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PROCEEDINGS ON 28 OCTOBER 2025   

CHAIRPERSON :   Good morning,  Ms Pooe.  

ADV POOE :   Good morning,  Commissioners .   Chai r ,  the  

wi tness that  we wi l l  commence wi th  th is  morning is  Capta in  

Modisane.   He is  jo in ing us f rom a t ra in ing cent re .   

CHAIRPERSON :   From a what?  

ADV POOE :   A  t ra in ing cent re .  

CHAIRPERSON ;   Tra in ing cent re .  

ADV POOE :   Yes.   And so he is  unable to  be wi th us 

physica l l y .   So in  order  for  us to  be able to  lead h im,  10 

because we could  not  g ive h im a t imeframe for  a la ter  s tar t ,  

we wi l l  s ta r t  wi th  h im .  

CHAIRPERSON :   Okay.  

ADV POOE :   And he wi l l  be fo l lowed by Capta in Mkhatshwa.  

CHAIRPERSON :   Mkhatshwa,  yes.  

ADV POOE :   Yes.    

CHAIRPERSON :   Okay.  

ADV POOE :   He is  onl ine.   Capta in ,  good morning,  and can 

you p lease swi tch  on your camera for  the Commissioners to  

see you.    20 

CAPTAIN MODISANE :   Morning,  morning .   Can you hear 

me?  

CHAIRPERSON :   Yes,  yes,  we can hear you .   Is  i t  Capta in?   

Is  i t  Capta in  …[in tervenes] .  

CAPTAIN MODISANE :   Capta in Modisane.   
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CHAIRPERSON :   Capta in Modisane.    

CAPTAIN MODISANE :   I  do not  know,  somebody is  

appear ing on my,  the v ideo does not  want  me to swi tch i t  

on.   Okay,  i t  says you cannot  star t  your  v ideo,  because the  

host  has d isabled i t .   So i t  has been d isabled,  my v ideo.    

ADV POOE :   Chai r  …[ intervenes] .  

CAPTAIN MODISANE :   Can you hear me?  

CHAIRPERSON :   Yes,  yes,  we can hear  you loud and c lear ,  

Capta in.    

CAPTAIN MODISANE :   S tar t  my v ideo.   Okay.    10 

CHAIRPERSON :   Oh,  now we see you.    

CAPTAIN MODISANE :   Ja,  i t  was d isabled.   Sorry fo r  that .  

CHAIRPERSON :    No problem at  a l l ,  Capta in.    

CAPTAIN MODISANE :   Yes.   

CHAIRPERSON :   Swear or  af f i rm?  

ADV POOE :   Chai r  …[ intervenes] .  

CAPTAIN MODISANE :   I  wi l l  swear ,  Commissioners.  

CHAIRPERSON :   You wi l l  swear,  yes.   Do you swear that  

the evidence you are going to g ive wi l l  be the t ruth,  the  

whole t ruth,  noth ing but  the t ruth?  I f  so,  p lease ra ise your  20 

r ight  hand and say,  “So help me God. ”  

CAPTAIN MODISANE :   So help me God.  

SOLOMON MODISANE    (d .s.s. )  

CHAIRPERSON :   Thank you,  Capta in.   Y es,  Ms Pooe.  

QUESTIONS BY MS POOE :   Thank you,  Commiss ioners.   
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Capta in,  can we star t  wi th  just  conf i rming the documents  

that  are in  f ront  o f  you .   Can I  conf i rm that  you have before  

you your statement?  

CAPTAIN MODISANE :   I  do have my statement  before me.  

ADV POOE :   And the second document  is  the annexures to  

your statement ,  which is  Annexure A .   I t  is  a  212 af f idavi t .    

CAPTAIN MODISANE :   That  is  cor rect ,  I  do  have,  

Commissioners.  

ADV POOE :   And i f  we go back to  your statement ,  do you 

conf i rm that  th is  is  a statement  that  you have prepared fo r  10 

purposes of  g iv ing your test imony before the Commission?  

CAPTAIN MODISANE :   That  is  cor rect ,  that  is  the statement  

that  I  have prepared,  Commissioners.  

ADV POOE :   And i f  you go to page 9 of  the statement ,  there  

is  a s ignature there .   Can you conf i rm that  that  is  indeed 

your s ignature?  

CAPTAIN MODISANE :   That  is  cor rect ,  Commissioners ,  that  

is  my s ignature.   

ADV POOE :   Thank you,  Capta in .   I f  we can then star t  a t  

the beginning of  your  statement .   A t  paragraph 2,  you 20 

descr ibe your cur rent  ro le .   Can you te l l  the Commissioners  

about  th is?  

CAPTAIN MODISANE :   Okay,  thank you .   Thank you,  

Commissioners.   In  paragraph 2,  i t  is  basica l l y  my t ra in ing 

and my qual i f icat ions .   I  do not  know i f  I  must  read i t  a l l  for 
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the record or  how must  I  go about  i t .   

ADV POOE :   Capta in,  in  paragraph 2,  you deal  speci f ica l l y  

that  you are an analyst  and your deployment  to  the  PKTT.   

Can you star t  there .  

CAPTAIN MODISANE :   Paragraph  2 of  my statement ,  not  

the 212?   

ADV POOE :   Yes,  we wi l l  re turn to  your 212 la ter .  

CAPTAIN MODISANE :   Okay,  thank you,  Commiss ioners.   

As I  say on paragraph 2,  Commissioners,  on the  2 n d  o f  

September,  2018,  I  was deployed in  KwaZulu  Nata l ,  10 

Forensic Science Laboratory sect ion  in  Amanzimtot i  to  

provide analys is serv ice to the Pol i t ica l  K i l l ing s Task Team.   

I t  was under the command of  L ieu tenant  General  Dumisani  

Khumalo.   So I  was assigned to  assist  wi th  the forensic 

bal l i s t ics examinat ion to l ink pol i t i ca l ly  re lated k i l l i ngs.  

 And I  fu r ther  la ter  assisted the Taxi  V io lence 

Task Team, the Organized Cr ime in  KwaZulu Nata l ,  and I  

a lso assisted any other  invest iga t ing of f icer  who came to 

the lab to assist  wi th  agent  cases ,  so I  would assis t  such 

people to  expedi te the invest igat ion wi th regard to  20 

bal l i s t ics.  

ADV POOE :   And,  Capta in,  you expla in in  paragraph 3 that  

as par t  o f  your  work,  you were requested to per form a  

comparat ive forensic bal l is t i c  examinat ion .   Can you expla in  

what  th is  request  was about?  
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CAPTAIN MODISANE :   Thank you,  Commissioners .   The 

request  was a l l  about ,  there was three cases in  KZN which 

are re lated to pol i t ica l  k i l l i ngs.   So these th ree cases were  

st i l l  unresolved and the invest igat ion was k ind of  s ta l led ,  

because there was no evidence coming fo rward .   So I  was 

requested to do a  compar ison  -  okay,  paragraph 3.   I  am on 

the wrong paragraph,  sor ry,  Commissioners.  

 So I  was requested to do a  comparat ive  

bal l i s t ics examinat ion by compar ing  the bal l is t i cs resul ts  on 

Bramley CAS 149/4/2024,  which is  the murder of  Mr Swart  10 

of  Q-Tech Engineer ing .   So th is  case of  Bramley,  

Commissioners,  I  was requested to compare i t  wi th  the  

three cases which are San dton CAS 398/11/2022,  where DJ 

Sumbody was murdered together  w i th h is  bodyguards .   The 

other  case was Or lando CAS 93/2/2023,  where Mr Don 

Tindleni  was k i l led.   And the th i rd  case was Or lando CAS 

220/3/2022,  where DJ V in tos was k i l led .   That  is  the in i t ia l  

request .  

ADV POOE :   Thank you,  Capta in.  

CAPTAIN MODISANE :   That  i s  one of  the requests  that  I  20 

received f rom the Organized Cr ime Uni t .   

ADV POOE :   Thank you,  Capta in .   And before we deal  wi th  

the speci f ics of  that  examinat ion,  you deta i l  your  educat ion  

and work exper ience at  paragraph 4.   Can you take the  

Commission th rough that ,  but  wi th  reference to Annexure A .   
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Commissioners,  in  Annexure A,  the wi tness has g iven a 

comprehensive descr ip t ion of  h is  qual i f icat ions,  so  he wi l l  

make ment ion of  paragraph 2 in  par t icu lar .   Capta in,  can 

you take the Commissioners through your educat ion and 

exper ience.    

CAPTAIN MODISANE :   Okay,  thank you,  Commissioners .   I  

commenced my tenure at  the Forensic Science Laboratory  

in  S i lver ton in  the year 2008 as an examiner of  forensic 

bal l i s t ics  and my academic background qual i f icat ions are,  

inc lude,  amongst  others,  the Nat ional  Dip loma in Pol ic ing,  10 

which I  obta ined f rom the  Tshwane Univers i ty  of  

Technology.   

And I  a lso obta ined a Dip loma in Dig i ta l  and 

Analogue Elect ronics f rom the NECSA Col lege in  2001 .   So,  

to  date,  Commiss ioners,  I  examined bal l i s t i c - re lated  cases 

of  an excess of  3 ,770 cases .   So,  I  received an in -serv ice 

t ra in ing in  the ba l l is t ics sect ion f rom 2008,  which ended up 

to 2011.  

The bal l is t i c  t ra in ing,  Commissioners,  takes  

…[indist inct ]  [audio d ip ]  years i f  there are no  any other  20 

in ter rupt ions in  between .   So,  the  t ra in ing consists  of  12 

levels,  Commissioners .   So,  I  completed a l l  the 12 levels in  

bal l i s t ics -re lated invest igat ions.   So that  is  basica l ly  my 

qual i f icat ions and the t ra in ings that  I  received .   I  a lso  

received external  t ra in ings f rom di f ferent  t ra in ing providers 
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re la ted to bal l i s t ics analys is .    

ADV POOE :   Thank you,  Capta in.   Now,  le t  us deal  wi th  the  

request  that  you received .   Before deal ing wi th the one that  

you out l ined at  the beginning of  your  test imony,  le t  us  deal  

wi th  a comparat ive bal l i s t i cs examinat ion of  the three KZN 

cases against  27 case f i les f rom the Pretor ia  lab .   Can you 

te l l  the Commission about  th is  request?  

CAPTAIN MODISANE :   Okay,  around November 2024,  I  

received a request  f rom the PKTT to conduct  a comparat ive  

bal l i s t ics examinat ion compar ing  three pol i t ica l  k i l l ings  10 

cases which occur red in  KZN .   These cases,  

Commissioners,  were unresolved  and there were no 

suspects ar rested in  these cases.   So,  they wanted to  

resusci ta te these cases .    

 So,  they requested me to compare these th ree 

cases which are Es tcourt  CAS 92/8/2019,  Newcast le  CAS 

208/5/2019,  and Estcourt  100/9/2018.   I  was requested to  

compare  these cases wi th  the number of  cases that  were  

g iven to me by the invest igators of  the PKTT.   These cases 

were 27 in  to ta l  f rom Pretor ia .   So,  I  have ment ioned a l l  20 

these 27 cases in  my report .   I  do not  know i f  I  must  read 

a l l  o f  them, but  they appear on my statement .  

ADV POOE :   Capta in,  you do not  need to read a l l  o f  them .  

They are before the Commissioners .   But  can you expla in  

them …[intervenes] .  
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CHAIRPERSON:  Appear ing under paragraph 5 o f  your  

statement ,  Capta in.  

CAPTAIN MODISANE :   That  is  correct ,  Commissioners .    

CHAIRPERSON :   I  not ice …[ intervenes] .  

CAPTAIN MODISANE :   Can I  cont inue?  

CHAIRPERSON :   We not ice that  the sub -number ing is  

incorrect .   I t  shou ld be 5.1 to  5  point  whatever  the last  sub -

number is .   Ja …[ intervenes] .  

CAPTAIN MODISANE :   Oh,  yes.  

CHAIRPERSON :   5 .27.   Wi l l  you at tend to that ,  Ms Pooe?  10 

ADV POOE :    Cha i r ,  I  wi l l  a t tend to i t .   

CHAIRPERSON :   Thank you.  

ADV POOE :   Thank you,  Chai r .   Capta in,  you descr ibe to,  in  

your  statement ,  the process that  you then fo l low once th is  

request  was g iven to you  and you star t  descr ib ing th is  

process f rom paragraph 7.   Can you expla in the process to  

the Commission?  

CAPTAIN MODISANE :   Okay,  thank you,  Commiss ioners .   

So,  the request  was f rom paragraph 7?  

ADV POOE :   Yes,  Capta in ,  and that  is  just  a f ter  you 20 

received the request  to  then col lect  the case f i les in  

Pretor ia .  

CAPTAIN MODISANE :   Okay.   Okay,  fo l lowing the above 

request ,  Commiss ioners,  I  a rranged wi th L ieutenant  Colone l  

Lesu in  Bal l i s t ics ,  Pretor ia  to  co l lect  the 27  cases,  case 
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f i les ,  because you have to request  the case f i les  so that ,  

because they,  you have to request  the case f i les so  that  

they can make them ready and avai lab le to  you.   So,  I  

ar ranged wi th L ieutenant  Colonel  Lesu,  and each case 

conta ined re levant  reports,  the cover ing le t ters,  the exhib i ts  

and worksheets,  and associated cor respondence and notes .   

So,  af ter  Colonel  Lesu conf i rmed that  the cases were  ready,  

I  made a t r ip  to  Pretor ia ,  where I  am or ig inal l y  based .   And 

on 12 December 2024,  the 27 case f i les were handed to me 

by L ieutenant  Colonel  Lesu,  and I  then returned to KZN wi th 10 

th is  case f i les to  conduct  the requested compar ison f rom 

the PKTT.  

ADV POOE :   And,  Capta in,  can you descr ibe how th is  

compar ison occurs ,  how do you undertake th is  process?  

CAPTAIN MODISANE :   Okay,  the process wi l l  s tar t  wi th  the  

case f i les in  f ront  of  you,  and you open each case 

ind iv idual ly  and compar ing wi th  another  case f rom the 

opposi te .   In  th is  case,  I  was compar ing the three KZN case 

f i les wi th a l l  these 27 case f i les f rom Pretor ia .    

 So,  f i rs t l y ,  I  wi l l  open the case f i les,  which are of  20 

KZN,  three of  them.  I  wi l l  open them, and one by one,  I  wi l l  

be compar ing th is  specimen f rom the KZN cases,  compar ing  

them one by one wi th the Pretor ia  case f i les,  or  wi th  the  

Pretor ia  exhib i ts  that  are on the case f i les.   So,  I  wi l l  take 

specimen one by one in to the  microscope,  under the  
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microscope,  compar ing the s imi la r i t ies on each specimen,  

on each case f i le .  

ADV POOE :   And in  th is  p rocess,  are you looking  for  the 

markings that  would have been made?  

CAPTAIN MODISANE :   In  th is  process,  Commissioners,  I  

wi l l  be looking for  ind iv idual  mark ings that  the f i rearms 

imparts on the car t r idge cases,  o r  the f i red car t r idge cases,  

and or  the bul le ts .   So,  the process requi res you  to,  or  the  

analyst ,  to  look under the microscope for  these speci f i c  

marks to be able to  determine i f  the cer ta in specimen were  10 

f i red or  were not  f i red f rom the speci f ic  f i rearm.  

ADV POOE :   And Capta in,  a t  paragraph 10,  you deal  wi th  

your f ind ings .   Can you expla in your f ind ings to the  

Commission?  

CAPTAIN MODISANE :   Okay,  in  paragraph 10,  my f ind ings 

were that  there was no any l inkage that  was,  o r  that  I  

ident i f ied between the three KZN pol i t ica l  k i l l ings cases and 

the 27 cases tha t  I  co l lected f rom Pretor ia ,  meaning there 

was no common f i rearm that  was used in  these cases ,  

speci f ica l l y ,  between the 27 cases that  I  co l lected f rom 20 

Pretor ia ,  and the  three pol i t ica l  k i l l ings cases in  KZN .   So,  

there was no l ink.  

 So,  as the resul ts  were negat ive,  Commissioners,  

the outcome was recorded on the  examinat ion worksheets  

and the proformas as requi red by  our  standard operat ing 
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procedures.   And I  d id  not ,  in  th is  case,  compi le  the  

separate case l inkage report ,  because the invest igators ,  

a f ter  in forming them of  these f ind ings,  p re l iminary so ,  they 

d id not  see i t  necessary for  me to provide the report  in  th is  

regard.   So,  I  d id  not  compi le  any report  because i t  would  

not  have any impact  on thei r  invest igat ion.  

CHAIRPERSON :   Do you know,  Capta in,  why you were  

requi red to do th is  par t i cu la r  compar ison?  

CAPTAIN MODISANE :   Commissioners,  I  was requested,  

because the cases in  KZN were dead  l i ke as in  there  were,  10 

there was no movement  on these three pol i t ica l  k i l l ings  

cases.   So,  I  was requested to do the compar ison in  order  

to  resusci ta te the invest igat ion on these th ree pol i t i ca l  

k i l l ings in  KZN.    

 And,  again,  i f  I  can add on that ,  the cases that  

were pol i t ica l ly  re lated,  the three pol i t ica l l y  re lated cases 

that  I  needed to compare wi th the  27,  there was a common 

f i rearm or  the type of  f i rearm w ere s imi la r ,  l ike i t  was an 

AK-47 that  was used on these th ree KZN cases.   A lso,  on 

the 27 cases,  a l l  27 cases that  are  co l lected in  Pretor ia ,  the  20 

AK-47 was used on those cases .   

CHAIRPERSON :   But  i t  tu rned out  these were d i f ferent  AK -

47 r i f les based on the fact  that  you could not  estab l ish any 

l inkages.  

CAPTAIN MODISANE :   That  i s  cor rect ,  Commissioner ,  they 



    28 OCTOBER 2025 – DAY 21 
 

Page 12  o f  99  

 

 

were d i f fe rent  AK -47s.   

ADV POOE :   Capta in,  you then deal  wi th  the next  

comparat ive bal l i s t ics examinat ion  request .   And th is ,  in  

par t icu lar ,  a re the th ree cases you out l ined at  the  

beginning.   Can you take the Commissioners through the 

request  made.  

CAPTAIN MODISANE :   Okay,  before I  could return the 27 

case f i les to  FSL in  S i lver ton in  Pretor ia ,  I  rece ived a  

request  le t te r  on the 30 t h  o f  December,  2024 f rom the PKTT 

to conduct  a comparat ive examinat ion to compare Br amley 10 

CAS 149/4/2024 wi th Bramley CAS,  ja ,  149/4/2024 and 

Sandton CAS 398/11/2022 together  wi th two Or lando cases,  

which are Or lando  CAS 220/3/2022 and Or lando CAS 

93/2/2023.    

 n  Bramley CAS 149,  Commissioners,  i t  is  the 

f i rearms that  were conf iscated f rom the suspects,  in  

possession of  the  suspects,  and in  Sandton 398/11/2022,  i t  

was a murder  of  DJ Sumbody together  wi th h is  two 

bodyguards.   And Or lando CAS 220,  i t  was a mat ter  of  DJ 

V intos.   And Or lando CAS 93 was the murder of  Mr Don 20 

Tindleni .    

ADV POOE :   Capta in,  in  te rms of  your  procedures,  you then 

accessed the f i les on your FSL system .   What  d id you then 

d iscover there?  

CAPTAIN MODISANE :   Okay,  what  I  d id ,  because I  had to 
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locate  the,  espec ia l ly  the Bramley case,  I  had to locate i t ,  

because a l ready Sandton case and two Or lando cases were 

in  my possession .   I  know that  I  have them.  So I  had to  

locate  Bramley CAS 149/4/2024.   I  then went  in to the 

system on the same date,  the 30 t h  o f  December.   I  checked 

on the FSL system.   The FSL system,  Commissioners,  is  a  

cent ra l i zed nat ional  system .   So I  used th is  system to locate  

th is  case f i le  f rom Bramley.  

 Upon accessing  the system,  Commissioners,  I  

noted that  Bramley CAS 149/4 was ref lected twice on the 10 

system.   There was a Bramley CAS 149/4/2024 that  was 

examined in  Pretor ia ,  in  Bal l i s t i cs,  S i lver ton ,  and there was 

another  ent ry tha t  was made in  KZN where the same ent ry 

ref lected in  KZN,  Amanzimtot i  Bal l is t ics.   So I  establ ished 

that  the same f i rearms in i t ia l ly  examined in  S i lver ton  

Bal l is t i cs were the same f i rearms that  were examined in  

KZN accord ing to the system .    

ADV POOE :   Thank you,  Capta in .   Commissioners,  you wi l l  

recal l  th is  i s  a lso the test imony of  Wi tness B tha t  in i t ia l ly  

they were taken for  examinat ion in  Pretor ia  and in  20 

September they were taken for  re -examinat ion in  

Amanzimtot i .   This was a lso the evidence of  Br igadier  

Mkhabela yesterday who conf i rmed the two ent r ies .   

Capta in,  once you real ized that  there are two ent r ies,  what  

d id you then do?  
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CAPTAIN MODISANE :   Okay,  upon real iz ing that  there w as 

two ent r ies wi th,  o f  Bramley CAS 149,  I  requested the case 

f i le  and spoke to Warrant  Of f i cer  Kader  who was the  

Bal l is t i cs analyst  that  analysed the  Bramley case in  KZN.   I  

went  to  h im to inqui re about  th is  case and in  paragraph 16,  

I  spoke to Warrant  Of f icer  Kader  about  th is  case because 

for  me i t  was l ike b izarre why th is  case was examined in  

Pretor ia  and examined again in  KZN.  

 Warrant  Of f i cer  Kader  advised me that  the IO ’s or  

the Invest igat ing  Of f icers of  Bramley mat ter  presented a 10 

le t ter  s igned by Major  General  Mbuso Khumalo request ing 

that  the f i rearms in  the team's  possession be re -examined 

in  Amanzimtot i  FSL Bal l i s t i cs by an independent  analyst .   

So he said that  the IO ’s were c i t ing some i r regular i t ies in  

the in i t ia l  tests conducted by FSL Pretor ia .   So the request  

was d iscussed apparent ly  wi th  the management  of  the lab in  

Pretor ia  and fo l lowing the approval  the examinat ion was 

conducted in  KZN.    

ADV POOE :   Thank you Capta in .   At  paragraph 17 you deal  

wi th  then request ing the f i le  f rom Warrant  Of f icer  Kader .   20 

Can you take the Commissioners th rough that  and then what  

you then d id wi th the f i le  once you  have obta ined i t?  

CAPTAIN MODISANE :   I  then requested ,  Commissioners ,  

the case f rom Warrant  Of f icer  Kader  on the same day and 

he gave i t  to  me.   And why I  d id  not  request  the Bramley 
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case f rom Pretor ia  is  because I  saw that  the same exhib i ts  

that  were examined in  KZN,  were the same ones that  were  

examined in  Pre tor ia .   So I  opened these three cases 

together  wi th the Bramley case and star ted to  do my 

compar ison ,  Commissioners .  And,  Commissioners,  as  

Bal l is t i cs we do not  do anyth ing outs ide the request  as per  

the request  le t ter ,  Commissioners ,  because i f  we do 

anyth ing out  of  the request  le t te r  we may be seen as b iased 

and having some interest  in  the case.   So we do as the  

request  is  saying .    10 

 So paragraph 18 I  deal  wi th ,  and then I  requested ,  I  

requested and received the Bramley case f rom Warrant  

Of f icer  Kader  on  the 30 t h  o f  December 2024 .   And I  then 

opened these th ree Pretor ia  mat ters together  w i th the 

Bramley case and star ted to do my examinat ion to compare 

i f  there is  any possib le l ink between these cases.  

Commissioners ,  important ly ,  analysts work st r i c t ly  

wi th in the scope of  the wr i t ten request  as I  sa id  and we 

undertake tests  beyond that  mandate may compromise 

impart ia l i t y  and create percept ion  of  b ias .   So i f  we do 20 

something that  is  not  on the request  le t te r ,  we might  be  

seen as b iased or  having an in teres t  in  the case.  

So paragraph 19 I  deal ,  I  do not  know i f  I  must  

cont inue,  Commissioners .  

ADV POOE :   Yes Capta in .   Before you cont inue ,  you are  
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about  to  go in to what  you then found.   For  ease I  am going 

to ask that  the Commissioners  a lso open the 212 af f idavi t  

so that  you can then expla in to  them the process that  you 

undertook in  the examinat ion .  

CAPTAIN MODISANE :   Okay.   I f  I  cont inue on my Annexure 

A f rom paragraph 4,  paragraph 4 i t  says:  

 “On the 30 t h  o f  December 2024 dur ing 

the per formance of  my of f ic ia l  dut ies I  

found in  the case f i le  marked wi th that  

lab number 598202 /2022 which is  10 

Sandton 398,  I  received two in tact  

sealed evidence bags marked in ter  a l ia  

Sandton CAS 398/11/2022,  B3 and B5 

and I  opened the bags and found the  

fo l lowing. ”  

 Basica l l y  here what  happens ,  Commissioners ,  each 

and every evidence ,  each and every case f i le  conta ins  

evidence bags wi th exhib i ts  ins ide .   So I  would open the 

sealed bag to ret r ieve the exhib i ts  ins ide that  sealed bag  

and th is  i s  what  happened here in  th is  Sandton CAS where 20 

DJ Sumbody was k i l led.    

 So paragraph 4.1.1 shows the car t r idge cases 

which were 18 ,  18 7,62 by 39 cal iber  car t r idge cases ,  f i red 

car t r idge cases which were marked wi th those numbers ,  

Commissioners .   And 4.1.2 i t  was ,  the sealed bag was a lso  
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conta in ing 29 7 ,62 by 39 f i red car t r idge cases which I  

marked wi th those numbers .   And fu r ther  down,  4.1.3 ,  I  

received two 9mm Parabel lum f i red car t r idge cases ,  which I  

marked,  which were marked 056TC2 and 285TC2.    

 And 4.1.1 i t  was 4 9mm test  f i red car t r idge  -  test  

f i red bul le ts marked wi th those numbers .   4 .1.5 ,  there was 9 

undetermined cal iber  f i red bul le t  jackets which were marked 

wi th those numbers .   And 4.1.6 ,  i t  was 6 undetermined f i red 

bul le ts cores which were marked wi th those numbers.   And 

4.1.7 ,  i t  was 1 undetermined cal iber  f i red bul le ts marked 10 

C1.  

 And the next  sealed bag wi th that  ser ia l  number  

conta ined,  4.2.1 ,  2  7,62mm, 7,62 by 39mm cal iber  f i red  

car t r idge cases ;  and 4.2.2 ,  2  9mm Parabel lum cal iber  test  

f i red car t r idge cases .   That  is  the  exhib i t s ,  t hose exhib i t s ,  

a l l  o f  those exhib i ts  were  in  the case of  Sandton 398 where  

DJ Sumbody and the two bodyguards were k i l led .    

 So paragraph 5,  Commissioners ,  i t  deals wi th  

Or lando CAS 93/2 where,  93/2 i t  i s  where Mr  Don Tindleni  

was murdered.   So paragraph 5.1  i t  conta ined ,  i t  says 21 20 

7,62 by 39 cal iber  f i red car t r idge cases which were a lso 

marked ind iv idual ly ;  5 .2 ,  1  possib ly  7 ,62 f i red bul le t  

jacketed;  5.31,  1  undetermined cal iber  f i red bul le t  jacket ;  

5 .4 ,  2  7,62 Tungsten cores;  5.5 ,  1  undetermined f ragment ;  

and 5.6 ,  1  9mm Parabel lum test  f i red car t r idge case ;  and 
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5 .7 ,  2  9mm test  f i red bul le ts .  

 And paragraph  6,  Commissioners ,  deals wi th 

Or lando 220/3/2022 where DJ V intos  was murdered.   In  that  

bag,  Commissioners ,  6 .1 ,  i t  was 1 7,62 by 39mm cal iber  

f i red  car t r idge case ;  1  9mm Parabel lum cal iber  f i red 

car t r idge case ;  and 6.3 ,  2  undetermined cal iber  f i red bul le t  

jacket .  

 And paragraph 7  now deals wi th  the test  exhib i ts  

that  were f i red by Warrant  Of f icer  Kader  f rom the f i rearms 

that  were conf iscated f rom the suspects on Bramley CAS 10 

149.   So the tests  …[intervenes] .  

ADV POOE ;   Capta in …[ intervenes] .  

CAPTAIN MODISANE :   Are ref lected on paragraphs 

…[incomplete] .  

ADV POOE :    There you …[ intervenes] .  

CAPTAIN MODISANE :   Commissioners.  

ADV POOE :   You need not  go in to a l l  o f  the d i f ferent  

exhib i ts .   Can you expla in why i t  is  important  for  an  analyst  

to  go through a l l  o f  these and l is t  them in the af f idavi t  as  

you have? 20 

CAPTAIN MODISANE :   Okay,  the analyst ,  because now we 

wi l l  be opening the bags wi th d i f ferent  specimens ins ide ,  

the analyst  needs to ident i fy  each and every exhib i t  that  is  

conta ined in  that  speci f ic  bag together  wi th i t s  mark ings 

because the markings are ind iv idual ly  expla in ing th is  t ype 
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o f  exhib i t .   So each and every exhib i t  has to be noted 

because the compar ison does  not  say compare only  the 

bul le ts or  compare only the car t r idge cases .   So a l l  the 

exhib i ts  in  each and every bag that  an analyst  is  going to 

open,  i t  has to be analysed under  the microscope ,  because 

the request  says compare the cases ,  the case,  mean ing you 

wi l l  compare a l l  the exhib i ts  that  a re ins ide these bags .   So 

i t  is  important  to  note a l l  o f  these exhib i ts  one by one in  the 

report .  

ADV KHUMALO SC :   Good morning ,  Capta in,  i t  is 10 

Commissioner Khumalo here.   I n  paragraph 7  

…[intervenes] .  

CAPTAIN MODISANE :   Morning,  Commissioner.  

ADV KHUMALO SC :   In  paragraph  7,  in  par t icu la r  7 .1.1 and 

7.2.1 can you just  conf i rm that  those test  car t r idges are AK -

47 car t r idges? 

CAPTAIN MODISANE :   Okay,  Commissioners,  

Commissioners,  7 .1.1 i t  is  a  test  f i red car t r idge case of  an  

AK-47.  

ADV KHUMALO SC :   Yes.   And 7.2.1 …[ intervenes] .  20 

CAPTAIN MODISANE :   Ri f le .   Then 7.1.2 i t  is  a  t est  

car t r idge case,  test  f i red car t r idge case of  a 9mm 

Parabel lum cal iber  or  f i rearm.    

ADV KHUMALO SC :   No,  no,  Capta in,  I  asked about  7.2.1,  

not  7.1.2.    
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CAPTAIN MODISANE :   Oh.   Oh,  that  is  correct ,  

Commissioner,  yes.   They are both car t r idge cases of  an 

AK-47 r i f le ,  Commissioners.  

ADV KHUMALO SC :   Yes,  and the reason I  am asking you 

that  is  because the evidence we have heard  in  th is  

Commission is  that  15 test  car t r idges were recovered at  

Bramley in  respect  of  the AK -47 that  was found there.   So I  

just  wanted to know why you only got  hold of  2  of  them and 

not  15.   Am I  misunderstanding something?  

CAPTAIN MODISANE :   Yes,  Commissioner,  i f  I  may just  10 

expla in there.   Because the 15 car t r idge cases of  an AK -47 

were f i rs t l y  analysed in  S i lver ton,  Pretor ia .   Af ter  the  

analyst  have concluded th is  analys is,  the only th ing ,  o r  the  

only exhib i ts  that  he wi l l  d ispose of  to  the stat ion wi l l  be the  

r i f les or  the exhib i t  f i rearms.   So the 15 car t r idge cases,  I  

d id  not  receive  them,  because I  d id  not  deal  w i th  the  

Bramley case in  Pretor ia .  

I  deal t  wi th  the Bramley case in  KZN.   So when the  

exhib i ts ,  the f i rearms were del ivered to KZN,  they were not  

del i vered together  wi th the 15 car t r idge cases of  an  AK -47.   20 

So they were,  these 15 car t r idge cases were f i led in  the 

case f i le  that  was analysed by an analyst  in  Pretor ia ,  not  

KZN.   So here,  I  was just  dea l ing wi th the test  f i red  

car t r idge cases,  Commissioner .   

ADV KHUMALO SC :   Thank you.   
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ADV POOE :   Thank you,  Commissioner  Khumalo.   You wi l l  

recal l  a lso that  Wi tness B expla ined that  af ter  they get  the 

report ,  they only  get  the weapons .   So i t  is  the weapons 

that  were then taken to KZN for  fur ther  re -examinat ion .   And 

then just  fo r  ident i f icat ion of  the types of  car t r idges that  are 

examined,  you  wi l l  see i f  i t  has a TC in i t ,  that  then is  a test  

car t r idge,  not  the ones that  a re recovered on the  scene.   

Capta in Modisane,  can you conf i rm the correctness of ,  a t  

the very least ,  the ident i f icat ion of  car t r idges?  

CAPTAIN MODISANE :   I  do conf i rm the correctness of  10 

these exhib i t s ,  Commissioners,  and what  I  have out l ined .    

ADV POOE :   Capta in,  you then,  at  paragraph  8,  expla in that  

you conduct  a  microscopic ind iv idual isat ion o f  f i red  

car t r idges cases and f i red bul le ts .   Can you expla in that  in  

layman 's terms,  what  you mean in  that  s tatement?  

CAPTAIN MODISANE :   Is  i t  not  paragraph 9?  I  th ink i t  is  

paragraph 9.  

ADV POOE :   I t  would be paragraph 8 at  the very bot tom of  

your  statement .  

CAPTAIN MODISANE :   Okay,  here i t  is  just  the in tent ion 20 

and the scope,  what  I  was requi red  to do,  paragraph 8.   So I  

was requi red to  microscopical l y  ind iv idual ise the f i red  

car t r idge cases and the f i red bul le ts,  meaning I  was going 

to compare the f i red car t r idge cases and the f i red bul le ts .   

That  is  accord ing to the request  tha t  I  have received,  to  say 
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compare.   I  was not  doing a fu l l  examinat ion f rom the 

scratch.  

ADV POOE :   Thank you,  Capta in .   And then you deal  wi th  

the resul ts  or  your  f ind ings .   Can you expla in th is  to  the 

Commission .  

CAPTAIN MODISANE :   Okay,  the f ind ings on paragraph 9,  

Commissioners ,  as bal l i s t ics experts,  when we are doing 

compar ison,  we compare the  ind iv idual  and c lass  

character is t ics .   I t  is  the markings  of ,  i t  is  the markings ,  the  

c lass and ind iv idual  character is t i cs,  is  the markings that  10 

were t ransferred by the f i rearm components onto the 

car t r idge cases and onto the bul le ts dur ing the f i r ing  

process.   So there wi l l  be those character is t ics tha t  we are 

looking fo r  on  each and every specimen under the  

microscope to determine the common or ig in o f  these 

specimens.  

So the microscope assists us to  v iew those t iny  

marks which a naked eye cannot  be able to  see .   And we 

use th is  inst rument  to  come to a conclusion whether  a 

speci f ic  car t r idge case or  a speci f ic  bul le t  was f i red  or  was 20 

not  f i red f rom a  speci f i c  f i rearm,  Commissioners .   So in  

paragraph 9,  i t  is  my f i rs t  f ind ings,  which says the car t r idge 

cases ment ioned in  4.1.1,  4 .2.1 ,  th is  4.1.1 and 4.2.1 are the  

exhib i ts  that  I  re t r ieved or  that  I  found in  the Sandton CAS 

398/11/2022,  a mat ter  of  DJ S umbody,  4.1.1 and 4.2.1 .    
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5 .1 is  the exhib i ts  that  I  found in  Or lando CAS 

93/2/2023,  where  Mr Don Tindleni  was murdered .   And 6.1 

were the exhib i t s  that  I  re t r ieved or  I  found in  the case f i le  

in  the sealed bag under Or lando 220 /3/2022,  where Mr 

V intos,  DJ V intos was murdered .   And 7.1.1 and 7.2.1,  

those are the test  car t r idge cases that  I  found ins ide a 

sealed bag in  the case of  Bramley 149 /4/2024.  

So a l l  these exh ib i ts  that  I  have  ment ioned,  the  

ones in  4.1.1,  4 .2 .1,  5 .1,  6 .1,  7 .1.1 ,  and 7.2.1,  I  found that  

these car t r idge cases were f i red in  the same f i rearm,  so  10 

they bear common or ig in .   This speci f i c  f i rearm that  I  am 

referr ing to i t  i s  a  7 ,62 x 39mm cal iber  Russian Kalashnikov 

model  AK-47,  fu l l  automat ic  assaul t  r i f le  wi th  a  ser ia l  

number 575363.   That  AK-47,  Commissioners ,  is  the same 

AK-47 that  was found in  the suspects that  were ar rested in  

Bramley CAS 149/4/2024.   This is  the same f i rearm ,  

Commissioners ,  that  murdered DJ Sumbody and DJ V intos 

and Mr Don Tindleni .   I  may cont inue .    

ADV POOE :   Yes.   Yes,  Capta in,  can you then deal  wi th  

your f ind ings at  9 .2 .  20 

CAPTAIN MODISANE :   Okay,  in  paragraph 9.2,  

Commissioners,  I  fur ther  analysed the 9mm Parabel lum 

car t r idge cases that  were found in  the cr ime scene of  DJ 

V intos.   This is  paragraph 6.2.   I t  is  the exhib i ts  that  were 

found in  the cr ime scene of  DJ V intos and I  was compar ing 
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them wi th the  test  car t r idge cases in  7.1.1,  7 .1.2 rather ,  and 

7.2.2  and I  found that  these car t r idge cases were f i red f rom 

a common f i rearm.   This f i rearm,  Commissioners ,  i s  a 9mm 

Parabel lum cal iber  Taurus,  model  PT92FS.   I t  is  a  semi -

automat ic  p is to l  wi th  a ser ia l  number which was ob l i terate d 

and th is  f i rearm was marked 193045 /24 and which la ter  the  

ser ia l  number of  th is  speci f i c  f i rearm was ret r ieved  and i t  

reads as fo l lows,  TKS21211 ,  i f  I  repeat  i t ,  TKS21211,  which  

was ret r ieved dur ing the etch ing process .   And th is  ser ia l  

number  …[intervenes] .  10 

CHAIRPERSON :   Is  that  the one …[intervenes] .  

CAPTAIN MODISANE :   Ser ia l  number …[ intervenes] .  

CHAIRPERSON :   Oh sorry,  sor ry.   Is  that  the one that  was 

received by,  I  forget  h is  rank now,  Kader .  

ADV BALOYI SC :   Warrant  Of f icer .  

CHAIRPERSON :   Warrant  Of f icer .   

CAPTAIN MODISANE :   That  is  the same f i rearm that  was 

accompanying the AK-47,  which was,  which were  received 

by Warrant  Of f i cer  Kader  in  Bal l is t i cs,  Amanzimtot i .  

CHAIRPERSON :   Yes.   I  am refer r ing to the ,  what ,  what  is  20 

the verb you use,  is  i t  re t r ieval  o f  the ser ia l  number .   I  

forget  the verb you use now .    

ADV POOE :   E tch ing.   

CHAIRPERSON :   Is  the etch ing to f ind the ser ia l  number  

that  has been obl i terated .   That  i s  the verb  …[intervenes] .  
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CAPTAIN MODISANE :   That  is  correct ,  Commissioner.  

CHAIRPERSON :   Yes.   So is  i t  the one that  through etching  

was found by ,  or  establ ished by Warrant  Of f icer  Kader?  

CAPTAIN MODISANE :   That  is  correct ,  Commissione rs.   

This i s  the same number that  was ret r ieved by Warrant  

Of f icer  Kader  dur ing etch ing process.  

CHAIRPERSON :   Ret r ieved is  the verb I  was looking for .    

CAPTAIN MODISANE :   That  is  correct .   

ADV BALOYI :   Is  th is  f i rearm that  you  are descr ib ing now,  

is  i t  the same one that  the analyst  in  Pretor ia  had recorded 10 

that  he could not  restore the ser ia l  number?  

CAPTAIN MODISANE :   That  is  cor rect ,  Commissione rs,  i t  is  

the same f i rearm,  Commissioner s.   

ADV BALOYI SC :   Thank you.  

ADV POOE :   Thank you,  Capta in .   Just  to  note that  in  

paragraph 9.3,  you note the bul le ts or  bul le t  jackets that  

where you could not  make a posi t ive determinat ion .    

CAPTAIN MODISANE :   That  is  correct ,  Commissioner s,  

because they were damaged .   We could not ,  I  could not  

make any l ink to  see i f  whether  they were f i red f rom the 20 

speci f ic  AK-47.  

ADV BALOYI SC :   What  does i t  mean that  they are  

damaged?  I s  i t  they are damaged at  the point  o f  be ing f i red 

or  at  the point  o f  be ing tested?  

CAPTAIN MODISANE :   A t  the point  when they were f i red,  
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Commissioners ,  because th is  f i rearm is  a h igh -cal iber  

f i rearm.   When the bul le t  meets the target ,  i t  d is in tegrates 

or  i t  f ragments in to smal le r  p iece s whereby the marks o f  

those exhib i t s ,  on  those exhib i ts  are compromised .   

ADV BALOYI SC :   Thank you.   

ADV POOE :   Thank you,  Capta in .   You then expla in what  

happens af ter  the examinat ion at  paragraph 11.   Can you 

br ie f ly  te l l  the Commissioners about  th is  p rocess .  

CAPTAIN MODISANE :   Okay,  paragraph 11,  

Commissioners,  i t  deals wi th the d isposals of  these 10 

exhib i ts ,  because now the examinat ion or  the l inkage ha ve 

been completed,  the examinat ion ha ve been completed .   

Now I  have to d ispose a l l  the exhib i t s  in to d i f ferent ,  in to 

the i r  d i f fe rent  case f i les .   This process enta i l s  put t ing each 

and every exhib i t s  ins ide the new seal  bag and I  seal  the  

seal  bag and I  wi l l  complete an in tegr i ty  form to show that  

th is  exhib i t  o r  th is ,  the previous exhib i t  bag was opened by 

me and I  then c lose i t  on the new seal  bag .    

 So paragraph 11,  i t  is  a l l  the exhib i t s  –  okay,  I  d id ,  

there was an exhib i t  that  requi red me to take i t  to  the IB  20 

sect ion of  the Ba l l is t ics .   So I  sea led that  speci f i c  exhib i t ,  

which was marked 1A32 .   I t  was somehow missed to be  

taken to IBIS.   And I  then sealed th is  exhib i t .   I t  is  an AK-47 

car t r idge case,  which was in  Sandton CAS 398.   I t  was 

missed to be loaded in to the system  and I  sealed i t  in  the 
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new bag and I  marked i t  for  IBIS .    

 And paragraph 11.2 deals wi th a l l  o ther  exhib i ts  of  

Sandton CAS,  wh ich I  sealed them in that  seal  bag number 

that  reads PA6500555464 and f i le  these exhib i t s  in  the 

Sandton case f i le .   And paragraph 11.3 deals w i th the 

exhib i ts  that  I  opened f rom Or lando CAS 93/2/2023.   I  

sealed a l l  those exhib i ts  in  a new seal  bag,  which reads 

PA6500555465.   And paragraph 11 deals wi th the exhib i ts  

that  I  opened on Or lando 220 /3/2022.   A l l  those exhib i t s ,  I  

sealed them in the seal  bag wi th number PA6500 555469.  10 

 So each and every seal  bag that  I  c losed,  I  

a t tached to each speci f i c  case f i le .   And paragraph 11.4  

deals wi th the tes ts that  were f i red by Warrant  Of f i ce  Kader  

under Bramley CAS 149/4/2024 and I  sealed them in the  

seal  bag wi th PA6500555484  and I  a lso,  l i ke others,  I  

a t tached th is  seal  bag in  a Bramley case f i le .  

ADV POOE :   Thank you,  Capta in .   Commissioners,  th is  

would deal  wi th  paragraphs 21 to 24 of  the statement .    

ADV KHUMALO SC :   Capta in,  can we just  c la r i fy  paragraph 

20 of  your  statement .  The f i rearms refer red to  in  paragraph 20 

20 of  your  statement ,  a re they the Kalashnikov in  your  

af f idavi ts  in  paragraph 9.1 and the 9mm Parabe l lum in  

paragraph  9.2?  Are those the f i rearms you  are refer r ing to 

in  paragraph 20 o f  your  statement?   

CAPTAIN MODISANE :   That  is  correct ,  Commissioners .    
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ADV KHUMALO SC :   Thank you.  

ADV POOE :   Thank you.   I f  we can then turn to  paragraph  

25 of  your  statement .   There,  Capta in,  you deal  wi th  the 

process of  restor ing the ser ia l  number that  Warrant  Of f ice 

Kader  undertook.   Can you expla in th is  p rocess in  s imple 

terms to the Commissioners .  

CAPTAIN MODISANE :   Okay,  thank you,  Commiss ioners .   

In  s imple terms,  Commissioners,  because I  do not  want  to  

go in to what  I  have out l ined in  my statement ,  because I  

might  expose our  doings or  our  p rocesses to the publ ic  out  10 

there.   In  s imple terms,  Commissioners,  one would receive ,  

or  an analyst  wi l l  receive a f i rearm wi th the ser ia l  number  

obl i terated .   So now to ret r ieve the  ser ia l  number,  there is  a 

process.   We have got  two processes that  we undertake on 

that  speci f ic  f i rearm to t ry  and get  the ser ia l  number.  

 We have got  magnet ic  etch ing process .   We cal l  i t  

e lect romagnet ic  e tch ing process .   And we have got  an acid  

etch ing process.   Those are two processes that  we u t i l ize in  

Bal l is t i cs to  ret r ieve the ser ia l  number .   So the ser ia l  

number dur ing at tempt  to  ret r ieve i t ,  we  have got  a process .   20 

We need to undertake a process of  prepar ing the sur face 

where the ser ia l  number has been obl i terated or  the area 

where the ser ia l  number was or ig inal ly  s tamped on.  

 We prepare the sur face and apply cer ta in chemicals  

on that  sur face to le t  the ser ia l  number to  be v is ib le .   And 
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dur ing that  process of  apply ing the chemicals,  when the  

number comes up,  we note i t .   We note  i t  on a  p iece of  

paper to  say th is  i s  the type of  a  ser ia l ,  o r  th is  i s  the 

number that  i s  appear ing on that  area where the ser ia l  

number is .   I t  cou ld be numer ic d ig i ts  o r  a lphabets ,  because 

some f i rearms conta in a lphabets and some f i rearms ser ia l  

number conta ins  numbers .   So some f i rearms is  a 

combinat ion of  bo th.    

 So af ter  ret r iev ing the ser ia l  number,  a f te r  

appl icat ion of  such chemicals,  the ser ia l  number comes up ,  10 

then the analyst  wi l l  ca l l  a  more qual i f ied person  to ,  or  who 

d id the etch ing or  who is  competent  on etch ing to conf i rm 

what  he is  seeing on th is  process .   Then when they agree 

on th is  what  they are seeing,  then i t  is  conf i rmed by the 

person,  the next  person to say we saw the same number.   

Then that  number is  recorded onto the proforma and then 

eventual ly  recorded on the 212 report .   That  i s  basica l l y  

what  etch ing is  a l l  about .   I t  is  a  process that  we apply on 

the f i rearm or  tha t  we conduct  on the f i rearm to ret r ieve the 

number.   20 

ADV POOE :   Capta in,  a t  paragraph 25.4 you deal  wi th  

Capta in Makgot loe ’ s  f ind ings in  re lat ion to th is .   Can you 

elaborate more on th is  point?  

CAPTAIN MODISANE :   Okay,  dur ing our  conversat ion wi th 

Warrant  Of f icer  Kader  he expla ined to me that  there was,  
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there is  a f i rearm which the ser ia l  number was obl i terated 

and that  f i rearm accord ing to h im i t  was a lso,  an at tempt  

was made to ret r ieve the ser ia l  number by Capta in 

Makgot loe  in  Pretor ia .   That  f i rearm was a 9mm that  I  spoke 

about  on my Annexure A.   So th is  f i rearm when he etched i t ,  

when he appl ied the etch ing process,  Warrant  Of f icer  Kader  

ret r ieved the ser ia l  number successfu l l y  and recovered the 

ser ia l  number,  wh ich is  TKS21211.    

ADV POOE :   And,  Capta in,  based on your exper ience d id  

Warrant  Of f icer  Kader  do anyth ing that  was par t icu lar ly  10 

d i f f icu l t  or  e laborate in  order  to  establ ish th is?  

CAPTAIN MODISANE :   Commissioners,  there are a  couple  

of  factors that  can in f luence a person not  to  be able to  

ret r ieve the ser ia l  number.   They inc lude the t ra in ing  that  a 

member receive,  speci f ica l l y  on the etch ing process.   They 

inc lude a person who is  not  wi l l ing  to  go ext ra mi le  or  who 

does not  do more ,  who could not  do more to t ry  and ret r ieve  

the ser ia l  number .    

 The other  factors  could be the  chemicals that  we 

are using,  maybe somehow i f  the chemicals a lso are expi red  20 

or  the,  there can be a d i f f icu l ty  on get t ing the ser ia l  

number.   The other  factor  could be,  or  maybe the  person 

del iberate ly omi t t ing to do  h is job.   Those are factors,  one 

of  those factors could have in f luenced the person not  to  

ret r ieve the ser ia l  number.    
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ADV BALOYI SC ;   Capta in,  the,  when you do the 

restorat ion,  the ser ia l  number restorat ion,  what  are the  

protocols that  apply ,  especia l l y  i f  you return a negat ive  

resul t  such as Capta in Makgot loe  d id?  What  do the  

protocols prescr ibe must  happen?  

CAPTAIN MODISANE :   Okay,  Commissioners,  the protocols  

that  we apply in  the lab  or  that  we have in  the lab  is  that  

af ter  apply ing th is  etch ing processes,  whether  you have 

found the number ,  ret r ieved the number or  not ,  there must  

be another  person who comes and conf i rm your resul ts .   So 10 

that  is  the only process that  we undertake.   So there is  no 

any other  p rocess that  we apply i f  the person d id not  f ind 

the ser ia l  number .   

ADV BALOYI SC :   Thank you.    

ADV POOE :   And,  Capta in,  g iven that  Warrant  Of f icer  Kader  

would be doing th is  p rocess on the same f i rearm that  

Capta in Makgot loe  would have worked on,  does that  ra ise  

addi t ional  d i f f icu l t ies?  

CAPTAIN MODISANE :   That  is  correct ,  Commissioners,  i t  

wi l l ,  because now th is  f i rearm has been at tempted to be,  to  20 

the ser ia l  number  of  th is  f i rearm has been at tempted to be  

ret r ieved,  the person,  the f i rs t  …[ indist inct ]  ana lyst  who 

worked on the f i rearm basica l l y  tampered wi th the sur face,  

because I  wi l l ,  maybe I  wi l l  use another  words,  not  

tampered,  he was at tempt ing to ret r ieve the ser ia l  number.   
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That  means he has done some sanding of f ,  o f  the sur face,  

meaning he prepared the sur face and then he could not  

ret r ieve the ser ia l  number.   Now i t  wi l l  be d i f f icu l t  for  the  

next  person,  I  would expect  the next  person to have a tough 

t ime or  a d i f f icu l ty  to  be able to  f ind a ser ia l  number,  

because h im or  hersel f  needs a lso to prepare the  sur face 

again,  to  c lean i t  and to prepare  i t  for  h im to now apply 

those chemicals.    

 So i t  is  advantageous for  the f i rs t  person to ,  or  the  

f i rs t  person is  on advantageous posi t ion than the next  10 

person,  because the next  person wi l l  be work ing  on the  

sur face that  has been a l ready worked on.   So Warrant  

Of f icer  Kader  was,  apart  f rom what  a l l  th is  happening,  

Warrant  Of f icer  was able to  ret r ieve the ser ia l  number on 

that  f i rearm,  tha t  speci f ic  f i rearm.   But  i t ,  especia l l y  i f  

somebody have worked on the f i rearm wi th regard to the 

etch ing process and the next  person has to work on i t  

again,  i t  might  pose ser ious problems.   But  Warrant  Of f icer  

Kader  was able to  ret r ieve the ser ia l  number.   

ADV BALOYI SC :   Capta in,  what  is  the importance of  the  20 

ser ia l  number?  I f  you are unable to  ret r ieve i t ,  what  is  the 

consequence on the case,  i f  any at  a l l?  

CAPTAIN MODISANE :   The importance of  the ser ia l  

number,  Commissioners,  i t  i s ,  i t  shows the ident i t y  of  the 

f i rearm.   The same appl ies to  the engine number of  a  



    28 OCTOBER 2025 – DAY 21 
 

Page 33  o f  99  

 

 

vehic le,  i t  shows the ident i ty  of  the f i rearm.   I t  shows the 

h istory of  the f i rearm,  where,  who is  the or ig inal  owner of  

the f i rearm.   I t  wi l l  show that .   I t  wi l l  a lso show that  when,  i f  

the f i rearm was robbed f rom the owner,  the owner  would  

have opened a case.    

 I f  the owner was murdered,  the case could have 

been opened,  so that  ser ia l  number i f  we ret r ieve i t  and we 

g ive i t  to  the invest igat ing of f icers to  check on the  system,  

i t  wi l l  show the  h isto ry who does the f i rearm or ig inal l y  

belong to and how was i t  taken f rom the lawfu l  owner,  10 

whether  the lawfu l  owner was k i l led,  whether  the  lawfu l  

owner was robbed or  there was a  housebreaking and the 

f i rearm was taken.   So the ser ia l  number  is  very  much 

important ,  i t  shows the ident i ty  o f  f i rearm.   I f  we do not  

have the ser ia l  number on the f i rearm,  that  f i rearm does not  

have ident i t y .    

ADV BALOYI SC :   Thank you.  

ADV POOE :   And,  Capta in,  on th is  score,  i f  the f i rearm was 

ever  se ized at  any point  by the Po l ice and somehow ended 

up in  the st reet ,  th is  process would  a lso be able to  d iscover 20 

that .  

CAPTAIN MODISANE :   That  i s  correct ,  Commissioners.   I f  i t  

was recovered by the pol ice wi th  the ser ia l  number,  when 

the pol ice recover i t  f i rs t l y  wi th  the ser ia l  number and i t  

happens that  i t  goes out  to  the st reet  and the ser ia l  number 
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is  then obl i te rated,  when we ret r ieve the ser ia l  number i t  

wi l l  show that  th is  weapon was f i rs t ,  o r  was once in  the 

pol ice ’s  hands or  i t  was ret r ieved by the pol ice.   Even i f  i t  

does not  have the ser ia l  number,  the pol ice f ind i t  in  the  

st reets in  possession of  the suspect ,  that  f i rearm would  

have been send to Bal l i s t ics and a bal l i s t i cs expert  wi l l  

engrave i t  wi th  the lab number.   We engrave the ser ia l  

number,  or  the lab number on the f i rearms where the ser ia l  

number was obl i terated.   So that  engraving wi l l  act  as a 

ser ia l  number on that  f i rearm.   So i f  i t  goes to,  f rom the 10 

stat ion to the st reet  and i t  gets found on the suspect ,  then 

we can ident i fy  i t  wi th  an engraving  on the ,  on i t .  

ADV KHUMALO SC :   Thank you,  Capta in.   The comparat ive  

bal l i s t ic  examinat ion  that  you per formed and you deal  wi th  i t  

in  paragraphs 21 to 20 of  your  statement ,  do  you know i f  i t  

was a lso per formed in  S i lver ton,  so that  i s  before you came 

in and you were asked to do  i t?   Do you know i f  

…[indist inct ]  head quarters per formed the same exerc ise  

before you were brought  in  to  do i t?  

CAPTAIN MODISANE :   Commissioners,  which comparat ive 20 

examinat ion is  i t?  

ADV KHUMALO SC :   The one in  paragraph 11 of  your  

statement ,  the one where you compare the Bramley case 

wi th three other  cases and you reach your conclusion in  

paragraph 20 of  your  statement  and you say dur ing the 



    28 OCTOBER 2025 – DAY 21 
 

Page 35  o f  99  

 

 

examinat ion you per formed,  you determined the l ink 

between the f i rearm used in  Bramley and the f i rearm used 

in  the murders of  DJ Sumbody ,  Don Tindleni  and Buthelezi .   

So do you know i f  that  examinat ion was per formed in  

S i lver ton before you were brought  in  to  per form i t?  

CAPTAIN MODISANE :   No,  Commissioners,  i t  was not  done 

in  S i lver ton.   I  am the f i rs t  person to do th is  comparat ive  

examinat ion on the f i rearms against  the murder of  DJ 

Sumbody,  the murder of  DJ V intos and Mr Don Tindleni .   So 

the examinat ion that  I  d id  was not  done in  Pretor ia ,  because 10 

there was no request  that  was forwarded.   This was the f i rs t  

request  that  was forwarded and I  came to at tend to th is  

request .   

ADV KHUMALO SC :   Does that  not  bother  you,  Capta in,  

because these are a l l  Gauteng cases.   The fact  that  you 

have to be brought  in  f rom KZN or  f rom the PKTT to come 

and per form examinat ions in  re lat ion to murders that  took 

p lace in  Gauteng,  what  a re the people in  Gauteng doing 

then?  

CAPTAIN MODISANE :   In  th is  regard,  Commissioners,  there  20 

was a d i rect  request  that  was fo rwarded to me.   I  would 

assume that  i f  the same request  maybe was forwarded to 

Gauteng,  they would have done i t ,  Commissioners,  because 

i t  was not  a bal l is t ic  IBIS l ink,  i t  was a request .   Maybe i t  

was,  i f  i t  was captured or  i f  i t  was not iced dur ing,  in  the  
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IB IS as a l ink,  they would have done i t .   So i t  was a d i rect  

request  f rom the invest igat ing of f icers based on thei r  

invest igat ion.   I  th ink they had a suspic ion that  th is  cases 

are possib ly  l ink ing,  that  i s  why maybe they fo rwarded the 

request  to  me to do the compar ison examinat ion,  

Commissioners.    

ADV KHUMALO SC :   But  i t  bothers me that  the same 

request  was not  g iven to S i lver ton.   I  mean i f  you are  aware 

that  an AK-47 has been recovered in  Bramley and you are 

aware that  you are deal ing wi th other  murders that  involve  10 

an AK-47,  why would you not  per form the exerc ise?  

CAPTAIN MODISANE :   Yes,  Commissioners,  because they 

were a l ready suspic ious that ,  o f  the examinat ion  by the 

invest igat ing of f icers.   There were suspic ions of ,  how can I  

put  i t ,  o f  not ,  o f  the Pretor ia ,  o f  the in tegr i ty  of  the Pretor ia  

lab.   Maybe that  i s  why they sent  i t  to  us and not  to  them to 

do the compar ison,  because they a lso took the f i rearms to 

KZN af te r  being analysed in  Pretor ia .   So there  was,  they 

had those suspic ions accord ing to the request  le t ter  that  

Warrant  Of f icer  Kader  received.   I  th ink i t  is  based on that ,  20 

that  is  why they wanted a person who is  not  in  Gauteng to 

do th is  comparat ive examinat ion.    

CHAIRPERSON :   Capta in,  I  f ind i t  s t range that  you say no 

request  was made to establ ish  i f  there  were  any l inkages.   I  

say i t  is  s t range,  because the invest igat ing of f icers have 
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to ld  us that  they were to ld,  I  am not  sure now whether  

verbal ly ,  by Capta in Makgot loe  tha t  there were l inkages,  but  

that  when they received the report  i t  d id  not  have,  o r  ref lect  

any l inkages.   So what  I  f ind st range is  that  Capta in 

Makgot loe  would have spoken to them about  l inkages when 

no request  for  l inkages had been made.   Do you want  to  

comment  on that?   

CAPTAIN MODISANE :   I f  I  may comment  on that ,  

Commissioners.   I f  indeed they received that  in format ion  

f rom Capta in Makgot loe ,  to  me i t  suggests that  somehow 10 

Capta in Makgot loe  maybe might  have had something f rom 

someone that  th is  f i rearms are l inked to other  cases.   And 

indeed i f  that  i s  the case,  I  rea l ly  do  not  know,  i t  is  very  

hard  for  me to d igest  i t  but  that  means a l l  a long maybe I  

would say Capta in Makgot loe  knew that  th is  f i rearms f rom 

Bramley they are  possib ly  l ink ing,  l inked to other  cases,  

which other  cases I  would not  know which other  cases.   But  

i f  indeed he to ld  the invest igat ing o f f icers so I  would expect  

h im to have been able to  l ink those f i rearms or  those 

exhib i ts  and supply the cor rect  report .   But  anyway,  l ike I  20 

said,  Commissioners,  one would not  go and do something 

out  of  h is  own wi l l  as a bal l i s t ics  expert .   We have to be  

d i rected,  because we might  be seen as b iased,  so,  but  the 

in format ion that  he gave to the invest igat ing of f icers was 

crucia l ,  was very  crucia l  and that  means there was some 
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communicat ion between h im and them.  I  would expect  them 

to cont inue and ask quest ions wi th regard to what  Capta in 

Makgot loe  is  saying.   

CHAIRPERSON :   I  must  say I  l ike your repeated use of  “ i f ” ,  

because indeed we are yet  to  hear f rom Capta in Makgot loe  

i f  he wi l l  be cal led.   Thank you,  Capta in.   

ADV KHUMALO SC :    Just  one more th ing,  Capta in.   How 

long d id i t  take you to per fo rm th is  exerc ise,  because i t  

looks f rom paragraph 11 l ike you received the request  on 

the 30 t h  o f  December 2024 and then in  paragraph 24 of  your  10 

statement  you say your report  o f  30 December 2024 is  

at tached as Annexure A.   Does that  mean the  whole 

exerc ise took only a day to per fo rm and to …[ intervenes] .  

CAPTAIN MODISANE :   Only a day.   I t  took only  a day,  

Commissioners.    

ADV KHUMALO SC :   Ja.   You know why there  is  

…[intervenes] .   

CAPTAIN MODISANE :   In  PKTT we had a mot ivat ing factor .   

I  do not  know where we were tak ing i t .   We worked on the  

case unt i l  we f in ish i t .   I f  there is  a posi t i ve feedback that  20 

we are seeing on the examinat ion,  we wi l l  work unt i l  i t  is 

la te.   So,  and looking at  the number of  the exhib i ts  that  a re  

received on the four  cases,  i t  is  no t  lo ts of  exhib i t s .   We are 

deal ing wi th lo ts of  exhib i t s  on other  cases  which can take 

you more than one day.   But  th is  ones d id not  war rant  me to  
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take more  than one,  two days or  more.   So I  f in ished th is  

examinat ion in  one day,  Commissioners.    

ADV KHUMALO SC :   And is  that  unique to the PKTT?  You 

have just  sa id something important  that  in  the PKTT you do 

not  s top unt i l  you are f in ished.   Is  that  unique to the PKTT 

or  i s  i t  something that  is  ingra ined wi th in the  SAPS,  

especia l l y  the Bal l is t ics d iv is ion as a whole?  

CAPTAIN MODISANE :   This was unique to the  PKTT,  

Commissioners.   I t  was unique.   Our turnaround t ime,  our  

normal  tu rnaround t ime in  bal l i s t i cs analys is,  our  normal  10 

work ing turnaround t ime i t  i s  30 days i f  I  am not  m istaken,  

to  f in ish the case.   Our turnaround t ime,  we made our  own 

turnaround t ime in  the PKTT as bal l is t i cs to  3 days,  

Commissioners ,  maximum 3 days.   So th is  case i t  is  based 

on my exper ience a lso,  Commissioners …[ intervenes] .  

CHAIRPERSON :   Just  to  …[ intervenes] .  

CAPTAIN MODISANE :   I t  is  a  smal l  case.   I t  is  a  smal l  case 

to  me …[ intervenes] .  

CHAIRPERSON :   Just  to  …[ intervenes] .  

CAPTAIN MODISANE :   To f in ish in  a day.  20 

CHAIRPERSON :   A l r ight .   Sorry,  sorry,  sorry,  Capta in.   Just  

to  make sure there is  no confusion,  you said our  normal  

turnaround t ime is  30 days.   And who is  the “our”  in  re lat ion 

to  the 30 days?  

CAPTAIN MODISANE :   Bal l i s t ics tu rnaround t ime,  
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Commissioner,  as soon as the  case ar r ive at  the lab 

…[intervenes] .  

CHAIRPERSON :   I  just  want  to  know,  Capta in,  I  just  want  to  

know who you are refer r ing to when you say “our” .   Are you 

referr ing to S i lver ton,  Amanzimtot i ,  Gqeberha and the  

Western Cape,  I  do not  know whether  i t  is  Cape Town?  Is 

that  the “our”  that  you are refer r ing  to?  Who is  “our”?  

CAPTAIN MODISANE :   I t  is  the whole lab in  genera l ,  

whether  KZN,  whether  Eastern  Cape,  Western  Cape,  

Pretor ia .   Bal l i s t ics ’  turnaround t ime case,  as soon as i t  10 

ar r ives at  the lab …[intervenes] .  

CHAIRPERSON :   A l l  r ight .    

CAPTAIN MODISANE :   I t  needed to be f ina l i zed in  30 days.   

CHAIRPERSON :   Okay.   Okay,  and then …[ intervenes] .  

CAPTAIN MODISANE :   But  due to backlog that  does not  

happen.  

CHAIRPERSON :   Okay.   And then you are compar ing  that  to  

an average of  3 days wi th in the PKTT.   So i t  is  30  against  

3 .  

CAPTAIN MODISANE :   That  is  correct .  20 

CHAIRPERSON :   30 against  3.    

CAPTAIN MODISANE :   That  is  correct ,  Commissioners.  

CHAIRPERSON :   Thank you.   

CAPTAIN MODISANE :   That  is  the  turnaround t ime that  we 

set  fo r  ourselves in  the PKTT.    
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CHAIRPERSON :   Thank you.   In  fact ,  I  should not  even say 

average,  maybe I  should say what  3 days would  be the  

outer  l imi t  and you say there are some that  you could 

complete wi th in a much,  much shorter  t ime l ike th is  one 

which was wi th in a day.    

CAPTAIN MODISANE :   That  is  correct ,  Commissioners.   

ADV BALOYI SC :   Capta in,  just  to  go back to the protocols  

and the restorat ion process that  you have descr ibed,  now in 

Capta in Makgot loe ’ s  sect ion 212 af f idavi t  he does state that  

he was unable  to  restore the ser ia l  number.   Now you have 10 

to ld us and we have a lso heard f rom the Br igadier  yesterday 

that  a second person would do,  would have another  look 

whether  i t  is  a  posi t i ve or  negat ive response and you have 

just  conf i rmed that .   Would the conclusion of  the second 

person who looks at  the  in i t ia l  outcome,  would that  be  

conta ined in  the sect ion 212 af f idavi t  o f  the  or ig inal  

analyst?  

CAPTAIN MODISANE :   No,  Commissioners,  i t  would not  

ref lect  on the sect ion 212 report ,  but  i t  wi l l  re f lec t  on the  

worksheet  that  the number  has completed af ter  20 

…[intervenes] .  

ADV BALOYI SC :   Yes.  

CAPTAIN MODISANE :   A f ter  examinat ion.   So the conf i rmer  

wi l l  s ign on the worksheet .   That  wi l l  be at tached on the 

case f i le  to  say I ,  Capta in Modisane,  conf i rm that  Warrant  
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Of f icer ,  or  Warrant  Of f icer  so-so,  o r  Capta in  so -so,  

ret r ieved or  d id not  ret r ieve the ser ia l  number,  then I  s ign  

on that  speci f ic  p roforma.   

ADV BALOYI SC :   Yes.   And …[ intervenes] .  

CAPTAIN MODISANE :   So the conf i rmer wi l l  s ign  the,  on 

the proforma.    

ADV BALOYI SC :   Yes.   And i f  there is  no conf i rmer or  

ver i f ie r ,  am I  correct  to  say then i t  means that  protocol ,  the 

prescr ibed protocol  was not  fo l lowed i f  there was no 

ver i f ie r?  10 

CAPTAIN MODISANE :   That  is  correct ,  Commissioners.  

ADV BALOYI SC :   Thank you.    

CAPTAIN MODISANE :   I t  is  a  protocol ,   i t  is  a  protocol  that  

needs to be abide by,  to  be appl ied or  to  be fo l lowed when 

doing th is  examinat ion.   Anyway,  the reviewer of  the case 

…[intervenes] .  

ADV BALOYI SC :   Yes.  

CAPTAIN MODISANE :   A f ter  the examinat ion of  the ,  or  the  

analys is have been completed,  the  reviewer of  the case wi l l  

have,  wi l l  p ick i t  up that  th is  case was not  conf i rmed or  20 

there is  no s ignature of  the conf i rmer of  the etch ing process 

and the case f i le  wi l l  be returned for ,  to  be corrected.    

ADV BALOYI SC :   A l r ight ,  that  is  i f  the reviewer does thei r  

job proper ly ,  then they would a lso have p icked up and they 

would return the docket  or  the case f i le .  
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CAPTAIN MODISANE :   That  is  cor rect ,  Commissioner.   That  

is  cor rect .    

ADV BALOYI SC :   Thank you.   

ADV POOE :   Commissioners,  just  to  note on the etch ing  

process,  we have fo l lowed up wi th the wi tnesses A,  B and C 

to provide us w i th a supplementary deal ing wi th the i r  

f ind ings when they took the ser ia l  number d iscovered by 

Warrant  Of f icer  Kader.   They noted that  the weapons were  

previously recovered by pol ice,  bu t  were not  entered in to  

SAP13,   which is  the administ rat ive  process.   We have 10 

asked fo r  an af f idavi t  in  that  regard.   Capta in,  just  for  

completeness,  your  212 af f idavi t  was that  then reviewed 

accord ingly before you shared i t  wi th  the invest igat ing  

of f icers that  made the request?  

CAPTAIN MODISANE :   That  is  correct ,  Commissioners.   

Each and every report  has to be reviewed before  i t  gets out  

of  the lab.   So the reviewer would have done the review to  

check the correctness of  the report .   The reviewer,  

Commissioners,  i f  I  may a lso state does not  change 

anyth ing on the report ,  on the resul ts  that  the analyst  has 20 

done or  has noted on the report .    

 A l l  what  the reviewer checks is  the mistakes,  the  

er rors,  the spel l ing,  i f  a l l  the protocols were observed,  i f  a l l  

the proformas were f i l led accord ing to the protocols.   So 

before that ,  the report  can go out ,  the review processes has 
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to  be undertaken to check the  correctness of  the report ,  

whether  the spel l ings are okay,  whether  the grammar is  

okay,  whether  the  report  was s igned.   Then i t  is  then then i t  

wi l l  be d ispatched to the invest igators.   

ADV POOE :   And Capta in,  a f ter  you gave i t  to  the  

invest igators i t  is  a lso loaded onto one of  your  systems?  

CAPTAIN MODISANE :   That  i s  cor rect ,  Commissioners.   We 

have got  an ICDMS system that  we,  af te r  complet ion of  the 

report  i t  gets to  be loaded onto the ICDMS  system.   This 

ICDMS system assist  the invest igators to  ret r ieve the report  10 

f rom the system whi le  they are at  the i r  respect ive work ing  

areas in  the sta t ion.   The invest igators wi l l  go in to the 

system and punch in  the case number and the sys tem wi l l  

a l low h im to pr in t  th is  report .   I t  is  only the invest igat ing 

of f icer  who can access a speci f i c  report  fo r  a speci f i c  case,  

because you wi l l  be assigned to that  speci f ic  case.   So any 

other  person who does not ,  who is  not  the invest igator  of  

the case wi l l  have a chal lenge in  ret r iev ing the report  f rom 

the ICDMS system.    

ADV POOE :   Thank you,  Capta in.   So th is  report  was loaded 20 

onto the ICDMS system on the 30 t h .    

CAPTAIN MODISANE :   Even i f  i t  is ,  i t  could be af ter  the 

30 t h .   I t  could be af ter  the 30 t h .    

ADV POOE :   Thank you,  Capta in.   Capta in,  un less there is ,  

there are quest ions f rom the Commissioners,  that  concludes 
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the test imony of  Capta in Modisane.    

CHAIRPERSON :   Thank you very  much,  Capta in.   Let  us 

adjourn and resume at  11:15.    

CAPTAIN MODISANE :   Thank you,  Commissioners.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Are we ready now,  Mr Chaskalson?  

ADV CHASKALSON SC :    We are,  Chai r .   Apologies fo r  the  

delay.  

CHAIRPERSON :    No,  no problem at  a l l .   Wi l l  your  wi tness 10 

be af f i rming or  swear ing?  

ADV CHASKALSON SC :    I  must  ask the capta in .   I t  is 

Capta in Mkhatshwa.  

CHAIRPERSON :    Capta in Mkhatshwa.   Capta in Mkhatshwa,  

good af te rnoon.   Yes,  wi l l  you be swear ing or  af f i rming?  

WITNESS :    I  wi l l  take the oath.  

CHAIRPERSON :    Thank you.   Do you swear that  the 

evidence you are  going to g ive wi l l  be the t ruth,  the whole 

t ruth,  noth ing but  the t ruth?  I f  so,  ra ise your r ight  hand and 

say,  so help me God.   20 

WITNESS :    So,  help me God.  

MELDON MKHATSHWA :    (du ly sworn states)  

CHAIRPERSON :    Thank you.   Thank you,  Capta in.  

ADV CHASKALSON SC :    Chai r ,  just  some housekeeping.   

Capta in Mkhatshwa today is  here wi th the bal l i s t ics  f i les for  
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both the Vereenig ing and the Bramley cases.   And in  order  

to  prevent  having  to pass fo lders around,  we thought  what  

we would do is  we would pr in t  out  ext racts.   And there 

should be,  before  each of  the Commissioners,  a  bundle wi th  

addi t ional  documents which are ext racted f rom those 

bal l i s t ics f i les.   They run f rom MQM4 to MQM11,  I  th ink.   

MQM11.   And they are handwr i t ten ,  paginated pages 29 to 

53,  and they fo l low on the paginat ion in  the annexure f i le  

for  Capta in Mkhatshwa.  

CHAIRPERSON :    I  do have a fo lder  wi th that .   I  do see that  10 

my co-Commissioners a lso have fo lders.   I  t rust  that  the 

content  is  the same.  

ADV CHASKALSON SC :    Thank you,  Chai r .   Thank you,  

capta in.   And,  Capta in,  you should  have in  f ront  of  you an 

annexure f i le  and a lso your wi tness statement .   Do you 

have both?  

CAPTAIN MKHATSHWA :    Yes,  I  do have.   

EXAMINATION BY ADV CHASKALSON SC :    Thank you.   

Capta in,  can you te l l  the Commission what  your  rank and 

posi t ion is  ins ide the SAPS?  20 

CAPTAIN MKHATSHWA :    I  am a capta in,  and I  am a senior  

forensic analyst  a t  Forensic Science Laboratory in  

S i lver ton.  

ADV CHASKALSON SC :    And can you expla in to  the Chai r  

your  re lat ionship to  the Pol i t ica l  K i l l ings Task Team?  
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CAPTAIN MKHATSHWA :    I  was deployed in  KZN to work  

wi th the Pol i t ica l  K i l l ings Task Team in 2019 February.   I  

work under the commandership of  General  Khumalo.   And I  

was work ing wi th Mi tsu as a TJOC.  

ADV CHASKALSON SC :    And what  work d id you per form in  

that  capaci ty?  

CAPTAIN MKHATSHWA :    Commissioners,  what  we were  

doing there,  we were at tending cr ime scenes and cr ime 

vehic le ident i f i cat ion.   And we were a lso doing l ink ing of  

cases.   And again ,  we were doing,  le t  me put  i t  l ike th is ,  we 10 

were a lso examin ing homemade devices,  and we were a lso  

doing etch ing fo r  the f i rearms tha t  had the ser ia l  numbers  

removed.   So those are some of  the dut ies that  I  was doing 

there.   

ADV CHASKALSON SC :    And i f  we go to paragraph 4 of  

your  statement ,  can you expla in to  the Commissioner  or  

descr ibe to the Commission your broader h is tory ins ide the 

SAPS and your career  progression?  

CAPTAIN MKHATSHWA :    In  2002 I  was employed as a  

data type work ing  at  Midrand Pol ice Stat ion.   And in  2004 I  20 

was employed in  Correct ional  Serv ice as Correct ional  

Of f ic ia l  Grade 2.   Then in  2008 I  was appointed as an 

assistant  forensic analyst  a t  the rank of  sergeant  in  

S i lver ton.   In  2010 I  was promoted to become a warrant  

of f icer  as a forensic analyst .   And in  2013 I  was promoted 
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to  the rank of  capta in as a senior  forensic analyst .   And that  

is  the posi t ion tha t  I  am hold ing up unt i l  today.    

ADV CHASKALSON SC :    Thank you,  Capta in.   We have in  

the annexure f i le  a report  that  you have prepared.   I t  is  

Annexure MQM3 at  page 18.   We wi l l  d iscuss the  

conclusions that  you reached at  a la ter  s tage.   But  fo r  

present  purposes,  can I  ask you to go to paragraph 2  of  that  

report ,  page 18,  and just  te l l  the  Commission about  your  

academic qual i f i cat ions?  

CAPTAIN MKHATSHWA :    I  am having a BA Honours 10 

Degree in  Cr iminology f rom the Univers i t y  of  South Af r ica 

that  I  obta ined in  2018.   I  a lso  have a BA degree in  

Cr iminology f rom the Univers i t y  of  the North,  now Univers i ty  

of  L impopo,  in  1996.   And I  obta ined a Higher Educat ion  

Dip loma f rom the Univers i t y  of  the North in  1997.   I  a lso  

obta ined a Cer t i f icate in  Secur i ty  Pract ise f rom the 

Univers i t y  of  South Af r ica in  2013.   I  obta ined a Cert i f icate 

in  Corporate Forensic Invest igat ion f rom Damel in  in  2012.   

Those are my academic qual i f i cat ions.   

ADV CHASKALSON SC :    And how many cases have you 20 

examined?  How many fo rensic invest igat ions and cases 

have you undertaken?  

CAPTAIN MKHATSHWA :    Up to  so far ,  I  have examined 

more than 4 500 cases.   

ADV CHASKALSON SC :    Now,  in  paragraph 2.3  of  that  
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report ,  you l i s t  a  long l i s t  o f  courses in  the in -serv ice 

t ra in ing of  the SAPS and re lated po l ic ing agencies.   I  do not  

want  you to go through a l l  o f  them.  We wi l l  be here unt i l  

a f ter  lunch.   But  can you just  conf i rm that  you have 

completed a l l  o f  those courses that  you l i s t  in  paragraph 

2.3?  

CAPTAIN MKHATSHWA :    That  is  correct ,  Commiss ioners.   

Those are the in -serv ice t ra in ings that  I  received at  

Forensic Science Laboratory.  

ADV CHASKALSON SC :    And can you conf i rm that  you 10 

have been declared competent  and prof ic ient  in  fo rensics 

bal l i s t ics examinat ion?  

CAPTAIN MKHATSHWA :    I  conf i rm,  Commissioners.   

ADV CHASKALSON SC :    Thank you,  Capta in Mkhatshwa.   

I f  you can then go back to your main statement  in  paragraph 

5.   And can you br ie f ly  expla in what  the ro le of  forensic 

analysts i s  to  the Commission?  

CAPTAIN MKHATSHWA :    Forensic analysts,  ba l l is t i cs 

speci f ica l l y ,  our  dut ies,  Commissioners,  is  to  ident i fy  

ammuni t ions,  f i rearms,  and f i re  car t r idge cases.   We a lso 20 

ident i fy  f i rearms.   We examine f i rearm mechanisms.   And 

we examine homemade,  as I  have a l ready stated.   We 

recover and restore a lphanumer ic  f igures on meta ls,  on  

f i rearms,  o r  too ls where the ser ia l  number has been 

obl i terated.   We a lso determine the d istance at  which in  a  
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cr ime scene where the shooter  was.   And we a lso do cr ime 

scene invest igat ion.   And we a lso document  the  resul ts .   

These are the ro les of  the bal l i s t i cs analysts,  

Commissioners.  

ADV CHASKALSON SC :    Thank you,  capta in.   Capta in,  you 

have brought  wi th  you today the Bramley and Vereenig ing  

bal l i s t ics f i les.  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioners.  

ADV CHASKALSON SC :    Can you just  ident i fy  which is  the  

Bramley f i le?  Do you have them in f ront  of  you?  10 

CAPTAIN MKHATSHWA :    This one is  the Bramley f i le ,  

Commissioners.  

ADV CHASKALSON SC :    And the Vereenig ing f i le?  

CAPTAIN MKHATSHWA :    And th is  one is  the Vereenig ing  

f i le .  

ADV CHASKALSON SC :    Now,  we have ext racted cer ta in,  

wel l  not  ext racted,  we have copied cer ta in documents f rom 

that  f i le .   And I  am going to ask you now just  to  ident i fy  

them f rom the annexure.   So,  i f  we go to the annexure f i le ,  

page 29,  can you conf i rm that  th is  is  a report  in  the name of  20 

Warrant  Of f i cer  Makgot loe dated 14 October 2024 and that  

i t  is  to  be found in  the Bramley fo rensics f i le?  

CAPTAIN MKHATSHWA :    I  conf i rm,  Commissioners.   

ADV CHASKALSON SC :    And can you conf i rm that  th is  is  

the report  that  l inks the bul le ts ext racted f rom the body of  
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Mr Swart  to  the AK-47 seized at  Vereenig ing?  

CAPTAIN MKHATSHWA :    I  conf i rm,  Commissioners.  

ADV CHASKALSON SC :    Then i f  we go to page 34 and 

Annexure MQM5, can you conf i rm that  th is  i s  the evidence 

bag,  now unsealed,  that  i s  s t i l l  s tapled in to the Bramley f i le  

wi th  the number P4B000208366?  

CAPTAIN MKHATSHWA :    I  conf i rm,  Commissioners.   

ADV CHASKALSON SC :    Then i f  we go to page 36,  

Annexure MQM6, can you conf i rm that  th is  document  is  the  

vers ion of  the report  o f  Warrant  Of f icer  Makgot loe dated 24 10 

May 2024 that  one current ly  f inds in  the Bramley fo rensics  

f i le?  

CAPTAIN MKHATSHWA :    I  conf i rm,  Commissioners.  

ADV CHASKALSON SC :    Then i f  we go to page 44,  

Annexure MQM7,  can you conf i rm that  th is  i s  the  review 

report ,  wel l ,  sorry ,  that  on page 48 we see the review report  

of  the reviewer who reviewed Capta in Makgot loe ’s report  on 

the 24 t h   o f  June,  sor ry,  on the 6 t h   o f  June,  2024,  in  the 

Bramley f i le?  

CAPTAIN MKHATSHWA :    I  conf i rm,  Commissioners.  20 

ADV CHASKALSON SC :    And i f  we go to  page 49 

…[intervenes]  

ADV KHUMALO SC :    Sor ry,  Adv Chaskalson,  because as I  

understand there  were th ree such reports,  so th is  rev iew 

re lates to the f i rs t .   
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ADV CHASKALSON SC :    I t  would  be the f i rs t  report .   And 

i f  we get  MQM8 on page 49 running over  to  page 50,  can 

you conf i rm that  what  we see a t  page 50 is  the same 

reviewer 's  report ,  not  the same report ,  but  the report  o f  the 

same reviewer,  o f  Capta in Makgot loe ’s f i rs t  report ,  but  th is  

t ime i t  is  in  the Vereenig ing case f i le?  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  I  conf i rm,  

Commissioners.  

ADV CHASKALSON SC :    And the  date is  s imi lar ly  6 June 

2024?  10 

CAPTAIN MKHATSHWA :    That  is  cor rect .   

ADV BALOYI SC :    You say MQM8 is the same reviewer as  

MQM7? 

ADV CHASKALSON SC :    Indeed,  i t  is  L t -Col   Monakal i  who 

d id both reports,  and as we wi l l  expla in la ter ,  i f  one looks at  

page 48,  the l ieutenant  co lonel  d id not  cer t i f y ,  d id  not  

accept  the report  o f  Capta in Makgot loe,  but  d id not  put  her  

comments in  on th is  form because she cross - refer red to her  

comments on the Vereenig ing fo rm.  

ADV BALOYI SC :    Okay,  yes.   20 

ADV CHASKALSON SC :    Then on page 51,  MQM9,  can you 

conf i rm that  th is  i s  the now unsealed evidence bag 

PA6004509202 that  is  now to be found in  the Bramley f i le?  

CAPTAIN MKHATSHWA :    Yes,  I  conf i rm,  Commissioners.  

ADV CHASKALSON SC :    I t  is  an evidence bag that  
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or ig inated f rom the Vereenig ing invest igat ion,  but  as we 

stand today,  i t  is  to  be found in  the  Bramley f i le .  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioner.   

ADV CHASKALSON SC :    And o f  course i t  has been 

opened,  i t  is  no longer sealed.   Then MQM10 on page 52,  

can you conf i rm that  th is  is  an opened evidence bag,  a now 

opened evidence bag,  number PA5500103539 that  i s  to  be 

found today in  the  Vereenig ing f i le?  

CAPTAIN MKHATSHWA :    I  conf i rm,  Commissioners.  

ADV CHASKALSON SC :    And f ina l ly ,  MQM11 on page 53,  10 

can you conf i rm that  these are Capta in Makgot loe ’s work ing  

notes dated 9 May 2024 that  a re to  be found in  the Bramley 

f i le?  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  I  conf i rm.  

ADV CHASKALSON SC :    Thank you,  capta in.   I f  we can go 

back to your statement  now,  you say in  paragraph 6 that  

you received a wr i t ten request  on 3 June to conduct  a  

comparat ive bal l i s t ic  examinat ion  in  the Bramley mat ter  

against  cer ta in case dockets.  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  …[ intervenes]  20 

ADV CHASKALSON SC :    Now before we get  to  what  they,  

any fu r ther ,  I  must  p lace on record as you see on the  

vers ion of  the statement  that  is  being d isp layed on both  

screens.   Some o f  these cases have to be redacted.   So,  we 

wi l l  re fer  to  the case in  -  Bramley would be the f i rs t  case,  
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we wi l l  re fer  to  the case under 6.1 as  Case 2.   The L i t t le ton  

and Pretor ia  West  cases are cases in  which have a l ready 

gone to court .   So,  we can refer  to  them by name.   We wi l l  

re fer  to  the case in  paragraph 6.4 as Case 5 and the case 

in  paragraph 6.5  as Case 6 and I  would ask you not  to  

ment ion cases 2,  5  and 6.   So we wi l l  just  re fer  to  them as 

cases 2,  5  and 6.   

CAPTAIN MKHATSHWA :    Counsel ,  can you maybe repeat  

that  one?  

ADV CHASKALSON SC :    So,  the ones that  we can 10 

ment ion,  6.1 wi l l  be Case 2,  we cannot  ment ion i t .  

CAPTAIN MKHATSHWA :    Okay.   

ADV CHASKALSON SC :    6 .2,  the L i t t le ton case,  we can 

ment ion.   6 .3,  the Pretor ia  West  case,  which I  th ink was 

another  DJ,  DJ V intos,  i f  I  am correct ,  we can ment ion.   6 .4 

wi l l  be Case  5,  we cannot  ment ion  i t .   And 6.6 wi l l  be Case 

6,  we a lso cannot  ment ion that  one.   To begin wi th,  can you 

conf i rm that  you received th is  inst ruct ion to compare the 

bal l i s t ics exhib i ts  f rom Bramley aga inst  those f i ve cases?  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioner.   20 

ADV CHASKALSON SC :    And when d id you receive that  

request?  

CAPTAIN MKHATSHWA :    I  received i t  on the 3 r d  o f  June 

2025.  

ADV CHASKALSON SC :    I f  we go to paragraph 9,  we wi l l  
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see that  you record that  by the t ime you were asked to do 

these case compar isons.   Capta in  Makgot loe had a l ready 

conducted the funct ional  test ing  and test  f i r ing  of  the 

f i rearms and had produced a report  in  May wi th cer ta in 

er rors which were  then corrected in  October.   Can you refer  

to  those two reports as Annexures MQM1 and MQM2?   

 I  would l i ke us to look at  those two reports and i f  

we can –  sorry,  before we look at  those two reports,  can we 

look at  the th i rd  report  that  Capta in Makgot loe produced,  

which was the report  about  the bul le t  that  was ext racted 10 

f rom the body of  the deceased in  the Vereenig ing case and 

that  is  MQM4 on paragraph 29.   Sorry,  page 29 of  the 

annexure bundle.   Do you have i t?  

CAPTAIN MKHATSHWA :    Yes,  I  have got  i t .   

ADV CHASKALSON SC :    And i f  we can star t  a t  the foot  of  

page 30,  paragraph 3,  where Capta in Makgot loe says:  

“On 14 October 2024,  dur ing  the  

per fo rmance of  my of f ic ia l  dut ies,  I  

received an in tact  sealed evidence 

bag,  g ives the  number,  f rom case 20 

administ rat ion of  bal l i s t ics.   I  opened 

the bag and found the fo l lowing 

exhib i ts ,  3 .1 and 3.2. ”  

What  would 3.1 and 3.2 have been?  

CAPTAIN MKHATSHWA :    3 .1,  i t  i s  a  7.62 f i red bul le t  that  
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was marked by B1.   And the 3.2,  i t  is  a  7.62 cal ibre bul le t  

core.   Bul le t  core  is ,  in  a bul le t ,  there is  a lead ins ide the  

bul le t  or  there is  s teel  that  is  covered by copper.   We cal l  i t  

a  core.   

ADV CHASKALSON SC :    And f rom the exhib i t  numbers of  

that  f i red bul le t  and the f i red bul le t  core,  can you te l l  

whether  th is  was a test  bul le t  o r  a bul le t  re t r ieved f rom a 

cr ime scene?  

CAPTAIN MKHATSHWA :    These are bul le ts that  were 

ret r ieved f rom the cr ime scene,  e i ther  f rom the post -mortem 10 

or  f rom the cr ime scene.  

ADV CHASKALSON SC :    In  fact ,  the evidence in  th is  case 

wi l l  be that  i t  was f rom the post -mortem.   So,  th is  was a  

bul le t  recovered f rom the body of  the deceased.   Then i f  we 

look at  paragraph 4.12,  what  does Capta in Makgot loe refer  

to  there?  

CAPTAIN MKHATSHWA :    These are the tests that  Capta in  

Makgot loe made when the test  f i red the AK -47 that  he  

received.    

ADV CHASKALSON SC :    And the  test  bul le ts,  363 TB1 and 20 

363 TB2,  are those test  bul le ts that  you have previously  

examined?  

CAPTAIN MKHATSHWA :    Yes,  these are  test  bul le ts that  I  

a lso used to check as to whether  i t  is  posi t ive wi th one of  

the cases that  I  have done.   
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ADV CHASKALSON SC :    And f rom which f i rearm do those 

tests bul le ts come?  

CAPTAIN MKHATSHWA :    They come f rom a Russian -made 

AK-47.   

ADV CHASKALSON SC :    And in  which case was that  AK -

47 seized?  

CAPTAIN MKHATSHWA :    I t  i s  a  Bramley CAS149.  

ADV CHASKALSON SC :    And then can you expla in to  the 

Commission  what  the conclusion reached by Capta in  

Makgot loe in  paragraph 6.1 is?  10 

CAPTAIN MKHATSHWA :    Capta in Makgot loe is  saying that  

the bul le t  ment ioned in  3.1 …[ intervenes]  

ADV CHASKALSON SC :    And which was that  bul le t?  

CAPTAIN MKHATSHWA :    The bul le t  ment ioned in  3 .1 is  a 

762 bul le t .   That  is  f rom –  i t  is  an  AK bul le t .   But  i t  is  the 

one that  was recovered f rom the scene or  f rom the post -

mortem.   I t  is  posi t ive wi th the f i rearm that  he has 

examined.   And th is  i s  because he has compared that  bul le t  

wi th  the test  that  he has d ischarged f rom that  f i rearm.   

ADV CHASKALSON SC :    So,  the  AK-47 seized in  Bramley 20 

has been l inked to the bul le t  ext racted f rom the body of  the  

v ic t im in  Vereenig ing?  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioners.  

ADV CHASKALSON SC :    I f  we can then go back to  Capta in  

Makgot loe ’s previous or  f i rs t  repor t ,  which is  MQM1,  which 
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we see f rom page 1 of  the annexure f i le .   And I  want  to  take 

you to a ser ies o f  what  I  am going to put  to  your  er rors in 

that  report .   I f  you can go to page 4,  paragraph 4.   

CAPTAIN MKHATSHWA :    I t  i s  page 3,  paragraph 4.   

ADV CHASKALSON SC :    Page 3  of  the report ,  but  I  am 

looking at  the paginat ion in  the f i le .   So,  the number in  the  

top r ight -hand corner .   

CAPTAIN MKHATSHWA :    Okay.   

ADV CHASKALSON SC :    You have got  the same 

paginat ion as me.   So,  page 4,  top r ight -hand corner ,  page 10 

3 of  the report .  

CAPTAIN MKHATSHWA :    I  see.  

ADV CHASKALSON SC :    Paragraph 4,  the capta in says:  

“On 24 May 2024 dur ing  the 

per fo rmance of  my of f ic ia l  dut ies I  

received an in tac t  sealed evidence bag 

wi th number,  and he g ives the number 

P4B000208366 marked in te r  a l ia  

CAS140/04/2024. ”  

Can we go to MQM5 on page 34.   20 

CAPTAIN MKHATSHWA :    Page 30.   

ADV CHASKALSON SC :    34,  top r ight -hand corner ,  34.  

CAPTAIN MKHATSHWA :    Okay,  I  am there.  

ADV CHASKALSON SC :    A t  the bot tom lef t  o f  the –  one 

sees the evidence bag number P4B00028366 on the le f t -
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hand bot tom lef t .   What  is  the Bramley case number that  i s  

marked on th is  bag?  

CAPTAIN MKHATSHWA :    I t  i s  149/04/2024.   

ADV CHASKALSON SC :    And i f  you turn over  the page, 

what  a re we looking at  on page 35?  

CAPTAIN MKHATSHWA :    I t  i s  the same bag.   

ADV CHASKALSON SC :    I t  is  the same bag,  and what  is  

the case number marked there?  

CAPTAIN MKHATSHWA :    I t  i s  149/04/2024.   

ADV CHASKALSON SC :    So,  the reference to  140/04/2024 10 

in  paragraph 4 is  an er ror .  

CAPTAIN MKHATSHWA :    Yes,  the reference I  th ink is  

incorrect  there.   

ADV CHASKALSON SC :    What  should i t  have been?  

CAPTAIN MKHATSHWA :    I t  was supposed to be 

149/04/2024.   

ADV CHASKALSON SC :    And th is  bag that  we see is  the 

bag that  is  in  MQM5.   That  is  the bag that  is  in  that  Bramley 

forensics f i le .   

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioners.   20 

ADV BALOYI SC :    Mr Chaskalson,  how do we know that?  

ADV CHASKALSON SC :    We can show you the forensics 

f i le ,  i f  you would l ike.  

ADV BALOYI SC :    Yes.   

ADV CHASKALSON SC :    Can you take the forensics f i le  to  
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the Commissioners and just  show them that  bag?  Sor ry,  

Commissioner,  I  am not  sure i f  you saw both s ides of  the 

bag,  because …[ intervenes]  

ADV BALOYI SC :    He showed us both s ides,  yes.  

ADV CHASKALSON SC :    And maybe,  to  avoid th is 

happening a dozen t imes,  maybe we should go th rough each 

of  those exhib i ts  now.   Would that  make sense?  Sor ry,  

capta in,  can you br ing both f i les  back wi th you to the 

commissioners?  And le t  us go to –  can you show the 

Commissioners in  the Bramley f i le  f i rs t ,  which is  going to be  10 

MQM6, the copy of  the 24 May report  that  is  in  the f i le  now?  

Capta in Makgot loe ’s f i rs t  report ,  os tensib ly  f i rs t  report .  

CHAIRPERSON :    MQM6 is  at  what  page of  what  we got  

f rom the fo lder?  36,  I  am sor ry.   36,  thank you.  

ADV CHASKALSON SC :    And the f i rs t  report .   And fo r  

present  purposes,  I  th ink the only important  page of  that  

f i rs t  report  to  show to the commissioners is  page 3  of  that  

report ,  which cor responds to page 38 of  the –  no,  i t  wi l l  not  

be wr i t ten MQM,  because that  is  your  f i le .   I t  is  3  of  8 ,  

indeed.   And paragraph 4 of  that  report  should have the  20 

case number 149,  not  140.   Paragraph 4,  above 4.1,  the top  

par t  o f  paragraph 4.   Then,  capta in,  can you show the 

Commissioners the review report  o f  the very f i rs t  rev iew 

report  in  the Bramley f i le?  

ADV BALOYI SC :    I t  is  our  page 44.   
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ADV CHASKALSON SC :    Correct ,  Commissioner.   

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    Then,  capta in,  s t i l l  in  the  Bramley 

f i le ,  can you show the Commissioners the bag,  the evidence 

bag PA6004509202?  I  th ink i t  is  6004509202.   And that  is  

MQM9,  page 51.   And last ly ,  in  the Bramley f i le ,  can you 

show the Commissioners Capta in Makgot loe ’s  work ing 

notes?  And those wi l l  be MQM11,  page 53.   Then,  i f  you 

can go to the  Vereenig ing f i le  and f i rs t  show the 

Commissioners the review report  in  the Vereenig ing f i le .   10 

Fi rst  rev iew repor t .   And that  would  be MQM8 at  page 48.  

CAPTAIN MKHATSHWA :    F i rs t  page is  …[ intervenes]  

ADV CHASKALSON SC :    The f i rs t  page of  the notes,  not  

the notes,  the f i rs t  page of  the log and then the  review 

report  behind i t ,  I  th ink.   And then,  last ly  in  that  f i le ,  the  

evidence bag 5500103539.   Ending,  the evidence bag 

ending 3539.   And that  would be MQM10 at  page 52.   

Thanks,  Capta in.   I  th ink we have been th rough a l l  o f  them.  

ADV BALOYI SC :    Thank you,  Mr Chaskalson.    

ADV CHASKALSON SC :    So,  to  get  back to the er rors,  the 20 

f i rs t  i s  the incorrect  reference to the case number in  

paragraph 4.   Then,  i f  you turn the page,  so i t  i s  page 5,  

and one looks at  paragraph 4.30,  the capta in refers  to  one 

7.62 t imes 39 cal ibre car t r idge case.   But  in  paragraph 6 on 

the same page,  he said,  I  examined the car t r idges,  not  
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car t r idge cases,  ment ioned in  4.12 and 4.13 and found that  

they consist  o f  a  pr imer car t r idge case bul le t in  p ropel lant  

that  were designed and manufactured to be f i red by a  

cent ref i re  f i rearm.   What  should paragraph 4.13 have 

referred to?  

CAPTAIN MKHATSHWA :    4 .13,  i t  was supposed to refer  to  

a car t r idge,  not  a car t r idge case,  because paragraph 6 is 

ta lk ing about  examining the car t r idges.  

ADV CHASKALSON SC :    I f  we can then go to page 7 in  

paragraph 10.2,  and there the report  says the car t r idge 10 

cases ment ioned in  3.4 were f i red in  the f i rearm ment ioned 

in  4.1.   I f  we go to 3.4,  which is  on page 4,  what  is  he 

descr ib ing?  

CAPTAIN MKHATSHWA :    Can you repeat  counsel?  

ADV CHASKALSON SC :    What  was the capta in descr ib ing 

in  paragraph 3.4 on page 4?  

CAPTAIN MKHATSHWA :    He is  descr ib ing the bul le t  cores,  

as I  have expla ined in  the f i rs t  what  is  a core.   But  these 

cores are of  7 .62,  which means i t  is  o f  AK -47 type.  

ADV CHASKALSON SC :    And so,  when he refers to  20 

car t r idge cases in  10.2,  that  is  an error?  

CAPTAIN MKHATSHWA :    That  is  an error .   

ADV CHASKALSON SC :    And he refers to  the bul le t  cores 

again in  paragraph 10.6.   He says:  

“The bul le t  cores ment ioned in  3.4  are 
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not  su i tab le  for  microscopic 

compar ison due to damage.”  

So on the basis o f  that  conclusion,  i t  would not  be possib le 

to  reach the conclusion in  10.2 that  the car t r idge cases 

ment ioned in  3.4 were f i red in  the f i rearm ment ioned in  4.1.  

CAPTAIN MKHATSHWA :    Yes,  that  one is  a correct  one,  

Commissioners,  that  th is  cores,  because they are  damaged,  

they do not  have grooves or  lens that  we can use to do a  

compar ison.  

ADV CHASKALSON SC :    So,  10.2  is  a mistake?  10 

CAPTAIN MKHATSHWA :    Yes,  10.2 is  a mistake.  

ADV CHASKALSON SC :    I f  we go to the case notes of  

Capta in Makgot loe,  which is  MQM11 on page 53,  and you 

see –  can you read for  the Commissioners the conclusion in  

re lat ion to the car t r idges AA -3A to  AA-3O?  I t  is  essent ia l l y  

the second paragraph of  those notes.   

CAPTAIN MKHATSHWA :    Capta in Makgot loe said C -C,  

which means i t  is  car t r idge cases,  i t  re fers to  car t r idge 

cases,  that  were marked 193045/24,  AA -3A.   Two,  that  he  

put  a dash there,  AA-3O.   So,  i f  you count  f rom A to O,  i t  is 20 

15 car t r idge cases are posi t i ve to  the test .   That  is  363TC1 

and 363TC2.   And he has made i t  posi t i ve because he 

looked at  the e jec tor  and the f i r ing p in.  

ADV CHASKALSON SC :    I f  we go back to the report  on 

page 5,  and we go to paragraph 4.9,  those car t r idge cases 
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marked AA-3A to AA-3O are the 15 car t r idge cases referred 

to in  paragraph 4.9.  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioner.  

ADV CHASKALSON SC :    So,  when we look at  the report  a t  

10.2,  the reference to 3.4 should have been a reference to 

4.9.   

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioner.  

ADV CHASKALSON SC :    I f  I  can take you fur ther  down the 

report  to  paragraph 13,  s t i l l  on that  same page of  page 7,  

s ta r t ing at  13.2,  there are a reference to a ser ies o f  dates  10 

24 March.   24 March in  13.2,  13.3,  then over  the page 13.4,  

13.5,  13.6.   Those references to  March must  a lso be in  

er ror  because the capta in only received th is  ev idence bag 

on the 24 t h  o f  May,  so i t  should be May,  not  March.   

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioner.  

ADV CHASKALSON SC :    Can we then go to  page 6,  

paragraph 7.2,  and there the capta in says:  

“Ammuni t ion used for  test  purposes 

was marked as 363 -TC1 and 363-TC2 

on the car t r idge cases and 363 -TB1 20 

and 363-TB2 on the bul le ts and was 

f i red in  the p isto l  ment ioned in  4.1.    

I f  we go back to 4 .1,  what  f i rearm is  he referr ing to in  4.1?  

CAPTAIN MKHATSHWA :    I t  is  a  r i f le .   I t  is  a  7.62 by 39 

Russian AK-47.  
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ADV CHASKALSON SC :    And is  that  a p is to l?  

CAPTAIN MKHATSHWA :    I t  i s  a  r i f le .  

ADV CHASKALSON SC :    So,  7.2 is  a lso an er ror .   I t  should  

say r i f le .   

CAPTAIN MKHATSHWA :    I  th ink i t  i s  an er ror .  

ADV CHASKALSON SC :    Can I  take you then to another  

problem wi th 7.2?  I f  we look at  your  report ,  MQM3,  and we 

go to page 22 and we go f i rs t  to  paragraph 4.6,  you record,  

wel l  le t  us star t  a t  4 .1.   4 .1,  th is  is  when you were  asked to  

do compar isons involv ing the same AK -47.  10 

CAPTAIN MKHATSHWA :    Yes,  that  is  correct  but  us ing the 

tests.   

ADV CHASKALSON SC :    But  us ing the tests that  had been 

created by Capta in Makgot loe.   

CAPTAIN MKHATSHWA :    That  is  cor rect .   

ADV CHASKALSON SC :    So,  in  4 .1,  in  one of  the evidence 

bags,  there was a  test - f i red car t r idge case marked 363TC1.   

And in  4.6,  in  another  ev idence bag,  there were two more  

test - f i red car t r idge cases marked 363TC2 and 363TC3.  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioner.  20 

ADV CHASKALSON SC :    So,  there were th ree test  

car t r idges that  Capta in Makgot loe must  have f i red.  

CAPTAIN MKHATSHWA :    Yes,  i t  looks l i ke he has made 

three tests.   Because that  is  what  I  got  f rom the st i l l  bag.  

ADV CHASKALSON SC :    Look a t  4 .12 as wel l  over  the 
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page on 23.   I t  says three 7.62 cal ibre test - f i red  bul le ts 

marked 363TB1,  363TB2,  and 363TB3.  

CAPTAIN MKHATSHWA :    That  is  cor rect .   

ADV CHASKALSON SC :    And tha t  is  consistent  wi th  what  

you have just  sa id that  there wou ld have been th ree test  

f i r ings that  he made.   

CAPTAIN MKHATSHWA :    Yes,  because there is  th ree tests  

for  car t r idge cases and three tests for  bul le ts.  

ADV CHASKALSON SC :    I f  we then go to the  review 

report ,  which is  MQM7,  we see that  when Capta in 10 

Makgot loe f i rs t  p roduced h is report ,  the reviewer wi l l  not  

s ign of f  on i t .   She said no at  page 48.   

CAPTAIN MKHATSHWA :    Yes,  the reviewer sa id  no,  see 

lab number.  

ADV CHASKALSON SC :    See lab number,  and that  is  a 

reference to the Vereenig ing case f i le .   And i f  we go two 

pages down to MQM8,  page 50,  the reviewer says,  bag in  

paragraph 4.2,  incorrect ,  and paragraph 3.   So,  i f  we go to 

f i rs t  paragraph 3,  the bag refer red to there in  the report  that  

we have at  page 3 is  PA5500103539,  but  we know that  that  20 

number is  actual ly  the cor rect  number because we have 

checked i t ,  and that  is  MQM7 at  page 45.   So,  he d id 

correct  that  e rror  in  h is  or ig inal  report  before he s igned the  

one that  we see a t  MQM1.  

CAPTAIN MKHATSHWA :    That  is  cor rect .   
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ADV CHASKALSON SC :    And,  sorry,  i t  is  not  page 45 at  

MQM7.   I t  is  page 51 at  page –  so page 51,  MQM9 is the  

bag that  matches that  number.   And,  l ikewise,  at  page 52,  

MQM10,  we have the bag PA5500103539,  which  is  the 

correct  bag that  i s  ment ioned in  paragraph –  sor ry,  I  have 

got  the numbers wrong.   The bag in  MQM9 is the r ight  bag 

for  paragraph 4.2 .   The bag at  MQM10 is  the r ight  bag fo r  

paragraph 3.   So those two errors were cor rected in  h is  

report .  

CAPTAIN MKHATSHWA :    That  is  cor rect .   10 

ADV CHASKALSON SC :    Can I  ask,  in  te rms of  p rotocols,  

when the reviewer says no,  should  there not  be evidence of  

a fo l low-up review to check that  the er rors ident i f ied have 

been cor rected?  

CAPTAIN MKHATSHWA :    When the reviewer says no,  see 

paragraph so -and-so,  i t  means that  you have to  go and 

rect i fy  the mistake on that  paragraph.   And when you are 

done,  you have to  take the case f i le  back to the reviewer so 

that  the reviewer can check as  to whether  what  she 

requested that  you must  do,  you have done i t .   And that  is  20 

why there i t  looks l ike there is  a second reviewer.  

ADV CHASKALSON SC :    Sorry ,  I  th ink you may be 

referr ing to page 48.   I f  we have page 48 up.   

CAPTAIN MKHATSHWA :    Yes.   

ADV CHASKALSON SC :    A t  the foot  of  the page,  the fo rm 
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has Sect ion E,  second round of  case review,  case f i le  past  

second review.   And in  th is  case,  those b locks are  a l l  le f t  

b lank.   

CAPTAIN MKHATSHWA :    Yes,  i t  is  b lank.  

ADV CHASKALSON SC :    So,  i f  you fa i l  f i rs t  rev iew,  in  the 

ord inary course o f  events,  are you expected to br ing  i t  back 

for  the reviewer  to  conf i rm that  you have now passed 

second review?  

CAPTAIN MKHATSHWA :    Yes,  that  the case is  now 

c leared.   10 

ADV CHASKALSON SC :    And in  th is  case,  i t  seems that  

the report  was re leased wi thout  the reviewer cer t i f y ing that  

i t  had passed second review.  

CAPTAIN MKHATSHWA :    That  is  cor rect .  

ADV CHASKALSON SC :    But  in  actual  fact ,  she probably  

would have cer t i f ied that  i t  had passed second review 

because the mistakes that  she ident i f ied were cor rected.  

CAPTAIN MKHATSHWA :    Yes,  another  th ing,  I  rea l l y  do  

not  know.   Maybe he might  have cor rected the mistake and 

sent  i t  back to  the reviewer,  but  the reviewer d id not  20 

complete th is  par t .  

ADV CHASKALSON SC :    Can I  ask,  in  terms of  rev iew,  i f  

one looks at  the  form on page 50,  the funct ions that  the 

reviewer is  supposed to per form are set  out  Sect ion A, 

Sect ion B,  Sect ion C.   So,  the reviewer is  supposed to  
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check,  do the case deta i l s  on A,  B,  C,  D,  and f ront  page of  

the case f i le  cor respond?  

CAPTAIN MKHATSHWA :    Yes.   

ADV CHASKALSON SC :    What  is  A,  B,  C,  D?  

CAPTAIN MKHATSHWA :    A ,  B,  C,  D,  th is  f i le  has four  

s ides.   This one is  A,  and th is  one is  B,  th is  one is  C,  and 

th is  one is  D.   

ADV CHASKALSON SC :    And where does the report  o f  

Capta in Makgot loe s i t  in  te rms of  A,  B,  C,  D?  

CAPTAIN MKHATSHWA :    In  te rms of  the reviewer  here,  I  10 

see i t  has t i cked yes.   

ADV CHASKALSON SC :    That  i s  a d i f fe rent  quest ion.   

Sor ry,  Capta in.   Where would one f ind the bal l i s t ics reports  

in  a case f i le?  Would i t  be Sect ion  A,  Sect ion B? 

CAPTAIN MKHATSHWA :    I t  would be Sect ion A.   

ADV CHASKALSON SC :    Sect ion A.   

CAPTAIN MKHATSHWA :    Yes.   

ADV CHASKALSON SC :    So,  the case deta i ls  that  a re  

ment ioned in  the report  would be case deta i ls  in  Sect ion A.  

CAPTAIN MKHATSHWA :    That  is  cor rect .   20 

ADV CHASKALSON SC :    And the  reviewer is  supposed to 

check,  do they correspond to the case deta i l s  in  Sect ion B, 

C,  and D?  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioner.  

ADV CHASKALSON SC :    She says yes in  th is  case,  but ,  in 
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fact ,  in  one impor tant  respect ,  they do not .  

CAPTAIN MKHATSHWA :    Yes,  actual ly ,  i t  was not  

supposed to be yes there.  

ADV CHASKALSON SC :    I t  should have been a no there.  

CAPTAIN MKHATSHWA :    Yes.   

ADV CHASKALSON SC :    Then on the th i rd l ine,  do the  

dates on A and C correspond?  What  is  C?  

CAPTAIN MKHATSHWA :    C is  the chain.  

ADV CHASKALSON SC :    Is  the chain of  custody.   

CAPTAIN MKHATSHWA :    Yes,  tha t  you wi l l  receive  th is  at  10 

th is  bag,  you have sent  i t  to  IBIS,  and then you c lose i t  on 

the sealed bag.   But  that  par t ,  i t  is  a lso having a par t  for  the  

review at  the bag.  

ADV CHASKALSON SC :    Right .  

CAPTAIN MKHATSHWA :    Yes.   

ADV CHASKALSON SC :    But  there is  a problem wi th the  

dates in  A.   The dates in  A do not  cor respond in  a l l  respects  

wi th C,  because there are a l l  o f  those references to  March,  

which were before the chain of  custody even star ted.   

CAPTAIN MKHATSHWA :    Yes,  tha t  is  correct .  20 

ADV CHASKALSON SC :    So,  th is  should a lso have been 

t icked no.  

CAPTAIN MKHATSHWA :    Yes.   

ADV CHASKALSON SC :    Then i f  we go to  Sect ion  C of  th is  

report ,  o f  th is  sheet ,  do the f ind ings on the worksheet  
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correspond wi th those on the case f i le  report?  

CAPTAIN MKHATSHWA :    No.   

ADV CHASKALSON SC :    They do not ,  because as you 

have pointed out ,  the worksheet  l inked the 15 AK -47 

car t r idges to the AK-47,  but  because of  that  error  in  10.2.  

CAPTAIN MKHATSHWA :    That  is  cor rect .   

ADV CHASKALSON SC :    I t  was not  there.   So that  should  

a lso have been marked no.   So,  the reviewer,  in  fact ,  

marked three yeses where she should have marked no.  

CAPTAIN MKHATSHWA :    Yes,  tha t  is  correct .   10 

ADV CHASKALSON SC :    I f  we then go to the second 

report ,  which star ts  at  page 10 o f  your  case f i le  -  sorry,  

your  annexure f i le .  

CAPTAIN MKHATSHWA :    Page?  

ADV CHASKALSON SC :    Page 10 of  your  annexure f i le ,  

MQM2.  

CAPTAIN MKHATSHWA :    Yes.   

ADV CHASKALSON SC :    So that  is  the second report .   I f  

we go to page 4,  we see that  that  f i rs t  e rror  of  the  day of  

the case number,  Bramley case 140/04.   20 

CAPTAIN MKHATSHWA :    I  th ink counsel  i t  i s  page 12.  

ADV CHASKALSON SC :    Page 12,  page 12.   I  apologise,  

yes.   That  second error  has not  been cor rected in  the 

second report .   

CAPTAIN MKHATSHWA :    That  is  cor rect .   
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ADV CHASKALSON SC :    I f  we go to page 13,  paragraph 

4.13,  we see that  the er ror  in  re lat ion to the descr ip t ion of  a  

car t r idge as a car t r idge case was not  cor rected in  the  

report ,  but  we have seen f rom the supplementary report  that  

we addressed wi th Br igadier  Mkhatshwa yesterday,  that  

there was a supp lementary that  ident i f ied th is  error ,  sa id i t  

was an er ror ,  and corrected i t .   

CAPTAIN MKHATSHWA :    That  is  cor rect ,  but  I  have not  

seen the supplementary.   

ADV CHASKALSON SC :    You have not  seen the  10 

supplementary?  

CAPTAIN MKHATSHWA :    No,  I  have never seen i t ,  but  I  

th ink i t  is  in  th is  case f i le .  

ADV CHASKALSON SC :    I t  is  in?  

CAPTAIN MKHATSHWA :    I  th ink i t  is  in  one of  these case 

f i les.   

ADV CHASKALSON SC :    I t  would  be in  the Bramley case 

f i le .   But  in  any event ,  we saw i t  f rom Br igadier  Mkhatshwa 

yesterday in  the non -conformance report .  

CAPTAIN MKHATSHWA :    Br igadier  Mkabela.   20 

ADV CHASKALSON SC :    Sorry,  Br igadier  Mkabela,  sorry.   

So that  was corrected.   I f  we go to 10.2 on page 15,  the  

reference to 4.9  was put  in .   So,  the or ig inal  mistaken 

reference to 3.4 ,  or  erroneous reference to 3.4 ,  was 

replaced wi th the cor rect  reference to 4.9.   So that  was 
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corrected.   

CAPTAIN MKHATSHWA :    Yes,  cor rected.  

ADV CHASKALSON SC :    I f  we look at  the dates in  

paragraph 13.2 onwards,  we see there st i l l  are these 

references to March,  so that  has not  been corrected.  

CAPTAIN MKHATSHWA :    Not  corrected,  yes.  

ADV CHASKALSON SC :    And i f  we go back to page 14 and 

7.2,  we see that  instead of  refer r ing to a r i f le  in  7.2 ,  i t  s t i l l  

re fers to  a p is to l ,  and the test  ammuni t ion st i l l  on ly refers to  

two test  car t r idges and two test  bul le ts,  not  three.  10 

CAPTAIN MKHATSHWA :    That  is  cor rect .   

ADV CHASKALSON SC :    I f  we go to page 16 and we look 

at  the date of  the second report ,  we see a new problem,  

which is  the second report  i s  dated 22 May 2024,  but  the  

af f idavi t  had to have been s igned at  a la ter  date than 24 

May 2024,  because,  wel l ,  for  one th ing,  the review of  the 

very f i rs t  vers ion of  the document  only took p lace on the 6 t h   

o f  June.   We saw f rom that  rev iew report .    

CAPTAIN MKHATSHWA :    Yes,  cor rect .   The date was 

supposed to be d i f ferent .   20 

ADV CHASKALSON SC :    Can I  ask you,  is  i t  common 

pract ise,  i f  one looks at  the change that  was made in  10.2,  

to  make a change in ,  as i t  were,  to  put  in  a replacement  

page as opposed to just  f i l ing  a supplementary that  

ident i f ies the er ror  and corrects i t?   
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CAPTAIN MKHATSHWA :    Commissioners,  I  th ink the 

procedure is  that  you have to make a supplementa l  report .   

And in  a supplementa l  report ,  you are going to point  the 

mistakes that  you are cor rect ing f rom the or ig inal  report .   

ADV CHASKALSON SC :    So,  i t  is  not  consistent  wi th  

procedure just  to  correct  the report  in  the document  and put  

in  a replacement  page?  

CAPTAIN MKHATSHWA :    No,  i t  is  not .  

ADV CHASKALSON SC :    And apart  f rom anyth ing e lse,  

doing that ,  i t  incor rect ly  backdates your replacement  to  24 10 

May 2024 because i t  does not  f lag the fact  that  your  

replacement  page is  put  in  at  a  date af te r  24 May 2024.  

CAPTAIN MKHATSHWA :    Yes.   

ADV KHUMALO SC :    Mr Chaskalson,  i t  does not  appear to  

me that  th is  is  a replacement  page.   I t  seems to me that  i t  

was s igned much la ter ,  so they d id not  swap page 9 for  

page 17.   I f  you look at  the last  s ignature and where i t  is ,  i t  

does not  seem l ike i t  is  the same page to me.  

ADV CHASKALSON SC :    Commissioner,  the last  s ignature  

…[intervenes]  20 

ADV KHUMALO SC :    So,  i f  you compare page 9 w i th page 

17.   

ADV CHASKALSON SC :    I t  is  a  d i f ferent  –  i t  is  the same 

Commissioner,  bu t  a d i f ferent  …[intervenes]  

ADV KHUMALO SC :    I f  you look at  where the s ignature  
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appears,  i t  is  not  the same page.   So,  one cannot  say you 

have s imply inser ted the o ld page.   What  they d id is ,  when 

they d id the second report ,  they backdated i t .   

ADV CHASKALSON SC :    They backdated the second.   I  

understand your point ,  and I  fu l ly  accept  i t ,  Commissioner.   

Capta in,  just  to  put  the Commissioner 's  observat ion  to you,  

i f  one compares page 9 wi th page 17.   

CAPTAIN MKHATSHWA :    Page?  

ADV CHASKALSON SC :    Page 9,  which is  the s ignature –  

the Commissioner 's  s ignature on the f i rs t  report .   10 

CAPTAIN MKHATSHWA :    Okay,  page 9,  yes.  

ADV CHASKALSON SC :    Page 16,  one sees tha t  the -  

f i rs t ly ,  the s ignatures are s l ight ly  d i f fe rent .   So,  in  the 

s ignature at  page 9,  i t  says,  Masha and I  cannot  read the  

second word the th i rd one seems to  be Samuel .   

CAPTAIN MKHATSHWA :    Kwena Samuel .   I  th ink i t  is  

Kwena.   

ADV CHASKALSON SC :    Kwena Samuel .   

CAPTAIN MKHATSHWA :    Yes.   

ADV CHASKALSON SC :    Masha Kwena Samuel .   I f  we look 20 

at  the s ignature on page 17,  i t  is  Masha KWS.  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  I  see.  

ADV CHASKALSON SC :    So,  these are two d i f ferent  

af f idavi ts ,  and the one in  the second report  appears  to  have 

been backdated to 24 May 2024.  
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CAPTAIN MKHATSHWA :    Yes,  I  th ink th is  i s  a good 

observat ion.   We d id not  see i t .  

ADV BALOYI SC :    Mr Chaskalson,  perhaps i t  i s  a lso fa i r  to  

put  to  you,  capta in,  that  having noted that  the s ignatures 

are d i f fe rent ,  i t  is  a lso possib le,  unt i l  Capta in Makgot loe  

expla ins,  that  he just  repr in ted the  last  page and went  to  a 

commissioner.   So,  instead of  backdat ing,  he may wel l  have 

repr in ted f rom his o ld report  and then went  and got  the  

commissioner to  commission.   

CAPTAIN MKHATSHWA :    Yes,  no.   10 

ADV BALOYI SC :    That  is  a possib i l i ty .   

CAPTAIN MKHATSHWA :    That  is  a possib i l i t y ,  

Commissioner.  

ADV BALOYI SC :    Thank you.   

ADV CHASKALSON SC :    Chai r ,  I  see we have reached 1  

o 'c lock.   I t  may be a convenient  t ime to break now.  

CHAIRPERSON :    Seeing that  we star ted la te,  how much 

longer do you th ink the wi tness is  going to be?  I f  not  too 

long,  we could s i t  unt i l  the wi tness is  done.  

ADV CHASKALSON SC :    I  do not  th ink we are going to be 20 

more than another  hour,  but  we wi l l  not  be  –  i t  i s  not  5 or  10  

minutes.   I t  is  …[incomplete] .    

CHAIRPERSON :    Let  us adjourn and resume at  2  o 'c lock.  

ADV CHASKALSON SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS 
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INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Srasvacin.    

ADV CHASKALSON SC :    Thank you,  Chai r .   Capta in,  we 

had f in ished deal ing wi th the second report  o f  Capta in 

Makgot loe ,  MQM2.   Can we now go to the th i rd  report ,  

MQM6,  which star ts  at  page 36?  And you have ear l ie r  

conf i rmed that  th is  i s  the copy of  the report  that  one f inds in  

the Bramley Bal l is t ics f i le  today.  

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioner.    

ADV CHASKALSON SC :    Now,  we have been through that  10 

report ,  and i t  seems to us that  there are only  two 

d i f ferences between that  report  and the second report .   The 

f i rs t  appears on page 38.   Go to page 38.    

CAPTAIN MKHATSHWA :    I  am there.    

ADV CHASKALSON SC :    And there you wi l l  see that  the 

Capta in has now corrected the  error  in  re lat ion to the  

evidence bag label .   I t  now refers to  Bramley CAS 

149/04/2024.  

CAPTAIN MKHATSHWA :    Cor rect ,  Commissioner.  

ADV CHASKALSON SC :    So paragraph 4 now refers to  the 20 

correct  case number,  the case number that  has been on the  

evidence bag s ince day one.  

CAPTAIN MKHATSHWA :    That  is  cor rect .    

ADV CHASKALSON SC :    The only other  d i f ference 

between th is  report  and the second report  that  we can 
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ident i fy  is  that  the s ignatures,  again,  a re d i f ferent .   So i f  

one goes to page 42 and looks at  the s ignature of  Warrant  

Of f icer  Makgot loe  on page 42,  that  is  not  the same 

s ignature.   I t  is  a  new s ignature when one compares that  

wi th  page 16.   And i f  one goes to the Commissioner 's  

s ignature on page 43,  that  a lso is  a d i f fe rent  s ignature to  

the one that  we see at  page 17.   Wi l l  you conf i rm tha t?   

CAPTAIN MKHATSHWA :    I  conf i rm,  Commissioner.  

ADV CHASKALSON SC :    And yet ,  the th i rd af f idavi t ,  again,  

is  backdated to 24 May 2024.    10 

CAPTAIN MKHATSHWA :    That  is  cor rect ,  Commissioner.    

ADV CHASKALSON SC :    Now,  you have ear l ier  test i f ied 

that  the cor rect  p rocedure,  i f  Capta in Makgot loe  wanted to 

remedy the error  in  h is  f i rs t  two af f idavi ts  in  the reference 

to the case f i le  in  paragraph 4,  was to  prepare a 

supplementary af f idavi t .  

CAPTAIN MKHATSHWA :    That  is  cor rect .    

ADV CHASKALSON SC :    I  want  to  put  to  you that  the 

problem about  not  doing a supplementary af f idavi t  i s  

twofo ld.   The f i rs t  is  i t  looks l ike there  never was an error  20 

because one has backdated the th i rd af f idavi t  to  24 May.   

So i t  looks l i ke  th is  has been what  he has said a l l  a long.   

What  i s  your  comment  on that?  And do you have a 

comment  on that?    

CHAIRPERSON :    Would i t  not  be accurate that  i f  the  
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reader has only the la test  vers ion of  the af f idavi t?    

ADV CHASKALSON SC :    That  is  correct .    

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    That  is  correct .   Obviously,  i f  the 

reader has a l l  th ree vers ions,  the reader would see that  th is  

is  a work in  progress.   But  the second er ror  is  that  the 

whole point  about  a supplementary  is  to  h ighl ight  that  there  

was a mistake and that  you have cor rected i t .    

CAPTAIN MKHATSHWA :    That  is  cor rect .    

ADV CHASKALSON SC :    I f  you do th is  vers ion of  rewr i t ing  10 

your af f idavi t  and backdat ing i t  to  the date of  the  or ig inal  

a f f idavi t ,  you are conceal ing the  fact  that  you made a 

mistake and have now cor rected i t  to  the reader  who only  

has th is  document .  

CAPTAIN MKHATSHWA :    Yes,  Commissioners,  because at  

the end of  the day,  that  report  that  you have rect i f ied needs 

to go to the IO.   So i f  you rect i fy  i t  us ing the backdated one 

and you do not  g ive  i t  to  the IO,  i t  is  going to expose you 

because the IO wi l l  be having an af f idavi t  o r  a report  that  

wi l l  have mistakes that  you have cor rected on the a f f idavi t  20 

that  you are having on your f i le .    

ADV CHASKALSON SC :    And which af f idavi t  is  the  

af f idavi t  l ike ly  to  go to court?   

CAPTAIN MKHATSHWA :    The af f idavi t  that  is  going to 

court  is  the af f idavi t  that  has been co l lected a l ready by the 
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IO.   So that  af f idavi t  is  going to court  wi th  i ts  mistakes,  but  

then the mistakes that  you have corrected are in  the f i le .   

The r ight  report  i s  in  the f i le .    

ADV CHASKALSON SC :    There is  one last  i ssue I  want  to  

deal  wi th  in  re lat ion to these successive reports,  which is  

that  i f  one goes back to the rev iew reports,  paragraphs 

MQM7 and MQM8, pages 48 and 50,  i f  one does not  submit  

your  cor rected report  to  the reviewer fo r  recer t i f icat ion  –  no,  

sorry,  i f  you submit  a  report  to  the reviewer,  the reviewer 

says cor rect  these er rors,  and you then take i t  away and 10 

hand over  the report  to  the invest igat ing of f icer  wi thout  

sending i t  back to  the reviewer.  

CAPTAIN MKHATSHWA :    Ja …[ intervenes] .   

ADV CHASKALSON SC :    Sorry,  assume that  scenar io,  

which is  what  appears to  have happened here.   I f  you 

wanted to sabotage the report ,  you could make a l l  sor ts  of  

changes f rom the copy that  you gave to the reviewer in  the  

f i rs t  instance and hand an amended report  to  the IO.    

CAPTAIN MKHATSHWA :    Ja,  that  i s  possib le,  

Commissioners,  because when the reviewer  gave you the  20 

case f i le  and said go and rect i f y  one,  two,  you have to go 

and rect i f y .   A f ter  rect i fy ing,  you must  take i t  back to that  

rev iewer.   That  rev iewer is  respons ib le to  take the case f i le  

to  IBIS or  to  the  archives and to  take that  report  to  case 

admin for  d isposal  purposes.   So i f  i t  goes back to the  
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examiner and the  examiner  rect i f y  and then take i t  to  the 

IO,  then the reviewer now do not  know as to whether  the  

report  was rect i f ied or  not .   Even i f  you have made some 

changes,  the reviewer wi l l  not  know because the af f idavi t  o r  

the report  was not  brought  back to h im or  her .    

ADV CHASKALSON SC :    In  o ther  words,  what  has 

happened here is  that  a document  has gone out  to  the 

invest igat ing of f i cer  wi thout  apparent ly  passing through the 

hands of  the reviewer in  i ts  f ina l  form before i t  went  to  the  

invest igat ing of f i cer .    10 

CAPTAIN MKHATSHWA :    Ja,  i t  looks l ike that  because 

when I  l is tened,  I  hear  that  no,  the IO got  the report  f rom 

the examiner.   So i t  is  possib le.    

ADV CHASKALSON SC :    Can we then go back to your 

statement?   

ADV BALOYI SC :    Mr Chaskalson ,  before you do that ,  you 

have cross-referenced s ignatures and I  th ink i t  i s  important  

that  we get  to  the heart  o f  what  i t  is  you are suggest ing.   

You have cross-referenced Capta in Makgot loe 's  s ignature  

at  page 42 and the one at  page 16,  which are d i f ferent  20 

reports,  and you have said in  one of  them that  is  a new 

s ignature.   Ja,  I  th ink you said the one at  page 16 is  a 

d i f ferent  s ignature.   What  i s  the  b ig point  that  you are 

making?  Are you suggest ing i t  is  not  h im that  s igned?  Are 

you suggest ing he sought  to  mis lead wi th that  s ignature?  I  
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th ink i t  does need to be c la r i f ied.    

ADV CHASKALSON SC :    No,  Chai r ,  I  th ink i t  is  the point  

that  –  I  am not  suggest ing that  th is  is  not  the s ignature of  

Warrant  Of f icer  Makgot loe .    

ADV BALOYI SC :    Yes.  

ADV CHASKALSON SC :    I t  is  the point  that  Commissioner  

Khumalo  made ear l ie r ,  which is  th is  is  not  t hat  a  

replacement  page was pr in ted out .   I t  is  that  a fu l l  copy of  

the amended document  appears to  have been pr in ted out  

wi th  the same backdated date of  24 May and then s igned 10 

af resh at  a  th i rd occasion.    

ADV BALOYI SC :    I  understand.   I  understand.   I  just  

thought  i t  needed to be c la r i f ied.   I  th ink that  is  suf f ic ient ly  

c lear .   Thank you.    

ADV CHASKALSON SC :    Capta in ,  we have taken a long 

detour  before get t ing to your report ,  but  we are get t ing  

there now.   So i f  you can go back to page 3 of  your  

statement ,  and you wi l l  recal l  ear l ier  that  you test i f ied that  

you got  th is  request  on 3 June to compare the Bramley 

Bal l is t i cs specimens wi th f ive other  cases that  we have 20 

cal led Case 2,  Case 3,  the Pretor ia  West  Case,  Case 5,  

sorry,  Case 2,  the L i t t le ton Case,  the Pretor ia  West  Case,  

Case 5,  and Case 6.   Can you p ick up f rom paragraph 10 of  

your  report  where  you descr ibe what  you d id?  Sorry,  not  of  

your  report ,  o f  your  statement ,  paragraph 10 of  your  



    28 OCTOBER 2025 – DAY 21 
 

Page 83  o f  99  

 

 

s tatement .  

CAPTAIN MKHATSHWA :    Commissioners,  I  have 

per formed,  or  I  can say that  I  have compared the cases that  

are stated in  my MQM3.  I  have compared those cases wi th 

the Bramley case.   And maybe do I  have to go th rough what  

I  have done?   

ADV CHASKALSON SC :    I  wi l l  take you to your report  in  a  

minute,  but  just  to  g ive a broad out l ine of  what  you d id,  

where you d id i t ,  and what  you found.  

CAPTAIN MKHATSHWA :    I  have been asked by one of  the 10 

Sergeants th rough a request  le t ter  to  compare the f ive 

cases stated on my statement .    

ADV CHASKALSON SC :    And where were you stat ioned at  

the t ime?   

CAPTAIN MKHATSHWA :    I  was back in  S i lver ton f rom 

KZN.    

ADV CHASKALSON SC :    And what  test  exhib i ts  d id you 

use fo r  your  analys is?   

CAPTAIN MKHATSHWA :    The test  exhib i ts  are the  tests 

that  were per fo rmed by Capta in Makgot loe  f rom the Bramley 20 

case.  

ADV CHASKALSON SC :    And i f  you go to paragraph 12,  

can you g ive the Commissioner a summary of  what  you 

concluded wi th your analys is?   

CAPTAIN MKHATSHWA :    I  found that  Bramley 149,  that  
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was the possess ion of  f i rearms,  is  l ink ing wi th the case 

dockets.  

ADV CHASKALSON SC :    And remember that  i t  re ferred to  

Case 2,  Case 5,  Case 6.    

CAPTAIN MKHATSHWA :    Ja.   I t  is  l inked wi th f ive case 

dockets.   I t  is  l ink ing f i rs t ly  wi th  Case 2 .   And i t  is  l ink ing  

wi th L i t t le ton,  C AS 157/8/2022.   And i t  is  l ink ing wi th  

Pretor ia  West ,  CAS 447/7/21.   And i t  is  l ink ing wi th  Case 5.   

And a lso i t  is  l ink ing wi th Case 6.    

ADV CHASKALSON SC :    And in  paragraphs 12.1 and 12.2,  10 

you ident i fy  the speci f i c  l inks that  you found.   Can you te l l  

the Commission what  they were?   

CAPTAIN MKHATSHWA :    Paragraph 12.1 :  

“An AK-47 wi th ser ia l  number  575363,  

i t  is  a  Russian made,  used in  a  

Bramley,  was l inked wi th Case 2  and 

L i t t le ton case.   My comparat ive  

analys is establ ished that  th is  same 

r i f le  previously  ident i f ied in  the 

Bramley was a lso used at  the Case 2  20 

and L i t t le ton cr ime scenes. ”  

So what  i t  means is  that  the AK -47 that  was tes ted by 

Capta in Makgot loe  is  l ink ing wi th the cr ime scene of  

L i t t le ton and Case 2.    

ADV CHASKALSON SC :    And in  re lat ion to the  9mm 



    28 OCTOBER 2025 – DAY 21 
 

Page 85  o f  99  

 

 

conclusion at  paragraph 12.2?   

CAPTAIN MKHATSHWA :    There  is  a p is to l  wi th  an 

obl i terated ser ia l  number.   The make is  Taurus.   That  p is to l  

is  the p isto l  that  was tested at  the  Bramley case by Capta in  

Makgot loe and that  p is to l  is  l ink ing a lso wi th the Pretor ia  

West  Case and is  l ink ing a lso wi th –  le t  me get  my notes 

aside –  ja ,  that  p is to l  is  l ink ing wi th Case 2 and is  l ink ing  

a lso wi th Pretor ia  West  and is  l ink ing wi th Case 5  and is  

l ink ing wi th Case 6.    

ADV CHASKALSON SC :    And i f  we go to your repor t ,  which 10 

is  MQM3 f rom page 18,  can I  ask you to expla in the deta i led 

conclusions that  you reach,  that  sets out ,  I  mean you have 

just  g iven the summary conclusions,  and they are set  out  in  

your  report  f rom the foot  of  page 25,  paragraph 11,  page 8  

of  11 of  your  report .   Can you  –  maybe what  would help the 

Commissioners in  th is  regard is  i f  a t  the top of  the page 

where  a l l  o f  the cases are ment ioned,  you can expla in to  

the Commissioners against  each case which car t r idges are  

l inked to which case,  where that  l is t  o f  s ix  cases at  the top 

is ,  and then you can do your conc lusions wi th reference to 20 

that .   So which are the car t r idges l inked to the Bramley 

case?   

CAPTAIN MKHATSHWA :    I  can say,  I  th ink maybe,  is  i t  not  

proper for  me maybe to f i rs t  exp la in what  is  compar ison 

microscope?   
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ADV CHASKALSON SC :    Sure.  

CAPTAIN MKHATSHWA :    Ja,  so that  …[ intervenes] .   

ADV CHASKALSON SC :    P lease do,  yes.    

CAPTAIN MKHATSHWA :    So tha t  the Commissioners can 

fo l low.   We have got  an equipment  in  the laboratory ca l led a  

compar ison microscope.   Compar ison microscope consists  

of  two microscopes that  are connected together  by a pr ism 

br idge,  where a b inocular  eye is  f i t ted,  and th rough that  

b inocular  eye you can be able  to  v iew both specimen 

s imul taneously.   And underneath the microscope there are  10 

p lat fo rms where  we p lace these specimens.   These 

p lat fo rms are adjustable,  and there is  a l ight  that  we use for  

i l luminat ion purposes.  

 So we p lace the  exhib i t s  in  both  p lat forms,  and 

then you look on the b inocular  eye,  and then i f  i t  is  posi t i ve,  

what  you see on the le f t  must  be able to  see on the r ight .   I f  

i t  is  negat ive,  what  you see on the le f t ,  you wi l l  see 

something d i f ferent  on the le f t .   So that  is  how the  

microscope opera tes.   So just  to  expla in the f ind ings that  

Senior  Counsel  sa id I  must .   20 

 In  11.1,  but  Sen ior  Counsel ,  I  sa id i f  maybe the  

Commissioners next  to  Bramley,  they were supposed,  

maybe they can put ,  because the  exhib i t s  there is  4.1 to 

4.12 on Bramley a lone.   And then on Case 2,  i t  is  5 .1 to  5.2.   

On L i t t le ton,  i t  is  6 .1.   On P retor ia  West ,  i t  i s  7 .1.   On Case 
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5 ,  i t  is  8 .1 to  8.2.   On Case 6,  i t  is  9 .1 to  9.2.   That  is  

important  fo r  the understanding of  these resul ts .  

 So 11.1 says the car t r idge cases ment ioned in  4.1,  

4 .5,  4 .6,  those exhib i t s  on 4.1,  4 .5,  and 4.6,  they are f rom 

Bramley case.   And then 5.2,  that  exhib i t  is  f rom Case 2.   

And 6.1,  that  exh ib i t  is  f rom Li t t le ton.   So what  i t  means is  

that  that  AK-47 was used.   The AK-47 that  was tested by 

Capta in Makgot loe  was used in  Case 2 and L i t t le ton .   That  

is  the f i rs t  f ind ing .    

 And when we go to 11.2,  here we are deal ing wi th  10 

the p isto l .   So the car t r idge cases ment ioned in  4.2,  4 .7,  

those ones are f rom Bramley.   5 .1 are f rom Case 2.   7 .1 are 

f rom Pretor ia  West .   8 .1 are f rom Case 5.   9 .1 are f rom 

Case 6.   So what  i t  means that  Taurus wi th an obl i terated 

number was used in  Case 2  and i t  was used in  Pretor ia  

West .   I t  was used in  Case 5 and Case 6.   So that  i s  what  i t  

means.   These are the two f i rearms that  were tested by  

Capta in Makgot loe  that  a re l ink ing wi th the cases ment ioned 

in  the report .    

ADV CHASKALSON SC :    And your conclusion in  11 .3?   20 

CAPTAIN MKHATSHWA :    11.3,  the car t r idge cases 

ment ioned in  6.1,  that  i s  L i t t le ton and Case 2 were  f i red  in  

the th i rd f i rearm.   There,  Commissioners,  L i t t le ton,  the only  

f i rearm that  was used,  the f i rearms that  were used there are 

r i f les only.   So I  am just  showing there that  there is  a l ink  
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between L i t t le ton  and Case 5.   But  the f i rearm is  not  

recovered.    

ADV CHASKALSON SC :    So in  addi t ion to the AK -47 that  

was seized at  Bramley,  there was another  r i f le  that  was 

used at  L i t t le ton and is  i t  Case 5?   

CAPTAIN MKHATSHWA :    Yes.   That  was not  recovered.    

ADV CHASKALSON SC :    And was that  a lso an AK -47?   

CAPTAIN MKHATSHWA :    I t  is  a  762 by 39.   I  cannot  say i t  

is  an AK-47,  but  the ammuni t ions that  were used are used 

by the AK-47.  10 

ADV CHASKALSON SC :    I t  is  a  r i f le  that  uses the same 

ammuni t ion as an AK-47?   

CAPTAIN MKHATSHWA :    That  is  cor rect .    

ADV CHASKALSON SC :    I t  may be an AK-47,  i t  may be 

another  r i f le?   

CAPTAIN MKHATSHWA :    That  is  cor rect .   So 11.4 there is  

a bul le t ,  the bul le t  ment ioned in  9 .2.   9 .2 is  Case 6.   Was 

not  f i red f rom the same f i rearm wi th bul le ts ment ioned in  4.   

There I  was checking the bul le t  tha t  I  have received at  Case 

6 wi th the test  bu l le t  that  were made by Capta in Makgot loe  20 

for  Bramley 149,  and i t  is  negat ive .   I t  happens to be l ike  

the bul le ts were not  f i red in  the same f i rearm.    

ADV CHASKALSON SC :    Thank you very much,  Capta in.   

From my s ide,  I  do not  have fu r ther  quest ions fo r  you.  

CHAIRPERSON :    Just  one quest ion based on what  was 
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sa id by Br igadier  Mkhabela  yesterday.   I  hope my 

recol lect ion is  correct .   In  your  test imony today,  you say 

that  you used the same test ,  I  do not  know whether  cases or  

pro ject i les,  but  those that  were f i red by Capta in Makgot loe ,  

you used them to do your own tests .  

CAPTAIN MKHATSHWA :    Yes,  Commissioner.   I  have used 

the tests that  were made by Capta in Makgot loe ,  tests of  

bu l le ts and tests of  car t r idge cases.    

CHAIRPERSON :    A l l  r ight .  

CAPTAIN MKHATSHWA :    Yes.  10 

CHAIRPERSON :    Thank you.   I f  I  understood Capta in 

Mkhabela  cor rect ly ,  he said that  to  do a proper test ,  you 

must  f i re  yoursel f ,  that  is ,  f i re  in to  the tank,  and use what  

you have f i red.   And he said something l i ke to  use someone 

e lse 's  test  bul le ts and test  car t r idges would not  be  proper 

because you are  not  qui te  sure of  the c i rcumstances 

re lat ing to how that  other  person d id the shoot ing or  f i r ing.   

I  hope,  again,  tha t  my recol lect ion is  correct .    

CAPTAIN MKHATSHWA :    Commissioners,  what  i s  

happening is  that  when a f i rearm is  brought  to  the 20 

laboratory,  the person that  i s  going to be assigned to 

examine that  f i rearm wi l l  test  that  f i rearm,  and the tests are 

going to be put  on that  case f i le .   One of  the tests  wi l l  be 

sent  to  IBIS just  to  be put  on  the database.   But  the test  

data on the case f i le ,  any compar ison wi th other  cases,  
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because the f i rearm now wi l l  be sent  back to the  stat ion,  

and then f rom the stat ion wi l l  be sent  for  dest ruct ion.   So i f  

an IO said p lease compare th is  case wi th th is  f i rearm,  he  is  

not  necessar i l y  saying that  you must  go back and look for  

that  f i rearm.   He  is  saying that  you must  compare i t  wi th  the 

tests that  has been made when the f i rearm was in i t ia l l y  

brought  to  the laboratory.   So i t  is  incorrect .   I t  is  incorrect  

what  he said i f  he  d id say that .    

CHAIRPERSON :    A lso,  to  be sure  that  you are compar ing  

apples wi th apples,  you must  use the very same bul le ts and 10 

car t r idges that  were e jected when the tester  or  the  analyst  

d id the or ig inal  test .  

CAPTAIN MKHATSHWA :    That  is  cor rect .    

CHAIRPERSON :    Okay,  thank you.    

CAPTAIN MKHATSHWA :    And those tests,  a f te r  they put  

them on the seal  ba g,  so thei r  in tegr i t y  is  unquest ionable.  

ADV CHASKALSON SC :    Can I  ask,  Capta in,  would those 

test  car t r idges and test  bul le ts s t i l l  be s i t t ing ins ide the 

Bramley fo rensics  f i le?   

CAPTAIN MKHATSHWA :    That  is  cor rect .    20 

ADV CHASKALSON SC :    And cou ld you f ind them, wi thout  

opening that  bag,  could you f ind them and possib ly  show 

them to the Commissioners?   

CAPTAIN MKHATSHWA :    Yes,  I  can ,  but  now they are  

mixed wi th the 15 car t r idge cases that  were p icked on the  
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cr ime scene.  

CHAIRPERSON :    But  just  to  be  c lear ,  my quest ion,  though,  

re lated to what  the analyst  o r  tes ter  f i res in to a tank,  as I  

understood Br igadier  Mkhabela 's  case.   My quest ion  d id not  

re late to  what  would be p icked up,  whether  at  the scene or  

in  th is  case,  where the suspects  were arrested.   So my 

quest ion re lated to what  is  f i red fo r  purposes of  conduct ing 

the test ,  what  is  f i red in to the tank.   I  am just  c la r i fy ing that  

that  i s  what  my quest ion re lated to .   Thank you.   Thank you,  

Capta in.  10 

ADV BALOYI SC :    Capta in,  ear ly  on  in  your  ev idence and 

in  your  statement  you descr ibe your ro le,  and th is  you f ind  

in  paragraph 3 o f  your  statement .   F i rs t l y ,  what  I  want  to  

c la r i fy  i s  that  descr ip t ion of  your  ro le.   Is  i t  your  ro le as a  

senior  forensic analyst ,  or  i s  your  ro le in  the PKTT,  as a 

senior  fo rensic analyst  in  the PKTT?   

CAPTAIN MKHATSHWA :    No.   Senior  fo rensic analyst  is  

my job t i t le ,  but  I  was deployed to  go and work in  KZN and 

do the l inkages of  cases,  do cr ime scenes,  do  vehic le  

examinat ion.   So those are the ro le of  a  senior  fo rensic –  20 

actual ly  an analys t .  

ADV BALOYI SC :    Okay.    

CAPTAIN MKHATSHWA :    Yes.    

ADV BALOYI SC :    So the descr ip t ion you g ive in  paragraph 

3,  that  is  a descr ip t ion of  the ro le o f  an analyst?   
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CAPTAIN MKHATSHWA :    Yes,  yes.  

ADV BALOYI SC :    A l l  r ight .   Does then that  inc lude even 

the last  par t  in  that  s tatement ,  in  that  paragraph where you 

say,  I  th ink f rom the four th l ine r igh t ,  the ext reme r ight ,  you 

say the sentence that  s tar ts  there,  i t  says :  

“G i ven the technica l  complexi t ies of  

ba l l i s t ics,  I  a lso present  my repor ts to  

invest igat ing of f icers to  expla in  the  

f ind ings and gu ide thei r  enqui r ies,  

inc luding the ident i f icat ion of  speci f ic  10 

f i rearms that  should be sought . ”  

And my speci f i c  quest ion real l y  i s  to  the par t  where you say 

you guide thei r  enqui r ies.   Is  that  what  a forensic analyst  

does in  the normal  course,  or  th is  is  something tha t  you do 

now that  you are  wi th in the PKTT because you are  par t  o f  

that  team?   

CAPTAIN MKHATSHWA :    Actual ly  there,  I  th ink i t  is  just  

gu id ing invest igat ions.    

ADV BALOYI SC :    Okay.   Just  unravel  that .   What  does 

that  mean?   20 

CAPTAIN MKHATSHWA :    I t  means,  say for  instance,  a 

cr ime has been commit ted and then a person was shot  wi th  

a 9mm shot .   I t  is  our  duty to  exp la in to  the IO that  what  

you are looking for  i s  a 9mm shot ,  not  a  9mm pisto l ,  not  a  

r i f le ,  because the pol ice wi l l  come and br ing a l l  these 
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f i rearms.   They say compare.   But  i f  you said for  th is  case 

the person was k i l led wi th a 9mm shot ,  then the  person 

knows exact ly  what  k ind of  a  f i rearm he  is  looking fo r .    

ADV BALOYI SC :    And that  i s  a funct ion you per form in the 

normal  course? 

CAPTAIN MKHATSHWA :    Yes.  

ADV BALOYI SC :    Okay.   And then last ly  f rom me,  you said  

fur ther  on that  the analys is that  you d id,  the f ina l  one in  

Apr i l  2025,  you d id that  in  Pretor ia .   You are now back at  

your  stat ion in  Pretor ia .    10 

CAPTAIN MKHATSHWA :    That  is  cor rect .  

ADV BALOYI SC :    Does that  mean you are now back in  

Pretor ia ,  or  th is  was just  for  th is  speci f i c  assignment?   

CAPTAIN MKHATSHWA :    No.    

ADV BALOYI SC :    And I  ask the quest ion because of  the  

d i rect ive that  the  PKTT should be d issolved,  the Min ister 's  

d i rect ive,  and I  want  to  understand whether  is  that  why you 

are back in  the laboratory or  th is  i s  just  for  th is  

assignment?   

CAPTAIN MKHATSHWA :    Okay.   Let  me put  i t  th is  way,  20 

Commissioners.   The PKTT is  not  d issolved,  but  some 

members of  the PKTT were sent  home,  l i ke the Bal l is t i cs,  

the Cr ime Inte l l igence,  the LCRC.  The members who are  

le f t  a t  PKTT as we speak is  the detect ives and the combat ,  

because the combat  is  there to protect  the detect ives when 
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they go to court .   A l though even oursel f ,  f rom t ime to  t ime,  I  

f ly  to  Durban to a t tend cases ,  but  I  am back for  now.    

ADV BALOYI SC :    Now,  g iven the  funct ion or  the ro le that  

you were p lay ing  in  the PKTT when you were  assigned to  

the PKTT,  now that  you are out  of  that ,  you have been sent  

home,  what  do you say or  what  would you say is  the 

consequence of  i t  on the work of  the PKTT?  What  do they 

now lack which they had whi le  you were there on a fu l l - t ime 

basis?   

CAPTAIN MKHATSHWA :    PKTT lack now,  I  th ink,  the  10 

turnaround t ime of  invest igat ing  the case.   They were  

having  everyth ing  in  the palm of  the i r  hands.   When they 

ar rest  a person w i th a f i rearm,  they send i t  to  Bal l is t ics,  we 

are going to produce a report  wi th in a day or  two.   They 

need LCRC to go and col lect  the specimens.   Same day,  the  

case in  Bal l i s t ics.    

 They needed Cr ime Inte l l igence  to get  ev idence or  

in format ion.   And they needed,  I  th ink  there is  ce l l  phone 

analysts a lso to do –  i f  the cel l  is  –  they conf iscate the cel l  

phone,  download the cel l  phone.   And they need a lso the 20 

analysts.   So now,  they are no longer going to process 

th ings very fast  to  be ef fect ive as they used to be e f fect ive  

because par t  o f  the d isc ip l ines are  no longer par t  o f  them.   

ADV BALOYI SC :    Thank you,  Capta in.    

ADV CHASKALSON SC :    Just  to  p ick up on the 
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Commissioner 's  quest ion,  assume the PKTT now sees a 

f i rearm,  what  is  going to happen in  terms of  the Bal l is t i cs 

examinat ion process?  They want  to  know,  is  th is  f i rearm 

l inked to any of  our  mat ters?  How wi l l  they proceed now?   

CAPTAIN MKHATSHWA :    Wel l ,  they now,  meaning that  

they wi l l  just  have to take the  f i rearm and send i t  to  

Amanzimtot i  and wai t  for  the report .   And that  can take 

t ime,  but  they can ask that  p lease pr ior i t i se th is  f i rearm.   

But  then they w i l l  be asking,  because there wi l l  be no 

people who are designated to do that  f i rearm and g ive them 10 

a report  a t  the same t ime.    

ADV CHASKALSON SC :    Thank you.  

ADV KHUMALO SC :    Thank you.   I  just  have one quest ion.   

I  am looking at  Br igadier  Mkhabe la 's  statement .   You may 

not  have i t  wi th  you,  so I  am going to read a sect ion  where  

he deals wi th how a Bal l i s t ic  analys is i s  conducted ,  just  so 

that  I  understand what  your  ro le was in  th is  process.   In  

24.5,  he says :  

“The assigned analyst  wi l l  complete  

and s ign the compar ison microscope 20 

resul ts  fo rm to document  the 

f ind ings/ resul ts  f rom the compar ison 

microscope. ”  

And then in  24.6,  so I  am t ry ing to understand i f  what  you 

do is  what  i s  set  out  in  26.5 ,  24.5 or  24.6.   This i s  what  he 
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says in  24.6 :  

“An independent  analyst  wi l l  a lso 

conduct  an independent  microscopic  

ver i f icat ion on the same samples and 

exhib i ts .   The independent  analyst  wi l l  

then complete  and s ign  a compar ison 

microscope ver i f icat ion resul ts  fo rm. ”  

Is  that  more or  less what  you d id,  or  is  i t  something  

d i f ferent?   

CAPTAIN MKHATSHWA :    Ja,  i t  is  more or  less what  I  d id  10 

in  th is  case.    

ADV KHUMALO SC :    Yes,  because I  d id  not  want  to  

confuse that  wi th  what  the ear l ie r  analyst  does.   So I  just  

needed to be c lear  that  what  you do is  more or  less the  

independent  microscopic ver i f i cat ion.    

CAPTAIN MKHATSHWA :    Yes.   Commissioners,  because I  

was the one who was analys ing  or  was doing a microscopic  

compar ison,  I  have compared.   Af ter  compar ing,  then I  have 

s igned the form that  the Br igadier  is  saying must  be  s igned.   

But  then af te r  that ,  there must  be an independent  person 20 

whom I  am going to g ive the very same f i le  and say no ,  go  

and do ver i f icat ion examinat ion on th is .   So that  person,  i f  

what  I  have done,  say,  for  instance,  I  sa id I  got  posi t ive,  he  

must  come wi th posi t i ve.    

 So i f  I  sa id,  okay,  what  I  have done,  maybe i t  i s  
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negat ive,  he must  come to that  very same conclusion.   And 

our  resul ts  o r  our  f ind ings,  even an independent  expert  f rom 

outs ide Bal l i s t ics  must  come to the very same conclusion.   

And i t  happens t ime and again,  especia l ly  in  KZN they used 

to chal lenge us and say,  no,  we need the case f i le .   We 

have our  own bal l is t ics expert .    

 We are going to g ive i t  to  them, but  we are not  just  

go ing to g ive the f i le  to  them.  We wi l l  be wi th them.   Then 

to go,  they wi l l  have thei r  own mic ,  and then they are going 

to do a microscopic examinat ion.   They must  come to the 10 

very same conclusion.    

ADV KHUMALO SC :    They being the accused persons?   

CAPTAIN MKHATSHWA :    No.  

ADV KHUMALO SC :    Who are the they that  are asking fo r  

the i r  own …[intervenes] .  

CAPTAIN MKHATSHWA :    The defence usual ly  have thei r  

own bal l i s t ics expert .   Yes.   So that  person,  when he  is  

g iven the very same f i le ,  that  person must  come to the  

same conclusion that  we came to.   Yes.    

CHAIRPERSON :    Thank you.   Thank you very  much,  20 

Capta in.  

ADV CHASKALSON SC :    Thank you,  Chai r .   We do not  

have a fur ther  wi tness today.   This i s  the end of  th is  l i t t le  

bal l i s t ics chapter .   Tomorrow's wi tnesses wi l l  deal  wi th  the 

ar rest  of  Mr Molef e.    
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CHAIRPERSON :    Thank you.   Let  us adjourn unt i l  09:30 

tomorrow.  

INQUIRY ADJOURNS TO 2 9 OCTOBER 2025  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  


