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PROCEEDINGS ON 12 NOVEMBER 2025   

CHAIRPERSON :    Ms Mohlasedi?  

ADV MOHLASEDI :    Good morning.   Good morning,  Chai r .  

CHAIRPERSON :    Good morning to  you too,  ma 'am.   Good 

morning,  Mr Nciza.  

MR NCIZA :    Good morning,  Commissioners.  

CHAIRPERSON :    Thank you.  

EXAMINATION BY ADV MOHLASEDI  (CONTINUES) :    Good 

morning,  Mr Nciza.    

MR NCIZA :    Good morning,  Ma 'am.    10 

ADV MOHLASEDI :    Yesterday we c losed of f  wi th  a  

d iscussion of  Annexure PN2.   Actual ly ,  before we go there,  

Mr Nciza,  p lease conf i rm that  you st i l l  have both f i les,  the  

wi tness statement  and the annexure  bundle in  f ront  of  you?   

MR NCIZA :    Yes,  I  do.    

ADV MOHLASEDI :    Thank you.   I f  we could then p ick up 

wi th  your wi tness statement ,  we were on page 11,  

paragraph 27.   Page 11,  paragraph 27,  p lease le t  me know 

when you are there.    

MR NCIZA :    I  am there.  20 

ADV MOHLASEDI :    When we c losed of f  yesterday,  we had 

worked th rough Annexure PN2,  which is  in  your  Annexure 

bundle.   I t  conta ined screenshots of  a  d iscussion between 

you and your super ior ,  Ms Gxasheka.    

MR NCIZA :    Yes,  ma 'am.  
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ADV MOHLASEDI :    Thank you.   I  do not  need us to work  

through that  again,  but  we can perhaps just  provide a recap 

of  where we c losed.   In  summary,  the WhatsApp 

conversat ions re f lect  the d iscussion you had wi th Ms 

Gxasheka on the 20 t h  o f  February 2023.   Is  that  correct?   

MR NCIZA :    Yes,  i t  does.    

ADV MOHLASEDI :    Thank you.   Wherein she ra ised wi th 

you a need fo r  secur i ty  in  l ight  of  the d isc ip l inary ac t ion that  

you in tended to  take,  at  least  the suspension that  you 

in tended to take wi th respect  to  the Br igadier?  Is  that  10 

correct?   

MR NCIZA :    Yes,  yes.   I t  was in  respect  of  the suspension.    

ADV MOHLASEDI :    Thank you.   I f  you. . .    

ADV BALOYI SC :    May I  just  ask th is?  Good morn ing,  Mr 

Nciza.  

MR NCIZA :    Good morning.    

ADV BALOYI SC :    I  had meant  to  ask yesterday,  and i t  is  

because of  what  happens la ter ,  and in  par t i cu lar  the 

c i rcumstances in  which Mr Mkhwanazi 's  suspension was 

upl i f ted,  and then he was to ld to  come back.   So i t  i s  in  that  20 

context  that  I  ask the quest ion.   Where you say that  Ms 

Gxasheka expressed that ,  and i f  I  do not  want  th is  th ing,  do 

something about  i t .   You remember that  ev idence ?   

MR NCIZA :    Yes.  

ADV BALOYI SC :    Did you understand her  to  be re luctant  



    12 NOVEMBER 2025 – DAY 31 
 

Page 3  o f  187  

 

 

or  not  to  want  to  be par t  o f  the suspension decis ion and 

process?  What  d id you understand of  that?   

MR NCIZA :    Thank you,  Madam Commissioner.   Indeed,  my 

understanding was that  she was re luctant  because of  the 

r isk associated wi th the suspension i tse l f .   I  d id  not  

understand her  to  be re luctant  in  respect  of  the  substance 

of  the issues tha t  per ta ined to the suspension,  bu t  i t  was 

the r i sk issue tha t  she expressed more concern about .   She 

d id not  express concern about  the a l legat ions themselves.    

ADV BALOYI SC :    Thank you.    10 

ADV MOHLASEDI :    Thank you,  Commissioner.  

ADV KHUMALO SC :    May I  just  fo l low up on tha t?  On 

page 12 in  the bundle,  PN2.    

MR NCIZA :    Yes,  Commissioner.    

ADV KHUMALO SC :    Are you there?  PN2,  page 12.  

MR NCIZA :    Yes,  yes,  I  am.    

ADV KHUMALO SC :    You say that  we need to st rategize  

around i t .   Our subord inates have hor ror  s tor ies.  

MR NCIZA :    That  is  not  me.    

ADV KHUMALO SC :    Is  i t  not  you?  That  is  her?   20 

MR NCIZA :    That  is  Gxasheka,  yes.    

ADV KHUMALO SC :    Okay.   And d id  you know what  she 

was refer r ing to?   Because,  I  mean,  at  th is  stage,  a l l  you 

are deal ing wi th  is  the suspension of  a  b r igadier .   Why 

would there be concern about  safety of  yoursel f  o r  
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Gxasheka or  other  people at  that  s tage?  Forget  about  what  

happens la ter  on.    

MR NCIZA :    The concern about  safety,  i f  you read the  

commencement  o f  the WhatsApp engagement ,  you know,  I  

had expressed a v iew that  th is  mat ter  is  not  going to be a 

s imple d isc ip l inary mat ter ,  you know,  because i t  involves a 

character  who is  outs ide of  the inst i tu t ion,  who is  in  the 

news,  and is  in  the news for  wrong reasons.  

 So,  we a lso  –  she a lso responded to say that ,  

indeed,  th is  i s  a  very del icate issue,  you know.   Now,  on 10 

page 12 you wou ld see that  she had f i rs t l y  requested,  or  

rather  asked whether  indeed there  was a r i sk assessment  

conducted as per  the WhatsApp on page 11 at  11 :03.   So 

the r isk  assessment  was a key issue to her ,  but  then she 

expresses another  concern at  11 :07 on page 12,  where she 

says:  

“But  I  do not  want  people penet rat ing 

my pr ivate space.   I  am too pr ivate  for  

Lama VIP who reports i ssues to some 

of  our  subord inates. ”  20 

So,  what  she is  ta lk ing about  here ,  in  the inst i tu t ion,  under 

the Specia l i sed Serv ice s uni t  o f  EMPD, we have got  a VIP  

protect ion uni t  that  then would have guards,  or  they cal l  

them inspectors,  so everybody tha t  is  a VIP protect ion uni t  

member is  an inspector .   Those inspectors are then 



    12 NOVEMBER 2025 – DAY 31 
 

Page 5  o f  187  

 

 

a l located pr inc ipa ls.   Now,  what  Ms Gxasheka was ra is ing is  

to  say these people have tendencies of  re lat ing the  pr ivate 

l i fe  of  the i r  pr inc ipals.  

 So,  she says to me that  I  am a pr ivate person,  I  do  

not  want  to  be guarded by these people because my issues 

wi l l  be known in  the inst i tu t ion,  and that  is  what  she is  

t ry ing to deal  wi th .   And hence,  her  response to my 11 :09 

message that  ta lks about  st rateg ies is  in fo rmed by that  

concern that  she has,  you know,  wi th regards to in t rus ion of  

her  p r ivate l i fe .    10 

ADV KHUMALO SC :    Thank you.  

ADV MOHLASEDI :    Thank you,  Commissioner.   Thank you,  

Commissioner.    

ADV KHUMALO SC :    Yes.  

ADV MOHLASEDI :    Mr Nciza,  le t  us just  make two 

important  points here.   I f  I  could ask you to  turn to  page 9  

of  that  exchange,  page 9.    

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    You send a message at  th ree minutes 

past  11,  the number of  which is  you conf i rming tha t  despi te  20 

the secur i ty  chal lenges,  you are going to send her  the pre -

suspension le t ter  wi th in the next  15  minutes.   Is  that  r ight?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Thank you.   I f  you then just  tu rn over  

the page to page 10.  
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MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    A t  four  minutes past  11,  Ms Gxasheka 

asks you:  

“Have they done EMPD pre l iminary 

invest igat ion though? ”  

And you respond immediate ly :  

“Yep. ”  

MR NCIZA :    Ja.  

ADV MOHLASEDI :    Correct .   So you respond in  the 

af f i rmat ive to say that  EMPD has at  that  s tage,  where you 10 

are on the br ink  of  issuing the pre -suspension le t ter ,  a  

pre l iminary invest igat ion has been done.    

MR NCIZA :    Yes,  I  responded in  that  manner,  Counsel ,  

because you wi l l  recal l  that  I  had ind icated in  my test imony 

yesterday that  I  had a session wi th  Commissioner Spies and 

Lt -Col  Erasmus,  where indeed they had ind icated to me the 

assessment  that  they had conducted,  what  I  ca l led  some 

form of  a desktop analys is of  the regist rat ions and the l i kes.   

So when she asked me that ,  my response was in  respect  of  

the d iscussion that  I  had wi th Spies and Erasmus.    20 

ADV MOHLASEDI :    Thank you.   Could I  then ask you to  

stay in  the annexure bundle and just  f l ip  over  the page to 

Annexure PN3?  PN3.   The actual  document  i tse l f  w i l l  begin  

on page 13 of  your  annexure bundle .  

MR NCIZA :    Yes,  ma 'am.    
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ADV MOHLASEDI :    Just  to  locate us in  your  wi tness 

statement ,  you are now at  paragraph 28 and the annexure  

we are looking at  now is  PN3 that  s tar ts  on page 13.    

MR NCIZA :    Yes,  I  am there.  

ADV MOHLASEDI :    Thank you.   Could you just  conf i rm for  

the Commission what  i s  the t i t le  o f  that  document  a t  the top  

of  the page in  bold?   

MR NCIZA :    The document  is  t i t led,  In tent ion to 

Suspension Let ter .    

ADV MOHLASEDI :    So p lease conf i rm that  that  is  the le t te r  10 

you were referr ing to in  your  WhatsApp communicat ion wi th 

Ms Gxasheka as d iscussed.    

MR NCIZA :    Yes,  i t  is .  

ADV MOHLASEDI :    Thank you.   Right .   A t  the top le f t  

corner  of  the page is  a date.   Do you conf i rm that  that  is  the 

20 t h  o f  February 2023?   

MR NCIZA :    I t  is  the 20 t h  o f  February  2023.    

ADV MOHLASEDI :    Thank you.   I f  we have regard  to the 

box,  the deta i l s  in  the box jus t  under the heading of  

In tent ion to Suspension Let ter ,  the  suspension le t ter  re lates  20 

to which employee?   

MR NCIZA :    Mr Ju l ius Mkhwanazi .  

ADV MOHLASEDI :    Who at  that  t ime occupied what  

designat ion?   

MR NCIZA :    D i rector  of  Specia l i sed Serv ices /Br igad ier .    
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ADV MOHLASEDI :    Thank you.   Sor ry.   I f  we just  go 

through some key aspects of  th is  le t ter ,  i t  reads :  

“S i r ,  the munic ipal i t y  has received 

a l legat ions of  ser ious misconduct  

against  yoursel f .   The a l legat ions that  

have been received by the munic ipal i t y  

re late to  the fo l lowing issues . ”   

And i t  l is ts  s ix  i ssues under there.    

MR NCIZA :    Yes,  ma 'am.  

ADV MOHLASEDI :    Okay.   Mr Nc iza,  the  th i rd paragraph 10 

then,  the paragraph beginning,  the employer  has reasonable 

cause to bel ieve.    

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Are you there?  Thank you.   Could you 

set  out  br ie f ly  fo r  the Commission what  a re the reasons that  

mot ivated the issue of  th is  In tent ion to Suspend Let ter?   

MR NCIZA :    The suspension le t te r  s ta r ted of f ,  o f  course,  by  

enumerat ing the  issues in  te rms of  the a l legat ions that  

ex isted at  the t ime against  Br igadier  Mkhwanazi .   Then the 

employer  would  –  th is  is  the standard that  we took f rom the 20 

col lect ive agreement ,  that  i f  you are going to suspend an 

employee,  you must  ar t i cu late  tha t  your  suspension is  in  

re lat ion to these factors as per  the col lect ive agreement .    

 So,  the factors that  would in form the suspension 

would be,  one,  that  h is  presence :  
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“You may jeopard ise the invest igat ions 

that  are requi red  to be conducted on 

the mat ters ra ised above or  here in .    

2 .   You may in ter fe re wi th potent ia l  

wi tnesses.    

3 .   You may commit  fur ther  acts of  

misconduct . ”  

Yes.  

ADV MOHLASEDI :    Thank you.   And the paragraph r ight  

beneath …[intervenes] .  10 

CHAIRPERSON :    And,  Mr Nciza,  what  in formed number 

three?   

MR NCIZA :    Mr Chai r ,  our  exper ience is  that ,  indeed,  when 

an employee who is  fac ing a l legat ions of  misconduct ,  

especia l l y  a l legat ions of  misconduct  of  th is  nature,  the  

nature of  these a l legat ions was such that  they might  be  

cont inuous in  the very,  you know in the conduct  of  the 

employee.  

 The regist rat ion  of  the vehic les,  yes,  had been 

done,  but  the fact  that  the regist rat ion  cont inued,  you know,  20 

he might  do cer ta in th ings,  and he indeed d id do cer ta in 

th ings that  I  wi l l  ta lk  to  fur ther  on,  to  misconduct  h imsel f  

fur ther .   You know,  i t  might  happen,  I  mean,  there are  

issues about  d ishonesty and i f  indeed an employee 

in ter feres wi th documentat ion,  you know,  that  is  a 
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perpetuat ion of  the d ishonesty.   So,  that  is  why we a lways 

have th is  to  say,  is  there a potent ia l  for  th is  employee to 

commit  fu r ther  ac ts of  misconduct ,  which might  be l inked to 

the a l legat ions themselves,  or  even h is presence in  the 

workplace might  actual ly  expose the inst i tu t ion to fur ther  

acts of  misconduct? 

CHAIRPERSON :    Thank you.    

ADV MOHLASEDI :    Thank you,  Chai rperson.   Mr Nc iza,  the 

f ina l  paragraph a t  the foot  of  that  page inv i tes the re levant  

employee to provide representat ions on why he or  she 10 

should not  be p laced on precaut ionary suspension.   Do you 

see that?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    And i t  inv i tes  them to provide  those 

representat ions by the 22 n d  o f  February.    

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Okay.   Can I  ask you then to f l ip  over  

the page?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    A l l  r ight .   Paragraph 5 at  the top of  the 20 

page requi res the  re levant  employee to vacate the premises 

of  the employer  w i th immediate ef fect .   Do you see that?   

MR NCIZA :    Yes,  ma 'am.  

ADV MOHLASEDI :    Thank you.   Could I  then ask you to  

ident i fy  the f i rs t  s ignature that  appears under  yours  
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fa i th fu l l y?   

MR NCIZA :    The f i rs t  s ignature of  Commissioners is  my 

s ignature,  Xolani  Nciza Employee Relat ions.    

ADV MOHLASEDI :    Fol lowed by the s ignature beneath,  

p lease,  belonging to?   

MR NCIZA :    The second s ignature belongs to  L inda 

Gxasheka,  who at  that  t ime was the  act ing HOD HR.  

ADV MOHLASEDI :    And then p lease ident i fy  the f ina l  

s ignature,  the th i rd f rom the top on page 14.    

MR NCIZA :    The f ina l  s ignature on the document  is  an 10 

acknowledgement  of  receipt  s ignature.   The person had 

pr in ted h is name,  JD Mkhwanazi ,  and had s igned and a lso 

dated the document .  

ADV MOHLASEDI :    P lease provide  the date.    

MR NCIZA :    The date is  the 21 s t  o f  February 2023.    

ADV MOHLASEDI :    Thank you.  

ADV BALOYI SC :    Are you leaving  the le t te r?   

ADV MOHLASEDI :    Yes.    

ADV BALOYI SC :    Okay.   Maybe then le t  me ask my 

quest ion.   In  the  f i rs t  page at  13 ,  page 13,  you have got  20 

Roman f igure 3  and 4,  and the a l legat ion of  gross 

d ishonesty and possib le corrupt ion  by receiv ing a donat ion 

in  excess of  the l imi ts  prescr ibed by Counci l .   And then the  

second one says a l legat ions of  v io lat ing Counci l  po l icy by 

not  declar ing the  donat ion.   Now,  the evidence so  far  that  
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we have had tha t  re lates to a donat ion is  about  pr in t ing 

mater ia l  o f  about  R300  000 by CAT VIP.   Is  that  what  th is  

refers to ,  or  i s  i t  d i f ferent  in  your  recol lect ion ?  I  rea l ise i t  

was in  February 2023 when you s igned th is .   I f  you can 

recal l ,  was th is  something d i f fe rent  to  th is  p r in t ing mater ia l  

for  cadets in  the amount  of  about  R300  000?   

MR NCIZA :    The a l legat ion tha t  was brought  to  our  

at tent ion was f ramed in  these terms,  Madam Commissioner.   

Remember,  a t  th is  point ,  we as the Labour Relat ions or  

Employee Relat ions Uni t  and HR per se  were  not  se ized 10 

wi th the actual  invest igat ion report  that  would have then 

deta i led what  exact ly  the donat ions were about .   But  on th is  

day,  when we dra f ted th is  le t ter ,  i t  was on the basis of  the 

submission f rom the department  to  say that  was a donat ion,  

but  the nature and form of  the donat ion was not  c la r i f ied at  

that  par t i cu lar  point .    

ADV BALOYI SC :    And then secondly,  in  page 14 where 

you say he is  requi red to vacate  the premises,  that  last  

paragraph there,  the paragraph does not  say to h im,  which 

we have had happen to Chief  Mapiyeye  and to  20 

Commissioner Spies,  i t  does not  say to h im he must  

surrender h is  too ls of  t rade,  h is  f i rearm and h is computer .   

Does that  mean he was a l lowed to keep th is  when the other  

two were to ld to  hand in  even the i r  f i rearms?  What  does 

th is  mean?   
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MR NCIZA :    Perhaps,  Madam Commissioner,  I  can s tar t  o f f  

by ind icat ing that  what  happened wi th Chief  Mapiyeye and 

Commissioner Spies was not  a standard process ,  you know.   

This is  a pre -suspension le t te r .   I t  is  not  a suspension 

le t ter .   The person is  not  suspended ,  you know.   This i s  a 

le t ter  that  says there is  a v iew that  the employer  has taken 

that  we should suspend you.   However,  we must  g ive  you an 

opportuni ty  to  present ,  you know,  make representat ions why 

you should not  be  suspended.   So at  th is  point ,  you are not  

suspended.   So there is  no basis for  me to say hand over  10 

th ings when you are not  suspended ,  you know.    

 And we use th is  paragraph on page 14 ,  you know.   

We remove you indeed f rom the premises so that  you go 

and actual ly  concent rate  on craf t ing  your representat ions,  

but  a lso to ensure that  there is  no mal feasance that  

happens in  the process,  because the minute a  person 

receives th is ,  and again,  i t  is  exper ience,  you know,  we g ive 

an employee th is  and then you hear f rom wi tnesses or  f rom 

other  co l leagues to say that ,  hey,  you know what ,  th is  

person was doing th is ,  th is  person was at  the of f i ce looking  20 

for  f i les and a l l  sor ts  of  th ings.  

 So we prefer  that  you move away.   But  tak ing tools  

of  t rade is  p remature ,  you know.   Hence,  I  would  not  put  

that  in  a pre -suspension le t te r  because you are not  

suspended.   The minute I  take tools of  t rade,  I  have 
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e f fect ive ly now pre judged,  you know,  the representat ions 

that  have not  yet  been made.   I t  has happened in  ins tances 

where a person makes representat ions and then he 

convinces us that  there is  no basis to  suspend ,  you know.   

We can st i l l  cont inue the invest iga t ions once the person is  

at  work.  

ADV BALOYI SC :    And is  the procedure,  was the procedure 

that  a l l  suspensions must  be preceded by a pre -suspension 

not i f icat ion such as th is ,  inv i t ing them to make 

representat ions?  Was that  how i t  works?   10 

MR NCIZA :    I t  is l ike that .   I t  is  c lause 16 of  the co l lect ive 

agreement .   Even not  the …[ indist inct ]  regulat ions for  

senior  managers ,  c lause 5 of  the Regulat ions,  I  mean 

c lause 6 of  the Regulat ions speaks to that .   There must  be 

an opportuni ty  provided to the employee to make 

representat ions.    

ADV BALOYI SC :    And senior  managers in  th is  case would  

inc lude even Chie f  o f  Pol ice  and h is deput ies?   

MR NCIZA :    The Chief  o f  Pol ice ,  l ike I  ind icated yesterday,  

you have three categor ies.   Senior  managers would be the  20 

Chief  o f  Pol ice ,  HODs,  and the Ci ty  Manager ,  as  per  the 

Munic ipal  Systems Act .   And then your d iv is ional  heads,  l i ke 

Spies,  who was on the same level  as I  was,  would then be 

the category that  is  the middle st rata.   And then everybody 

e lse fa l ls  under  the Bargain ing  Uni t  o f  the  Bargain ing 
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Counci l  and therefore they are regulated by the col lect ive  

agreement .    

ADV MOHLASEDI :    And you conf i rm that  that  pre -

suspension process d id not  happen wi th Chief  Mapiyeye and 

Commissioner Spies?   

MR NCIZA :    I  was not  involved,  Madam Commissioner.   I  

know about  the processes and I  have l is tened a b i t  to  the 

test imony that  both gave.   The process that  happened is  

exact ly  as stated in  the col lect ive agreement ,  I  mean in  the 

Regulat ions fo r  Chief  o f  Pol ice ,  p rovide an opportuni ty  for  10 

representat ions to be made ,  you know.   And my 

understanding is  that  that  d id happen.  

ADV BALOYI SC :    Okay.  

MR NCIZA :    But  what  I  f ind faul t  wi th  what  happened is  the  

issue of  them taking tools of  t rade before a determinat ion is  

made.    

ADV BALOYI SC :    Okay.   Wel l ,  we have heard f rom 

Commissioner Spies yesterday that  he had at tended an 

arb i t ra t ion as a wi tness for  the employer  and then i t  is  a t  

that  that  he was to ld you are on suspension.   So i t  sounds 20 

l ike wi th h im at  least ,  I  do not  remember Chief  Mapiyeye 's  

ev idence on th is  issue and wi l l  accept  you saying i t  

happened there ,  but  Commissioner Spies seems to have 

had a complete ly  d i f ferent  exper ience.   Do you have any 

personal  knowledge of  that?   
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MR NCIZA :    L ike I  say,  by the t ime a l l  o f  th is  was 

happening,  I  was no longer in  the inst i tu t ion.    

ADV BALOYI SC :    Okay.  

MR NCIZA :    But  i f  i t  happened that  way,  i t  was wrong.  

ADV BALOYI SC :    Okay,  thank you.   Thank you,  Ms 

Mohlasedi .  

ADV MOHLASEDI :    Thank you.   Thank you,  Commissioner.   

Mr Nciza,  we have then wrapped up wi th respect  to  

Annexure PN3.   Could I  ask you to stay in  the annexure  

bundle and then proceed to the next  annexure,  PN4,  which 10 

begins on page 15?  Are you there,  p lease?   

MR NCIZA :    I  am there.    

ADV MOHLASEDI :    Thank you.    

MR NCIZA :    I  am there,  ma 'am.  

ADV MOHLASEDI :    And for  context ,  we are now in 

paragraph 29 of  your  wi tness statement  on page 11.   Again,  

my apologies,  p lease ident i f y  the  t i t le  of  the document  on  

page 50.    

MR NCIZA :    The t i t le  of  the document  i s  Suspension Let te r .  

ADV MOHLASEDI :    Okay.   And the  date ref lected there,  Mr 20 

Nciza,  accord ing  to your wi tness statement ,  there is  a s l ight  

correct ion you would l i ke to  make?   

MR NCIZA :    Yes.   This is  a suspension le t te r  that  I  draf ted  

on the 24 t h  o f  February.   Unfor tunate ly,  i t  is  ref lect ing 20 

February on the le t ter  i tse l f ,  but  i t  was actual ly  on the 24 t h  
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o f  February.   And you can a lso d iscern that  f rom even the 

contents of  the le t ter .   The le t ter  could not  have been 

draf ted on the 20 t h  because the le t ter  refers to  an event  or  

process that  had occur red on the 22 n d .  

ADV MOHLASEDI :    Okay.   I  wi l l  take you to that  speci f ic  

par t  o f  the le t ter  now,  but  can you conf i rm that  the  

suspension le t ter  re lates to Mr Ju l ius Mkhwanazi?   

MR NCIZA :    Yes,  i t  does.    

ADV MOHLASEDI :    Thank you.   Mr Nciza,  the f i rs t  

paragraph of  the le t ter ,  could I  inv i te  you to read that  f i rs t  10 

paragraph,  p lease?  Beginning the not ice of?   

MR NCIZA :     

“The not ice of  in tent ion to suspend you 

issued by the munic ipal i t y  on the  21 s t  

o f  February 2023,  as wel l  as your 

wr i t ten representat ions dated the  22 n d  

o f  February 2023. ”  

ADV MOHLASEDI :    So we can g lean f rom that  f i rs t  

paragraph that  Mr Mkhwanazi  made wr i t ten representat ions 

in  response to the  pre -suspension le t ter?   20 

MR NCIZA :    Yes.    

ADV MOHLASEDI :    On the 22 n d  o f  February 2023?   

MR NCIZA :    Yes,  indeed.  

ADV MOHLASEDI :    And therefore,  the date  of  the 

suspension le t te r  therefore could not  be the 20 t h  o f  
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February 2023?  Is  that  cor rect?   

MR NCIZA :    I t  most  def in i te ly  could not .    

ADV MOHLASEDI :    Okay.   In  paragraph 2,  the le t ter  then 

responds,  or  the le t ter  then says :  

“The not ice served upon yoursel f  ca l led  

for  submissions of  wr i t ten 

representat ions in  respect  of  a  

determinat ion of  whether  to  suspend 

you or  not . ”  

Do you see that?   10 

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Okay.   P lease read the contents  of  the 

th i rd paragraph.  

MR NCIZA :    The th i rd paragraph,  the submissions?   

ADV MOHLASEDI :    Indeed,  yes.    

MR NCIZA :     

“The submissions received f rom 

yoursel f  do not  in  any shape or  form 

provide reasons why the employer  

should not  p lace you on suspension. ”  20 

ADV MOHLASEDI :    And you then c i te  the author i ty  for  that  

in  the next  paragraph .   Is  that  correct?   

MR NCIZA :    Yes.  

ADV MOHLASEDI :    My apologies.   And in  paragraph 5,  

paragraph 5 provides that :  
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“ the employer hereby suspends you 

f rom work pending the  invest iga t ion  

and conclusion  of  any possib le  

d isc ip l inary  proceedings that  may 

ensue in  te rms of  the provis ions of  the 

Disc ip l inary Procedure Col lect ive  

Agreement . ”  

Is  that  correct?   

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Okay.   And you then set  out  the  10 

reasons there warrant ing the suspension?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Okay.   Paragraph 6 then at  the  foot  of  

the page sets out  the condi t ions that  apply in  respect  of  the 

suspension?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Thank you.   Can I  ask you to  f l ip  the 

page then to page 16?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Where I  wi l l  ask you to again  ident i f y  20 

the respect ive s ignatures on that  page.  

MR NCIZA :    The s ignatures that  a re on page 16,  

Commissioners,  mysel f ,  Xolani  Nciza  Employee Relat ions,  

Ms L inda Gxasheka,  Act ing HOD Human Resources and 

acknowledgement  of  receipt  by JD Mkhwanazi  wi th  h is  
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s ignature and the date that  he had received,  which is  the  

24 t h  o f  February 2023.    

ADV MOHLASEDI :    Mr Nciza,  i f  I  may conf i rm then,  the  

date of  s ignature of  the suspension le t ter  would then be the  

24 t h ,  cor rect?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Right .   And the subject  mat te r  of  the  

invest igat ions at  th is  stage is  based on a pre l iminary  

invest igat ion at  th is  point .   Is  that  cor rect?   

MR NCIZA :    Sor ry,  ma 'am?   10 

ADV MOHLASEDI :    I  mean,  the a l legat ions under  

considerat ion at  th is  point  are based on the pre l iminary,  

yes,  the a l legat ions that  make up the subject  mat te r  of  the 

suspension at  th is  point  a re based on the pre l iminary 

invest igat ions tha t  have been repor ted to you at  th is  point .    

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Thank you.   Could I  then ask you to  

turn to  page 12 of  your  wi tness s tatement?  Could  we go 

back to that  f i le?   Page 12 of  the  wi tness statement ,  and 

you are in  paragraph 30?   20 

MR NCIZA :    Yes,  I  am.   Thank you.  

ADV MOHLASEDI :    And in  paragraph 30 you ind icate that  

Br igadier  Mkhwanazi  was suspended for  th ree months in  

terms of  c lause 16 of  the DPCA, that  is  the col lect ive 

agreement  referred to in  the suspension le t te r ,  which  
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suspends h im f rom work pending the invest igat ion and 

conclusion of  any d isc ip l inary proceedings.   Is  that  r ight?   

MR NCIZA :    Yes,  i t  was.    

ADV MOHLASEDI :    So,  i f  h is  suspension date was 

ef fect ive f rom the 24 t h  o f  February,  the suspension would 

then be ef fect ive  for  the next  th ree months up to May,  

correct?   

MR NCIZA :    Yes,  24 May.  

ADV MOHLASEDI :    Thank you.   P lease then take the  

Commission th rough the subsequent  developments af ter  the 10 

issue of  the  suspension le t te r .   You are now at  paragraph 

31 of  your  wi tness statement .  

MR NCIZA :    31?   

ADV MOHLASEDI :    31,  3-1,  on page 12.    

MR NCIZA :    So,  just  for  c lar i t y ,  I  need to take the 

Commission and the subsequent  developments on th is  

mat ter  of  Mkhwanazi?   

ADV MOHLASEDI :    Indeed,  fo l lowing the issue of  the 

suspension le t ter .    

MR NCIZA :    Commissioners,  yes,  I  proceeded to,  o f  20 

course,  deal  wi th  my other  dut ies  in  the inst i tu t ion ,  which 

was involv ing a l l  departments in  the inst i tu t ion,  but  there is  

an acknowledgement  that  I  have a lways had,  that  EMPD had 

the h ighest  number of  d isputes in  the ins t i tu t ion,  

d isc ip l inary mat ters,  I  th ink,  because of  the nature of  the  
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work that  is  per fo rmed by Met ro Po l ice  of f ic ia ls .  

 They are work ing  wi th the members of  the publ ic ,  

so you would have a l l  sor ts  of  a l legat ions that  get  ra ised,  

whether  i t  is  issues of  assaul t ,  i t  is  issues of  br ibery,  i t  is  

issues,  you know,  that  concern the conduct  and behaviour  

of  the Metro Pol ice  of f i c ia ls .   So,  I  would then regular ly  

engage wi th the  department  on mat ters that  impact  that  

d isc ip l ine in  the department .    

 So,  we had a number of  b r ie f ings that  ensued in  

respect  of ,  especia l l y  the invest igat ions in  Br igadier  10 

Mkhwanazi 's  uni t ,  the invest igat ions in to the B lue L ights 

scandal ,  but  they a lso ra ised issues wi th  me regard ing other  

invest igat ions that  were underway,  inc lus ive of  

invest igat ions against  McKenzi ,  Sto ls  and Twala,  you know, 

who were constables.   They are work ing in  the Specia l i sed 

Uni t  sect ion.    

 Now,  dur ing those br ie f ings that  I  would receive,  I  

would say that  I  received what  I  can only term and descr ibe  

as  hor ror  s to r ies ,  you know,  about  what  was happening 

wi th in the uni t ,  and I  was kept  abreast  of  even engagements  20 

that  the Chief  o f  Pol ice  was having wi th IPID regard ing  

these of f ic ia ls ,  Mkhwanazi ,  McKenzi ,  Sto ls  and Twala.    

 So,  ja ,  I  received a  lo t  o f  in format ion about  the  

cases that  were  deal t  wi th ,  you know,  issues of  copper 

thef t ,  you know,  issues of  even murder,  extor t ion.   There is 
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a  number of  i ssues that  they br ie fed me about  regard ing 

these ind iv iduals.    

ADV KHUMALO SC :    The in format ion you received re lat ing  

to these three o ther  of f i cers was just  as ser ious as the  

in format ion re lat ing to Br igadier  Mkhwanazi .   Do you know 

why they were not  suspended or  even issued wi th  a le t ter  

that  requi res them to make representat ions regard ing why 

they should not  be suspended?   

MR NCIZA :    My recol lect ion,  Commissioner,  is  that  indeed 

they were suspended.   There  is  a point  where we 10 

suspended them.  There is  a point  where I  recal l  tha t  I  even 

inst i tu ted d isc ip l inary proceedings against  them, you know.   

I  d id  inst i tu te d isc ip l inary proceedings.   I  appoin ted the 

Disc ip l inary Tr ibunal  Commit tee,  and the process was to 

commence,  and I  la ter  learned that  indeed there  were 

problems wi th regards to the processing of  the i r  case.   At  

some point  they were arrested,  you know.   So the act ion 

was taken against  these three.   I t  is  just  that  i t  was not  

taken forward,  you know.    

 But  my of f ice had inst i tu ted proceedings against  20 

them, but  I  understood la ter  on that  there was a problem 

wi th the presid ing of f icer  because he was not  paid  by the  

munic ipal i ty  for  other  mat ters that  he had done for  the 

munic ipal i ty .   So he had se rved some not ice to the at torney 

to say that  he was not  going to be able to  proceed i f  he  
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does not  get  paid fo r  h is  serv ices that  he had rendered to  

the munic ipal i t y .   That  was a b ig problem,  of  course,  the 

payment  of  a t torneys for  serv ices rendered.   But  act ion was 

taken against  these three.    

ADV MOHLASEDI :    Thank you,  Commissioner.    

ADV BALOYI SC :    I f  I  may?  Accord ing to the evidence so 

far ,  the conduct  or  the misconduct  of  these three of f icers  

came to l ight  because of  IPID 's report .   Once there was 

engagement  wi th IPID.   Now,  in ternal ly  in  the munic ipal i t y ,  

a t  least  up to the t ime that  you were there,  was there a 10 

process or  a mechanism where  employees can report  

concerns about  the conduct  of  people such as th is ,  the 

conduct  that  subsequent ly  came to l ight  through IPID?  Was 

there a mechanism for  employees to do that  and to do that  

in  a safe way?   

MR NCIZA :    The munic ipal i ty ,  Madam Commissioner ,  has a  

whist leb lower pol icy ,  you know.   I  am the f i rs t  to  admi t  that  

i t  had not  been used or  ut i l ised by the munic ipal i ty  to  i ts  

fu l lest ,  but  the munic ipal i t y  has the whist leb lower pol icy.   I t  

is  even on the in ternet  of  the munic ipal i t y .   There were 20 

campaigns at  some point  by our  communicat ions department  

to  promote ,  you know,  access ib i l i ty  to  whist leb lower 

processes and we have had a number of  instances in  the  

munic ipal i ty  where we have had whist leb lowers .   We 

invest igated the issues that  were ra ised by whist leb lowers.   
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And indeed,  act ion had been taken against  of f ic ia ls  on the 

basis of  whist leb lower processes.    

 Now,  on these speci f i c  ones,  you are cor rect  that  

indeed we came to know about  the i r  act iv i t ies as I  was 

br ie fed through IPID,  you know.   But  what  happens is  when 

we have got  mat ters that  concern Metro Pol ice  of f ic ia ls ,  you 

would have two types of  invest igat ions.   You would have the  

in ternal  a f fa i rs  invest igat ion or  in tegr i ty  and standards and 

a lso have an IPID invest igat ion.    

 Now,  i f  you have an IPID invest igat ion,  the  10 

department  would  then do a cover le t ter  in  that  form.   That  

is  i f  you have got  th is  invest igat ion wi th these annexures ,  

therefore br ing i t  to  me ,  but  I  would need something f rom 

the department  because the department  has to take 

ownership.   Even i f  i t  is  an  IPID invest igat ion,  the  

department  must  take ownership.   So then the Chief  o f  

Pol ice  would then br ing to me a request  for  a d isc ip l inary 

t r ibunal  and in  that  request ,  they would ind icate that  here is  

an IPID report  that  has a negat ive  recommendat ion  against  

th is  of f icer .    20 

 So therefore,  as  Labour Relat ions  or  Employee 

Relat ions,  you need to take th is  forward.   There would be 

that  request  to  in i t ia te d isc ip l inary proceedings against  that  

par t icu lar  employee.   So i f  my recol lect ion serves me wel l ,  

that  is  what  would have happened here.   They wou ld have 
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provided me wi th an invest igat ion report  and then I  

inst i tu ted a d isc ip l inary t r ibunal .    

ADV BALOYI SC :    Thank you.  

ADV MOHLASEDI :    Thank you,  Commissioner.   Just  to  

c lose of f  th is  aspect  of  your  ev idence,  Mr Nciza,  at  the end 

of  paragraph 34,  the last  sentence then,  you conf i rm that  

you were in formed that  in  addi t ion to invest igat ing these 

cr iminal  o f fences,  the ones d iscussed above,  IPID was a lso 

invest igat ing the  ro le of  Br igadier  Mkhwanazi  in  the B lue 

L ights scandal ,  is  that  cor rect?   10 

MR NCIZA :    Yes,  I  was.    

ADV MOHLASEDI :    And that  in  the paragraph above 33,  

you were in formed that  even though,  you know,  your  

d iscussion re lated pr imar i ly  to  the issue concern ing the b lue  

l ights,  the IPID d iscussions had revealed that  there  was a  

broader problem involv ing fu r ther  pol ice of f i c ia ls .    

MR NCIZA :    Yes.  

ADV MOHLASEDI :    And that  was brought  to  your  at tent ion.  

MR NCIZA :    Yes,  i t  was.    

ADV MOHLASEDI :    Thank you.   Mr Nciza,  we are then 20 

beginning a new subheading ent i t led Disc ip l inary Tr ibunal .   

This is  paragraph 35 of  your  sta tement .   We are  st i l l  on 

page 13.   Once you are at  paragraph 35.    

MR NCIZA :    I  am there.  

ADV MOHLASEDI :    Thank you.   Could you p lease descr ibe 
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to  the Commission the developments of  tha t  day?  

Paragraph 35.    

MR NCIZA :    Thank you,  thank you,  Coun sel .   On the 12 t h  o f  

Apr i l  2023,  Chief  Mapiyeye,  Commissioner Spies and Lt -Col  

Erasmus came to  my of f i ce and they presented to me what  

they termed a docket  that  conta ined an invest igat ion report  

onto the a l legat ions that  were level led against  Br igadier  

Mkhwanazi .    

 We went  through the report  and,  of  course,  I  

engaged them on the content  to  say,  but ,  you know,  they 10 

are ta lk ing about  th is  le t ter  of  October 2021,  you know,  

what  a re the issues?  And then I  approved that  a 

d isc ip l inary t r ibunal  be const i tu ted.   You know,  because in  

my v iew,  the invest igat ion report  had t i cked the re levant 

boxes that  would convince an HR pract i t ioner  that  there is  a 

basis for  th is  employee to answer  to  these a l legat ions that  

have been level led.    

 So,  indeed,  af te r  we had consul ted ,  I  appended my 

s ignature to the d isc ip l inary t r ibunal  in i t ia t ion fo rm.   And 

then we a lso then d iscussed how to  handle the process,  you 20 

know.   They ra ised issues wi th me to say as much as they 

had br ie fed me on severa l  occas ions around the mat ters 

that  concerned Mkhwanazi ,  McKenzie,  Sto ls  and Twala,  and 

there was a lso some process that  had star ted wi th  regards 

to the other  th ree,  they ind icated that  IPID was conf ident  
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and convinced that  there were imminent  ar rests that  would  

be made,  which would inc lude Br igadier  Mkhwanazi .    

 So,  they requested that  instead o f  proceeding,  as  

much as I  have approved the d isc ip l inary t r ibuna l ,  but  I  

must  provide them and provide IPID wi th an opportuni ty  to  

conduct  these o ther  processes,  and then we wi l l  then 

assess the s i tuat ion.   I f ,  indeed,  there are arrests that  are 

made,  then i t  might  not  be prudent  for  me to inst i tu te and 

appoint  a  d isc ip l inary t r ibunal ,  you know,  because there are 

t imel ines.  10 

 The minute you  have appointed a  d isc ip l inary  

t r ibunal ,  there are t imel ines tha t  must  comply wi th in  

respect  of  the co l lect ive agreement .   So,  we need to p lay 

th is  in  a manner that  we are able to  ensure  that  we do not  

incur  even some f ru i t less expendi tu re,  because i t  appoints a 

d isc ip l inary t r ibunal  fo r  a mat ter  l ike th is  and then people 

star t  work ing,  and then the person gets arrested,  you 

cannot  even proceed wi th a d isc ip l inary inqui ry and st i l l  be  

expected to pay for  the serv ices that  you would have sor t  o f  

incurred f rom at torneys and the l ikes.   So,  that  was the 20 

d iscussion of  the day .    

 And last ly ,  in  the  d iscussion we decided that  they 

must  actual ly  keep the  docket  because of  the contents 

thereof ,  and I  d id  not  want  i t  to  l ie  a round in  my o f f ice.   I  

just  needed i t  to  be kept  in  a safe ar rangement .  
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ADV MOHLASEDI :    Thank you,  Mr Nciza.   Commissioners,  

before we proceed on th is  issue,  I  am going to request  that  

these documents  are handed up to you by our  at torney,  

p lease.   They somehow seem to have not  made i t  to  the 

annexed f i le ,  but  we wi l l  a t tend to sor t ing that  out  over  tea.   

Thank you,  Commissioners.   The documents presented to  

you are numbered 15A and 15B,  and we wi l l  paginate them 

proper ly  and inser t  them at  the r ight  p lace in  your  f i les.   For  

now,  we are going to make reference to them in th is  course 

of  Mr  Nciza 's  ev idence.   Mr  Nciza ,  could you conf i rm that  10 

you are in  possession of  the two documents handed up to  

the Commissioners?  15A is  t i t led Di rect ive for  

Implementat ion of  the new DPCA.  Do you have that  

document?   

MR NCIZA :    Dated the 15 t h  o f  February 2018? 

ADV MOHLASEDI :    Thank you.  

MR NCIZA :    Yes,  I  have i t .    

ADV MOHLASEDI :    Thank you.   And then the  second 

document  is  a document  f rom the South Af r ican Local  

Government  Bargain ing Counci l ,  Ci rcu lar  N umber 1 of  2008.   20 

Do you have that  document?   

MR NCIZA :    2018.    

ADV MOHLASEDI :    8 t h  o f  February  2018?   

MR NCIZA :    Ja,  I  have i t .  

ADV MOHLASEDI :    Thank you.   Thank you,  
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Commissioners.   Mr Nciza,  could  we then turn to ,  i f  we 

could take a few steps back and return to  paragraph 36 of  

your  wi tness statement  where you say :  

“ I  concluded that  there was indeed a  

case warrant ing  that  a d isc ip l inary 

t r ibunal  be const i tu ted. ”  

Can you conf i rm that?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Thank you.   I f  I  could ask you to have 

regard to Ci rcu lar  Number 1 of  2018?  That  is  the DPCA 10 

i tse l f .    

MR NCIZA :    Yes,  I  have i t .  

ADV MOHLASEDI :    Thank you.   You wi l l  see that  there is  

an index descr ib ing the issues that  are regulated by th is  

document .   Could  I . . .    

MR NCIZA :    Yes,  I  am there.  

ADV MOHLASEDI :    Are you there?  Thank you.   We are 

going to focus speci f i ca l l y  on c lause 7,  which re lates to 

d isc ip l inary procedures.   In  th is  case,  as they regulate a  

munic ipal i ty ,  but  I  would ask you to p lease tu rn to  c lause 4  20 

which is  on page 4 of  that  document .    

MR NCIZA :    I  am there.    

ADV MOHLASEDI :    Thank you.   So,  c lause 4 would  

regulate the per iod of  operat ion,  r ight?  So,  the DPCA, as i t  

appl ies,  sets out  the per iod in  which i t  operates.   Could you 
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just  record for  the  record what  that  per iod is?   

MR NCIZA :    On c lause 4.1 of  the  agreement ,  the per iod of  

operat ion is  f rom the 1 s t  o f  February 2018  and i t  wi l l  remain 

in  force and in  ef fect  unt i l  the 31 s t  o f  January 2023.  

ADV MOHLASEDI :    Thank you.   Are you able to  conf i rm to 

the Commission i ts  s tatus here today?  So,  does i t  s t i l l  

apply?   

MR NCIZA :    Yes,  i t  does.   Because af te r  the date  of  the 

31 s t  o f  January  2023,  i t  then says,  thereaf ter ,  the  

agreement  shal l  cont inue indef in i te ly  in  respect  of  the  10 

par t ies to  the agreement .  

ADV MOHLASEDI :    Thank you.   And for  complet ion in  

respect  of  th is  document ,  the DPCA is the  same document  

that  you reference in  your  wi tness statement  as provid ing  

for  the suspension.   In  par t i cu la r ,  you c i te  the le t ter  of  

suspension c i ted c lause 16.   Is  that  correct?   

MR NCIZA :    Yes,  i t  is .    

ADV MOHLASEDI :    Yes.   So,  the document  regulates 

severa l  processes f rom a Bargain ing Counci l  level  and we 

wi l l  consider  speci f ica l l y  the  issue of  d isc ip l inary 20 

procedures.   Is  that  r ight?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Okay.   Mr Nciza,  I  am then going to ask 

you to tu rn in  the  same document  to  c lause 7,  which  begins 

on page 5,  c lause 7.    
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MR NCIZA :    Yes,  I  am there.    

ADV MOHLASEDI :    And c lause 7 is  t i t led d isc ip l inary 

procedure.   Could you read in to  the record the contents of  

c lause 7.1,  p lease?   

MR NCIZA :     

“An al legat ion of  misconduct  against  an  

employee shal l  be brought  before  the 

Munic ipal  Manager or  h is  author ised 

representat ive for  considerat ion  and 

decis ion. ”  10 

ADV MOHLASEDI :    Thank you.   And who is  an author ised 

representat ive in  th is  context ,  in  the Ekurhuleni  context ,  as 

an example?   

MR NCIZA :    L ike  I  sa id yesterday,  Commissioners,  how we 

apply th is  co l lect ive agreement  in  the munic ipal i t y ,  we have 

sor t  o f  categor ised i t ,  you know,  you would have an 

author ised representat ive as emphasised in  c lause 7.1 

would be the Head of  Department .   But  an author ised 

representat ive,  as you go on wi th the col lect ive agreement ,  

would change.    20 

 You know,  i t  is  not  a one person.   I t  is  not  one 

person.   In  other  munic ipal i t ies,  you might  f ind that  i t  i s  

Munic ipal  Manager  or  th is  par t i cu la r  person would be 

responsib le for  a l l  the issues tha t  concern the co l lect ive 

agreement .   But  in  our  Ci ty ,  we d id not  do i t  l ike that .   We 
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sor t  o f  decent ra l ised the processes in  terms of  our  

delegat ions matr ix .   So in  terms of  7.1,  i t  would  be the Head 

of  Department  as an author ised representat ive.    

ADV MOHLASEDI :    Thank you.   Paragraph 7.2 re f lects a 

pr inc ip le then tha t  d isc ip l inary proceedings are to proceed 

prompt ly  wi thout  undue delay.   Is  that  correct?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Indeed.   Then paragraph 7.3 provides 

that :  

“ I f  the Munic ipal  Manager  or  h is  10 

author ised representat ive is  sat is f ied 

that  there is  a pr ima fac ie  cause to 

bel ieve that  an act  of  misconduct  has 

been commit ted ,  he may inst i tu te  

d isc ip l inary proceedings against  the 

employee concerned. ”  

Is  that  correct?   

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Okay.   Could  you just  br ie f ly  expla in  

how that  appl ies in  pract ica l  te rms to the Commission?   20 

MR NCIZA :    In  pract ica l  terms,  th is  would be you have an 

a l legat ion of  misconduct  that  has been received in  the 

department .   The department  then,  in  terms of  the 

considerat ion of  the a l legat ion,  the  department  would then 

inst i tu te an invest igat ion.   And having inst i tu ted the 
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invest igat ion,  having then received the  outcome of  the  

invest igat ion,  the  invest igat ion would show that  there is  

indeed a pr ima fac ie  basis for  you or  a pr ima fac ie  cause 

for  inst i tu t ion of  a  d isc ip l inary process.   So,  then the 

department  would  submit  to  my of f ice.   Once they have got  

that  pr ima fac ie  cause,  then they would submit .   They would  

not  themselves inst i tu te the d isc ip l inary process.    

ADV MOHLASEDI :    Could I  ask you to tu rn  to  the  next  

page,  c lause 7.4,  which provides that :  

“The d isc ip l inary hear ing shal l  10 

commence as soon as reasonably 

possib le,  but  no la ter  than three 

months f rom the date of  the Munic ipal  

Manager  or  h is  author ised 

representat ive 's  decis ion to inst i tu te 

d isc ip l inary proceedings. ”  

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Thank you.    

MR NCIZA :    So,  once indeed the invest igat ion has been 

concluded and the submission is  made,  in  terms of  the  20 

in i t ia t ion of  a  d isc ip l inary process,  the author ised 

representat ive has got  three months wi th in which to 

const i tu te d isc ip l inary proceedings.    

ADV MOHLASEDI :    Thank you.  

MR NCIZA :    The Disc ip l inary Tr ibunal .    
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ADV MOHLASEDI :    The next  two paragraphs then posi t  two 

opt ions that  a re  avai lab le in  the event  of  misconduct .   

Paragraph 7.5 regulates misconduct  that  appears to  be less  

ser ious.   Is  that  cor rect?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Indeed.   And then paragraph 7.6  

regulates misconduct  that  appears to  be su f f ic ient ly  

ser ious.  

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Indeed.   And what  i s  the course or  10 

avenue to be fo l lowed,  accord ing to c lause 7.5,  where the 

act  of  misconduct  is  one that  appears to  be less ser ious?   

MR NCIZA :    Where indeed the act  of  misconduct  is  less  

ser ious,  l ike I  had expla ined,  th is  is  an instance where a 

probable sanct ion would be a wr i t ten warning,  you know,  

therefore would e i ther  have a counsel l ing session  or  e lse 

just  issue a wr i t ten warning to the employee.   That  is  

handled as a departmenta l  inqui ry ,  i t  is  handled in ternal ly  

by the department ,  you know,  i t  does not  real l y  requ i re that  

I  establ ish a d isc ip l inary commi t tee.   So that  can be 20 

handled by the  department  at  the departmenta l  inqui ry  

level .    

ADV MOHLASEDI :    And where the act  of  misconduct  is  one 

that  is  more ser ious,  what  is  the route that  is  then fo l lowed?   

MR NCIZA :    The route that  is  then fo l lowed is  that  the 



    12 NOVEMBER 2025 – DAY 31 
 

Page 36  o f  187  

 

 

department  having submit ted the invest igat ion report  and i f  

indeed having appl ied my mind,  I  consider  that  indeed th is  

mat ter  requi res  a d isc ip l inary  t r ibunal ,  I  would then 

author ise that  a  d isc ip l inary t r ibunal  be  const i tu ted and 

having  author ised that  i t  be const i tu ted,  I  then have to move 

forward to implement  the appointment  processes for  the 

d isc ip l inary commit tee.  

ADV MOHLASEDI :    And those processes are set  out  in  

c lause 7.6.1 .   Do you see that ,  Mr Nciza?   

MR NCIZA :    Yes.    10 

ADV MOHLASEDI :    Thank you.   And could you just  br ie f l y  

expla in the  contents there  of  who is  to  be appointed and the  

a l ternat ive appointment  that  is  avai lab le in  the event  that  a 

d isc ip l inary t r ibunal  is  author ised?   

MR NCIZA :    Thank you,  Counsel .   You wou ld f ind ,  

Commissioners ,  that  7.6 and even 7.7,  how i t  is  s t ructured,  

i t  has a defaul t  posi t ion.   The defaul t  posi t ion  in  the 

const i tu t ion of  the d isc ip l inary commit tee is  that  in  the f i rs t  

instance you sha l l  appoint  a  person in ternal ly ,  you know .   

And in  respect  of  th is ,  what  we d id as an inst i tu t ion in  my 20 

tenure as the Div is ional  Head,  we had a panel  of  people  

that  were t ra ined as presid ing of f i cers as wel l  as employer  

representat ives.    

 So i f  we get  a  request  f rom a  department  to  

const i tu te a d isc ip l inary t r ibunal ,  we would look at  f i rs t ly  the  
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mer i ts  of  the mat ter ,  you know,  what  type of  case is  i t ,  what  

is  involved,  the level  o f  the employee and the l ikes.   And 

then we would then look at  our  panel ,  you know ,  are we 

able to  f ind a su i tab ly qual i f ied person in  our  panel  to  deal  

wi th  th is  mat ter?  Now …[ intervenes] .  

CHAIRPERSON :    And you are s t i l l  ta lk ing the defaul t  

posi t ion there?   

MR NCIZA :    Yes,  that  is  the defaul t  posi t ion.    

CHAIRPERSON :    So the panel  would be people wi th in the 

munic ipal i ty?   10 

MR NCIZA :    The munic ipal i ty .   Our  panel  is  people that  we 

have t ra ined in  the munic ipal i t y .   And I  need to admi t  that  

as much as we have done much in  terms of  bui ld ing the 

necessary capac i ty  in te rnal ly ,  you would f ind that  your  

senior  people,  your  senior  people f rom Div is ional  Head and 

HOD level ,  you know,  real l y  do not  have t ime.   They s imply 

do not  have t ime.  

 Thei r  demands on thei r  jobs are  much h igher and 

therefore they would not  automat ica l l y  be avai lab le or  

readi ly  be avai lab le to  f i rs t ly  go for  t ra in ing and even i f  they 20 

do go fo r  t ra in ing ,  a whole  lo t  o f  them, even i f  you appoint  

them, I  promise you,  you know,  you are just  s imply not  

going to get  the person to g ive you t ime.   You know,  they 

have got  a whole lo t  o f  th ings,  serv ice del ivery,  imperat ives,  

which take precedence.    
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 Now,  the col lect ive  agreement  at  7 .6.1 is  c lear .   

When you appoint  a  presid ing of f icer ,  the person must  be at  

least  two levels above the person that  you are in tending to  

charge,  the accused employee.   So you need then to zoom 

into th is  par t i cu la r  mat ter .   I f  you were to appoint  a  person 

in ternal ly ,  you would have to appoint  an HOD because the 

br igadier  level ,  and you wi l l  see in  the suspension le t ter ,  i t  

s tates that  i t  is  a  C17.  

 The C17 in  terms of  our  job evaluat ion processes in  

the munic ipal i ty  was the h ighest  level  that  was evaluated 10 

for  your  Bargain ing Uni t  employees,  for  your  permanent 

staf f  establ ishment  …[intervenes] .  

CHAIRPERSON :    I  am sor ry to  in ter rupt  you,  Mr Nc iza.   Ms 

Mohlasedi ,  do we want  to  d iscuss the terms of  th is  

agreement  as genera l l y  as we are now or  do we want  to  

zoom in  on what  was re levant  to  the case of  Br igadier  

Mkhwanazi?   

ADV MOHLASEDI :    Thank you,  Chai r .   Yes,  our  a im is  to  

d iscuss two of  the documents in  the context  of  what  was 

re levant  here in  two respects.   F i rs t l y ,  the const i tu t ion or  20 

rather  the appoin tment  of  an external  chai rperson and an 

external  prosecutor ,  which wi l l  become re levant  dur ing the  

course of  Mr Nciza 's  ev idence.    

 The second important  issue is  who exerc ised or  

who bore the power to  determine whether  to  const i tu te a  
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d isc ip l inary t r ibunal  and the documents are re levant  for  that  

assessment .   I  wi l l  endeavour to  be very br ie f .   I  wi l l  pose 

d i rect  quest ions to h im.    

CHAIRPERSON :    Yes,  I  am asking  for  example because as 

I  understand the evidence here,  people external  had to be 

appointed and I  th ink that  focus on the appoin tment  of  

external  people and why i t  had to be external  people should  

be enough wi thout  us get t ing in to the s i tuat ion  where 

in ternal  people would be used and why.   Do you see what  I  

mean?   10 

ADV MOHLASEDI :    I  fo l low.   Thank you,  Chai rperson.    

CHAIRPERSON :    Thank you.  

ADV MOHLASEDI :    We wi l l  d i rec t  the exchange in  that  

manner.  

CHAIRPERSON :    Thank you.    

ADV MOHLASEDI :    Thank you.   Mr  Nciza,  my f ina l  quest ion  

wi th respect  to  the col lect ive agreement  would be in  respect  

of  c lause 7.6.3.   You have ind icated then that  as a  genera l  

ru le,  when const i tu t ing a d isc ip l inary t r ibunal ,  the ef fo r t  

would be to obta in an in ternal  candidate to  act  as a 20 

chai rperson or  as  a prosecutor .   Is  that  cor rect?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Indeed.   And then where that  is  not  

avai lab le,  where an in ternal  candidate is  not  avai lab le or  

not  possib le,  there are cer ta in c i rcumstances where you 
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would obta in a chai rperson or  a  prosecutor  who is  an 

external  person.  

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Correct .   And in  paragraph 7.6.3 ,  7 .6.3 

reads that :  

“Where there is  a lack of  su i tab ly  

qual i f ied persons or  where  the 

presid ing of f i cer  is  threatened or  

in t imidated,  the Munic ipal  Manager  or  

h is  author ised representat ive  may 10 

appoint  a  su i tab ly qual i f ied external  

person. ”  

Is  that  correct?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Thank you.    

MR NCIZA :    Yes.  

ADV MOHLASEDI :    And is  i t  then fa i r  to  say that  that  

except ion or  that  a l ternat ive appl ies to  the appointment  of  a  

chai rperson as wel l  as to  the appo intment  of  a  prosecutor  in  

a d isc ip l inary t r ibunal?  20 

MR NCIZA :    Yes,  i t  does.   I t  is  jus t  that  wi th  regards to the  

appointment  of  a  prosecutor ,  the col lect ive agreement  

provides for  addi t ional  considerat ions.    

ADV MOHLASEDI :    And what  would those be,  b r ie f l y?   

MR NCIZA :    Whereas the  col lect ive  agreement  does not  
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speak to the presid ing of f i cer  in  respect  of  legal  

pract i t ioners,  i t  speaks to legal  pract i t ioners in  respect  of  a  

prosecutor  and the fact  that  i f  you are to appoint  a  legal  

pract i t ioner ,  then there should be an agreement  between 

the par t ies,  or  a l ternat ive ly you should then apply  to  the 

presid ing of f i cer  for  the legal  p ract i t ioner  to  represent  the 

munic ipal i ty .    

ADV MOHLASEDI :    Thank you.   And just  to  conf i rm then,  

that  even wi th respect  to  a prosecutor  where a su i tab ly  

qual i f ied person is  not  avai lab le or  there is  an issue,  a  10 

concern around a threat  or  in t imidat ion,  an external  

prosecutor  may be appointed.  

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Thank you.   Mr  Nciza,  I  would then ask 

you to have regard to the document  numbered as 15A.    

MR NCIZA :    Which one is  that?   

ADV MOHLASEDI :    I t  is  the document  wi th the subject  

d i rect ive fo r  implementat ion o f  the new disc ip l inary 

procedure col lect ive agreement .  

MR NCIZA :    I  have the document ,  but  i t  is  not  numbered.    20 

ADV MOHLASEDI :    My apologies.   You can just  number 

that  15A.   I t  shou ld  not  be,  i t  is  a l l  r ight .   We wi l l  handle i t  

for  you over  the tea break.   I t  is  a l l  r ight .  

MR NCIZA :    I  am on i t .    

ADV MOHLASEDI :    Thank you.   And just  to  conf i rm,  that  
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document  is  a memorandum issued to a l l  HODs and 

employees and i t  c i tes thei r  two unions.   Do you conf i rm 

that?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Indeed.   P lease conf i rm where the 

document  or ig inates f rom .    

MR NCIZA :    I t  or ig inated f rom the HOD HR, Head of  

Department  HR.    

ADV MOHLASEDI :    Thank you.   And the emblem on the top 

r ight  of  the document  ref lects that  i t  appl ies to  which 10 

par t icu lar  ent i ty ,  p lease?   

MR NCIZA :    Ci ty  of  Ekurhuleni .  

ADV MOHLASEDI :    Thank you.   And the date is?   

MR NCIZA :    The date is  the 15 t h  o f  February 2018.    

ADV MOHLASEDI :    Thank you,  which is  subsequent  to  the 

c i rcu lar  you have just  taken the Commission through.    

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Thank you.   Could you just  expla in  

br ie f ly  what  the purpose of  th is  document  is  and how i t  is  to  

be considered in  l ight  of  the  c i rcu lar  we have just  20 

d iscussed?   

MR NCIZA :    Th is document  ta lks to  the in ternal  

ar rangements tha t  I  had spoken to ear l ier  on,  in  terms of  

how we as the Ci ty  of  Ekurhuleni  implement  the d isc ip l inary 

procedure that  is  conta ined in  c lause 7 and other  c lauses of  
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the col lect ive agreement .    

ADV MOHLASEDI :    Thank you.   Mr Nciza,  could I  ask you 

to turn to  paragraph 5 of  that  document ,  p lease?  Paragraph 

5.    

MR NCIZA :    Yes,  I  am there.  

ADV MOHLASEDI :    Paragraph 5 is  ent i t led,  the fo l lowing 

pr inc ip les shal l  underp in the implementat ion of  th is  DPCA.   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Paragraph 5.1 reads :  

“An a l legat ion of  misconduct  against  an  10 

employee shal l  be brought  in  wr i t ing to  

the Ci ty  Manager  or  h is  author ised 

representat ive. ”  

Is  that  r ight?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    And the author ised representat ive in  

th is  case appl ies  to  whom?  You ind icated that  i t  might  

change in  cer ta in  contexts,  but  here,  wi th in the context  of  

an a l legat ion of  m isconduct ,  who is  …[intervenes] .  

MR NCIZA :    I t  would be the HOD, Head of  Department .    20 

ADV MOHLASEDI :    And based on our  cur rent  facts under  

d iscussion today,  that  would be,  for  example,  Chief  

Mapiyeye.  

MR NCIZA :    Chie f  Mapiyeye,  yes.    

ADV MOHLASEDI :    Thank you.    
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CHAIRPERSON :    Cont inue.  

ADV MOHLASEDI :    Thank you,  thank you,  thank you,  

Chai rperson.   Paragraph 5.2 then reads :  

“A  superv isor  o r  another  employee 

invest igates the a l legat ion  of  

misconduct  and submits  the 

invest igat ion report  wi th  a 

recommendat ion to the re levant  HOD. ”  

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    And in  the context  of  the facts under 10 

d iscussion today,  who would be the superv isor  o r  employee 

tasked wi th the invest igat ion of  misconduct  here?   

MR NCIZA :    Under these c i rcumstances,  the employee 

would be Lt -Col  Erasmus.    

ADV MOHLASEDI :    Thank you.   Who you conf i rmed ear l ie r  

is  f rom the Integr i ty  and Standards Div is ion.    

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Thank you.   Paragraph 5.3 then sets  

out  the next  s tep,  and i t  says :  

“Upon receipt  o f  the invest igat ion 20 

report ,  the re levant  HOD …”   

Who I  now unders tand to be Chief  Mapiyeye:  

“…shal l  complete and submit  the 

d isc ip l inary in i t ia t ion request  form to  

the DH Employee Relat ions  for  the  
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in i t ia t ion of  the d isc ip l inary  

proceedings. ”  

Is  that  r ight?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Thank you.   So in  terms of  th is  

paragraph,  Chief  Mapiyeye should then –  i t  contemplates  

that  Chief  Mapiyeye shal l  then complete and submit  the 

d isc ip l inary in i t ia t ion request  form to the DHER ,  who is?   

MR NCIZA :    Mysel f .  

ADV MOHLASEDI :    Thank you.    10 

MR NCIZA :    And cr i t i ca l l y ,  i t  says in i t ia t ion request .    

ADV MOHLASEDI :    Indeed.  

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Indeed.   And then for  comple t ion on 

th is  note,  paragraph 5.4 says :  

“The of f ice of  the Div is ional  Head ER 

shal l  ident i fy  and appoint  a  pres id ing  

of f icer  and employer  representat ive. ”  

Is  that  r ight?   

MR NCIZA :    Yes,  ma 'am.    20 

ADV MOHLASEDI :    Thank you.   So Mr Nciza,  these 

documents then read together  set  out  a procedure  for  the 

inst i tu t ion  of  a  rather ,  le t  me say,  the const i tu t ion of  a  

d isc ip l inary t r ibunal .   Is  that  correct?   

MR NCIZA :    Yes,  ma 'am.    
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ADV MOHLASEDI :    Wi th the idea that  an a l legat ion is  

presented to an  HOD who then appoints someone to 

invest igate the a l legat ions and submit  a  report  and that  that  

report  is  then accompanied by a request  to  yoursel f  for  the 

in i t ia t ion of  d isc ip l inary proceedings.   Is  that  a fa i r  

re f lect ion of  the content  of  the documents?   

MR NCIZA :    Spot  on.    

ADV MOHLASEDI :    Thank you.   On that  note,  cou ld I  then 

ask you to turn,  have regard to your wi tness statement  

again where we are now on paragraph 38 ?  Paragraph 38,  10 

p lease.    

MR NCIZA :    Yes,  I  am there.   Page 14 .  

ADV MOHLASEDI :    And at  paragraph 38 you say there :  

“On the same day I  s igned the approval  

o f  the recommendat ion to const i tu te 

the t r ibunal  wi th in  three months. ”  

Is  that  correct?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Thank you.   You make reference there  

to an Annexure PN6 on page 288 of  the annexure  bundle.   20 

PN6.    

MR NCIZA :    I  am there.  

ADV MOHLASEDI :    Thank you.   On page 288 of  the 

annexure bundle.   I  wi l l  just  ask you to put  your  f inger  there  

so  that  we can p lace the fu l l  document  on record.   I f  you f l ip  
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one page back to the f ront  of  the document .    

MR NCIZA :    On page?   

ADV MOHLASEDI :    287.    

MR NCIZA :    287? 

ADV MOHLASEDI :    Yes,  p lease.   287,  one page back,  is  

the f i rs t  page of  the document  and i t  is  t i t led Request  fo r  

Disc ip l inary Tr ibunal .   Is  that  cor rect?   

MR NCIZA :    Yes,  ma 'am.  

ADV MOHLASEDI :    Thank you.   At  the top of  the page,  i t  is  

d i rected to yourse l f .   Is  that  correct?   10 

MR NCIZA :    Yes,  ma 'am.  

ADV MOHLASEDI :    I t  or ig inates f rom the Chief  o f  Pol ice ,  

Mr Isaac Mapiyeye.   Is  that  so?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Who you have ident i f ied as the HOD 

referenced in  the documents we have d iscussed.  

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Thank you.   The document  then sets 

out  that  an accusat ion of  misconduct  is  b rought  in  terms of  

the d isc ip l inary procedure against  Mr JD Mkhwanazi  as the  20 

employee.   Is  that  correct?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Thank you.   Important ly ,  Mr Nciza,  the  

document  cont inues to ident i fy  the nature of  the  a l leged 

misconduct ,  but  I  would ask you to return to  page 288,  to  



    12 NOVEMBER 2025 – DAY 31 
 

Page 48  o f  187  

 

 

f l ip  over  to  page 288.  

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Thank you.   Under recommendat ion at  

the top of  the page.  

MR NCIZA :    Yes.    

ADV MOHLASEDI :    The document  provides for  two opt ions.   

The f i rs t  opt ion one is  a request  for  permission to hold a  

departmenta l  inqui ry,  and opt ion two is  a request  for  the 

establ ishment  of  a  d isc ip l inary t r ibunal .   Do you see that?   

MR NCIZA :    Yes,  ma 'am.    10 

ADV MOHLASEDI :    Thank you.   And at  the  bot tom is  a  

st ra ight  l ine that  makes provis ion  for  a s ignature.   Could 

you ident i fy  the s ignatory there,  p lease?   

MR NCIZA :    The s ignatory there is  one of  Chief  Map iyeye.    

ADV MOHLASEDI :    Thank you.   And just  above,  as 

conta ined in  tha t  box,  what  is  the recommendat ion that  

Chief  o f  Pol ice Mapiyeye made or  sought  and d i rected 

towards you?   

MR NCIZA :    Chief  Mapiyeye had t icked the second box,  

which is  fo r  a request  fo r  the estab l ishment  of  a  d isc ip l inary  20 

t r ibunal .  

ADV MOHLASEDI :    Thank you.   At  the foot  of  the page, 

you wi l l  see then a s ignature.   Could you ident i fy  the  

s ignature?  Who s igned there,  the s ignatory?   

MR NCIZA :    The s ignature at  the bot tom of  the  page is  



    12 NOVEMBER 2025 – DAY 31 
 

Page 49  o f  187  

 

 

mine.  

ADV MOHLASEDI :    And of  the  –  could you ident i fy  the 

content  of  the boxes just  above the s ignature?   

MR NCIZA :    There are three boxes above the  s ignature.   

There is  fur ther  invest igat ion,  departmenta l  inqu i ry ,  and 

d isc ip l inary t r ibunal .    

ADV MOHLASEDI :    Thank you.   And which of  the boxes d id  

you t ick in  ind icat ion of  an approval?   

MR NCIZA :    Disc ip l inary t r ibunal .    

ADV MOHLASEDI :    Thank you.   For  complet ion,  Mr  Nciza,  10 

yesterday you engaged wi th Commissioner Baloyi  about  the 

opt ions avai lab le  to  the  Head of  Employee Relat ions  once 

they receive an invest igat ion report ,  a  so -cal led docket ,  and 

you ind icated that  there are three o f  those opt ions.    

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Having gone through the contents of  

the col lect ive agreement ,  you have expla ined that  a 

departmenta l  inqui ry  i s  su i tab le in  instances where the 

a l legat ions of  misconduct  a re of  a  less ser ious nature.   Is  

that  r ight?   20 

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Whereas a d isc ip l inary t r ibunal  is  more  

sui tab le where an employee is  fac ing par t icu lar ly  ser ious 

a l legat ions of  misconduct .    

MR NCIZA :    Yes,  ma 'am.  
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ADV MOHLASEDI :    Did that  d is t inct ion then af fect  the 

decis ion that  you u l t imate ly took when consider ing th is 

request  f rom the Chief  o f  Pol ice?   

MR NCIZA :    That  d is t inct ion a lways af fects the decis ion  

that  one makes because you have to weigh the evidence 

and the mer i t s  of  the case as presented in  the invest igat ion  

report  before you go and t ick the box.    

ADV MOHLASEDI :    And in  consider ing  the ,  you know,  the  

weighing up of  the evidence that  was provided to you,  you 

annex at  paragraph 37 of  your  statement ,  you annex the 10 

invest igat ion report  that  was prov ided to you.   Do you see 

that?  Paragraph 37 of  your  statement  on page 13,  r ight?   

MR NCIZA :    Yes,  ma 'am.  

ADV MOHLASEDI :    Thank you.   I f  I  ask you to f l ip  over  the 

page,  you then in formed the Commission that  upon receipt  

o f  that  report ,  you considered i t s  contents and then you 

s igned the approval  to  const i tu te a t r ibunal .    

MR NCIZA :    Yes,  ma 'am.  

ADV MOHLASEDI :    Indeed.   And in  the paragraph 

immediate ly thereaf ter ,  you set  out  br ie f l y  the just i f icat ions 20 

for  why you were minded to s ign  the recommendat ion to 

const i tu te the d isc ip l inary t r ibunal .    

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Thank you.   Now,  Mr Nc iza,  the  

Commission has over  the course o f  the past  few days heard  
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extensive evidence f rom Commissioner Spies as wel l  as 

Chief  o f  Pol ice Mapiyeye about  the i r  v iew as to why the 

a l legat ions as they re lated to Br igadier  Mkhwanaz i  were 

warranted and therefore just i f ied the tak ing of  d isc ip l inary 

steps.   But  you a lso set  out  in  your  own v iew what  

mot ivated your decis ion to const i tu te that  d isc ip l inary  

t r ibunal .   Could I  ask you then to  turn to  paragraph 39.1,  

paragraph 39.1 of  your  wi tness statement?  Are you there?   

MR NCIZA :    Yes,  I  am there.  

ADV MOHLASEDI :    Thank you.   I f  I  can assist  you,  p lease 10 

turn to  page 36 of  your  annexure bundle,  page 36.    

MR NCIZA :    36? 

ADV MOHLASEDI :    Yes,  p lease.    

MR NCIZA :    I  am there.    

ADV MOHLASEDI :    Thank you.   So,  to  loca te th is  

d iscussion in  the context  of  your  annexure bundle,  you have 

annexed Annexure PN5,  which is  the invest igat ion report .    

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Thank you.   You have conf i rmed that  

that  i s  the report  that  was provided to you on the  12 t h  o f  20 

Apr i l?    

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Thank you.   And that  i t  is  the report  

that  was provided or  rather  prepared by Colonel  Erasmus.   

Is  that  correct?   
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MR NCIZA :    Yes,  i t  is .  

ADV MOHLASEDI :    Thank you.   You do not  need to go 

there,  but  on page 21 of  the annexure bundle i t  sets out  a  

l is t  o f  documents  that  are re l ied upon in  the compi la t ion of  

the invest igat ion report .    

MR NCIZA :    Okay.   Ja.    

ADV MOHLASEDI :    Okay.   So,  i f  a t  any stage you requi re 

assistance in  navigat ing those documents,  I  wi l l  ass is t  you.    

MR NCIZA :    Okay.  

ADV MOHLASEDI :    Great .   I  wi l l  a lso note for  you,  Mr  10 

Nciza,  that  the docket  or  the invest igat ion report  p rovided 

to you is  some 250 pages,  so  i t  is  a  comprehensive  

document .   But  you have done the  task of  i so lat ing severa l  

documents that  you wish to  ta lk  through today.   Is  that  

r ight?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    So,  wi th  that  overv iew provided,  could  

you then go to page 36 of  your  annexure bundle?  Page 36 .    

MR NCIZA :    Yes,  ma 'am.    

CHAIRPERSON :    Is  there  not ,  Ms Mohlasedi ,  a  more  20 

leg ib le copy of  th is?   

ADV MOHLASEDI :    I  apologise,  Chai rperson,  that  is  the 

qual i ty  as provided to us.  

CHAIRPERSON :    I  see.  

ADV MOHLASEDI :    Yes,  indeed.    
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ADV KHUMALO SC :    Is  the one on page 54 the same as 

the one on 36?  54 seems to be much bet ter .   Not  by  much, 

but  s l ight ly .  

ADV MOHLASEDI :    Thank you,  Commissioner.   I t  is  larger .   

That  is  much bet ter .   Thank you.   Mr Nciza,  you have been 

graciously assisted by Commissioner K humalo.   P lease tu rn 

to  page 54 of  the annexure bundle.   Page 54.    

MR NCIZA :    Ja,  got  i t .  

ADV MOHLASEDI :    Thank you.   A l l  r ight .   Now,  in  

paragraph 39.1,  39.1 of  your  wi tness statement .    10 

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Yes.   You set  out  br ie f ly  there  one of  

the considerat ions that  mot ivated you to const i tu te a  

d isc ip l inary t r ibunal .   Could  you p lease take the  

Commission through that?   

MR NCIZA :    Thank you,  Counsel .   Commissioners,  my 

ref lect ion on th is  le t ter  was what  jumped out  f i rs t  and 

foremost  i s  the usage of  two t i t les.   You know,  at  the  bot tom 

of  page 54,  you wi l l  f ind that  there is  J D Mkhwanazi  wi th  a  

s ignature and then i t  is  Act ing Deputy Munic ipal  Pol ice 20 

Commissioner /Br igadier .    

 Now,  I  have been in  HR management  for  more than 

20 years.   That  does not  happen.   When you are act ing in  a  

posi t ion,  you per form both funct ions,  you know,  of  the 

substant ive post  and the act ing posi t ion.   So i f  I  am going 
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to  wr i te  a le t ter  in  a capaci ty  as Br igadier  Mkhwanazi ,  you 

wr i te  the le t ter  and you s ign i t  as Br igadier  Mkhwanazi  

because the delegat ions,  the author i ty  that  a re  in  the  

posi t ion of  br igadier  a re c lear ly  def ined and you can 

exerc ise author i t y  up to a par t i cu lar  point  as Br igadier .  

 But  then when you are act ing in  your  super ior 's  

posi t ion,  you then assume the delegated author i ty  that  

res ides in  that  posi t ion.   So i f  you are going to wr i te  a  

le t ter ,  you must  d is t inguish who is  wr i t ing the le t te r .   Is  i t  a 

br igadier  who is  wr i t ing the le t ter  or  i s  i t  the  act ing 10 

commissioner who is  wr i t ing the le t ter?  Because then i f  

tomorrow there is  l i t igat ion about  the le t ter  …[intervenes] .  

CHAIRPERSON :    Mr Nciza?  

MR NCIZA :    Yes?  

CHAIRPERSON :    But  he st i l l  was a  br igadier ,  was he not?   

MR NCIZA :    He was a br igadier .  

CHAIRPERSON :    Are you not  reading too much then in to  

th is?  Was he not  merely ind icat ing h is rank,  that  he is  a  

br igadier?   

MR NCIZA :    Wi th a l l  due respect ,  Commissioner,  i t  does 20 

not  work l ike that .   I t  does not  work l ike that  because,  l ike I  

say,  d i f ferent  pos i t ions carry d i f fe rent  author i ty .   So i f  I  am 

the Manager of  Col lect ive Bargain ing and I  am act ing as DH 

Employee Relat ions,  i f  I  wr i te  a le t ter  that  is  wi th in the 

scope of  my funct ion,  my substant ive  posi t ion as Manager 
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o f  Col lect ive Bargain ing,  I  would ind icate that  th is  because 

i t  ta lks to  my substant ive posi t ion .   But  i f  I  am wr i t ing a  

le t ter  that  speaks to the act ing pos i t ion that  I  am busy wi th,  

that  I  am act ing in ,  then I  must  ind icate that .   The act ing  

pol icy of  the munic ipal i ty  s tates very c lear ly  that  when you 

are act ing,  you per form both ro les .   You must  per form the  

ro le of  the manager as wel l  as the commissioner.  

CHAIRPERSON :    But  would you complete ly d iscount  the 

possib i l i ty  that  he could merely have been ind ica t ing h is  

rank and noth ing  more?  Would you complete ly d iscount  10 

that  possib i l i ty?   

MR NCIZA :    I  would not  complete ly d iscount  the possib i l i t y .   

I t  is  just  that  the content  of  the le t ter  then br ings me to th is .   

To say that ,  in  my v iew,  th is  was in tended to obfuscate the  

ro les.   I t  was creat ing th is  –  because at  the end of  the day,  

i f ,  for  instance,  I  am to deal  wi th  the act ions of  the 

employee and i f  I  am to say,  but  you acted outs ide of  your  

scope,  you know,  I  need to understand exact ly  in  which  

scope were  you act ing.   Were you act ing  as the br igadier  o r  

were you act ing as a commissioner?   20 

CHAIRPERSON :    A l l  r ight ,  I  wi l l  leave i t  there.    

ADV BALOYI SC :    Would you have had the same concern i f  

he had s igned,  as he d id there,  i f  he had said Br igadier  JD 

Mkhwanazi?  I f  that  i s  the f i rs t  l ine,  because he just  says 

JD Mkhwanazi .   I f  he had said Br igadier  JD Mkhwanazi  and 
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then in  the next  l ine say Act ing Pol ice Chief ,  the way that  

he has done,  would you st i l l  have the same concern that  

you are ra is ing?   

MR NCIZA :    Which l ines are those?   

ADV BALOYI SC :    So that  same s ignature ear l ie r  the Chai r  

is  d iscussing wi th you,  so he has got  just  JD Mkhwanazi .   

You see where I  am refer r ing to?   

MR NCIZA :    Yes.    

ADV BALOYI SC :    Okay.   I  do not  know how people s ign in  

the munic ipal i t ies ,  so my quest ion  comes wi th tha t .   I f  he  10 

had said at  the bot tom there,  i f  he had said Br igadier  JD 

Mkhwanazi ,  so he descr ibes h imsel f ,  t i t le  and name,  

Br igadier  JD Mkhwanazi ,  and then in  the next  l ine he then 

says Act ing Deputy Pol ice something,  because I  cannot  see 

a th ing at  a l l  here ,  would that  s t i l l  have ra ised the same 

concerns that  you are ra is ing?   

MR NCIZA :    I t  would have,  but  perhaps i t  would have been 

a b i t  d i f ferent  in  the sense that ,  remember,  and I  th ink that  

the previous wi tness has test i f ied on th is ,  you have the rank 

of  br igadier ,  and then you have got  a post  designat ion in  20 

terms of  your  organisat ional  s t ructures.  

 Now,  i f  he had said Br igadier  Mkhwanazi  and then 

said underneath he cal led h imsel f  B r igadier  Mkhwanazi ,  and 

then underneath ind icated that  he is  Act ing Deputy Chief  o f  

Pol ice,  again,  i t  s t i l l  creates the chal lenge f rom an HR point  
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o f  v iew to say exact ly  who has s igned,  but  i t  could easi l y  be  

deal t  wi th  by what  we are ra is ing.   Say that ,  okay,  f ine,  he 

is  Br igadier  Mkhwanazi ,  but  he is  act ing.   So the person 

who is  actual ly  s igned is  the act ing,  as opposed to both ,  

you know.  

ADV KHUMALO SC :    I  would understand your point  i f  he 

had s igned as both Act ing Deputy Munic ipal  Pol ice Chief  

and Di rector  of  Specia l i sed Serv ices,  but  here i t  is  c lear  

that  he is  refer r ing to only  one ro le ,  and the Br igadier  is  the  

rank he holds,  and that  is  the Cha i rperson 's point .   That  i t  10 

is  the rank,  whereas the ro le is  that  of  Act ing  Deputy  

Munic ipal  Pol ice Commissioner.   

 Now,  i f  he had sa id Act ing Deputy Munic ipal  Pol ice  

Commissioner /Di rector  of  Specia l ised Serv ices,  then that  

would be d i f fe rent  because those are two d i f ferent  ro les ,  

but  h is  rank does not  change whether  he is  act ing in  one 

ro le or  the other .   He remains Br igadier  Mkhwanazi .    

MR NCIZA :    I  get  the point .  

ADV KHUMALO SC :    That  is  real l y  the Chai r 's  point .    

MR NCIZA :    I  get  the point .   I f  you put  i t  that  way,  I  get  the  20 

point  that  you are  ra is ing.   Ja,  thank you,  Commissioner.    

CHAIRPERSON :    So I  fa i led in  put t ing across my point .    

MR NCIZA :    I  get  the point .   Thank you,  Commissioner.   So 

that  is  the issue that  jumped out ,  but  nonetheless,  the 

contents of  the le t ter  themselves,  you know,  the author  of  
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the le t te r  says that  there is  a memorandum of  

understanding that  is  s igned wi th  CAT VIP.   Now,  there is  

no memorandum of  understanding that  ex isted between the  

munic ipal i ty  and CAT VIP.  

 You know,  when I  looked at  the docket ,  there is  no  

s igned memorandum.  There is  no memorandum that  has 

been entered in to .   So th is  is  g rossly d ishonest  in  my v iew 

to say that  there  is  a memorandum when such does not  

ex ist .   The fact  that  there is  a draf t ,  a  draf t  is  jus t  s imply 

that .   I t  is  a  dra f t .   There is  no actual  memorandum that  10 

existed.   But  th is  le t ter ,  you know,  makes a representat ion 

that  there is  a memorandum of  understanding between th is  

company and the munic ipal i ty  when such does not  ex ist .    

ADV MOHLASEDI :    Thank you,  Mr Nciza.   You then make a 

concluding remark at  the end of  paragraph 39.1 where you 

say that  th is  representat ion or  th is  was in tended to  c lo the 

th is  a rrangement  wi th some form of  regulatory standard 

standing where there was none.   Is  that  cor rect?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Thank you.    20 

MR NCIZA :    And that  i s  basica l ly  because he d id not  have 

the author i ty  to  i ssue such a le t ter  in  any event .  

ADV MOHLASEDI :    Thank you.    

ADV BALOYI SC :    So someth ing e lse in  that  f i rs t  

paragraph,  i t  may or  may not  be s igni f icant .   He says :  
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“The le t ter  serves to conf i rm that  the  

EMPD…”   

And th is  i s  the par t  that  I  just  want  you to conf i rm the  

correctness of :  

“…under the command of  Act ing  

Deputy Munic ipal  Pol ice  

Commissioner. ”  

So as Act ing Deputy Munic ipal  Pol ice  Commissioner,  d id the 

EMPD fa l l  under h is  command?   

MR NCIZA :    No.   The EMPD fa l l s  under the command of  the 10 

Chief  o f  Pol ice ,  even i f  he was not  act ing.    

ADV BALOYI SC :    Yes.  

MR NCIZA :    Even i f  he was not  act ing.   Remember,  

s t ructura l l y ,  the  EMPD had var ious d iv is ions.   So the 

Deputy Munic ipal  Pol ice Commiss ioner i s  the Head of  a  

Div is ion.   He is  not  the Head of  the Department .   He is  the  

Head of  the  Div is ion.   I  cannot  say as the Div is ional  Head 

of  Employee Rela t ions ,  you know,  human resources is  under  

my command.   I t  is  not .   You know,  I  am just  the head of  the 

uni t .   So i t  was incorrect  for  h im to say that  EMPD under h is  20 

command.  

ADV BALOYI SC :    So i t  was a misrepresentat ion.    

MR NCIZA :    I t  was a misrepresentat ion.   That  is  the f i rs t  

misrepresentat ion  r ight  at  the  –  just  o f f  the b locks.   But  

then another  misrepresenta t ion is  made ,  the  
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misrepresentat ion  about  an endless work ing re lat ionship.   

F i rs t ly ,  there is  no work ing re lat ionship,  le t  a lone an 

endless one.   You know,  he had h is work ing re lat ionship.   

Not  the  munic ipal i ty .   Not  the EMPD.  What  became c lear  in  

terms of  the invest igat ion is  that ,  indeed,  there was some 

work ing re lat ionship ,  but  i t  is  not  a work ing re lat ionship of  

the munic ipal i ty  w i th  CAT VIP .    

 I t  is  not  a  work ing re lat ionship of  EMPD wi th CAT 

VIP.   I t  is  a  work ing re lat ionship that  he has const ructed,  

you know,  outs ide of  regulatory f ramework,  outs ide  of  the 10 

pol ic ies  of  the munic ipal i ty ,  outs ide of  leg is la t ion.   He 

const ructed that  re lat ionship.   And hence,  perhaps,  he 

terms i t  as an endless work ing re lat ionship  because he has 

every in tent ion of  not  separat ing f rom CAT VIP,  you know,  

whereas the munic ipal i t y  enters in to a l l  forms of  

re lat ionships,  bu t  they are def ined.   They are def ined.   

There is  a process to  enter  in to a re lat ionship  and there is  a 

per iod of  a  re lat ionship.    

ADV MOHLASEDI :    Thank you,  Commissioner.   Mr Nciza  

…[intervenes] .   20 

CHAIRPERSON :    P lease remind me,  Mr Nciza,  fo r  whose 

consumpt ion,  aga in,  was th is  in tended?  I  see there is  no  

speci f ic  addressee.   I t  says to whom i t  may concern.    

MR NCIZA :    That  is  another  wor ry ing factor ,  Mr  

Commissioner,  Mr Chai r .   Because when we address an 
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o f f ic ia l  le t ter ,  we address a le t ter  to  a speci f ic  ind iv idual  o r  

ent i t y .   This i s  addressed to whom i t  may concern .   So the 

bearer  of  th is  le t ter  can then c la im that  I  am there whom i t  

may concern.   And therefore,  note that  I  have th is  

re lat ionship wi th  th is  state ent i ty  and my act ions are 

covered under th is  le t te r .    

 I t  is  just  too wide and i t  has potent ia l  to  c reate  

ser ious problems.   We do not  know,  even up to today,  who 

actual ly  then had th is  le t te r  and what  d id  they do w i th i t .   I  

have not  come across any in format ion that  says the people 10 

that  got  th is  le t ter ,  you know,  i f  i t  was CAT VIP people,  

what  d id they do wi th th is  le t te r?  And that  is  a scary 

thought  that  a le t ter  of  the munic ipal i ty  can be in  the hands 

of  ind iv iduals so that  even i f  they get  in to a roadblock,  even 

i f  they get  in to a l l  sor ts  of  o ther  s i tuat ions,  they wi l l  not  be  

checked.   They just  s imply say,  but  we are in  a re lat ionship  

wi th the EMPD.   You cannot  touch us.    

ADV BALOYI SC :    And when you say they,  i t  is  these 

vehic les.    

MR NCIZA :    Yes.  20 

ADV BALOYI SC :    So th is  le t te r  l is ts  vehic les.  

MR NCIZA :    Yes.  

ADV BALOYI SC :    So i f  any one o f  these vehic les got  in to 

a s i tuat ion such as you are descr ib ing,  they would show th is  

and say,  I  am that  vehic le ,  I  am …[ intervenes] .  
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MR NCIZA :    I  am th is  vehic le and therefore …[intervenes] .  

ADV BALOYI SC :    I  am work ing fo r  the munic ipal i ty .    

MR NCIZA :    I  am c lothed wi th th is ,  what  you cal l  

protect ion,  i f  you want  to  ca l l  i t .   But  ef fect ive ly,  because I  

have got  th is  re lat ionship and therefore I  work w i th the 

EMPD and I  do these th ings wi th the EMPD, so who are you 

therefore to obst ruct  me?  I t  would be as i f  you are  

obst ruct ing pol ice .    

CHAIRPERSON :    Let  us adjourn and resume at  11:15.  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES 

CHAIRPERSON :    Ms Mohlasedi .   

EXAMINATION BY ADV MOHLASEDI 

(CONTINUES) :    Thank you,  Chai rperson.   Mr Nc iza,  we 

were in  the annexure bundle.   

MR NCIZA :    Yes,  Ma’am .   

ADV MOHLASEDI :    We were on page 54 of  the annexure  

bundle,  and we were wrapping up your d iscussion as i t  

re la tes to paragraph 39.1 of  your  wi tness statement .  

MR NCIZA :    Yes,  Ma’am .   20 

ADV MOHLASEDI :    A  concluding quest ion on th is  aspect .   

In  your  exchange wi th the Commissioners,  you ind icated 

that  one of  the concerns you had concern ing th is  document  

was that  i t  was essent ia l l y  a bearer  document ,  meaning i t  

appl ied in  the hands of  whoever possessed i t ,  and that  i t  
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was therefore purpor ted to b ind  the munic ipal i t y  to  an  

endless work ing re lat ionship in  tha t  context .   Is  tha t  a fa i r  

re f lect ion of  your  concern there?  

MR NCIZA :    Yes,  Ma’am,  i t  is .   

ADV MOHLASEDI :    Thank you.   

MR NCIZA :    Jus t  before we stop,  can I  just  ind ica te one 

more concern?  

ADV MOHLASEDI :    P lease do.  

MR NCIZA :    This  le t ter ,  Commissioners,  i f  you reca l l  dur ing 

the lockdown per iod on COVID -19,  we had s imi la r  le t ters,  10 

but  these are le t ters that  were g iven to essent ia l  serv ices 

workers fo r  them to go to work.   What  those le t ters d id i s  

that  even i f  you met  the army,  the pol ice,  and everybody 

e lse,  you issued th is  le t ter ,  they le t  go of  you.   They do not  

even search your  car  they do not  do anyth ing.   And you 

would note that  indeed one of  the  b iggest  p roblems is  a lo t  

o f  t ra f f ick ing of  i l l ic i t  goods.    

 So,  a  person bear ing  th is  le t ter  would be able to  

t ra f f ic  goods and a l l  sor ts  of  th ings.   This real ly  ra ised that  

concern because th is  was done in  2021,  and we were st i l l  20 

as a count ry st i l l  deal ing wi th i ssues that  re lated to  COVID -

19.   And now al l  o f  a  sudden you have got  people that  a re  

saying these cars,  wherever they move,  they move ins ide  

and outs ide of  the jur isd ict ion of  the munic ipal i ty .   They 

have a r ight  to  do as they p lease,  so to speak.   And they 
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wi l l  not  be subjected to the same scrut iny that  other  

vehic les would be subjected to.   That  was a ser ious concern 

as wel l .   

ADV MOHLASEDI :    Thank you,  Mr Nciza.   In  paragraph 

39.2 of  your  statement ,  paragraph 39.2,  we are  st i l l  on  page 

14,  you then there set  out  your  concerns as they re lated to  

the memoranda o f  understanding as concluded between the 

munic ipal i ty  and Medicare,  and the munic ipal i t y  and CAT 

Secur i ty  and protect ion serv ices.   In  order  to  fac i l i ta te your 

ev idence on th is  score,  could I  ask you to tu rn  to  page 134 10 

in  the annexure bundle?  

MR NCIZA :    Yes,  Ma’am.  

ADV MOHLASEDI :    Thank you.   This document  was a lso  

par t  and parcel  o f  the invest igat ion  report  p resented to you.   

P lease then -  yes,  page 134.   P lease then share wi th the  

Commission the concerns you had as they re late  to  th is  

document  on page 134 as set  out  in  paragraph 39.2 of  your  

wi tness statement .   

MR NCIZA :    Thank you,  counsel .   The f i rs t  po int  o f  ca l l  that  

you need to  appreciate  is  that  as a manager,  you operate  20 

wi th in a very st r i c t  regulatory f ramework.   A munic ipal i t y  is  

a c reature of  s ta tute.   And as a creature of  s tatu te,  you 

know,  a munic ipal i t y  funct ions in  a set  delegat ion of  

author i ty  system.   I  th ink th is  i s  in  terms of  sect ion 59 of  the 

Munic ipal  Systems Act .    
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 So,  you cannot  wi l l y -n i l ly  have such documents.   

You s imply cannot .   You know,  before you get  to  the point  

o f  generat ing a document  of  th is  nature,  there shou ld be a 

report  that  speaks to the need that  has been ident i f ied.   

Before you even get  to  the point  o f  craf t ing a memorandum 

of  agreement  or  a memorandum of  understanding,  you 

should f i rs t ,  as an of f ic ia l  o f  the munic ipal i ty ,  work ing,  of  

course,  wi th in that  delegat ion 's  matr ix ,  you shou ld then 

f i rs t ly  craf t  a  report  that  says,  in  my funct ional  space,  these 

are def ic iencies that  we have noted.    10 

 And as a resul t  o f  not ing these def ic iencies,  there  

is  a need for  us,  because we do not  have the necessary  

capaci ty  and resources in ternal ly ,  there is  a need for  us  

then to engage external  sources for  us to  capac i ta te the  

inst i tu t ion  to meet  these needs.   Then that  report  must  then 

be approved in ternal ly  in  the department  by the senior  

management  team.   

 Then the HOD takes ownership of  that ,  submi ts i t  to  

the other  st ructures of  the munic ipal i t y ,  submits i t  to  the 

c i ty  managers,  SMT,  i t  goes to your mayora l  commi t tee and 20 

the l i kes.   So that  indeed the inst i tu t ion then is  able to  enter  

in to that  par t icu lar  ar rangement  wi th an external  source.   

So you cannot  have a s i tuat ion wherein there is  a 

memorandum of  agreement  at  any g iven point .    

 That  has not  gone through the due processes of  the  
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munic ipal i ty .   Even an HOD would not  have the author i t y  to ,  

out  of  nowhere,  c raf t  a  memorandum of  understanding wi th 

an  external  source and say,  th is  is  what  i s  going to  happen.   

So that  is  the f i rs t  po int .   Before even going to the content  

of  the memorandum, the existence thereof  is  quest ionable.   

Now,  when you then go th rough the  memorandum, the most  

important  th ing,  remember ing that  there is  a le t ter  that  says 

there is  a memorandum that  is  in  ex istence.    

 Then you go through the memorandum.  The 

memorandum is s igned by one person at  page 139.   And 10 

when you look at  the s ignature  on page 139,  and the  

s ignature that  we have just  deal t  wi th  now on page 54,  just  

through the naked eye,  wi thout  necessar i l y  one being an 

expert  in  th is  par t icu lar  f ie ld ,  but  th rough the naked eye you 

could see that  i t  is  the same s ignature.    

CHAIRPERSON :    He is  saying tha t  i t  is  quest ionab le,  not  

an  understatement .   He is  saying  that  the  existence of  the 

MOU is quest ionable,  not  an understatement .   Because a l l  

that  you have is  the s ignature of  the person purpor t ing to 

support ,  and then thereaf te r  there is  supposed to be 20 

approvals.   And as I  look at  th is ,  a t  least  two,  and there is  

not  a s ingle one.   So,  i t  was just  the person who supported,  

and that  was i t .   So,  no ind icat ion of  approval  a t  a l l .    

MR NCIZA :    There is  no approval  a t  a l l .   So,  you are  

correct ,  Chai r ,  that  indeed,  to  say that  the existence might  
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be an understa tement .   This was not  just  a  mere 

misrepresentat ion .   I t  is  gross in  i ts  nature,  because in  the 

le t ter  of  October,  i t  says there  is  a memorandum of  

understanding that  is  in  ex istence,  when there  is  no 

memorandum of  agreement  in  ex istence,  because i t  has 

never been approved.    

 That  is ,  wi thout  necessar i ly  ta lk ing to the issues 

about  the legal i t ies that  are conta ined,  but  just  on that  

score,  f rom an HR point  o f  v iew,  you cannot  have a 

memorandum of  understanding,  even i f  i t  was s igned.   I  10 

need to make th is  point .   Even i f  th is  memorandum of  

agreement  was s igned by Mzolo  and Mapiyeye,  in  the 

absence of  a report  approving i t ,  i t  cannot  be a  b inding 

memorandum.  I t  cannot  be a memorandum that  i s  owned by 

the munic ipal i ty .  

CHAIRPERSON :    But  on that ,  I  want  to  posi t  th is  scenar io.   

Let  us say there were in ternal  d iscussions wi th in the  

munic ipal i ty  invo lv ing a l l  re levant  ro le p layers,  and the  

person who wou ld ord inar i l y  have had to prepare the  

document  that  you are refer r ing  to was a lso present  at  20 

those d iscussions,  and an agreement  was reached at  that  

level .   Would there be anyth ing that  mat te red i f  what  then 

fo l lowed was a memorandum of  agreement  wi thout  what  you 

refer  to  as a document  mot ivat ing fo r  the MOU?  Would 

there be any prob lem wi th what  I  am posi t ing to you?  
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MR NCIZA :    Mr Chai r ,  we do not  work that  way.   We do not  

have mere d iscussions,  and d iscussions resul t  in  b inding 

agreements.   We are an inst i tu t ion,  l ike I  say,  we are a 

regulated ent i ty ,  and therefore,  even i f  there  were 

d iscussions,  those d iscussions must  then be reduced in to a  

report ,  which report  must  go through the h ierarchy of  the 

inst i tu t ion,  i f  indeed the delegated author i ty  for  approval  o f  

that  report  res ides wi th the c i ty  manager,  then the c i ty  

manager must  approve,  and there  must  be a le t ter ,  or  rather  

a document ,  where the c i t y  manager has approved.    10 

 I f  the approval  res ides wi th the commit tee of  

counci l ,  then i t  must  go to that  counci l ,  there must  be a  

resolut ion.   Remember,  the munic ipal i t y  operates  on the  

basis of  resolut ions,  so in  the absence of  a resolut ion,  you 

cannot  have an of f ic ia l  saying that  I  had d iscussions.   

Hence,  I  was saying,  even i f ,  indeed,  Ms Mzo lo  and 

Mapiyeye had s igned th is  document ,  in  my v iew,  the 

document  would not  have the force of  law in  the absence of  

a resolut ion that  permi t ted the exis tence of  the document .   

ADV MOHLASEDI :    Thank you.   Thank you,  Chai rperson.   20 

And,  Mr Nciza,  when Colonel  Erasmus presented you wi th  

th is  invest igat ion  report ,  the outcome of  h is  invest igat ion,  

upon your assessment  of  i t ,  d id  you ever  ident i fy  any 

resolut ion or  any report  that  purpor ted to g ive credence to  

the memoranda of  agreement  c i ted?  
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MR NCIZA :    None at  a l l .   

ADV MOHLASEDI :    Thank you.   Can I  ask i f  there are any 

fur ther  remarks or  concerns you would l i ke to  ident i fy  as i t  

re la tes to the Medicare memoranda,  which you have just  

been d iscussing wi th the Commiss ion?  

MR NCIZA :    I  th ink,  I  mean,  the issue is  that ,  l ike,  that  ta lk  

to  HR processes,  I  have engaged them.   I  do not  want  to  

actual ly  get  in to  whether  EMS was involved,  because,  I  

mean,  i t  ta lks about  emergency serv ices work,  you know,  

and there is  no  -  because,  at  the end of  the day,  as much 10 

as th is  memorandum purports  to  be  an EMPD memorandum, 

but  the contents  of  the memorandum i tse l f  a lso  ta lk  to  

emergency serv ices,  and there is  no aspect ,  o r  rather  l ine,  

where emergency serv ices head was a lso to approve.    

 L ike,  I  th ink Commissioner Spies spoke to an issue 

of  red l ights being an emergency serv ices funct ion.   Now,  i f  

indeed we are going to  do th is ,  then emergency serv ices 

must  be involved,  you know,  must  be involved,  and you 

cannot  take  –  you cannot  have a memorandum that  speaks 

to two d i f ferent  departments that  are regulated.   Both these 20 

departments are regulated.   There  are legal  p rescr ip ts that  

actual ly  regulate  how you must  do  th is  funct ion as a 

munic ipal i ty .   Then you conclude a memorandum that  

conf la tes the two.   I t  is  just  yes there is  just  a  lo t  that  i s  

wrong wi th th is .  
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ADV BALOYI SC :    Was any invest igat ion done to de termine 

whether  any members,  any pol ice members of  the EMPD 

ut i l ised th is  Medicare serv ices tha t  seemed to have been 

in tended to be agreed here,  and whether  any payments in  

re lat ion to th is  memorandum or  th is  purpor ted memorandum 

were ever  made by the munic ipal i t y  to  th is  company?  

MR NCIZA :    No,  Madam Commissioner.   I  do not  recal l  any 

such invest igat ion having been conducted.   The on ly th ing  

that  th is  invest igat ion showed is  that ,  f i rs t l y ,  we only 

became aware  of  th is  memorandum when the invest igat ion 10 

was conducted.   You know,  there was no evidence of  th is  

having been ut i l i sed anywhere e lse .   We just  became aware 

because Br igadier  Mkhwanazi ,  in  t ry ing to sor t  o f  defend 

h imsel f ,  ra ised the issue to say,  but  I  submi t ted a request  

for  approval  o f  th is  memorandum and these par t icu lar  

processes.   But  outs ide of  that ,  I  am not  aware of  any .   

ADV BALOYI SC :    A t  least  as of  the  date that  you stopped 

work ing,  you are  not  aware of  any invest igat ion done to 

determine whether  serv ices were provided and whether  

payments were made?  20 

MR NCIZA :    I  am not  aware.   

ADV BALOYI SC :    Thank you.  

ADV MOHLASEDI :    Thank you,  Commissioner.   Mr  Nciza,  

turn ing back to paragraph 39.2 of  your  statement ,  you a lso 

descr ibe the concerns you have as regard ing the  
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memorandum of  understanding wi th CAT Secur i ty  and 

Protect ion  Serv ices.   Would you p lease tu rn to  page 141 in  

your  annexure  bundle?  114.   

MR NCIZA :    I  am there.   

ADV MOHLASEDI :    Thank you.   And what  i s  the t i t le  of  that  

document  in  bold at  the top?  

MR NCIZA :    I t  i s  a  memorandum of  agreement  entered in to 

between the Ekurhuleni  Metro Pol ice Department ,  du ly  

represented,  and CAT VIP Protect ion.  

ADV MOHLASEDI :    Thank you.   10 

MR NCIZA :    Duly  represented by Mr Mat la la.   

ADV MOHLASEDI :    Thank you.   I  wi l l  inv i te  you at  th is  

juncture to deta i l  to  the Commission the notable concerns 

you had upon considerat ion of  th is  document .   

MR NCIZA :    The concerns are  by and large s imi lar .   You 

know,  both agreements ind icate,  for  instance,  on the f ront  

page of  each agreement ,  that  the EMPD is duly represented 

by a b lank in  bo th the Medica re document  as wel l  as the 

CAT VIP document .   I f  indeed you are  to enter  in to an 

agreement ,  even our  cont racts in  the munic ipal i ty ,  a  mere 20 

cont ract  of  employment  would st ipu late that  th is  cont ract  of  

employment  has entered in to between the Ci ty  of  Ekurhuleni  

and Xolani  Pr ince Nciza.    

 The Ci ty  of  Ekurhuleni  is  duly represented by the 

Ci ty  Manager as  per  resolut ion  taken on th is  date,  which 
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would be the date  that  the Ci ty  Manager has appointed.   So,  

i t  would not  just  s imply say duly represented.   Any 

agreement  that  we entered in to,  i t  would say duly  

represented by  th is  ind iv idual ,  and th is  ind iv idual  is  

empowered by th is  resolut ion.   So,  there must  be that  

l inkage.    

 So,  you cannot  just  s imply have a memorandum of  

agreement  that  is  represented by a  b lank.   In  th is  instance,  

i t  is  a  b lank.   But  both agreements  in  respect  of  the  serv ice 

provider  are represented.   The Medicare is  represented by 10 

Mike Van Wyk.   The CAT VIP Pro tect ion is  represented by 

Vusimuzi  Mat la la .   That  is  one of  the th ings that  you just  

p ick up about  the cr is is  that  th is  th ing was.   But  the CAT 

VIP one,  s imi lar ly ,  you have on page 143 the s ignature of  J  

Mkhwanazi  as the Di rector  of  Specia l i sed Serv ices wi th a  

date.    

 And in terest ing ly,  Commissioners,  when one is  due 

regard to the date,  that  i s  on page 143,  then you look at  

that  in  re lat ion to the le t ter  on page 54.   You know,  th is  was 

purpor tedly s igned by Br igadier  Mkhwanazi  on the 13 t h .   20 

Now,  I  am aware that  Br igadier  Mkhwanazi  was then 

appointed on the 15 t h  o f  October 2021 to act  as the  Deputy  

Chief  o f  Pol ice Operat ions.   So,  th is  purpor tedly was s igned 

two days before he acted in  the posi t ion.   And i t  is  a  funny 

coincidence.   He gets appointed to  act  on the 15 t h ,  and then 
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on the 16 t h  he issues a le t ter  that  there is  a re lat ionship.    

 And when you look at  that  re lat ionship,  tha t  

re lat ionship is  based on a memorandum of  agreement  that  

is  only s igned by h imsel f ,  purpor tedly three days before he 

issued the le t te r .   And again,  s imi lar ly ,  the Medicare  

Memorandum of  Agreement ,  the  ef fect ive date of  these 

agreements is  no t  s t ipu lated,  save to say i t  is  some date in  

October 2021.   But  the actual  date  when these th ings were 

supposed to come into ef fect  is  not  ind icated.   And a lso,  

when you look at  i t ,  i t  says,  /10/2021,  then there is  a dash,  10 

which in  my v iew would depict  the in tended conclusion date.   

And again,  that  is  not  a lso st ipu lated,  maybe because i t  was 

supposed to be an endless work ing  re lat ionship.   

CHAIRPERSON :    And i t  is  not  s igned even by Mr Mat la la.  

MR NCIZA :    That  is  another  th ing  that  is  a lso in terest ing.   

This one is  a b i t  worse,  because when you look at  page 

143,  you have got  support  s igned,  and then page 144,  you 

have got  approved by Mat la la.   Then 145,  you have got  

approved by Mapiyeye.   So,  th is  suggests that  the  person 

that  was to approve was Mat la la be fore Mapiyeye approved.  20 

ADV BALOYI SC :    Is  i t  not  another  remarkable anomaly  

that  at  143,  the Di rector  of  Specia l i sed Serv ices in  

Mkhwanazi  supports,  so he is  the in i t ia to r ,  r igh t?  He 

ind icates,  I  support  th is  at  143,  and then he ind icates,  as  

you have said,  Mat la la would approve,  but  I  am more 
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in terested in  where he is  the in i t ia to r .   And th is  i s  on the 

13 t h  o f  October 2021.   And then you see he gets appointed 

on the 15 t h  to  be  an act ing pol ice  ch ief .   And then on the  

16 t h  a t  page 54,  the person who supported is  now the act ing 

pol ice Commissioner,  and he is  the one that  is  approving 

what  he was recommending.   Do you have any comment  

about  that?  

MR NCIZA :    Let  me star t  o f f  by ind icat ing,  Commissioners,  

that  when we draf t  reports or  memoranda that  requi res 

approval ,  you as  the person that  draf ts  the memorandum 10 

that  requi res your boss 's approval ,  you are the 

recommender.   You know,  you recommend because you 

have ar t i cu lated that  th is  i s ,  you would have ind icated the 

problem statement ,  and then you would have ind icated what  

is  i t  that  you are proposing your super io r  must  do to resolve 

the problem statement .    

 So,  then you recommend.   You cannot  be the  

supporter .   I t  commences wi th a recommendat ion,  the 

person who is  recommending.   Then i f  you are  having,  l ike,  

in  th is  s i tuat ion,  Mkhwanazi  was supposed to be 20 

recommending,  Mkhwanazi 's  superv isor ,  who was Mzolo,  

would have then been the one who supports the  

recommendat ion.   Then the Chief  o f  Pol ice,  Mapiyeye,  

would be approving.   So that  should be the l ine that  must  be  

fo l lowed.   Recommend,  support ,  approve.    
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 Now,  he says he is  support ing when he is  the  

in i t ia to r .   So that  a lso has got  i t s  own issues in  te rms of  the  

processes in  the  munic ipal i ty .   But  you are cor rect .   I t  

ra ises eyebrows to say there is  a memorandum that  i s  

purpor tedly  s igned on the  13 t h ,  two days before he gets  

appointed to act .   And then a day af ter  he got  appo inted to 

act ,  he issues a memorandum say ing th is  i s  the s i tuat ion.   

In  h is  capaci ty  as  the act ing now.   And whereas the person 

who is  in  the posi t ion,  the person who holds the  Deputy 

Chief  o f  Pol ice posi t ion,  Mzolo,  had not  supported anyth ing.   10 

We do not  have evidence of  Mzolo support ing,  le t  a lone 

Mapiyeye approv ing.   But  when you assume Mzolo 's  

posi t ion,  he then says th is  is  what  is  happening,  under my 

command.   

ADV BALOYI SC :    Thank you.  

ADV MOHLASEDI :    Thank you,  Commissioner.  

CHAIRPERSON :    Mr Nciza,  I  th ink I  heard you pronounce i t  

that  way.   So,  the K is  not  real ly  s i lent .   You say the  

recommender would s ign as a  recommender and the 

immediate superv isor  would s ign as a supporter ,  and the  20 

head would then approve.   Where would someone l ike Mr 

Mat la la  in  th is  one feature in  that  p rocess?  

MR NCIZA :    And that  is  one of  the th ings that  is  

problemat ic .   I f  th is  was a proper memorandum of  

agreement ,  the person that  must  s ign on behal f  o f  the 
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munic ipal i ty  would be the person who must  appear on page 

134.   On page 134,  duly represented must  have a name and 

underneath  that  name before the end you must  ind icate duly  

author ised.   You know,  duly author ised by counci l  resolut ion 

th is  and th is  and that .    

 Now,  once we have i t  that  way,  Commissioner,  a t  

the end,  at  the s ignatory page,  the  only person that  must  be  

there is  the duly represented.   Any other  person becomes a 

wi tness i f  indeed you are going to have wi tnesses to the 

agreement .   So,  the agreement  must  then be entered in to  10 

between two people only.   The duly represented 

represent ing the  munic ipal i t y  and the duly represented 

represent ing CAT VIP Protect ion Serv ices.   Those are the  

people that  actual ly  enter  in to the agreement .   Any other  

person becomes a wi tness.   So,  the f raming of  th is  ent i re  

agreement  is  just  to ta l ly ,  you know,  out  of  sync w i th how 

the munic ipal i ty  operates.    

CHAIRPERSON :    So,  what  you mean is  the s ignature of  the 

recommender,  the s ignature of  the supporter ,  and the  

s ignature of  the  person approving would a l l  be  in  the  20 

document  you referred to ear l ier ,  which k ickstar ts  the 

process.   But  once you get  to  the agreement  entered in to 

and between,  there,  the s ignatures that  you have are only 

those of  the two people concluding the agreement .  

MR NCIZA :    Exact ly .  
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CHAIRPERSON :    Thank you.  

MR NCIZA :    So,  in  th is  instance,  i f  indeed  …[intervenes]  

CHAIRPERSON :    So,  we ought  not  to  have had these 

s ignatures at  a l l  in  th is  document .  

MR NCIZA :    A t  a l l .  

CHAIRPERSON :    I t  is  just  a  to ta l  mess.  

MR NCIZA :    A t  a l l .   

CHAIRPERSON :    Okay,  I  get  the p ictu re.  

ADV KHUMALO SC :    You ment ioned something in  your  

response to the  Chai rperson,  which ra ises a  d i f ferent  10 

quest ion now.   You said somebody 's s igning on behal f  o f  

the munic ipal i ty .   Now,  these two documents refer  to  the 

EMPD as a counterpar ty.   My quest ion to you is ,  in  terms of  

the prescr ip ts o f  the Ekurhuleni  Munic ipal i ty ,  does the  

EMPD have cont ractual  capaci ty?  Can the EMPD as a uni t  

enter  in to cont rac ts on i ts  own,  o r  must  those cont racts be 

concluded by the munic ipal i ty?  

MR NCIZA :    Le t  us  take the example of  a  supply chain 

management  process,  to  answer you Commissioner.   Where 

there is  a tender  process that  has been engaged upon by 20 

the munic ipal i ty ,  i t  is  a  tender tha t  comes f rom the EMPD.  

I t  goes th rough a process of  eva luat ion and adjudicat ion.   

Once i t  is  concluded,  as much as i t  is  a  tender in  the EMPD, 

the c i ty  manager then approves the tender.    

 There is  an agreement  that  must  then be entered 
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in to wi th the serv ice providers that  are appointed in  terms 

of  that  tender.   I t  is  not  the chief  o f  po l ice that  enters in to 

that  agreement .   I t  would e i ther  be the CFO or  the c i ty  

manager.   So,  you ord inar i l y  would not  have a cont ractual  

d ispensat ion between the EMPD and what  you cal l  a  serv ice 

provider .    

 You would not .   But ,  s ince th is  th ing was not  your  

norm,  th is  d id  not  go th rough any process of  the  

munic ipal i ty ,  you know,  and c lear ly  th is  would not ,  in  my 

v iew,  i t  cannot  be anyth ing that  b inds the munic ipal i ty .   I t  10 

cannot  be anyth ing that  speaks to the munic ipal i t y .   But ,  

ord inar i l y ,  as much as i t  is  an issue that  concerns the  

EMPD, i t  would be the c i ty  of  Ekurhuleni  and the  serv ice 

provider .    

ADV BALOYI SC :    In  fact ,  is  i t  not  fa i r  or  so that  document  

at  page 134,  i t  is  not  an agreement ,  a  memorandum of  

agreement  between Ekurhuleni  and Medicare,  even on the 

best ,  generous in terpretat ion,  i f  you look at  page 139,  page 

139 c lear ly  is  an  in ternal  p rocess.   So,  139 is  a page that  

has support ,  approved,  approved.   So,  that  is  your  in te rnal  20 

document ,  r ight?   Which is  the last  page at tached to the  

supposed memorandum of  agreement .   So,  there is  no 

s ignature anyway by the munic ipal i t y  purpor ted  by the 

munic ipal i ty  to  create an agreement  wi th Medicare,  because 

th is  document  does not  do that .   
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MR NCIZA :    Yes.   

ADV BALOYI SC :    And the same wi th the one that  s ta r ts  at  

141.   I t  is  exact ly  the same th ing.  

MR NCIZA :    Exact ly .   

ADV BALOYI SC :    Thank you.   So,  any serv ices that  may 

have been rendered on the basis  of  these two purpor ted 

agreements,  we know f rom the evidence that  one of  the 

state of  the nat ion,  s tate of  the  c i ty ,  ra ther ,  addresses,  

there were people there who were la ter  ident i f ied  to have 

been f rom CAT VIP Protect ion,  that  they could not  have 10 

been provided in  terms of  these,  because th is  is  not  an  

agreement .  

MR NCIZA :    I t  is  a  non-agreement .  

ADV BALOYI SC :    Thank you.  

MR NCIZA :    I t  is  a  non -agreement ,  not  only because of  the  

lack of  s ignatures,  i t  is  a  non -agreement  because i t  does 

not  comply wi th the regulatory f ramework.   

ADV BALOYI SC :    And the requi rements of  an agreement ,  

anyway,  at  law.  

MR NCIZA :    Yes.   20 

ADV BALOYI SC :    Thank you.  

ADV MOHLASEDI :    Thank you,  Commissioner.   Mr Nciza,  i f  

we turn back to  the memorandum of  agreement  on page 

141,  that  i s  between the EMPD and CAT VIP.    

MR NCIZA :    Yes.   
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ADV MOHLASEDI :    I f  I  could ask you to have regard to  

page 143,  p lease.   Page 143.   

MR NCIZA :    Yes,  Ma’am.   

ADV MOHLASEDI :    And do you see the ef fect ive date 

there?  

MR NCIZA :    Yes.   

ADV MOHLASEDI :    S tated as?  

MR NCIZA :    I t  is  /10/2021.   

ADV MOHLASEDI :    Thank you.   Could you then te l l  the 

Commission what  is  the date of  s ignature of  the Di rector  of  10 

Specia l i sed Serv ices at  the bot tom of  the page?  

MR NCIZA :    The date is  recorded as 13 -10-2021.   

ADV MOHLASEDI :    Could I  ask you then to f l ip  the page to 

page 144 and ident i fy  the in tended date or  so of  s ignature 

for  Mr Mat la la set  out  there?  

MR NCIZA :    The in tended date of  s ignature fo r  Mr Mat la la  

is  the 15 t h  o f  June 2021.   I  mean 2022.   Sorry,  

Commissioners.  

ADV MOHLASEDI :    Could I  ask what  do you make of  that  

d i f ference in  be tween the dates  as they regula te the  20 

Memorandum of  Agreement?  

MR NCIZA :    Again,  th is  i s  very anomalous.   I f  indeed there 

was to be an agreement  reached,  i t  can be reached some 

one-party  s igns in  October th is  year ,  the other  par ty s igns 

some eight  months thereaf ter .   I t  does not  make sense 
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un less there is  something that  was in tended by put t ing th is  

date in .   Remember the date on page 144 is  a typed - in date.   

That  a lso creates  a  problem for  me.   I f  th is  is  one 

document ,  th is  is  one document ,  why would the one par t  be  

a typed- in date and the  other  one is  a handwr i t ten  date in  

one document  and a year apart  i f  indeed th is  was one 

document?  

ADV KHUMALO SC :    My observat ion is  that  th is  date of  13 

October 2021 on page 143 was a poor at tempt  at  t ry ing to  

regular ise the contents of  the le t ter  on page 54 because 10 

wi thout  th is  you cannot  expla in why you say there  is  an 

endless agreement  the source of  which is  a memorandum of  

understanding.   So,  he needed th is  13 October  2021 date to  

precede that  le t te r  on page 54.   That  is  my observat ion.   

MR NCIZA :    I f  indeed,  i f  I  may be a l lowed,  Commissioner,  

to  take that  theory fur ther .   When unfor tunate ly,  I  am 

running ahead of  you counsel .   

ADV MOHLASEDI :    P lease proceed.   

MR NCIZA :    When you look at  then the le t ter  of  

commitment  that  is  now on page 146,  the le t ter  of  20 

commitment  on page 146 of  the bundle a l igns wi th the date 

on page 144.   So,  i f  indeed th is  …[intervenes]  

CHAIRPERSON :    For  the record,  which is  15 June 2022.   

MR NCIZA :    15 June 2022.   The le t ter  of  commitment  on  

page 146 is  dated 15 June 2022 coming f rom CAT  VIP 
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Protect ion.   The date on page 144 of  the supposed 

memorandum of  agreement  wi th CAT  VIP is  dated 15 June 

2022.   So,  i f  I  were to take what  Commissioner has ra ised 

now as par t  o f  th is  regular isat ion process,  my sense is  that  

they needed to do th is  because th is  is  post  the state of  the  

nat ion,  I  mean state of  the c i t y  address.   The 15 t h  o f  June is  

post ing the  state  of  the c i ty  address.   But  now there is  a 

quest ion ra ised around what  happened.   So,  they needed to 

do  th is  and unfor tunate ly th is  i s  just  a  hypothesis that  one 

is  ra is ing.   They needed to then cover the i r  t racks.   I  do not  10 

even bel ieve that  th is  le t te r  was actual ly  generated on the 

15 t h  o f  June 2022.   

ADV MOHLASEDI :    Thank you,  Commissioner .   Mr  Nciza,  

before we turn to  the d iscussion of  the le t ter  of  in tent ion to 

commit  on page 146,  a re there any concluding remarks you 

would l ike to  make as they re late  to  the Memorandum of  

Understanding?  

MR NCIZA :    I  th ink we have t raversed them enough.   I  

should th ink I  am okay wi th what  I  have said on that .  

ADV MOHLASEDI :    Thank you.  20 

ADV BALOYI SC :    Maybe one last  observat ion Mr Nciza.   

At  that  page 143,  ef fect ive date,  you said that  i t  does not  

say when i t  s ta r ts  and when i t  ends in  fact .   Maybe that  is  

consistent  wi th  Br igadier  Mkhwanazi  saying i t  is  an endless 

work ing re lat ionship.   There is  some consistency at  least .  



    12 NOVEMBER 2025 – DAY 31 
 

Page 83  o f  187  

 

 

MR NCIZA :    You are  correct  Commissioner.   Indeed,  i f  

there were dates  that  were inser ted on page 143,  then i t  

would not  be an endless work ing re lat ionship .   And 

remember,  th is  is  an  endless work ing re lat ionship wi th no  

star t  date.   I t  does not  say in  h is  memorandum, th is  is  an 

endless work ing re lat ionship that  commenced when.   And 

hence even the  ef fect ive date on page 143 does not  

ind icate ef fect ive  f rom when and when i t  is  supposed to 

end.   You do not  know.   Maybe i t  commenced on the day 

that  he wrote the memorandum.  10 

CHAIRPERSON :    And a lso,  just  one observat ion re lat ing to 

the le t ter  of  in tent ion to commit .   The subject  in  so many 

ways refers to  ‘an in tent ion ’ .   Now and th is  is  on 15 June 

2022 as you have said.   Then one wonders what  was 

happening between October 2021 and 15 June 2022.   One 

would have understood i f  th is  le t ter  instead of  refer r ing to  

‘an in tent ion ’ ,  because you can ta lk  about  an in tent ion i f  

you have not  begun doing that  which you in tend to do.    

 So,  i t  means they are suggest ing  in  th is  le t ter  that  

they have not  s ta r ted doing what  they in tend doing and that  20 

i t  wi l l  be f rom some point  f rom the 15 t h  o f  June 2022 that  

they wi l l  s tar t  do ing whatever i t  is  that  they want  to  do.   So,  

I  would have understood i f  th is  le t ter  sa id something l ike,  

not  that  what  they were doing wou ld have been correct ,  no.   

But  I  would have understood the le t te r  bet te r  i f  i t  sa id 
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something l i ke a recorder  of  the serv ices being rendered by 

CAD VIP Secur i ty  Serv ices.   Just  an observat ion.   Do you 

wish to comment  on that?  

MR NCIZA :    I t  is  spot  on,  Chai r .   That  observat ion is  spot  

on.   I t  is  one of  the th ings that  one had noted to say th is  

ta lks about  an in tent ion.   This le t ter  says I  in tend to 

commit .   However,  Br igadier  Mkhwanazi 's  le t ter  says there 

is  a re lat ionship.   But  Mat la la says no,  no.   There is  a  

fu ture occur rence.   I t  is  an in tent ion to commit ,  therefore  

there is  a fu ture occurrence.    10 

 Whereas Mkhwanazi  says there is  a l iv ing process.   

I t  is  an ongoing process.   So indeed,  you are correct ,  Chai r ,  

that  the two I  am sorry,  but  th is  was just  a  form of  

d is ingenuous at tempt  at  cover ing up whatever people were 

doing you know.   They knew that  the i r  act ions wi l l  be  caught 

out ,  so they needed to do a l l  sor ts  of  backdat ing.   Because 

to me th is  was just  an at tempt  to  backdate  you know.   But  

they were not  a l igned.   They were not  a l igned.   At  least  

they should  have sat  in  the same room and then cra f ted the  

two le t ters f rom the same room and compared the le t ters.    20 

ADV MOHLASEDI :    Thank you,  Chai r .   In  cont inu ing your  

d iscussion re lat ing to the le t te r  of  in tent ion to commit ,  you 

set  out  fu r ther  concerns in  paragraph 39.3 and 39.4 of  your  

wi tness statement .   P lease take the Commission through 

those.  
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MR NCIZA :    And I  th ink counsel ,  what  the Chai r  has ra ised,  

you know,  in  terms of  the in tent ion  i t  is  even though I  have 

not  captured i t  succinct ly  in  the  statement ,  but  i t  is  an  

issue,  you know,  that  one considered when now we have to 

deal  wi th  the actual  regist rat ion of  the vehic les.   You know,  

because th is  le t ter  gets used as a donat ion le t te r .   You 

know,  whereas there is  no donat ion that  the le t te r  says I  am 

doing.    

 I t  says I  in tend to commit  and as par t  o f  that  

in tent ion,  there shal l  be a donat ion.   But  there is  no le t ter  10 

that  actual ly  donates in  te rms of  the processes that  had 

happened.   So indeed,  th is  le t ter  again ra ises the MOA, the  

Memorandum of  Agreement .   You know,  and that  is  where  

the problem star ts ,  you know,  because i t  says C AT VIP  

Protect ion under the leadership of  Mr Vusimuzi  Mat la la  has 

s igned a Memorandum of  Agreement  wi th the Ekurhuleni  

Metro Pol ice Department .    

 There is  no s igned Memorandum of  Agreement ,  you 

know.   At  least  Mr Mkhwanazi  who gave us these 

documents,  they have not  g iven us a s igned Memorandum 20 

of  Agreement .   And we have not  in  any of  the processes 

that  we conducted in  the invest igat ion come across a s igned 

Memorandum of  Agreement .   So,  the premise that  th is  th ing  

refers to  sorry the premise that  th is  th ing refers to  is  

absolute ly  incorrect .    
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 I t  is  a  misrepresentat ion.   You know,  i t  says we 

have entered in to  a process that  does not  ex ist .   And again,  

i t  is  worr isome that  we would have a pr ivate company 

saying that  i t  has in tent ions of  enhancing the state 's  ef for ts  

in  cr ime f ight ing.   This i s  a pr iva te secur i t y  company and 

says no,  we have in tent ions to enhance your ef for ts  in  cr ime 

prevent ion and to assist  in  VIP protect ion.   This  for  me 

honest ly  was just  a  quest ion of  t ry ing to p lug the gap that  

they needed to expla in about  the state of  the c i ty  address 

processes.  10 

ADV MOHLASEDI :    Mr Nciza,  you deta i l  fu r ther  concerns 

wi th the process in  paragraph 39.4.   

MR NCIZA :    Yes,  the munic ipal i ty  has a g i f ts  and donat ions 

pol icy.   One of  the aspects or  provis ions of  that  pol i cy is  

f i rs t  before you can receive a g i f t  the munic ipal i t y  has to 

scrut in ise the donor.   We need to f ind out  who is  the  donor,  

what  standing the donor has,  are there any issues that  

actual ly  as a government  ent i t y  we should be concerned 

about  the donor.   Not  the donat ion yet .    

 Before  you even get  to  the point  o f  the donat ion,  20 

you have to look at  who is  the donor.   Because you do not  

want  a s i tuat ion wherein as a government  ent i ty  you are  

then a l ign ing yourselves wi th persons or  inst i tu t ions or  

ent i t ies that  are quest ionable.   So that  is  what  the  

donat ions pol icy prescr ibes.   But  before we even ta lk  about  
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the donat ion,  le t  us look at  who is  donat ing.    

 So,  c lear ly  i t  would have been unlawfu l  fo r  the  

munic ipal i ty  to  just  get  a donat ion  wi thout  having done i ts  

due d i l igence in  respect  of  the donor i tse l f .   Second ly,  the  

donat ion that  is  in tended in  order  again ,  Chai r ,  I  must  

emphasise that  as a regulated body a munic ipal i ty  

everyth ing we do must  be recorded.   I t  must  be recorded.   I f  

there is  an of fe r  to  donate something to the munic ipal i ty  not  

to  the ind iv idual  to  the munic ipal i ty  there must  be a report .    

 And in  that  repor t ,  one would have expected -  one  10 

would have expected that  the report  would then ta lk  to  

these issues that  are ra ised in  page 146.   That  report  must  

say,  as a munic ipal i ty  we have got  a problem of  capaci ty  in  

terms of  our  c r ime prevent ion ef for ts .   We do not  have 

enough vehic les.   We do not  have enough personnel .   We 

do not  have the necessary sk i l l s  and competences you know 

in te rms of  maybe technica l  t ra in ing and whatever e lse that  

is  ra ised here.    

 There must  be a  report  that  ta lks  to  these issues.   

I f  I  was Br igadier  Mkhwanazi  as the  person that  is  in  charge 20 

of  a  specia l i sed uni t  a  specia l i sed uni t  mine was then to do 

that  assessment  of  our  capaci ty  submit  a  report  to  the 

senior  management  team of  EMPD and ask tha t  we as 

EMPD approach counci l  for  counc i l  to  provide us wi th the  

necessary resources to p lug the gap.    
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 That  is  where you star t .   You do not  s tar t  by going  

to some company outs ide and then look at  a l l  sor ts  of  

ar rangements.   You do not .   I f  indeed th is  th ing is  above 

board,  i f  th is  th ing is  done honest ly ,  you know you must  

submit  a  report .   Ident i fy  the gaps.   Ident i fy  a l l  the 

chal lenges that  a re fac ing.   Then make recommendat ions on 

how to p lug th is .    

 But  the defaul t  posi t ion is  to  ask counci l  to  p rovide  

wi th the capaci ty .   Counci l ,  i f  indeed th is  i s  an issue that  

requi res the  munic ipal i ty  to  get  funding,  counci l  wi l l  then 10 

take a resolut ion to submit  something  to nat ional  t reasury  to  

assist  government .   So,  a l l  these issues that  a re ra ised in  

th is  le t ter  these are th ings that  should f i rs t  be deal t  wi th  

in ternal ly  in  the munic ipal i t y .  

CHAIRPERSON :    Are you suggest ing that  there can be no 

donat ion i f  there is  no gap that  i s  sought  to  be p lugged? 

MR NCIZA :    That  is  just  the th ing .   Why are you donat ing 

to government?  Out  of  nowhere.  

CHAIRPERSON :    I  assume that  I  am a b i l l ionai re  and I  

want  to  donate to you a few b i l l ions  for  serv ice del ivery.  20 

MR NCIZA :    Wel l ,  I  do not  know,  Chai r ,  i f  indeed such a 

s i tuat ion wi l l  a r ise,  but  s t i l l ,  we need a repor t .   In 

everyth ing that  we do,  there must  be a record that  indeed 

th is  was ident i f ied or  th is  person approached us and wants 

to  enter  in to th is  par t icu la r  par tnership or  wants to  donate 
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these resources to the inst i tu t ion.   Because there are 

cont ingent  i ssues that  ar ise out  of  a  donat ion,  especia l l y  a 

donat ion of  an asset  that  is  to  be u t i l ised.    

 You as the donor wi l l  g ive the munic ipal i ty  th is  

vehic le,  but  once the vehic le now becomes an asset  of  the 

munic ipal i ty  the vehic le must  be funded by the munic ipal i t y  

in  order  for  us to  use i t .   You must  make sure that  there is  

pet ro l ,  tyres must  be changed,  a l l  sor ts  of  th ings.   So,  now 

your donat ion,  n ice  as i t  i s ,  c reates a burden on the 

munic ipal i ty  because now we must  serv ice i t ,  we must  do 10 

th is ,  we must  do that .    

 So,  we must  c reate funding that  wi l l  not  come f rom 

you but  must  come f rom the cof fers of  the munic ipal i t y  in  

order  fo r  us to  u t i l ise that  donat ion.   So that  report  must  

ta lk  to  those issues.   That  report  must  ta lk  to  those issues 

that  i f  we accept  th is  donat ion,  these are the cont ingent  

issues that  then come wi th i t ,  that  we wi l l  need to get  

funding.   So therefore,  f inance must  then ident i fy  a vote 

number that  wi l l  be  able  to  be ut i l ised for  the  purposes of  

us accept ing the donat ion and therefore be able to  ut i l ise i t  20 

going forward.  

ADV MOHLASEDI :    Thank you,  Chai r .  

ADV BALOYI SC :    Does counci l  p lay a ro le,  have a  ro le in  

the acceptance,  in  the decis ion to accept  or  re ject  a  

donat ion?  
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MR NCIZA :    I t  does.   

ADV BALOYI SC :    How does i t  come about?   What  

happens?  You make a submission?  

MR NCIZA :    A  report .   Everyth ing,  unfor tunate ly,  requi res a  

report .   The report  then goes through the st ructures.   The 

report ,  o f  course,  wi l l  go to other  departments that  wi l l  be  

involved.   The donat ion to EMPD, f leet  department  must  be 

able to  make thei r  own comments on the report  in  terms of  

how th is  par t i cu la r  asset  wi l l  be ut i l ised.   Finance 

department  must  be able to  make thei r  comment  on the  10 

funding for  the ut i l isat ion of  that  par t i cu lar  asset ,  and then 

i t  goes on to the  st ructures of  counci l .   Especia l l y ,  I  mean,  

th is  type of  donat ion,  th is  is  easi l y  going to mi l l ions.   

Vehic les of  th is  nature probably go  in to mi l l ions in  terms of  

the i r  va lue.   Then counci l  must  be in  a posi t ion to take that  

v iew,  having,  of  course,  done the due d i l igence around the  

donor,  but  counci l  must  resolve to accept  the donat ion.  

ADV BALOYI SC :    Thank you.   

ADV MOHLASEDI :    Thank you,  Commissioner.   Mr  Nciza,  

in  addi t ion to the  issue you have ra ised about  a lack of  a 20 

report ,  can I  ask  you to have regard to  paragraph 39.4 of  

your  wi tness statement?  Paragraph 39.4.   In  the  second 

sentence of  paragraph 39.4,  you ra ise a fur ther  concern.   

P lease deta i l  that  to  the Commission.  

MR NCIZA :    Now,  you have th is  le t ter  of  commitment ,  and 
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then we get  to  learn that  the donat ion was af fected ,  and I  

am saying ef fected,  or  the donat ion in  quotes,  and ef fected 

in  quotes as wel l ,  in  January,  by way of  the cars registered 

under the munic ipal i t y .   But  the Jef f  Wiggs query ,  media 

query,  does not  ref lect  these cars  as being ut i l ised by the  

inst i tu t ion.   They were registered.   Sor ry,  Commissioner .   

ADV BALOYI SC :    You can te l l  them you are  in  the 

Commission.   They must  not  d is turb  you.  

MR NCIZA :    Sor ry,  i t  is  my 12 o 'c lock a la rm for  p rayer .   I  

pray at  12.   Sorry.   I  am sorry about  that .   I t  is  one of  the  10 

th ings that  I  want  to  swi tch th is  th ing of f .   Apologies.  

CHAIRPERSON :    No,  no need for  an apology.   In  fact ,  you 

should have prayed fo r  a l l  o f  us.  

MR NCIZA :    Anyt ime,  Commissioner.   Anyt ime.   So,  you 

have the so -cal led donat ion occur r ing in  January 2023 by 

regist rat ion of  the vehic les under the munic ipal i ty .   But  the 

media query f rom Jef f  Wiggs conclusive ly shows tha t  these 

vehic les were ut i l ised by the donor .   So,  there is  no  benef i t  

that  the inst i tu t ion then der ived f rom the donat ion.   I  make 

the example,  Commissioner,  that  i f  I  am to g ive  you my 20 

laptop and donate my laptop to you and then we input  your  

deta i ls  on the laptop so that  the d ig i ta l  footpr in t  is  

…[speaking in  vernacular ] ,  but  then I  re ta in the laptop.    

 I  cont inue to use the laptop.   So,  i f  tomorrow there  

are issues that  a r ise out  of  the laptop,  the d ig i ta l  footpr in t  
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wi l l  say,  wel l ,  Madlanga’s  laptop d id th is .   But  I  cont inue to 

use the laptop,  so whose laptop is  i t?   So,  was there a  

donat ion?  No,  there was no donat ion.   Because i f  you 

donate something ,  you must  hand i t  over .   I t  then becomes 

that  person,  the benef ic iary 's  asset .   But  in  th is  instance,  

there was no handover.   Actual ly ,  we d id not  even know 

about  the donat ion unt i l  the media query.    

 So,  yes,  that  i s  one of  the issues.   There was no 

handover.   And in  that  two months per iod where  these 

vehic les  were under the munic ipa l i ty 's  name,  we do not  10 

know exact ly  what  would have happened or  what  happened.   

What  type of  t ransact ions these vehic les  were used in .   

What  i s  i t  that  was fer r ied th rough these vehic les?  We do 

not  know that .   But  what  we do know is  that  i f  these 

vehic les encountered any form of  scrut iny by any law 

enforcement  agency,  that  law enforcement  agency probably  

would have said they are munic ipal  vehic les and therefore  

le t  me back of f .  

ADV BALOYI SC :    Is  i t  fa i r  to  suggest  that  perhaps the  

regist rat ion per iod,  January to  and then deregist rat ion,  wel l ,  20 

the donat ion per iod and regist rat ion per iod and 

deregist rat ion f rom you may wel l  ind icate or  may suggest  

that  in  that  per iod that  cover that  is  p rovided by the  

munic ipal i ty  may wel l  have been requi red for  a speci f ic  

purpose.   Because they get  registered in  January or  g iven 
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to  you in  January and then dereg istered in  March.   So,  i t  

may wel l  be there was a speci f i c  purpose fo r  i t  and once i t  

was achieved the vehic les were then deregistered.  

MR NCIZA :    I  can only postu late Madam Commissioner that  

had i t  not  been for  Jef f  Wiggs whatever the purpose was 

would have cont inued.   Because the deregist rat ion process 

happens as a resul t  o f  Jef f  Wiggs.   Remember we d id not  

know as a munic ipal i t y .   So,  i f  Jef f  Wiggs then d id not  ra ise 

the a larm whatever i t  is  that  the vehic les were doing would  

have cont inued.   I  do not  know for  how long.    10 

 So i t  might  be that  indeed there might  have been a  

purpose an under ly ing purpose why th is  scheme was 

generated.   But  that  under ly ing  purpose could not  have 

been for  a the shortened because we are ta lk ing  about  a  

month and a hal f  f rom around the  18 t h  o f  January to  the 6 t h  

o f  March,  so we are ta lk ing about  a month and a ha l f  or  so  

where these vehic les were  registered under the  

munic ipal i ty .    

 So,  whatever  the scheme was you know i t  is  

probable that  i t  was a much larger  in tent ion than March,  20 

because the evidence that  we gathered shows that  when 

now Mkhwanazi  gets suspended,  then i t  then ra ises the 

issue wi th f leet  to  say,  hey,  le t  us  g ive me the documents,  

le t  us do the deregist rat ion process,  you know,  because the  

donat ion process is  cancel led.   So,  yes.  
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ADV BALOYI SC :    Maybe those epaulet tes shou ld have 

been g iven to Mr Wiggs then.  

MR NCIZA :    Pardon?  

ADV BALOYI SC :    I  say maybe those epaulet tes and gorget  

should have been g iven to Mr Wiggs.   

MR NCIZA :    We owe h im a huge grat i tude.   

ADV BALOYI SC :    I t  sounds l ike  that .   

MR NCIZA :    We owe h im a huge grat i tude as an ins t i tu t ion.   

We do not  know exact ly  what  the name of  the munic ipal i t y 

would have been taken through.   I  mean,  can you imagine a 10 

s i tuat ion where indeed any of  these vehic les gets entangled 

in  some cr iminal  act iv i t y  and the  law enforcement  agency 

that  is  deal ing wi th that  c r iminal  act iv i t y  p icks up that  th is  

vehic le is  an Ekurhuleni  vehic le.    

 You know,  i t  would then have meant  that  our  

vehic les are used in  a cr iminal  enterpr ise.   Yes,  i t  is 

depressing to even th ink about .   But  what  I  a lso ra ise in  

39.4 Commissioners is  another  ser ious concern.   A l l  th ings 

being equal ,  i f  these vehic les indeed were registered under 

the munic ipal i t y ,  proper ly  registered,  and the donat ion 20 

process had been proper ly  done and assumed tha t  these 

became munic ipal  assets,  because now on the 18 t h  o f  

January,  the vehic le BMW is now on the  system an 

Ekurhuleni  asset .    

 I f  that  had been done and we were to accept  that  a  
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donat ion had occur red,  the process of  deregist rat ion ra ises 

even another  problem because now you have got  a  

munic ipal  asset .   There is  a process that  you must  now 

invoke in  order  to  d ispose of  a munic ipal  asset .   Because 

once these th ings are now in the register  of  the 

munic ipal i ty ,  and I  am not  suggest ing that  they were  in  the  

register  of  the munic ipal i t y ,  they were just  on the eNATIS 

system,  but  they were not  on the register  of  the 

munic ipal i ty .    

 But  the fact  that  now they are ca l led Ekurhuleni  10 

Metro Pol ice Munic ipal i ty  vehic les,  they are now assets of  

the munic ipal i t y .   In  order  for  you to d ispose of  a munic ipal  

asset ,  again,  you need a report .   You need a report ,  and 

that  report  goes a l l  the way to the munic ipal  counci l ,  and 

counci l  must  then resolve that  such asset  must  be d isposed 

of .    

 An asset  l ike a motor  vehic le,  and I  am ra is ing th is  

because a number of  reports had existed where  indeed 

motor  vehic les would be d isposed of  by the munic ipal i t y ,  

can only be d isposed of  by a publ ic  auct ion.   I f  the 20 

munic ipal i ty  wants to  d ispose of  an asset ,  i t  must  advert ise  

such a d isposal  process and ca l l  upon members  of  the  

publ ic  to  come and b id in  a publ ic  auct ion fo r  them to buy 

that  asset .    

 Remember,  th is  i s  an asset  of  society,  because the  
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government  ex ists for  the people.   So,  then the peop le must  

then be g iven an opt ion to gain tha t  asset .   We do that  even 

wi th regards to  land.   So,  th is  instance,  you have a  

munic ipal  asset  that  i s  now disposed of  wi thout  fo l lowing 

through the process again.   

ADV MOHLASEDI :    Thank you.   Mr Nciza,  in  your  ear l ie r  

exchange wi th Commissioner Balo y i ,  you ment ioned the  

name of  a Mr Steyn.   I  am going to ask you to tu rn  to  page 

156 of  your  annexure bundle,  p lease.   156 of  your  annexure 

bundle.    10 

MR NCIZA :    I  am there.   

ADV MOHLASEDI :    Just  in  order  to  provide context  to  you,  

Mr Nciza,  we are st i l l  deal ing w i th the contents  of  that  

invest igat ion report  that  was prov ided to  you.   And one of  

those documents is  th is  one t i t led memorandum on the top 

le f t .   Do you see that?  

MR NCIZA :    Yes,  Ma’am.  

ADV MOHLASEDI :    Thank you.   P lease ident i fy  to  the 

Commission who the document  is  f rom.   

MR NCIZA :    The document  is  f rom Mr Chr is  Steyn f rom 20 

Fleet  Department .  

ADV MOHLASEDI :    Thank you.  and i t  is  d i rected to?  

MR NCIZA :    Chie f  Mapiyeye.  

ADV MOHLASEDI :    Thank you.   And the subject  of  the 

document  is?  
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MR NCIZA :    Donat ion of  vehic les.   

ADV MOHLASEDI :    Thank you.   P lease just  descr ibe to the 

Commission  what  is  f leet ,  what  is  the ro le o f  f leet  

management  in  the munic ipal i ty ,  before you go th rough the  

le t ter .   

MR NCIZA :    Commissioners,  we have a department  in  the 

munic ipal i ty  ca l led Transport  and Fleet  Management .   That  

department  has got  two cr i t ica l  ro les.   In  respect  of  the lack 

of  t ransport ,  they deal  wi th  the regulatory f ramework fo r  

publ ic  t ransportat ion wi th in the jur isd ict ion of  the  10 

munic ipal i ty .   Your buses,  your  tax is,  and the l i kes .   That  

uni t  deals wi th basica l l y  that .    

 Then f leet ,  f leet  is  now internal  t ransport  

ar rangements.   A l l  the vehic les of  the munic ipal i ty ,  you 

know,  f rom buying vehic les,  serv ices of  vehic les,  repai rs,  

even when a veh ic le i s  involved in  an accident ,  f leet  gets 

contacted,  they come.   So,  they become the custodians of  

the vehic les of  the munic ipal i t y .   You know,  everyth ing that  

concern vehic les,  f leet  are the people that  must  deal  wi th  i t .   

Yes,  Ma’am.   20 

ADV MOHLASEDI :    Mr Nciza,  could I  ask you to  look at  

paragraph two of  that  memorandum?  I t  s tar ts  in  December 

2022.   Do you see that?  

MR NCIZA :    Yes.   

ADV MOHLASEDI :    Could I  ask you to read that ,  p lease?  



    12 NOVEMBER 2025 – DAY 31 
 

Page 98  o f  187  

 

 

MR NCIZA :     

“ In  December  2022,  Di rector  

Mkhwanazi  f rom EMPD came to see me 

about  a donat ion  of  vehic les to  EMPD.  

I  ind icated,  okay,  ind icated to Di rector  

Mkhwanazi  that  the l icencing 

department  are c los ing for  December  

hol idays and that  he has to come back 

in  January 2023. ”  

ADV MOHLASEDI :    P lease cont inue.   10 

MR NCIZA :     

“ In  January 2023,  I  ind icated to 

Di rector  Mkhwanazi  that  there must  be  

a le t te r  of  donat ion f rom donator  to  

EMPD.  In  January 2023,  Di rector  

Mkhwanazi  brought  me the documents 

and vehic les regist rat ion documents to 

me at  my of f i ce in  Pr imrose.   They wi l l  

be registered in  COE as per  donat ion.   

I  gave the documents to  my admin 20 

representat ive to  register  the veh ic les  

as per  donat ion to EMPD. ”  

ADV MOHLASEDI :    In  paragraph 4 of  that  le t ter ,  Mr Steyn 

cont inues to set  out  -  Mr Steyn exp la ins h is posi t ion then in  

response to the request  f rom Mr Mkhwanazi .   Cou ld I  ask  
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you just  to  expla in to  the Commission what  he  says in  

paragraph 4?  

MR NCIZA :    Wel l ,  he says Mkhwanazi  i s  a senior  of f icer  

who approached h im,  Steyn,  wi th  a donat ion  le t te r  and he 

d id not  see anyth ing wrong.   And a l l  he requested was a 

formal  le t ter  on the donat ion of  the vehic les.   And he takes 

the v iew that  indeed a donat ion would assist  EMPD as the 

department  a re  current ly  s t ruggl ing  wi th no  enforcement  

vehic les.   Then he says th is  is  the norm,  as my 

understanding,  a CID programme,  se izure programme,  and 10 

how they g ive vehic le donat ions were donated on ly on a 

donat ion le t te r .   

ADV MOHLASEDI :    And what  does he cont inue to say then, 

paragraph 5,  in  February 2023?  

MR NCIZA :     

“ In  February 2023,  Di rector  Mkhwanazi  

contacted me and in formed me that  the  

donat ion is  cance l led,  and he wi l l  send 

people to  co l lec t  the documents  to 

change i t  back to the donator . ”  20 

ADV MOHLASEDI :    And the f ina l  paragraph of  that  

memorandum, paragraph 6? 

MR NCIZA :    Then he said :  

“See at tached le t ter  of  donat ion f rom 

CAT VIP Protect ion and memorandum 
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o f  agreement . ”  

ADV MOHLASEDI :    Thank you.   Now,  Mr Nciza,  could Mr 

Steyn re ly  on the  documents  ment ioned in  paragraph 6,  in  

l ight  of  the concerns that  you have expressed to the 

Commission th is  morning,  and par t icu lar ly  as they re late to 

the le t ter  of  donat ion?  

MR NCIZA :    Wi th a l l  due respect ,  i t  is  mind -boggl ing that  

Steyn would wr i te  th is  le t te r .   You know,  i t  is  just ,  f i rs t l y ,  he 

says he re l ied on the le t ter  that  i s  on page 157 to page 158,  

which is  the le t ter  that  we had deal t  wi th  ear l ier  on f rom 10 

CAT VIP Protect ion.   The le t te r  is  even unsigned,  and 

again,  the le t te r  is  an in tent ion,  there is  no actua l  le t ter  

where CAT VIP  is  donat ing.   You know,  even i f  indeed th is  

so-cal led norm existed,  which I  re fute,  such a norm does 

not  ex ist ,  i t  could  not  ex ist  in  a government  inst i tu t ion,  that  

a s imple le t te r  would ef fect ive ly generate f inancia l  

impl icat ions fo r  the munic ipal i ty ,  as I  have ear l ie r  

expla ined.   But  nonetheless,  h is  re l iance on the le t ter  as  

wel l  as the memorandum is just ,  yes.  

ADV MOHLASEDI :    Mind-boggl ing,  as you say.   20 

MR NCIZA :    Yes,  i t  is  mind-boggl ing.   I  mean,  none of  the 

documents that  he refers to  are s igned by anybody.   I  mean,  

the memorandum is,  is  supposedly,  must  be approved by 

Mapiyeye,  but  i t  is  not  approved by Mapiyeye.   You know,  

the memorandum of  agreement  is  not  approved by 
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Mapiyeye.   Mat la la h as not  s igned h is le t ter  of  commitment ,  

or  so-cal led donat ion le t te r .   You know,  so even i f  I  was to 

g ive h im the benef i t  o f  the doubt ,  that  would have to be 

premised on s igned documents f rom author ised people.   

None,  none of  the  documents that  he gave to,  to  the 

invest igator  actua l ly  have got  anybody 's s ignature.   

ADV BALOYI SC :    But  a lso,  the,  that  le t te r  of  in ten t ion to 

commit  that  he seems to,  that  he  says he re l ied  on,  does 

not  even speci fy  the vehic les.   I t  just  says BMW, Mercedes -

Benz,  Volkswagen Gol f .   How does he know that  whatever  10 

he is  g iven,  these are the vehic les?  

MR NCIZA :    Honest ly ,  Commissioners,  because th is  i s  an  

issue that  we,  we had ra ised,  and of  course there  was an 

in tent ion that  th is  must  be taken up wi th f leet  fo r  them to 

invest igate Chr is 's  act ions in  th is  par t icu lar  regard.   

Because th is ,  th is  just ,  th is  s imply d id not  cut  i t .   I t ,  i t ,  i t  

cannot .   

ADV BALOYI SC :    Did anyth ing come of  that  in ten t ion to,  

for  f leet ,  to ,  to  inst ruct  f leet  to ,  to  invest igate?  Did 

anyth ing happen?  20 

MR NCIZA :    Not  to  my knowledge.   

ADV KHUMALO SC :    The f leet  department  and the  

l icencing department ,  a re they par t  o f  EMPD or  are they a  

separate d iv is ion?  

MR NCIZA :    L icencing department  is  par t  o f  EMPD.   Fleet  
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is  d i f fe rent .   F lee t  is  Fleet  and Transport .   I t  is  a  separate.   

Remember,  f leet  looks in to the  ent i re ty of  the f leet  

ar rangements in  the munic ipal i ty  fo r  a l l  departments.   

ADV MOHLASEDI :    Thank you,  Commissioner.   Mr Nciza,  i f  

you have regard to paragraph 5 of  Mr Steyn’s  memorandum, 

he deta i ls  there that  he was contacted by Di rector  

Mkhwanazi  and in formed that  the donat ion is  cancel led.   Do 

you see that?  

MR NCIZA :    Yes.   

ADV MOHLASEDI :    Thank you.  10 

MR NCIZA :    Can I  just  comment  a b i t?  

ADV MOHLASEDI :    Yes,  p lease do.   Par t i cu la r ly  wi th  

reference to the concerns you have expressed about  proper 

cancel la t ion as opposed to deregis t rat ion in  th is  context .  

MR NCIZA :    Commissioner,  especia l l y  paragraph 4,  Sta in  

is  ef fect ive ly saying,  I  took Mkhwanazi ,  Mkhwanazi 's  word.   

Okay,  f ine,  I  have got  these documents that  a re unsigned,  

but  I  mean,  I  was approached by Mkhwanazi  as a  senior  

EMPD of f icer ,  and I  d id  not  see anyth ing wrong.   So 

ef fect ive ly,  I  d id  not  concern myse l f  wi th  due process.   I  d id  20 

not  concern myse l f  wi th  counci l  po l icy and processes.    

 The fact  that  th is  senior  person came to me 

suf f i ced fo r  me to process th is  th ing.   Essent ia l l y ,  that  is  

what  he is  saying.   Then on th is  one about  cancel la t ion,  

even then,  i f  indeed these vehic les  were  now reg istered 
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under the munic ipal i t y  on the bas is of  the donat ion le t ter ,  

and le t  us assume that  the donat ion le t te r  was proper and i t  

had fo l lowed a l l  due processes,  how do you then ef fect  

processes to cancel  on the basis of  a  s imple phone cal l?    

 I  was contacted,  I  am not  sure whether  I  went  to  

h im or  he phoned h im,  but  the  bot tom l ine is  there is  

noth ing,  there is  no paperwork.   When he was supposed to  

do the regist rat ion,  he said,  g ive me the donat ion le t ter .   

And he got  the donat ion le t ter  and d id the regist rat ion.   But  

now when there is  a cancel la t ion,  he does not  demand the 10 

cancel la t ion le t te r .   You get  my point?  For  the one to come 

in,  I  requi re something,  but  to  go out ,  i t  is  f ine,  le t  i t  go out .   

You know,  that  i s  a lso d isconcert ing.   That  i s  a rather  very 

p lac id way,  a manner of  deal ing wi th munic ipal  processes 

and what  would have then become a munic ipal  p roperty.   

And i t  just  gave h im the documents  to  cancel .  

ADV BALOYI SC :    Are these pol ic ies  not ,  for  example,  the  

donat ion pol icy,  how,  what  is  invo lved,  what  is  the process 

and the approvals requi red,  are those th ings not  widely 

avai lab le to  employees?  20 

MR NCIZA :    They are on the in ternet .  

ADV BALOYI SC :    So,  every employee …[ intervenes]  

MR NCIZA :    They have been there,  fo r  instance,  the 

donat ion pol icy,  the Madam Commissioner has been on the  

in ternet .   I  mean,  i t  is  a  pol icy,  i f  I  recal l ,  that  was approved 
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way back around between 2006 and 2008,  round about  then.    

ADV BALOYI SC :    So,  you would expect  -  would you 

expect  that  Mr Steyn,  who receives donat ions and he makes 

reference to heavy vehic les and other  donat ions,  that  he 

would be aware o f  that  pol i cy and what  i t  requi res?  

MR NCIZA :    I t  is  obl igatory of  h im to be ofay wi th the 

pol icy.  

ADV BALOYI SC :    Thank you.  

ADV MOHLASEDI :    Thank you,  Commissioner.   Mr  Nciza,  

that  i s  then your  f ina l  sub -paragraph under paragraph 39,  10 

where you were  tak ing the Commission th rough the  factors  

that  mot ivated you to s ign the approval  to  const i tu te the  

d isc ip l inary t r ibunal  against  Di rector  Mkhwanazi .  

MR NCIZA :    Yes.   

ADV MOHLASEDI :    Are there any fur ther  remarks or  

concluding remarks you would l i ke to  make on that  top ic?  

MR NCIZA :    Wel l ,  I  th ink I  have remarked enough,  I  have 

remarked enough.  

ADV MOHLASEDI :    Great .   And in  that  case,  then,  p lease 

have regard to paragraph 40 of  your  wi tness statement .   We 20 

are on the same page.   And so having made that  decis ion to  

s ign,  you set  out  there the subsequent  developments  in  that  

meet ing of  the 12 t h  o f  Apr i l .   P lease take the Commission  

through that .   

MR NCIZA :    Yes,  Commissioners,  th is  was an a larming 
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issue that  was ra ised in  that  meet ing.   Remember,  I  

test i f ied that  Chief  Mapiyeye and h is team would br ie f  me 

on a regular  basis about  other  invest igat ions that  they had 

been work ing wi th IP ID on,  or  they had been in formed by 

IPID.   Then they ra ised th is  one about  an invest iga t ion that  

IP ID engaged them on regard ing a murder of  a  shop owner,  

which they suspected that  i t  was an extor t ion gone wrong.   

And again,  the names of  the three of f icers were ra ised wi th  

me,  McKenzie,  Sto ls and Twala,  as  wel l  as the involvement  

of  Br igadier  Mkhwanazi  in  respect  of  th is  par t icu la r  mat te r ,  10 

to do some form of  c leanup of  the scene and d isposal  o f  the  

body.   They ra ised those issues.   And indeed …[intervenes]  

CHAIRPERSON :    Mr Nciza,  up to th is  point ,  the wi tnesses 

who came before  you avoided ment ion ing the names,  the  

reason being they were not  qui te  sure whether  the  of f icers 

had actual ly  appeared in  cour t .   You have a l ready 

ment ioned them now.   Perhaps going fo rward,  i f  you could 

a lso just  avoid any repeat  of  i t .  

MR NCIZA :    Apologies.   Apologies,  Commissioner.   Yes,  so 

they ment ioned severa l  EMPD of f icers who a l leged ly took 20 

par t  in  the  tor ture  and the murder,  as  wel l  as the d isposal  o f  

the body.   And they then ind icated that  in  terms of  the 

chief 's  engagements wi th the execut ive head of  IPID,  there 

was a sense tha t  there were some imminent  ar rests that  

would be made by IPID that  involved col leagues in  the 
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EMPD, inc lus ive of  the br igadier .   

ADV MOHLASEDI :    P lease proceed to paragraph 41.  

MR NCIZA :    We then,  of  course,  having received that  

in format ion,  we then d iscussed the chal lenges of  now we 

have approved a d ismant l ing t r ibunal ,  what  then?  I f  indeed 

there is  these processes that  a re  underway,  how then do we 

move forward?  We engaged and the sense that  the chief  

provided me is  that  perhaps le t  us provide IPID wi th an  

opportuni ty  to  do  thei r  work and indeed ef fect  the ar rests,  

because i t  would  impact  the processing of  the d isc ip l inary  10 

process should we immediate ly inst i tu te the d isc ip l inary 

proceedings.    

 My judgement  ca l l  that  I  made a t  that  par t i cu la r  

meet ing was to say,  in  terms of  the col lect ive agreement ,  

f rom the date that  I  have made a determinat ion  to the  

commencement  o f  the d isc ip l inary hear ing,  I  have got  three 

months.   So,  I  took the v iew that  indeed le t  me af ford the 

department  that  la t i tude in  te rms of  work ing wi th IPID and 

deal ing wi th  the issues that  they need to  deal  wi th  to  deal  

wi th  the cr iminal  aspect .   Once that  cr iminal  aspect  has 20 

been deal t  wi th ,  then I  can then engage on the HR issues.    

ADV MOHLASEDI :    Mr Nciza,  you set  out  in  paragraph 41 

some of  the concerns you had about  immediate ly p receding 

to const i tu te the  d isc ip l inary t r ibunal .   Could you p lease 

expound on that?   
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MR NCIZA :    The issues that  I  have ref lected on,  f i rs t ly  

indeed,  at  the point  when we took a v iew that  the 

d isc ip l inary t r ibunal  must  be const i tu ted,  and looking at  the 

level  o f  the employee,  and of  course what  I  expla ined 

ear l ie r  on th is  morning about  the defaul t  posi t ion in  terms of  

the col lect ive agreement  and the  panel  that  I  had at  my 

d isposal ,  and the  complexi ty  of  the issues that  per ta in to  

th is  mat ter ,  the potent ia l  for  v ic t imisat ion of  your  in ternal  

d isc ip l inary commit tee,  we took the v iew that  indeed we 

might  requi re that  we get  legal  representat ion.    10 

 Now,  i f  indeed I  am going to appoint  a t torneys to  

deal  wi th  the mat ter  or  even inst ruct  an advocate to deal  

wi th  the mat ter ,  f rom the moment  that  they receive thei r  

appointment  le t te r ,  they star t  work ing on the mat ter ,  you 

know,  and now we f ind that  they work on the mat ter  and 

then the mat ter  i s  not  able to  proceed because people are 

ar rested,  you know,  so i t  would  not  actual ly  assist  the  

inst i tu t ion.   Perhaps le t  us awai t ,  because we do have th is  

per iod in  terms of  the col lect ive agreement ,  le t  us le t  those 

other  processes unfo ld,  so tha t  indeed we appoint  a  20 

d isc ip l inary commit tee at  the appropr ia te t ime,  and they are  

able to  process the d isc ip l inary hear ing in  a manner that  

wi l l  ensure that  the hear ing i tse l f  cont inues and i t  gets 

f ina l i sed.   

ADV MOHLASEDI :    And in  the course of  that  meet ing,  what  
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was then resolved,  you know,  on what  basis d id you 

conclude a way fo rward?  

MR NCIZA :    The conclusion that  was reached was that  

f i rs t ly ,  I  made the decis ion that  I  would not  const i tu te a  

d isc ip l inary hear ing immediate ly,  but  I  would const i tu te i t  

wi th in the per iod that  i s  envisaged in  the co l lect ive 

agreement ,  which  is  wi th in th ree months,  in  l ight  of  the fact  

that  there was th is  possib i l i ty  of  arrest .   We a lso agreed 

that  Chief  Mapiyeye would regular ly  l ia ise wi th IPI D for  

updates and a lso update me,  so  that  indeed I  am kept  10 

abreast  and then I  can be in  a posi t ion to make a 

considered v iew on the appointment  of  the d isc ip l inary 

commit tee.    

 We a lso decided that  for  secur i t y  reasons,  you 

know,  remember,  Commissioners,  a t  th is  point ,  un l i ke other  

mat ters in  my uni t ,  I  would involve my managers that  

reported to me,  I  mean,  I  had a uni t  that  actual ly  deals wi th  

d isc ip l ine management ,  but  at  th is  point  I  had not  involved 

them.  You know,  I  honest ly  kept  th is  mat ter ,  especia l ly  

g iven the other  i ssues that  were a lso involved.   I  kept  i t  20 

wi th mysel f ,  and I  on ly deal t  wi th  the Chief  o f  Pol ice,  Spies  

and Erasmus,  and no one e lse regard ing i t .    

 So,  I  then took a v iew that  i f  th is  docket  remains in  

my of f ice,  you know,  i t  can have a potent ia l  o f  be ing  

exposed to other  ind iv iduals wi th in my uni t .   So,  we then 
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decided that  Erasmus must  keep the docket  because he had 

a safe in  h is  of f i ce where he keeps sensi t ive documents.   

So,  we decided that  le t  h im keep the docket  and then 

secure i t  a t  h is  p remises,  at  h is  of f ice and the l ike,  so that  

indeed we do not  incur  any breach of  the process that  we 

are involved wi th.    

ADV MOHLASEDI :    And on the basis of  that  resolut ion,  

that  then concluded your meet ing o f  the 12 t h  o f  Apr i l .   

MR NCIZA :    Yes,  Madam.  

ADV MOHLASEDI :    But  turn ing to paragraph 43 on page 10 

17,  p lease deta i l  to  the Commission the events subsequent  

to  that  meet ing.    

MR NCIZA :    Now,  of  course,  we would have these 

engagements wi th the Chief  o f  Po l ice,  I  mean a lmost  on a  

weekly basis.   But  what  was becoming c lear  is  that  IP ID is  

not  making the imminent  a rrests that  they had promised.   

So,  in  May,  the middle of  May 2023,  Erasmus approached 

me.   I  th ink i t  was one of  the instances where he would 

come to my of f ice  to  deal  wi th  ongo ing invest igat ions.   Then 

he ind icated to me that ,  hey,  there  is  a problem that  we are  20 

going to encounter  because Br igadier  Mk hwanazi ’s  

suspension was going to expi re on the 24 t h  o f  May.    

 So,  there is  a l i ke l ihood that  then he would then 

come back,  and we have not  processed th is  d isc ip l ine.   So,  

I  advised h im to say i f ,  as a department ,  they feel  or  they 
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have got  ev idence to suggest  that  indeed Br igadier  

Mkhwanazi ’s  re turn would in ter fere wi th wi tnesses and 

would in ter fere wi th the running of  the d isc ip l inary hear ing,  

the invest igat ion  of  the d isc ip l inary hear ing,  then they 

should  mot ivate.   They should do what  we normal ly  do.   I  

mean,  i t  is  a  process that  we have been engaging fo r  a  

whi le  in  the munic ipal i t y  where indeed a department  would  

submit  a  mot ivat ion that  would be s igned by the  head of  

department  and addressed to the  head of  department ,  HR  

Gxasheka,  which of  course they then d id.  10 

ADV MOHLASEDI :    P lease then cont inue to paragraph 45 

and 46.  

MR NCIZA :    Yes,  so we d id indeed receive the ex tension 

request  f rom the chief  o f  po l i ce and I  d iscussed i t  wi th  

Gxasheka,  the HOD HR, and she agreed.   She agreed that  

indeed we shal l  a f fect  the extension of  the suspension and 

that  the request  was provided to Gxasheka on the  22 n d  o f  

May 2023.   On the n ight  of  the 23 r d  o f  May 2023,  I  saw that  

on my WhatsApp I  had a missed cal l  f rom Doctor  Mashazi ,  

the c i ty  manager.    20 

 This would have been because the t imestamp on 

my phone st i l l  has i t  as  18 :13 and then I  would have cal led  

back Doctor  Mashazi  about  30 minutes thereaf te r ,  around 

18:45 or  so.   When I  ca l led her ,  she p icked up the  phone,  

and she just  came at  me.   Raised the issue of  the ex tension 



    12 NOVEMBER 2025 – DAY 31 
 

Page 111  o f  187  

 

 

o f  Mkhwanazi 's  suspension.   She said,  yes,  you guys hate 

Ju l ius,  you and your f r iend,  Chief  Mapiyeye,  you hate  

Ju l ius.   You know,  we must  leave Jul ius a lone.    

 I  am l i ke,  no,  no,  no,  what  i s  th is  about?  No,  no,  

no,  Ju l ius,  you are  not  going to  extend h is suspension.   

When you must  stop th is  th ing of  yours.   F i rs t l y ,  I  do not .   I  

expla ined to her  that ,  but  f i rs t l y ,  I  do not  take decis ions 

about  suspensions or  extensions.   You know,  mine is  to  

advise upon receiv ing a request  f rom a  department .   Mine is  

to  advise the person that  must  take that  decis ion,  which is  10 

Gxasheka.   I ,  wel l ,  she was l ike,  no ,  we are ly ing.    

 You are the one that  take these decis ions.   Real ly ,  

that  is  just  s imply  sc ience.   But  tha t  is  not  how the process 

works.   And I  was to ld that  I  was target ing Br igadier  

Mkhwanazi .   I  was personal  towards h im.   And 

Commissioner,  honest ly ,  th is  was not  a ca lm d iscussion.   

My boss is  ef fect ive ly shout ing at  me and lambast ing me.   

Then she to ld me dur ing that  par t i cu la r  ca l l ,  that  when you  

…[speaking in  vernacular ] .   

ADV MOHLASEDI :    P lease t ranslate that  for  our  20 

…[incomplete] .   

MR NCIZA :    You th ink th is  i s  your  munic ipal i ty .   I  do not  

understand how do I  th ink th is  is  my munic ipal i ty .   Yes,  you 

th ink you can do anyth ing you want  in  the munic ipal i ty .   My 

at tempts,  o f  course,  of  t ry ing to ca lm down Doctor  Mashazi  
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d id  not  succeed.   She was genuinely angry that  there was 

even an at tempt  or  even ta lk  of  ex tending the suspension of  

Mkhwanazi .    

 Now,  she ind icated that ,  o f  course,  she is  going to  

ca l l  Gxasheka to deal  wi th  th is  and te l l  Gxasheka that  

Mkhwanazi  must  be back at  work the very next  day.   At  the  

end of  the cal l ,  she inst ructed me to fac i l i ta te the return of  

Mkhwanazi  to  work.   And I  must  update her  by 11 a m the 

next  day.   But  Mkhwanazi  i s  back at  work.   I  have known 

Doctor  Mashazi  s ince 1999,  when I  was in  the t rade union 10 

movement .   I  met  her  at  Spr ings when she was a manager 

in  the heal th department .   I  had never exper ienced such 

host i l i ty  f rom her.   

ADV KHUMALO SC :    I  just  want  to  understand something.   

So,  th is  i s  now May 2023?  

MR NCIZA :    Yes.   

ADV KHUMALO SC :    Up to that  point ,  your  d iscussions 

were wi th Chief  Mapiyeye and the head of  HR.   You had 

never d iscussed the Mkhwanazi  i ssue wi th the munic ipal  

manager?  20 

MR NCIZA :    We d id.   Remember,  we d iscussed the  

Mkhwanazi  issue wi th the munic ipa l  manager on the  16 t h  o f  

February.  

ADV KHUMALO SC :    In  February.   

MR NCIZA :    When we br ie fed her  that  we were going to 
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engage in  a process to invest igate the a l legat ions as per  

the Jef f  Wiggs media query,  and a lso potent ia l ly  inst i tu te  

d isc ip l inary proceedings,  and a lso suspend Mkhwanazi .   A l l  

o f  that  was d iscussed,  and we had her  support  on the 16 t h .   

A f ter  the 16 t h ,  I  had never d iscussed the issue wi th her .   

Because there was no need,  so far  as I  was concerned,  

because my processes are c lear .    

 Now,  th is  came out  of  the b lue,  and I  in teracted 

wi th Doctor  Mashazi  on a number of  issues.   I  would be in  

her  of f ice she would contact  me.   At  no point  was there ever  10 

even a request  for  an  update to say,  by the way,  how far  

are you?  What  is  happening there?  Noth ing.   So,  you 

could imagine that  I  have never  had a d iscussion wi th 

Doctor  Mashazi  a f ter  the 16 t h  o f  February.   Now,  the  23 r d  o f  

May comes th is  ca l l .   You know,  and at  the end of  the cal l ,  I  

am to ld that  they are going to hel l  a t  Ju l ius.   You know,  you 

leave Jul ius a lone.   So yes,  i t  was qui te  a shocker .   I t  was 

qui te  a shocker,  and I  do not  know,  should I  p roceed?  

ADV BALOYI SC :    So,  before th is  inc ident ,  had Doctor  

Mashazi  ever  in tervened in  a d isc ip l inary mat ter  wi th  you  20 

d i rect ly?  

MR NCIZA :    Yes.   

ADV BALOYI SC :    In  what  c i rcumstances?  

MR NCIZA :    I t  was not  at  the  level  o f  a  d isc ip l inary 

hear ing.   In  2017,  there is  a case that  had ar isen in  our  
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communicat ions and a lso  -  sor ry,  Customer Relat ions 

Management  Department ,  CRM,  where the head of  

department  at  that  t ime had caused an invest igat ion to be  

conducted agains t  the act iv i t ies of  a  d iv is ional  head.   Now,  

when that  came to Mashazi 's  at tent ion,  that  head of  

department  had requested secur i ty  and loss cont ro l  un i t  o f  

EMPD to conduct  th is  invest igat ion about  nepot ism and a l l  

sor ts  of  o ther  problems regard ing cont ract  management .    

 When that  came to Mashazi 's  at tent ion,  she then 

inst ructed that  we can that  invest igat ion,  and at  that  point ,  10 

the invest igat ion report  was out .   We can that  invest igat ion 

and do not  appo int  a  d isc ip l inary  t r ibunal ,  and then she 

inst ructed me to draf t  a  new di rect ive on how invest igat ions 

are to be conducted in  the munic ipal i ty .   And that  d i rect ive  

must  be the ef fec t  that  no invest igat ion shal l  be conducted 

against  a d iv is ional  head wi thout  the c i t y  manager being 

in formed and the c i ty  manager approving.    

 Now,  I  d id  not  have a problem wi th that  concept  o r  

that  par t icu la r  pr inc ip le because d iv is ional  heads are not  

covered by the DPCA.  So,  I  d id  not  have a problem wi th  20 

that ,  we craf ted  that .   But  she stopped a d isc ip l inary  

hear ing f rom proceeding even though we had not  yet  

appointed.    

ADV BALOYI SC :    In  th is  case,  in  the case of  Br igadier  

Mkhwanazi ,  she,  other  than to say you are  being personal  
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and that  s tuf f  tha t  has noth ing to do wi th the mer i t s  of  the  

d isc ip l inary act ion,  d id she provide a reason based on the 

mer i ts  of  the suspension i t se l f?   

MR NCIZA :    The ent i re  conversat ion,  at  no poin t  was I  

asked as a custodian of  d isc ip l inary management  processes 

in  the munic ipal i t y  whether  there was a basis,  in  my v iew,  

for  the extension of  the suspension.   And remember,  a t  th is  

point ,  we are not  even d iscussing  the actual  invest igat ion  

report .   There is  not  even a quest ion about  i t .   Therefore,  I  

was not  even g iven an opportuni ty  to  ra ise the fact  that  I  10 

actual ly  have an invest igat ion report  that  says something is  

wrong.   And therefore,  th is  employee must  be d isc ip l ined.   

That  does not  ar ise in  th is  conversat ion.   This conversat ion 

was a v i t r io l i c  at tack on me,  on Commissioner Mapiyeye as 

the chief  o f  po l ice.   I t  was a very personal  engagement .   I t  

had noth ing to do  wi th munic ipal  processes.    

ADV BALOYI SC :    When you spoke to her  in  February,  

where you say she supported the proposed course of  act ion,  

d id you expla in what  the nature of  the a l legat ions,  even i f  

not  in  deta i l?   Did you expla in  to  her  the reason why 20 

suspension is  a l i ke ly path that  you are  tak ing?  

MR NCIZA :    Yes.   

ADV BALOYI SC :    Did she become aware of  a l l  o f  that  

explanat ion?  

MR NCIZA :    We expla ined that  these are the a l legat ions.   
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We expla ined the  media query.   We expla ined the  Mat la la 

connect ion.   We expla ined the issue of  the regist rat ion of  

the vehic les.   We expla ined the issue of  the operat ional  

p lan.   That  we are not  even aware  that  there was CAT VIP 

involvement  in  the state of  the c i ty  address.   She expressed 

shock because she was the c i ty  manager at  that  t ime.   She 

was a lso not  aware that  there  was CAT VIP  that  was 

involved in  that  par t i cu lar  s tate of  the c i t y  address.   So,  we 

expla ined everyth ing.   And honest ly ,  she responded l i ke 

what  a ch ief  execut ive of f icer  would do.   The a l legat ions of  10 

ser ious misconduct ,  invest igate them, suspend the  

employee,  ensure  that  your  processes are implemented.  

ADV BALOYI SC :    Did you ever  become aware,  o r  do you 

have a  possib le explanat ion why the change in  her  posi t ion?  

From the ser iously support i ve as you descr ibed in  February  

and th is  k ind of  engagement  and inst ruct ion to d iscont inue.   

Did you ever  come to know why there is  that  change or  at  

least  have a v iew about  what  would expla in such a drast ic  

change to the other  ext reme?  

MR NCIZA :    I  can only express a v iew because I  do not  20 

have evidence of  i t .   But  what  became c lear  even when I  

engaged the chie f ,  you know,  remember in  February when 

we took a v iew that  le t  us go and engage her ,  one of  the 

th ings that  the chief  ra ised wi th  me was the proximi ty  

between hersel f  and Mkhwananzi .   So,  the only th ing  that  in  
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our  assessment  we could come to  is  that  Mkhwanazi  would  

have gone to her  to  ind icate that  th is  is  what  i s  happening.    

 And therefore,  she in tervened because there would  

have been a request .   Because in  terms of  EMPD, noth ing  

of f ic ia l  had gone to her  of f ice.   In  terms of  HR,  noth ing  

of f ic ia l  had gone to her  of f i ce.   In  te rms of  Gxasheka and 

my engagements  wi th Gxasheka,  there was noth ing.   So,  

the only person that  would be a factor  in  th is  ent i re  

s i tuat ion would be Mkhwanazi .    

 There is  no engagement  wi th ch ief ,  there is  no  10 

engagement  wi th  HOD HR, and a t  th is  point  there  is  not  

even an engagement  wi th the legal  HOD.   At  th is  po int ,  the 

only person that  in  our  v iew would  have had that  par t i cu lar  

access,  would  have convinced her  to  take th is  posture,  is  

the person that  i s  the subject  of  the te lephone cal l .   

ADV BALOYI SC :    Your answer suggests that  when you 

spoke to her  in  February,  Mr Mkhwanazi  had not  spoken to  

her .   Because my quest ion is  rea l ly  about  that .   That  you 

have at  the beginning support ,  and then la ter  on you have 

the opposi te  ef fect  that  undoes that  support  you had.   Does 20 

your answer suggest  that  in  February when you d id the f i rs t  

approach,  that  Br igadier  Mkhwanaz i  would not  have spoken 

to her  at  that  t ime?  

MR NCIZA :    Exact ly .   

ADV BALOYI SC :    Thank you.  
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ADV MOHLASEDI :    Thank you,  Commissioner.   

Chai rperson,  I  am not ing that  i t  is  just  a  minute before 1.   I t  

might  be an oppor tune moment  fo r  lunch.  

CHAIRPERSON :    Let  us adjourn and resume at  2  pm.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Ms Mot lhasedi .   

ADV MOTLHASEDI :    Thank you.   Thank you,  Chai r .   Mr  

Nciza,  just  to  conf i rm you are  st i l l  in  possession of  your  two 

f i les?  10 

MR NCIZA :    Yes,  yes,  Counsel .    

ADV MOTLHASEDI :    Thank you.   We were at  paragraph 48 

of  your  wi tness statement  on page 18 .   Paragraph 48 .  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    Just  before the lunch break,  you gave 

test imony about  a  te lephone conversat ion between you and 

the Ci ty  Manager ,  Dr  Mashazi ,  where she to ld you in  no  

uncerta in te rms,  L imut lohele Ju l i us,  and d i rected you to  

fac i l i ta te h is  return to  the of f ice.  

MR NCIZA :    Yes,  Mam.  20 

ADV MOTLHASEDI :    Thank you.   In  l ight  of  that  ev idence,  I  

wanted to pose a  few quest ions to  you,  par t icu la r ly  in  l ight  

of  our  d iscussion th is  morning concern ing the co l lect ive 

agreement .   In  te rms of  the col lect ive  agreement ,  Mr Nciza,  

which of f ic ia l  in  the Ci ty  has the  power to  suspend and 
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extend suspensions of  employees?  

MR NCIZA :    Thank you.   Commissioners,  l ike I  ind icated 

yesterday,  how the system works is  that  the Munic ipal  

Manager  has got  the overa l l  author i ty ,  but  then the  

Munic ipal  Manager  has appo inted an author ized 

representat ive .   So the author ized representat ive  w ould  

then be seized wi th the process of  suspensions wi l l  be the  

Head of  Department ,  HR,  Ms L inda Gxasheka.   So as much 

as the Munic ipal  Manager  has overa l l  author i ty ,  the  person 

seized wi th the process would have been L inda Gxasheka.  10 

ADV MOTLHASEDI :    And so in  c i rcumstances where Ms 

Gxasheka was se ized wi th that  author i ty ,  on what  basis d id  

the Ci ty  Manager  act  when she in tervened and ins t ructed 

you to fac i l i ta te the return of  duty of  Br igadier  Mkhwanazi?  

MR NCIZA :    I t  is  a  t r icky one,  because in  the absence of  a 

submission by the Munic ipal  Manager ,  that  goes to the 

mer i ts  of  the suspension ,  because the Munic ipal  Manager  

has a r ight  to  say that ,  but  the mer i ts  of  th is  suspens ion are 

poor and therefore I  do not  agree that  th is  person should be 

suspended.   So on the basis o f  that ,  where there is  a 20 

rat ional  d isposi t ion that  ex ists for  the Munic ipal  Manager  to  

in tervene based on the mer i ts  of  the case,  then indeed one 

would say that  the Munic ipal  Manager  then would be wi th in 

her  r ights to  then in tervene and stop a suspension ,  but  that  

was not  the case in  th is  instance .    
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 You know,  as Madam Commissioner had previous ly 

asked,  whether  indeed there  was a d iscussion on the  

mer i ts ,  there was none .   So that  d isposi t ion then would not  

apply in  th is  instance where we would expect  that  a 

Munic ipal  Manager  would deem i t  f i t  to  in tervene.  

ADV KHUMALO SC :    So when the Munic ipal  Manager  says 

L imotukhele Ju l ius,  d id you understand that  to  re late only to  

the suspension or  the ent i re  process ,  in  other  words,  the  

invest igat ion and the in i t ia t ion of  the d isc ip l inary process 

and the appointment  of  the panel ,  as you said .   What  d id 10 

you understand that  to  mean,  L imotukhele Ju l ius?  

MR NCIZA :    A t  that  point  in  the d iscussion,  th is  i s  before of  

course other  processes that  would then fo l low subsequent  

to  th is  d iscussion ,  the d iscussion was nar row in the sense 

that  i t  was about  Ju l ius coming back to work,  there shal l  be  

no extension of  the suspension ,  you know.   So in  a nar row 

sense,  one just  took i t  that  th is  i s  about  the suspension and 

therefore le t  me just  leave i t  a t  tha t .   There was no speci f ic  

inst ruct ion issued regard ing the d isc ip l inary case i tse l f .  

ADV KHUMALO SC :    The reason I  am asking you th is  i s  i f  20 

you go s ix  paragraphs back in  paragraph 42,  you say :  

 “A f ter  the d iscussion amongst  

ourselves,  I  made a decis ion  to 

const i tu te a d isc ip l inary t r ibunal . ”   

MR NCIZA :    Yes.   
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ADV KHUMALO SC :    Now,  le t  us  go back to my quest ion .   

So i t  i s  not  just  the suspension,  i t  is  a lso the const i tu t ion of  

the t r ibunal  and other  th ings.   Now,  when she said  to  you,  

L imotukhele Ju l ius,  d id you unders tand that  to  mean do not  

extend the  suspension but  cont inue wi th the const i tu t ion of  

the t r ibunal  and o ther  th ings?  

MR NCIZA :    I  understood i t  to  mean do not  extend the 

suspension .   Remember,  I  never  d iscussed wi th the Ci ty  

Manager  the  issue of  the const i tu t ion of  the d isc ip l inary 

t r ibunal ,  you know.   Even dur ing the course of  th is  10 

conversat ion,  there was no engagement  about  the 

d isc ip l inary t r ibunal  at  a l l .    

 And l ike I  ind icated,  th is  was a,  l i ke  she came down 

at  me regard ing the suspension .   There was real ly  no end or  

even an opportun i ty  to  engage to say but  there is  th is  other  

aspect .   That  was not  her  concern.   Her  concern  was Jul ius 

must  come back to work  …[vernacu lar ]  so to speak.   

ADV MOTLHASEDI :    Thank you,  Commissioner.   Mr  

…[intervenes] .  

ADV BALOYI SC :    Sorry.   In  the absence of  what  you have 20 

descr ibed as a ra t ional  explanat ion  for  why the inst ruct ion,  

L imotukhele Ju l ius sa id she wants h im back at  work 

tomorrow,  is  i t  no t ,  i f  you spoke f rankly and f reely,  is  i t  fa i r  

to  descr ibe i t  as a  s imple abuse of  author i ty  and power?  

MR NCIZA :    I t  was not  a s imple  abuse of  author i ty  and 



    12 NOVEMBER 2025 – DAY 31 
 

Page 122  o f  187  

 

 

power.    

ADV BALOYI SC :    No,  what  I  am saying is  …[intervenes] .  

MR NCIZA :    This was abuse of  author i t y  and power in  the 

ext reme.  

ADV BALOYI SC :    Okay,  yes .   Thank you.  

MR NCIZA :    You know,  especia l ly  where there is  not  even 

an engagement  on the mer i t s .   Why the extension?  There is  

no,  i f  the conversat ion had gone a long the way of  saying,  I  

understand that  you in tend to extend the suspension ,  can 

you g ive me the basis of  that ,  you see.   Then you would say 10 

that  there is  a rat ional  engagement ,  you know.   Now that  

you have g iven your super ior ,  your  boss,  the basis,  the 

boss says,  no,  no,  no,  no ,  that  is  not  suf f i c ient  for  you to 

actual ly  do th is .    

 Then i f  i t  had f lown that  way,  one would say,  you 

know what ,  the Munic ipal  Manager  acted in  accordance wi th 

what  we would  expect  of  a  Chief  Execut ive Of f icer ,  but  in  

th is  instance,  i t  was not .  

ADV MOTLHASEDI :    Thank you,  Commissioner .   Mr Nciza,  

p lease then go to paragraph 49 and deta i l  those events to  20 

the Commission ,  paragraph 49.    

MR NCIZA :    Now you can imagine,  af te r  the cal l  was 

dropped,  my f i rs t  inst inct  was to get  hold of  the Head of  

Department .   Remember,  I  had been in  th is  journey wi th 

Chief  Mapiyeye s ince he came back f rom leave in  February  
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and there had been numerous engagements between us 

regard ing th is  par t icu lar  mat te r .    

 So the f i rs t  inst inct  was to get  hold of  h im and to 

re lay that ,  hey,  moena,  I  have just  received th is  ca l l .   And 

for tunate ly,  I  could not  get  hold of  h im .   His l ine was busy.  

 

But  then eventua l ly  he cal led me back and re layed that ,  

hey,  moena,  I  have just  received th is  ca l l .   Instead of  me 

re lay ing to h im that  I  have received th is  ca l l ,  he  star ted of f  

and went  at  me to say,  hey,  Umama has cal led me  and th is  10 

is  what  she  is  te l l ing me,  that  Ju l ius must  be back at  work 

tomorrow.    

 Of  course,  he was d isp leased .   And then I  ind icated 

to h im that  I  a lso  received a  s imi la r  ca l l .   And in  shar ing our  

notes over  the ca l l ,  exact ly  the same th ing happened to h im 

as i t  had happened to me ,  that  the basis of  the inst ruct ion 

is  that  we are personal ,  we hate  Ju l ius ,  there is  noth ing  

wrong wi th Ju l ius ,  he must  come back to work  

…[vernacular ] .  

ADV MOTLHASEDI :    P lease then cont inue to paragraph 50.  20 

MR NCIZA :    And g iven the fact  that ,  indeed,  the  person 

that  must  make the  determinat ion  to extend  or  not  is  

Gxasheka.   I  t r ied to get  hold of  her  and unfor tunate ly,  I  

could not ,  and th is  is  now around about  8 or  past  8 a t  n ight .   

I  could not  get  ho ld of  her  that  n igh t .    
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 However,  the next  morning,  when I  checked my 

phone,  I  d iscovered that  Ms Gxasheka had responded to me 

at  around 10 to 1 in  the morning .  

ADV MOTLHASEDI :    Mr Nciza,  perhaps I  may ass ist  you .   

I f  you tu rn to  page 289 of  the annexure bundle,  your  289,  

that  is  Annexure PN7 .   

MR NCIZA :    Thank you,  Counsel .  

ADV MOTLHASEDI :    And perhaps you can g ive that  

ev idence wi th reference to the page.  

MR NCIZA :    Thank you.   Thank you,  Counsel .   On page 10 

289,  indeed,  on the 24 t h  o f  May 2023,  recal l ing,  

Commissioners,  that  my engagements wi th the Ci ty  Manager  

were the previous n ight  just  before 7 pm and I  t r ied to get  

hold of  Ms Gxasheka,  and I  could  not .   Then she sent  two 

messages to me,  the f i rs t  one at  00 :49:  

 “So sorry,  I  had a loadshedding .   

E lect r i c i ty  just  came back now . ”   

 And then at  00 :50,  she said :  

 “Please draf t  a  le t te r  for  Ju l ius  

Mkhwanazi .   He i s  resuming dut ies  20 

today.   I  hope Chief  contacted h im. ”   

ADV MOTLHASEDI :    And you then responded to say?  

MR NCIZA :    Because I  had received these messages,  I  saw 

them in the morning when I  woke up  at  6 :32.   I  greeted her :  

 “Good morning HOD. ”  
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 And then I  sa id :  

 “ I  spoke to Chie f .   The le t ter  wi l l  be  

ready when we meet . ”  

 And then in  response to  of  course  to her  

loadshedding message,  I  sa id :  

 “E ish,  unending cr is is . ”   

 L ike everybody was exper iencing loadshedding.   

ADV MOTLHASEDI :    Thank you.    

ADV KHUMALO SC :    I f  you know that  th is  i s  wrong,  and 

Chief  knows that  th is  i s  wrong,  and the HOD knows that  th is  10 

is  wrong,  why do you go a long wi th i t ?   Is  there no 

gr ievance procedure wi th in a Ekurhuleni  Munic ipal i ty  that  

a l lows you to say,  the Munic ipa l  Manager  is  un lawfu l l y  

in ter fer ing in  a process ,  we want  to  report  th is  th ing? 

MR NCIZA :    Okay.  

ADV KHUMALO SC :   Ae you not  making the s i tuat ion 

worse?  I  mean,  you know what  the a l legat ions are .   You 

saw how ser ious they are .   There was a report  o f  somebody 

being murdered.   Knowing a l l  o f  that ,  the th ree of  you just  

agreed to draf t  a  le t ter ,  he  wi l l  come back to work ,  we wi l l  20 

move on wi th our  l ives.   I  do not  ge t  that .  

MR NCIZA :    Ja,  perhaps le t  us t ry  and respond l ike th is ,  

Commissioner .   I  received the cal l  that  gave the inst ruct ion .   

I  do not  agree wi th the inst ruct ion,  but  nonetheless,  I t  is  the 

inst ruct ion of  the Chief  Account ing Of f icer .   My f i rs t  po int  o f  
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ca l l  i s  to  ta lk  to  the department .   The department  has 

received the same inst ruct ion .   We are both unhappy.   But  

the cal l  now,  the  person who actual ly  has the author i t y  to  

extend or  not  extend Is  Gxasheka,  not  us .    

 A t  the end of  the day,  Gxasheka is  the one that  must 

make the determinat ion  whether  to  extend or  not  to  extend.   

We t r ied to get  hold of  Gxasheka.   I  do not  get  hold  of  her .   

But  when I  wake up,  I  f ind tha t  Gxasheka has a l ready 

issued the inst ruct ion that  he must  come back.   So the 

sense that  I  had Is  that  c lear ly ,  Gxasheka would have 10 

engaged wi th Mashazi .   Maybe af te r  the two cal l s  to  me and 

Mapiyeye,  Mashazi  would have cal led her .   The engagement  

would have happened between the two of  them.  

 Then Gxasheka issues the inst ruc t ion fo r  me to draf t  

a  le t te r  fo r  Mkhwanazi  to  come back .   Now even i f  I  was to  

submit  a  gr ievance,  the only type of  gr ievance tha t  I  can 

submit  in  terms o f  the gr ievance procedure in  th is  instance 

would be a gr ievance to the Execut ive Mayor ,  you know.   

Now,  I  am not  the one that  actual ly  would be submit t ing 

such a gr ievance ,  because I  am not  the one who must  20 

actual ly  make the determinat ion on whether  there is  an  

extension or  not ,  you know.    

 The person that  must  make the determinat ion i f  he 

has,  she has agreed and I  am not  p r ivy to  the  actual  

d iscussion that  happened between Gxasheka and Mashazi ,  
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but  Gxasheka inst ructs me to say draf t  a  le t ter  to ,  for  

Mkhwanazi  to  resume work .   Mine i s  to  then draf t  tha t  le t ter .   

I  agree wi th you that  indeed i t  was wrong.    

 I t  was wrong in  terms of ,  the ins t ruct ion i tse l f  was 

wrong,  because i t  d id  not  have a rat ional  basis .   But  at  the 

end of  the day,  the person that  was supposed to s tand up 

and say no,  i t  is  my author i t y ,  you are now usurp ing my 

author i ty  and therefore I  wi l l  no t  do that .   I  have been 

br ie fed by my d iv is ional  head .   I  have been br ie fed,  o r  

rather  the depar tment  had mot ivated And my Div is ional  10 

Head has br ie fed  me and I  have agreed to the ex tension  

and therefore I  s tand by my decis ion to extend .   That  was 

the duty of  the  Div is ional ,  o f  the HOD HR who is  se ized wi th  

the power to  extend.  

ADV BALOYI SC :    What  d id she say is  the reason to do a 

le t ter  fo r  that  ins t ruct ion to you ?  Did she expla in anyth ing  

to you?  

MR NCIZA:   When we met  in  the  morning ,  because I  went  

d i rect ly ,  instead of  going to my of f ice I  went  d i rect ly  to  

Germiston In the  morning as I  was inst ructed to fac i l i ta te ,  20 

so  I  would not  have fac i l i ta ted th is  process f rom Benoni .   I  

went  to  Germiston  and I  engaged Ms Gxasheka  on the 

content  of  the conversat ion that  I  had wi th Mashazi  the  

previous n ight  and she a lso ind icated that  she a lso received 

the same cal l .    
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 Now,  what  I  am going to say to you might  be a b i t  o f  a 

shocker but  i t  was the norm .   I t  was our  exper ience .   

[Vernacular ]…  Xolani ,  th is  lady has shouted at  me ,  I  do not  

want  to  be fu r ther  shouted at ,  do the le t te r .   I  am saying i t  

was a norm,  because every instance where something has 

to happen in  the Munic ipal i ty  and HR must  do something ,  i f  

you have an issue you wi l l  be to ld  that  I  do not  want  to  be 

shouted at  by Mashazi .    

ADV BALOYI SC :    Right ,  thank you.  

ADV MOTLHASEDI :    Thank you,  Commissioner .   Mr Nciza,  10 

you were then at  paragraph 51 of  your  wi tness statement  

where you deta i l ,  you make cer ta in remarks or  conclusions 

on th is  in te rvent ion .   Can I  inv i te  you to share those wi th  

the Commission,  p lease?  

MR NCIZA :    Yes.   I  make th is  remark here ,  Commissioners,  

because th is  was not  the f i rs t  t ime that  we have a s i tuat ion  

where there is  an  extension of  a  suspension  and i t  cer ta in ly  

was not  the last ,  you know.   There is  a gent leman that  we 

had suspended who was at  a  Div is ional  Head level .   That  

person was suspended in  May 2023 .   An invest igat ion of  20 

sor ts was being conducted in  the department .    

 A t  the end of  the  suspension per iod in  August  2023,  

Gxasheka inst ruc ted that  a le t ter  be composed to extend 

the suspension ,  and we have got  a number o f  o ther  

instances where suspensions in  the Munic ipal i t y  would be 
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extended e i ther  because the invest igat ion is  s t i l l  underway ,  

or  at  t imes the d isc ip l inary proceedings have commenced 

but  have not  been concluded and then a v iew is  taken that  

indeed the suspensions be extended .   So the manner in 

which th is  was handled was out  of  k i l ter  wi th  how others  

were handled.    

ADV MOTLHASEDI :    And so you are  saying in  that  example  

in  paragraph 51 that  even in  the context  o f  a  suspended 

employee where the a l legat ions against  h im were at  that  

s tage st i l l  pre l iminary ,  an extension of  the suspension was 10 

granted and the employee was d i rected to cont inue staying  

away f rom the of f i ce .  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    Yes,  v iewed as against  the  case of  

Br igadier  Mkhwanazi  where the fo rmal  in te rnal  invest igat ion 

was completed and a docket  was a l ready submit ted  to your 

of f ice and yet  the extension of  the suspension was not  

granted.    

MR NCIZA :    Was not  g ranted .    

ADV MOTLHASEDI :    Okay.  20 

MR NCIZA :    And remember ,  the point  o f  the  mat ter  is  that  

the non-extension  so to speak had noth ing to do wi th the  

actual  facts of  the  case.    

ADV MOTLHASEDI :    Can I  then a l low you to conc lude on 

the subject  wi th  what  is  s tated In paragraph 5 3 –  52,  my 
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apologies.    

MR NCIZA :    Ja,  I  do  not  know whether  I  am al lowed to just  

correct  the statement .    

ADV MOTLHASEDI :    You are  welcome,  p lease.  

MR NCIZA :    Ja,  I  th ink,  Commi ss ioners,  I  th ink my use of  

the word endangered wi tnesses is  a b i t  s t rong and I  would 

not  be in  a posi t ion to actual ly  support  that ,  but  rather ,  I  

would rather  say that  th is  in tervent ion potent ia l ly  

compromised wi tnesses ,  because that  is  one of  the key 

issues that  you do not  want  to  see happening wi th regards 10 

to a d isc ip l ine management  process that  your  wi tnesses get  

compromised as a resul t  o f  the  act ive presence of  the 

accused employee In the inst i tu t ion .  

 So these potent ia l ly  compromised wi tnesses of  the 

Munic ipal i ty ,  the documents that  would have re l ied upon at  

the hear ing and even the in tegr i ty  o f  the d isc ip l inary 

process i tse l f ,  you know.   

ADV BALOYI SC :    Those were the very reasons that  you 

put  fo r  a suspension …[intervenes] .  

MR NCIZA :    For  the suspension in  the very f i rs t  p lace.  20 

ADV BALOYI SC :    [ Ind ist inct ]… [ cross- ta lk ing]  

MR NCIZA :    In  my v iew those reasons st i l l  ex is ted ,  you 

know,  not  only  my v iew but  a lso the v iew of  the department  

Those very reasons st i l l  ex is ted at  that  point .  

ADV BALOYI SC :    Yes.  
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ADV MOTLHASEDI :    And would you then agree ,  Mr Nciza,  

that  the very r i sk  you were at tempt ing to prevent ,  the r isks 

ident i f ied in  paragraph 52 ,  the ef for ts  to  prevent  them 

through the use of  the suspension were undermined by the 

upl i f tment  of  the suspension.  

MR NCIZA :    Yes Mam.   

ADV MOTLHASEDI :    Okay,  r ight .   Thank you.   Can I  then 

ask you to turn to  paragraph 53 and deta i l  the events of  the  

24 t h  o f  May,  paragraph 53.  

MR NCIZA :    So af ter  I  had met  w i th Ms Gxasheka at  her  10 

of f ice and we had agreed that  indeed we wi l l  do the 

resumpt ion of  duty le t te r ,  I  mean to  do such le t te rs ,  there is   

a  template  so you just  c raf t  i t ,  so i t  is  a  quick th ing .   I  had 

to leave her  o f f ice and go to what  is  ca l led the 

administ rat ive precinct .   The of f i ce would be ,  i f  i t  is  on th is  

s ide,  the administ rat i ve precinct  would be where Counsel  i s  

s i t t ing and then the Government  precinct  would be where 

you are s i t t ing  as Commissioners .   So her  of f ice  is  th is  

s ide,  le f t ,  then st ra ight .    

 So I  had to go to the administ rat ive precinct  where 20 

the Ci ty  Manager 's  of f ice is  located .   There is  a huge 

park ing lo t  In  between,  there are two park ing lo ts actual ly .   

So as I  was walk ing towards the administ rat ive precinct ,  I  

ran in to Br igadier  Mkhwanazi  In  fu l l  un i fo rm you know,  at  

the park ing lo t .   We greeted each other  and then he 
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ind icated as  per  what  i s  on paragraph 54 ,  t ry  to  engage me 

to say ja ,  no,  Xolani ,  you know t hese guys s igned 

documents that  they are now accusing me of ,  you know.   

[Vernacular ]…  You know,  so l i ke no,  t hese guys have 

s igned but  they want  to  f i re  me for  what  they  have a l ready 

s igned,  you know.    

 So I  avoided the engagement ,  you know.   I  was l i ke,  

okay [vernacular ]… you know,  I  d id  not  want  to  engage .   

Remember ,  I  was aware of  what  is  conta ined in  the 

invest igat ion report  and as a mat ter  of  p r inc ip le I  do not  10 

engage wi th employees that  a re  the subject  of  e i ther  a 

d isc ip l inary hear ing or  invest igat ion on the contents  of  that  

par t icu lar  p rocess .  

 So I  was l i ke,  no,  I  just  downplayed i t  and he was on 

h is way to see Gxasheka at  the t ime,  and I  just  po l i te ly  sor t  

o f  d isconnected and went  on my way and I  d id  not  want  to  

engage h im on the substance of  the mat ter .    

ADV MOTLHASEDI :    P lease proceed to paragraph 55 .  

MR NCIZA :    Now we have a s i tuat ion on the 24 t h  where 

Mkhwanazi  is  back.   I  engage the Chief  o f  Pol ice  to  say,  20 

okay,  f ine ,  now what ,  you know?  What  i s  the p lan in  your  

department  in  terms of  how do you handle th is  s i tuat ion ?  

He ind icated tha t ,  no,  i t  is  f ine,  he is  back,  but  I  have 

redeployed h im,  I  do not  want  h im in  the uni t  where a l l  o f  

these th ings were happening .   I  have redeployed h im into 
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by law enforcement ,  because that  posi t ion was vacant  at  the 

t ime.  

 And of  course,  the basis  upon which he wanted to 

redeploy  ta lks to  what  I  have ra ised even on paragraph 52 ,  

ensur ing the in tegr i t y  of  the d ismant l ing process  you know,  

Is  kept .   So that  was h is concern .   And I  la ter  learned ,  not  

on the 24 t h  o f  May,  but  somet ime in  June that  another  

in tervent ion had come about  to  d i rect  that  Mkhwanazi  to  go 

back to  h is  substant ive posi t ion  of  Di rector :  Specia l i zed 

Serv ices.    10 

ADV MOTLHASEDI :    Thank you.   And therefore the ef for ts  

of  Chief  Mapiyeye  then to  t ry  and keep Br igadier  Mkhwanazi  

outs ide of  h is  or ig inal  s tat ion were unsuccessfu l .  

MR NCIZA :    They were unsuccessfu l  you know,  because at  

the end of  the day the Munic ipal  Manager  you know,  gets 

involved.   She gets involved even though the le t ter  i tse l f  

that  actual ly  d i rected that  Mkhwanazi  must  go back was 

f rom Gxasheka,  you know.   You ask yoursel f  even how does 

Gxasheka get  to  know that  Mkhwanazi  i s  deployed to  

another  uni t  instead of  h is  former s tat ion ,  you know.    20 

 So there was just  th is  p ressure tha t  was put  on Chief  

Mapiyeye that  you know what ,  you are going to do th is  th ing 

our  way and not  the Munic ipal i ty 's  way.   

ADV MOTLHASEDI :    Mr Nciza,  wi th  reference to paragraph 

56,  a t  some poin t  in  May of  2023 i t  becomes c lear  to  you 
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that  the imminent  ar rests are not  so imminent .   P lease then 

te l l  the Commission what  steps you took thereaf te r .    

MR NCIZA :    Now th is  i s  af te r  the 24 t h  o f  May.   I  engaged 

wi th the Chief ,  I  engaged wi th Spies and Erasmus and a  

v iew is  then taken ,  because for  me my processes s t i l l  need 

to run.   I  have no inst ruct ion f rom anyone that  says the  

process that  I  have approved in  Apr i l  should not  run .   So I  

then engage them and the v iew is  taken that  I  must  now 

const i tu te the d isc ip l inary t r ibuna l .   My three months Is  

running short ,  you know.   We are a l ready le f t  w i th  less than 10 

one and a hal f  month .   So we then took that  v iew that  

indeed I  must  now process  what  you cal l  the d isc ip l inary  

t r ibunal ,  le t  a lone the issues of  the suspension ,  because 

the suspension  ja ,  was deal t  wi th .   I t  is ,  f or  me honest ly  i t  

was a c losed chapter  you know.   I  was not  going to concern 

mysel f  wi th  the  suspension ,  I  need to deal  w i th  the 

d isc ip l inary t r ibunal  at  th is  point .  

ADV MOTLHASEDI :    And i f  I  take you back to paragraph 

56.   In  addi t ion to your concern that  IPID was not  going to  

ar rest  anyone any t ime soon you deta i l  there a  fur ther  20 

concern that  you had about  the dynamic in  the work 

envi ronment  I  would say .    

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    P lease …[ intervenes] .  

MR NCIZA :    I  mean i t  was c lear ,  i t  was c lear  how the  
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mat te r  of  the suspension was handled that  Mkhwanazi  was 

being protected by Gxasheka and Mashazi  a t  that  point .   I t  

was c lear  to  me that  you know what ,  i n  respect  of  how the 

suspension was handled that  was the s i tuat ion  you know.   

But  I  s t i l l  needed to ensure that  my process Is  carr ied 

through.  

ADV BALOYI SC :    To your knowledge ,  Mr Nciza,  d id the 

Ci ty  Manager  and/or  Ms Gxasheka become aware  of  the 

IPID invest igat ions?  Were they,  as far  as you know d id  

they become aware of  that  at  the t ime that  you were g iven 10 

the inst ruct ion to  wi thdraw the suspension or  not  to  extend 

the suspension?   

MR NCIZA :    The IPID invest igat ions? 

ADV BALOYI SC :    Ja.  

MR NCIZA :    My understanding a t  the t ime is  tha t  Chief  

Mapiyeye had in formed the Ci ty  Manager  that  there  was an 

IPID invest igat ion Into Mr Mkhwanazi 's  act iv i t ies ,  but  the 

extent  of  that  a t  th is  point ,  because you see there  is  a lo t  

that  happens post  May  you know.   At  th is  point  the extent  of  

her  knowledge I  would not  be able to  say at  th is  t ime in  20 

May.  

ADV BALOYI SC :    Thank you.    

ADV MOTLHASEDI :    Thank you,  Commissioner .   Mr Nciza,  

we are then at  paragraph 57  where you have expla ined to 

the Commission  your decis ion  to move ahead wi th 
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const i tu t ing the d isc ip l inary t r ibunal .   Wi th reference to that ,  

your  second sentence in  paragraph 57 ,  p lease just  expla in  

what  factors mot ivated the appointment  of  external  lawyers  

there.  

MR NCIZA :    As I  ind icated In terms of  how the co l lect ive 

agreement  is  s t ructured on the defaul t  posi t ion ,  now when I  

look at  the defaul t  posi t ion of  appoint ing a person to  

preside that  is  a level  or  two levels  h igher than the posi t ion ,  

i t  meant  that  I  would have to appoint  a  Div is ional  Head or  

an HOD.  Now there were very few Div is ional  Heads and 10 

even less HOD ’ s  that  were t ra ined to be presid ing of f icers 

or  even prosecutors .  

 So a l ready we have  had a very l imi ted scope you 

know.   Secondly ,  exper ience had proven that  in  that  very 

l imi ted scope people are very busy ,  they s imply do not  have 

t ime you know,  and that  had been reported  to the  

Munic ipal i ty  on numerous occasions that  i t  would a lways be 

a chal lenge to  get  a Div is ional  Head to reserve t ime and not  

deal  for  instance one of  the peop le that  would have been 

appropr ia te fo r  the appointment  would be a Div is ional  Head 20 

In the Water  Serv ices Department  and you have a l l  these 

chal lenges wi th Water  Serv ices and then you expect  th is  

guy to go and s i t  in  a d isc ip l inary  hear ing for  a week .   I t  is  

just  impossib le in  the Munic ipal i t y .  

 That  is  a considerat ion that  ta lks to  the complexi ty  of  
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the s i tuat ion but  a lso the  complexi ty  of  the s i tuat ion in  

terms of  the mer i t s  of  the case  you know,  were such that  we 

are deal ing wi th  mat ters or  charges that  would  involve 

Issues of  gross d ishonesty .   A person that  would have to s i t  

a t  such a hear ing  must  have an acute understanding of  the  

pol icy regime tha t  governs these processes  you know,  that  

were involved here .    

 And then a lso not  only the pol icy regime ,  but  a lso 

there is  leg is la t i ve issues that  w i l l  come into p lay when we 

are d iscussing,  o r  rather  when we are busy prosecut ing a  10 

case of  th is  par t i cu la r  nature .   So those complexi t ies p lay a 

fundamenta l  ro le  in  terms of  a de terminat ion that  must  be 

made on who to appoint  wi th in the l imi ted scope .    

 So then i t  became c lear  to  us that  we would have to 

get  external  legal  serv ices for  us to  be able to  deal  wi th  th is  

mat ter  as wel l  as  of  course the potent ia l  g iven you know,  

the tota l i t y  o f  what  was at  our  d isposal  In  terms of  the 

in format ion on issues that  Br igadier  Mkhwanazi  was 

impl icated in  besides just  the b lue scandal ,  b lue l ight  

scandal ,  b lue l ight  scandal s,  the b lue l ight  scanda l .   That  20 

would be a n ice one .  So besides the b lue l ight  scandal  you 

then have to look at  …[intervenes] .   

ADV BALOYI SC :    Maybe i t  is  there somewhere .  

MR NCIZA :    No,  so you wi l l  a lso have to look at  i t  is  only  

responsib le for  a  person who is  head of  a  labour re lat ions 
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envi ronment  where you have got  more than 20,000 

employees to make decis ions that  would not  only  benef i t  

your  process but  a lso benef i t  those that  a re connected to  

the process.   The potent ia l  fo r  v ic t imizat ion or  even 

harassment  of  the very same people that  would  be the  

d isc ip l inary t r ibunal  commit tee ,  you know the re  is  that  

potent ia l  that  you  must  look in to and g iven what  we had In  

terms of  the act iv i t ies of  th is  ind iv idual  and those that  a re 

connected to h im i t  would not  have been a rat ional  decis ion 

for  me to ins is t  on having in ternal  people deal ing wi th th is  10 

mat ter  qui te  honest ly .   Hence we then too k a v iew to  

appoint  the external  legal  representat ives .  

ADV MOTLHASEDI :    Thank you.   Mr Nciza,  can I  ask  you 

to turn to  page 290,  290 of  your  annexure bundle .  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    Are you there?   

MR NCIZA :    I  am there.  

ADV MOTLHASEDI :    Thank you.   You set  out  in  paragraph 

58.1 one of  the appointments that  you made .  

MR NCIZA :    Yes.  20 

ADV MOTLHASEDI :    Yes,  so can I  ask you to take the 

Commission through that  paragraph wi th reference to th is  

document .  

MR NCIZA :    Ja,  I  appointed Majang A t to rneys,  wh ich is  a  

f i rm of  at torneys that  is  on the panel  o f  a t to rneys of  the 
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Munic ipal i ty  and in  the appointment  I  mandated them to 

br ie f  Adv Sanele  S ib is i  to  p rosecute Br igadier  Mkhwanazi  

…[intervenes] .  

CHAIRPERSON :    Is  i t  necessary to  ment ion the names ?  Is  

i t  not  suf f ic ient  to  just  say a f i rm of  at torneys and counsel?  

ADV MOTLHASEDI :    Fai r  enough,  we can do that ,  

Commissioner .   Mr Nciza,  in  the course of  g iv ing evidence 

as i t  re la tes  to the two appointments that  you made are you 

able to  do that  wi thout  d i rect  reference to the ind iv iduals  

involved.  10 

MR NCIZA :    Sure .   

ADV MOTLHASEDI :    Thank you so much .  

MR NCIZA :    So I  appointed a f i rm of  at torneys that  is  on 

the panel  and I  requested them to br ie f  an advocate ,  I  th ink  

he is  in  the Johannesburg Bar ,  to  prosecute the mat ter  and 

to prepare the charge sheet .   

ADV MOTLHASEDI :    Can I  then ask you to go to  Annexure 

PN9,  which is  on  page 291,  291 of  your  annexure  bundle  

and …[ intervenes] .  

MR NCIZA :    S imi lar ly  in  l ine wi th the determinat ions that  20 

were made In respect  of  the appointment  of  the prosecut ion  

team I  then appointed a f i rm of  at torneys that  is  a lso on the  

panel  o f  a t torneys of  the Munic ipa l i ty  and I  requested them 

to br ie f  an advocate who would then be the presid ing of f icer  

In  the d isc ip l inary  t r ibunal .    
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ADV MOTLHASEDI :    And having  const i tu ted your  t r ibunal  

now through these two appointments ,  p lease expla in f rom 

paragraph 59 the  subsequent  deve lopments fo l lowing those 

appointments .  

ADV NCIZA :    Just  as a mat ter  of  note ,  Commissioners ,  in  

both appointment  le t ters you  wi l l  note that  there is  a l ine  

that  says p lease note that  the in ternal  o f f i c ia l  responsib le to  

th is  mat ter  is  Mr Nciza you know,  wi th the  landl ine  

te lephone number  in  both instances .   So then ord inar i l y  the  

mat ter  would be a l located to a labour re lat ions of f i cer  o r  a 10 

labour re lat ions manager but  in  th is  instance,  l ike I  had said 

in i t ia l l y ,  I  wanted the mat ter  to  res ide wi th me in  my of f ice .  

 So I  then communicated wi th the f i rm of  a t torneys and 

d i rected them to  say that  th is  i s  a mat ter  that  i s  in  the 

EMPD and therefore they would need to be in  consul tat ion 

wi th the EMPD in  order  fo r  them to  get  as much as there is  

a docket  but  a lso to get  wi tnesses that  would be in  a  

posi t ion to test i fy  on the mat ters that  were conta ined In the  

docket  and which  would a lso assis t  them in the process of  

draf t ing the charge sheet .    20 

 So yes,  I  ind icated that .   And then I  do not  know 

whether  I  should just  cont inue wi th  how the ent i re  process 

unfo lded.  

ADV MOTLHASEDI :    P lease proceed.    

MR NCIZA :    Thank you.  
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ADV MOTLHASEDI :    I  wi l l  ask Mr  Nciza that  when you g ive  

the ident i t ies of  the Indiv iduals involved in  prepar ing the 

charge sheet  you l imi t  the names of  those engaged by the 

law f i rm.  

MR NCIZA :    Sure .  

ADV MOTLHASEDI :    Thank you.  

MR NCIZA :    So indeed there were numerous ind iv iduals 

f rom the department  who then got  involved wi th the 

preparat ion of  the  charge sheet .   O f  course g iven the  nature 

of  the a l legat ions the process i tse l f  became a b i t  more  10 

deta i led than what  one had in i t ia l ly  ant ic ipated  you know.   

There were severa l  engagements that  were held and I  was 

involved.    

 Persons f rom the f i rm of  at to rneys were involved and 

then the invest igator  that  compi led the invest igat ion report ,  

which is  Erasmus,  a nd then I  involved at  th is  stage ,  yes,  

when I  then decided that  I  would a lso need to invo lve the  

manager in  my o f f ice that  deals w i th d isc ip l ine processes ,  

because now i t  is  at  a  stage where  the actual  fac i l i ta t ion of  

the d isc ip l inary t r ibunal  must  take p lace and in  most  cases I  20 

would not  have suf f ic ient  t ime to be involved d i rec t ly  wi th  

the actual  d isc ip l inary hear ing .  

ADV MOTLHASEDI :    Yes,  p lease proceed to paragraph 61 .  

MR NCIZA :    The charge sheet  was at  a la te r  s tage 

amended in  order  to  inc lude addi t ional  charges .   Th is would  
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have been around  about  the 19 t h  o f  June when there was an 

ind icat ion ,  19 t h ,  20 t h ,  June,  when there was an ind icat ion  

that  indeed the charge sheet  d id not  inc lude mat ters that  

per ta ined to the operat ional  p lan and therefore the  charge 

sheet  was then amended and eventual ly  the f ina l  charge 

sheet  was suppl ied by the f i rm of  at torneys on the 20 t h  June 

2023.   

ADV MOTLHASEDI :    And that  charge sheet  is  Annexure 

PN10 which is  found on page 292  of  your  annexure bundle .    

MR NCIZA :    Yes,  mam, i t  is .  10 

ADV MOTLHASEDI :    Wi th reference then to the  charge 

sheet ,  Mr Nciza,  you have ind ica ted that  I t  conta ined s ix  

charges.    

MR NCIZA :    Yes,  mam.  

ADV MOTLHASEDI :    Cor rect .   The heading at  the top of  

page 293,  could  you p lease read that  text  h ighl ighted in  

bold at  the top of  page 293 .  

MR NCIZA :    - :  

 “Charges:  Fai lure  to  conduct  yoursel f  

honest ly  and thereby Inf r ing ing  the  20 

Disc ip l inary Procedure Col lect ive  

Agreement . ”   

ADV MOTLHASEDI :    Okay.   And you conf i rm that  is  the 

document  we went  through th is  morning  …[indist inct ] .   

MR NCIZA :    Ja.   
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ADV MOTLHASEDI :    Mr Nciza,  I  w i l l  not  ask  you to read 

the ent i re ty of  the charges in to  the record .   We have  

at tached them for  the -  my apologies .   I  wi l l  not  ask  you to 

read the ent i re ty of  the charges in to the record .   We have  

at tached them for  the convenience of  the Commission ,  the  

benef i t  o f  the Commission .   What  I  wi l l  ask you to do is  to  

take the Commiss ion th rough ,  you know,  sor t  o f  a  summary 

of  a  charge as i t  is  set  out  there .  

MR NCIZA :    Thank you,  Counsel .   Commissioners,  the 

charges that  are  set  out  re late f i rs t  and foremost  to  the 10 

memorandum that  we deal t  wi th  of  the 16 t h  o f  October 2021 

that  spoke about  EMPD being under the command of  the 

Br igadier  and,  o r  the  endless work ing re lat ionship  where 

indeed we were  a l leg ing that  even the craf t ing  of  that  

par t icu lar  memorandum amounts to  gross d ishonesty  on the  

par t  o f  the Br igad ier .  

 And then you have the charge number two basica l ly  

speaks to the issue of  the memorand um of  agreement ,  you 

know,  the two memorand um of  agreement  between,  

purpor tedly  between the EMPD and CAT Secur i ty  Serv ices 20 

as wel l  as Medicare24 Emergency Serv ices.   Again,  the 

issue here is  about  gross d ishonesty ,  because the 

a l legat ion is  that  the Br igadier  had made i t  seem as i f  there  

is  Indeed a memorandum of  agreement  that  was entered 

in to between the par t ies and he p laced re l iance on that ,  o r  



    12 NOVEMBER 2025 – DAY 31 
 

Page 144  o f  187  

 

 

ra ther  caused o ther  people to  p lace re l iance on that  

submission .  

 And then number three ef fect ive ly deals wi th the 

regist rat ion of  the four  vehic les  onto the Munic ipal i t y 's  

name which wi l l  be deal t  wi th  in  te rms of  the processes that  

he engaged wi th  Chr is  Steyn and them, a nd a l l  those 

vehic les registered under the Munic ipal i t y .   And again,  the 

a l legat ion  is  tha t  th is  amounts to  gross d ishonesty  and 

abuse of  the resources of  the Munic ipal i ty  as wel l  as  h is  

posi t ion of  author i ty .  10 

 The four th charge Is  about  the impl icat ions of  that  

memorandum that  was issued tha t  ef fect ive ly means that  

people can Impersonate pol ice of f icers you know,  because 

they would have a memorandum on the le t terhead of  the  

Munic ipal i ty  that  s tates that  these people are having th is  

work ing re lat ionship wi th the Munic ipal i t y  and there fore you 

know,  as  people that  are work ing wi th the  Munic ipal i ty  on 

these speci f ic  i ssues ,  those people  can then be taken to be 

members of  the Metro Pol ice Department  and indeed,  by 

extension,  those people can then be taken to be a l lowed to 20 

use b lue l ights because of  the impersonat ion of  a  law 

enforcement  of f ic ia l .  

 Again,  the a l legat ion is  that  indeed th is  amounted to 

abuse of  h is  posi t ion and gross d ishonesty and as wel l  as 

abuse of  the resources of  the Munic ipal i ty .   And then the  
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f i f th  charge re lates to the issue of  the donat ion in  terms of  

the report  that  he  had submit ted to  Commissioner Spies.   In  

the report  that  he had submit ted he speaks to ,  I  th ink i t  is  

the report  that  conta ins the t i t le  “Carte ls ” ,  that  repor t .  

 He speaks to a donat ion that  he  had sol i c i ted and 

received to the  avai l  o f  R200,000 .00.   So th is  again,  i s 

about  the non -observance of  your  Counci l  processes,  your  

Counci l  po l icy and the l i kes .   Again,  th is  amounted to gross 

d ishonesty ,  abuse of  the  resources,  insubord inat ion and 

abuse of  the posi t ion of  author i ty .   10 

 And then the  last  charge Is  the  one that  i s  now 

ta lk ing to the operat ional  p lan and the argument  here is  that  

the operat ional  p lan that  was submit ted by Br igadier  

Mkhwanazi  in  February 2023 per ta in ing to the State of  the  

Ci ty  Address you know,  was a l tered and therefore 

const i tu ted a f raudulent  document  that  he had submit ted .  

ADV KHUMALO SC :    2022.  

MR NCIZA :    2022.   Yes,  State of  the Ci ty  of  2022 .   Thank 

you,  s i r .  

ADV MOTLHASEDI :    Thank you.  20 

MR NCIZA :    Ja,  so those,  in  essence,  were the charges ,  

the s ix  charges .  

ADV MOTLHASEDI :    Thank you.   And,  Mr Nciza,  i f  I  might  

just  turn your at tent ion,  for  example,  to  charge 6 on page 

294.   The last  sentence there reads :  
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 “Your  conduct  amounted to a v io lat ion  

of  c lauses 1.1,  1 .2.3 ,  1 .2.4 and 1.2 .5 of  

the DPCA . ”   

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    Do you have,  a re you able to  g ive the 

Commission a sense of  what  those c lauses in  the  DPCA 

re late to .  

MR NCIZA :    Yes,  Commissioners ,  the DPCA, which  is ,  I  do 

not  know what  is  i t  marked as.    

ADV MOTLHASEDI :    15.   10 

MR NCIZA :    15.    

ADV MOTLHASEDI :    B ,  15B.    

MR NCIZA :    Right  at  the end of  the DPCA ,  I  th ink i f  you 

look at  the numbers at  the bot tom where there  is  the 

in i t ia ls .   Page 24,  the DPCA has got  an annexure .   A f ter  the 

col lect ive agreement  has out l ined a l l  the procedures then i t  

has an annexure .    

ADV MOTLHASEDI :    Just  to  ass ist  you,  Mr Nciza ,  so we 

are a l l  on the same page ,  you have d i rected us then to 15B ,  

that  c i rcu lar  1 of  2018,  the DPCA .  20 

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    You have asked the Commission to  

turn to  annexure A on page 24,  is  that  r ight ?  

MR NCIZA:   Yes.  

ADV MOTLHASEDI :    Thank you.    
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MR NCIZA :    Exact ly .  

ADV MOTLHASEDI :    P lease cont inue.  

MR NCIZA :    So whenever you draf t  a  charge sheet  and 

th is ,  Commissioners ,  I  have exper ienced not  only in  

Ekurhuleni  but  in  other  Munic ipal i t ies where I  have been 

cal led upon to assist  wi th  d isc ip l ine management ,  you  have 

to In  the charge put ,  having  out l ined what  i s  the  charge ,  

then a prosecutor  would ord inar i l y  put  which c lauses of  the 

standard  of  conduct  the  employee has v io lated .   In  labour  

re lat ions nomenc lature th is  would  be what  ru le has been 10 

broken.  

 So the f i rs t  one ,  and you would see that  in  a lmost  a l l  

the charges,  there is  a consistency  you know,  1.1 :  

 “That  there  is  an expectat ion to comply  

in  every respect  wi th  the condi t ions of  

employment  and col lect ive a greements  

and any re lated regulat ion ,  pol icy  and 

pract ice of  the  Munic ipal i ty  a nd to  

ref ra in f rom any conduct  which would 

g ive just  cause fo r  d isc ip l ine . ”   20 

 So that  is  a standard that  the prosecutors put  that  

th is ,  what  Br igad ier  Mkhwanazi  had done,  g ive r i se to ,  or  

rather  g ive r ise to  a just  cause for  d isc ip l ine .   Then 1.2.3 :  

 “Perform thei r  tasks and job  

responsib i l i t ies  d i l igent ly ,  carefu l ly  and 



    12 NOVEMBER 2025 – DAY 31 
 

Page 148  o f  187  

 

 

to  the best  of  the i r  ab i l i ty . ”   

 You know,  so ef fect ive ly  the charge a lso ta lks to  that .   

A l l  the charges say in  what  the Br igadier  had done there 

was no adherence to a d i l igent  per formance of  one 's tasks .   

1 .2.4 :  

 “Obey a l l  lawfu l  and reasonable 

inst ruct ions g iven by a person having  

the author i ty  to  do so . ”   

 Clear ly  i f  a  person is  going to go and do th ings tha t  

are outs ide the pol icy f ramework ,  that  is  a person who is  10 

not  obeying inst ruct ions .   1 .2.5 :  

 “Conduct  themselves wi th honesty  and 

in tegr i t y . ”   

 So that  is  what  ef fect ive ly that  the prosecutor  was,  

had craf ted as the case of  the Munic ipal i ty  against  Br igadier  

Mkhwanazi ,  that  h is  act ions are  in  cont ravent ion of  the 

d isc ip l inary procedure  col lect ive agreement  In  re lat ion to 

that  s tandard of  conduct .    

ADV MOTLHASEDI :    And,  Mr Nciza,  i f  we stay in  Annexure 

PN10,  just  the charge sheet ,  I f  we turn to  the last  page  of  20 

the annexure.  

ADV KHUMALO SC :    Sorry,  before we go to PN10,  the  

documents you have marked 15A and 15B,  should they go 

in to Annexure PN4?  Where exact ly  are they supposed to go 

in  our  bundles?  
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ADV MOTLHASEDI :    Under Annexure 15,  Commissioner.    

ADV KHUMALO SC :   PN15?  

ADV MOTLHASEDI :    Correct .   

ADV KHUMALO SC :    Okay.  

ADV MOTLHASEDI :    Correct .    

MR NCIZA :    Yes,  mam.  

ADV MOTLHASEDI :    On page 296,  that  is  the last  page of  

Br igadier  Mkhwanazi 's  charge sheet ,  there is  a paragraph 

there drawing at tent ion to the engagement  of  a  prosecutor  

to  in i t ia te the proceedings .   Do you see that?  10 

MR NCIZA :    Yes,  mam.  

ADV MOTLHASEDI :    Thank you.   At  the bot tom of  the  

page,  bot tom r igh t  corner  …[intervenes] .  

MR NCIZA :    Yes.   

ADV MOTLHASEDI :    Where i t  says conf i rm receipt .  

MR NCIZA :    Yes,  mam.  

ADV MOTLHASEDI :    What  purpose or  what  ut i l i ty  does that  

sect ion of  the charge sheet  serve ?  What  i s  ord inar i ly  meant  

to  be recorded there?  

MR NCIZA :    When you serve an employee wi th a charge  20 

you need to cer t i fy  that  indeed th is  person has been served 

and the best  way to cer t i fy  that  the  person has been served 

is  fo r  the person to acknowledge your receipt  o f  the  charge 

sheet .   So what  would happen is  when you serve ,  you would 

have two documents ,  you would have the charge sheet  and 
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a  copy,  then you would g ive the  employee and then the  

employee must  s ign on the copy that  indeed I  have received 

th is  charge sheet  so that  even when you go to the  actual  

d isc ip l inary hear ing the presid ing of f icer  can sat is fy  h imsel f  

that  there is  proof  of  serv ice on the employee.   That  is  the 

standard.  

ADV MOTLHASEDI :    And was there in  fact  p roof  of  serv ice  

on the employee ,  was th is  charge sheet  served?  

MR NCIZA :    No,  the charge sheet  was not  served .  

ADV MOTLHASEDI :    No.   Can I  then inv i te  you to  10 

paragraph 63 of  your  wi tness statement .  

MR NCIZA :    So on the 20 t h  o f  June,  Commissioners,  the  

f ina l  charge sheet  that  a l l  the  par t ies involved were 

sat is f ied wi th ,  and I  am saying a l l  the par t ies involved ,  

cr i t i ca l l y  for  me the case in  a d isc ip l inary inqui ry must  be  

made out  by the department ,  so i t  is  important  fo r  me that  

the department  is  sat is f ied wi th the charge sheet ,  because 

i t  is  the department  who are the wi tnesses ,  i t  is  the  

department  who are the experts on the pol ic ies,  on the  

procedures that  must  be fo l lowed In  the department .    20 

 So when I  say the par t ies ,  cr i t ica l ly  i t  is  the 

department  that  had a lso conf i rmed that  indeed they were  

sat is f ied wi th the charge sheet .   Then I  inst ructed my 

Manager to  then process the serv ing of  the charge sheet  as 

per  the norm in my of f ice .    
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 So the Manager  then came back,  I  th ink the f ina l  

charge sheet  was emai led to my of f ice ,  i t  was just  before 1 ,  

i t  was just  before  1 ,  then he had cal led ,  o r  rather  he came 

back to me and reported that  he had cal led Br igadier  

Mkhwanazi  and ind icated that  he wants to  make 

ar rangements for  the serv ice of  the charge sheet  on h im .   

However Br igadier  Mkhwanazi  had in formed h im that  he is  

not  going to come,  he is  not  going  to meet  wi th h im and he 

is  not  going to accept  the charge sheet .    

 And the reason why he was not  go ing to do that  was 10 

because he,  Br igadier  Mkhwanazi ,  had inst ruct ions f rom Dr  

Mashazi ,  the Ci ty  Manager ,  as wel l  as Ms Gxasheka,  the  

HOD: HR,  not  to  accept  the charge sheet ,  because that  

case Is  not  going to f ly .   

 Not  only d id the Manager ind icate  that  conversat ion 

wi th Br igadier  Mkhwanazi  but  there was a  fur ther  

conversat ion tha t  he had had immediate ly af ter  having  

spoken to Br igadier  Mkhwanazi .   He ind icates that  he was 

then cal led by the Personal  Assistant  o f  Ms Gxasheka who 

in formed h im that  Ms Gxasheka has inst ructed that  he must  20 

not  even at tempt  to  serve that  charge sheet  on Br igadier  

Mkhwanazi .   So that  is  why the charge sheet  was not  

served.  

ADV MOTLHASEDI :    Mr Nciza,  i n  your  engagements wi th 

the HR Manager responsib le for  the serv ice of  the  charge 
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sheet ,  d id  he ever  re late to  you the basis for  that  

in tervent ion?  So on what  author i ty  or  on what  basis  d id  the 

Ci ty  Manager  and Ms Gxasheka d i rect  that  the charge sheet 

should not  be served or  that  the Br igadier  should not  co l lect  

the charge sheet?   

MR NCIZA :    Wel l ,  he d id not  have a basis.   He d id not  

re lay a basis ,  because he just  ind icated that  he was 

inst ructed not  to  serve and there was no reason provided to 

h im.   Instead he was,  he was mi f fed.   You know,  he was 

l ike,  but  what  is  th is  now?  S ince when are these ind iv iduals 10 

par t  o f  our  p rocess?  This is  an ER process.   We,  you have 

appointed,  i t  is  mandatory.   Now al l  o f  a  sudden we get  

ca l l s  that  we must  not  do our  work.    

ADV MOTLHASEDI :    And what  d id you say to h im in ,  in  

response to that?  So af ter  he  updated you about  h is  

chal lenges wi th serv ing the charge sheet ,  what  was your  

response to h im?  

MR NCIZA :    G iven my exper ience the previous month 

regard ing the non -extension of  the suspension,  you know,  I  

had a sense that ,  ja ,  something is  afoot  here ,  so I  20 

requested h im to  just  s imply record in  an e -mai l  what  has 

happened and to in fo rm the prosecutor .   

ADV BALOYI SC :   And a l l  o f  th is  happened wi thout  M s 

Gxasheka speaking wi th you?   

MR NCIZA :    No.  
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ADV BALOYI SC :    Did she not  speak to you at  a l l?    

MR NCIZA :    No one spoke to  me.   No cal l  f rom Ms 

Gxasheka,  no engagements wi th the Ci ty  Manager.  

ADV BALOYI SC :    Yes.  

MR NCIZA :    This  was just  re layed to my subord inate .  

ADV BALOYI SC :    Okay,  thank you.  

ADV MOTLHASEDI :    Thank you.   

ADV KHUMALO SC :    [ Ind ist inct ]… [microphone of f ]  

incurred costs  employing two advocates and a f i rm of  

at torneys to prepare the charge sheet  and to act  as a  10 

prosecutor  and a chai rperson of  the d isc ip l inary.  

MR NCIZA :     Yes,  Commissioner,  I  wi l l  get  to  the cost  

factor ,  because indeed costs were  incurred,  but  not  for  the 

presid ing of f icer .  The presid ing of f icer ,  as much as an 

inst ruct ion was issued,  there is  no  work that  the presid ing  

of f icer  has done.   The people  that  would have done work is  

the prosecut ion team to prepare the charge sheet  and the  

l ikes and the consul tat ions that  they had wi th the potent ia l  

wi tnesses of  the Munic ipal i ty .   

ADV KHUMALO SC :    So a l l  tha t  money was wasted fo r  20 

noth ing?  

MR NCIZA :    E f fect ive ly,  th is  meant  that  the money 

becomes wasted  and there  is  going  to be a d iscussion about  

that  par t i cu la r  aspect ,  but  I  want  to  ind icate that  indeed the 

money became a wasted money because of  the in tervent ion.    
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ADV BALOYI SC :    Your pol i c ies and procedures,  inc luding 

the col lect ive agreement ,  do they g ive the HOD of  Human 

Resources the power or  s tanding to g ive th is  k ind of  

inst ruct ion?  

MR NCIZA :    No,  not  at  a l l .   L ike I  expla ined  the delegat ions 

matr ix  before,  the only person that  was delegated in  the 

Munic ipal i ty  as of  that  t ime to inst i tu te d isc ip l inary t r ibunals  

is  the Div is ional  Head:  Employee Relat ions and no one 

e lse.   The Munic ipal  Manager  would only inst i tu te a  

d isc ip l inary t r ibunal  in  respect  of  a  Counci l  resolut ion to  10 

d isc ip l ine an HOD, and that  is  as per  the d isc ip l inary  

regulat ions for  Senior  Managers.    

 The regulat ions s t ipu late that  i f  Counci l  has taken a 

v iew that  there must  be a d isc ip l inary process,  then the  

Munic ipal  Manager by way of  Counci l  resolut ion must  

appoint .   But  in  respect  of  everybody e lse,  especia l ly  

people that  a re  governed by the DPCA, the de legat ion 

resided wi th the Div is ional  H ead:  Employee Relat ions and 

no one e lse.   

ADV BALOYI SC :    Thank you.  20 

ADV MOTLHASEDI :    Thank you,  Commissioner.   Mr Nciza,  

you make some remarks in  paragraph 67 of  your  wi tness 

statement .   Can I  ask you to br ie f ly  share those wi th the 

Commission?  

MR NCIZA :    This ,  Commissioners,  i s  in  l ine wi th my 
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response that  I  have just  g iven now to Commissioner Balo yi  

and th is  i s  borne out  by a  process that  the Munic ipal i ty  went  

through,  a very painstaking process that  the Munic ipal i ty  

went  through between,  I  th ink i t  s tar ted around 2016,  that  

case,  unt i l  around about  2022.    

 This LAC judgment  that  I  speak to  here,  where again,  

unfor tunate ly,  i t  is  in  the EMPD, you know,  i t  would seem 

that  th is  was a problem department ,  problem chi ld  

department .   I t  is  in  the EMPD.  When there was an at tempt  

by the then Act ing HOD: HR,  act ing HOD: HR,  in  a 10 

recru i tment  process where there is  a pol icy f ramework,  and 

the pol icy f ramework provided that  i f  you are going to do  

some form of  except ional  c i rcumstances recru i tment ,  I  w i l l  

say except ional  c i rcumstances recru i tment ,  because there 

needs to be a deviat ion f rom your recru i tment  and select ion  

pol icy.  

 That  pol i cy then gave the author i ty  to  have those 

except ional  c i rcumstances processes to be done by the 

Div is ional  Head ,  i t  was cal led Workforce Capaci ty  

Management ,  and that  Div is ional  Head  that  author i t y ,  no 20 

one e lse.   The pol icy is  c lear .  

 Now in th is  case,  we had a s i tuat ion wherein the  

Act ing HOD: HR intervened and processed an except ional  

c i rcumstances recru i tment  p rocess.   The mat ter  went  on.   

Unfor tunate ly,  i t  was just  before the e lect ions in  2016,  and 
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then a new,  what  you cal l ,  administ rat ion came in.   But  then 

Dr Mashazi  was the Act ing Ci ty  Manager ,  she became the  

Act ing Ci ty  Manager,  and she d id not  approve the 

appointment  of  the person.    

 We l i t igated tha t  mat ter ,  went  to  arb i t ra t ion,  the 

Arb i t ra tor  sa id,  but  i f  the Munic ipa l  Manager  and the HOD :  

HR have taken a  decis ion,  the  DH's  author i ty  s tems f rom 

the Ci ty  Manager  and the HOD: HR,  therefore he surmised 

that  i t  is  p roper,  i f  these ones have taken the decis ion,  they  

have ef fect ive ly overru led the DH .   10 

 We went  on review,  the Labour Court  agreed wi th the 

Commissioner that  i t  was a reasonable award,  we went  to  

the LAC,  the LAC said no,  i t  is  not .   The pr inc ip le of  legal i ty  

v i t ia tes that  th ink ing,  because you have a pol icy posi t ion 

that  says th is  person and no one e lse is  delegated to do  

th is  funct ion.   So you cannot  have another  funct ion  in  the 

Munic ipal i ty  tak ing over  that  funct ion.    

 So f rom that  perspect ive,  even though the HOD : HR 

was my superv isor ,  the  funct ion,  the  author i ty  to  do the  

funct ion resided in  the DH posi t ion ,  so the superv isor  then 20 

does not  have the author i t y  to  over r ide the decis ion of  the 

Div is ional  Head.   

ADV KHUMALO SC :    Did you show them the judgment ,  Mr  

Nciza?   

MR NCIZA :    They have i t .   I  mean we …[intervenes] .  
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ADV KHUMALO SC :    You know I  am ta lk ing about  at  the 

t ime when they in tervened in  June 2023.  

MR NCIZA :    No,  I  d id  not .   Qui te honest ly  …[ intervenes] .  

ADV KHUMALO SC :    Because your point  is  that  they had 

no power to  do what  they d id and you are  re ly ing  on th is 

judgment .   So I  am saying i f  that  was your posi t ion at  the 

t ime,  why d id you not  say you do not  have the power to  

in tervene or  to  in te r fere and here  is  a judgment  that  te l l s  

you that .  

MR NCIZA :    Ja,  Mr Commissioner ,  somet imes you have to 10 

read the room.  Honest ly ,  you have to read the room.  We  

were conf ronted here by th ings that  were unheard of  in  my 

ent i re  career  in  the Munic ipal i ty .   Even the example that  I  

gave ear l ier  on about  in te rvent ion by the Munic ipal  Manager  

in  2017,  i t  was not  at  th is  level .   I t  was at  the leve l  where 

there was no t r ibunal  const i tu ted.   I t  was just  a  report  f rom 

the department  and she stopped i t  even at  that  level  and 

then inst ructed me to do a new di rect ive on how these 

th ings must  be handled.    

 This one was jus t  unique.   This was unique and the 20 

s i tuat ion that  we were faced wi th,  qu i te  honest ly ,  you were  

not  going to go  up against  Mashazi .   The Heads of  

Departments  …[in tervenes] .  

ADV KHUMALO SC :    I  th ink people who abuse power are 

enabled by people below them who act  defeated and they 
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just  say,  oh wel l ,  I  have read the room, you know,  i t  looks 

l ike I  know th is  is  unlawfu l  but  I  am going to go  a long 

because what  can I  do?  

MR NCIZA :    In  a way,  you are cor rect .   I  be l ieve  a lso in  

that  p r inc ip le tha t  in  order  for  ev i l  to  prevai l ,  i t  on ly takes 

good men to s i t  and do noth ing.   I  be l ieve in  that  pr inc ip le.   

The system in the  inst i tu t ion is  such that  i f  indeed you have 

that  v iew,  you have to then e i ther  submit  a  gr ievance to the 

Mayor ,  and I  can te l l  you now gr ievances that  are submit ted  

to pol i t i c ians honest ly  go nowhere.    10 

 A l ternat ive ly,  I  th ink i t  is  sect ion 64 ,  again,  sect ion 64 

ta lks about  appeals but  they are  most ly  meant  for  your  

res idents i f  they  have got  issues wi th regards to munic ipal  

decis ions.   Now even i f  you were to do that ,  again,  i t  goes 

back to submission to the Mayor,  you know,  and the system,  

especia l l y  at  Mun ic ipal  Manager level ,  ja ,  I  agree w i th you 

on the pr inc ip le but  at  Munic ipal  Manager level  i t  is  not  that  

easy.  

ADV BALOYI SC :    Is  i t  a  funct ion ,  maybe I  may ask,  what  

is  i t  a  funct ion of?  Is  i t  that  there  are no,  that  there is  not  20 

enough safeguards in  the system that ,  and as a resul t  the 

k ind of  conduct  that  you are  compla in ing about ,  inc luding at  

Ci ty  Manager level ,  has a fer t i le  envi ronment  to  funct ion 

successfu l l y  and what  should be done .   What  is  i t  that  is  

miss ing in  the system,  in  the governance system,  in  the  
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regulatory system that  you would say permi ts th is  k ind of  

behaviour ,  i f  any?  

MR NCAZI :    F i rs t ly ,  Madam Commissioner,  I  need to s tate  

that  for  me,  honest ly ,  th is  was the  f i rs t ,  you know .   I  mean,  

th is  was in  June 2023,  I  had been a Manager in  HR in 

Ekurhuleni  s ince August  2003,  so in  that  20 years th is  had 

never happened.   I t  has never happened.   I  have never seen 

such over reach by a Munic ipal  Manager ever  before  and as 

much as I  have had to consul t ,  br ie f ,  and indeed take 

guidance and d i rect ion f rom Munic ipal  Managers over  the 10 

years,  and I  am ta lk ing about  c lose to s ix  Munic ipal  

Managers,  inc lus ive of  th is  Munic ipal  Manager,  she has 

never done th is  before,  you know,  and I  do not  know 

whether  she d id i t  post  th is  or  th is  was just  an iso lated  

inc ident ,  but  you just  get  through because indeed the 

system does not  envisage that  such would happen.    

 You do not  have anyth ing in  the system that  p rovides 

you as a ,  I  mean,  we are,  I  can say Div is ional  Heads,  par t  

o f  le t  us say senior  management  wi th HOD ’ s  and the  

Munic ipal  Manager in  top management ,  so be senior  20 

management ,  but  you do not  have anyth ing that  actual ly  

provides for  th is  because th is  is  not ,  th is  was unique .   This 

was unique,  honest ly ,  you know .   Besides submit t ing a  

gr ievance which,  yes indeed,  was open to me as an of f ic ia l ,  

but  beyond that  there  is  noth ing real ly  to  do  that  could have 
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been done.  

ADV BALOYI SC :    So i t  is  not  …[ intervenes] .  

MR NCIZA :    The system does not ,  was not  actual ly  

designed to ant ic ipate th is  type of  overreach.   

ADV BALOYI SC :    Am I  correct  to  understand you to be  

saying i t  is  not  so much a shortcoming of  the sys tem and 

the regulatory governance tools that  are in  p lace,  i t  is  more 

a personal ,  i t  is  more a persona l  th ing,  the person and 

whatever in formed thei r  conduct .   Am I  cor rect  to  

summarize you that  way?   10 

MR NCIZA :    Ja,  that  i s  on point .  

ADV BALOYI SC :    Thank you.  

ADV MOTLHASEDI :    Thank you,  Commissioner.   Mr N ciza,  

perhaps then to locate the tota l i ty  of  your  ev idence under  

th is  heading thus fa r ,  you  have expla ined to the 

Commission that  Br igadier  Mkhwanazi   was suspended in  

February of  2023,  correct?  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    And that  suspension was upl i f ted af ter  

in tervent ion f rom Ms Gxasheka and the Ci ty  Manager,  is  20 

that  cor rect?  

MR NCIZA :    I  th ink i t  should be the other  way around,  af te r  

in tervent ion by Masha zi .  

ADV MOTLHASEDI :    There we go.   The next  event  is  upon 

the upl i f tment  of  that ,  o f  the Br igad ier ’ s  suspension and h is  
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resumpt ion of  duty in  May of  2023,  Chief  Mapiyeye made an 

at tempt  to  move h im out  of  h is  ord inary stat ion,  is  that  

correct?  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    And that  at tempt  to  keep h im out  of  

h is  o rd inary stat ion in  order  to  protect  the in tegr i t y  of  the 

invest igat ion was a lso b locked th rough in tervent ion .  

MR NCIZA :    Yes.   

ADV MOTLHASEDI :    The in tervent ion of  who?  

MR NCIZA :    Wel l ,  the le t ter  came f rom Ms Gxasheka but  I  10 

bel ieve that  i t  was per  inst ruct ion by Masha zi .  

ADV MOTLHASEDI :    Okay.   And you have now test i f ied 

that  in  June of  2023,  an at tempt  was made to serve the  

charge sheet  upon the then Br igadier  Mkhwanazi  and that  

the serv ice of  that  charge sheet  was b locked,  is  that  

correct?   

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    And p lease remind the Commission at  

whose in tervent ion that  b lockage was a l leged to have 

occur red?  20 

MR NCIZA :    Mashazi  and Gxasheka.   Qui te honest ,  my 

sense is  that  i t  is  Mashazi  inst ruct ion to Gxasheka but  at  

the cent re of  i t  would have been Mashazi  and Gxasheka just  

fo l lows,  because she is  af ra id of  be ing shouted at .   

ADV MOTLHASEDI :    Thank you,  Mr Nciza.   I f  I  could then 
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ask you to turn to  paragraph 68 o f  your  wi tness statement  

p lease,  68.   We are  now on page 23.  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    Yes,  you have ind icated the  b lockage 

of  serv ing the  charge sheet .   P lease then te l l  the  

Commission  what  steps you took immediate ly thereaf ter .   

MR NCIZA :    Wel l ,  I  ca l led Mapiyeye af te r  I  had ins t ructed 

S i tzama[?]  to  a lso record th is  b lockage on e -mai l .   I  a lso  

cal led Mapiyeye and ind icated that  th is  is  the s i tuat ion,  that  

the charge sheet  has not  been served.   Wel l ,  he a lso  just  10 

took note and said le t  us see what  we can do.    

ADV MOTLHASEDI :    P lease cont inue wi th reference to  

paragraph 69.  

MR NCIZA :    And then on the  next  day  Chief  Mapiyeye then 

cal led me.   Remember ,  we had d iscussed the issue on the  

previous day,  then the next  day he cal led me to say that  he 

was cal led by Mashazi  to  her  of f ice and inst ructed to br ing  

the docket .   Then when he got  there he was to ld  that  he 

must  go and see Adv Kemi Behar i ,  who was the Head of  

Corporate Legal  Serv ices.   And then when he had an 20 

engagement  wi th  Kemi,  he gave Kemi the docket ,  perused 

i t ,  and then he took a v iew that  there was no case against  

Mkhwanazi .  

 I  must  a lso pause to note that  indeed the docket  

d id not  have the charge sheet  that  was perused.   The 
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docket  that  was perused was the  invest igat ion report  wi th  

i ts  annexures,  bu t  i t  d id  not  have the charge sheet  f rom the 

lawyers at  that  t ime.    

ADV BALOYI SC :    But  the documents,  the invest igat ion 

report ,  would have to ld h im,  both the Ci ty  Manager  i f  she 

wanted to read i t ,  but  Adv  Behar i ,  who is  g iven the docket ,  

the report  would have to ld h im what  are the a l legat ions.  

MR NCIZA :    Exact ly .    

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    So i t  cannot  be an answer to  say Adv 10 

Behar i  d id  not  have the charge sheet ,  because i f  you want  

to  know whether  or  not  there  is  a case against  Br igadier  

Mkhwanazi i ,  you ask for  the charge sheet .   You can not  say 

because i t  is  not  there ,  I  am going to form a v iew that  there 

is  no case.    

MR NCIZA :    Wel l ,  that  i s  what  i s  expected of  a  reasonable  

process.   I  am not  going to say a reasonable person.   A 

reasonable process would d ic tate  that  indeed you  would  

have,  must  have the fu l lness of  the s i tuat ion in  order  for  

you to make an in formed decis ion ,  you know.   I  honest ly  do  20 

not  understand how th is  t ranspi red,  because you have a 

s i tuat ion where the previous day a charge sheet  is  b locked 

f rom being served.    

 So fo r  a l l  in tents and purposes,  they knew that  the  

charge sheet  was there.   There is  a charge sheet .   But  for  
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some reason,  when there  is  an engagement  wi th Mapiyeye,  

the engagement  is  l imi ted to an invest igat ion report ,  you 

know.   

 And the concent rat ion is  to  say that  th is  

invest igat ion report  does not  have evident ia l  mater ia l  that  

wi l l  susta in the hold ing of  a  d isc ip l inary t r ibunal .   And I  can 

te l l  you now,  Commissioners,  th is  i s  d isc ip l ine management .   

This is  not  a t r ia l  in  cour t .   You know,  th is  is  about  

d isc ip l ine  you know,  and qui te  honest ly ,  we have approved 

d isc ip l inary cases on far  less than what  is  conta ined in  that  10 

bundle  you know,  or  in  that  docket ,  because th is  i s  about 

af ford ing an opportuni ty  to  an employee to come and 

expla in h imsel f  to  the employer  about  h is  conduct  or  h is  

conduct ,  you know.  

 So the test  is  no t  as st renuous.   But  nonetheless,  

you have a s i tuat ion here where a decis ion is  taken to say,  

no,  no,  no ,  there  is  no case here.   There is  no case here.   

And th is  vers ion or  th is  th ing that  is  g iven to Mapiyeye gets  

g iven to me at  a la te r  s tage as wel l .   

ADV BALOYI SC :    Did Adv Behar i  speak to you or  to  20 

anyone f rom your  sect ion who have been involved wi th th is  

mat ter  in  h is ,  when he considered the docket  and he got  to  

the conclusion that  there is  no case?  Was there ever  any 

engagement?  

MR NCIZA :    Not  at  th is  stage.  
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ADV BALOYI SC :    Not  at  th is  stage.   And before th is ,  had 

he been involved wi th you or  anyone in  your  department 

re lat ing to th is  mat ter?  

MR NCIZA :    No.  

ADV BALOYI SC :    Before th is  poin t .  

MR NCIZA :    Before the 21 s t  o f  June,  there has never been 

a Kemi Behar i ,  Adv Kemi Behar i ,  anywhere in  the p icture,  

especia l l y  on th is  mat ter ,  you know.   When I  had a 

conversat ion wi th  Chief  Mapiyeye  you know,  I  was qui te  

taken aback to say,  but  …[vernacular ] ,  you know,  where 10 

does he come in  you know.   The delegat ions mat r ix  at  that  

point  d id not  even involve h im whatsoever.    

 There was noth ing that  actual ly  spoke to l i t igat ion  

at  th is  point .   There  is  not  even l i t igat ion.   This i s  a  

d isc ip l inary hear ing.   That  i s  a l l .   So there was no need for  

me to have a d iscussion wi th Adv Behar i  and for  that  

mat te r ,  there was not  even a need for  me to have a 

d iscussion wi th  Gxasheka or  Mashazi .   There was s imply no 

need.   

ADV BALOYI SC :    And before th is  in te rvent ion,  o r  now the  20 

involvement  of  Adv Behar i  as,  I  th ink,  Head of  Legal ,  the  

legal  person .  

MR NCIZA :    Yes.  

ADV BALOYI SC :    Had the legal  department  got ten ever  

involved in  d isc ip l inary,  o ther  than l i t igat ing,  when i t  is  now 
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a t  l i t igat ion,  but  at  the stage at  which  the employee 

re lat ions department  is  managing d isc ip l inary processes 

in ternal ly ,  i s  there a ro le for  the legal  department?   

MR NCIZA :    The legal  department  would get  involved in  

d isc ip l ine management  mat ters that  a re at  the  senior  

management  leve l .   The d isc ip l inary regulat ions,  the  Heads 

of  Departments,  they got  involved  you know.   I  know that  

Adv Kemi Behar i  was involved at  some point  when we  were 

deal ing wi th the COO.   At  some point  we  were deal ing wi th  

an HOD.  He got  involved wi th  those par t i cu la r  mat ters  you 10 

know.  Even then,  he got  involved because of  h is  

deployment  by the Ci ty  Manager.  

 But  in  the d isc ip l ine management  matr ix ,  there was 

no need at  that  point  for ,  there was no need at  that  point  for  

the legal  department .   There  is  a number of  cases,  even at  

HOD level ,  that  ha d been processed.   I  mean Adv Behar i  

was HOD: Corporate Legal  Serv ices f rom the 1 s t  o f  March,  

2023.   So h istor ica l ly ,  he would not  have the involvement  of  

the Corporate Legal  Serv ices department  unless there is  a 

par t icu lar  legal  i ssue that  requi res thei r  involvement ,  but  20 

only at  that  level .   

ADV BALOYI SC :    And Br igadier  Mkhwanazi 's  posi t ion was 

not  that  senior  management  level  you are  speaking to?  

MR NCIZA :    No,  i t  was not .  

ADV BALOYI SC :    Thank you.   Thank you,  Ms Mot lhasedi .  
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ADV MOTLHASEDI :    Thank you,  Commissioner.   Mr Nciza,  

you say at  the end of  paragraph 69 of  your  statement ,  you 

say there that  Ch ief  Mapiyeye was subsequent ly  ins t ructed 

to wi thdraw the in ternal  invest igat ion in to Br igadier  

Mkhwanazi .   In  the fo l lowing paragraph,  you d iscuss the  

ef fect  o f  that  wi thdrawal .   Can you p lease deta i l  tha t  to  the 

Commission.  

MR NCIZA :    Yes,  Commissioners,  the so -cal led wi thdrawal  

le t ter  of  the 22 n d  o f  June,  2023,  f i rs t ly ,  Mapiyeye was 

functus of f ic io ,  h is  ro le ends at  a  par t i cu lar  point  you know.   10 

His author i t y  ends at  a  par t icu lar  point ,  and that  point  is  

ref lected in  h is  le t ter  that  I  approved on the 12 t h  o f  Apr i l ,  

2023.   Beyond that ,  he has no author i ty  over  the mat ter  you 

know.  

 I  am seized wi th  the mat ter .   So,  the le t ter  of  the  

22 n d  o f  June was in tended to undo something that  had 

a l ready,  you know,  t ranspi red in  essence.   Fi rs t ly ,  the le t ter  

says he is  wi thdrawing an in ternal  invest igat ion.   On the 

22 n d  o f  June,  there is  no in ternal  invest igat ion.   There is  no 

in ternal  invest igat ion.   The in ternal  invest igat ion was 20 

concluded in  March,  2023.  

 I t  was brought  to  Xolani  Nciza in  Apr i l ,  2023.   He 

had taken a  decis ion on what  then must  happen going 

forward.   There  is  no in ternal  invest igat ion.   We have 

passed that  s tage.   By the t ime the le t ter  of  the 22 n d  o f  June 
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is  issued,  that  le t ter  fo r  me had no force of  law ,  because i t  

spoke to a process that  does not  ex ist  anymore.  

ADV KHUMALO SC :    Is  that  no t  a form over substance 

argument ,  because i f  the inst ruct ion was that  the  charge 

sheet  should not  be served and the invest igat ion should be 

wi thdrawn,  what  is  the substance of  those two inst ruct ions 

taken together?  

MR NCIZA :    The inst ruct ion to no t  serve the charge sheet  

f i rs t  a t  that  point  was not  in  wr i t ing .   And qui te  honest ly ,  as 

much as I  had spoken to  Mapiyeye for  an in tervent ion,  you 10 

know,  he a lways have th is  th ing  wi th  no man,  you know 

what ,  th is  th ing can be resolved at  some point .    

 But  that  for  me,  i t  is  an inst ruct ion on a d i f ferent  

process,  even though the processes are l inked in  the sense 

that  i t  s ta r t  by invest igat ion and then goes to d isc ip l inary  

t r ibunal .   But  you can not  say you are tak ing a v iew that  the 

in ternal  invest igat ion be wi thdrawn when there is  no in ternal  

invest igat ion.   I  th ink that  is  the point  that  I  am try ing to 

make.   There was no in ternal  invest igat ion at  that  po int  you 

know.  20 

ADV BALOYI SC :    In  h is  ev idence,  and maybe in  fa i rness 

to h im,  we should te l l  you what  i t  is  that  he said,  how he 

expla ins that .   I  do not  have the t ranscr ip t  in  f ront  of  me, 

but  I  th ink i t  can be summarized th is  way.   His explanat ion 

is  that  he was being,  I  guess,  subvers ive.   He understood 
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that  the invest igat ion is  complete.    

 I t  was h is way of  t ry ing to keep the d isc ip l inary  

process a l i ve instead of  k i l l ing i t  complete ly.   So he chose 

th is  wedding de l iberate ly,  knowing that  he cou ld  not  

wi thdraw a complete invest igat ion,  and yet  there  is  no 

record that  he  has wi thdrawn the d isc ip l inary act ion i tse l f .   I  

th ink that  is  the sum of  h is  explanat ion.  

MR NCIZA :    Okay.   No,  I  understand i t .   

ADV MOTLHASEDI :    Thank you,  Commissioner.   Mr N ciza,  

in  the fo l lowing paragraph,  paragraph 71,  you set  out  in 10 

your own words what  you say was the ef fect  o f  s topp ing the  

charge sheet  …[intervenes] .  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    V iewed against  the e f fect  o f  

wi thdrawing the in ternal  invest igat ion.   Could you p lease 

set  out  your  v iews there?   

MR NCIZA :    Ja,  my v iew is  that  indeed,  l ike Commissioner 

Khumalo had ra ised i t ,  that  substant ive ly i t  meant  that  the 

d isc ip l inary proceeding could not  p roceed,  because wi thout  

the serv ing of  the  charge sheet ,  you can not  have a hear ing  20 

you know.   So for  as long as the charge sheet  was not  

served,  the d isc ip l inary proceedings could not  p roceed at  

a l l ,  even though there was no of f ic ia l  wr i t ten wi thdrawal  of  

the d isc ip l inary proceedings per se  you know.  

 And technica l l y ,  i t  would mean that  the at torneys 
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and the advocate  were st i l l  on br ie f ,  because there  was no 

wi thdrawal  of  that  par t icu la r  inst ruct ion that  they should  

prosecute the mat ter  as i t  s tood.   

ADV BALOYI SC :    I  asked the  quest ion because of  your  

exper ience in  th is  space as an employee re lat ions person,  

is  i t  not  a form of  misconduct  to  in tervene in  th is  way 

wi thout  a rat ional  basis fo r  i t?  

MR NCIZA :    I t  is .   S t ra ight  up,  i t  is .  

ADV BALOYI SC :    And you would say,  where  does i t  

be long in  your  code,  e i ther  in  your  code of  d isc ip l ine,  which  10 

l is ts  forms of  misconduct ,  o r  as a mat ter  of  common law or  

law of  genera l  appl icat ion .   I  ask  because i t  bothers one 

that  you would have th is  k ind of  conduct  which is  h ighly 

suspect ,  i f  one,  you know,  at  best  i t  is  h ighly suspect ,  and 

yet  there  is  no  consequence fo r  i t  and i t  has ser ious 

impl icat ions,  because i t  has someone who is  accused of  

ser ious misconduct ,  very ser ious misconduct ,  who goes 

unpunished,  because those who have power by v i r tue of  

o f f ice,  they use i t  to  c i rcumvent  lawfu l  p rocesses that  a re  

basica l ly  the law,  co l lect ive agreement .   I t  is  a  form of  20 

subord inate leg is la t ion,  and they subvert  the law for  no  

rat ional  basis.   Sure ly i t  can not  be.   That  is  the end of  i t ,  

and there  is  no consequence fo r  such people.  

MR NCIZA :    You are  correct ,  Madam Commissioner.   I t  

cannot  be the end of  i t ,  and i t  should  not  be the end of  i t .   
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And perhaps cr i t i ca l  in  your  analys is is  the abuse of  power 

by people that  are in  author i ty .   This is  a c lassica l  

demonst rat ion of  such.    

 You have people that  a re in  author i ty ,  they step in ,  

and they cause something  l ike th is  to  happen.   But  not  only  

d id they cause something l ike th is  to  happen,  other  th ings 

f lowed f rom i t .   You have a person who was supposed to be  

d isc ip l ined and potent ia l ly  be d ismissed in  June.   In  

December,  that  person gets promoted.   By who?  By the  

very same people that  s topped the d isc ip l ine.   The very 10 

same people that  s topped the d isc ip l ine.    

 There is  another  i ssue that  I  wi l l  be  ra is ing la ter  on  

in  terms of  the e f fect  o f  the stoppage  you know.   And you 

could see that  indeed,  what  was at  p lay here is  a  ser ious ,  

yoh,  deviat ion would be a  …[intervenes] .  

ADV BALOYI SC :    Mi ld  way.  

MR NCIZA :    I t  is ,  ja .   To say that  there was a deviat ion 

f rom processes and procedures would be,  ja ,  no ,  i t  is  

k indergarten language  and I  cannot  f ind the r ight  language 

to actual ly  descr ibe th is .  20 

CHAIRPERSON :    A  b latant  d isregard of  the problem.    

MR NCIZA :    Ja.   

ADV BALOYI SC :    Or a b latant  abuse of  power in  d isregard  

of  the law.  

MR NCIZA :    You know,  i f  the evidence leader would a l low 
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me,  i f  the evidence leader would a l low me  …[intervenes] .  

ADV BALOYI SC :    You have the Chai rperson's permission 

to speak f reely.  

MR NCIZA :    Freely,  okay.   You have a s i tuat ion  here to 

show,  I  just  want  to  show how th is  th ing actual ly  p layed out .   

The d isc ip l inary charges stopped on the 20 t h  o f  June.   Two 

weeks down the l ine,  a report  gets served that  seeks to g ive 

Adv Kemi Behar i  and L inda Gxasheka a R600,000.00 

increase.   That  report  does not  p rovide any basis why such 

increases must  be ef fected.    10 

 These two peop le are appointed on the 1 s t  o f  

March,  2023.   They are st i l l  under  probat ion.   Four  months 

af ter  the i r  appointments,  a  report  gets generated seeking to  

provide them wi th massive increases.   And noth ing has 

actual ly  happened in  the in tervening per iod between March 

and July  in  terms of  munic ipal  p rocesses.   What  i s  in  that  

report  is  exact ly  to  what  they had in  March ,  but  in  Ju ly,  that  

is  used to say these people must  get  these massive  

increases.    

 I  can only suggest  or  opine,  but  thank you ,  you are  20 

a l ign ing yourselves to the inst ruct ion.  You  have a l igned 

yourselves to the  inst ruct ion.   You have a l igned yourselves 

to what  I  want  as  the Ci ty  Manager .   My person is  not  to  be 

touched,  and you  have ensured that  my person is  not  

touched.   Here is  an increase.    
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ADV BALOYI SC :    Unless,  of  course,  there  is  ev idence that  

on thei r  appointment ,  the te rms of  the i r  appointment  was 

that  at  the end of  the probat ion  per iod,  they would get  

increases.   I  am not  saying that  is  what  happened.   I  am 

saying maybe i t  is  some where …[ intervenes] .  

MR NCIZA :    No,  there is  no such.   I t  does  not  ex ist  in  Local  

Government .  

ADV BALOYI SC :    You are the expert .   I  wi l l  not  a rgue.  

MR NCIZA :    No,  because there is  a regulatory f ramework 

that  deals wi th what  i s  ca l led the upper l imi ts  for  the tota l  10 

remunerat ion packages of  Munic ipal  Managers and 

Managers d i rect ly  accountable to  Munic ipal  Managers.   That  

th ing is  determined by the Min ister  of  COGTA.  There  is  a 

f ramework on how such salar ies are to  be determined,  how 

even cost  of  l iv ing adjustments are  to  be ef fected.    

 But  for  the f i rs t  t ime in  the Munic ipal i ty ,  again,  

immediate ly af te r  having protected Mkhwanazi ,  increases 

were ef fected.   So for  me,  i t  is ,  ja .  

ADV KHUMALO SC :    I  am going to test  your  op in ion or  

your  v iew again.   You see,  Par l iament  wi l l  say  to people l i ke  20 

you,  we have done our  job.   We have passed the Protected 

Disc losures Act .   Everyth ing you  have just  sa id now,  you 

could have made a protected d isc losure and you would be 

protected f rom an occupat ional  det r iment .   And the law is  

there fo r  of f ic ia ls  l ike you to use i t .   Why d id you not  use i t?    
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MR NCIZA :    I  was suspended in  September and d ismissed 

the next  year  wi thout  even a hear ing.   

ADV KHUMALO SC :    Two months la ter?  

MR NCIZA :    Yes.  

ADV KHUMALO SC :    But  you accept  that  the law is  there?   

MR NCIZA :    The law is  there.   

ADV KHUMALO SC :    And at  any …[ intervenes] .  

MR NCIZA :    And I  have ut i l ized t he  law …[intervenes] .  

ADV KHUMALO SC :    At any stage …[ intervenes] .  

MR NCIZA :    [ Ind ist inct ]… [ cross- ta lk ing]  issues that  per ta in 10 

to that  law.  

ADV KHUMALO SC :    Between May and August ,  a  protected 

d isc losure could have been made.  

MR NCIZA :    I  take the point .  

ADV MOTLHASEDI :    Thank you.  

ADV BALOYI SC :    Maybe le t  me add,  and i t  is  on the back 

of  that ,  that  you could have taken steps ,  on a quick look,  

the abuse of  ent rusted power is  def ined as corrupt ion.   So 

you could have gone to the Pol ice i f  these th ings tha t  do not  

make sense to you for  the  Pol ice  to invest igate.   So there 20 

may have been an avenue that  was not  explored.  

MR NCIZA :    Wel l ,  , there is  th ings that  I  suf fered,  

Commissioners.  

ADV BALOYI SC :    Yes.  

MR NCIZA :    There is  th ings that  I  suf fered personal ly ,  even 
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dur ing the per iod that  we are ta lk ing about  you know.   

There is  th ings that  I  suf fe red.  

ADV BALOYI SC :   Thank you.   I t  is ,  p lease do not  

understand us to t r iv ia l ize the c i rcumstances that  you found 

yoursel f ,  not  jus t  you,  in  fact ,  even the wi tnesses that  

preceded you,  to  t r iv ia l i ze them and to be cr i t ic iz ing that  

you d id  not  do anyth ing.   I t  i s  s imply to  explore whether  you 

real ize or  recogn ize  that  there may have been th ings that  

you could have done,  but  you d id  not  do because of  the 

c i rcumstances.  10 

MR NCIZA :    I  th ink that  we wi l l  perhaps,  in  the fu l lness of  

my test imony,  then perhaps a lso rever t  back to an analys is 

of  what  could have been done,  or  you know,  what  d id I  miss 

out ,  so that  indeed,  i f  Commissioners were to get  a fu l l  

sense of  the c i rcumstances that  one was conf ronted wi th,  

then there  wi l l  be a  bet te r  appreciat ion  of  some lack in  

terms of  processes that  one could  have been able to  put  in  

p lace.   

ADV KHUMALO SC :    And remember,  we have the  benef i t  

o f  h indsight ,  which is  unfa i r  to  you,  but  take i t  in  that  sp i r i t .  20 

MR NCIZA :    Ja.   Thank you,  s i r .    

ADV MOTLHASEDI :    Thank you,  Commissioners.   Mr  

Nciza,  we are at  paragraph 72 ,  i f  I  could take you back to  

paragraph 72 of  your  wi tness statement  on page 23.   In  the 

last  two remain ing paragraphs of  th is  sub -heading,  you set  



    12 NOVEMBER 2025 – DAY 31 
 

Page 176  o f  187  

 

 

out  your  f rust rat ions fo l lowing the inabi l i ty  to  serve the 

charge sheet  on Br igadier  Mkh wanazi .   Wi l l  you p lease set  

those out  for  the Commission  in  summary of  th is  top ic.  

MR NCIZA :    Thank you.   Thank you,  Counsel .   Of  course,  

the legal  team, or  the prosecut ion  team that  was appointed 

were very f rust ra ted.   They ra ised issues to say,  but  how 

can th is  be le f t  unat tended?  I  mean,  remember,  they had 

consul ted wi th w i tnesses.   They had even a much more 

fu l ler  appreciat ion of  what  was at  s take ,  because they not  

only had the documents,  but  they had a human v iew,  you 10 

know,  a human touch on the issues.    

 So I  engaged wi th  the advocate tha t  was appointed,  

and of  course,  he had ind icated h is f rust rat ions.   I  a lso 

ind icated my own f rust rat ions back to  h im,  because the  

mat ter  was scheduled to s i t  on the 3 r d  o f  Ju ly  in  l ine wi th 

the three months that  one was chasing that ,  wi th in the  three 

months,  the mat ter  must  commence.   So there was that  

par t icu lar  f rust rat ion that  was expressed by a l l  involved,  le t  

a lone the f rust rat ion in  the department  in  terms of  senior  

management  of  the department .  20 

 At  a la ter  date,  I  was updated that  not  only d id  the  

charge sheet  not  go  out ,  but  external  lawyers were a lso  not  

paid  you know.   Of  course,  th is  was f rust rat ing,  and indeed,  

we were incapable to  proceed wi th the d ismal  hear ing at  a l l .    

ADV MOTLHASEDI :    And can I  ask you to read that  last  
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sentence,  that  last  sentence of  paragraph 73 in to the  

record?  

MR NCIZA :    - :  

 “Despi te engaging the most  senior  

of f ic ia l  a t  EMPD, which would be the 

Chief  o f  Pol ice,  my super ior ,  which 

would be the HOD: HR and the  Ci ty  

Manager brought  an inqui ry  in to  

Br igadier  Mkhwanazi  to  a hal t . ”  

ADV MOTLHASEDI :    Thank you.   And Mr Nciza,  do you 10 

know i f  these charges against  Br igadier  Mkhwanazi  were at  

any point  ever  served on h im or  an  at tempt  was made to 

rev ive or  resusc i ta te th is  process?  I  ask the quest ion 

mindfu l  o f  the fac t  that  you le f t  in  March 2024.   At  that  point  

o f  departure,  were you ever  aware of  an at tempt  to  rev ive or  

to  at tempt  to  reserve the charges on the Br igadier?  

ADV NCIZA :    I  need to correct  the point  about  when d id I  

leave.   I  was suspended ef fect ive ly on  the 7 t h  o f  September 

2023,  and I  was rendered a persona non grata  you know.   

There was a d i rect ive issued that  not  even a s ingle  person 20 

was to speak to me f rom the Munic ipal i t y ,  le t  a lone f rom my 

d iv is ion.   I  was even actual ly ,  I  even ra ised an issue to say,  

I  was to ld that  I  must  not  even go to munic ipal  o f f i ces even 

to pay for  my rents and taxes.   So that  o rdeal  d id  not  just  

happen in  March 2024.    
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 But  coming back to your quest ion,  noth ing has ever  

happened to Br igadier  Mkhwanazi .   Noth ing.   No 

…[intervenes] .  

ADV MOTLHASEDI :    That  you were aware of  up to and 

inc luding your point  o f  terminat ion .  

MR NCIZA :    Noth ing.  

ADV MOTLHASEDI :    Thank you.  

MR NCIZA :    Instead of  something happening,  he got  

promoted.   Something happened.   I  am wrong,  something  

d id happen to Br igadier  Mkhwanazi  .   He became a Deputy 10 

Commissioner.    

ADV KHUMALO SC :    Do you th ink your suspension had 

anyth ing to do  wi th the charges,  the suspension of  

Mkhwanazi ,  the charge sheet  and a l l  o f  those,  o r  i t  was 

unre lated?  

MR NCIZA :    Can I  ho ld on a b i t?   I t  is  going to the next  -  I  

need to get  the fu l lness of  what  happened,  Commiss ioner.   I  

need to get  the fu l lness of  what  happened and how these 

th ings actual ly  un fo lded.  

ADV BALOYI SC :    Okay,  you can stop me as wel l  i f  i t  20 

belongs in  what  you are  going to be saying ,  but  I  am asking  

the quest ion on the back of  what ,  the last  th ing you said,  

which is  instead he got  promoted.   Now,  we  have heard  

evidence,  I  th ink f rom Chief  Mapiyeye,  about  an in terv iew,  a 

se lect ion process,  appl icat ion  and short l is t ing and 



    12 NOVEMBER 2025 – DAY 31 
 

Page 179  o f  187  

 

 

something e lse that  ended up premature ly  wi thout  –  that  

ended premature ly because a step that  was supposed to 

complete that  p rocess was not  done,  but  the next  th ing he 

was appointed and he got  h is  co lo urs.   Do you know 

anyth ing -  ja ,  I  s t ruggle to  remember the name of  that  th ing.  

MR NCIZA :    His rank.  

ADV BALOYI SC :    His rank,  and,  but  d id  not  learn to wear  

i t  proper ly .   Were  you involved wi th that  se lect ion process?  

Do you know anyth ing about  i t?    

MR NCIZA :    Madam Commissioner ,  I  was not  involved wi th  10 

the select ion process,  but  I  do know about  i t .   And again,  

th is  is  another  demonst rat ion of  how dis regard,  to  use the 

Chai rperson's language,  d isregard for  pol ic ies and 

procedures has been a norm of  la te in  the Munic ipal i ty .    

 F i rs t ly ,  and th is  i s  f rom my unders tanding in  terms 

of  even my engagements,  even post  my suspension,  

because even though there was th is  d i rect ive,  I  do get  

engaged by peop le on a number of  th ings.   The select ion 

panel  that  was used,  I  would cr i t ic ize i t .   This  was a 

posi t ion of  a  Div is ional  Head level ,  very senior  in  the pol ice 20 

envi ronment ,  which is  a very specia l ized envi ronment ,  

specia l ized in  i ts  funct ional i ty ,  specia l i zed in  i ts  regulat ion.    

 Then you have a se lect ion pane l  where i t  is  the 

Chief  o f  Pol ice,  o f  course,  was an expert  in  pol i c ing .   I t  is 

the HOD: HR,  who knows noth ing about  pol ic ing,  wi th  a l l  
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due respect  to  hersel f .   I t  is  the HOD: Sports,  Recreat ion,  

Ar ts and Cul ture,  noth ing about  pol i c ing.    

 Now the problem wi th how recru i tment  and 

select ion happens in  our  envi ronment ,  and th is  is  a cr i t i c ism 

that  I  even actual ly  made in  a mat ter  where we were a 

respondent  in  an  unfa i r  labo ur pract ice d ispute leading to  

promot ion ,  and the cr i t ic ism that  I  made,  and for tunate ly fo r  

the Munic ipal i ty ,  we won using that  cr i t i c ism,  i s  that  we 

have a s i tuat ion where the actual  su i tab i l i t y  of  a  candidate  

for  appointment  is  premised on aggregat ion of  the  scores.   10 

You aggregate the scores of  the three panel l is ts ,  and then 

having aggregated the scores of  the th ree panel l is ts ,  the  

candidate that  has got  the h ighest  score gets to  be the one 

that  is  recommended.    

 Now in a s i tuat ion l i ke th is  one,  the two people that  

are not  experts on pol ic ing,  I  have not  seen the scores,  but  

I  can te l l  you now,  would have scored Mkhwanazi  bet ter  

than the person who  is  an expert  on pol ic ing ,  because 

there 's  a predetermined not ion that  he wi l l  be promoted,  

come hel l  or  h igh water .   That  i s  the f i rs t  po int  o f  ca l l  before 20 

even get t ing to the other  steps .  

 How th is  th ing  was st ructured,  i t  had a  

predetermined outcome.   So whatever the Chief  o f  Pol ice  

scores could not  be used as a benchmark of  how the person 

has answered.   I f  the  Chief  o f  Pol ice  scores the  candidate 
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two,  and the other  panel l i s ts  score the candidate four ,  

aggregate the scores,  that  candidate becomes the  h ighest  

scored person,  even though the expert  sa id,  these answers 

are not  cor rect .  

ADV BALOYI SC :    Is  that  a fa i r  cr i t ic ism though?  What  

opt ions were there wi th in the Munic ipal i t y  to  const i tu te the 

panel  d i f ferent ly ,  tak ing in to account  what  you are  saying  

about  exper ience,  that  the people who know anyth ing about  

the envi ronment  should not  have been there .   I  th ink that  is  

the nub of  what  you are  saying,  that  you  have got  two 10 

people who know noth ing about  po l ic ing.   What  wou ld have 

been the opt ions avai lab le to  the  person const i tu t ing that  

panel ,  apart  f rom the Chief ,  who is  an obvious choice?  

What  opt ions wou ld there have been for  the other  two?   

MR NCIZA :    The opt ions that  would be fo r  the other  two are 

in formed by what  has happened wi th previous appoin tments 

at  that  level  in  the EMPD, a l l  r ight ,  because th is  was not  the  

f i rs t  t ime that  the EMPD was hav ing an appointment  of  a 

Deputy  Chief  o f  Pol ice.   I t  was not  the f i rs t  t ime  you know.   

So in  previous instances,  you would have the Chief  o f  20 

Pol ice and the  Head of  Department :  Disaster  and 

Emergency Management  Serv ices.    

 The Head of  Department :  Disaster  and Emergency 

Management  Serv ices is  the  c losest ,  because that  person is  

involved in  the uni formed serv ice ,  in  the uni formed serv ice,  
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and indeed there are those over lapping funct ions that  

actual ly  are invo lved in  both EMPD and DEMS .  We cal l  

them DEMS, Disaster  and Emergency Management  

Serv ices.   So the  precedent  in  the  Munic ipal i ty  has a lways 

been that  DEMS, HOD, even i f  i t  is  an act ing HOD of  DEMS,  

would s i t  wi th  the  Chief  o f  Pol ice.  

ADV BALOYI SC :    Right .   

MR NCIZA :    That  has been the precedent .   

ADV BALOYI SC :    Okay.  

MR NCIZA :    But  I  can te l l  you now,  there  has been a  10 

number of  instances where when we are having a Div is ional  

Head posi t ion,  speci f i c  ind iv iduals are then drawn to  be the  

panel ,  because a par t icu la r  outcome wi l l  then be 

determined,  spec i f ic  ind iv iduals that  are consistent  in  the  

panels for  Div is ional  Head posi t ions.  

ADV BALOYI SC :    I  in ter rupted you.   You were st i l l  

expla in ing what  you know about  that  p rocess that  ended 

premature ly,  the select ion process,  but  somehow Br igadier  

Mkhwanazi  was selected.    

MR NCIZA :    Yes.   Thank you.   Thank you,  Madam 20 

Commissioner.   

CHAIRPERSON :    P lease hold that  thought .   Let  me 

cont inue the in ter rupt ion.   On the facts that  you are  aware  

of ,  why do you th ink the Ci ty  Manager was as invested as 

she was in  Br igad ier  Mkhwanaziz i?  I  wanted to a lso inc lude 
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Ms Gxasheka,  bu t  I  am not  sure  whether  I  should,  because 

at  some stage you said that  she sa id she d id  not  want  to  be  

shouted at  and wanted to see the f ina l i zat ion of  the DC 

process wi thout  a  hear ing having taken p lace.   So maybe le t  

me leave her  out  of  the equat ion fo r  a moment .   So why do 

you th ink,  on the facts that  you know,  the Ci ty  Manager was 

as invested as she was in  Br igadier  Mkhwanazi?  

MR NCIZA :    Thank you,  Chai r .   I  th ink,  Chai r ,  there  is  a  

point ,  I  th ink i t  was at ,  I  am not  sure i t  was yesterday or  

ear ly  th is  morning,  when I  had to g ive a v iew on the  10 

proximi ty  c la im  you know,  and I  ind icated that  when you 

look at  the h ie rarchica l  a rrangement  of  the Munic ipal i ty ,  

there should  not  be a proximi ty  between the two ind iv iduals.   

But  nonetheless,  that  p roximi ty  does exist  you know.  

 And perhaps one would have to then invest igate  

what  in forms th is  proximi ty ,  because th is  p roximi ty ,  in  my 

v iew,  i s  what  then in forms the Munic ipal  Manager 's  at t i tude,  

the Munic ipal  Manager 's  conduct  when th is  ind iv idual  i s  

involved you know,  when th is  spec i f ic  ind iv idual  is  involved.   

There is  a number of  mat te rs that  we  have deal t  wi th ,  wi th  20 

th is  Munic ipal  Manager.   A number of  mat ters  you know,  

inc luding HOD ’s,  inc luding other  people that  were  even in  

her  of f ice ,  d i rect ly  in  her  of f ice.   

 But  th is  was unprecedented.   And the only th ing  

that  one can opine is  that  i t  is  unprecedented and i t  is  the  
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type of  conduct  is  in formed by th ings that  are ext ra,  is  there  

ext ra organizat ional ,  there  is  ext ramural  act iv i t ies  you 

know.   So there  is  something that  is  beyond organizat ional  

ar rangements tha t ,  in  my v iew,  ex ists between Mashazi  and  

Mkhwanazi .    

 That  would then in form the proximi ty  c la im.   That  

would then in form the conduct  of  the Munic ipal  Manager in  

respect  of  th is  ind iv idual ,  protect ing the ind iv idual ,  not  only 

protect ing the ind iv idual ,  advancing the ind iv idual  and there 

is  so many th ings.   You have a s i tuat ion where ,  and i t  is  10 

just  unheard of  in  the munic ipal  envi ronment .   A person 

gets appointed to  a posi t ion that  i s  the equiva lent  of  o ther  

posi t ions and there are other  people that  a re occupying 

those posi t ions.   This one comes now ,  Maf ig izo lo  you know.   

L i tera l l y ,  th is  i s  a  Maf ig izo lo.    

 But  then the Maf ig izo lo gets to  act  and be the  

superv isor  of  the  people that  have got  more serv ice,  more 

exper ience,  more  qual i f icat ions,  more th is ,  more th is ,  more 

that ,  but  th is  person gets to  act  and these ones never get  to  

act  a t  a l l .   For  as long as Chief  Ma piyeye,  what  was on 20 

leave,  was put  on specia l  leave,  was suspended,  one 

person acted.    

 Counci l  po l i cy on  act ing is  c lear .   There must  be a 

rotat ion of  act ing ,  but  there  is  no  rotat ion of  act ing.   This  

person gets favoured above everybody e lse.   And there is  
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no rat ional  basis  in  terms of  the  inst i tu t ion,  in  terms of  

processes of  the  inst i tu t ion that  I  can th ink  of  that  would put  

the Munic ipal  Manager in  that  posi t ion where she has to 

make sure that  th is  one person enjoys protect ion and enjoys 

benef i ts ,  en joys everyth ing.   There is  noth ing inst i tu t ional ly .  

 So then i t  has to be on a personal  level .   The 

a l legat ion agains t  me and Chief  Ma piyeye is  that  we are 

personal  against  Ju l ius.   I  do not  know how do I  become 

personal ,  Chai r .   I  do not  even know the man.   I  have never  

seen h im outs ide of  uni fo rm.   I  have never seen h im outs ide  10 

of  uni fo rm.   I  have never even met  h im at  a funera l ,  except  

for  a funera l  o f  an EMPD of f ic ia l  where even then he  is  in  

uni form.    

 But  I  am personal  against  h im.   I  do not  even know 

where he stays.   I  do not  even know his fami ly .   I  know 

noth ing about  h im,  except  for  the fact  that  he  is  an 

employee of  the Munic ipal i ty  you know.   But  here,  c lear ly  

there is  some personal  re lat ionship .  

CHAIRPERSON :    Based on what  you know,  would you say 

that  Ms Gxasheka 's c la im that  she d id not  want  to  be 20 

subjected to cont inued rebuke was the fu l l  answer  to  how 

she hersel f  conducted hersel f  wi th  regard to Br igadier  

Mkhwanazi?   

MR NCIZA :    My understanding o f  Ms Gxasheka and her  

tenure as the Head of  Department ,  HR,  which would have 
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commenced when her  predecessor le f t  the inst i tu t ion,  I  

th ink i t  was at  the end of  Ju ly 2022,  and then Ms Gxasheka 

was appointed to  act  in  the posi t ion .   From August  2022 

unt i l  the 28 t h  o f  February,  she was act ing and then she got  

appointed f rom the 1 s t  o f  March.   There is  no other  rat ional  

basis that  I  can th ink of  that  would make her  as an HOD : 

HR,  you know,  to  act  in  the manner in  which she acted,  

except  for  her  fear  of  Mashazi .   That  is  how …[ intervenes] .  

CHAIRPERSON :    Yes –  ja  …[ intervenes] .  

MR NCIZA :    That  is  how she has a lways addressed hersel f .  10 

CHAIRPERSON :    That  is  exact ly  what  I  want  you to  

address.   On the basis of  what  you know,  do you th ink that  

the manner in  which she acted was indeed mot ivated by her  

fear  for  Ms Mashazi?  

MR NCIZA :    Noth ing e lse.  

CHAIRPERSON :    Thank you.  

ADV MOTLHASEDI :    Thank you,  Chai r .   I t  is  one minute 

past  four .  

CHAIRPERSON :    Let  us adjourn and resume a t  9 :30 

tomorrow.  20 
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