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PROCEEDINGS ON 13 NOVEMBER 2025  

CHAIRPERSON :    Yes,  good morning,  Ms Mohlasedi .   

ADV MOHLASEDI :    Good morning,  Chai rperson.   

CHAIRPERSON :    Good morning,  Mr Nciza.   

MR NCIZA :    Good morning,  Chai r .   

CHAIRPERSON :    Thank you.   

EXAMINATION BY ADV MOHLASEDI 

(CONTINUES) :    Thank you,  thank you,  Chai rperson.   Mr  

Nciza,  p lease conf i rm that  you are st i l l  in  possession of  the 

two f i les we have been using over  the course of  the past  10 

few days.  

MR NCIZA :    Yes,  I  am.  

ADV MOHLASEDI :    Thank you.   When we c losed 

yesterday,  we were on page 24 of  your  wi tness bundle.   24,  

p lease.  

MR NCIZA :    I  am there.  

ADV MOHLASEDI :    Thank you.   And we were just  about  to  

commence wi th a new topic,  h ighl ighted in  bold on page 24.   

Can I  ask you to read that  in to the  record?  I  am not  sure I  

am brave enough to at tempt  that .  20 

MR NCIZA :    Thank you,  Ma’am .   

MR NCIZA :    On 20 August  2023  …[intervenes]  

ADV MOHLASEDI :    Can I  ask that  you star t  wi th  the  

heading?  P lease read the heading.  

MR NCIZA :    Yes,  sorry,  the  heading is  Bhix i -Bhix i [? ]  
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anonymous emai ls .   

ADV MOHLASEDI :    I  am indebted.   Can I  ask you to deta i l  

for  the Commission the events you set  out  at  paragraph 74?  

MR NCIZA :    Okay,  should  I  read them or  just  

…[incomplete] .   

ADV MOHLASEDI :    P lease,  in  your  own words.  

MR NCIZA :    Yes.   Okay,  Commissioners,  on the morning of  

the 21 s t   o f  August ,  I  woke up and I  saw on my emai ls  on  my 

phone,  that  was an emai l  that  had come through on the 

evening of  the 20 t h  ,  August  2023,  which came f rom a rather  10 

funny emai l  address,  which was B ik ib ik i852@yahoo.com, 

but  i t  a lso had a name stamp of  B ik ib ik i .me.   The emai l  was 

sent  to  Jef f  Wiggs at  News24 wi th Ms Gxasheka,  Doctor  

Mashazi ,  Deputy Commissioner Sp ies,  Chief  Mapiyeye,  Adv  

Behar i ,  and mysel f  copied.   The emai l  had a subject  l ine  

that  read,  favour i t i sm cor rupt ion  and i t  had as an 

at tachment  the charge sheet  that  I  read yesterday for  

Br igadier  Mkhwanazi .   I t  read :  

“Hi Jef f .   I  am report ing on the basis of  

anonymity.   Some t ime ago you 20 

reported a very ser ious inc ident  to  one 

of  our  co l leagues about  one secur i t y  

ca l led CAT VIP.   The inc ident  took 

p lace somet ime ago ear l ier  on dur ing  

the year.   My understanding is  that  a 
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cer ta in law f i rm was appointed to 

oversee the mat ter  by charg ing Jul ius  

Mkhwanazi .   Accord ing to a document  

in  my possession,  Ju l ius  Mkhwanazi  

was charged,  and h is hear ing  was 

supposed to s i t  somet ime in  Ju ly  th is  

year .   However,  th is  d id not  happen.   

And as such,  Ju l ius Mkhwanazi  has 

s ince not  faced a  d isc ip l inary hear ing.   

I  suspect  that  the law f i rm that  was 10 

appointed could have rece ived 

something in  return.   P lease report  th is  

to  the media  and shame the 

munic ipal i ty  for  protect ing corrupt  

of f ic ia ls .   P lease be carefu l ,  however,  

because Jul ius is  h ighly connected wi th  

Mat la la,  who is  a lso a suspect  in  the 

murder of  Deokaran  Babi ta,  together  

wi th the CFO.  My case of  unfavourable 

pract ise has a lso  not  been solved by 20 

the munic ipal i t y  or  by Ekurhu leni .   

P lease fo l low up on th is  as we need 

people l i ke you to c lamp down on 

corrupt ion.   I  am to ld f rom re l iab le 

sources that  Imogen Mashazi ,  who is  
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the Ci ty  Manager,  is  the  one who is  

protect ing Jul ius Mkhwanazi . ”  

ADV MOHLASEDI :    Thank you.   The emai l  you have 

referred to is  annexed to there as PN12 at  paragraph 77 of  

your  wi tness statement .   Could you then carry on and set  

out  fo r  the Commission the events subsequent  to  you 

receiv ing that  emai l?   

MR NCIZA :    Yes,  Commissioners,  I  read th is  in  the  

morning,  and I  ca l led Chief  Mapiyeye,  because he was a lso  

copied on the emai l .   He ind icated to me that  he  has not  10 

seen the emai l .   He was on h is way to drop of f  somebody at  

school .   I t  was ear ly  morning.   He had not  seen the emai l  as 

yet .   And I  d id  not  respond or  no t  have an opportuni ty  to  

proper ly  consider  the emai l .    

 Because I  was a  wi tness on that  day.   I  was a  

wi tness in  a labour d ispute that  involved an unfa i r  d ismissal  

case against  the munic ipal i ty .   So,  I  went  to  my arb i t ra t ion 

where I  was a wi tness.   And indeed,  we commenced and we 

proceeded.   Dur ing a break in  the proceedings where the  

legal  teams were busy wi th engagements on some 20 

documents that  the Commissioner had d i rected them to 

c la r i fy ,  I  not iced that  I  had a missed cal l  f rom Ms Gxasheka.   

 And as I  was checking my phone,  I  saw that  there  

was a missed cal l  and then she cal led again.   And I  

ind icated to the Commissioner tha t  I  need to take th is  ca l l .   
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I t  is  f rom my superv isor ,  and the Commissioner a l lowed me 

to take the cal l .   When I  s tepped out  to  engage wi th Ms 

Gxasheka on the  cal l ,  she inst ruc ted that  I  must  come to 

Germiston.   I  was in  Benoni  where the hear ing was held.    

 I  need to come to  Germiston,  and I  need to come to  

Germiston wi th immediate ef fect .   Ind icated that  I  am a 

wi tness in  an arb i t ra t ion and I  cannot  just  up and go.   You 

know,  she said,  does not  mat ter .   You need to be here,  and 

you need to be here now.   Okay,  where here exact ly?  You 

need to be at  the  Ci ty  Manager 's  o f f ice.   I  sa id,  okay,  f ine,  10 

le t  me see what  I  can do.    

 I  engaged the legal  rep of  the munic ipal i t y  to  say 

that  i t  seems there is  an  emergency,  therefore I  need to  

rush to Germiston .   For tunate ly,  the  Commissioner i s  a wel l -

versed person who has been par t  o f  the Bargain ing Counci l  

panel  of  Commiss ioners fo r  a whi le .   And he understood my 

ro le in  the  munic ipal i t y .   He then a l lowed that  I  should  

depart  the arb i t ra t ion proceedings.    

 We are a lmost  at  the conclusion of  the evidence- in -

chief .   So,  I  could depart  and i f  I  am able to ,  I  should  20 

ind icate whether  I  wi l l  be  able to  come back and f ina l ise  my 

evidence- in-chief  on that  Monday.   This was a Monday.   I  

then le f t .   On my way,  I  got  a ca l l  f rom the at to rney that  had 

been appointed to prosecute in  the mat ter  o f  Ju l ius 

Mkhwanzi .   And he ind icated to me,  hey,  there is  a problem.    
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 He had just  received a ca l l  f rom Adv Kemi Behar i  

inst ruct ing h im to  drop whatever he is  doing and to come to 

Germiston.   And he ref lected that ,  but  f i rs t ly ,  I  am not  an 

employee of  the munic ipal i ty .   I  cannot  just  be inst ructed to 

drop everyth ing I  do.   I  have got  other  c l ients.   And as a  

mat ter  of  fact ,  he  is  outs ide of  the Gauteng province.   He is 

wi th  another  mat ter  fo r  another  c l ient .    

 And I  was l i ke,  but  what  d id he say is  the problem?  

You know,  because I  have a lso been inst ructed to come to 

Germiston.   He ind icated that  the  problem that  Adv Behar i  10 

ind icated,  to ld  h im is  an emergency,  is  th is  i ssue of  the  

Bhix i -Bhix i  emai l .   And that  Adv Behar i  has accused them, 

as the at torneys,  of  leaking Jul ius Mkwan azi 's  charge sheet .   

And I  was l i ke,  bu t  th is  is  absurd.    

 You know,  we do our  work.   We are professionals.   

We have submit ted the charge sheet  to  the munic ipal i t y .   

You know,  that  is  our  work.   And we have requested the  

munic ipal i ty  to  fac i l i ta te the  saving  of  the charge sheet .   

So,  you cannot  come back to us and say there is  a leak,  

and therefore the leak has been done by us as the  20 

at torneys.    

 You know,  I  was l ike,  you know what ,  I  have been 

cal led.   Let  me go and hear what  is  happening.   But  he  

conf i rmed that  indeed i t  was conf ronted by Adv Behar i  

regard ing the leakage or  leak of  the charge sheet .   I  went  to  
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the c i t y  manager 's  of f ice.   And upon arr iva l ,  I  d id  not  f ind  

Ms Gxasheka and I  was to ld by the  personal  assistant  that  I  

should wai t .   There is  a wai t ing area.    

 I  should wai t  to  contact  Ms Gxasheka.   But  the  

person phoned me and said that  she is  here.   I  am st i l l  busy 

in  another  process,  so what  is  happening?  I  sa id,  hey,  DH,  

I  do not  know what  is  happening.   I  advise that  you s imply 

wai t .   I  wai ted for  what  seemed l i ke  about  45 minutes before  

indeed Ms Gxasheka ar r ived.   And when she ar r ived,  she 

was wi th Adv Behar i .    10 

 And then I  was ushered to the boardroom of  the c i t y  

manager.   At  the  boardroom of  the c i t y  manager,  the c i ty  

manager came in as wel l ,  had some documents  on her  

hands.   We sat ,  I  th ink I  sat  next  to  Adv Behar i .   Ms 

Gxasheka was opposi te .   The c i ty  manager was at  the head 

of  the conference table.   And i t  was l i ke,  yes,  what  is  th is  

th ing of  th is  Bhix i -Bhix i?   

 L ike,  okay,  what  Bhix i -Bhix i?  What  are you ta lk ing  

about?  Yes,  no,  no,  no,  no,  no ,  you have leaked the  charge 

sheet  of  Ju l ius to  the media.   I  have leaked the  charge 20 

sheet  of  Ju l ius.   Where does tha t  come f rom?  No,  the 

charge sheet  was g iven to your of f ice.   Yes,  a l l  charge 

sheets are g iven to my of f ice.   Now,  can you te l l  h im?  And 

he was l i ke,  yes,  we cal led the at to rney.    

 The at torney said  they emai led the  charge sheet  to  
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you.   And I  sa id,  yes,  of  course they emai led thei r  charge 

sheet  to  me.   A l l  charge sheets get  emai led to me.   So,  

there is  noth ing  new.   But  now the charge sheet  i s  found in  

the Bhix i -Bhix i  emai l .   But  that  does not  mean that  i t  was 

me.   Because as much as i t  was emai led to me,  i t  was not  

the only rec ip ient  of  that  emai l .   The emai l  had other  people  

as wel l ,  people f rom the department  who had worked on the 

mat ter .   Even my manager,  the f ina l  charge sheet ,  was a lso  

emai led to  my manager.   I  was going to fac i l i ta te the 

serv ing of  the charge sheet .    10 

CHAIRPERSON :    Are you,  when you say that  emai l ,  are 

you referr ing to the emai l  f rom the at torneys?   Which  emai l?   

MR NCIZA :    Yes,  the emai l  f rom the at to rneys.   Thank you,  

Commissioner.   Not  the Bhix i -Bhix i  emai l .   The emai l  f rom 

the at torneys on the 20 t h  o f  June.   You know,  the f ina l  d raf t  

o f  the charge sheet .   So,  I  ind icated that  th is  emai l  was 

sent  not  only to  mysel f ,  not  only to  my manager in  my 

of f ice,  but  i t  was a lso sent  to  the col leagues in  the 

department  that  the at to rneys were work ing wi th in  the  

craf t ing of  the charges.    20 

 So,  there is  a mul t ip l ic i t y  of  people  that  would have 

had access to the charge sheet .   No,  but  that  is  wrong.   

Doctor  Mashazi  charged that ,  no,  but  that  i s  wrong.   You 

cannot  have tha t .   But  that  i s  how i t  i s  done.   The 

department  is  the  one that  must  make the case.   They are 
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the ones that  must  be a lso comfor table.  

CHAIRPERSON :    What  was she saying was wrong?  

MR NCIZA :    She said i t  was wrong that  the charge sheet  

could have been sent  to  other  people.  

CHAIRPERSON :    Okay,  a l l  r ight .   

MR NCIZA :    She argued that ,  no,  but  that  is  wrong.   How 

can you have such a th ing?  I  am l ike,  no,  no,  no,  Ci ty  

Manager,  you must  understand.   As much as my of f i ce must  

fac i l i ta te the set t ing of  the charges,  but  the peop le that  

must  make the  case in  a d isc ip l inary hear ing  is  the  10 

department ,  not  my of f ice.   The people that  are going to 

wi tness,  the peop le that  are going to ta lk  to  the evidence is  

the department .    

 So,  the department  works c losely wi th the  

prosecutor  in  the craf t ing of  the charges,  because the 

prosecutor  is  going to requi re them to wi tness th is  in  the 

mat ter .   So,  they need to have s igh t  of  what  exact ly  are the  

charges so that  they can be in  a posi t ion to  comfor t  

themselves that ,  indeed,  we can speak to these issues.   

Because i t  wi l l  no t  make sense.    20 

 You go,  you draf t  a  charge sheet ,  your  wi tnesses 

cannot  ta lk  to  the charges.   Behar i ,  is  that  so?  She then 

conf i rms i t  wi th  Adv Behar i ,  who a lso  conf i rmed that ,  yes,  i t  

is  cor rect  that ,  indeed,  we need to engage wi th the  

department .   So,  then the a l legat ion now,  the accusat ion,  
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le t  me not  say the a l legat ion,  the accusat ion changes to 

say,  i f  i t  is  not  you,  then i t  is  somebody in  your  of f i ce who 

has leaked th is .    

 I f  i t  is  not  somebody in  your  o f f ice,  then i t  is  

somebody in  the department  that  has leaked th is .   So,  I  get  

inst ructed that  I  must  p rovide Adv Behar i  wi th  the emai ls  

that  were shared by the at torneys so that  they wi l l  conduct  

an invest igat ion on th is  leak.   I t  is  f ine,  I  mean,  emai ls  a re  

emai ls ,  I  wi l l  send them through to Adv Behar i .   

CHAIRPERSON :    By that ,  do you mean emai l  addresses to 10 

which …[intervenes]  

MR NCIZA :    No,  the actual  emai l .  

CHAIRPERSON :    The at torneys,  the actual ,  okay.   Let  me 

f in ish what  I  was saying.   By emai ls ,  do you mean the emai l  

addresses to which the at torney 's emai l  was addressed?  

MR NCIZA :    What  was requi red of  me was to  -  because 

they needed to see the emai l  thread,  you know,  in  terms of  

who would have been emai led.   They wanted to see the  

actual  emai l .   So,  I  was to then forward the emai l  th read so  

that  they can be able to  ascer ta in  who exact ly  wou ld have 20 

had s ight  of  the charge sheet .   So,  I  agreed.   I  sa id,  no 

problem,  I  wi l l  do that .    

 I  wi l l  just  get  back to the of f ice,  and I  wi l l  a t tend to  

that .   Then Adv Behar i  expla ined something that  was a b i t  

o f f  for  me.   No,  you must  understand,  DH,  we l ike  ca l l ing 
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people by t i t les,  Commissioners.   So,  when we are in  a 

room, there are  HODs,  CM, and a DH.   So,  I  must  

understand,  DH,  that  th is  i s  a very ser ious mat ter .   I  am 

l ike,  okay,  what  is  the ser ious mat ter ,  advocate?   

 He says,  no,  what  is  ser ious is  the fact  that  

Mhwanazi ’s  personal  deta i ls  on the charge sheet .   And 

therefore,  th is  th ing of  the charge sheet  being g iven to Jef f  

Wiggs,  who is  an external  par ty to  the munic ipal i ty ,  is  a 

v io lat ion of  h is  r ights in  terms of  the POPI Act .   And 

therefore,  I  am l i ke,  okay,  I  understand that ,  but  there are  10 

issues that  are a lso ra ised.   

CHAIRPERSON :    And what  were the personal  deta i ls  on 

the charge sheet?   

MR NCIZA :    The personal  deta i ls  on the  charge sheet  

…[incomplete] .   

ADV MOHLASEDI :    To assist  you,  Mr Nciza,  the charge 

sheet  is  Annexure PN10.   I t  s tar ts  on page 292 of  your  

annexure bundle ,  292.    

MR NCIZA :    When you look at  page 292,  and th is  is  the  

funny par t ,  Commissioners,  i t  is  the d isc ip l inary  hear ing  20 

wi th the case number between the Ci ty  of  Ekurhuleni  

Munic ipal i ty  and Jul ius Mkhwanazi  employee number  

IGE0120.   Those are the only  deta i ls  on the charge sheet .   

This can be cont rasted wi th the deta i ls  that  would be on a 

suspension le t ter .    
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 The deta i ls  in  a  suspension le t te r  a re  more than 

th is .   We have a l l  sor ts  of  th ings in  a suspension le t ter ,  

inc luding ID numbers and the l i kes.   But  in  a charge sheet ,  

we do not  put  what  would be termed personal  deta i ls .   An 

employee number  is  an inst i tu t ion deta i l  more than anyth ing 

e lse.   But  th is  was the a l legat ion  that  was put  to  me to say,  

you know,  th is  th ing has got  personal  in format ion  of  Mr  

Mkwanhazi ,  and therefore the munic ipal i ty  is  runn ing the 

r isk of  an POPI  Act  a l legat ion or  c la im against  i t .  

CHAIRPERSON :    Based on your HR exper ience,  and you 10 

have vast  exper ience indeed,  wou ld th is  employee number 

be of  any possib le use or  s ign i f icance to people outs ide of  

the munic ipal i ty?  I  am t ry ing to understand.   I  am t ry ing to  

understand why Adv Behar i  would have been concerned 

about  such in format ion.    

MR NCIZA :    A t  the very most ,  what  you would do wi th a 

PAYE number is  when an employee,  fo r  instance,  appl ies  

for  a loan,  then they want  in format ion about  your  employer  

and your employment  deta i l s ,  so that  when a bank or  any 

other  serv ice provider  wants to  ver i fy  your  employment ,  20 

then they can then use both your employee number wi th 

your employer ,  as wel l  as your other  deta i l s ,  l ike your ID 

numbers and the l ikes.    

 But  o rd inar i l y ,  when they do a ver i f icat ion exerc ise,  

i t  is  not  just  a  PAYE number that  is  used to ver i fy  that  
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indeed th is  is  the employee that  they are  ta lk ing  about .   

Because PAYE numbers,  especia l l y  in  an inst i tu t ion  as b ig  

as Ekurhuleni ,  get  used a l l  over  the p lace.   We use pay 

numbers  in  a l l  sor ts  of  documents .   So,  i t  i s  easy fo r  a 

person to p ick up another  person 's PAYE number.  

CHAIRPERSON :    Thank you.   I  hope you st i l l  remember  

where you were.   P lease cont inue.   

MR NCIZA :    Sor ry,  sor ry.  

CHAIRPERSON :    I  am saying I  hope you st i l l  remember  

where you were.   P lease cont inue.  10 

ADV MOHLASEDI :    Mr Nciza,  you were at  paragraph 84 of  

your  wi tness statement .    

MR NCIZA :    Yes,  the s i tuat ion  in  that  meet ing ,  qui te  

honest ly ,  was host i le .   I  was under at tack,  and I  had to push 

back.   I  had to push back to say,  but  even th is  i ssue of  the  

personal  deta i l ,  my understanding is  that  there is  no  

s igni f i cant  personal  deta i l  that  is  on a charge sheet  that  

would real ly  compromise the inst i tu t ion.   And a lso,  I  had to  

push back on these a l legat ions of  leaks.    

 I  defended my of f ice.   I  sa id,  you know what ,  I  know 20 

my of f ice has deal t  wi th  thousands of  charge sheets over  

the years.   And we have deal t  wi th  qui te  h igh -prof i le  

mat ters where even we had tender  i r regular i t ies tha t  would  

be brought ,  cont ravent ions of  the MFMA, ser ious 

cont ravent ions of  the Munic ipal  F inance Management  Act  
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that  we have had to deal  wi th  as the of f ice.    

 So,  for  me,  i t  d id  not  make sense that  there would  

be a leak f rom my of f i ce on a mat ter  of  th is  nature.   So,  

they then took a v iew,  oh yes,  the c i ty  manager now 

changed the issue to now ra ise quest ions about  my 

author i ty  to  appoint  lawyers and legal  representat ives.   And 

I  answered to say,  but  th is  has been the author i ty  of  the  

Di rector  of  Labour Relat ions s ince the commencement  of  

the munic ipal i ty  in  2000.    

 I t  is  more than two decades that  we have had th is  10 

s i tuat ion in  the  munic ipal i t y .   No,  no,  no,  no ,  but  Ju l ius  is  a 

senior  employee.   He is  a senior  person.   You cannot  be 

d isc ip l in ing h im.   You cannot  d isc ip l ine Jul ius.   But  I  have 

d isc ip l ined people that  a re senior  than Jul ius.   I  have 

d isc ip l ined people that  are on a senior  posi t ion,  a senior  

rank than Jul ius,  both in  the EMPD and in  the inst i tu t ion.   

No,  no,  no,  no,  no ,  no ,  th is  i s  wrong,  th is  is  wrong.    

 Why do you even have author i ty  to  appoint  

a t torneys?  But  I  have got  author i t ies g iven by your of f ice.   

And that  author i t y  has been there even for  my 20 

predecessors.   They have a lways had author i ty  to  appoint  

lawyers in  mat ters concern ing labour l i t igat ion as wel l  as 

in ternal  d isc ip l inary proceedings.   This has happened wi th 

many cases.    

CHAIRPERSON :    Did she suggest  who,  i f  not  you,  should  
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d isc ip l ine Br igadier  Mkhwanazi?  

MR NCIZA :    She d id not  suggest  who should d isc ip l ine 

Br igadier  Mkhwanazi ,  but  what  she d id was to say,  th is  must 

change to which Mr Gxasheka then responded to say,  yes,  

we are in  the process of  changing i t .   I  had to pose the 

quest ion,  is  i t  changing because of  th is  mat ter?  A l l  sor ts  of  

o ther  mat ters have been handled throughout  the h isto ry of  

the munic ipal i ty ,  and there was never a need to  change 

something that  has been wi th the Employee Relat ions Uni t .    

CHAIRPERSON :    In  terms of  the h ierarchy,  you have 10 

touched on th is ,  but  just  in  th is  context  and to  remind 

mysel f ,  where would you p lace yoursel f  in  re lat ion to the 

c i ty  manager?  How many p laces down would you be?  I  just  

want  to  get  an idea of  who then would be bet ter  p laced 

accord ing to the c i t y  manager  to  d isc ip l ine Br igadier  

Mkhwanazi .   

MR NCIZA :    In a h ierarchica l  ar rangement ,  i f  the c i ty  

manager was number 1,  then the HOD would be number 2 or  

be number 3.   That  is  how the st ructure is  in  the 

munic ipal i ty .   You have the c i t y  manager,  you have got  20 

HODs,  and you have got  d iv is ional  heads.  

CHAIRPERSON :    Meaning somebody l ike Br igadier  

Mkhwanazi  would  then have to be  d isc ip l ined e i ther  by the  

HODs or  the c i ty  manager hersel f ,  accord ing to what  the 

c i ty  manager was saying.    
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MR NCIZA :    Accord ing to what  she was saying  in  that  

meet ing,  which does not  a l ign to  the delegat ion ’s  matr ix  

that  is  in fo rmed by,  l ike I  ind icated ear l ie r  on,  that  you have 

got  ef fect ive ly  three d ispensat ions on d isc ip l ine 

management  that  were appl icable in  the munic ipal i ty .   You 

have got  the c i ty  manager and HODs,  d isc ip l ined in  terms of  

the d isc ip l ine  regulat ions.    

 The d iv is ional  heads are d isc ip l ined in  terms o f  

Schedule 8 of  the  Labour Relat ions Act .   And then you have 

got  everybody below the d iv is ional  heads who were now 10 

par t  o f  the bargain ing  uni t .   Mkhwanazi  was par t  o f  the 

bargain ing uni t .   The author i t y  of  the d iv is ional  head 

employee re lat ions in  terms of  d isc ip l ine management 

appl ies both to  Schedule 8 d isc ip l ine processes as wel l  as 

the bargain ing uni t .    

 So as the d iv is ional  head employee re lat ions,  the  

only people tha t  I  was not  author ised to appoint  a  

d isc ip l inary t r ibunal  fo r  i s  HODs and the c i ty  manager.   And 

everybody e lse in  the inst i tu t ion,  I  was author ised to  

appoint  a  d isc ip l inary t r ibunal  fo r .   And I ,  not  only  mysel f ,  20 

my predecessors,  you know,  these precedents a l l  over  the 

p lace that  points to  the d iv is ional  head having the author i ty .   

And i t  has a lways been exerc ised by the d iv is ional  head.   At  

no point  was there an issue,  at  no  point  whatsoever in  the  

h istory of  the munic ipal i ty  unt i l  in  the meet ing of  the 21 s t  of  
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August  2023.  

CHAIRPERSON :    And in  fact ,  I  th ink  there was something 

wrong in  the language used by the c i ty  manager because,  

on my understand ing,  but  you wi l l  cor rect  me,  i t  is  no t  as i f ,  

for  example,  in  the case of  Br igadier  Mkhwanazi ,  you were  

d isc ip l in ing h im as such.   You were packaging the 

documents that  would then be used in  the d isc ip l inary  

process.   Am I  correct?  

MR NCIZA :    You are cor rect ,  Chai r .   

CHAIRPERSON :    And on my understanding again,  when i t  10 

came to who wou ld s i t  or  chai r  a  d isc ip l inary hear ing,  i f  i t  

was in ternal ly  sa id,  i t  would be someone two p laces senior  

to  the person being d isc ip l ined.   And then,  i f  not  done 

in ternal ly ,  then a  t r ibunal  would be appointed,  and outs ide 

people would then get  involved.   So,  you are not  

d isc ip l in ing as such someone senior  to  the person being 

d isc ip l ined.   I f ,  for  example,  Br igadier  Mkhwanazi 's  mat te r  

was to be heard  in ternal ly ,  i t  would not  be heard  by you.   

You would not  chai r  the process.   But  someone,  d id  you say 

two p laces,  someone above whatever the levels,  someone 20 

above Br igadier  Mkhwanazi  would  have had to chai r .   Do 

you want  to  comment?  

MR NCIZA :    You are very much correct ,  Chai r .   You are 

very much cor rect .   In  th is  instance,  the provis ions of  

c lause 7.6 of  the Disc ip l inary Procedure Col lect ive 
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Agreement  would  apply because that  would be the  defaul t  

posi t ion where now I  am appoint ing an in ternal .   In  the  

instance of  Br igadier  Mkhwanazi ,  the only post -designat ions 

in  the munic ipal i t y  that  would have been able to  chai r  and 

ef fect ive ly d isc ip l ine would have been senior  execut ive  

managers who are on C18,  would have been d iv is ional  

heads,  you know,  who are a lso above C17 because he was 

on C17,  d iv is ional  heads or  e lse an HOD.   

 A l l  o f  these would  have then been senior  to  h im and 

in  ef fect ,  in  te rms of  the d isc ip l inary code,  would have had 10 

the author i t y  to  then s i t  and pres ide over  h is  mat ter  and 

d isc ip l ine h im.   We are qui te  spot  on in  that  par t icu la r  

respect .   Outs ide  of  that ,  then i t  would be an external  legal  

pract i t ioner  who then would not  fa l l  wi th in the rank system 

of  the munic ipal i t y ,  you know,  the h ie rarchica l  system of  the 

munic ipal i ty .   I t  is  a  legal  professional  who is  competent  to  

then exerc ise the funct ion of  d isc ip l ine.    

CHAIRPERSON :    And d id you get  to  know the nature of  

what  Ms Gxasheka said they were put t ing together  in  o rder  

to  amend what  was in  ex istence so that  you should not  20 

d isc ip l ine someone l ike Br igadier  Mkhwanazi?  

MR NCIZA :    Yes,  we got  to  know -  we got  to  know the very  

next  day.   We got  to  know the very next  day.  

CHAIRPERSON :    Very br ie f ly ,  can you state what  th is  

innovat ion was?  
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MR NCIZA :    I t  is  in  the papers i t  is  in  my statement .  

CHAIRPERSON :    Okay,  you are st i l l  coming there?  

MR NCIZA :    Yes.   

ADV MOHLASEDI :    Yes.   

CHAIRPERSON :    Okay,  le t  us leave i t ,  le t  us leave i t .  

ADV MOHLASEDI :    Thank you,  Chai rperson.  

ADV BALOYI SC :    On th is  top ic that  you are d iscussing  

wi th the Chai rperson,  Mr Nciza,  at  paragraph 89,  th is  i s  

where you expla in your  responses to the c i ty  manager  in  

that  meet ing.   And then i t  is  the second par t  o f  that  10 

paragraph 89 that  I  th ink you should expla in to  us what  

exact ly  you were  referr ing to when you say I  had done 

cases that  the c i ty  manager had inst ructed act ion.   Can you 

just  expla in a b i t  more there?  

MR NCIZA :    I  can expla in th is  by way of  example  wi thout  

ment ion ing names of  people.   In  the Economic Development  

Department ,  there was a d iv is ional  head who had 

misconducted themsel f .   I  do not  want  to  use the gender so 

that  he misconducted themselves.   And then the head of  

department ,  in  l ine wi th a d i rect ive that  I  ment ioned 20 

yesterday that  the c i t y  manager issued in  2017,  th is  head of  

department  then d id a mot ivat ion to inst i tu te an  

invest igat ion.    

 That  mot ivat ion was taken v ia my of f ice to  the c i t y  

manager because the c i ty  manager had said you cannot  
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invest igate a d iv is ional  head wi thout  her  approving that .   

Then we submit ted that  mot ivat ion asking for  an 

invest igat ion to  be conducted.   The c i ty  manager approved 

the conduct ing of  that  par t icu lar  invest igat ion.   The 

invest igat ion was conducted.   Af ter  the invest igat ion was 

conducted,  another  report  was submit ted to the c i ty  

manager to  say here is  the f ind ings.    

 We are now asking permission to d isc ip l ine.   And 

the c i t y  manager was l ike,  sure,  proceed.   I  then appointed 

the d isc ip l inary commit tee.   So that  is  what  I  mean by i t  is  10 

ef fect ive ly an inst ruct ion that  f i rs t l y  p roceed wi th the  

invest igat ion and proceed wi th the d isc ip l inary  proceedings.   

I t  was not  an HOD that  s igned or  appointed.   I  appointed 

the at torneys wi th fu l l  knowledge of  the c i ty  manager.   And 

th is  i s  a posi t ion  that  i s  h igher than the Jul ius Mkhwanazi  

posi t ion.  

ADV BALOYI SC :    And the c i t y  manager d id not  have any 

issues wi th the fact  that  you have appointed at to rneys,  you 

have exerc ised the power to  appoin t  a t torneys.  

MR NCIZA :    Madam Commissioner,  l ike I  sa id yesterday,  20 

th is  came out  of  the b lue,  even wi th regards to the 

d isc ip l ine of  heads of  departments.   And dur ing the tenure  

of  Doctor  Mashazi  as the c i ty  manager in  Ekurhu leni ,  we 

have had about  f ive instances where we had to d isc ip l ine 

heads of  departments.   And in  a l l  those instances,  as much 
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as the appointment  le t ters were s igned by her ,  they would 

be craf ted by me because i t  is  in  my space.    

 I  would be the one that  then craf ts  the appointment  

le t ter  wi th  even enqui r ies would be mysel f  ind icat ing that  

for  th is  par t i cu lar  mat te r  that  has been approved by counci l ,  

where counci l  has now mandated the c i ty  manager to  

inst i tu te d isc ip l inary proceedings,  we are appoint ing th is  

f i rm as prosecutors.   So,  my ro le has a lways been very  

in t r i cate in  a l l  d isc ip l inary processes.   And that  i s  the only 

instance where I  would then draf t  the le t te r  for  her  10 

s ignature.   But  a l l  o thers,  I  draf t  the le t ter ,  or  my of f ice 

draf ts  the le t te r  for  my s ignature.   I  appoint  a t torneys.   

ADV BALOYI SC :    Thank you,  Mr Nciza.   

ADV MOHLASEDI :    Thank you,  Commissioner.   Mr  Nciza,  

before we cont inue wi th the subsequent  events of  that  day,  

could I  just  ask you to turn back to  paragraph 85?  You are  

on page 27,  and you set  out  some ref lect ions in  paragraph 

85.   Can I  ask you to share those wi th the Commiss ion?  

MR NCIZA :    Thank you.   Yes,  Commissioners,  I  want  to  

st ress to the Commission that  by  v i r tue of  my ro le in  the 20 

c i ty  of  Ekurhulen i ,  where I  am responsib le  for  d isc ip l ine  

management ,  anybody,  Commissioners,  that  has been in  a  

labour- in tensive  envi ronment  would understand and 

appreciate that  d isc ip l ine management  i s  a very  t r icky,  

sensi t ive funct ion .   You know,  you get  exposed to a l l  sor ts  
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o f  th ings as a person who is  regarded as Umqashi .   You 

know,  you are  regarded and even col loquia l ly  ca l led  

Umqashi  as the head of  labour re la t ions.  

CHAIRPERSON :    You want  to  t ranslate Umqashi?  

MR NCIZA :    Employer .   The employer .   You know,  people 

have that  tendency.   And remember,  indeed,  you become 

the employer  because even though you do not  share the 

d isc ip l inary hear ing,  you are the one that  implements the  

outcome.   A chai rperson of  a d isc ip l inary hear ing wi l l  make 

a f ind ing of  gui l t  and then issue a sanct ion of  d ismissal .   10 

You,  as the Div is ional  Head of  Employer Relat ions,  are the 

one that  must  s ign the d ismissal  le t ter .    

 I t  is  employee re lat ions that  wi l l  then issue the  

terminat ion to the  employee that  you have been found gui l ty  

in  th is  case.   At tached is  the sanct ion f rom the presid ing  

of f icer .   Your serv ices are te rminated.   You know,  so you 

are a lways going to f ind yoursel f  in  the f i r ing l ine.   You 

know,  you are going to f ind yoursel f  in  the f i r ing  l ine.   I  

have,  over  the years,  l ike I  ind icated yesterday,  that  even 

before I  assumed the funct ion of  D iv is ional  Head in  2017,  I  20 

had acted and I  was a lways involved,  you know,  in 

d isc ip l ine management  f rom a very ear ly  stage of  my 

management  career .    

 So,  I  was a lways in  the f i r ing  l ine.   I  have had a lo t  

o f  defamatory c la ims and a l legat ions made against  my 
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person,  you know,  on socia l  media.   There have been  

instances where my name would be the subject  o f  even 

engagements in  three genera l  meet ings.   You know,  I  have 

been th reatened wi th harm and insul ts .   And I  have never  

received,  save fo r  something that  I  wi l l  engage on la ter  on,  

save fo r  an inc ident  that  happened in  2011,  which  was a 

very unique d ispensat ion that  occur red in  the munic ipal i t y  

that  changed even our  labour re la t ions and a d ispensat ion  

in  the munic ipal i ty  in  2011.    

 But  I  have never received any in tervent ion f rom the 10 

employer .   I  have never sought  –  le t  me be upf ront  I  have 

never sought  in te rvent ion.   I  have never gone and cr ied foul  

to  the employer  to  say,  hey,  you know what  these in ions,  

these employees are threatening my l i fe .   You know,  I  have 

never cr ied foul .   These are r i sks that  I  understood and 

accepted as being par t  o f  my job .   You know,  i f  you are 

going to be in  a labour re lat ions envi ronment ,  you are going 

to be bru ised here and there.    

 But  in  a l l  o f  that ,  I  was shaken by the emerging 

pat te rn of  in ter ference that  emerged wi th speci f ic  regard to 20 

th is  mat ter .   I  had said yesterday I  have served under wel l ,  

about  f ive c i t y  managers.   Doctor  Mashazi  would have been 

the f i f th  c i ty  manager of  the c i t y  of  Ekurhuleni .   None of  

them has ever  in te r fered wi th labour re lat ions funct ions.   

None.   Doctor  Mashazi  hersel f ,  in  her  f i rs t  term of  of f ice,  
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she served f i ve  years f rom 2016,  December,  unt i l  around 

about  2021,  November.    

 You know,  she had never in te r fered.   But  very 

ser ious mat ters,  inc lus ive  of  mat ters  that  involve HODs,  

would const i tu te,  she would s ign  the,  what  you cal l ,  the  

appointments of  the at torneys.   I  would work wi th the  

at torneys or  advocates in  craf t ing charge sheets  against  

HODs.   I  would  fac i l i ta te the serv ing of  those charge 

sheets.   

 And I  would fac i l i ta te the d isc ip l inary hear ings of  10 

those HODs.   Senior  people to  me.   But  my of f ice would 

fac i l i ta te,  because that  i s  our  ro le  as  labour re lat ions.   And 

I  have never received any form o f  in ter ference whatsoever  

f rom the of f ice o f  the c i ty  manager.   Ci ty  manager 's  ro le 

was to say,  how far  are we?  Give me a br ie f ing.   What  is  

going on?  Are there chal lenges?  I f  there are chal lenges,  I  

would escalate them to her .   Not  even to the HOD  HR, 

d i rect ly  to  her .   

CHAIRPERSON :    So,  her  in ter ference in  Br igadier  

Mkhwanazi ’s  d isc ip l inary mat ter  was the f i rs t  and las t?  20 

MR NCIZA :    I t  was the f i rs t .  

CHAIRPERSON :    And last .   

MR NCIZA :    Wel l .   

CHAIRPERSON :    No,  no,  no,  to  your  knowledge,  or  was 

you and her  were involved wi th in the munic ipal i t y?  
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MR NCIZA :    Remember,  we are now on the 21 s t  o f  August .   

Two weeks thereaf ter ,  I  get  suspended.   So,  what  i f  indeed 

there is  any other  fur ther  in ter ference,  I  am no longer in  the 

p icture to  deal  wi th  that .   

CHAIRPERSON :    A l l  r ight ,  thank you,  thank you.  

MR NCIZA :    But ,  for  the f i rs t  t ime,  I  exper ienced the  

s i tuat ion wherein  senior  management ,  and I  am going to 

ar t i cu late th is  fur ther  and more succinct ly  when I  deal  wi th  

what  I  would ca l l  the cover -up.   Senior  management ,  for  the 

f i rs t  t ime,  was hel l -bent  on protect ing an employee,  10 

regard less of  procedures of  the munic ipal i t y  and processes 

of  the munic ipal i t y .   Senior  management  acted as i f  they are  

shop stewards of  th is  employee.    

ADV MOHLASEDI :    Thank you.   Mr Nciza,  you were  tak ing 

the Commission through the compla int  about  your  power to 

appoint  external  lawyers.   You can p ick the conversat ion up 

again at  paragraph 90.   Nine zero on page 28.  

ADV BALOYI SC :    Before you do that ,  Mr Nc iza,  at  

paragraph 86,  you say,  th is  i s  where  you record Ms 

Gxasheka’s  rep ly that  we are correct ing that  CM, and th is  is  20 

about  your  power  to  br ie f  external  a t torneys.   Before th is  

meet ing,  and before Ms Gxasheka said th is  in  the meet ing,  

had she ra ised wi th you ever  the issue about  your  powers to 

appoint  a t to rneys,  one,  and then two,  that  she is  doing 

something about  i t  to  change that?  
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MR NCIZA :    Nope.  

ADV BALOYI SC :    This i s  the f i rs t  t ime you heard that  she 

is  work ing on cor rect ing that ,  whatever  she meant  wi th i t .   

MR NCIZA :    There had never been a d iscussion,  

Commissioner.   There had never  been a d iscussion.   The 

only d iscussions about  at torneys that  I  would have wi th Ms 

Gxasheka was money issues.   We were honest ly  owing 

at torneys le f t ,  r ight ,  and cent re.   At torneys and advocates 

were just  a  problem wi th regards to the budget .   That  is  the 

key d iscussion that  we were having  those days.    10 

 S ince she became the HOD, there  was a lways an 

issue about  payment .   Payment  of  a t torneys.   As a resul t ,  in  

our  d iscussions,  because of  the payment  issue,  there was a  

sense that  you need to scale down on appointment  of  

a t torneys.   Because we do not  have funds.   We are  owing 

money and there fore i f  we cont inue to appoint ,  we are  

s imply bal looning the expense.   That  was the only 

d iscussion.   I t  was not  about  my author i ty  to  appoint .  

ADV BALOYI SC :    Just  to  be c lear ,  a t  th is  meet ing,  th is  i s  

the f i rs t  t ime you became aware that  the c i ty  manager and 20 

Ms Gxasheka have some problems or  issues wi th your  

power to  appoint  a t torneys.   This  was the f i rs t  t ime you 

heard anyth ing about  i t .   

MR NCIZA :    I t  was the f i rs t  t ime.   

ADV BALOYI SC :    Thank you.   Thank you,  Ms Mohlasedi .  
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ADV MOHLASEDI :    Thank you,  Commissioner.   Paragraph 

90,  p lease,  Mr Nc iza.   

MR NCIZA :    Yes,  Commissioners,  as I  have said,  I  t r ied to 

push back and I  ind icated my issues about  my exper ience in  

the munic ipal i t y  and the delegat ions,  metr ics and the l ike.   

But  Doctor  Mashazi  mainta ined a compla int  that  I  could not  

appoint  a t torneys for  a senior  employee.   My unders tanding 

of  her  at tack was that  i t  is ,  Mkhwanazi  i s  some senior  

employee.   So ef fect ive ly,  I  do not  have the r ight  to  

d isc ip l ine senior  employees.    10 

 You know,  I  took a d i f ferent  v iew.   Yes,  he is  

senior ,  but  he is  not  senior  than me.   But  a lso,  I  have been 

involved in  d isc ip l ine of  people that  a re senior  than h im.   

But  I  rea l ised tha t ,  you know,  th is  is  going nowhere.   I  was 

ta lk ing to people that  have made up thei r  mind.   They have 

made up thei r  mind.   And i t  d id  not  mat ter  what  procedural  

ar rangements have been in  p lace.   They have made up thei r  

mind and therefore i t  was not  going to assist  me to add to  

the mat ter  any fur ther .  

ADV MOHLASEDI :    P lease proceed.   20 

MR NCIZA :    There is  something I  do not  th ink actual ly  i t  i s  

appear ing.   Counci l ,  dur ing the course of  th is  d iscussion,  

there is  something,  I  am not  sure where i t  is  in  the 

statement ,  but  dur ing  the course of  the d iscussion,  the  

issue of  the serv ice of  the charges d id come up.   
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ADV MOHLASEDI :    P lease proceed,  Mr Nciza.  

MR NCIZA :    Thank you.   The issue of  the serv ice of  the  

charges d id come up where indeed,  Doctor  Mashazi  had 

ra ised an issue to  the ef fect  that  th is  th ing,  you do not  even 

charge Mkhwanaz i .   She ra ised something to the ef fect  that  

you do not  even charge Mkhwanazi .   I  ind icated that  we had 

received the charge sheet .   Gxasheka inst ructed my of f ice 

not  to  serve the charge sheet .    

 I  actual ly  to ld  her  that  Gxasheka inst ructed my 

manager not  to  serve the charge sheet .   And Mashazi  was 10 

l ike,  okay.   I t  was l ike,  okay.   And she s imply le f t  i t  a t  that .   

She inst ructed not  to  serve the charge sheet .   I t  is  f ine.   

Adv Behar i  had a lso ind icated that ,  but  I  had looked at  the 

docket .   The evident iary mater ia l ,  that  i s  how we cal l  i t ,  the 

evident iary mater ia l  is  not  suf f ic ient  to  susta in a d ismissal  

o f  misconduct .  

ADV BALOYI SC :    A t  the t ime when you le f t ,  Mr Nciza,  d id  

you ever  come to know whether  an invest igat ion was 

conducted by Adv Behar i  to  a rr i ve at  h is  conclusion and 

whether  any wr i t ten report  about  that  invest igat ion and the  20 

conclusion which Mr Behar i  conveys in  the meet ing whether  

there was ever  a report  about  i t?   

MR NCIZA :    Yes and no,  Madam Commissioner.   There is  

no invest igat ion  in  re lat ion to  the substance of  the  

a l legat ions against  Br igadier  Mkhwanazi .   No invest igat ion  
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was ever  conducted to determine whether  there is  mer i t  to 

the a l legat ions.   Remember we have the Erasmus report .   A t  

that  point ,  the only report  that  ex isted was the Erasmus 

report ,  and the Erasmus report  says the basis for  a  case to  

be inst i tu ted.    

 Adv Behar i ,  I  came to learn v ia Chief  Mapiyeye,  

that  indeed on the 21 s t  o f  June,  there was that  engagement 

wi th Chief  Mapiyeye,  he went  through the and as you can 

see,  the invest igat ion report  i s  276 pages or  so,  went  

through the repor t  and took a v iew that  there is  no basis to  10 

proceed.   Beyond that ,  there is  noth ing.   Fi rs t l y ,  the so -

cal led no basis  to  proceed,  there  is  no communicat ion in  

wr i t ing f rom Adv Behar i  to  Chief  Mapiyeye,  le t  a lone mysel f  

as the person who took the decis ion.    

 But  there is  noth ing that  was actua l ly  issued by the  

legal  department .   That  says we have reviewed the contents 

of  the docket  or  the invest igat ion report .   We found that  

there are cer ta in  gaps,  and these gaps are such that  they 

would resul t  in  th is  being a  f ru i t less exerc ise.   Not  even a 

f ru i t less expendi ture,  but  a f ru i t less exerc ise because these 20 

are not  d ismissib le for  1,  2 ,  3 ,  4  reasons.    

 The a l legat ions are not  supported by  evidence.   We 

do not  have that .   And we do not  even have an instance 

where there was an invest igat ion  commissioned on top of  

the Erasmus report  that  then looked at  the mer i t  o f  the 
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ev idence.   We do not  have that .   The yes,  that  was the no,  

the yes is  that  indeed there is  some report  ca l led the  

forensic report .   And I  th ink at  some point  in  my statement  I  

wi l l  deal  wi th  tha t .   But  i t  is  not  a report  that  ta lks to  the  

substance.   I t  is  a  report  that  ta lks to  the handl ing  of  the 

d isc ip l inary hear ing.   I t  does not  ta lk  to  the substance of  

delegat ions.   

ADV BALOYI SC :    I  know you are st i l l  coming to i t  and we 

have had s ight  of  i t .   That  report  does not ,  as I  recal l ,  

express any v iew about  the mer i t s  o r  the st rength  of  the 10 

charges against  Br igadier  Mkhwanazi .   Am I  cor rec t  in  my 

recol lect ion of  tha t  report?  

MR NCIZA :    You are very cor rec t ,  Madam Commissioner.   

I t  does not  at tempt  to .   That  report  was about  something  

e lse.   I t  had noth ing to do wi th whether  Br igadier  

Mkhwanazi  needs to answer fo r  h is  conduct .  

ADV BALOYI SC :    Yes,  now you may have deal t  wi th  th is  

yesterday and forg ive me i f  you have and I  am making you 

repeat  i t .   Head Adv Behar i  in  par t icu lar ,  but  a lso the  

Department  in  genera l ,  the Lega l  Department ,  have they 20 

previously,  before th is ,  had any ro le in  rev iewing 

d isc ip l inary  charges or  cases against  employees at  the  level  

o f  Br igadier  Mkhwanazi ,  whatever  posi t ion he was hold ing 

at  the t ime?  I  am speaking to your in ternal  processes.   I  

am not  speaking to where you are now at  the Bargain ing 
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Counci l  or  in  the Labour  Court .  

MR NCIZA :    Madam Commissioner,  the Labour Relat ions 

Uni t  in  Ekurhuleni  i s  a fu l ly - f ledged uni t  that  has a  

Div is ional  Head,  two Senior  Managers,  one for  Compl iance 

and Col lect ive Bargain ing,  another  Senior  Manager for  Case 

Management  and L i t igat ion.   I t  has s ix  Senior  Specia l i s ts .   

So,  the management  component  a lone is  n ine people and 

that  uni t  funct ions in  terms of  a l l  processes that  are labour  

re lat ions re lated.    

 The Legal  Depar tment  in  terms of  the st ructura l  10 

ar rangements of  the munic ipal i ty  would p lay a ro le where  

there is  l i t igat ion  at  labour cour t  level .   Even then,  i t  is  a 

support  ro le.   The Labour Relat ions Uni t  in  Ekurhulen i  s ince 

2006 has been capable and indeed has been ent rusted wi th  

the responsib i l i ty  of  deal ing wi th labour l i t igat ion mat ters 

f rom end to end.    

 There is  an organisat ional  management  pr inc ip le 

that  ta lks to  end - to-end accountabi l i ty  which would mean 

that  you are able  to  account  for  the star t  o f  the funct ion up 

to the end of  the  funct ion.   The responsib i l i ty  res ides wi th 20 

you.   So even my per formance cont ract  deta i led that .   My 

delegat ions deta i led that .   So,  i t  would requi re assistance 

f rom the Legal  Department  where indeed there is  a mat ter  

of  some int r i cate nature that  requi res thei r  a t tent ion.    

 But  o rd inar i l y  we are f ine unt i l  o f  course Adv Behar i  
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became the HOD.   Then th ings star ted changing.   I t  s tar ted  

of f  wi th  a mat ter  that  involved a head of  department .   I  th ink  

i t  was the head of  department  and then there was another  

mat ter  that  involved before even he became the  HOD.   

There was another  mat ter  that  involved I  cannot  ment ion 

unfor tunate ly the  designat ion because there has only been 

one person in  tha t  designat ion.    

 So,  i f  I  ment ion i t ,  i t  w i l l  be obvious to the wor ld  

that  I  am ta lk ing about  that  case.   But  there was a  mat ter  

that  involved a very senior  person at  HOD level  where then 10 

the c i ty  manager  took a v iew Doctor  Mashazi  took a v iew 

that  I  am c lose to that  person and therefore I  should  not  be  

involved,  and Adv Behar i  should p lay the ro le  that  I  

normal ly  p lay.   Outs ide of  that ,  he has never been involved.   

There has never been a review of  a d isc ip l inary process by 

the legal  department .   There has never been a need for  

that .   A l l  processes were handled wi th in the labour re lat ions 

uni t .   

ADV BALOYI SC :    Thank you.   Thank you,  Ms Mohlasedi .   

CHAIRPERSON :    You said Mr Nciza Adv Behar i  sa id af ter  20 

h is rev iew of  the  evident ia ry mater ia l  i t  d id  not  reveal  that  

there was a d ismissib le of fence.   To my mind,  that  impl ies 

that  there could wel l  have been an of fence but  one that  was 

not  d ismissib le.   Did you understand h im to mean that ,  or  

d id he mean there  was no of fence a t  a l l?   I  hope you get  the  
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nuance.   

MR NCIZA :    I  get  the nuance,  Chai r .   I  get  the nuance.   

Indeed,  the way that  he put  i t ,  he spoke to a d ismissib le  

of fence.   He says that  the evident iary mater ia l  does not  

point  to  a d ismissib le of fence.   My engagement  wi th Chief  

Mapiyeye,  he had ind icated to Chie f  Mapiyeye that  the R300  

000 donat ion and the lack of  procedural  compl iance wi th 

how that  donat ion  was sourced could at  best  resul t  in  a s lap 

in  the wr is t .    

 Now I  have checked the Disc ip l inary Code,  I  do not  10 

f ind a sanct ion ca l led s lap in  the wr is t .   But  nonethe less,  to  

h im,  these were minor .   These were minor .   To me,  as a 

person that  has deal t  wi th  d isc ip l ine management ,  I  know 

for  a fact  that  we have d ismissed employees for  less  

in f ract ions.   There are less in f ract ions that  you would f ind  

that  an employee gets d ismissed fo r .    

 An employee gets d ismissed for  an in f ract ion,  

d ismissed a cash ier  for  there is  a concept  that  we learned 

at  some point  ca l led cash ro l lover  where we d ismiss the  

cashier  for  a cash ro l lover  of  R500.   You d ismiss because 20 

that  was R500 that  was supposed to be banked by the  

munic ipal i ty  but  was not  banked by th is  cashier .   So,  we 

d ismiss fo r  that .   But  then we get  to ld  that  a l l  sor ts  of  th ings 

that  were done are not  d ismissib le.   And I  was l ike,  yes.   

CHAIRPERSON :    Thank you.  



    13 NOVEMBER 2025 – DAY 32 
 

Page 34  o f  217  

 

 

ADV MOHLASEDI :    Thank you,  Chai r .   Mr Nciza,  you have 

re layed to the Commission that  in  the course of  that  

meet ing,  Doctor  Mashazi  b rought  up the issue of  the lack of  

serv ice of  the charge sheet  on  br igadier .   Now,  your  

ev idence dur ing the course of  yesterday was that  the HR 

manager f rom your of f ice,  who was tasked wi th del iver ing 

that  charge sheet ,  in formed you that  Br igadier  Mkhwanazi  

refused to accept  del i very on the  basis that  both the c i ty  

manager and Ms Gxasheka advised h im not  to  do so.   So,  in  

the course of  your  engagement  w i th the c i ty  manager,  d id 10 

you put  that  a l legat ion to her?   Did you open up a 

conversat ion wi th  her  about  her  ro le in  b locking the serv ice  

of  the charge sheet?  

MR NCIZA :    No,  I  d id  not  ra ise her  ro le.   I  ra ised Ms 

Gxasheka’s  ro le .   And she was l ike ,  no,  i t  is  okay.   I  d id  not  

say you inst ructed,  I  sa id Ms Gxasheka inst ructed that  the 

th ing must  not  be served.   I  d id  not  at tack her  on i t .  

ADV MOHLASEDI :    And noth ing  fur ther  came f rom her 

concern ing any potent ia l  par t  she p layed in  b locking that  

serv ice?  20 

MR NCIZA :    When I  ra ised the  issue of  Gxasheka,  you 

know,  somet imes  I  wanted to ra ise an issue,  th ink ing  that  at  

least  i t  wi l l  ign i te  a response,  you know.   Gxasheka just  

s imply sa id,  yes,  and then she was l ike,  okay,  no,  i t  is  f ine 

and moved on.   And changed the subject  f rom a d iscussion 
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on the charge sheet  to  a d iscussion on my powers.   So,  

honest ly ,  there was no fur ther  engagement  beyond that .   

ADV MOHLASEDI :    On the subject  of  your  powers,  the next  

mater ia l  date is  the 22 n d  o f  August  2023.   Can I  inv i te  you 

then to paragraph 93 of  your  wi tness statement ,  93.  

MR NCIZA :    Yes,  thank you,  thank you,  counsel .   This i s  

now informed by the inst ruct ion  that  I  had received,  that  I  

must  send to Adv Behar i  the emai ls ,  and the emai l  thread,  

so  that  she can be able to  invest igate th is  i ssue of  the leak.   

So,  on the 22 n d ,  I  indeed sent  the emai ls  to  Adv Behar i .   10 

Now,  la ter  on in  the day,  I  was contacted by one of  my 

employee re lat ions of f i cers,  who sent  me a WhatsApp,  and I  

th ink I  was just  dr iv ing out  of  Benoni  on my way home.    

 And then I  s topped the car  and I  opened,  I  got  in to 

a garage,  and I  opened the WhatsApp,  and I  saw the  

document .   The document  was a document  that  was s igned 

by Doctor  Mashaz i  and  l is ted Ms Gxasheka as the enqui ry ’s  

person.   Now,  Commissioners ,  the protocol  in  the  

munic ipal i ty  is  that  as much as there is  a person who s igns 

the document ,  the person that  is  l is ted as enqui r ies is  the 20 

person who draf ted the document .    

 So,  the ins is tence that  the c i t y  manager  a lways has 

is  that  i f  you are going to draf t  a  document  fo r  her ,  you 

must  be the enqu i r ies person,  so that  nobody must  ask her  

about  the document .   This was in t roduced by Doctor  
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Mashazi  to  say,  no,  no,  no,  i f  you are going to requi re me to 

s ign,  l is t  yoursel f  as the enqui ry ’s  person,  so that  people 

must  not  come to  me,  they must  go to you as the draf te r  of  

the document .   So,  indeed,  I  opened the message,  the  

at tachment ,  and I  found the document  on PN13.   

ADV MOHLASEDI :    Let  me assist  you ,  PN13 on page 311.   

And Mr Nciza,  perhaps before we go in to the text  o f  PN13,  

just  in  the course of  your  ev idence th is  morning,  take the  

Commissioners th rough paragraphs 94 and 5,  and then we 

wi l l  turn to  the statement ,  just  fo r  complet ion.   10 

MR NCIZA :    Okay,  so I  went  through the le t te r  that  is  on 

PN13.   Having gone through the le t te r ,  I  contacted Ms 

Gxasheka v ia WhatsApp,  not ing that ,  o f  course,  the 

enqui r ies person is  ref lected on page 311,  is  L inda 

Gxasheka.   So,  I  contacted her .   I  texted her  a message to  

the ef fect :  

“Good evening,  I  just  wanted to check 

the authent ic i t y  of  th is  document . ”  

And the document  is  th is  one,  PN13.   The purpose of  my 

message was to check wi th her  i f ,  indeed,  th is  document  20 

was genuine.   At  about  20 :50,  10  to 9  in  the  even ing that  

day,  Ms Gxasheka responded :  

  “What  does OCM say? ”  

OCM is the Of f ice  of  the Ci ty  Manager.   

ADV MOHLASEDI :    Thank you,  Mr  Nciza.   I  wi l l  then inv i te  
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you to turn to  page 311,  which is  an ext ra PN13 i tse l f .   And 

perhaps before you pass comment  on i ts  contents,  p lease 

conf i rm that  th is  is  the document  you received v ia 

WhatsApp on the 22 n d?  

MR NCIZA :    Yes,  i t  is .   

ADV MOHLASEDI :    That  i s  r ight .   And just  read in to the  

record what  the subject  of  the document  is  in  bold.  

MR NCIZA :    The subject ,  the document  is  dated the  23 r d  o f  

August .   I t  is  addressed to a l l  departments  and a l l  

employees.   I t  is  f rom Doctor  M I  Mashazi .   The subject  is  10 

d isc ip l inary and  …[intervenes]  

CHAIRPERSON :    You said 23 r d ,  am I  mistaken?  

MR NCIZA :    No,  22 n d .   

CHAIRPERSON :    22n d ,  yes.  

MR NCIZA :    22n d  August .   The subject  is  d isc ip l inary and 

gr ievance procedure in  the c i ty  of  Ekurhuleni .   Author ise the  

representat ives of  the c i t y  manager.  

ADV MOHLASEDI :    Thank you.   And the paragraph 

immediate ly under the heading in  bold,  could you just  read 

that  f i rs t  paragraph star t ing the South Af r ican Local  20 

Government  Counci l?   

MR NCIZA :     

“The South Af r ican Local  Government ,  

i t  is  supposed to be bargain ing counci l ,  

the B is  miss ing,  SLGPC concluded a 
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d isc ip l inary procedure col lect ive 

agreement ,  DPCA, on the 1 s t  o f  

February 2018. ”  

ADV MOHLASEDI :    And that  is  the document  we took the  

commission th rough yesterday?  

MR NCIZA :    Yesterday,  yes.  

ADV MOHLASEDI :    Right ,  and so  p lease then exp la in to  

the Commission the context  of  th is  guidel ine or  document  

you received v is -a-v is  the DPCA that  we went  through 

yesterday.   10 

MR NCIZA :    L ike  I  ind icated to Commissioners that  how we 

have st ructured the delegat ion ’s  matr ix  in  respect  of  the 

DPCA in the munic ipal i t y ,  you would not  have an  author ised 

representat ive,  you would have author ised representat ives 

of  the c i ty  manager.   Hence,  even the heading of  th is  

document  refers to  author ised representat ives of  the c i t y  

manager in  terms of  the DPCA.   So,  th is  document  then is  a 

document  that  ta lks to  the issues that  a re on,  is  i t  15B?  

ADV MOHLASEDI :    Thank you.   

MR NCIZA :    Yes,  so when you look at  the issues that  are in  20 

15B,  th is  document  ef fect ive ly is  a modi f icat ion of  15B.  

ADV MOHLASEDI :    Thank you.   Mr Nniza,  then,  i f  you turn  

to  page 312,  312.   

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Under the two bul le ts,  there is  a  
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paragraph that  reads the above - l is ted funct ions.   So,  to 

p lace i t  in  context ,  i t  is  d iscussing the handl ing of  

d isc ip l inary proceedings.   Cor rect .   So,  there is  a paragraph 

there that  reads the above - l is ted  funct ions requi red.   Do 

you see that  paragraph?  

MR NCIZA :    Yes.   

ADV MOHLASEDI :    Thank you.   Could you read that  

paragraph,  p lease?  

MR NCIZA :     

“The above- l i s ted funct ions requi re 10 

speci f ic  author isat ion f rom the 

munic ipal i ty /c i ty  manager to  be g iven 

to the var ious layers of  management  to  

ensure that  d isc ip l inary processes are  

handled in  an expedi t ious and 

equi table manner.   The col lec t ive 

agreement ,  however,  does not  speci fy  

who must  handle some funct ions i t  

provides fo r .   For  example,  in  the  

munic ipal i ty ,  i f ,  fo r  example,  who in  the  20 

munic ipal i ty  appoints the chai rperson 

of  an appeal  hear ing or  who agrees on 

an appointment  of  panel l i s ts  of  the 

SHGBC to hear  the appeal ,  i f  the 

employee makes such a request ,  et 
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cetera . ”  

ADV MOHLASEDI :    P lease a lso read the next  paragraph.  

MR NCIZA :     

“To usher in  expedi t ious,  credib le,  

consistent  and uni form management  of  

d isc ip l inary tendency in  the  

munic ipal i ty ,  the fo l lowing persons are 

herewi th delegated to per fo rm the  

above- l i s ted funct ions as wel l  as  a l l  

o ther  funct ions connected therewi th as  10 

appears f rom the col lect ive agreement  

in  that  regard as  the munic ipa l /c i ty  

manager 's  author ised representat ive. ”  

ADV MOHLASEDI :    And so,  when you read those 

paragraphs together ,  the c i t y  manager is  saying that  the  

a im of  th is  document  is  to  provide for  the management  of  

d isc ip l ine wi th in  the munic ipal i t y  by ident i fy ing  speci f i c  

persons who must  exerc ise delegated funct ions.   Is  that  

correct?  

MR NCIZA :    Yes.   20 

ADV MOHLASEDI :    A l l  r ight ,  so,  Mr Nciza,  I  wi l l  then just  

l ight ly  -  I  wi l l  then take you through each of  the 

subparagraphs at  the bot tom of  that  page,  but  I  wi l l  inv i te  

you to read the heading and to pass a comment  in  respect  

of  the amendment  as i t  l ies there or  the change as i t  l ies 
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there.   So,  paragraph A1 reads :  

  “Receiv ing a l legat ions of  misconduct . ”  

And under the bul le t  po int ,  i t  says :  

  “HOD of  a respect ive department . ”  

Now,  p lease advise  the Commission whether  that  i s  a  

change or  a reten t ion of  the exist ing procedure.  

MR NCIZA :    I t  is  a  retent ion.   

ADV MOHLASEDI :    Thank you.   Immediate ly beneath that  

is  paragraph A2,  which says :  

“Request  for  a l legat ions to  be  10 

invest igated must  be submit ted to HOD 

Corporate Legal  Serv ices. ”  

P lease conf i rm that  that  i s  the posi t ion  held  by Adv Kemi 

Behar i?  

MR NCIZA :    Yes.   

ADV MOHLASEDI :    Thank you.   So,  the a l legat ions then 

must  be submit ted to HOD Corporate Legal  Serv ices upon 

determinat ion of  a  pr ima fac ie  cause for  the HOD Corporate  

Legal  Serv ices to conf i rm the a l legat ions,  consider  the 

evident iary mater ia l  and then submit  a  report  to  HOD HR.  20 

P lease,  again,  conf i rm for  the Commission whether  that  is  a  

modi f icat ion f rom the previous document  or  whether  i t  

re ta ins the exist ing posi t ion.  

MR NCIZA :    That  is  a ser ious modi f icat ion.  

ADV MOHLASEDI :    P lease e luc idate your point  for  the 
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commission.  

MR NCIZA :    I  do not  know,  counsel ,  whether  I  should take 

them through what  my response was to th is  because my 

response is  very deta i led.   I  do not  know how you want  us 

to .   

ADV MOHLASEDI :    I  wi l l  take you to your point  in  your  

response where you deal  wi th  paragraph A2.   

MR NCIZA :    Yes.   

CHAIRPERSON :    Does your response refer  to  the 

number ing,  l ike the A1,  A2,  B,  C?  10 

MR NCIZA :    Exact ly .  

CHAIRPERSON :    Or i f  i t  does that ,  I  th ink you may do that .   

ADV MOHLASEDI :    Thank you,  Chai rperson.   Mr Nciza,  

then,  I  wi l l  ask you to tu rn to  page 316.   That  is  Annexure 

PN15.   

MR NCIZA :    Yes,  Ma’am.  

ADV MOHLASEDI :    Thank you.   Just  to  locate th is  in  your  

wi tness statement ,  th is  is  a document  where you say in  

paragraph 97 you descr ibe i t  as a  comprehensive response 

to the changes in  the document  what  is  up to  you.   Do you 20 

conf i rm that?  

MR NCIZA :    Yes,  Ma’am.   

ADV MOHLASEDI :    Thank you.   And then you say the  

purpose of  that  document  is  to  set  out  why the revis ions are 

unlawfu l ,  inappropr ia te and agains t  the best  in te rests of  the  
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c i ty .  

MR NCIZA :    Yes,  Ma’am.  

ADV MOHLASEDI :    Do you conf i rm that?  Thank you.   

When you have regard to page 316,  can I  ask you again to  

ident i fy  the author  of  the document?  

MR NCIZA :    I t  is  mysel f .   

ADV MOHLASEDI :    You d i rected the document  to?  

MR NCIZA :    The c i ty  manager.   

ADV MOHLASEDI :    And then p lease te l l  the Commission,  

read fo r  the Commission the heading in  bold  on the  f i rs t  10 

page.  

MR NCIZA :    The heading is  d ismaying gr ievance 

procedure,  and the c i ty  of  Ekurhuleni  author ise 

representat ives of  the c i t y  manager.   

ADV MOHLASEDI :    Okay.   I  am going to fo l low the  format  

adopted wi th respect  to  the guidel ine issued by the c i ty  

manager,  which is  that  I  wi l l  read the new guidel ine and I  

wi l l  then ask you to respond to i t .   So,  we have a l ready 

addressed paragraph A1.   I  have a l ready read for  you 

paragraph A2 in to the record.   Can I  then ask you to 20 

comment  for  the Commission on what  you descr ibed as the 

ser ious revis ions to paragraph A2?  

MR NCIZA :    Thank you,  counci l .   Commissioners,  on page 

317,  I  deta i led th ings f rom 317 to 318.   I  submi t ted  to the 

c i ty  manager a deta i led analys is o f  the impl icat ions of  A2.   
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Just  read them.    

ADV MOHLASEDI :    Chai rperson,  my proposal ,  I  am in your 

hands,  but  my proposal  is  that  in  l ight  of  how lengthy i t  is ,  i t  

might  be a t ime -consuming exerc ise.  

CHAIRPERSON :    I  a lso wanted to  suggest  that  perhaps i f  

you could just  deal  wi th  a sa l ien t  or  set  out  the  sal ient  

points that  you made.   

MR NCIZA :    Thank you,  Commissioner,  Chai rperson.   The 

f i rs t  issue that  I  ra ised wi th A2 is  the requi rement  for  the 

request  for  a l legat ions of  misconduct  to  be invest igated to 10 

be submit ted to the HODLS,  SCLS.   In  the  munic ipal i t y ,  I  

had ind icated th is  in  my test imony before Commissioners,  

the munic ipal i ty  has got  var ious invest igat ions uni ts .   You 

know,  we have the moni to r ing and evaluat ion invest igat ions 

uni t  which invest igates in f ract ions that  would happen on the 

eNATIS system where  you have people that  have registered 

cars or  even l i cences in  an inappropr ia te manner.    

 So those people invest igate,  and they have got  a  

legal  obl igat ion to do that  invest iga t ion in  terms of  the Road 

Traf f i c  Management  Act  and whatever acts that  they use.   20 

You have that .   You have got  the Integrated Standards Uni t  

o f  In ternal  Af fa i rs ,  the Erasmus uni t .   You have got  loss  

cont ro l  o f ,  again,  EMPD that  a lso deals wi th th is .   You have 

got  the Internal  Audi t  Department  that  a lso conducts 

invest igat ions.    
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 And then you have got  MPEC, the Munic ipal  Publ ic  

Accounts Commit tee,  that  a lso would inst i tu te 

invest igat ions.   Now,  MPEC is even more ser ious because 

th is  is  chai red by a counci l lor  and counci l lo rs are par t  o f  the 

commit tee,  and that  commit tee has got  a legal  obl igat ion  

and powers to actual ly  inst i tu te invest igat ions.   Now,  A2 

says you cannot  have an invest iga t ion unless i t  is  approved 

by the HOD CLS.    

 You know,  i t  is  just  impossib le.   Ef fect ive ly,  you are  

saying that  counci l lo rs cannot  invest igate.   They must  get  10 

the author isat ion  of  the i r  jun ior ,  because a l l  o f  us are  

jun iors to  counci l lors.   That  is  the pol i t i ca l  leadership of  the 

munic ipal i ty ,  but  a lso a l l  these o ther  uni ts  that  have got  

vested invest igat ion author i t y .   Now,  that  author i t y  i s  taken 

away.   Before they can conduct  any invest igat ion,  they must  

get  approval  f rom the HOD CLS.   I t  is  just  impossib le .    

ADV MOHLASEDI :    And I  am sorry to  in tervene,  Mr N ciza.   

Then,  on  the facts  as they have been re layed to the  

Commission today,  how would  that  change a f fect  the 

sequence of  events we are in formed of?  So,  for  example,  20 

we understand that  the a l legat ions of  misconduct  against  

Br igadier  Mkhwanazi  were brought  to  the at tent ion of  

Commissioner  Sp ies.   Commissioner Spies then d i rected 

Colonel  Erasmus to prepare the invest igat ive report .   That  

invest igat ive report  made i t  to  your  of f ice.   What  ef fect  does 
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A2 have on that  sequence,  i f  any?  

MR NCIZA :    I t  means that  Je f f  Wiggs '  media  query,  

because wi th in i t  is  an a l legat ion  of  misconduct .   When 

Spies received that ,  he would not  be able to  appoint  o r  

inst ruct  Erasmus to conduct  an invest igat ion.   He would 

have had to  take that  query and g ive i t  to  Behar i .   And 

Behar i  would then consider ,  in  terms of  A2,  i f  you read A2,  

request  fo r  a l legat ions must  be submit ted to HOD CLS upon 

determinat ion of  a  pr ima fac ie  fo r  HOD CLS.   And that  is  

convoluted.   That  is  ser iously convo luted.    10 

 And I  deal  wi th  that .   But  ef fect ive ly,  i t  is  Behar i  

who must  now consider  the evident ia l  mater ia l  o f  what ,  a t  

that  point ,  is  s t i l l  just  a  request  to  invest igate.   But  you 

must  take i t  to  h im to consider  whether  there is  mater ia l  

that  actual ly  must  now form the basis upon which an 

invest igat ion must  be conducted.   The Col lect ive Argument  

Commissioner says an a l legat ion o f  misconduct .   I t  does not  

even say that  i t  is  an a l legat ion of  misconduct  in  wr i t ing.    

 I t  says an a l legat ion of  misconduct .   In  our  statute  

in  2018,  we ins is ted that  the a l legat ion must  be in  wr i t ing,  20 

even though the Col lect ive Argument  does not  go that  far .   

The par t ies in  the Partner ing Counci l  recognise that  you 

might  have employees who might  not  be in  a pos i t ion to 

actual ly  a r t icu late an a l legat ion in  wr i t ing.   Now,  you have 

th is  s i tuat ion that  changes and says an HOD cannot  
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invest igate in  th is  department .   Cannot  conduct  an 

invest igat ion in  th is  department .   The HOD must  go to 

another  HOD.   And that  HOD must  actual ly  make a 

determinat ion on whether ,  indeed,  you are going to  

invest igate.   

CHAIRPERSON :    I  see pract ica l  d i f f icu l t ies wi th th is .   A t  

what  level  should  the a l legat ions be for  you to take them to 

the head of  legal?  I t  may be the barest  of  a l legat ions.   And 

then references made to a pr ima fac ie  case.   Who gets to  

the level  o f  a  pr ima fac ie  case?  Wi l l  the HOD legal ,  or  wi l l  10 

the head of  legal ,  then have to do  an invest igat ion hersel f  

to  get  to  the level  o f  a  pr ima fac ie  case?   

 Or must  she or  he determine the  existence of  a  

pr ima fac ie  cause on the basis of  the bare a l legat ions 

wi thout  any invest igat ion having been conducted?  Unless I  

am misreading i t ,  i t  is  confusing to me.   I t  ra ises pract ica l  

d i f f icu l t ies.   Most  mat ters would not  pass the level  o f  a  

pr ima fac ie  cause  for  an invest igat ion to then be conducted.   

They would never pass because i t  would,  in  most  cases,  

just  be the barest  of  a l legat ions.  20 

MR NCIZA :    And hence I  address that ,  Chai r ,  on page 318.   

What  you have just  ind icated now is  the same sense that  I  

had.   I  am saying on Roman I I :  

“Upon determinat ion of  a  pr ima fac ie  

case,  the memorandum is rather  



    13 NOVEMBER 2025 – DAY 32 
 

Page 48  o f  217  

 

 

confusing in  i ts  ar t icu lat ion in  th is  

regard.   There  is  no c lar i t y  on  the  

fo l lowing aspects  which are per t inent  

to  a determinat ion of  a  pr ima fac ie  

case.   What  is  meant  by upon 

determinat ion?  Who determines the 

pr ima fac ie?  The request  to  

invest igate submi t ted to  HOD  CLS,  no  

c la r i ty  on who wi l l  conduct  the 

invest igat ion,  o r  whether  the HOD CLS 10 

is  in tended to approve that  a l ine HOD 

conducts an invest igat ion in  h is  o r  her  

department ,  or  that  the HOD CLS wi l l  

conduct  the invest igat ion h imsel f . ”  

You know,  is  the  determinat ion  as made by whoever,  

because i t  is  not  c lear ,  cont ingent  on the invest igat ion 

report ,  which is  not  c la r i f ied on who and how the same is  to  

be conducted.   I  want  to  agree wi th you,  and that  is  exact ly  

what  my thoughts  were when I  responded to th is ,  to  say i t  

would create ser ious problems for  the munic ipal i t y .   I t  is  20 

real ly  impract ica l .  

CHAIRPERSON :    I  am very sorry.   I f  the idea was for  the 

head of  legal  to  do the in i t ia l  invest igat ion that  br ings her  or  

h im to the level  o f  a  pr ima fac ie  cause,  that  is  a l l  that  she 

or  he would ever  be able to  do  wi th in the munic ipal i t y ,  
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because you say you handle thousands and thousands of  

mat te rs.   So,  wou ld they st i l l ,  w i th in legal ,  be able to  do the 

work that  they ex ist  for?  I  do not  know,  you know bet te r .   

You are  par t  o f  HR.   Maybe you know that  i f  you are  s i t t ing 

there,  you would  be able to  say,  ah,  no,  no,  no,  no,  they 

have capaci ty .   They could have been able to  do a l l  o f  that .  

MR NCIZA :    Impossib le.   I  would not  be able to  do i t .   And I  

am not  a head of  department .   The legal  department  has to 

deal  wi th  everyth ing in  the munic ipal i t y .   There are  issues 

of  supply chain  management .   There are issues that  10 

concern bylaws,  munic ipal  cour ts.   There is  a who le lo t  o f  

th ings that  they have to deal  wi th .   And th is  HOD must  

oversee a l l  o f  the  issues.    

 Now for  h im to actual ly  conduct  invest igat ions,  and 

as you say,  Chai r ,  some al legat ions are jus t  bare 

a l legat ions.   They are bare a l legat ions.   And some issues,  

yesterday we ta lked about  whist leb lower issues.   In  most  

cases,  a whist leb lower wi l l  just  g ive you that  you know 

what ,  something is  happening there,  but  they are  not  going  

to provide you wi th the evident ia l  mater ia l .    20 

 Now you have an invest igator  must  go and conduct  

an invest igat ion and get  the evident ia l  mater ia l .   And i t  

cannot  be at  the  level  o f  an HOD.   The norm has a lways 

been you have the HOD of  the department  receives 

a l legat ions of  misconduct ,  causes the a l legat ions to be 
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invest igated in  h is  department  by people who have got  

know-how of  how the department  actual ly  funct ions and 

operates.    

 Then those people are able to  draw the in format ion,  

craf t  the report ,  annex the deta i l  or  the evidence to the i r  

report .   Then we can take i t  fo r  determinat ion.   But  th is  was 

just  a  b i t ,  yes.   But  I  ra ised that ,  the issue that  you have 

noted,  Chai r ,  besides the fact  that  the munic ipal i t ies got  

s tanding invest igat ions uni ts ,  there are people appointed 

there who are pa id by the munic ipal i ty .   And now you are  10 

s imply saying they cannot  do thei r  work unless the HOD 

CLS approves tha t  they do the work .    

CHAIRPERSON :    So as mat ters existed pr io r  to  th is ,  there  

was devolut ion of  powers across the munic ipal i t y .   

MR NCIZA :    There was what ,  Chai r?  

CHAIRPERSON :    The work was spread out .  

MR NCIZA :    Yes.   

CHAIRPERSON :    The work was spread out  across the 

munic ipal i t ies.   There would be an invest igat ion there,  

there,  there,  a l l  the way across by  var ious people who then 20 

produced the documents or  dossiers and then eventual ly  

they would land a t  your  desk.  

MR NCIZA :    Exact ly ,  Chai r .   That  is  how i t  operated.   And 

qui te  honest ly ,  i t  was a seamless process.   You have issues 

in  your  department ,  you invest igate them.  And then once 
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you have determined that  indeed there is  pr ima fac ie  cause,  

we are the head of  department ,  we are the head of  

department ,  you have a r ight  to  make a determinat ion that  

you know what ,  indeed th is  employee seems to have 

in f r inged or  cont ravened ru les.    

CHAIRPERSON :    That  comes f rom a col lect ion f rom al l  

these focal  po ints  and then everyth ing comes f rom you,  the 

legwork having been done.   

MR NCIZA :    Yes.   

CHAIRPERSON :    Now,  as is  the suggest ion,  is  for  the head 10 

of  legal  to  do the legwork.   Because how else does he reach 

a determinat ion of  pr ima fac ie  case where there are bare 

a l legat ions wi thout  that  legwork hav ing been done?  

MR NCIZA :    E f fect ive ly.   

CHAIRPERSON :    In  pract ica l ,  i t  seems to me,  unless the  

people who craf ted th is  were to come and expla in how they 

thought  i t  would work.    

MR NCIZA :    And I  had to c raf t  th is  response as a person 

who has got  the technica l  know -how in terms of  how 

disc ip l ine management  i s  deal t  wi th  in  the munic ipal i ty .   I  20 

am ra is ing these issues wi th the account ing of f icer  to  say 

that  your  le t ter  has got  these pract ica l  p roblems you know.   

Besides the fact  that  i t  creates a mess of  the process as  

opposed to what  the in tent ion was.   I f  the in tent ion was 

genuine.   
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 And qui te  honest ly ,  I  want  to  mainta in that  th is  i s  

because of  one case.   We have never had a problem.   There 

has never been  an issue unt i l  the Mkhwanazi  case.   There 

is  never,  ever  in  the munic ipal i ty .   We handled the  

d isc ip l ine.   I  go on and you wi l l  see in  my memo,  I  even ta lk  

about  a comparat ive analys is that  I  conducted that  speaks 

to how we as Ekurhuleni  were,  i f  we were to benchmark us,  

benchmark us against  other  metros in  Gauteng,  where we 

were in  te rms of  d isc ip l ine management  as a munic ipal i t y .  

ADV BALOYI SC :    Mr Nciza,  that  le t ter  at  311 or  that  10 

d i rect ive c i rcu lar  at  311 which te l ls  you what  the new 

regime is  going to be.   I t  says at  page 312 the paragraph 

above A1 there is  a paragraph there and then i t  sets out  

what  i s  in tended to be achieved wi th th is  new regime.   And 

i t  says:  

“To usher in  expedi t ious cred ib le,  

consistent ,  and uni form management  of  

d isc ip l ine wi th in the munic ipal i ty . ”  

Had there been an issue on those aspects  in  the  

munic ipal i ty ,  how disc ip l ine was appl ied,  expedi t iousness?  20 

Had those issues been ra ised and d iscussed wi th the HOD 

and you at  any po int?  

MR NCIZA :    Madam Commissioner,  there is  a lways issues 

that  are ra ised wi th  d isc ip l ine  management  in  every 

inst i tu t ion.   In  these terms,  the b iggest  issue that  was ever  
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ra ised that  we have had to deal  wi th  as labour re lat ions is  

age analys is.   That  has a lways been the b iggest  i ssue that  

we have ever  ra ised.   You have a d isc ip l inary hear ing.   You 

const i tu te  i t ,  you appoint  the commit tee,  the f i rs t  s i t t ing,  

you go to the f i rs t  s i t t ing,  you get  a request  for  fur ther  

par t icu lars.    

 You know,  you have to  delete the request  fo r  

fur ther  par t icu la rs.   Once you have submit ted the  fur ther  

par t icu lars,  there  are point  in  l imine  that  are ra ised.   Once 

you have deal t  wi th  the point  in  l imine  there is  a refusal  10 

appl icat ion that  is  ra ised and boom, two years down the  

l ine,  the case is  not  complete.   That  is  the b iggest  problem 

that  we have ever  faced.   Age analys is.    

 When now ment ion is  made of  expectat ions,  one 

would th ink maybe the in tent ion  is  to  ensure that  you 

shorten the l i fespan of  d isc ip l inary  hear ings.   But  i t  cannot  

be expedi t ious in  re lat ion to  the const i tu t ion of  a  

d isc ip l inary  hear ing.   Before the 2018 col lect ive agreement ,  

we had a 2010 co l lect ive agreement  that  sa id,  i f  you do not  

inst i tu te d isc ip l ine af ter  I  have made the determinat ion,  my 20 

12 t h  Apr i l  determinat ion,  i f  I  do not  then actual ly  ensure that  

the d isc ip l inary hear ing commences af te r  three months,  I  

have to  go and apply fo r  condonat ion in  te rms of  that  

co l lect ive agreement .    

 And that  was a lways an issue,  not  only on  
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munic ipal i ty ,  but  in  the sector  as a whole.   Because there  is  

th is  p roblem,  even af ter  I  have made a determinat ion,  you 

f ind that  we delay,  munic ipal i t ies  delay in  inst i tu t ing the  

actual  case,  in  commencing the d isc ip l inary hear ing.   So 

that ,  for  me,  expedi t ious must  re late to  that .   That  once you 

have got  your  invest igat ion concluded,  sta r t  the case as 

soon as possib le.    

 So,  there has never been  an issue.   We a lways 

star t  our  cases w i th in the three-month per iod.   Credib le?  I  

do not  know about  c redib le because a l l  our  d isc ip l inary 10 

hear ings have been credib le.   The only way that  you can 

determine the credib i l i ty  of  a  d isc ip l inary hear ing,  in  my 

v iew,  i s  that  i f  indeed you conduct  a d isc ip l inary hear ing 

and you d ismiss an employee as a  resul t  o f  that  d isc ip l inary 

hear ing,  you then take the mat ter  to  arb i t ra t ion in  te rms of  

d ispute resolut ion  mechanisms.    

 And then a  commissioner  says,  you know what ,  the  

conduct  of  the employer  was abhor rent  here.   You know,  

you just  had i t  in  for  th is  employee.   Then i t  quest ions the 

credib i l i t y  of  your  process.   But  that  quest ion ing of  the 20 

credib i l i t y  of  the process wi l l  then ar ise out  of  an arb i t ra t ion  

award that  wi l l  be  issued.   That  wi l l  ta lk  to ,  you had i t  in  for  

th is  employee,  the evidence was shoddy,  your  processes 

were just  mal ic ious and a l l  sor ts  of  th ings.    

 Then you can ta lk  credib i l i ty .   But  I  can assure th is  
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Commission that  for  as long as I  have been the Div is ional  

Head of  Employee Relat ions in  that  munic ipal i t y ,  we have 

never had quest ions about  the credib i l i t y  of  our  p rocesses.   

I  th ink,  when I  read th is ,  I  went  in to,  okay,  c redib i l i ty  when 

charg ing Mkhwanazi  i s  not  a credib le process because I  

have never had quest ions even f rom  –  and remember,  we 

submit  reports on a quarter ly  basis to  the overs ight  

commit tee that  deals wi th corporate serv ices in  the 

munic ipal i ty .   And we have never  received any feedback 

f rom pol i t ica l  leadership that  says our  p rocesses are not  10 

credib le.   They w i l l  compla in about  how long i t  takes.   That  

was the main issue.  

CHAIRPERSON :    I  know Commissioner Balo y i  is  s t i l l  

ask ing.   I  just  want  to  ask a quick quest ion on the quest ion  

of  c redib i l i t y .   A  f ind ing of  not  gui l ty  would not  necessar i l y  

be an imputat ion on lack of  c redib i l i ty .   Is  that  not  so?  On 

i ts  own.   

MR NCIZA :    Yes.   To answer that ,  Chai r ,  I  once had a n ice 

debate wi th the  member  of  the  Mayoral  Commi t tee fo r  

Corporate Serv ices around that .   And I  gave my own 20 

understanding of  what  d isc ip l ine  management  is  about .   

When as an employer  you f ind an employee not  gui l ty ,  you 

should be happy.   Because i t  then says that  you have got  

an honest  credib le employee in  your  serv ice.   Indeed,  there 

were a l legat ions against  the employee that  you brought  as  
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the employer .    

 And you f ind that ,  you know what?  No.   An 

object ive analys is  of  the s i tuat ion says the employee is  not  

gui l t y .   To me,  that  says you have done your work.   

Because d isc ip l ine management ,  in  my v iew,  should not  be  

a puni t i ve measure.   I t  should be more of  a  cor rect ive 

measure.   And i f  indeed you f ind that ,  no,  no ,  these 

a l legat ions do not  actual ly  resul t  in  a d ismissal .   They do 

not  resul t  in  a sanct ion.   And then you should I ,  as a 

manager,  I  am happy.   I  am f ine.   Because I  have done my 10 

par t .   And indeed,  an object ive person has said there is  

noth ing to  i t .   So,  i t  does not  ca l l  in to quest ion the  

credib i l i t y  of  the process.  

ADV BALOYI SC :    Can I  just  expla in the base of  my 

quest ion,  o r  the  premise of  my quest ion,  i s  in  that  

paragraph a reason is  provided to just i fy  these changes.   

So that  we have got  an expedi t ious,  credib le,  consistent ,  

and uni fo rm management  of  d isc ip l ine.   That  is  why now 

these changes.   And my quest ion was to seek to establ ish 

wi th you whether  there had been a problem about  these 20 

issues that  now have purpor tedly  been remedied wi th th is  

new procedure.   And your answer so fa r  is  there have never  

been these issues.   

MR NCIZA :    To g ive i t  s t ra igh t ,  when I  took over  as 

Div is ional  Lead in  2017,  we had about ,  in  our  case ro le,  we 
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had about  250 d isc ip l inary cases.   At  the t ime of  my 

d ismissal ,  I  had 51.   We have managed d isc ip l ine not  only  

in  terms of  managing the case ro le but  a lso managing 

conduct  and behaviour  in  the inst i tu t ion.   So,  honest ly ,  th is ,  

these are good pr inc ip les.   Make no mistake,  indeed,  th is  is  

what  is  requi red.   No problem.   But  i t  is  not  because there  

was a lack of .   There was no lack of .   In  fact ,  we have 

improved.   

ADV BALOYI SC :    Thank you.   Thank you,  Mr Nciza .   

CHAIRPERSON :    Let  us adjourn and resume at  11 :22.  Let  10 

us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES   

CHAIRPERSON :    Apologies  for  being one minute la te .   Let  

us resume,  p lease.  

ADV MOTLHASEDI :    Thank you,  Chai rperson .   Mr Nciza,  

we are in  page ,  on page 318 of  your  annexure bund le,  page 

318.   We are st i l l  d iscussing your comprehensive response 

to the guidel ines issued by Dr  Mashazi .   I f  I  could turn your 

at tent ion to the heading next  to  Roman numeral  I I I ,  the  20 

heading that  reads “For HOD:  CLS to conf i rm the 

a l legat ions ” .   So th is  per ta ins  to  the a l legat ions of  

misconduct .   In  that  paragraph,  you descr ibe the HOD: CLS 

as a super HOD in the Munic ipal i ty .   Could you expla in to  

the Commission  your just i f icat ion for  that  s tatement?  
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MR NCIZA :    Yes,  the system of  delegat ions in  the 

Munic ipal i ty ,  Commissioners,  as approved by Counci l  and I  

th ink at  that  point ,  the system of  delegat ions was approved 

in  2017 by Counc i l  and i t  was st i l l  appl icable .   I t  p laces an 

obl igat ion on each HOD to manage d isc ip l ine in  the i r  

departments .    

 Now,  i f  an HOD has to g ive to  another  HOD the 

responsib i l i t y  to  conf i rm whether  indeed a l legat ions exist  in  

the i r  department ,  e f fect ive ly tha t  means that  HOD is 

subserv ient  to  th is  other  HOD  you know,  and I  v iewed th is  10 

as ef fect ive ly creat ing a super HOD dispensat ion in  the 

Munic ipal i ty  and instead o f  a l l  HOD ’s being on the same 

level ,  now you have th is  HOD that  becomes a lmost  l ike a  

superv isor  of  the others in  te rms of  d isc ip l ine management .  

 That  is  why I  then said that  th is  means that  the HOD: 

CLS,  Adv Behar i ,  becomes a super HOD in the  Munic ipal i t y ,  

you know,  and i t  cannot  be correct .    

ADV MOTLHASEDI :    And for  complet ion,  to  your  mind,  

upon consider ing  th is  new guidel ine,  th is  new regime,  what  

is  the impact ,  par t icu lar ly  of  A2,  on the  exist ing  20 

invest igat ing bod ies wi th in the Munic ipal i ty?  So what  

becomes of  in tegr i ty  and standards,  for  example?  

MR NCIZA :    One of  the key considerat ions for  an 

invest igat ion body is  independence  you know.   I f  indeed a  

person is  appointed by the Munic ipal i t y  and we t ra in these 
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people,  the Munic ipal i t y  has spent  money to t ra in people to  

be invest igators .   Some of  them indeed have got  

qual i f icat ions as  invest igators,  whether  in  the  pol ice 

envi ronment  or  in  the genera l  envi ronment  of  the 

Munic ipal i ty .    

 These are t ra ined professionals and we appointed 

them you know.   They  earn substant ive packages .   Some of  

them get  to  be even managers in  the i r  f ie lds wi th in the  

Munic ipal i ty .   And then a l l  o f  a  sudden,  in  order  for  them to  

conduct  invest igat ions,  they have to be author ised  you 10 

know.   

 The 2017 d ispensat ion that  was created wi th that  

case that  I  re ferred to yesterday e f fect ive ly meant  that  you 

cannot  invest igate a Div is ional  Head  wi thout  the approval  o f  

the Ci ty  Manager you know.   That  was,  and I  had no 

problem wi th that ,  because indeed there is  a  Counci l  

resolut ion that  was adopted on the 1 s t  o f  December 2011,  

which said that  the appointment  of  Div is ional  Heads is  

delegated to the Munic ipal  Manager .    

 So the Munic ipal  Manager  becomes the employer ,  you 20 

know,  of  the Div is ional  Heads and therefore,  i t  is  f ine i f  the  

Munic ipal  Manager  is  the one that  must  make a  

determinat ion on d isc ip l ine processes for  Div is ional  Heads.   

Not  a problem.   But  everybody e lse  has got  the i r  HOD ’s you 

know.   Everybody e lse has got  the i r  HOD ’s.   So even these 



    13 NOVEMBER 2025 – DAY 32 
 

Page 60  o f  217  

 

 

invest igat ive uni ts  a re wi th in departments and whe n they 

conduct  the i r  invest igat ions,  fo r  instance,  Commissioners,  

loss cont ro l ,  the loss cont ro l  invest igators invest igate  

mat ters of  misappropr ia t ion of  Counci l  assets .    

 Where a Counci l  asset  has been misappropr ia ted or  

s to len or  anyth ing that  has happened to a Counci l  asset ,  

loss cont ro l ,  because there is  even a commit tee,  i t  i s  ca l led 

the Loss Contro l  Commit tee of  the  Munic ipal i t y ,  tha t  looks 

at  a l l  departments in  terms of  the i r  management  of  assets .   

So i f  indeed issues ar ise,  e i ther  f rom a Loss Contro l  10 

Commit tee meet ing,  where indeed there is  submissions that  

a par t i cu la r  department  i s  report ing that  we have lost  th is  

and th is ,  then i t  must  be invest igated how those losses 

occur red.   Is  there anybody that  can be found or  can be 

suspected of  having done some wrongdoing in  sp i te  of  the 

handl ing of  those assets .  

 Loss cont ro l  conducts that  invest igat ion stemming 

f rom the commit tee i tse l f .   But  a lso,  where you have got  a 

case of  thef t  in  a department ,  you have a r igh t  as a 

department  where  you do not  have the expert ise to  conduct  20 

the invest igat ion,  to  request  the Chief  o f  Pol ice to  appoint  

Loss Cont ro l  to  conduct  that  invest igat ion  you know.   Now,  

those people are appointed there for  the purpose of  

invest igat ions .    

 What  th is  does,  i t  means Los s Cont ro l  cannot  do thei r  
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work,  even i f  i t  is  s temming f rom the Los s Contro l  

Commit tee .   What  th is  does,  i t  e f fect ive ly means that  you 

have changed the terms of  reference of  that  commit tee .   

What  th is  does,  i t  even changes the terms of  reference of  

MPAC you know.   There is  wider  impl icat ions where indeed 

even a commit tee of  Counci l lors would be subject  to  the 

determinat ion that  is  made and that  commit tee has that  

leg is la t ive powers .  

CHAIRPERSON :    What  is  MPAC?  Forg ive me i f  you have  

to ld us before.  10 

MR NCIZA :    I t  is  Munic ipal  Publ ic  Accounts Commi t tee .   I t  

is  l ike SCOPA in  Par l iament ,  but  for  the Munic ipal i ty  you 

have got  MPAC.  So,  and there is  a number of  

invest igat ions .   In ternal  audi t  is  a key invest igat ion .   I t  is  an 

invest igat ions department .   What  then happens ,  in ternal  

audi t  cannot  conduct  an invest iga t ion ,  i t  must  go to HOD:  

CLS before they can conduct  an invest igat ion .   Those are 

the impl icat ions  you know.  

 And we have got ,  Commissioners,  we have got  Wi ley 

unionists,  shop s tewards that  wi l l  p ick up on these th ings 20 

and be able to  say,  but  where is  the approval  f rom the HOD: 

CLS you know,  on an in ternal  audi t  report  that  says th is  

employee has misappropr ia ted Counci l  funds you know.  

How did you conduct  the invest igat ion as in ternal  audi t ?   Do 

you have the approval  o f  the HOD : CLS as per  the 22 n d  
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August  2023 memo.  

ADV MOTLHASEDI :    Mr Nciza,  the new guidel ine  deals in  

paragraph B wi th  the appointment  of  presid ing of f icers and 

employer  representat ives to  run a  d isc ip l inary hear ing fo r  

more ser ious of fenses .   You have comprehensive cr i t ic ism 

about  that  at  the bot tom of  page 318 ,  you deal  wi th  

paragraph B .   Do you see that?  

MR NCIZA :    Yes,  Mam.  

ADV MOTLHASEDI :    Thank you.   Could I  ask you to take 

the Commission br ie f ly  th rough your chal lenges w i th that  10 

aspect?  

MR NCIZA :    Thank you,  Commissioners .   The f i rs t  issue 

that  I  ra ise is  that  the DPCA is a t ime -bound peremptory  

co l lect ive agreement .   What  const i tu tes ser ious of fences in  

a Munic ipal i ty  is  wide-ranging and cuts across a l l  

occupat ional  categor ies .   So what  paragraph B says is  that  

for ,  f i rs t l y  now,  and I  do not  want ,  Chai r ,  I  do not  want  to  

actual ly  sound as i f  I  am a crybaby you know.   They have 

taken my power ,  now –  no,  no,  no .   I  am ra is ing per t inent  

pract ica l  issues .    20 

 Paragraph B  says the HOD, af ter  consul t ing the 

Account ing Of f icer ,  who are a Munic ipal i t y ,  a t  that  t ime,  the  

Munic ipal i ty  had about  20 departments,  you know .   They 

have shrunk them.  I  th ink our  Chief  o f  Pol ice a lso test i f ied  

on the measures and inst i tu t ional  rev iew that  took p lace ,  
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and now i t  is  about  14 or  15 .   But  s t i l l ,  i t  is  a  s izable  

number of  departments wi th more than 20,000 employees .    

 In  order  for  the issue of  the HOD: HR to appoint  a  

pres id ing of f icer  for  an assaul t  case at  Waste Depar tment  in  

a depot  in  Nigel ,  she must  consul t  the Chief  Account ing  

Of f icer .   I t  is  an assaul t ,  two workers fought  agains t  each 

other  you know,  and therefore,  she cannot  appo int  the  

d isc ip l inary  t r ibunal  wi thout  having consul ted the  

Account ing Of f i cer  to  deal  wi th  a mat ter  that  involves 

genera l  workers in  a depot .    10 

 I  mean,  i t  i s  tak ing i t  too far .   That  is  the f i rs t  i ssue .   

And I  mean,  i f  indeed the Account ing Of f icer  and the HOD 

do not  get  to  ac tual ly  s i t  and have that  consul ta t ion and 

have a record of  the consul tat ion,  by the way ,  because i f  

now there is  an appointment  and there is  no record of  the 

consul tat ion,  i t  can be said that  the HOD : HR acted ul t ra 

v i res  paragraph B and that  would  be a point  that  i f  I  was a 

shop steward,  a Wi l ley shop steward,  I  would ra ise .    

 The DPCA gives author i ty  of  appoint ing d is c ip l inary  

commit tee to the Account ing  Of f icer  o r  her  author ised 20 

representat ive ,  therefore,  the  author ised representa t ive has 

author i ty  you know.   I f  the Ci ty  Manager  appo ints an  

author ised representat ive,  that  person then has to exerc ise 

the author i ty .    

 Paragraph B  says no,  the person does not  author ize,  
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exerc ise the author i ty .   The exerc ise of  the author i ty  i s  

cont ingent  on a  consul tat ive process and therefore i t  is  

cont ingent  on the Account ing Of f icer  g iv ing a  sor t  o f  

consent  o r  some form of  agreement  that ,  okay,  f ine,  charge 

th is  person or  appoint .   Now,  why do we do that?  

CHAIRPERSON :    There is  a technica l  legal  issue around 

the process of  consul ta t ion .  

MR NCIZA :    Yes.  

CHAIRPERSON :    I f  a  provis ion  says af te r  consul t ing,  or  

af ter  consul ta t ion  wi th,  that  means the one who dec ides or  10 

the one in  whom the power resor ts ,  consul ts  the other ,  but  

the u l t imate decis ion rests on the  f i rs t -ment ioned person .   

But  i f  the provis ion says,  in  consul ta t ion wi th,  then the  

decis ion is  the decis ion of  both people,  then there  wi l l  be 

no decis ion i f  the two have not  agreed .    

 I t  seems to me that  th is  one is  the f i rs t ,  the f i rs t  

example I  have  g iven,  because i t  says af te r  consul ta t ion .   I t  

does not  say in  consul tat ion .   So therefore,  the Account ing  

Of f icer  does not  have to agree,  even i f  she or  he,  I  wi l l  say  

she or  he,  because i t  wi l l  not  a lways be a Dr Mashaz i ,  even 20 

i f  she or  he does not  agree,  the f i rs t -ment ioned person can 

take the decis ion.  

MR NCIZA :    Yes.  

CHAIRPERSON :    A l though,  of  course  you know wi th the  

power re lat ions and a l l  that ,  i t  may never happen in  pract ice 
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i f  the one being consul ted does not  agree .   But  that  is ,  that  

wi l l  not  be a funct ion of  the law ,  i t  wi l l  be a funct ion of  

power dynamics.   

MR NCIZA :    I  understand,  Chai r ,  and I  agree wi th the  

analys is that  you  are provid ing .   The issue for  me is  that  

therefore the HOD cannot  appoint  wi thout  having had the  

consul tat ion .    

CHAIRPERSON :    But  none of  what  I  am saying det racts 

f rom the point  you are making  . . . [ in te rvenes] .  

MR NCIZA :    Yes.  10 

CHAIRPERSON :    Which is  basica l l y  bot t lenecking  

everyth ing,  you know,  l ike your genera l  workers at  some 

depot  somewhere ,  a l l  o f  that ,  having to go a l l  the way to the  

Ci ty  Manager ,  even i f  she is  mere ly being consul ted .   That  

wi l l  resul t  in  ser ious bot t lenecks.    

MR NCIZA :     Yes,  s i r ,  and hence the t ime-bound 

processes.   So the second one that  I  had ra ised is  the issue 

of  the author i ty .   My reading of  the col lect ive agreement ,  

and not  only my reading,  but  the pract ice or  how we have 

a lways in terpreted the col lect ive agreement ,  not  only in  20 

Ekurhuleni ,  but  even you would  f ind that  even in  terms of  

unfa i r  d ismissal  d isputes star ted ar is ing .   I t  has a lways 

been accepted that  the author ised representat ive of  the 

Munic ipal  Manager  then assumed the fu l l  de legat ion to 

per fo rm the funct ion  you know.    
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 We have never had to per fo rm a funct ion that  a re 

delegated in  consul tat ion or  af ter  consul ta t ion wi th the  

delegator  you know.   When the person is  delegated,  you are 

g iven the author i ty ,  therefore,  you exerc ise the author i t y  

you know.   

ADV MOTLHASEDI :    And Mr Nciza,  sor ry to  in te rvene ,  i f  I  

could draw your at tent ion then,  s t i l l  on page 319  

…[intervenes] .  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    To Roman numeral  IV ,  where you 10 

ra ise issues around capaci ty .   Could you make some 

remarks in  respect  of  that ,  p lease?  

MR NCIZA :    Yes ,  thank you,  Counsel .   What  I  was ra is ing  

here i t  is  in  l ine wi th what  I  have test i f ied on ,  

Commissioners,  on the  ro le that  labour re lat ions or  

employee re lat ions p lays,  which is  not  just  s imply  

appoint ing the presid ing of f icer ,  but  you know you have to 

manage the process,  you know,  and having had ,  having 

appointed the commit tee,  you are a lso responsib le  and 

accountable fo r  how the  d isc ip l inary case or  the  hear ing has 20 

progressed you know.  

 You take,  l i ke I  ind icated,  the pr inc ip le of  end - to-end 

accountabi l i t y  you know.   You are fu l l y  vested in  the 

process.   Now,  we have a s i tuat ion here .   The HOD wi l l  

appoint  and then step back  you know.   I t  is  not  c lear  in  
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terms of  where the process then resides in  te rms of  the  

actual  management  of  the d isc ip l inary  hear ing.    

 And one of  the th ings that  as the appointor  you know,  

and I  have had to do th is  as the person who appo ints the  

d isc ip l inary  commit tee,  you can be subpoenaed to go and 

expla in what  happened wi th the d isc ip l inary  process,  the 

appointment  p rocess i tse l f ,  but  a lso the management  of  the 

d isc ip l inary  hear ing you know.   For  instance,  you took a 

decis ion that  you are  going to appo int  legal  representat ives ,  

what  in fo rmed that?  There is  a  chal lenge around that .   10 

How?  What  was the rat ionale and everyth ing ?   

 So one was a lso concerned about  these issues,  tha t  

you wi l l  have an HOD that ,  a t  that  level ,  does the 

appointment  and leaves the process  and is  not  invested in  

the process.    

ADV MOTLHASEDI :    And maybe i f  I  can ask you a quest ion  

just  about  genera l  impact .   I  ear l ier  asked you,  Mr Nciza,  

what  the impl icat ions of  th is  new regime are  to the  

invest igat ive capaci t ies wi th in the  Ci ty .   But  what  are the  

pract ica l  impl icat ions of  th is  new regime on your of f ice  you 20 

know?  Apologies i f  I  sound facet ious,  but  some of  the 

provis ions go to the heart  o f  funct ions you have descr ibed 

as belonging to your uni t ,  and te l l  me i f  you agree,  but  

seemingly render  some of  those funct ions redundant .   Care  

to comment  on that?  
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CHAIRPERSON :    I t  is ,  your  quest ion  is  not  facet ious at  a l l .   

I  do not  even th ink i t  is .    

ADV MOTLHASEDI :    Please …[ intervenes] .  

MR NCIZA :    The answer?  

ADV MOTLHASEDI :    Please answer.  

MR NCIZA :    Okay.   I  deal  wi th  that  even though I  do not  

deal  wi th  i t  extensive ly,  but  I  deal  wi th  i t  under B of  my 

submission to the Ci ty  Manager ,  where I  s tate cont ractual  

ob l igat ions .   And Roman f igure I I  on page 320,  I  ra ise the  

issue on cont ractual  ob l igat ions in  re lat ion  to the  10 

funct ionar ies in  the employee re lat ions d iv is ion .   The 

funct ional i ty  of  the d iv is ion is  thus put  in to quest ion .   Has 

the Account ing Of f icer  tak ing a  decis ion to c lose the  

employee re lat ions d iv is ion by st r ipp ing i t  o f  i ts  core 

funct ional  obl igat ions ?  Disc ip l ine management ,  I  would 

say,  const i tu tes about  60% of  employee re lat ions funct ions 

in  the Ci ty ,  because d isc ip l ine management  does not  jus t  

s imply end wi th the issuance of  the sanct ion .    

 I t  goes on  you know,  to  arb i t ra t ion and would have 

our  people that  must  go and dea l  wi th  those arb i t ra t ions,  20 

goes on to Labour Court  rev iews,  Labour Appea l  Court  

appeals  you know,  and therefore we get  involved f rom star t ,  

and to end accountabi l i ty  again,  f rom star t  to  f in ish .   So we 

are ra is ing these issues .    

 A l l  o f  a  sudden,  when you look at ,  for  instance,  the 
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2018 memo and other  memos that  are in  the pack that  

speaks to the delegat ions matr ix  and the ro le of  employee 

re lat ions in  the  d isc ip l ine management  processes,  you 

know,  th is  ef fect ive ly ,  th is  new dispensat ion meant  there is  

no ro le for  labour re lat ions  you know.   There is  no ro le .    

 There is ,  I  th ink,  when you look at  the  ent i re  th ing,  

labour re lat ions comes up under I  on page 313.   That  is  the 

only p lace,  cer ta in ly ,  o f  s tep three of  the gr ievance 

procedure shal l  be  deal t  wi th ,  shal l  be submit ted to the  

of f ice of  the HOD: HR for  coord inat ion th rough my of f ice  10 

and ensur ing a register  i s  kept ,  that  the people that  can 

chai r  those step  3 gr ievance hear ings is  the Head of  

Department :  HR,  the Div is ional  Head:  Employee Relat ions 

others as may be speci f ied by the Ci ty  Manager .   That  is  

a l l .   In  the ent i re  d isc ip l ine management  processes,  the  

Div is ional  Head  now only has to s i t  in  for  s tep 3 gr ievances  

you know,  when the cont ract  and the per formance 

agreement  requi res the Div is ional  Head  to be the  person 

that  actual ly  manages the ent i re  d isc ip l ine management  

process of  the Munic ipal i ty .    20 

 But  the delegat ion that  he has is  one of  just  s i t t ing in 

and hear ing a gr ievance .   That  is  the impact  that  th is  had .   

I t  d id  not  just  s imply change a delegat ions mat r ix ,  but  i t  

a lso had a cont ractual  impl ica t ion ,  not  only on the  

Div is ional  Head  only,  but  a lso the employees in  the uni t .  
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ADV MOTLHASEDI :    And in  l ight  of  your  ro le at  the t ime,  

apart  f rom rece iv ing th is  memorandum via WhatsApp,  

p lease in form the  Commission  whether  you were consul ted,  

you know,  wi th respect  to  the contents of  the memorandum, 

the possib le consequences not  only on the employment  

cont racts of  peop le in  the uni t ,  but  a lso any other  potent ia l  

f inancia l  impl icat ions.  

MR NCIZA :    No.   Remember,  I  was only to ld on the  21 s t  of  

August  that  we are correct ing i t  and what  cor rect ing i t  

meant  was never  ar t icu lated .   I  then got  to  understand the  10 

correct ion when I  saw the memo,  bu t  no one spoke to me .  

ADV MOTLHASEDI :    Mr Nciza,  before we conclude on th is  

document ,  a t  the bot tom of  page 320,  s t i l l  in  your  annexure 

bundle,  320.   

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    Yes,  you have  page 320 .   You have a 

heading there t i t led “A.  The Jul ius Mkhwanazi  case ”  and 

you d iscuss i t  f rom page 320 to page 321 .   I  do not  requi re  

you to read the contents of  that  d iscussion in to the  record,  

but  p lease provide  a summary for  the  Commission  about  20 

why you deemed i t  necessary to  inc lude speci f i c  ment ion of  

th is  case in  your  memorandum and the reasons therefore .   

Thank you.  

MR NCIZA :    Commissioners,  before I  deal t  wi th  the  Jul ius  

Mkhwanazi  debac le,  I  ra ised some pert inent  i ssues wi th the  
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Ci ty  Manager .   As you can see on page 320,  I  s tar ted  of f  by  

saying:  

 “To take away what  const i tu tes c lose to 

50% of  the operat ional  appl icat ions of  

a  uni t  is  to  render that  uni t  redundant .   

The fo l lowing quest ions are thus 

per t inent .   1 :    What  in formed these 

changes?  What  thought  process has 

been put  in  p lace on the impl icat ions of  

the operat ional  impl icat ions of  the  10 

changes so put?   Given the fact  that  

the changes are wi th immediate ef fect ,  

what  about  the processes that  were put  

in  p lace but  sa id cases have not  

commenced?  Should the dockets or  

f i les of  these mat ters  be redi rected to  

the HOD: CLS and HOD: HR as per  the  

immediacy of  the processes that  are  

now put  in  p lace by the memorandum .  

Should the answer to  3,  supra,  be in  20 

the negat ive ,  what  defence should the  

employer  representat ives and presid ing  

of f icers advance to the unions when 

they are chal lenged on the appointment  

and thus jur isd ict ion of  the hear ing ? ”  
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 Because a l ready there were mat ters that  were 

pending that  had not  even commenced .   And now,  were we 

supposed to issue new appointments or  what?   

 “Should the answer to  3,  supra,  be in  

the posi t ive ,  then what  about  the 

impact  on the t imeframes  envisaged in  

the DPCA, not ing  that  the provis ions of  

the DPCA are peremptory .   We have 

mat ters that  indeed you have 

appointed,  and i f  indeed those people 10 

are to proceed,  I  had a concern,  you 

know,  on the t im ing .   In  conclusion,  I  

cannot  ignore some pert inent  issues 

that  must  be ventured in to in  assessing  

the manner in  wh ich  th is  whole mat ter  

has been deal t  w i th .   I  therefore must  

ra ise my misgiv ings in  th is  regard as 

fo l lows.   A :  The Jul ius Mkhwanazi  

case.   The urgent  meet ing held on 

Monday at  the boardroom of  the  Ci ty  20 

Manager  requi red some ser ious 

ref lect ion on my s ide on the d i rec t ion 

and manner in  wh ich the Munic ipal i ty  is  

tak ing on the handl ing of  d isc ip l ine .   

The fo l lowing cr i t ica l  i ssues ar ise .    
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 ( i )  How and why d id the HOD: CLS,  

that  i s  Corporate  Legal  Serv ices Adv 

Behar i ,  get  involved wi th  a concluded 

invest igat ion report  by the pol ice ?  Is  

th is  not  …”  

 And the pol ice in  th is  instance,  I  re fer red to EMPD, 

not  SAPS or  IP ID.    

 “ Is  th is  not  tantamount  to  in ter ference 

wi th d isc ip l ine management ,  especia l l y  

g iven the fact  that  th is  was h ighly  10 

i r regular  and not  found in  any prescr ip t  

o f  the Munic ipal i ty .  

 ( i i )  Where in  the  DPCA is the ro le of  

assessing evident iary mater ia l ?  Where  

is  such a ro le  in  the cont rac t  of  

employment  of  the HO D: CLS or  even 

on the system of  delegat ions ?  In  

essence,  Where d id the HOD: CLS get  

the jur isd ict ion  to embark on such a  

process? ”  20 

 And I  ra ise th is  because I  am sure even Chief  

Mapiyeye ind icated that  Adv Behar i  had inst ructed,  or  rather  

Dr  Mashazi  had inst ructed the Chief  o f  Pol ice to  take the 

docket  to  Adv Behar i ,  and then he made an assessment  of  

the evident ia l  mater ia l  and took a decis ion that  there is  no 
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case.   So I  am asking the jur isd ict ion,  where does that  

come f rom?  Where does he have the author i ty  to  do  that ?   

 “Why did the HOD: CLS,  in  the exerc ise  

of  the quest ionable funct ion  of  

assessing evident ia l  mater ia l ,  not  

engage the fo l lowing persons . ”  

 I  am ra is ing th is  i f  indeed we are going to make a 

determinat ion at  least  to  consul t  those that  have been 

involved wi th the mat ter .    

 “ (a)  The invest igat ion team in order  to  10 

understand the processes that  were 

embarked upon in  the col la t ion  and 

assessment  of  the evidence gathered 

in  the mat ter .    

 (b )  The appointed prosecutor  to  

understand the approach sought  to  be 

adopted in  fo rmulat ing a winnable 

case.    

 (c )  Potent ia l  wi tnesses to understand 

the st rength and resolve of  the persons 20 

the prosecutor  seeks to re ly  on in  

present ing the  case of  the 

Munic ipal i ty . ”  

 None of  these people were engaged by Adv Behar i  in 

h is  making the determinat ion that  there is  no case .  
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 “Given that  the  test  in  d isc ip l inary 

proceedings is  one of  a preponderance 

of  probabi l i t ies,  a  concept  p revalent  in  

human resource pract ices than legal  

nuances,  what  too ls of  assessment  

were used by the HOD: CLS s ince 

c lear ly  no engagement  were held  wi th 

the persons referred or  ment ioned in  

Roman numeral  I I I ,  supra .   Given the 

fact  that  the appointed prosecutor  is  a 10 

labour law exper t  who happens to be  

an advocate ,  how does the HOD: CLS,  

who does not  possess notable 

exper ience in  labour law,  overr ide  the 

considered opin ion of  the labour  law 

expert?  S ince when does the HOD:  HR 

stop the serv ing of  a  charge sheet  to  

an employee?  Why was th is  done wi th  

th is  speci f ic  case?  And where in  the 

DPCA or  any other  prescr ip t  o f  the  20 

Munic ipal i ty ,  inc lus ive of  the system of  

delegat ions,  does the HOD: HR have 

the author i ty  to  stop a d isc ip l inary 

process f rom proceeding ? 

 7.   I f  there is  no  legal  prescr ip t  g iv ing  
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the two of f ic ia ls  the author i t y  to 

in ter fere,  and in  fact  s top misconduct  

proceedings against  an employee  even 

af ter  a prosecutor  had determined the 

existence of  a probable cause for  the  

inst i tu t ion of  a  d isc ip l inary hear ing ,  

what  steps is  the Account ing Of f icer  

going to take to handle the b latant  

misconduct  of  the said senior  

managers? 10 

 I  am going to ind icate that  the f raming 

of  the  memorandum issued on the  22 n d  

o f  August  2023 leads one to 

hypothesize based on the conspect us  

of  the evidence and the f low of  events,  

especia l l y  the d iscussion held  on 

Monday,  the 21 s t  o f  August ,  2023,  that  

the anonymous e -mai l  quest ion ing  the  

handl ing of  the Mkhwanazi  mat te r  and 

potent ia l  cor rupt  act iv i t ies assoc iated 20 

therewi th,  that  the  memorandum is a  

post -ex facto leg i t imizat ion of  the 

misconduct  that  occurred wi th  the  

handl ing of  the  Mkhwanazi  charge 

sheet .   The memorandum is  a  
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regurg i ta t ion of  the processes that  

were embarked upon by the two HOD ’s 

in  the handl ing  of  the Mkhwanazi  

mat te r .  

 I  am reading th is  …[ intervenes] .  

ADV KHUMALO SC :    The misconduct  you are refer r ing to  

the,  sor ry to  in terrupt  you .   You are refer r ing  to the  

misconduct  of  the  two HOD ’s,  not  Mkhwanazi 's  misconduct .  

MR NCIZA :    Yes.  

ADV KHUMALO SC :    So you are  saying by in ter fe r ing wi th 10 

the handl ing of  the ,  I  would  say prosecut ion,  not  

invest igat ion  …[in tervenes] .  

MR NCIZA :    Yes.  

ADV KHUMALO SC :    They were commit t ing misconduct .    

MR NCIZA :    Misconduct .  

ADV KHUMALO SC :    And they are t ry ing to leg i t imize i t  

through th is  new delegat ion of  author i t y .  

MR NCIZA :    Exact ly .  

ADV KHUMALO SC :    Thanks.  

MR NCIZA :    That  is  why I  say,  Commissioner,  that  i t  is  ex 20 

post  facto  leg i t imizat ion,  because what  they d id  was not  

covered by a prescr ip t .   Now,  in  order  for  them to  just i fy  

what  they d id,  they then in t roduce a new prescr ip t .   But  at  

the end of  the day,  as of  the date that  they were doing what  

they were doing  there was no prescr ip t  that  regulated that .   
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But  the new prescr ip t  that  then gets in t roduced on the 22 n d  

o f  August ,  2023,  is  exact ly  what  they d id in  June of  that  

year .    

 “This ra ises ser ious quest ions on the 

in tegr i t y  of  the processes we engage 

upon as the Ci ty  administ rat ion .   The 

fact  that  a s ingle mat ter  has the impact  

of  in f luencing  two decades- long 

processes that  have stood the test  o f  

t ime and chal lenges mounted by 10 

var ious par t ies is  unfathomable .   Of 

greater  concern,  however,  is  the  fact  

that  the two departments that  are at  

the heart  o f  good governance are found 

to be r ight  smack in  the middle of  a  

one- tone d isregard of  Counci l  

resolut ions,  the system of  delegat ions,  

and pol icy f ramework of  the d ispar i t y .   

They have shown a tota l  lack of  

appreciat ion of  a  v i ta l  funct ion  that  20 

speaks to the  stabi l i ty  of  the 

Munic ipal i ty ,  i .e .   d isc ip l ine  

management  and i ts  concomi tant  

nuances. ”  

 Disc ip l ine management ,  in  my understanding,  
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Commissioners,  i s  cr i t ica l  to  a stable inst i tu t ion .   I f  indeed 

we are going to a l low employees to d isregard ru les,  

d is regard pol ic ies,  d is regard processes,  l ike Br igadier  

Mkhwanazi  had done,  and we protect  that  you know,  can 

you imagine i f  indeed other  employees get  to  learn about  

what  Br igadier  Mkhwanazi  has done,  and he got  o f f  scot -

f ree,  what  is  to  stop others f rom do ing what  he d id exact ly ,  

get t ing in to some form of  memorandums  wi thout  fo l lowing 

due process,  issuing le t te rs to  serv ice providers,  wi thout  

fo l lowing due process,  you know,  ef fect ive ly  g iv ing  10 

inst i tu t ions or  en t i t ies a l l  sor ts  of  author i ty  that  res ides in  

the Munic ipal i ty  you know.   What  type of  s tate are we 

breeding?  

CHAIRPERSON :    To paraphrase what  you are say ing,  th is  

would in t roduce or  create a cu l tu re of  impuni ty .  

MR NCIZA :    Exact ly ,  s i r .    

 “There is  a lso a  labour law pr inc ip le  

that  is  at  p lay,  which has the potent ia l  

o f  wreaking havoc wi th the manner in  

which d isc ip l ine management  is  20 

exerc ised in  the  Munic ipal i ty .   That  is  

consistency in  the appl icat ion of  

d isc ip l ine . ”  

 You know,  and I  know that  the Labour Court ,  the 

Labour Courts have actual ly  emphasised th is  you know.   
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You cannot  seek to d isc ip l ine Xolani  on th is ,  but  then you 

leave out  Ofentse  on the same misconduct  you know.   There 

must  be consistency in  the appl icat ion of  d isc ip l ine .    

 “What  is  to  stop organised labour f rom 

demanding the wi thdrawal  of  

d isc ip l inary mat ters against  the i r  

members,  g iven the fact  that  the  

existence of  a l legat ions of  ser ious 

misconduct  is  no longer a suf f ic ient  

cause to inst i tu te d isc ip l inary 10 

proceedings? ”  

ADV MOTLHASEDI :    Thank you,  Mr Nciza.   In  paragraph B 

on page 321,  you have a heading there t i t led “The Handl ing  

of  d isc ip l inary  Cases in  the Munic ipal i ty ” ,  but  you have  

made some remarks regard ing tha t  at  an ear l ier  point  in  

your  …[cel lphone r ing ing ] .  

MR NCIZA :    Sor ry,  sor ry.  

CHAIRPERSON :    Is  i t  12 midday again .  

MR NCIZA :    Honest ly ,  I  swi tched i t  o f f .   I  swi tched of f  the 

phone,  but  i t  is  not  work ing.  20 

ADV KHUMALO SC :    Div ine in tervent ion.  

MR NCIZA :    Yes,  s i r .  

ADV MOTLHASEDI :    No problem.   At  the bot tom of  the 

page …[intervenes] .  

CHAIRPERSON :    Have you swi tched of f  the  a larm now ?  I  
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hope i t  is  not  on snooze because i t  wi l l  come on again.  

MR NCIZA :    I  swi tched of f  the phone .   I  swi tched of f  the 

phone again .   Oh,  ja .   And a f r iend of  mine laughed at  me 

last  n ight ,  I  do not  know how to  operate a  phone.   I  am 

sorry …[ intervenes] .  

ADV BALOYI SC :    Mr Nciza,  more important ly ,  have you 

prayed so that  i t  does  not  r ing again?  

MR NCIZA :    I  have prayed.   I  have prayed,  thank you.    

ADV MOTLHASEDI :    Mr Nciza,  at  the bot tom of  page 321,  

you have a heading there t i t led  “C:  The Fr i t te r ing Away of  10 

the Employee Re lat ions Div is ion ” .   You have  made some,  

you have g iven some overv iew,  some concluding  remarks 

a l ready on th is  top ic,  but  le t  me g ive you an opportuni ty  to  

say anyth ing fur ther  you would l ike to  say before we 

conclude on th is  document ,  under the topic of  f r i t ter ing 

away of  the employee re lat ions d iv is ion.  

MR NCIZA :    Thank you.   Thank you,  Counsel .   Ja,  the f i rs t  

issue that  I  ra ised is  the tak ing  away of  the labour law 

l i t igat ion funct ion  to the HOD: CLS.   Commissioners,  on  

page 323,  you have a delegat ion .   This is  a delegat ion that  20 

has been a stand ing delegat ion s ince  my,  before me,  wi th  

my predecessors .   But  i f  you read the delegat ions,  there is  

c la r i ty .   

 “A: The Div is ional  Head :  Employee 

Relat ions has got  a delegat ion to 
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inst i tu te and defend labour law,  labour  

re lat ions re lated  legal  act ion in  a l l  

cour ts,  a rb i t ra t ion,  and a l l  labour  

d ispute resolut ion bodies,  inc luding  

quasi - jud ic ia l  cour ts on behal f  o f  

Counci l . ”  

 You know,  so I  could inst i tu te and I  have inst i tu ted 

proceedings against  t rade unions and the l ikes .   For  

instance,  when there is  an unprotected st r i ke act ion ,  then I  

would inst i tu te in terd ict  proceedings  you know.   Now a l l  o f  a  10 

sudden th is  was taken away .   

 “ Inst ruct  lawyers ,  inc luding jun ior  and 

senior  advocate  to act  fo r  and on 

behal f  o f  Counci l ,  s ign a l l  documents 

necessary for  i ts  regist rat ion,  

inst i tu t ion,  and defending of  labour  

law,  labour re lat ions appl icat ions,  

etcetera,  here in  af ter  ca l led legal  

proceedings for  the said  purpose,  

inc luding depos i t ion to af f idavi ts ,  20 

etcetera . ”  

 So,  th is  whole th ing now meant  th is  is  taken away.  

ADV BALOYI SC :    Are A and B not  typ ica l  funct ions of  an 

Employee Relat ions Div is ion Manager typ ica l l y?  Is  that  not  

what  you f ind in  organizat ions?  
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MR NCIZA :    That  is  my exper ience .   That  i s  my exper ience 

that  indeed a labour re lat ions d i rector  would have such 

author i ty  and the labour re lat ions d i rector  in  Ekurhuleni  has  

a lways had th is  author i t y .   So that  is  one and a l l  o f  th is  now 

al l  o f  a  sudden was g iven to the HO D: CLS.    

ADV BALOYI SC :    There is  that  last  paragraph on that  

same page,  do you want  me to say something about  i t ,  F.  

MR NCIZA :    On page 323? 

ADV BALOYI SC :    Yes.   What  is  delegated to you in  

paragraph F?  10 

MR NCIZA :    Yes ,  I  had the author i ty  to  s ign invoices that  

are submit ted by at torneys,  f i rms o f  at torneys,  which  would 

be inc lus ive of  Counci l  invoices i f  those invoices combined 

d id not  exceed 500,000 .   So i f  I  am,  we are running a  mat ter  

in  the Labour Court  and I  then receive invoices,  I  would  

have the at torney’s invoice,  the jun ior  and the senior  

counsel  and then I  would author ize on a l l  invoices and a lso  

author ize the payment  voucher that  would then be submit ted  

to the Finance department .   So I  had that  author i ty  up to  

500,000.   You would see that  on page 324.   I t  ind icated that  20 

i f  indeed the amount  was to go beyond 500,000,  then I  

would seek the approval  o f  the HOD : HR for  the payment  of  

an amount  that  is  above 300,000.  

ADV BALOYI SC :    Yes,  you make,  now when you spoke,  

you make speci f i c  reference to Labour Court  mat te rs .   What  
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about  in te rnal  d isc ip l inary hear ings where you have ut i l ised 

external  lawyers ,  does that  fa l l  under F as wel l?  

MR NCIZA :    Yes.  

ADV BALOYI SC :    Okay,  thank  you.    

MR NCIZA :    A l l  mat te rs .   I ,  my,  remember there  is  th is  

delegat ion and then there is  a lso another ,  i t  i s  ca l led a 

specimen,  what  you cal l  document  that  is  issued .   That  

specimen document  i s  for  when Finance receives my 

invoices or  invoices f rom my uni t  w i th  the payment  voucher,  

the s ignature that  is  there must  cor re late wi th the specimen 10 

document .   And the specimen document  would a lso  ind icate 

the values that  I  can s ign for ,  you know,  or  the maximums 

of  the values that  I  can s ign for .   So th is  was a l l  par t  o f  the 

process of  ensur ing that  there is  proper f inancia l  

management  systems in  p lace .  

ADV MOTLHASEDI :    Thank you,  Commissioner .   Mr Nciza 

…[intervenes] .  

MR NCIZA :    [ Ind ist inct ]… [ cross- ta lk ing] .  

ADV MOTLHASEDI :    Yes,  page 321,  unless you have any 

fur ther  remarks.  20 

MR NCIZA :    Ja,  322.   Commissioners,  I  th ink 322 is  exact ly  

what  we are  d iscussing  where I  say that :  

 “There was a tak ing  away of  the  

author i ty  to  appoint  f i rms of  at t orneys,  

thus impact ing on the author i t y  to  
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inst i tu te and or  defend labour  law 

mat ters,  inc lus ive of  the CCMA,  HBC 

and the l ikes,  and a lso the tak ing away 

of  the author i t y  to  appoint  o f f i c ia ls  in  

d isc ip l inary hear ings. ”  

  And then,  even though i t  is  not  in  the memorandum 

of  the 22 n d  o f  August  2023,  there was some task team that  

Adv Behar i ,  you know,  wanted to be fo rmed tha t  would 

report  to  h im on the handl ing and management  of  d ispute 

resolut ion funct ions,  which were my funct ions  you know.   10 

And qui te  honest ly ,  I  was get t ing paid handsomely for  them  

and then a l l  o f  a  sudden now those funct ions are not  

per fo rmed by me and I  would st i l l  receive the salary .   Very  

funny.  

CHAIRPERSON :    I  am looking  at  page 320,  the paragraph 

that  s tar ts  “ to  take away what  const i tu tes c lose to  50% of  

the operat ional  obl igat ions of  a  uni t  is  to  render that  uni t  

redundant ” .   You have said to  us  that  what  you were le f t  

wi th  was presid ing at  cer ta in type of  g r ievances .   Do you 

th ink your quant i f icat ion  of  50% is accurate ?  Was what  was 20 

taken away not  s ign i f i cant ly  h igher than 50%?  

MR NCIZA :    No,  i t  is  accurate in  the sense that  as much as 

d isc ip l ine management ,  Chai r ,  const i tu tes a s izable  amount  

of  work that  the Labour Relat ions Uni t  does,  and even in  

terms of  the st ructura l  ar rangement ,  because I  developed 



    13 NOVEMBER 2025 – DAY 32 
 

Page 86  o f  217  

 

 

the st ructure that  we are now using as the Munic ipa l i ty ,  the 

bulk of  my employee re lat ions of f icers were in  the uni t  that  

deals wi th case management  and l i t igat ion and d isc ip l ine  

management  as par t  o f  that  uni t .    

 But  there is  a lso  other  work that  we do,  you know, 

which speaks to inst i tu t ional  s tabi l i ty ,  you know,  

inst i tu t ional  s tab i l i ty ,  which ranges f rom,  I  establ ished 

communicat ion st ructures f rom a  depot  level ,  I  had what  

was cal led a depot  communicat ion  st ructure,  and I  had a 

uni t  that  was deal ing wi th depot  communicat ion st ructures 10 

and departmenta l  in fo rmat ion st ructures where we manage 

re lat ions in  the depot  so that  indeed you avoid a s i tuat ion 

wherein there is  an escalat ion of  problems or  conf l ic t  in  the 

depot  that  wi l l  resul t  in  indust r ia l  ac t ion,  you know .    

 So i t  is  one of  the th ings that  I  invested in  and as a 

resul t  the inst i tu t ion bought  in to that  a rrangement  so that  

we t ry ,  i t  was a st r ike issue,  and I  th ink I  ment ioned 

something to tha t  ef fect ,  a  st r i ke  in  the Munic ipa l i ty ,  for  

instance,  in  322,  where I  ment ioned two st r i kes,  inst i tu t ional  

s t r i kes that  were very cost ly  and very heavy on the  20 

Munic ipal i ty .    

 In  2008,  we had a st r i ke that  caused the Munic ipal i t y  

damages of  up to R56 mi l l ion,  the quant i f icat ion  of  the 

damages that  were incur red .   In  2011,  we had another  st r i ke  

that  lasted for  about  3  months  that  cost  the  Munic ipal i ty  
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R74 mi l l ion.   So we invest  a  lo t  you know.  

CHAIRPERSON :    Yes.  

MR NCIZA :    We cannot  just  deal  wi th  management  of  

d isc ip l ine,  but  investment  on re lat ionship management  you 

know …[ intervenes] .  

CHAIRPERSON :    A l l  r ight ,  le t  me say th is .   Subject  to  

anybody tak ing issue wi th your quant i f icat ion,  I  wi l l  accept  

your  answer that  your  quant i f icat ion of  a lmost  50% i t  is  f ine.  

MR NCIZA :    Thank you.  

CHAIRPERSON :    Thank you very much.  10 

MR NCIZA :    Thank you,  Commissioner.    

ADV MOTLHASEDI :    Thank you,  Chai r .   Mr Nciza ,  i f  I  could 

ask you to turn to  the f ina l  paragraph of  your  response,  i t  is  

on page 322,  the f ina l  paragraph .   The paragraph star ts  

wi th the words “ the representat ive  t rade unions ” .   Do you 

see that?  

MR NCIZA :    Yes,  Mam.  

ADV MOTLHASEDI :    I f  you go to the ,  le t  me read that  

sentence f i rs t ,  actual ly .   I t  says:  

 “The representat ive t rade unions have 20 

a lso ra ised quer ies wi th me as the  DH :  

Employee Relat ions on the wisdom that  

in forms the memorandum issued on the  

22 n d  o f  August  2023. ”  

 In  the second sentence there,  Mr Nciza,  you h ighl igh t  
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the fa r - reaching impl icat ions that  wi l l  be v is i ted upon the  

Munic ipal i ty  on the implementat ion of  the memorandum  and 

there is  a request  of  sor ts  to  the Account ing Of f icer  to  

reth ink the contents of  the memorandum and seek counsel .   

My quest ion then is ,  d id  you ever  receive a response to th is  

memorandum or  any fo rm of  communicat ion that  suggests 

there was a reconsiderat ion and a seeking out  of  counsel?  

MR NCIZA :    No.   This memorandum, Commissioners,  was 

submit ted to the Of f ice of  the Ci ty  Manager on the 29 t h  o f  

August .   Noth ing,  not  even an acknowledgement  of  receipt .  10 

ADV MOTLHASEDI :    Noth ing subsequent  to  that ?  

MR NCIZA :    Noth ing.  

ADV KHUMALO SC :    Did  you copy the funct ionar ies 

ment ioned at  the bot tom of  page 322?  

MR NCIZA :    Wel l ,  le t  me be honest ,  Commissioner,  I  do not  

remember .   I  do not  remember what  I  actual ly ,  in  that  e -mai l  

I  sent  i t  to  them, le t  me not  speculate .   I  do not  have the e-

mai l ,  but  I  know that  the e -mai l  i tse l f  was sent  to  the Ci ty  

Manager .  

ADV MOTLHASEDI :    Thank you,  Mr Nciza.   That  would  20 

then conclude the d iscussion as i t  re la tes to your  

comprehensive response,  which is  PN 15 .   Could I  then ask 

you to tu rn to  page 30 of  your  wi tness statement ?  You can  

go back to your w i tness statement .  

MR NCIZA :    Yes,  Mam.  
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ADV MOTLHASEDI :    We are now on paragraph 98.  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    And p lease in form the Commission  

the events of  that  day are set  out  there.  

MR NCIZA :    On the 2 n d  o f  September,  which I  th ink was a  

Saturday,  another  anonymous e-mai l  was sent  to  Jef f  Wicks 

by the person who was using the pseudonym  Bhix i -Bhix i ,  

and in  that  e-mai l  the person went  on to descr ibe how Dr 

Mashazi  is  sh ie ld ing Br igad ier  Mkhwanazi  f rom his 

d isc ip l inary proceedings,  and  Bh ix i -Bhix i  even ra ised an 10 

issue to the ef fect  that  my powers were taken by Dr 

Mashazi  as par t  o f  th is  p rocess of  sh ie ld ing Mkhwanazi .  

ADV MOTLHASEDI :    Perhaps for  the fur ther  e luc idat ion o f  

that  point ,  could  you turn to  page 336 of  your  annexure 

bundle .  

MR NCIZA :    Yes,  I  am there.  

ADV MOTLHASEDI :    That  is  annexure PN16,  and that  

would be the second e -mai l  received.  

MR NCIZA :    Yes,  Mam.  

ADV MOTLHASEDI :    Yes,  Mr Nciza,  could I  ask  you to  20 

have regard there to paragraph 4 of  that  e -mai l .   You have 

provided an overv iew of  sor ts  of  i ts  contents,  but  could you 

have regard to paragraph 4 of  the e-mai l .   I t  beg ins “ to  

support  my stor ies ” .  

MR NCIZA :    Paragraph 4 :  
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 “To support  my stor ies,  Imogen 

Mashhazi  decided to issue a d i rect ive  

to  the ef fect  tha t  f rom now on,  only  

L inda Gxasheka and Kemi Behar i  are  

going to author ize any d isc ip l inary 

hear ings.   I  have  pasted the document  

to  th is  image so  that  you can see for  

your  eyes.   This was done in  order  for  

Imogen Mashhazi  to  protect  the people  

ins ide Ekurhuleni  and is  us ing L inda 10 

Gxasheka and Kemi Behar i . ”  

ADV MOTLHASEDI :    And just  to  fur ther  emphas ize the 

point  you made in  your  wi tness s tatement ,  i f  you turn to  

page 337,  which is  the next  page  …[intervenes] .  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    Do you see the second paragraph on 

that  page?  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    I t  s tar ts  wi th  your name.  

MR NCIZA :    Yes,  Mam.  20 

ADV MOTLHASEDI :    Yes,  could you p lease read what  

Bhix i -Bhix i  says there in  that  paragraph .  

MR NCIZA :    - :  

 “Xolani  Nciza ’s  powers have been 

taken by Imogen Mashazi  del iberate ly . ”  
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ADV MOTLHASEDI :    Thank you.   Could I  then ask you to 

turn to  paragraph 99 of  your  wi tness statement .  

MR NCIZA :    I  am there.  

ADV MOTLHASEDI :    Yes,  and …[incomplete] .  

MR NCIZA :    Mam? 

ADV MOTLHASEDI :    Yes,  I  am giv ing you the page 

number ,  yes …[ in tervenes] .  

MR NCIZA :    On page 99:  

 “On the 7 t h  o f  September 2023,  I  was 

served wi th  a pre -suspension le t ter  and 10 

suspended soon thereaf te r . ”  

ADV MOTLHASEDI :    Thank you.   And in ,  i f  you go to page 

338 of  your  annexure bundle.  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    That  would be the pre -suspension 

le t ter ,  do you see that?  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    Yes,  dated 7 t h  o f  September,  d i rected 

to you.  

MR NCIZA :    Yes.  20 

ADV MOTLHASEDI :    Is  that  cor rect .   Now,  Mr Nciza,  could ,  

perhaps then in  l ight  of  your  ev idence under th is  heading of  

the Bhix i -Bhix i  anonymous e-mai ls  as wel l  as the u l t imate 

issue of  a pre -suspension le t ter  to  you on the  7 t h  o f  

September ,  could  you expla in to  the Commission whether  
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you bel ieve these events were a l l  re la ted and culminated in  

the events of  the 7 t h? 

MR NCIZA :    Thank you,  Counsel .   Commissioners,  to  me,  

honest ly ,  the Bhix i -Bhix i  e -mai ls  just  wreaked havoc wi th 

my l i fe  in  the sense that  soon af ter  the e -mai l  o f  the 2 n d ,  

which was on a Saturday,  we proceeded and we were busy 

prepar ing for  a workshop on the  inst i tu t ional  rev iew and 

implementat ion of  the munic ipal  s taf f  regulat ions that  were  

promulgated by the Min ister ,  which came into ef fec t  around 

about  the 1 s t  o f  November 2022 .   These were regulat ions 10 

that  were now go ing to have an impact  on how we manage 

HR processes in  Munic ipal i t ies across the count ry .    

 Qui te honest ly ,  the le t te r  of  the 7 t h  ja ,  came out  of  

the b lue.   We sat  on the 6 t h  prepar ing for  the workshop that  

was to happen on the 7 t h  and I  was p lay ing a p ivota l  ro le in  

those preparat ions to the ef fec t  that  Gxasheka even 

remarked to say,  you know,  had i t  not  been fo r  these 

protocols  that  the  Counci l  has,  actual ly ,  you should  be the  

one that  leads the HR team tomorrow in the workshop wi th  

Counci l lo rs,  because we are  going to meet  a l l  Counci l lors  20 

and we are  going to workshop the  Counci l lo rs on the staf f  

regulat ions and how they are  going to impact  the  

inst i tu t ional  rev iew process in  terms of  especia l ly  the 

pol i t i ca l  o f f ice,  the pol i t ica l  o f f ices .    

 Now you have that  fu l l  day engagement  of  the 
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management  team.  You p lay a ro le in  te rms of  s t ructur ing  

even the presentat ion,  teasing out  the key issues  that  we 

need to concent rate on when we actual ly  deal  wi th  these 

mat ters that  must  be workshopped .   And then,  boom, the  

next  day,  you  wi l l  get  served wi th a  suspension le t ter .    

 And even though the suspension le t ter  speaks to 

issues about  qua l i f icat ions,  those issues,  in  my v iew,  had 

been deal t  wi th .   But  nonetheless,  we get  i ssued th is .   Now,  

f ine,  you get  i ssued wi th a suspension le t ter  pr imar i ly  

because,  in  my v iew,  I  had ra ised cr i t ica l  issues in  my le t te r  10 

that  was served on the Ci ty  Manager 's  of f ice on the 29 t h  o f  

August  and I  be l ieve that  the issues that  I  have ra ised in  

the le t te r  that  we have just  d iscussed now you know,  

ef fect ive ly went  to  the extent  of  exposing the mal ice  that  

the Munic ipal  Manager  and the two HOD ’s had in  the i r  

a t tempts to  protect  Mkhwanazi  and therefore to deal  wi th  

anybody and everybody that  was involved w i th the  

invest igat ions and the possib le d isc ip l ine of  M khwanazi .  

CHAIRPERSON :    Just  one br ie f  po int .   Yesterday I  asked 

you a quest ion whether  based on what  you knew,  you 20 

thought  what  Ms Gxasheka was doing and saying was 

mot ivated by her  fear  of  the Ci ty  Manager .   I  understood 

your answer to  be  in  the af f i rmat ive .  

MR NCIZA :    Yes.  

CHAIRPERSON :    Now,  can you p lease expla in to  me why 
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you say her  conduct  was mal ic ious ?  You have just  referred 

to her  conduct  and that  of  the Head of  Legal  as having been 

mal ic ious.   So in  the context  of  my quest ion posed 

yesterday and your response to i t ,  can you p lease expla in  

why you say Ms Gxasheka was act ing mal ic iously?  

MR NCIZA :    I  am saying that  she acted mal ic iously in  

consort ,  o f  course,  wi th  the Ci ty  Manager  and Adv Behar i  in  

the sense that  as much as I ,  I  honest ly  bel ieve,  

Commissioners,  that  the dr ive to protect  Mkhwanazi  was a 

Mashazi -dr iven dr ive.   That  was a Mashazi  pro ject ,  you 10 

know.   I t  is  Mashazi  that  had these c lose l inks to  

Mkhwanazi .   I  know Mx Gxasheka,  I  have worked w i th her  

s ince she arr ived in  the Munic ipal i t y  a round about  2015  you 

know.    

 She came in as a Div is ional  Head  that  was deal ing  

wi th what  was cal led funct ional  l ine serv ices,  and I  have  

worked c losely wi th her  on a number of  pro jects and 

processes in  the  Munic ipal i t y .   I  know her capaci ty  as a  

person.   The env i ronment  that  I  can see erupted when her  

predecessor le f t  and how her predecessor le f t ,  that  is  where 20 

th is  p roblem star ted in  my v iew ,  where her  p redecessor was 

the HOD: HR,  was even excluded f rom the process that  

resul ted in  the reappointment  of  Mashazi  you know,  and she 

was then put  in  charge of  that  p rocess f rom an HR point  o f  

v iew.   
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 And then her  predecessor was not  even short l is ted 

for  her  posi t ion .   I  mean the  posi t ion wi th a l l  the  

qual i f icat ions and exper ience and everyth ing ,  the  por t ion  

gets advert ised .   I  do not  get  even short l is ted f rom a  

posi t ion that  I  have held and my jun ior ,  you know,  qual i f ies 

for  shor t l i s t ing .   I t  is  such a mess.    

 And then she got  in to th is  c lose proximi ty  wi th  

Mashazi  and she,  unless she found hersel f  captured 

because everyth ing  Mashazi  wanted,  she d id ,  everyth ing 

you know,  and unfor tunate ly,  some of  us are the characters  10 

that  we are .   You know,  you would be l i ke,  but  no,  th is  is  

wrong you know.    

 What  I  ment ioned yesterday about  …[vernacular ]  I  do 

not  want  to  be shouted at ,  you cou ld go to HR in Ekurhuleni  

and ask employees,  they would te l l  you we had an HOD : HR 

who genuinely fears the Ci ty  Manager  and HOD: HR on 

every  issue ef fect ive ly has abrogated that  responsib i l i ty  and 

g iv ing i t  to  Adv Kemi Behar i .   [ Ind ist inct ]  advocate,  no,  no,  

no,  you must  leave the advocate,  no advocate  

…[vernacular ]  you know.    20 

 That  is  the type of  envi ronment  that  was created ,  

whether  i t  was as a resul t  o f  maybe,  whether  there is  a 

combinat ion,  as a combinat ion of  on the one s ide fear  and 

on the other  s ide lack of  capaci ty  to  stand fo r  your  own and 

to actual ly  lead the funct ion that  Counci l lo rs appointed you 
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to .   For  me,  i t  was a combinat ion o f  both .    

 So I  v iew i t  as mal ice how the th ings then turned out ,  

because there was mal ice in  the sense that  I  would  rather  

sacr i f ice th is  person,  these processes in  order  to  protect  

mysel f  f rom r id icu le and being lambasted  you know.   That  

level  to  me,  at  that  level  to  me tha t  is  mal ic ious.  

ADV BALOYI SC :    But ,  Mr Nciza,  there is ,  o f  course,  the  

th i rd possib i l i t y  that  she made common cause wi th Dr  

Mashazi .  

MR NCIZA :    Yes,  there is  that  possib i l i t y  as wel l ,  mam.  10 

ADV BALOYI SC :    Yes.  

MR NCIZA :    Yes.  

ADV BALOYI SC :    Thank you.  

ADV MOTLHASEDI :    Thank you,  Commissioner .   Mr Nciza,  

you have ind icated today that  your  bel ie f  is  that  the facts 

that  you spoke up and you took s teps ,  you know opposing 

act ions to sh ie ld Br igadier  Mkhwanazi  resul ted  in  your  

suspension on the 7 t h ,  is  that  r ight?  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    And i f  regard is  had to the not ice,  20 

your not ice of  suspension on page 338,  i t  sets  out  in  

paragraph 2  d ist inct  reasons warrant ing the suspension,  

your  suspension,  reasons re lat ing to your academic 

requi rements .  

MR NCIZA :    Yes.  
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ADV MOTLHASEDI :    Yes,  and can you p lease comment  to  

the Commission whether ,  in  your  v iew,  those reasons are 

va l id  o r  you d isagree wi th them, and that  you mainta in that  

the real  reason is  the posi t ion that  you took in  oppos i t ion to  

the shie ld ing of  Br igadier  Mkhwanazi .  

MR NCIZA :    Commissioners,  these are inval id  reasons .   

This is  just  a  guise that  was used to camouf lage the real  

issue.   Fi rs t ly ,  I  have worked fo r  that  Munic ipal i ty  s ince 

1997.   When I  came into that  Munic ipal i ty ,  I  provided my 

qual i f icat ions .   I  moved f rom being an in te rn student  to  an 10 

admin of f i cer  and every t ime you get  promoted,  you respond 

to an advert .   That  is  how the Munic ipal i ty  works.   There is  

an advert ,  you respond to the advert ,  when you respond to 

the advert ,  you provide your qual i f i cat ions,  you provide your 

CV and everyth ing,  so that  the people who are  going to 

short l is t ,  have a  sense of  who are we short l is t ing .   You 

provide the documentat ion .   Get  appointed in  2003 as the  

Manager,  p rovide the documentat ion ,  you know.    

 In  2011,  I  was a lmost  appointed as the Di rector :  

Labour Relat ions .   I  provided the in format ion .   I  even went  20 

to the extent  of  a  psychomet r ic  assessment  in  2011 you 

know.   I t  took about  three months for  the Munic ipal i ty  to  

make a  determinat ion between mysel f  and the eventual  

person who was appointed .    

 But  nonetheless,  the in format ion that  speaks to my 
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qual i f icat ions,  my sk i l l s ,  my competencies  as an ind iv idual ,  

who in  fact  l i tera l ly  grew up in  the  Munic ipal i t y ,  you know,  

were provided .   Then 2017,  p rovided  -  the Munic ipal i t y  at  a l l  

mater ia l  t imes had my qual i f icat ions,  at  a l l  mater ia l  t imes .   

And then I  get  suspended because I  am to ld that  I  d id  not  

provide my qual i f icat ions .   I  am in my second term as a 

Div is ional  Head :  Employee Relat ions and I  get  to ld ,  no,  I  

d id  not  p rovide the qual i f i cat ions .   I  mean,  ser iously,  in  

which wor ld?  

CHAIRPERSON :    Do you have any idea as to what  10 

t r iggered the need for  you to produce these qual i f i ca t ions ? 

MR NCIZA :    Mr Commissioner,  o r  Chai r ,  in  the e-mai l  that  

we deal t  wi th  of  the 2 n d  o f  September,  there is  an ind iv idual  

that  is  inc luded that  I  be l ieve was weaponized by the  

Munic ipal i ty .   Bhix i -Bhix i  inc ludes that  ind iv idual  who 

happens to be  …[intervenes] .  

CHAIRPERSON :    336.  

MR NCIZA :    336.   Yes,  I  would  not  ment ion the  name 

because I  was to ld not  to  ment ion names,  but  under  the cc,  

the last  ind iv idua l  that  is  cc’d ,  you know the usual  names 20 

that  have been ment ioned a l l  a long,  actual ly  the one ,  the  

last  before  Spies you know,  you see the cc there is  Imogen 

Mashazi ,  L inda Gxasheka,  Xolani  Nciza,  Kemi Behar i  and 

then th is  ind iv idual ,  and then R evo Spies.    

 There is ,  th is  ind iv idual  happens to be a General  
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Secretary  of  a  union that  is  unrecognized in  the 

Munic ipal i ty ,  but  the way that  th is  person has got  unfet tered 

access to a l l  sor ts  of  th ings,  inc lus ive of  personnel  f i les of  

employees you know,  is  able to  wr i te  a l l  sor ts  of  s tor ies 

about  everybody .   This person was,  in  my v iew,  weaponized 

to star t  a  campaign which involved even  a,  what  you cal l ,  

what  i s  th is  th ing,  a c r iminal  a l legat ion of  f raud against  me,  

which was invest igated by the SAPS f raud uni t ,  and indeed 

a determinat ion was made and a  nol le  prosequi  cer t i f icate  

was issued.    10 

 So th is  campaign had been ongoing,  and I  know for  a 

fact  that  indeed  Mkhwanazi  was par t  o f  th is  campaign  and I  

had ra ised these issues .   Unfor tunate ly,  I  do not  have 

access to my lap top and the l i kes ,  but  I  had ra ised issues 

about  these th ings .   Now,  and that  cr iminal  invest igat ion 

had concluded.   Af ter  the cr iminal  invest igat ion tha t  sa id a l l  

my qual i f icat ions and documents  are authent icated  you 

know,  I  get  suspended.  

CHAIRPERSON :    This person,  the second last  cc’d  person,  

is  the one that  sa id you lacked the necessary  20 

qual i f icat ions?  

MR NCIZA :    Yes.  

CHAIRPERSON :    A l l  r ight ,  t hank you.  

MR NCIZA :    And that  was invest igated .   He was the  

compla inant  in  the cr iminal  invest igat ion,  invest igated ,  



    13 NOVEMBER 2025 – DAY 32 
 

Page 100  o f  217  

 

 

everyth ing was issued .   He even went  to  the extent  of  sor t  

o f  appeal ing  the determinat ion of  the NPA and that  mat ter  

was then taken to the Chief  Prosecutor  who reviewed the 

dockets and everyth ing and issued to say,  but  there is  

noth ing wrong wi th th is  person ,  h is  qual i f i cat ions are  proper  

you know.    

 But  then the Munic ipal i t y  goes and suspends me 

using that  a l legat ion .   So in  my v iew,  I  mean,  they a lways 

had the qual i f icat ions  you know.   So,  a l l  o f  a  sudden,  they 

suspend me saying that  I  do not  have qual i f i cat ions,  and 10 

that  s tar ted another  horrendous exper ience.  

ADV MOTLHASEDI :    Thank you,  Chai rperson .   So,  Mr 

Nciza,  i f  I  unders tand you then,  the ,  even the contents,  you 

know,  of  what  is  conta ined in  the pre -suspension not ice,  

accord ing to you,  you know,  par ts  of  a  broader scheme to 

protect  the Br igadier  f rom disc ip l inary processes and 

accountabi l i t y .   Is  that  cor rect?  

MR NCIZA :    Yes,  Mam.  

ADV MOTLHASEDI :    Thank you.   This then is  

…[intervenes] .  20 

ADV BALOYI SC :    I f  I  may.   Paragraph 5 of  that  pre -

suspension le t te r ,  what  is  that  about ?  I t  speaks about  a 

memorandum of  20 July 2023 about  invoices ,  the s igning of  

invoices that  you apparent ly  d id not  comply wi th .   What  i s  

that  memorandum and what  a re  you supposed to have 
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done? 

MR NCIZA :    Madam Commissioner,  honest ly ,  I  was not  

even g iven an opportuni ty ,  o f  course,  to  respond to  th is .   I  

actual ly  d iscovered that  indeed such a memorandum had 

been issued by the HOD: HR to say to  a l l  Div is ional  Heads, 

that  –  remember ,  I  ta lked,  I  spoke about  the specimen 

delegat ion,  the specimen delegat ion issue,  where she said  

that ,  you know,  she is  hold ing back the new delegat ions in  

terms of  specimen s ignatures and the l i kes,  and ef fect ive ly  

barr ing Div is ional  Heads f rom signing invoices or  approving 10 

invoices,  you know.    

 And there were two,  I  th ink two invoices that  I  had 

s igned post  the issuance of  that  memorandum .  And qui te  

honest ly ,  my take on i t  was that  I  have a delegat ion f rom 

the Ci ty  Manager  to  deal  wi th  invoices of  a t torneys in  labour  

d isputes.   So a l l  o ther  invoices I  do not  s ign in  terms of  

what  she had ra ised  as a genera l  member to  a l l  D iv is ional  

Heads.    

 But  my speci f i c ,  and indeed,  remember I  do not  just  

deal  wi th  invoices of  a t torneys,  there is  a whole lo t  o f  o ther  20 

th ings that  I  have s igning powers over .   So that  is  

suspended,  but  the delegat ion tha t  comes d i rect ly  f rom the 

Ci ty  Manager  regard ing a labour  d ispute has not  been 

suspended,  because the only person that  can suspend that  

is  the issuer of  that  delegat ion .   So,  ja ,  you know,  i t  was 
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just  one of  those .   I  s igned invoices of  a t to rneys for  work  

that  has been done .   That  payment  was due .  

ADV BALOYI SC :    Thank you.  

MR NCIZA :    In  any event ,  they dropped i t  a long the way .   

When we went  on  to deal  wi th  other  th ings,  they dropped i t  

to ta l ly .  

ADV MOTLHASEDI :    Thank you,  Commissioner .   Mr Nciza,  

in  conclusion of  th is  top ic,  a  quest ion that  has been put  to  

you repeatedly  is  what  you bel ieve are the under ly ing  

reasons mot ivat ing the conduct  by the Ci ty  Manager  to  10 

protect  Br igadier  Mkhwanazi  and the response you have  

of fered is  that  of  proximi ty .   Is  that  correct?  

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    You have provided the Commission  

wi th a record ing that  you would ask us to p lay.  

MR NCIZA :    Most  def in i te ly .  

ADV MOTLHASEDI :    Our technica l  team is going to set  us 

up and then I  wi l l  ask you to answer a few quest ions 

thereaf ter .  

MR NCIZA :    Ja,  we def in i te ly  need the volume.  20 

VIDEO RECORDING PLAYED  

ADV MOTLHASEDI :    Mr Nciza.  

MR NCIZA :    Yes,  Mam.  

ADV MOTLHASEDI :    A t  th is  juncture,  are you able to  

ident i fy  the lady in  the cent re  image who seems to  be the 
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cent re  of  the song being sung?  

MR NCIZA :    That  is  Dr Imogen Mashazi .  

ADV MOTLHASEDI :    Thank you.  

MR NCIZA :    The Ci ty  Manager .  

CHAIRPERSON :    And wi l l  the wi tness expla in why you say 

the Ci ty  Manager  is  the person at  the cent re  of  the song 

being sung.   Wi l l  somebody expla in  that?  

ADV MOTLHASEDI :    Yes,  chai rperson …[ indist inct ] .  

CHAIRPERSON :    A l l  r ight ,  thank you.   Thank you.   

VIDEO RECORDING PLAYED  10 

MR NCIZA :    There is  a c r i t ica l  e lement  that  we jumped.    

ADV MOTLHASEDI :    Perhaps before we do that ,  I  am going 

to p lay the v ideo again .   I  want  to  p lay the v ideo again,  but  

le t  us star t  by asking you to ident i fy ,  you know,  the  source 

of  the v ideo,  yes,  and provide the  Commission  wi th deta i ls  

of  how i t  came to you.  

MR NCIZA :    Thank you,  Counse l .   Commissioners,  th is  

v ideo came to my possession around about  mid - last  year ,  

mid -2024.   I  have had i t  qu i te  a whi le .   And i t  was sent  to  

me by a co l league ,  or  a fo rmer co l league  you know who was 20 

l ike,  hey,  some people are having fun ,  they have got  

mothers in  the ins t i tu t ion.    

ADV BALOYI SC :    Sorry,  that  was going to be my quest ion .   

What  is  th is  and these people,  is  th is  the i r  mother  who are  

s inging Umamalo?  I f  you can just  g ive us a fu l le r  context  of  
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i t .  

MR NCIZA :    Okay.   The person who sent  me the  v ideo,  

Commissioners,  was at  the funct ion .   This is  a funct ion that  

happened in  December 2023,  on about  mid -December 2023.  

ADV BALOYI SC :    And is  i t  a  munic ipal  funct ion  or  a 

pr ivate af fa i r?  

MR NCIZA :    I t  is  a  Chr is tmas par ty .   I t  is  a  Chr is tmas 

par ty.  

ADV BALOYI SC :    Of  the Munic ipa l i ty ,  munic ipal  s ta f f .  

MR NCIZA :    I  wi l l  t ry  and expla in .  10 

ADV BALOYI SC :    Okay.  

MR NCIZA :    I  wi l l  t ry  and expla in .   There is  no of f ic ia l  

Chr is tmas par t ies in  the Munic ipal i ty ,  but  th is  was some 

form of  a Chr is tmas par ty that  was arranged by the Ci ty  

Manager 's  of f ice  and speci f ic  ind iv iduals then get  inv i ted by 

the Munic ipal  Manager 's  of f ice that  are c lose to her .  

ADV MOTLHASEDI :    And can you te l l  the Commiss ion  any 

in format ion about  that  par t i cu lar  venue ,  do you know where 

the par ty was held?  

MR NCIZA :    No.    20 

ADV MOTLHASEDI :    No.   

MR NCIZA :    I  never concerned mysel f  wi th  that .  

ADV MOTLHASEDI :    Thank you.  

CHAIRPERSON :    And may I  ask you to a lso t rans late the 

words being sung .   The song says,  Umamalo  osi  za layo.  
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MR NCIZA :    Umamalo,  th is  is  our  mother ,  os i  za layo,  who 

bore us.   Is  i t  born?  Ja,  who gave b i r th  to  us .   Ja,  who 

gave b i r th  to  us .   Ja,  that  is  what  the song is ,  jub i lant  song.   

ADV MOTLHASEDI :    We are  going to p lay the  v ideo again  

and stop i t  in  a cer ta in posi t ion so you can ident i fy  

ind iv iduals .  

VIDEO RECORDING PLAYED  

ADV MOTLHASEDI :    You have ident i f ied  for  the 

Commission  and t ranslated the lyr ics that  are being sung .  

MR NCIZA :    Yes.  10 

ADV MOTLHASEDI :    But  par t  o f  what  i s ,  do you see the 

ind iv iduals who are point ing towards a cer ta in person as the  

song is  being sung? 

MR NCIZA :    Yes.  

ADV MOTLHASEDI :    Yes,  and who is  the person being 

pointed towards whi le  the song is  being sung?  

MR NCIZA :    The person that  has been pointed towards 

whi ls t  the song has been sung is  Dr Imogen Mashazi .  

ADV MOTLHASEDI :    Thank you.    

VIDEO RECORDING PLAYED  20 

ADV MOTLHASEDI :    Mr Nciza,  a re you able to  ident i fy  the  

person speaking?  

MR NCIZA :    The gent leman in  the  whi te  T -shi r t ,  a  shor t -

s leeved T-shi r t ,  who is  fac ing Dr  Mashazi  i s  Br igadier ,  or  

rather  at  th is  po int  he was the Deputy Chief  o f  Pol ice,  
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Ju l ius Mkhwanazi .  

ADV MOTLHASEDI :    Thank you so much.    

VIDEO RECORDING PLAYED  

ADV MOTLHASEDI :    Are you able to  te l l  the Commission  

what  the gent leman wi th the whi te  T -shi r t  sa id in  that  par t  

o f  the v ideo?  

MR NCIZA :    Can I  propose something,  Counsel?  Can you 

just  p lay i t  unt i l  the end and then we  wi l l  ta lk ,  because 

when we stop i t  there is  a  c r i t ica l  par t  that  the  

Commissioners are not  going to be able to  hear.  10 

VIDEO RECORDING PLAYED  

ADV MOTLHASEDI :    Thank you,  Mr Nciza.   We p layed the  

ent i re ty of  the record ing as you requested .   My previous 

quest ion to you re lated to a per iod  where the gent leman you 

have ident i f ied wear ing the whi te T -shi r t  was making some 

remarks,  he was speaking ,  and I  asked you whether  you 

heard the remarks that  he was making and whether  you 

could p lease share those wi th the Commission.  

MR NCIZA :    Thank you,  Counse l .   Yes,  indeed,  I  have  

heard the remarks .   The f i rs t  par t  o f  the remarks,  because 20 

the la t te r  par t  o f  the remarks is ,  get  d rowned out  by the  

response of  the crowd .   The f i rs t  par t  o f  the remarks goes,  

we wi l l  d ie  fo r  you,  point ing to  Dr Mashazi ,  and then he 

cont inues to say,  I  wi l l  take a bul le t  for  you,  point ing to Dr 

Mashazi .   Unfor tunate ly,  then the  fur ther  par t ,  and I  have 
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t r ied to l i s ten to i t  on severa l  occasions ,  I  cannot  make out  

what  he says fu r ther ,  but  the crowd is  revved up by those 

statements.  

ADV MOTLHASEDI :    Thank you.   And Mr Nciza,  one of  the 

quest ions you have …[intervenes] .  

ADV BALOYI SC :    Maybe before you move on to your new 

quest ion.   You have  had the opportuni ty  to  watch  th is  v ideo 

qui te  a number of  t imes .   There is  someone who says,  thank 

you.  

MR NCIZA :    Yes.  10 

ADV BALOYI SC :    And then we can go back there i f  

necessary .   Have you been able  to  establ ish who speaks 

there,  who says,  thank you,  and i t  is  in  response to what?  

MR NCIZA :    Thank you,  Commissioner .   Indeed,  I  have 

been able to  es tabl ish who speaks there .   That  is  Dr  

Mashazi .   To Deputy Chief  Mkhwanazi 's  remarks,  she 

responds,  thank you.  

ADV BALOYI SC :    Which par t  o f  the remarks,  of  the two,  

you have said there is  a par t  where I  th ink we  wi l l  d ie  for  

you and there is  I  wi l l  take a bul le t  for  you .   Which  par t  i s  20 

he,  i f  any of  the two,  i f  i t  is  any of  the two?  

MR NCIZA :    I t  is ,  my understand ing is  that  he speaks ,  we 

wi l l  d ie  fo r  you ,  I  wi l l  take a bul le t  for  you ,  she responds,  

thank you.   He cont inues then ,  but  by  the t ime he cont inues,  

h is  vo ice is  muf f led out  by the response of  the crowd .   But  
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she responded af ter  the two statements .   

ADV BALOYI SC :    Yes,  thank you.  

ADV MOTLHASEDI :    Thank you,  Commissioner .   Mr Nciza,  

you have repeatedly stated in  the context  of  your  ev idence 

about  a proximi ty  between Br igadier  Mkhwanazi  and the 

Ci ty  Manager .   Having p layed that  v ideo,  would you care to 

comment  on that  proximi ty  in  the context  of  that  v ideo?  

MR NCIZA :    Thank you,  Commissioners .   What  is  c lear  in  

my mind is  that  we have a s i tuat ion here where between 

February 2023 and December 2023,  the dynamic has 10 

changed.   The s i tuat ion concern ing Mkhwanazi  has tota l ly  

changed in  the Munic ipal i ty .   February,  a l legat ions are 

submit ted,  invest igat ion is  conducted .   In  June,  the serv ing 

of  charges is  s topped .   In  August ,  you know,  the meet ing 

that  was held wi th the management  of  EMPD where  indeed 

Mkhwanazi  ind ica ted that  cer ta in people are de facto  Chiefs  

of  Pol ice ,  we do not  have a Chief  o f  Pol ice and a l l  sor ts  of  

th ings.   The Chie f  o f  Pol ice  gets put  on specia l  leave,  you 

know,  and then in  the meant ime  Mzolo  goes on re t i rement  

whi le  Xolani  gets  suspended,  as one of  the de facto  Chiefs  20 

of  Pol ice gets suspended .   The actual  Chief  o f  Pol ice is  put  

on specia l  leave .    

 And then what  you have is  Mkhwanazi  who gets  

promoted.   A few weeks thereaf ter ,  there is  th is ,  Mkhwanazi  

then expresses h is grat i tude,  h is  loyal ty ,  and a l l  sor ts  of  
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th ings to say,  you know what ,  I  wi l l  d ie  for  you ,  because you 

are my mother .  You have not  on ly secured my cont inued 

employment  in  the Munic ipal i ty ,  bu t  you have a lso advanced 

me against  a l l  odds,  against  a l l  processes of  the  

Munic ipal i ty .    

 In  fact ,  you have even go on to change processes 

that  have been there,  processes that  have stood the  test  o f  

t ime,  just  l ike that ,  they have been changed because you 

protect  me,  you are my mother .   The af f in i t y  tha t  ex ists  

between you and I  is  to  the extent  that  I  would take a bul le t  10 

for  you.    

 And I  do not  take th is  to  be  I  wi l l  take a bul le t  fo r  

you in  the ord inary sense of  a VIP protector  p rotect ing thei r  

pr inc ipal ,  but  I  take th is  statement  to  be a statement  that  is  

issued by a person who t ru ly  bel ieves in  the re lat ionship  

that  they have wi th the other  person  you know 

…[vernacular ]  and therefore,  I  would go to the ends of  the 

wor ld for  you,  because I  am where I  am and who I  am 

because of  you,  my mother.  

ADV BALOYI SC :    I  am going to ask you a quest ion,  even 20 

though I  th ink the answer is  obvious,  but  I  would  l ike to  

hear  what  you say .   I s  i t  even appropr ia te fo r  any employee 

under any c i rcumstances,  prox imi ty  or  no proximi ty ,  

whatever  the source of  the  proximi ty ,  to  say to the i r  

super ior ,  I  wi l l  d ie  fo r  you,  I  wi l l  take a bul le t  fo r  you,  
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un less they are a  personal  p rotector ,  un less that  i s  the i r  job 

def in i t ion?  Is  i t  appropr ia te for  a subord inate to  ever  have 

that  k ind of  re lat ionship?  

MR NCIZA :    No ways.   The only instance where a person is  

expected to take a bul le t  is  in  the  l ine of  duty .   You know,  i t  

is  in  the l ine of  duty .   The person who would  be expected to  

take a bul le t  is  a person that  protects the pr inc ipal  and 

those people are  t ra ined fo r  that  purpose  you know,  and i t  

is  par t  o f  the i r  funct ional  d isposi t ion .    

 We have those people in  the Munic ipal i t y .   We even 10 

have created a  specia l  d ispensat ion that  we cal l  a  VIP  

a l lowance because of  the  r i sk that  these people are tak ing  

in  becoming VIP protectors .   You know,  we have a 

d ispensat ion in  the Munic ipal i t y  that  was speci f i ca l ly  

created for  those people .   Mkhwanazi  has never been one 

of  those people.  

ADV BALOYI SC :    What  does tha t  k ind of  loyal ty  that  we 

have just  descr ibed now,  which i t  i s  not  job prescr ibed,  but  

i t  is  because we are f r iends,  we are specia l  f r iends,  what  

does that  k ind of  loyal ty  do to  organizat ional  d isc ip l ine 20 

between a subord inate and a sen ior ,  even i f  they are not  

d i rect  subord inates .   But  in  the workplace  i f  you have got  

people who have that  k ind of  loyal ty  and re lat ionship to  

the i r  super iors,  which is  not  re lated to the i r  funct ions,  what  

does i t  do to organizat ional  d isc ip l ine?  
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MR NCIZA :    Madam Commissioner,  in  my professional  

v iew,  th is  is  beyond an anomaly .   This means I  am loyal  to  

you,  I  am not  loyal  to  the inst i tu t ion .   We work fo r  an  

inst i tu t ion .   We do not  work fo r  persons .   We are not  

employed by persons .   Even i f  a  person is  in  a top 

management  posi t ion,  i f  that  person is  in  a posi t ion,  that  

person can move out  of  that  posi t ion at  any g iven point  for  

whatever  reason .   There can be a terminat ion of  any form .    

 But  i f  I  am going to be loyal  to  you and not  the  

inst i tu t ion,  then there is  a ser ious problem,  because then i t  10 

means I  am wi l l ing to bend the ru les .   I  am wi l l ing to ignore  

protocol .   I  am wi l l ing to go around procedures,  systems,  

everyth ing  of  the  inst i tu t ion so that  I  de l iver  to  you .   So I  

am not  del i ver ing to the inst i tu t ion .    

 And th is  inst i tu t ion is  the ins t i tu t ion that  is  

supposed to serve  the people .   I f  I  am going to  have a 

loyal ty  to  you as an ind iv idual ,  that  means I  do not  have 

loyal ty  to  the people that  the ins t i tu t ion stands fo r .   The 

inst i tu t ion is  c reated to provide for  the people,  for  the 

residents,  the 3.4  mi l l ion or  so residents of  Ekurhuleni .    20 

 Then you have a person who is  a senior  pol iceman,  

a senior  pol i ceman.   At  th is  point ,  he is  no longer a  

Br igadier ,  he is  a  Commissioner .   He is  at  the level  o f  

Spies.   And he is  ef fect ive ly saying ,  I  wi l l  g ive loyal ty  to  th is  

ind iv idual  and not  to  the people tha t  actual ly  I  am supposed 
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to  serve.  

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ]  so  that  

super ior  -  a l l  r ight ,  Mr Nciza,  I  w i l l  f in ish of f  my quest ion  

when we come back.  

MR NCIZA :    Oh,  okay.  

ADV BALOYI SC :    Okay.  

CHAIRPERSON :    Let  us adjourn and resume at  2 pm.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV MOHLASEDI :    Thank you,  Chai rperson.   Mr Nc iza,  the 10 

look on your  –  Chai rperson,  p lease just  g ive  us  a few 

minutes to obta in  the wi tness '  f i les .   Thank you.   P lease le t  

me make an enqu i ry.   Secur i ty  c leared them before lunch.   I  

just  want  to  f ind out  where they are .  

CHAIRPERSON :    And i t  is  set  to  load.   Ja,  p lease.   Thank 

you.  

ADV MOHLASEDI :    Thank you Chai rperson.   Mr  Nciza,  

p lease conf i rm then that  you have got  the two f i les,  your  

wi tness statement  as wel l  as your annexure bundle.    

MR NCIZA :    Yes,  I  do.   I  just  do not  have the other  PN15  20 

documents .   I  am not  sure.    

ADV MOHLASEDI :    I  wi l l  provide them to you short l y .  

MR NCIZA :    Okay.  

ADV MOHLASEDI :    Thank you,  Chai rperson.   Mr Nciza,  

could I  ask you p lease to turn to  page 30 of  your  wi tness 
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s tatement?  When we got  to  lunch ,  we had concluded the 

topic before and we are now beginning a new topic at  

paragraph 100.   The topic i s  ent i t led events subsequent  to  

my suspension.   Are you there?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    Thank you.   Could I  ask you to deta i l  to  

the Commission  the contents o f  paragraph 100 ?  You 

touched on th is  issue in  your  ev idence yesterday and I  

would inv i te  you to make any fu r ther  remarks you wish to  

make here.    10 

MR NCIZA :    Thank you,  Counsel .   Commissioners,  on 

about  the 14 t h  o f  Ju ly 2023,  a report  was generated by the  

Human Resources Department .   An of f i c ia l  who is  in  the  

of f ice of  the HOD HR, who was not ,  in  terms of  the  

funct ional  responsib i l i t ies  in  the  munic ipal i ty ,  necessar i l y  

se ized wi th remunerat ion  re lated  dut ies.   This  ind iv idual  i s  

more of  support  in  the of f ice of  the  HOD.  

 The munic ipal i t y  actual ly  has a un i t  that  deals wi th  

remunerat ion and benef i ts  that  wou ld be seized wi th reports 

that  per ta in to  sa lary adjustments and the l ikes.   However,  20 

th is  speci f i c  repor t  was not  generated in  that  uni t ,  bu t  i t  was 

generated in  the  of f ice of  Ms Gxasheka.   That  report  had 

ef fect ive ly enta i led a sa lary rev iew for  the HODs.  

 I  re f lect  on paragraph 100 that  these ind iv iduals,  on  

thei r  appointment  in  March 2023,  they were a l ready in ternal  
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candidates,  so they got  promoted to the posi t ions o f  heads 

of  department .   They were on the same level  as d iv is ional  

heads,  then they got  promoted to  the next  level ,  which is  

HODs,  and ef fec t ive ly received salary increments  vary ing  

between R200 000 per  annum to R300 000 per  annum.  That  

then happened in  March.  

 And then th is  report  that  was generated was to  

ef fect ive ly then move thei r  packages.   I f  my memory serves 

me wel l ,  I  th ink I  can just  refer  to  the actual  report  so that  I  

g ive the speci f ic  f igure.    10 

ADV MOHLASEDI :    I t  is  Annexure PN18,  page 341 of  your  

annexture bundle .  

MR NCIZA :    Thank you.   Thank you,  Commissioners.   The 

report  on 341 then speaks to the adjustments that  were 

proposed.   And the adjustments that  were proposed were 

ef fect ive ly to  now move them.  I  am just  looking  for  the 

actual  package that  they were on,  but  i t  was going to move 

them to the maiden package of  264021,  that  is  on page 343.   

The in i t ia l  package that  they moved f rom would have been 

that  2085.  20 

 So,  my cr i t i c ism of  th is  report  is  that  when you 

actual ly  read the  report ,  the repor t  does not  a r t icu late any 

HR basis fo r  such a sa lary increase.   And I  am saying th is  

because there had not  been any evaluat ion of  the funct ions 

which would have spoken to a process of  job enr ichment  or  
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job enlargement ,  which would then inv i te  a considerat ion of  

a  sa lary adjustment .    

 The funct ions that  are ar t icu lated in  the report  

would have been the funct ions that  the posi t ion had at  the  

commencement  o f  the cont ract ,  in  any event .   That  is  one.   

And i f  indeed there were such considerat ions f rom a human 

resources point  o f  v iew,  then those considerat ions should 

then go to Counci l ,  because Counci l  has approved the  

posi t ions.   And in  the approval  o f  the posi t ions,  the Counci l  

has ar t i cu lated what  a re the funct ions that  a re  to  be 10 

per fo rmed.   And i f  indeed there is  a job enlargement  or  job  

enr ichment  exerc ise that  had occur red,  Counci l  must  be  

not i f ied so that  counci l  indeed approves such ,  but  that  d id  

not  happen.    

 In  any event ,  I  ind icated to the Ci ty  that  such 

processes of  remunerat ion packages fo r  the Munic ipal  

Manager  and managers d i rect ly  accountable  to  the 

Munic ipal  Manager  are regulated by means of  the upper 

l imi t  d ispensat ion that  the  Min is ter  determines.   And in  

terms of  that  d ispensat ion,  at  the o f fer  of  employment  for  a 20 

head of  depar tment  or  fo r  a Munic ipal  Manager ,  

considerat ions about  where they shal l  be put  in  re lat ion to 

what  i s  ref lected on page 343 in  te rms of  the scale.    

 The scale has got  three levels.   You have got  a  

min imum package,  a medium package,  and a maximum 
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package.   That  determinat ion is  done at  the of fer  of  

employment  in  te rms of  the gazet ted upper l imi ts  that  the  

Min ister  would publ ish every year.   Now when you get  to  the  

of fer  of  employment ,  what  would determine whether  an HOD 

is at  min imum, medium,  or  maximum would be the resul ts  of  

the competency assessment  that  would have been 

conducted.    

 The competency assessments would have four  

outcomes.   I  heard in  some other  process that  somebody 

spoke about  fa i l ing and passing.   There is  no such th ing in  10 

competency assessments.   There are four  outcomes.   The 

f i rs t  outcome is  a  basic competence.   The second outcome 

is  a competent .   And then the one,  the next  one is  an 

advanced competency.   And then you have got  a super ior  

competency.    

 Now the regulat ions say that  i f  indeed an employee 

gets basic,  the munic ipal i t y  is  caut ioned against  employing  

such a person.   But  should a munic ipal i ty  employ such a  

person,  that  person must  be employed wi th a deve lopment  

p lan that  would be in  p lace in  order  fo r  the person to  20 

develop the necessary competencies that  the bet te r  of  test  

would have proven that  th is  person is  lacking in .  

 So you can appoint ,  but  you are  caut ioned because 

there are processes that  must  be put  in  p lace to develop the  

competencies of  that  par t icu la r  person at  such a senior  
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level .   Then i f  you are at  a  competent  outcome,  you must  

then be put  on a min imum package.   I f  you are at  advanced,  

then you can be put  on a medium package.   And i f  you are 

super ior  in  te rms of  your  competency sk i l l s ,  you can be put  

at  the maximum package.    

 So that  is  the bas is of  how the table is  t ranslated in  

terms of  i ts  implementat ion.   There  is  no movement ,  there is  

no movement  in  the levels that  i s  envisaged.   There is  no,  

in  other  HR pract ices where there is  a sa lary scale,  an 

employee would have a note advancement  system in p lace.   10 

Here that  does not  apply.   The only th ing that  the  senior  

manager would get  on an annual  basis,  the  Min ister  would 

then make a determinat ion of  the cost  of  l iv ing adjus tments,  

which is  your  sa lary increase typ ica l ly  based on a consumer 

pr ice index basis,  your  CPI  basis.   Then that  would be 

implemented to the tota l  cost  and then you get  that  increase 

l ike any other  employee.    

 Where you are  located as per  the competence 

outcomes remains.   But  th is  report ,  th is  report  is  a report  

that  says to the munic ipal i t y ,  you know what ,  as much as we 20 

were employed at  the min imum package,  we are st i l l  under 

probat ion by the  way,  however,  increase us f rom that  

min imum package to the medium package.   And there is  no  

f ramework that  actual ly  speaks to  that  and the report  does 

not  deal  wi th  how the upper  l imi ts  are to  be implemented as 
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regulated by the  Min ister .  

 So,  and the only th ing that  I  could  th ink of ,  having  

read the report  and actual ly  looked at  the s i tuat ion ,  

Commissioners,  i s  that  these two ind iv iduals,  and there  

were other  HODs by the way that  were employed at  the 

same t ime,  and they are not  par t  o f  the report ,  you know.   

There are HODs that  were employed by the munic ipal i t y  at  

exact ly  the same t ime,  but  they were not  considered in  the 

report .   This report  sought  to  only benef i t  these two 

ind iv iduals who happened to be involved in  the Mkhwanazi  10 

mat ter  only about  two weeks before the generat ion  of  the 

report .   That  is  number one in  terms of  your ,  what  you cal l ,  

paragraph 100.    

 Thank you.   In  terms of  paragraph 101,  and I  th ink I  

need to a lso answer the quest ion that  Commissioner Baloyi  

ra ised yesterday,  I  answered par t ia l ly  the quest ion that  was 

ra ised about  the second leg of  the  in terv iew process on the  

appointment  and promot ion of  Br igadier  Mkhwanazi  to  

Deputy Chief  o f  Pol ice.  

 You are having  a s i tuat ion tha t  def ies any HR 20 

process that  I  have ever  been invo lved in .   You star t  o f f  the 

year having a s i tuat ion where th is  employee is  fac ing  

d ismissib le of fences,  and then end the year by  promot ing 

that  employee.   I  have not  come across that .   This was the 

f i rs t  t ime that  I  actual ly  have come across such a s i tuat ion.   
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But  in  re lat ion to how the actua l  promot ion happened,  I  

ra ised yesterday that  I  had problems or  issues wi th  how the  

Panel  was const i tu ted,  but  there  is  th is  other  leg that ,  

Madam Commissioner,  you ra ised about  the sk ipping of  the  

second par t  o f  the process of  appo intment .    

 I  re fer red to the Commission yesterday to the LAC  

judgment  that  deal t  wi th  a recru i tment  process,  and I  th ink 

i t  is  in  the bundle,  where the munic ipal i ty  went  to  the LAC 

and made an argument .   In  that  instance,  th is  employee had 

fa i led in  the in terv iews.   Having fa i led in  the in terv iews,  the  10 

Panel  sa id only the people,  the two candidates,  that  had 

passed in  the  in terv iews must  go for  competency 

assessments.    

 When those two ind iv iduals fa i led  the competency 

assessments,  the Act ing HOD HR and the then Ci ty  

Manager  concocted an except iona l  recru i tment  p rocess to  

take people that  had fa i led the in terv iew wi thout  even going 

back to the  Panel ,  people that  had fa i led the in terv iew and 

took them to the competency assessment .   And on the basis 

of  an ind iv idual  passing the competency assessment ,  there 20 

was a proposal  to  appoint  that  ind iv idual  in to a posi t ion who 

had fa i led the in terv iew process.    

 And indeed,  we went  to  the LAC and the LAC 

agreed that  that  was wrong.   How that  ent i re  process was 

handled was wrong.   In  th is  instance,  the in format ion that  
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even Chief  Mapiyeye test i f ied on ta lks to ,  I  th ink i t  is  a  f l ip  

of  that  one,  where now you have a  person who has at tended 

an in terv iew but  then does not  go to competency 

assessment .   Then that  person gets promoted wi thout  even 

going to competency assessments.    

 I  test i f ied that  the cont ractual  d ispensat ion that  

per ta ins to  d iv is ional  heads in  the Ci ty  of  Ekurhuleni  is  a 

d ispensat ion that  is  ak in to  the cont ractual  d ispensat ion of  

heads of  departments and the C i ty  Manager .   Everyth ing 

about  the i r  cont racts gets ref lected in to the DH cont ract  and 10 

everyth ing about  the recru i tment  process of  HODs gets 

per fo rmed in  respect  of  the appointment  of  d iv is ional  heads.   

The posi t ion of  Deputy Chief  o f  Pol ice is  equiva len t ,  or  is  

indeed,  a d iv is ional  head level  posi t ion.  

 And therefore,  a l l  d iv is ional  head level  posi t ions in  

the munic ipal i ty  s ince 2003,  when i t  was determined that  

d iv is ional  heads shal l  have the same cont ractual  

d ispensat ion as heads of  departments,  everybody at tends 

competency assessments.   Everybody.   I t  i s  a  pol i cy of  the 

munic ipal i ty  tha t  people must  at tend competency 20 

assessments.    

 And i f  indeed,  the  a l legat ion that  Mr Mkhwanazi  d id 

not  at tend competency assessment  is  t rue,  then that  

recru i tment  process is  fa ta l ly  f lawed ,  you know,  and such a 

promot ion is  i r regular .    
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ADV BALOYI SC :    That  p rocess of  a t tending a competency,  

so  i t  is  a  two- legged process.   You have the in terv iew and 

then you have the  competency test .    

MR NCIZA :    Yes.  

ADV BALOYI SC :    Does i t  a lso contemplate that  a f ter  the 

competency test ,  the  Panel  or  the  commit tee wi l l  reconvene 

for  a purpose,  fo r  some purpose,  or  the  decis ion is  f ina l l y  

made by whoever when they get  the competency test  

resul ts?   

MR NCIZA :    The pol icy of  the munic ipal i t y  i s  very c lear .   10 

An appointment  is  made on recommendat ion of  the  Panel .   

Even the,  what  is  th is ,  the regula t ions .  the regulat ions on 

the appointment  and condi t ions of  serv ice of  senior  

managers in  local  government  are very c lear .   The 

appointment  of  a  person is  made on recommendat ion of  the  

Panel .   So you have the f i rs t  s tep  where you have got  the 

in terv iew.   The  Panel  in terv iews you.   Let  us say the  Panel  

in terv iews f ive candidates.  

 I  am honest ly  a b i t  baf f led by the fact  that  only two 

candidates were in terv iewed in  th is  par t icu la r  p rocess.   You 20 

have an in terv iew of  f ive candidates.   You then as a  Panel  

take a v iew that  the two top scor ing candidates must  then 

go for  competence assessment .   You have not  yet  

recommended a  person.   I t  cannot  be that  you have 

recommended because you cannot  recommend two people  
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for  one posi t ion.    

 So the people go for  competence assessment .   You 

should then come back to the  Panel  to  say that  these 

people have gone for  competence assessment .   These are 

the resul ts .   Then the  Panel  must ,  by  way of  resolut ion of  

the Panel ,  recommend to the appoint ing author i t y .   I f  i t  is 

the counci l  that  i s  the appoint ing author i ty ,  which would be 

an instance of  the Munic ipal  Manager  or  HODs,  then i t  must  

recommend,  generate a report  to  counci l  ind icat ing that  th is  

is  the process that  was fo l lowed,  and therefore th is  person 10 

is  now recommended fo r  appointment .    

 I f  i t  is  a  posi t ion l ike the one of  a Deputy Chief  o f  

Pol ice ,  the appoint ing author i t y ,  by way of  delegat ion,  i s  the  

Munic ipal  Manager .   Then the  Panel  must  then s i t ,  say 

these are the resul ts ,  and therefore of  the people that  went 

to  the competence assessment ,  th is  is  the person g iven the  

outcomes of  the in terv iew and the competence assessment  

as a combined process.   Now we are proposing or  

recommending th is  ind iv idual  for  appointment .    

ADV KHUMALO SC :    So do you know how the Munic ipal  20 

Manager  determined that  Br igadier  Mkhwanazi  should be 

appointed as Deputy Chief  o f  Pol ice i n  the absence of  the 

resul ts  of  the competence assessment  and a 

recommendat ion f rom the  Panel?    

MR NCIZA :    My engagements wi th the chai rperson of  the  
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Panel  point  to  the  Panel  sat ,  they in terv iewed,  they sent  the 

people to  competence assessment ,  the HR head then 

submit ted a report  to  Doctor  Mashazi ,  she then appointed 

Mkhwanazi ,  and the chai rperson of  the Interv iew Panel ,  who 

was Chief  Mapiyeye,  then got  to ld ,  post  ex facto ,  that  there  

is  an appointment  that  has been made.  

ADV KHUMALO SC :    And that  accord ing to you is 

i r regular?   

MR NCIZA :    That  is  i r regular .    

ADV MOHLASEDI :    Thank you.   Mr Nciza,  you are st i l l  10 

deal ing wi th the contents of  paragraph 101,  but  I  would ask 

you to address the Commission on that  th i rd sentence in  

paragraph 101,  s tar t ing wi th the word Commissioners .  

MR NCIZA :    Ja,  l ike  I  had ind icated ,  Commissioners ,  that  i t  

is  worse because i t  is  wi th in the same year.   We are ta lk ing  

about  some years down the l ine,  and then a person gets  

promoted af te r  escaping,  fo r  lack o f  a  bet te r  word,  escaping 

a d isc ip l inary process ,  you know,  on ser ious a l legat ions.   

You then have a person going th rough th is  funny 

recru i tment  process and then gets promoted.   I t  is  unheard 20 

of .   I  have never exper ienced i t .    

 You know,  to  such an extent  that  the regulat ions,  

both the Munic ipal  Staf f  Regulat ions,  I  th ink as wel l  as the  

Senior  Managers  Regulat ions,  s temming f rom I  might  be 

mistaken,  but  I  th ink i t  is  sect ion 56A,  or  sect ion 50 ,  around 
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about  sect ion 56 of  the Systems Act .   The leg is la ture took a 

v iew that  there must  be some prohib i t ion that  is  put  in to the  

leg is la t ion on the appointment  of  people that  have been 

d ismissed.    

 You know,  and I  know CoGTA at  some point  even 

ra ised the issue wi th espec ia l ly  the metropol i tan 

munic ipal i t ies,  to  say you have instances where a  person 

gets charged and the person then resigns,  and then rocks 

up at  another  munic ipal i ty .   You know,  so they wanted even 

to regulate that .   So there was,  there is  th is  emphasis on  10 

the need to curb  appointment  of  persons that  have been 

d ismissed for  ser ious a l legat ions l i ke gross d ishonesty.    

 This ind iv idual  had a l legat ions of  g ross d ishonesty.   

Yes,  a process was implemented to quash the processing of  

those a l legat ions but  nonetheless the a l legat ions st i l l  

remain.   They are there  and they have never been 

d isproven.   You know,  no mat ter  what  they d id,  whatever  

Mashazi  and Gxasheka and Behar i  d id ,  those a l legat ions 

have never been d isproven.  

 Then you promote the person.   The a l legat ions are  20 

st i l l  l inger ing.   Whatever they have done the a l legat ions are  

st i l l  l inger ing.   So that  is  why for  me i t  honest ly  sends 

shivers down my spine,  you know,  to  hear that  indeed th is  

person has been promoted in  the  midst  of  everyth ing that  

had happened.    
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ADV MOHLASEDI :    And in  the paragraph subsequent  to  

that  you deta i l  some developments as they regard  IPID.  

Can I  ask you to address the Commission,  s ta r t ing at  

paragraph 102,  p lease.  

MR NCIZA :    Yes.   Recal l  that  ear l ier  in  my test imony,  

Commissioners ,  I  ind icated that  as much as there was the 

Erasmus invest igat ion,  there was a lso an IPID invest igat ion  

in to the B lue L ights Scandal .   Now i t  came to my at tent ion  

that  in  December  2023,  indeed IPID handed thei r  report .   

My br ie f ing was that  IPID at tempted to g ive the report  even 10 

to the Chief  o f  Pol ice and g iven what  was happen ing,  he  

had advised them to g ive i t  to  the Ci ty  Manager,  but  

eventual ly  i t  was g iven to the Execut ive Mayor.    

 And that  IPID report  had damning f ind ings against  

Mkhwanazi  and i t  had d i rected tha t  an in ternal  d isc ip l inary  

process be held and s imul taneous ly i t  had ind icated that  i t  

was going to refer  the docket  to  the  NPA.    

ADV MOHLASEDI :    Thank you.   And,  Commissioners,  just  

for  reference,  the  fu l l  IPID report  is  at tached as JM19 to the 

Mapiyeye bundle.   And Mr Nciza,  p lease then proceed to 20 

paragraph 103,  p lease.    

MR NCIZA :    Yes.   Now,  af te r  the IPID report ,  I  came across 

and qui te  honest ly ,  i t  is  funny ,  Commissioners,  because th is 

document  was widely c i rcu lated by Mkhwanazi ,  the  Deputy  

Chief  o f  Pol ice Mkhwanazi ,  to  pol i t ic ians that  are in  the 
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munic ipal i ty  to  say that  I  was c leared.  

ADV MOHLASEDI :    Apologies,  Mr Nciza …[ intervenes] .     

MR NCIZA :    That  is  on 103.    

ADV MOHLASEDI :    So that  is  the document  on page 344 of  

your  annexure bundle?   

MR NCIZA :    Ja,  PN19.  

ADV MOHLASEDI :    That  i s  cor rect .   I  am not  the only  

person that  got  to  be in  possession of  th is  document ,  

Commissioners.   I t  was widely  c i rcu lated wi th in the  

munic ipal i ty .   And what  i s  on PN19 in  essence?  F i rs t l y ,  i t  10 

was not  s igned by Adv Behar i .   I t  is  one of  the many funny 

th ings that  happens in  the munic ipal i t y  when crucia l  

decis ions are taken.   The incumbent  of  the posi t ion is  not  

there.   I t  i s  an act ing person that  s igns.   H is subord inates 

s igned i t .    

 There was a person who was act ing in  h is  posi t ion  

and another  person who was a senior  legal  advisor  at  the 

t ime,  they are the ones that  purpor tedly c raf ted the le t te r  

and s igned i t .   F i rs t l y ,  the le t ter  d isagrees wi th the f ind ings 

of  IPID re lat ing to corrupt ion and f raud that  IPID concluded 20 

against  Mkhwanazi .   Now,  in  the absence of  any new 

invest igat ion or  new evidence,  the le t ter  f rom these 

ind iv iduals re jects the outcome of  the IPID report  and says 

that  IPID made mater ia l  omissions and d id not  thoroughly  

invest igate.  
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 In  sum, the  Ci ty ,  despi te  possessing an 

invest igat ion report  to  the cont rary,  makes a f ind ing that ,  or  

rather ,  makes a  submission tha t  the IPID f ind ings are  

incorrect .   Now,  my problem wi th th is  report  o r  the le t ter  on  

PN19 is  a le t ter  f rom the legal  department .   My expectat ion 

of  a  legal  department  communicat ion to an  agency of  the 

state on a mat ter  that  fa l l s  wi th in  the legal  ambi t  o f  that  

s tate agency is  that  i f  indeed you are to wr i te  such a le t ter  

and advance an argument  to  the ef fect  that  that  s tate 

agency is  wrong,  you must  re ly  on  Counci l  resolut ions that  10 

would say,  sorry state agency,  your  f ind ings against  us are  

wrong because what  our  employee d id is  in formed by th is  

resolut ion of  the munic ipal i ty .  

 You must  re ly  on a counci l  po l i cy.   You must  be  

able to  say in  te rms of  counci l  po l icy that  was adopted as 

per  th is  i tem of  the munic ipal i t y ,  your  f ind ings are  wrong 

because our  employee conducted h imsel f  in  l ine w i th the  

provis ions of  th is  pol i cy.   You must  as a legal  department ,  

Commissioners,  as a legal  depar tment ,  postu late  a v iew 

that  says in  terms of  these laws,  th is  employee that  you are  20 

saying is  corrupt  and has conducted h imsel f  in  a  f raudulent  

manner is  covered,  h is  act ions are  covered in  terms of  th is  

law.  

 You can read th is  le t te r .   This le t ter  regurg i ta tes 

the v iews that  were expressed by Chr is  Steyn  that  we 
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d iscussed yesterday on the norm that  Chr is  Steyn  says was 

done.   You take for  instance paragraph 5 on 345 where the 

ind iv iduals f rom the legal  department  say the restorat ion of  

the vehic les was not  done by the suspect  but  by the  

author ised personnel  f rom the f leet .  

 S teyn says c lear ly  in  h is  le t te r  Mkhwanazi  came ,  

Mkhwanazi  provided a donat ion le t ter ,  Mkhwanazi  th is ,  I  

fac i l i ta ted the res torat ion of  these vehic les on the basis of  

Mkhwanazi .   But  the legal  department  says therefore  

Mkhwanazi  is  not  –  the f ind ing against  Mkhwanazi  is  wrong.    10 

ADV MOHLASEDI :    I f  I  may ask ,  Mr Nciza,  you say in  

paragraph 103 of  your  statement ,  there is  a sentence there ,  

i t  is  the th i rd sentence where you say :  

“ In the absence of  any new 

invest igat ion or  new evidence ,  the  

le t ter  re jects the  outcome of  the IPID 

invest igat ion. ”  

Do you see that?   

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Can I  ask you to tu rn to  page 344 of  20 

the le t ter?  Page 344.    

MR NCIZA :    Yes.  

ADV MOHLASEDI :    The last  sentence in  paragraph 2.    

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Could you read that  sentence ,  p lease?   
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MR NCIZA :    I t  says:  

“ I  have consul ted wi th in te rnal  s taf f  

and I  am advised that  based on the  

current  ev idence ,  i t  would be d i f f icu l t  

to  prove f raud and cor rupt ion. ”  

ADV MOHLASEDI :    P lease comment  on the re ject ion of  an 

external  report  provided by IPID based on consul tat ion wi th  

in ternal  s taf f  i f  you have any v iews on that .    

MR NCIZA :    F i rs t ly ,  the in ternal  s taf f  that  a re supposedly 

consul ted ,  Commissioners ,  are not  l is ted.   They are not  10 

l is ted.   The reference in  the le t ter  to  Steyn ta lks  to  the 

le t ter  that ,  the statement  that  Steyn  made in  March 2023 ,  

which was par t  o f  the docket .   And indeed ,  to  s imply say 

that  they consu l ted wi thout  even ind icat ing who they 

consul ted a lso does not  make sense.    

ADV KHUMALO SC :    You keep saying they,  but  the author  

of  th is  document  says I .   Paragraph 1 ,  I  re fer  to  your  

memorandum.   Paragraph 2,  I  have considered the mat ter .    

MR NCIZA :    Yes.  

ADV KHUMALO SC :    The paragraph you have just  read,  20 

last  sentence ,  I  have consul ted wi th in te rnal  s taf f .   I  am 

advised that  based on th is  and th is  and that .   And then 

throughout  the document  i t  says that  I ,  I ,  I .   Do you know 

who the author  of  th is  document  is?   

MR NCIZA :    On page 348.   
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ADV KHUMALO SC :    No,  because there are two people  

who have s igned,  but  i t  is  c lear  f rom reading th is  that  only  

one person authored.   I t  i s  not  c lear  whether  the Act ing 

HOD simply endorsed the le t te r  o r  whether  he is  the  author 

of  the le t ter .   So i t  is  real l y  not  c lear  who authored and who 

made the invest igat ion and who consul ted wi th in ternal  

s taf f .  

MR NCIZA :    And that  is  why ,  Commissioner,  I  re fer  to  they.  

ADV KHUMALO SC :    I t  does not  say we.    

MR NCIZA :    Yes.  10 

ADV KHUMALO SC :    Because i f  i t  sa id we,  then you could 

say they.    

MR NCIZA :    I t  is  d i f f icu l t  fo r  me to say who.    

ADV KHUMALO SC :    Ja.  

MR NCIZA :    Because f i rs t l y ,  I  had ind icated ,  

Commissioners ,  that  le t  us say i f  you go to page 344 at  the 

commencement  of  the le t te r ,  you know,  how we wr i te  le t ters  

would have an enqui r ies person .   you know,  you look at  

even the le t ter  that  was dated the 22 n d  o f  August .   I t  is  

s igned by the Ci ty  Manager ,  but  you have got  an enqui r ies  20 

person.   Then i t  te l ls  me that  the  person who wou ld have 

been the author ,  even though the person who owns the 

document  is  the Ci ty  Manager ,  bu t  the author  would have 

been th is  person.    

 So in  th is  instance,  you have got  two people that  
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have s igned,  and i t  is  not  even c lear  exact ly  who amongst  

the two people  is  the author .   But  fo r  purpose of  a 

h ie rarchica l  ownership ,  le t  us  ca l l  i t  a  h ie rarchica l  

ownership,  I  wou ld say then the Act ing HOD as the last  

s ignature .   You know,  because the  senior  legal  advisor  is ,  

or  the legal  advisor  is  the jun ior  person to the Act ing HOD.  

So I  would assume,  Commissioner,  i f  indeed,  i f  I  was to use 

a s ingular  person,  I  would say that  I  would refer  to  the  

Act ing HOD, but  i t  is  not  apparent  f rom how they have 

craf ted the le t te r .   But  i f  indeed there is  to  be accountabi l i t y  10 

for  th is  le t te r ,  in  my v iew,  both of  them have to account .    

ADV MOHLASEDI :    Mr Nciza,  i f  I  can take you back where 

you were.   You were on page 345 of  the le t ter ,  and you 

were deal ing wi th  the issue of  donat ion under paragraph 5.    

MR NCIZA :    Yes.    

ADV MOHLASEDI :    But  I  would l ike to ,  s t i l l  on the issue of  

donat ions,  and the response provided by Mr Chr is  Steyn  

f rom Fleet ,  I  wou ld ask you to tu rn the page to 346,  at  the  

top of  the page.   Do you see the sentence beginning wi th  

the inver ted commas,  d id you then consider?   20 

MR NCIZA :    You see,  again,  Commissioners,  maybe my 

approach to compl iance issues might  be d i f ferent  f rom the 

people at  the legal  department .   But  you do not  take a v iew 

that  there was noth ing wrong that  the employee d id,  

because you are  saying to an invest igat ing author i ty ,  d id  
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you consider  tha t  a l l  o ther  donat ions in  EMPD were a lso  

non-compl iant  wi th  the process that  you descr ibed?  And 

sure ly Chief  o f  Pol ice  and other  senior  management ,  

inc luding Chief 's  Spies,  who has lost  th is  compla int ,  cannot  

be ignorant  of  such donat ions.    

 Let  us assume that  indeed they were not  compl iant .   

Does that  mean,  therefore,  th is  one that  is  a lso non -

compl iant  must  be le t  go ,  you know?  Because that  is  the 

suggest ion that  I  read f rom th is .  

ADV MOHLASEDI :    P lease cont inue in  that  paragraph.    10 

MR NCIZA :     

“Furthermore,  accord ing to Steyn ,  the 

EMPD was under -resourced at  the  t ime.  

The Chief  o f  Pol ice Mapiyeye and 

Deputy Chief  Sp ies addressed th is  to  

ef fect ive ly and ef f ic ient ly  p rotec t  the 

residents of  the C i ty  of  Ekurhuleni . ”  

My God.   I  am sorry.   We do not  wr i te  l i ke th is  as  

management .   We s imply do not .   This i s  not  a management  

thought  p rocess,  le t  a lone a legal  department  thought  20 

process.   This i s  not  about  p rotec t ing the in terests  of  the 

munic ipal i ty .  

 I  ind icated yesterday that  i f  indeed there was a 

scarc i ty  o f  resources,  there should be a report  that  i s  

generated.   There is  a report  tha t  must  be genera ted.   I f  
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there is  a scarc i ty  in  Mkhwanazi 's  d iv is ion or  uni t ,  my 

expectat ion is  that  as a manager ,  he generates a report  

which report ,  a t  the end of  the day,  i f  we are going to go out  

and source donat ions,  is  there to say that  indeed there is  

an acknowledgement  by the inst i tu t ion,  not  by Steyn.   Not  

by Steyn.    

 And they are ra is ing these quest ions as i f  now they 

are saying,  i f  indeed there is  anyth ing wrong that  has 

happened,  i t  is  Chief  Mapiyeye  and Chief  Spies  that  have 

done something wrong.    10 

ADV BALOYI SC :    Mr Nciza,  you say management  does not  

wr i te  th is  way.   At  page 348 we do have the names of  the 

people,  and you say the le t ter  i s  widely c i rcu lated.   The one 

is  Adv Njabulo Zulu ,  Legal  Advisor .   The other  is  Thabo 

Makhwi t ing ,  Act ing HOD Corporate Legal  Serv ices,  and both  

thei r  dates are the 13 t h  o f  December 2023.    

 Apart  f rom,  we do not  know who is  the I  that  i s  

referred to unless Zulu and Makhwi t ing  make one person,  

and therefore that  I ,  are these people l iv ing  legal ly  

qual i f ied?  Are they employees of  the Ci ty?  I  am asking in  20 

a l l  ser iousness because th is  i s  a nonsense document  when 

you read i t .   I t  is  bad and I  am hoping that  we can cut  

through th is  and just  get  s t ra ight  to  what  th is  i s .   Are these 

people employees of  the Ci ty ,  and are they in  the legal  

department?  Do they hold degrees,  legal  law degrees to  
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qual i fy  them for  those posi t ions?  Do you know?   

MR NCIZA :    Thank you,  Madam Commissioner .   Yes,  

Madam Commissioner,  these are employees of  the 

munic ipal i ty  employed in  the legal  department .   You know,  

Adv Njabulo Zulu ,  now that  you have ment ioned the name.   

Okay,  thank you.  

ADV BALOYI SC :    These are  publ ic  of f i c ia ls  in  a  

government  inst i tu t ion,  and there is  noth ing wrong in  

ment ion ing who wrote the le t ter .    

MR NCIZA :    Thank you,  Madam Commissioner .   Adv 10 

Njabulo Zulu,  in  my understanding,  is  an advocate of  the  

High Court .   Before jo in ing the munic ipal i ty ,  I  am aware that  

he was a prosecutor  at  some point  in  the Nat ional  

Prost i tu t ion Author i t y .   I  th ink possib ly  he has less  than 10 

years in  the serv ice of  the munic ipal i t y .   He has recent ly  

been appointed to a d iv is ional  head posi t ion.   Af ter  th is ,  I  

th ink somet ime ear ly  last  year ,  he was appointed th is  was in  

December 2013,  he was a legal  advisor ,  and then somet ime 

last  year  he was appointed to a d iv is ional  head.   I t  is  ca l led  

Specia l i sed Legal  Serv ices.    20 

 And then Thabo Makhwi t ing  was a  legal  advisor  in  

the munic ipal i ty  unt i l  October 2023,  where he was promoted 

to the posi t ion o f  d iv is ional  head.   I  am not  sure exact ly  

what  he is  responsib le for ,  but  when he s igned th is  le t te r ,  

he was two months in  the posi t ion o f  d iv is ional  head.   I f  you 
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were to ask me,  Commissioner,  what  are my thoughts about  

th is  le t ter ,  my f i rs t  thought  about  the le t te r  is  that  they are 

not  the authors of  the le t te r .   My f i rs t  thought .  

ADV BALOYI SC :    Why do you say that ,  and who do you 

th ink authored the le t te r?   

MR NCIZA :    I  say that  because they were not  involved wi th 

anyth ing that  concerned the Mkhwanazi  debacle.   I t  is  Adv 

Kemi Behar i  who was involved wi th  the Mkhwanazi  debacle.   

I  be l ieve that  the le t te r  was prepared,  whether  they were  

involved or  not ,  but  Adv Behar i  would have known about  the  10 

le t ter  and the preparat ion of  the le t ter .   I  be l ieve that  they 

would have taken leave,  and then indeed,  these two would  

have s igned the le t ter  on h is inst ruct ions.    

ADV BALOYI SC :    In  fa i rness to them, le t  me just  ment ion 

par t  o f  why I  say th is  is  a nonsense document ,  or  i t  does 

not  make sense,  at  least  le t  me say.   I f  you look at  346 

paragraph 6,  th is  is  about  the veh ic le regist rat ions,  and i t  

says:  

“A t  the t ime of  vehic le regist rat ion,  the  

benef i t  would have accrued to the Ci ty  20 

had the deal  been approved . ”  

So there is  an acknowledgement  that  there was no approval  

o f  the t ransact ion .   And then two,  i t  says:  

“The cost  incurred in  the  regist rat ion of  

vehic les was a s tep towards obta in ing  
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the benef i t  on behal f  o f  the Ci ty . ”  

R ight?  And then you then fur ther  go on to  –  and so i t  says,  

le t  me f in ish up that  paragraph :  

“ I t  wi l l  be chal lenging to argue tha t  the  

regist rat ion costs  const i tu te pre judice  

to the Ci ty . ”   

But  r ight ,  we know that  that  was reversed,  r ight ,  that  

regist rat ion :  

“The regist rat ion  costs should not  be 

v iewed in  iso lat ion,  but  as par t  o f  an 10 

ent i re  process. ”  

And then i f  you go to paragraph 8,  i t  says :  

“The vehic les were not  registered 

f raudulent ly ,  as expla ined above.   I t  is 

d i f f icu l t  to  see how CAT benef i ted f rom 

the regist rat ion o f  the vehic les as they 

t ransfer red ownership to  the Ci ty . ”  

We know that  i s  not  t rue,  r ight?   

MR NCIZA :    And that  is  the problem I  have.    

ADV BALOYI SC :    They were never t ransfer red to the Ci ty?  20 

MR NCIZA :    There was never a t ransfer .   There was never  

a benef i t  that  accrued to the Ci ty  a t  any g iven point .  

ADV BALOYI SC :    Okay.  

MR NCIZA :    Even the paragraph 6 that  Madam 

Commissioner was reading,  at  the t ime of  vehic le  
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reg ist rat ion,  at  the t ime of  vehic le  regist rat ion,  because by 

the t ime you register  the vehic le,  the ownership must  have 

t ransfer red.   You star t  f i rs t  wi th  the ownership before I  

reg ister  the vehic le on the system.   We deal  wi th  the issue 

of  ownership,  you know?   

ADV BALOYI SC :    Yes.  

MR NCIZA :    I f  indeed there is  a donat ion of  a  vehic le,  

before we go and run and register  th is  vehic le,  I  must  f i rs t  

have the ownership of  the vehic le.   We must  deal  wi th  

whatever t ransact ion that  must  be entered in to,  where 10 

indeed you t ransfer  the ownership to  me and then we 

register  the vehic le on the system.   The regist rat ion th ing is  

a system th ing,  but  the actual  t ransference of  ownership 

has not  happened at  any g iven poin t .   And that  is  the  nub of  

th is  problem.  

 There was never,  because the processes,  and i t  is  

worse,  a legal  department  ef fect ive ly says indeed there was 

no compl iance wi th the pol ic ies of  the munic ipal i t y .   They 

agree.   They agree in  paragraph 7.   Fai lure to  comply wi th 

in ternal  po l ic ies re lat ing to donat ions does not  t rans late to  20 

f raud.  

ADV BALOYI SC :    Yes.  

MR NCIZA :    So there is  a fa i lure  to  comply wi th in te rnal  

po l i c ies.   So even i f  i t  does not  t ranslate to  f raud,  le t  us 

say,  le t  us g ive them that  i t  does not  t ranslate to  f raud,  but  
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i t  t ranslates to misconduct .   I t  t ranslates whether  they were 

negl igent  in  te rms of  the i r  non -compl iance wi th the  pol ic ies  

or  they were d ishonest  in  not  comply ing wi th the pol ic ies ,  

but  there is  a c lear  misconduct  wi th  non -compl iance wi th 

pol ic ies.    

ADV BALOYI SC :    Yes.  

MR NCIZA :    Now i f  a  legal  department  would wr i te  

something l ike th is ,  and then tomorrow we want  to  go and 

d isc ip l ine employees fo r  non -compl iance wi th pol ic ies.    

ADV BALOYI SC :    Yes.  10 

MR NCIZA :    I  mean,  our  employees wi l l  just  s imply say,  but  

why does HR want  to  d isc ip l ine me when the legal  

department  actua l ly  does not  f ind anyth ing wrong wi th non -

compl iance to pol ic ies?  They even wrote a le t te r  to  IPID,  a 

leg is la t ive body that  conducts invest igat ions that ,  you know 

what ,  your  f ind ing of  non -compl iance to pol ic ies is  

i r re levant .    

 That  is  why,  I  mean,  I  ca l l  th is  a funny le t ter .   You 

know,  I  heard Madam Commissioner even using a n icer  way 

of  a nonsensica l  le t ter ,  you know.   But  what  does th is  mean,  20 

therefore?  And I  th ink the point  that  I  wanted to ra ise wi th  

the Commission,  Counsel ,  i f  I  am al lowed.   The way that  

th is  le t ter  i s  c ra f ted,  th is  le t ter  i s  c raf ted as a defence 

le t ter .   This le t te r  is  craf ted to say,  you know what ,  IP ID, 

leave Jul ius a lone.   This le t te r  resonates wi th what 
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happened in  the te lephone cal l  o f  the 23 r d  o f  May  2023,  in  

the te lephone ca l l  I  was inst ructed  …[vernacular ]  Ju l ius,  

leave h im a lone.    

 In  th is  le t ter ,  the  essence of  what  is  here is  to  te l l  

IP ID,  leave Jul ius a lone.   He has done noth ing  wrong.   

Actual ly ,  i f  there is  anybody that  must  be looked a t ,  i t  is  to 

look at  the f leet  management  department ,  you must  look at  

Mapiyeye,  you must  look at  S ies,  look at  everybody e lse,  

leave Jul ius a lone.    

ADV BALOYI SC :    Maybe f ina l l y ,  I  mean,  the le t ter  says 10 

347,  at  page 347,  paragraph 11,  i t  says :  

“Respect fu l l y ,  the  suggest ions …”   

And I  under l ine suggest ions:  

“…of  IPID,  g iven such mater ia l  

omissions and fa i lu re to  thoroughly  

invest igate r isks the Ci ty  in  any fur ther  

processes here in. ”  

Then 12 says :  

“P lease respond wi th in the next  10 

days. ”  20 

Now,  the  report  that  we have seen,  and i f  you are aware of  

another  report  f rom IPID,  th is  i s  your  chance to say,  the  

report  that  we have seen does not  conta in suggest ions.   I t  

conta ins f ind ings and a recommendat ion to act .   So,  are you 

aware of  another  report  that  conta ins suggest ions that  can 
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be responded to?   

MR NCIZA :    Madam Commissioner,  in  my h istory,  I  have 

never come across an IPID report  that  has suggest ions.   I  

have never.   A suggest ion is  to  say change the way we are  

doing th ings and do them th is  way.   IP ID is  not  that  type of  

inst i tu t ion.   They would not  have author i t y  to  make 

suggest ions to a munic ipal i ty .    

MR NCIZA :    There is  no  way that  the author  of  th is  le t ter  

could have misunderstood that  IPID was making 

suggest ions,  at  least  on the repor t  that  we saw.   I t  makes 10 

f ind ings and recommendat ions of  what  act ion must  be  

taken.  

MR NCIZA :    I  am t ry ing to look for  the  r ight  Engl ish  word.   

But  the c loser  response would be  …[vernacular ] .   I  am not  

sure would the r ight  Engl ish word be,  they were s i l l y .   They 

were just  being s i l ly .  

ADV BALOYI SC :    Yes.  

MR NCIZA :    Because to take i t  fu r ther ,  paragraph 11 ta lks 

about  the  fa i lu re to  thoroughly invest igate r i sks the  Ci ty  in  

any fu r ther  processes here in.   IP ID says d isc ip l ine.   20 

Disc ip l ine.   That  is  a l l .   And I  do not  know why people are 

so scared about  d isc ip l ine.   You know,  d isc ip l ine,  i t  is  a  

normal  process of  an employment  cont ract  o r  of  an  

employment  re lat ionship.   Subject  an employee to d isc ip l ine 

where there are quest ions about  the employee 's conduct .   
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That  is  a l l .    

 Let  the employee go and respond.   Let  i t  be  

Mkhwanazi  that  goes and says,  you know what ,  there is  

noth ing wrong.   We have been doing th is  wi th Mapiyeye and 

Spies.   That  i s  my expectat ion.   I t  must  be Mkhwanazi  who 

leads that  ev idence in  the d isc ip l inary inqui ry.   He is  the 

one that  must  go and te l l  the chai rperson of  the d isc ip l inary 

inqui ry that  what  has been ra ised wi th me is  inconsistent  

wi th  the conduct  of  the department .   Not  the  legal  

department  ra is ing that .  10 

 So,  what  would come out  of  a  d isc ip l inary process 

that  r i sks the Ci ty  i s  that  Mkhwanazi  gets d ismissed and 

Mkhwanazi  inst i tu tes an unfa i r  d ismissal  d ispute.   So,  we go 

and defend i t .   There is  no r isk.  

ADV BALOYI SC :    Thank you,  Mr Nciza.  

MR NCIZA :    And just  to  c lose on th is ,  Commissioners,  to  

me,  th is  le t te r  on  a l l  fours is  a le t ter  that  at  page 348 the  

person who would have wr i t ten th is  le t ter ,  a l l  th ings being 

equal ,  would have been the Regional  Secretary of  the Trade 

Union.   The person who would have s igned here,  g iven the 20 

content  of  the le t ter ,  you know,  a Regional  Secretary  of  the  

Trade Union  would be ra is ing a l l  these issues to  say,  you 

are a wrong employer ,  you cannot  do th is ,  th is  is  our  

member,  th is  is  our  member,  that  th is  is  what  th is  means to 

me.   These people are just  shop stewards  of  Mkhwanazi .  
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ADV MOHLASEDI :    Thank you,  Commissioner.   Mr  Nciza,  

in  l ight  of  those remarks in  respect  of  IPID,  I  would then ask 

you to turn the page to page 32.   You are on paragraph 104,  

p lease.   104.    

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Thank you.    

MR NCIZA :    Yes.   Thank you,  Commissioners.   On 104 I  

wanted to in fo rm the Commission that  i t  is  not  the 8 t h ,  i t  is 

the 22 n d  o f  March .   I t  is  just  that  the le t ter  is  dated the 8 t h ,  

but  the actual  serv ice of  the le t ter  was on the 22 n d  o f  10 

March,  and my understanding of  labour law is  that  a 

terminat ion of  employment  occurs upon serv ice  of  the  

terminat ion of  the  employee ,  not  on the date that  the le t ter  

is  dated,  because there cannot  be a ret rospect ive  

terminat ion of  employment .    

 So,  i f  I  may cor rect ,  the le t ter  is  dated the 8 t h ,  but  

the actual  serv ice of  the le t ter  v ia  a f i rm of  at torneys 

occur red on the 22 n d  o f  March 2024,  and therefore  my 26 

years of  serv ice in  the munic ipal i t y  was summari l y  

terminated on tha t  date.  20 

ADV KHUMALO SC :    I t  is  actual ly  dated the 7 t h ,  but  i t  says 

the ef fect ive date  of  terminat ion is  the 8 t h .    

MR NCIZA :    Yes,  that  i s  the supposed date that  the le t te r  

was s igned on.   And I  would say i t  i s  supposed date,  

Commissioner,  because on the 8 t h  I  was cal led,  and there is  
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an area where I  actual ly  tabulate my exper iences.   I  was 

cal led by an inspector ,  I  th ink  i t  was De Vi l l iers who 

requested that  indeed I  must  meet  h im at  my of f ices ,  I  must  

br ing the of f i ce keys and I  must  hand them over and I  must  

take possession o f  a  le t ter .    

 When I  got  there ,  the le t ter  was not  s igned.   That  

was on the 8 t h .   Hence,  I  say the supposed s igning date was 

supposedly the 8 t h ,  but  on the 8 t h  the le t te r  was not  s igned,  

and De Vi l l ie rs went  a round looking fo r  the Act ing Ci ty  

Manager  and they could  not  f ind h im,  and then eventual ly  10 

af ter  about  two,  past  two in  the af ternoon they ind icated 

that ,  you know what ,  we cannot  f ind th is  gent leman so the  

le t ter  cannot  be s igned.    

 When the le t ter  gets s igned ,  we wi l l  ind icate to  you.   

And then two weeks down the l ine ,  I  received the le t ter  that  

was s igned dated the 8 t h  a f ter  two weeks.   So that  i s  why I  

am saying i t  was supposedly s igned on the 8 t h .   But  what  is  

worse is  the fact  that  the person who s igned the le t ter  on 

page 250 as Act ing Ci ty  Manager ,  because we have got  an  

arb i t ra t ion that  i s  running on th is  par t i cu lar  i ssue s ince last  20 

year.   The person who s igned the le t ter ,  we d iscovered that  

h is  act ing was f rom the 26 t h  o f  February to  the 1 s t  o f  March.   

So by the t ime the person s igned ,  he was no longer act ing.    

 That  is  the n icet ies  of  th is  p lace.   But  nonetheless ,  

I  was te rminated summari ly  wi thout  a d isc ip l inary hear ing .   
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There was an at tempt  to  have a d isc ip l inary hear ing .   At  the 

d isc ip l inary hear ing  the presid ing of f icer  had made a ru l ing 

that  i f  I  had poin ts in  l imine  that  I  wanted to ra ise ,  I  must  

ra ise them wi th in  a speci f i c  t ime per iod.   I  d id  ra ise my 

points in  l imine .  

 The munic ipal i ty  was not  able to  respond to the  

points  in  l im ine .   And I  must  say ,  in  my v iew and my rep 's 

v iew,  the points in  l imine  tha t  we had ra ised were  

d isposi t ive of  the  mat ter .   But  the  legal  representa t ives of  

the munic ipal i ty ,  which was an at torney and an advocate,  10 

a lso admi t ted on the 26 t h  o f  February that  i f  these issues 

are not  responded to appropr ia te ly  in  te rms of  h is to r ica l  

analys is of  cont racts of  employment ,  then th is  would be 

d isposi t ive of  the  mat ter  i f  the munic ipal i t y  i s  not  able to  

respond.  

CHAIRPERSON :    Just ,  Mr Nciza,  f or  me to understand the 

t imel ine ,  what  happened f i rs t?  Between the le t ter  we are 

looking at ,  that  is  PN20 ,  and what  you refer  as an at tempted 

d isc ip l inary process ,  what  happened f i rs t?    

MR NCIZA :    Because th is  le t ter  does not ,  I  hope I  have 20 

read i t  correct ly ,  i t  does not  seem to refer  to  any 

d isc ip l inary process .   I t  just  sa id we cal led upon you to g ive 

us documents proving your legal  qual i f icat ions,  you fa i led to  

do  so,  you are terminated.   So,  ja ,  just  the  t imel ine,  ja ,  what  

happened f i rs t?   
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MR NCIZA :    Okay.   Mr Chai r ,  I  was suspended on the,  

ef fect ive ly on the  7 t h  o f ,  what  you cal l ,  September,  because 

even the representat ions on the suspension,  you know,  I  

ra ised issues,  they d id not  consider  them.  I  was suspended 

on the 7 t h .   I  was then served wi th the charge sheet ,  and 

there is  a tab le where I  a r t icu late how serv ice was done on 

me,  and we wi l l  come to that .  

 I  was served wi th the charge sheet  on the 23 r d  o f  

January,  and then we had a  d isc ip l inary  hear ing  on the 26 t h  

o f  February.   In  between,  there were a l l  sor ts  of  exchanges,  10 

and then the presid ing of f icer  who was appointed was an 

at torney,  ru led that  I  must  submit  po ints in  l imine .   I  was 

supposed to submit  my points in  l imine  by the 23 r d  o f  

February,  which was on a Fr iday,  and the employer  was to 

respond on the  points in  l imine  by  5 o 'c lock on the  25 t h  o f  

February,  which was on a Sunday,  and then the cha i rperson 

was to make a ru l ing on the 26 t h ,  the Monday morning,  and 

then we were to s i t  fo r  the d isc ip l inary hear ing  on the 26 t h  

and the 27 t h  o f  February.  

 I  made my submission .   The employer ,  instead of  20 

responding to the points in  l imine ,  sent  an emai l  on the  

Sunday,  and in  that  emai l ,  f i rs t ly ,  they suggested that  I  had 

waived my r ight  to  ra ise points in  l imine ,  even though i t  was 

a ru l ing by the chai rperson,  but  nonetheless,  they said I  had 

ra ised issues about  cont ractual  d ispensat ions,  and thei r  
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c l ient ,  which is  a munic ipal i ty ,  was not  aware of  these 

th ings,  you know.   So they are not  able to  respond.    

 We met  on the 26 t h ,  which is  the Monday .   When we 

met ,  we deal t  wi th  the issue of  the points in  l imine .   The 

chai rperson requested me to assist  the employer  wi th  

ret r iev ing the Counci l  Resolut ions that  I  had submit ted in  

my points in  l imine .   There was a 2003 Counci l  Resolut ion ,  

and there was a 2011 Counci l  Reso lut ion .    

 I  then assisted them, went  in to the system of  the  

munic ipal i ty ,  and we d id get  the Counci l  Resolut ions.   The 10 

prosecutor ,  the advocate,  I  am not  sure whe ther  I  should 

ment ion names,  but  the advocate  that  was deal ing wi th the  

mat ter  then ra ised an issue to say these resolut ions make 

reference to reports,  and there is  a  need for  them to get  the  

reports.  

 So we t r ied to ge t  the reports  on that  morning,  and 

then there was an agreement  that ,  no,  these reports are not  

on  the system of  the munic ipal i ty .   They are  on the  in ternet .   

So they are archived of f -s i te ,  we are in  Germiston ,  they are 

archived in  B i rch l e igh Kempton Park,  where there is  a major  20 

archive cent re fo r  the munic ipal i ty .   Then the munic ipal i t y  

wi l l  go and ret r ieve the reports,  which of  course were 

named in  the Counci l  Resolut ion .   They wi l l  re t r ieve the  

reports,  and then we should postpone the hear ing to the 

20 t h  o f  March.  
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 A l l  n ice and n ice,  we agreed,  the mat ter  gets 

postponed.   On the 1 s t  o f  March,  which is  the Fr iday,  th is  

was a Monday,  on the Fr iday,  I  receive a le t ter  f rom the 

munic ipal i ty .   I  ge t  accused in  that  le t ter  that  I  have delayed 

the d isc ip l inary hear ing  by ra is ing points in  l imine ,  and 

therefore the munic ipal i ty  has taken the decis ion to put  the  

d isc ip l inary  hear ing in  abeyance,  and I  must  g ive them 

reasons why i t  should not  be terminated.  

 They l is t  the i r  i ssues about  even the cr iminal  case 

that  I  re fer red to  ear l ie r  on,  they l is t  the issues about  my 10 

advanced labour  law programme,  and I  sa id f ine,  no 

problem.   I  am cal led upon to make submissions by the 5 t h  

o f  March.   I  made the submissions .   The tota l  submissions 

that  I  made,  Commissioners ,  was 64 pages.   I  d id  a  

thorough,  comprehensive,  what  you cal l ,  a r t icu lat ion of  the 

issues,  but  then a lso had annexures,  you know,  that  even 

ta lked to what  the  univers i ty  had provided.    

 They d id not  have a problem wi th  my law degree .   

They just  had a  problem wi th my advanced labour law 

programme f rom UNISA.   So I  gave them everyth ing that  20 

they requi red,  in  my v iew,  gave them everyth ing that  they 

requi red.   And then on the 8 t h ,  I  gave them on Tuesday the 

5 t h .   On the 8 t h ,  there was th is  at tempt  to  serve me wi th th is  

le t ter .   When I  took the le t te r  I  no t iced that  the le t ter  was 

not  s igned,  you know,  and therefore the employee who was 
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serv ing me wi th the le t te r  had to go back and get  the le t ter  

s igned.  

 They fa i led to have the le t ter  s igned on the 8 t h .   We 

proceeded because now I  was not  served wi th the 

terminat ion le t ter ,  and in  our  understanding,  the mat ter  has 

not  been wi thdrawn.   The mat ter  is  s t i l l  scheduled for  the 

20 t h .   On the 19 t h ,  my representat ive sent  them an emai l  to  

say that  the mat ter  is  p roceeding tomorrow and the l ikes,  

you know,  and the at torney then responded to say,  no,  the 

20 t h  was a provis ional  date .   A l l  o f  a  sudden now i t  was a  10 

provis ional  date,  so we are going to rever t  to  you .   And then 

the next  morning,  they rever ted and said,  no,  the mat ter  i s  

not  p roceeding,  you know.   

 Wel l ,  the mat ter  d id not  proceed,  and then on the  

22 n d  another  f i rm of  at torneys that  was not  par t  o f  the 

prosecut ion,  but  a f i rm of  at to rneys that  was par t  o f  my 

unfa i r  labour pract ice d ispute on the suspension,  then 

served me wi th a d ismissal  le t ter ,  th is  le t te r ,  you know,  and 

th is  le t ter  i s ,  o f  course,  the subject  of  unfa i r  d isc ip l inary 

proceedings that  have been ongoing s ince March 2024,  and 20 

I  am st i l l  busy wi th my unfa i r  suspension proceedings that  

have been ongoing s ince September 2023.    

CHAIRPERSON :    Thank you.   Thank you.    

ADV MOHLASEDI :    Thank you,  Chai rperson.    

ADV BALOYI SC :    Mr Nciza,  th is  process,  th is  shor thand 
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process where you are ca l led upon to make representat ions 

why you should not  be d ismissed,  and then a dec is ion is  

made on that  basis to  terminate you,  i s  that  p rovided fo r ?   

Is  i t  something  that  is  regulated by the col lect ive  

agreement?   

MR NCIZA :    Not  at  a l l ,  Madam Commissioner.   What  they 

said in  the i r  le t ter  dated the 1 s t  o f  March,  they invoked 

Schedule 8,  I tem 4,  Sub -I tem 4,  wh ich  speaks to,  I  th ink the  

provis ion is  craf ted in  –  I  might  not  be able to  quote i t  

verbat im,  but  i t  says in  except iona l  c i rcumstances where an 10 

employer  cannot  be expected to  fo l low the pre -d ismissal  

procedures,  the  employer  can summari ly  terminate the  

serv ices of  an employee .   And I  th ink  i t  is  a  provis ion that  I  

th ink our  cour ts have said  can be invoked in  what  would be 

regarded as war zone c i rcumstances,  l ike indust r ia l  act ion 

where the s i tuat ion is  beyond.   They invoked that ,  they said 

i t  is  except ional  c i rcumstances,  the  fact  that  I  ra ised points 

in  l imine .   But ,  we l l ,  i t  is  just  one of  those.  

ADV BALOYI SC :    A l l  r ight ,  thank you.    

ADV KHUMALO SC :    Do you st i l l  have a copy of  the 1 s t  o f  20 

March 2024 le t ter?   

MR NCIZA :    I  have a copy of  that  le t ter ,  but  i t  is  not  here.   

I  have a copy of  the le t ter ,  I  th ink we can make i t  avai lab le 

as wel l  as the representat ions that  were made.  

ADV KHUMALO SC :    Yes,  because reading the 8 t h  o f  
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March le t ter  on i ts  own does not  te l l  the fu l l  s tory.    

MR NCIZA :    Especia l ly  when you read that  I  have 

considered,  I  have perused and considered your 

representat ions and that  is  i t .   Ja,  but  I  th ink we can make 

them avai lab le.  

ADV MOHLASEDI :    We wi l l  obta in a copy of  that  le t ter ,  

Commissioner Khumalo.   Mr Nciza ,  that  then br ings us to  

paragraph 105.   You are on page 32,  paragraph 105.  

MR NCIZA :    Yes.    

ADV MOHLASEDI :    Indeed.   P lease in form the Commission  10 

about  your  receip t  o f  the report .    

MR NCIZA :    Yes,  Commissioners.   In  October 2024,  I  was 

forwarded a repor t  that  is  t i t led forensic invest igat ion report  

in to a l legat ions o f  defamatory  statements made aga inst  the  

Ci ty ,  breaches of  the Protect ion of  Personal  In format ion Act  

and i r regular i t ies  re lat ing to the engagement  and payment  

to  at to rneys  in  and about  May to  August  2023.   That  was 

forwarded to me by Chief  Mapiyeye.    

ADV MOHLASEDI :    Thank you.   That  report  is  –  you would  

f ind i t  on page 351 of  your  annex ure bundle.   I f  I  can assist  20 

you,  Mr Nciza,  you can a lso p lace a  –  a lso have regard to 

page 370 as you deal  wi th  paragraph 107.   So,  page 370 

can assist  you in  g iv ing evidence as i t  re la tes to 107.  

MR NCIZA :    Yes.   Commissioners,  a t  the of fset ,  I  need to  

ind icate that ,  aga in,  th is  is  unheard of .   This was unheard  
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o f  on two counts.   F i rs t ly ,  I  s t i l l  have in  my phone a l l  sor ts  

of  issues that  have been ra ised in  the l i fe  of  th is  

munic ipal i ty  about  of f ic ia ls  in  the munic ipal i t y ,  both on 

socia l  media,  in  newspaper ar t i c les,  th ings that  have been 

sent  to  journal is ts  concern ing employees of  the  

munic ipal i ty ,  inc lus ive of  Doctor  Mashazi .    

 There is  a poin t  where there was such gross 

a l legat ions that  were made about  corrupt ion,  tender  

i r regular i t ies,  and a l l  sor ts  of  th ings.   Benef ic ia t ion of  

employees and senior  managers of  the munic ipal i ty  in  te rms 10 

of  the i r  associat ion wi th pol i t ic ians,  wi th  serv ice providers,  

and a l l  sor ts  of  th ings.   Very,  very gory  th ings tha t  have 

been said about  a l l  sor ts  of  employees in  the munic ipal i t y .   

A t  no point  whatsoever has the munic ipal i ty  ever  

commissioned a forensic invest igat ion.   Never.  

 On another  point ,  we have had instances where we 

would have invest igat ions conducted,  we would have 

determinat ions made.   Some determinat ions are made 

wi thout  even an invest igat ion,  and decis ions would be taken 

that ,  you know what ,  we do not  have a st rong case,  you 20 

know,  proper ly  taken that  there is  no st rong case to  pursue 

a par t i cu lar  cause of  act ion.   No problem.   And even i f  you 

had at to rneys appointed to assist  the munic ipal i ty  in  making 

those determinat ions,  that  has happened long before even 

Doctor  Mashazi  was a Ci ty  Manager .    
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 This report  seeks to f i rs t l y  say that  there is  an  

invest igat ion that  is  conducted because of  some remarks 

that  a re associated wi th the Bhix i -Bhix i  emai ls .   The 20 

August  2023 emai l  and the 2 September 2023 emai l ,  number 

one.   I t  seeks to invest igate that ,  who is  Bhix i -Bhix i ,  and a l l  

sor ts  of  th ings,  and whether  indeed the remarks that  have 

been made by Bhix i -Bhix i  a re  defamatory  or  not .   That  i s  

how they have character ised the invest igat ion.    

 You know,  and i t  makes tha t  f ind ing that  

defamatory,  however,  we do not  know who is  Bhix i -Bhix i ,  10 

they cannot  f ind who is  Bhix i -Bhix i .   But  a lso then i t  goes to  

the d isc ip l inary  hear ing.   I t  makes a l l  sor ts  of  f ind ings about  

the d isc ip l inary  hear ing.   But  key amongst  the f ind ings that  

i t  makes about  the d isc ip l inary  hear ing is . . .    

ADV MOHLASEDI :    Let  me assist  you,  Mr Nciza.  

MR NCIZA :    Yes.    

ADV MOHLASEDI :    I f  you tu rn to  page 391,  391.    

MR NCIZA :    Three?   

ADV MOHLASEDI :    391.  

MR NCIZA :    91?   20 

ADV MOHLASEDI :    Yes,  391 is  where the heading 

conclusions begins.    

MR NCIZA :    I  do not  have on th is  page.  

ADV MOHLASEDI :    In  the annexure bundle.    

MR NCIZA :    I  do not  have on th is .   Remember,  th is  is  not  
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my or ig inal  annexure bundle .  

ADV MOHLASEDI :    Let  me –  g ive me a few minutes,  le t  

me. . .    

CHAIRPERSON :    Do you not  have  a –  do you have one for  

yoursel f?    

ADV MOHLASEDI :    Yes,  I  am in order ,  Chai rperson.   We 

had a spare  and our  at torneys are provid ing i t  to  the 

wi tness.    

CHAIRPERSON :    Yes.  

ADV MOHLASEDI :    Page 391.  10 

MR NCIZA :    I  am there.    

ADV MOHLASEDI :    Thank you.   The top of  the page is  

t i t led conclusions.  

MR NCIZA :    Yes.    

ADV MOHLASEDI :    You are then addressing the 

Commission as regards to A l legat ion number 3 .   So p lease 

just  tu rn to  page 392 ,  A l legat ion number 3.    

MR NCIZA :    Thank you.   And I  th ink,  Commissioners,  you 

would have a  bet ter  appreciat ion  of  the fo l l y  that  ex ists in 

th is  report  wi thout  having heard the d iscussions tha t  we d id 20 

regard ing the appointment  p rocess in  te rms of  the  

Disc ip l inary  Procedure Col lect ive Agreement .   On paragraph 

13.7,  i t  says :  

“Nciza Head,  by appoint ing those 

at torneys as  the Ci ty 's  legal  
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representat ive in  the Mkhwanazi  

d isc ip l inary  mat ter  wi thout  having 

obta ined Mkhwanazi 's  pr ior  wr i t ten 

consent  b reached the c lause 774. ”  

And when you read the c lause i tse l f  that  they have quoted,  

i t  does not  say that  there must  be consent .   I t  says there 

must  be agreement  as the f i rs t  opt ion ,  but  i t  goes on.   You 

know,  af te r  saying that  unless both par t ies agree in  wr i t ing 

to a l low legal  representat ion or  i f  the presid ing of f i cer  upon 

receiv ing an appl icat ion by any par ty determines that  i t  is  10 

reasonable to  a l low legal  representat ion having regard to 

the appl icable cr i ter ia .    

 Now,  there is  no requi rement  that  must  get  consent .   

I t  says get  agreement .   I f  you do not  get  agreement ,  apply 

for  legal  representat ion.   This c lause,  Commissioners,  when 

we negot ia ted,  and fo r tunate ly  I  was par t  o f  the negot ia tors,  

we took th is  c lause verbat im f rom the Rule 25 of  the CCMA.   

I t  is  exact ly  l ike that .   E i ther  par t ies shal l  agree or  there 

shal l  be an appl icat ion.    

 So,  i t  is  not  saying that  you get  consent .   But  most  20 

important ly ,  you would not  know whether  indeed you are to 

engage wi th the employee before you serve the charge.   I  

do not  know whether  I  am making mysel f  c lear .   The way 

that  th ings are done,  you appoint  a  presid ing of f icer  and a  

prosecutor .   The prosecutor  wi l l  craf t  the charges.   Having 
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craf ted the charges,  then we serve the employee wi th the  

charges.   The employee having received the charges would 

make a determinat ion on how he wants to  respond to the 

charges.  

 Fi rs t ly ,  do I  as  an employee want  to  represent  

mysel f  in  a mat ter  of  th is  nature,  g iven the type of  charges 

that  have been level led against  me?  Do I  want  a shop 

steward or  Trade Union organiser  o r  of f ic ia l  to  represent  me 

in  a mat ter  of  th is  nature?  A l ternat ive ly,  am I  go ing to 

source legal  representat ion?  Now,  those are the  opt ions 10 

that  a re open to me as an employee.    

 I f ,  having due regard to the type of  charges,  I  take  

a v iew that  I  am going to so ught  legal  representat ion,  then 

when the employer  comes to me and says,  l is ten,  I  have got  

a legal  representat ive,  I  want  us to  engage on 

representat ion.   As the employee,  I  am bet ter  posi t ioned to 

apply my mind on the provis ions of  77.4  in  respect  of  

whether  I  agree to legal  representat ion.   And i f  I  do not  

agree to legal  representat ion,  i t  does not  mean that  the 

employer  cannot  be legal  represented.   I t  does not  mean 20 

that .    

 I  might  say I  do not  agree,  so f ine,  I  do not  agree,  

then the employer  must  go and apply in  te rms of  th is  

c lause.   But  th is  person that  was doing th is  invest igat ion,  

even though c lause 77.4 is  c lear ,  he even quotes i t .   He 
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then says,  no,  bu t  you have breached th is  because you d id  

not  get  the consent  of  the …[indist inct ] .   I f  indeed 

employers are to  get  consent  of  employees,  then you wi l l  

never  have legal  representat ion.  

 And there is  a po int ,  Commissioners,  where indeed 

our  co l lect ive agreement  out lawed legal  representat ion.   

There is  a point  where indeed we had said as the par t ies in  

the Bargain ing Counci l ,  no legal  representat ion whatsoever.   

But  then in  2018,  we brought  i t  back because of  our  

exper iences in  d isc ip l inary inqui r ies ,  especia l l y  d isc ip l inary  10 

inqui r ies  of  very ser ious and complex misconduct  

proceedings,  and i t  was agreed that  we are going to use the  

CCMA ru le and convert  i t  in to a provis ion in  the DPCA.  So 

th is  i s  just  …[intervenes] .  

CHAIRPERSON :    I f  th is  d isc ip l inary process had not  been 

terminated premature ly,  how would th is  have unfo lded to 

get  to  a point  where legal  representat ion was a l lowed?   

MR NCIZA :    A l l  r ight .   F i rs t ly ,  le t  me make the po int  that  

c lause 7.6,  th is  i s  7.7,  that  ta lks to  legal  representat ion for  

employer  representat ive,  the prosecutor .   But  7.6 does not  20 

ta lk  to  legal  representat ion in  respect  of  the presid ing 

of f icer .   So you can appoint  an a t torney to  be a presid ing 

of f icer .   There is  no appl icat ion tha t  is  requi red there,  there  

is  no agreement  that  i s  envisaged.    

CHAIRPERSON :    Let  us just  zoom in on 7.7.4,  which I  
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understand to be about  legal  representat ion  for  the 

employer  or  the employee.  

MR NCIZA :    Exact ly .  

CHAIRPERSON :    So how would that  have unfo lded to get  

to  a s i tuat ion where there would be legal  representat ion as 

envisaged?   

MR NCIZA :    Now,  what  would happen,  and what  happens in  

pract ice,  is  that  we appoint  a  prosecutor .   I f  I  appoin t  a  f i rm 

of  at torneys to prosecute,  because I  have to appoin t  them, 

the prosecutor  must  generate the  charge sheet .   No one 10 

e lse.   The prosecutor  that  is  appointed is  the only person 

that  i s  empowered to actual ly  say th is  i s  the charge sheet .   

So I  cannot  d raf t  a  charge sheet ,  and then af te r  I  have 

draf ted the charge sheet ,  serve the charge sheet  to  the  

employee,  then appoint .   I t  cannot  happen that  way.  

 So we appoint ,  the prosecutor  d raf ts  the charge 

sheet ,  we serve the charge sheet ,  the employee then,  even 

in  the charge sheet  we ment ion tha t  we have a r ight  to  have 

legal  representat ion.   So i f  the employee gets legal  

representat ion,  i t  makes l i fe  easier  then because then i t  is  20 

easy,  both of  us are legal ly  represented,  we get  the  

agreement ,  we even submit  i t  in  wr i t ing that  the  par t ies 

have agreed and that  i s  i t .   Or the employee goes to h is  

Trade Union ,  and the Trade Union  can a lso agree,  that  i t  is 

f ine,  the employer  can be legal ly  represented.  
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 No problem.   But  where  the employee says,  no,  no,  

no,  I  am not  agreeing to legal  representat ion,  then we make 

the appl icat ion to the presid ing of f icer .   I t  is  then the  

presid ing  of f icer ,  having fo l lowed the cr i ter ion that  i s  

enumerated in  the col lect ive agreement ,  he wi l l  then make 

the determinat ion that  indeed,  legal  representat ion is  

a l lowed or  not .   I f  he makes a  determinat ion that  i t  is  

a l lowed,  the process cont inues.   I f  he makes a 

determinat ion tha t  i t  is  not  a l lowed,  then the process comes 

back to me to then make an appointment  of  a  su i tab ly 10 

qual i f ied person e i ther  in  the munic ipal i ty  o r  outs ide of  the  

munic ipal i ty ,  f rom another  munic ipal i ty .   So that  is  how we 

do i t .  

CHAIRPERSON :    A l l  r ight .   A t  which point  though,  leave 

out  the stage of  the preparat ion of  the charge sheet  and so  

on,  I  want  you to address us c loser  to  the stage of  the 

actual  hear ing.   At  which stage would the employee and 

employer  have engaged each other  wi th a v iew to reaching 

agreement  or  not  reaching agreement  on legal  

representat ion?   20 

MR NCIZA :    What  we normal ly  do,  Commissioner,  is  that  

we f i rs t  appoint  a  prosecutor ,  and then we engage the 

employee at  the point  o f  –  we serve,  then we engage the 

employee af ter  serv ing the charges.    

CHAIRPERSON :    So i t  would have been at  some point  
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before the hear ing?  I t  would have been at  some point  

before the hear ing?   

MR NCIZA :    Before the hear ing,  yes.  

CHAIRPERSON :    Okay.  

MR NCIZA :    A f ter  the serv ice,  then we engage to say that ,  

for  instance,  in  the charge sheet  i t  would ref lect  who is  the  

prosecutor  in  the  charge sheet .   And then the employee 

would know tha t  the employer  has appointed a legal  

representat ive in  the charge sheet ,  you know.   Because 

f rom the serv ice of  the charge sheet  to  the seat ing of  the 10 

hear ing,  there are  t imel ines.   So in  that  process,  we get  in to 

th is  engagement  wi th the employee.   In  most  cases in  the  

munic ipal i t ies,  the employee would have a Trade Union .   I  

mean,  in  a cor re lat ing c lose to about  95% of  employees are  

Trade Union  members.  

 So you would then have the employee would  –  

somet imes you serve the employee,  you a lso copy the 

Trade Union  the  charge sheet ,  where we have got  the 

employee 's Trade Union deta i l s  on f i le .   Then we are  able to  

serve the Trade Union  as wel l .    20 

CHAIRPERSON :    Thank you.  

ADV MOHLASEDI :    Mr Nciza,  and just  perhaps to assist  in  

ty ing up your answer to  the Chai rperson,  i f  you have a look 

at  page 295 of  the Annex ure bundle 295 under the heading 

there,  the employee 's r ights 295,  yes.    
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MR NCIZA :    Should I  read that?   

MR NCIZA :    You are ent i t led to,  yes.  

MR NCIZA :    Thank you.   Commiss ioners,  th is  i s  the  charge 

sheet  for  Ju l ius Mkhwanazi  as ref lected on page 292.   295 

refers to  the r ights.   The f i rs t  r ight  is  the issue of  

representat ion :  

“The employee wi l l  be ent i t led  to be  

represented at  the d isc ip l inary inqui ry  

by:  

1 .   A  fe l low employee of  h is  o r  her  10 

choice f rom wi th in the employer ,  o r   

2 .   Any member,  o f f ice bearer  or  

of f ic ia l  or  the employee 's registered 

Trade Union ,  o r   

3 .   A  pract ic ing a t torney or  a pract ic ing  

advocate of  the H igh Court  or  both. ”  

So the employee has that  r ight .   I f  he e lects to  use the r ight  

to  legal  representat ion,  we do not  have a problem as the 

employer .    

ADV MOHLASEDI :    And i f  you turn the page to 296 ,  20 

p lease.   Page 296,  the second paragraph star t ing  p lease 

take not ice,  p lease take fu r ther  not ice.    

MR NCIZA :     

“Please take fur ther  not ice that  the  

employer  appointed Mr B lah B lah 
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A t torneys who have subsequent ly  

br ie fed B lah B lah Adv to in i t ia te these 

d isc ip l inary proceedings against  the 

employee.   The employer  wi l l  

accord ingly accept  serv ice of  any 

correspondence or  process a t  the  

fo l lowing address . ”  

And i t  l is ts  the address of  the at torneys.  

ADV MOHLASEDI :    Thank you.    

MR NCIZA :    That  ef fect ive ly f i rs t l y  g ives the employee the 10 

r ights but ,  secondly and most  important ly ,  in  the  charge 

sheet  we a lways demonst rate as the employer  who is  going 

to be the prosecutor  and i f  indeed the employee then having 

regard to such,  in  pract ice ,  Commissioners,  employees 

would then a lso rever t  to  the employer  to  say okay here is  

my rep,  which is  a legal  rep.    

 These are the people that  represent  me,  i t  is  my 

Trade Union  and we take the process fo rward.   We have 

those engagements i f  indeed there  is  an  agreement .   When 

you go to the  d isc ip l inary hear ing ,  as  i t  was envisaged there 20 

to take p lace on the 3 r d  o f  Ju ly ,  by  the 3rd of  Ju ly i f  indeed 

Mr Mkhwanazi  would have appointed an at to rney ,  which was 

wi th in h is  r ights ,  we would have then gone there to ind icate  

that  here is  a wr i t ten agreement  between the  par t ies,  both  

of  them are lega l ly  represented .   Or  for  that  mat ter ,  he  
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could have had a  Trade Union  rep  who says I  do not  care  

that  the employer  is  represented by a Trade Union ,  i t  is  not  

a problem,  I  mean an i l legal  representat ive,  i t  is  not  a  

problem for  us .   You know,  i t  has happened as wel l .    

CHAIRPERSON :    But  is  there  not  a problem wi th th is  

formulat ion?  Take an employee who is  not  in  the know or  

who knows noth ing at  a l l  about  d isc ip l inary processes and 

the prescr ip ts appl icable to  such processes ,  that  employee 

would not  know that  there is  a c lause 7.7.4 which says 

nei ther  par ty can have legal  representat ion unless there is  10 

agreement .   So what  your  formulat ion or  the formulat ion 

that  we have jus t  gone through now ,  i t  just  says you are 

ent i t led to be legal ly  represented ,  the munic ipal i ty  is  

a l ready represented ,  and there is  no ind icat ion at  a l l  that  

there is  something l ike c lause 7.7.4 .   

MR NCIZA :    Okay.   Now remember ,  Commissioners ,  even i f  

indeed you are se ized wi th a s i tuat ion where the employee 

is  not  au fa i t  wi th  the prov is ions of  the col lect ive  

agreement ,  the col lect ive agreement  says i f  there is  no  

agreement  between the par t ies ,  the employer  then must  20 

apply to  the presid ing of f i cer .   

CHAIRPERSON :    Exact ly  my point .   Exact ly  my point .   The 

employee wi l l  not  even know that  there is  such a process .   

The employee wi l l  proceed on the  basis that  my employer  

has to ld me that  I  have a r ight  to  legal  representat ion ,  le t  
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me seek legal  representat ion .   So the employee wi l l  not  

know that  I  can actual ly  say I  do  not  agree that  any of  us  

should have legal  representat ion ,  as I  am ent i t led to say so  

in  terms of  c lause 7.7.4 .    

 So for  that  reason ,  unless you say something that  I  

understand,  your  formulat ion is  incorrect .   You s imply  say 

you have a r ight  to  legal  representat ion and we ,  as the 

munic ipal i ty ,  are  a l ready exerc is ing a r ight  to  legal  

representat ion .   That  does not  speak to c lause 7.7.4 .   Do 

you fo l low my …[intervenes] .  10 

MR NCIZA :    I  fo l low you,  Chai r .   I  fo l low you,  but  le t  me 

put  i t  th is  way ,  Chai r .   F i rs t l y ,  every t ime we have a  

co l lect ive agreement ,  employees in  the munic ipal i ty  are 

or ientated on i t .   That  is  the f i rs t  po int .   The second point  i s  

that  in  most  instances ,  a lmost  100% of  instances where we 

appoint  representat ives ,  i t  i s  for  senior  employees ,  you 

know?   

 Because i f ,  indeed,  we are ta lk ing about  employees 

that  would not  be au fa i t  wi th  the pol icy regime of  the  

munic ipal i ty ,  because th is  becomes a pol icy regime of  the  20 

munic ipal i ty ,  the col lect ive agreement ,  you know,  that  would  

in  most  cases be wi th your lower level  employees .   Unless 

there is  something except ional  about  that  misconduct ,  we 

would not  use legal  representat ion fo r  that  level  o f  

employees.    



    13 NOVEMBER 2025 – DAY 32 
 

Page 164  o f  217  

 

 

 But  we are ta lk ing here in  th is  speci f i c  instance a  

senior ,  a  very senior  employee ,  number one,  and indeed 

they would know because we do a  lo t  o f  workshops on the  

col lect ive agreement .   We even had a programme where we 

d id depot  workshops .   We went  th rough a l l  the depots and 

had workshops wi th employees so that  employees know 

thei r  r ights,  know thei r  processes that  apply to  them in 

respect  of  what  happens in  respect  of  d isc ip l ine 

management ,  gr ievance handl ing ,  you know,  benef i ts  

administ rat ion and a l l  sor ts  of  th ings .   10 

 So we put  a lo t  o f  emphasis on get t ing employees 

to understand the  ru les in  the company ,  you know.   Now,  I  

understand where you are coming f rom ,  Chai r ,  but  in  

pract ice th is  is  what  we have done ,  and we have done –  not  

only ourselves .   A lso a l l  the munic ipal i t ies that  I  am in  

contact  wi th ,  th is  is  how we do i t .    

 We appoint  the prosecutor  who cra f ts  what  you cal l  

the charge sheet .   Having craf ted  the ,charge sheet ,  

remember before  the serv ice of  the charge sheet ,  the 

employee is  not  in  essence aware of  being summoned in to a 20 

d isc ip l inary hear ing .   So i t  is  the charge sheet  that  

ef fect ive ly h i ts  the employee to say ,  by the way,  now I  am 

requi red to in teract  wi th  the employer  in  th is  par t i cu lar  

process.  

 So,  and the person that  must  c raf t  the charge sheet  
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is  the prosecutor ,  and my col leagues in  the sector  would 

say the same th ing ,  that  i s  how we do i t .   We appoint  the 

prosecutor ,  the  prosecutor  dra f ts ,  then indeed .   The 

safeguard,  the safeguard that  I  th ink the c lause puts in  

p lace for  the employee is  that  in  the absence of  that  

agreement ,  you know,  remember  i t  is  not  automat ic  that  

even the at to rney that  I  have appointed is  admi t ted in to the  

d isc ip l inary hear ing .    

 I t  is  not  automat ic .   The presid ing o f f icer  s t i l l  has to  

make a determinat ion .   And i f  the  presid ing of f icer ,  having 10 

due regard to the factors that  a re l is ted  in  7.4 ,  makes a 

determinat ion that  no ,  no,  no,  th is  i s  –  you are going 

overboard by appoint ing legal  representat ives ,  the  

chai rperson,  and i t  has happened ,  the chai rperson would  

say th is  mat ter  i s  not  that  complex ,  th is  person is  not  that  

senior ,  you do have sui tab le qual i f ied people that  can deal  

wi th  th is .   And indeed,  i f  the chai rperson makes tha t  ru l ing ,  

safeguard ing of  course a lso the in terests of  the employee in  

th is  par t icu lar  regard ,  would not  have been au fa i t  wi th  the  

processes,  which  is  very ,  very min imal  in  our  s i tuat ion,  you 20 

know,  the employer  would then do away wi th the  

representat ion and appoint  a  su i tab ly qual i f ied  in ternal  

prosecutor .   

CHAIRPERSON :    I  do not  want  …[intervenes] .  

MR NCIZA :    That  is  how i t  has p layed out  a l l  a long,  Chai r .  
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CHAIRPERSON :    I  do not  want  to  belabour the point .   In  

your  in t roductory remarks in  responding to my quest ion ,  you 

emphasised the level  o f  the employee or  employees .   My 

quest ion is  less about  that .   i t  is  more about  the prescr ip t  

because the prescr ip t  says there must  f i rs t  be agreement ,  

fa i l ing which there must  be an appl icat ion .   So th is  

proceeds,  f rom your formulat ion ,  proceeds f rom a premise 

that  a l ready says you are f ree to get  legal  representat ion .   

I t  says noth ing about  you are f ree  to refuse or  not  to  agree 

that  e i ther  of  us should have legal  representat ion .   But  as I  10 

say,  I  do not  want  to  belabour the point .   You have g iven 

your response,  thank you .  

ADV MOHLASEDI :    Thank you,  Chai rperson.   Mr Nciza,  you 

have had an exchange wi th the Commission regard ing the 

f ind ings summarised in  paragraph 109.1 of  your  statement .   

109.1 on page 33 .   

MR NCIZA :    Yes.   

ADV MOHLASEDI :    Yes.   Wi th regard to the actua l  report  

as i t  i s  set  out  on  page 393 ,  I  would ask you to comment  to  

the Commission in  l ight  of  the contents of  paragraph 109.2 .   20 

Do you see that?   

MR NCIZA :    100? 

ADV MOHLASEDI :    Paragraph 109.2 .   

MR NCIZA :    Yes.  

ADV MOHLASEDI :    Thank you.   
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MR NCIZA :    Now,  th is  f ind ing tha t  was made is  l inked to 

the one that  says that  I  should have got ten pr io r  consent  

before appoint ing the ,  what  you cal l ,  the at to rneys to 

prosecute .   And unfor tunate ly ,  again ,  i t  ta lks to  how we 

have a lways in terpreted th is  par t i cu la r  provis ion .   And qui te  

honest ly ,  we have never actual ly  even received a chal lenge 

that  our  appointment  of  a t torneys was incor rect  in  the 

manner we should have appointed them ,  even in  terms of  

unfa i r  d ismissal  d isputes that  were  handled by at torneys in  

the munic ipal i ty  and e lsewhere .   10 

 So th is  one then says because we have appointed 

those at torneys wi thout  having received pr ior  consent  f rom 

the employee,  therefore ,  you know,  the monies ,  because the  

at torneys then submit ted an invoice to the ef fect  that  

cer ta in fees were  owed for  the serv ices that  they rendered,  

the at torneys as wel l  as the advocate ,  and the tota l  va lue 

thereof  was R45 470.   

 perhaps one of  our  b iggest  chal lenges ,  

Commissioners ,  and I  am sure that  other  labour re lat ions 

pract i t ioners in  the sector  would a lso have th is  v iew 20 

because that  i s  what  we do ,  i s  i f  indeed i t  is  correct  that  

you must  f i rs t  get  the consent ,  remember ing that  even i f  you 

do not  get  the consent ,  you can st i l l  apply to  the presid ing  

of f icer .   so i t  is  not  automat ic  tha t  legal  representat ion is  

not  a l lowed.   
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 So even i f  indeed there was no consent ,  the  

appl icat ion could st i l l  be made to the  presid ing of f icer ,  and 

that  i s  what  we a lways do .   Even i f  there is  no  consent ,  we 

st i l l  apply to  the presid ing  of f icer .   I t  is  the presid ing of f i cer  

who is  se ized wi th the mat ter  who then makes a 

determinat ion on whether  indeed legal  representat ion is  

accepted or  not .   You know,  so …[ intervenes] .    

CHAIRPERSON :    For  the record ,  Mr Nciza,  I  do not  want  

you to go home on the understanding that  my quest ions 

were suggest ing that  you should not  have been assisted by 10 

at torneys in  formulat ing the charge sheet ,  for  example .   And 

a lso,  I  would imagine that  an appl icat ion fa i l ing agreement  

for  legal  representat ion could be made even on the day 

when the proceedings are to commence .   And i f  that  i s  

correct ,  i f  that  is  a correct  in te rpretat ion ,  you would 

obviously be going there wi th your lawyers ready to run wi th 

the process in  the event  that  the appl icat ion for  legal  

representat ion is  successfu l .    

 So do not  leave th is  room th ink ing  that  I  am saying  

that  you should not  have engaged lawyers.   I  am by no 20 

means suggest ing that .   I t  is  more just  about  the  

formulat ion of  that  in i t ia l  document .   And I  am saying  

perhaps there is  a need fo r  a reconsiderat ion,  that  i s  a l l .    

MR NCIZA :    Okay.  

CHAIRPERSON :    I  am not  at  a l l  saying.   So I  am not  saying 
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that  there was anyth ing that  mat tered wi th for  example 

having  lawyers in  respect  of  whom costs to  the –  or  cost  in  

the amount  that  has been ind icated o ught  not  to  have been 

engaged.  

MR NCIZA :    I  get  you.  

CHAIRPERSON :    Or rather  that  at torneys should  not  have 

been engaged wi th the resul t  that  the ind icated costs were 

then incurred.   I  am by no means suggest ing that .   I  am not  

there at  a l l .    

MR NCIZA :    Thank you.   Thank you,  Chai r .   I  appreciate,  10 

Chai r ,  the wisdom that  the Chai rperson is  actual ly  shar ing 

on th is  par t icu lar  aspect ,  and I  th ink my col leagues around 

the count ry who are observ ing these proceedings w i l l  a lso  

take them to heart ,  take your  w isdom to heart  so  that  

indeed we f ine - tune th is .   We f ine - tune th is .   Thank you,  

Chai r .    

 The point  that  I  was making,  Cha i r ,  is  that  indeed 

the determinat ion  that  i s  then made by the fo rensic  f i rm to  

say that  i t  was wastefu l  expendi tu re to  have appointed the  

at torneys to deal  wi th  th is  mat ter  is  of f -base because had 20 

Mkhwanazi  been charged,  had he accepted the  charge  

sheet  as per  any normal  s i tuat ion  in  the Ci ty ,  the  mat ter  

would have gone to the  d isc ip l inary hear ing  on the 3 r d  o f  

Ju ly,  and indeed the d isc ip l inary hear ing  would have 

proceeded.    
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 We are conf ident ,  and we were conf ident  that  even 

in  our  appl icat ion  for  legal  representat ion would have been 

successfu l .   But  when we read th is  report ,  th is  report  

suggests,  Chai r ,  that  there was a wi thdrawal  of  the 

d isc ip l inary hear ing .   And now we have actual ly  deal t  wi th  

the so-cal led wi thdrawal .    

ADV MOHLASEDI :    I f  I  can ask you,  Mr Nciza,  page 393.   

393,  paragraph 13.8.3.   13.8.3.    

MR NCIZA :    13.8 .3.   Now,  th is  f ind ing,  Chai r ,  that  actual ly  

wants to  say that  the expendi ture becomes f ru i t less  10 

because there was a l ready a wi thdrawal .   The expendi tu re  

is  incur red before  there was a wi thdrawal .   So,  i t  cannot  be 

that  the expendi ture becomes f ru i t less because of  the 

wi thdrawal .   Now,  and secondly,  I  s t i l l  mainta in that  there 

was no wi thdrawal  of  the d isc ip l inary process.   I  never 

wi thdrew i t  as the person that  had the delegated author i ty  

to  establ ish the process.    

 Now,  and i t  actual ly ,  in  the ent i re  report ,  the fac t  

that  the charges were never served or  that  there was an 

inst ruct ion not  to  serve the charges is  not  deal t  wi th  in  th is  20 

report ,  which is  a cr i t i ca l  e lement  of  how the  process 

col lapsed,  so to speak ,  you know.   Instead,  the emphasis 

that  is  put  is  on the wi thdrawal  that  purpor tedly happened 

on the 22 n d  o f  June 2023.  

 I  mainta in that  i f  indeed there was no stoppage of  



    13 NOVEMBER 2025 – DAY 32 
 

Page 171  o f  217  

 

 

my manager f rom serv ing Mkhwanazi ,  there wou ld have 

been a d isc ip l inary inqui ry  and we would not  even be s i t t ing  

d iscussing th is  report  because then the inqui ry wou ld have 

proceeded proper ly ,  you know.   I  be l ieve that  the at torneys 

that  were appoin ted would have succeeded in  making a 

point  that  we indeed ,  you know,  must  be legal ly  represented 

based on the sen ior i t y  of  the employee and the complexi ty  

of  the issues ,  as wel l  as the ser iousness of  the a l legat ions ,  

you know.    

 So,  ja ,  unfor tunate ly,  again,  we have got  a report  10 

that  is  craf ted.   The key person who appointed and deal t  

wi th  the issues is  not  consul ted,  there is  no engagement ,  

there is  no request  even fo r  a submission,  you know,  and 

adverse f ind ings are ef fect ive ly made about  me wi thout  

even the courtesy,  you know,  the  courtesy.   As much as 

they say that  I  was not  only  the employee of  the 

munic ipal i ty ,  I  can te l l  you,  Commissioners,  I  have had a  

number of  instances where we have invest igat ions,  we have 

got  processes tha t  must  be deal t  w i th  and we have to go to 

a person who is  no longer  par t  o f  the  inst i tu t ion and 20 

request ,  you know,  a submission,  a statement  or  whatever  

that  wi l l  assist  us to  make in formed decis ions and to take 

the processes fo rward.    

 We even,  i f  indeed the person is  no longer par t  o f  

the inst i tu t ion and i t  is  a  legal  process,  we subpoena the  
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person to come and provide cr i t ica l  in format ion or  ev idence 

per ta in ing to the mat ter .   But  th is  report  gets produced and 

there is  no engagement  at  a l l .    

ADV BALOYI SC :    Is  the s imple  po int  not  th is ,  Mr Nc iza,  on 

th is ,  that  you i f  there was a  f ru i t less and wastefu l  

expendi tu re wi th in the meaning of  sect ion 78,  you could not  

have been the cause of  i t  because you d id not  make the 

decis ion not  to  cont inue wi th the d isc ip l inary hear ing.   

Whatever happened to i t ,  you d id  not  make that  decis ion.   

You d id not  prevent  i t  proceeding.   I t  is  that  s imple real l y .    10 

MR NCIZA :    You are correct ,  Madam Commissioner.   

Actual ly ,  I  th ink  your out look on i t  is  spot  on because 

indeed,  i f  there is  a f ru i t less and wastefu l  expendi tu re,  then 

the persons that  s topped the serv ing  of  the charges,  which  

ef fect ive ly stopped the d isc ip l inary hear ing,  caused the  

f ru i t less and wastefu l  expendi tu re.    

ADV BALOYI SC :    Yes,  thank you.    

ADV MOHLASEDI :    Thank you.   Mr  Nciza,  before we turn to  

the next  theme,  I  would ask you to have a look at  paragraph 

110.4 on page 34.   P lease make some concluding  remarks 20 

to the Commission on what  you be l ieve was the t rue a im or  

the real  purpose that  mot ivated the Commissioning of  the  

report .    

MR NCIZA :    Thank you.   Thank you,  Commissioners .   I  

advance a v iew here that  indeed,  in  my v iew,  th is  report  
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was procured wi th the main purpose of  fur ther  suppressing 

the scandal  involv ing Br igadier  Mkhwanazi ,  you know,  

because we read th is  report ,  th is  report  nowhere,  and I  

th ink at  some point ,  Madam Commissioner,  there is  an  

in teract ion that  we had about  whether  indeed there is  a  

report  that  actual ly  speaks to the mer i ts  post  the Erasmus 

report  and I  ind icated that  there is  a report  but  i t  does not  

speak to the mer i ts .   This report  does not  ta lk  to  the mer i t s  

at  a l l .   You know,  instead  …[intervenes] .  

ADV KHUMALO SC :    I  thought  such a  report  would  be the 10 

13 December 2023 report  authored by the two advocates.  

MR NCIZA :    The one advocate?   

ADV KHUMALO SC :    Ja.  

MR NCIZA :    Ja.  

ADV KHUMALO SC :    This one seems to be a wi tch  hunt  to 

look fo r  people who leaked in format ion to Jef f  Wicks and 

a lso to invest igate whether  there was wastefu l  expendi tu re.   

So i t  does not  deal  wi th  the mer i t s  of  the a l legat ions against  

Mkhwanazi .   I t  is  real ly  a wi tch hunt  to  go af ter  peop le who 

exposed that  wrongdoing.  20 

MR NCIZA :    Exact ly .   Exact ly ,  Commissioners.   And to  

fur ther  i l lust rate that ,  Commissioners,  I  am not  sure,  but  I  

know that  that  ar t ic le  i s  not  in  th is  bundle.   In  the Ci ty  Press 

newspaper on the 28 t h  o f  September 2025 an ar t i c le  was 

publ ished in  Ci ty  Press Onl ine where indeed th is  i ssue of  
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the b lue l ights i s  ar t i cu lated.   And the response of  both 

Mashazi  and Behar i  in  that  a r t ic le  quotes th is  report  to  say 

that  Mkhwanazi  was v indicated by th is  report .    

 They say that  –  I  th ink I  even saw another  ar t i c le  

where,  I  th ink on Saturday or  so ,  where indeed Doctor  

Mashazi  says that  she had commissioned an external  

invest igat ion and that  external  invest igat ion proved that  

Mkhwanazi  d id noth ing wrong.   I  have st i l l  not  seen any 

invest igat ion tha t  actual ly  says Mkhwanazi  d id  noth ing  

wrong.   Mkhwanazi  h imsel f ,  in  an in terv iew on the 25 t h  o f  10 

September 2025 wi th ENCA ,  says to the journal is t  there are  

three invest igat ions that  have c leared h im.    

 I  l iked how the journal is t  responds and says no,  

you have not  been c leared.   And he ef fect ive ly  makes 

reference to th is  report  as one of  those invest igat ions.   He 

is  making reference to the le t te r  o f  the 22 n d  o f  June 2023,  

the so-cal led w i thdrawal  le t te r ,  as wel l  as the legal  

department  le t te r  to  IPID that  those have c leared h im of  

wrongdoing.   But  in  my professional  expert ise and 

exper ience,  I  have not  come across any invest igat ion that  20 

has c leared Br igadier  Mkhwanazi  o f  the actual  misconduct  

that  was a l leged,  none whatsoever.  

 So indeed,  I  agree wi th you,  Commissioner,  that  

th is  was in tended ,  f i rs t ly ,  to  sani t ise the B lue L ight  Scandal  

and therefore go af ter ,  because i t  does not  only go af ter  
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me,  i t  a lso goes af ter  the senior  management  of  EMPD and 

says they must  be deal t  wi th  as wel l ,  you know.   And what  

have they done?  A l l  they d id is  to  invest igate a l legat ions of  

misconduct  as what  i s  expected of  any manager.   Thank 

you,  Counsel .  

ADV MOHLASEDI :    Thank you,  Mr Nciza.   That  then br ings 

us  to our  last  major  theme on page 34.   I t  i s  t i t led 

Weaponizat ion of  the Metro Pol ice and Labour Pract ises.   

Do you see that?   

MR NCIZA :    Yes,  ma 'am.    10 

ADV MOHLASEDI :    Thank you.   Before you address the 

Commission on that ,  p lease have regard to the table you 

have prepared at  paragraph 119.    

MR NCIZA :    Yes,  ma 'am.  

ADV MOHLASEDI :    Thank you.   P lease then use that  tab le  

to  assist  you as you address the Commission f rom 

paragraph 111.    

MR NCIZA :    So I  can just  go th rough i t  a l l  once?   

ADV MOHLASEDI :    You can summarise i t  wi th  reference to 

the table because the table condenses and ref lec ts your  20 

exper iences to the Commission.    

MR NCIZA :    Commissioners,  th is  theme ef fect ive ly ta lks to  

the harassment  that  I  have endured f rom the 7 t h  of  

September unt i l  I  th ink the 8 t h  o f  March.   On the 7 t h  o f  

September,  when I  was served wi th the pre -suspension 
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le t ter  that  we looked at  ear l ier  on,  I  was approached by 

three Metro Pol ice of f icers.   You wi l l  recal l ,  Commissioners,  

that  I  descr ibed how the of f ices are s i tuated.   I  was in  the 

bui ld ing where  Ms Gxasheka  s i ts ,  and then I  was 

approached by three Metro  Pol ice o f f icers at  the park ing lo t .   

I  mean,  i t  is  an open publ ic  area where I  was served wi th a  

le t ter  saying I  must  go home.    

 I  mean,  I  come f rom my boss 's of f ices.   Instead of  

in  the pr ivacy of  an of f ice,  you know,  I  was g iven a  le t ter  in  

publ ic  wi th  Br igadier  Mkhwanazi  observ ing and moni tor ing  10 

the s i tuat ion when I  was served wi th that  le t ter .  

 On the 11 t h  o f  September in  the ear ly  evenings,  i t  

was a l ready dark,  something to 7,  I  received a ca l l  f rom my 

wi fe ind icat ing that  there were pol ice at  my house wi th 

s i rens and b lue  l ights.   I  s tay ,  Commissioners ,  in  a 

re lat ive ly quiet  suburb,  Farrarmere in  Benoni .   And the 

st reet  that  I  s tay  in ,  next  to  my house is  a estate.   I t  has 

about  24 what  you cal l  houses.    

 From in that  b lock,  f rom the stop s ign up unt i l  the  

end of  the st reet ,  my fami ly  is  the only b lack fami ly  in  that  20 

st reet .   So you can imagine,  s i rens and b lue l ights at  n ight .   

Then I  spoke to the inspector  who was there to say,  why 

come to my house?  You know,  I  mean,  you guys have my 

contact  deta i ls .   I  am not  even at  the house at  that  

par t icu lar  point .   When th is  happens,  I  just  le f t  Benoni  town,  
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I  was dr iv ing to  a church meet ing  because I  am also a 

leader in  the church.  

 I  was dr iv ing to a  church meet ing,  I  am on the N12 

going to Benoni ,  I  mean to Daveyton.   And I  speak to th is  

inspector  and he says,  no,  but  th is  is  the inst ruct ion we got .   

Sor ry,  DH,  you know,  th is  i s  the inst ruct ion we got .   Got  

f rom who?  From who?  No,  f rom Gxasheka,  that  you must  

come to your house at  th is  t ime.   And I  am l i ke,  but  to  come 

and serve a le t ter  wi th  four  cars ?   

 You wi l l  see on page 36 ,  paragraph 119,  that  the  10 

people that  were  at  my house were in  four  vehic les,  e ight  

of f icers.   A l l  o f  them al ighted the  vehic les to  serve a two -

page le t te r .    

CHAIRPERSON :    What  are you a l lud ing to when you 

ment ion that  on your st reet  you are  the only b lack fami ly?   

MR NCIZA :    Whether  we l ike i t  or  not ,  rac ia l  connotat ions 

exist .   I f  indeed you are going to come to a person's house 

wi th s i rens and b lue l ights  and you are going to see,  

Commissioner,  as  I  go a long,  that  indeed th is ,  you know,  i t  

is  a  bui ld -up.   But  i f  you are going to come to a person 's  20 

house,  you know,  neighbours are bound to be in terested in  

what  i s  going on.  

 You know,  they are bound to be in terested in  what  

is  happening.   Or i t  is  daai  dark ie se huis ,  and I  am going to 

i l lust rate i t  even fur ther  wi th another  inc ident ,  o ther  
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inc idents.    

CHAIRPERSON :    No,  I  get  you.   I  d id  th ink that  is  what  you 

were a l lud ing to.    

MR NCIZA :    Yes,  yes,  yes,  yes.    

CHAIRPERSON :    Okay.    

MR NCIZA :    So I  spoke to the inspector  and suggested to  

h im that  I  am on my way to Daveyton,  why do we not  do 

th is?  Why do you not  leave my house?  Because you have 

no business at  my house.   Your business is  wi th  me.   Leave 

my house.   Let  us meet  at  Daveyton Pol ice Stat ion,  you 10 

know,  which is  not  far  f rom my church.   So we can meet  

there and then you can serve me.   I t  is  not  a problem.   He 

agreed.  

 You know,  he was actual ly  ta lk ing to me on my 

wi fe 's  phone and i t  was on speaker .   So my wi fe i s  s tanding 

ins ide the gate.   They are outs ide.   She hears the  

conversat ion.   And then hard ly f ive minutes,  two,  three 

minutes thereaf te r ,  my wi fe phones back.   No,  these guys 

have le f t .   What  do you mean they have le f t?   No,  af ter  he  

spoke to you,  he cal led somebody and then I  could hear h im 20 

saying,  okay,  HOD, no,  no,  i t  is  f ine,  HOD.  So they were 

then inst ructed that ,  no,  we are not  going to do that .   Leave 

that  le t te r  wi th  the wi fe.  

 So the man ins isted that  my wi fe must  s ign fo r  

receipt .   My wi fe  has got  noth ing  to do wi th employment  
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processes.   In  a l l  the 25 years of  our  marr iage,  she has 

never had to deal  wi th  anyth ing that  has to do wi th  

employment  processes unt i l  that  day.  

ADV BALOYI SC :    Mr Nciza,  I  mean,  i t  may sound s i l ly ,  but  

I  imagine that  th is  le t te r  would have been carr ied  by just  

one of  the of f i cers in  the car ,  in  one car ,  r ight?   

MR NCIZA :    Yes.    

ADV BALOYI SC :    Physica l  possession of  the le t te r .    

MR NCIZA :    Yes.  

ADV BALOYI SC :    So you would  have had four  vehic les 10 

wi th e ight  of f icers .    

MR NCIZA :    Yes.  

ADV BALOYI SC :    There is  a cost  involved in  having four  

vehic les and e igh t  of f icers coming to del iver  one le t ter  tha t  

is  in  one car .    

MR NCIZA :    In  the hands of  one person.  

ADV BALOYI SC :    Yes.   Am I  correct?   

MR NCIZA :    Yes.    

ADV BALOYI SC :    Do you th ink that  whether  the HOD or  

whoever might  have had concerns that  they may not  be safe 20 

when they come to del iver  the le t ter  and so they need to 

come in numbers because th is  might  have been a r i sky  

operat ion?  Do you th ink there might  have been a basis fo r  

that?   I f  we t ry  to  make sense of  th is ,  which on the face of  i t  

appears l ike a f ru i t less and waste fu l  expendi ture,  actual ly ,  
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but  i f  we t ry  and make sense of  i t ,  do you th ink i t  may have 

been in formed by an ant ic ipat ion that  there might  be some 

r isk involved in  del iver ing th is  to  you?   

MR NCIZA :    I f ,  Madam Commissioner ,  Gxasheka d id not  

know my house,  had never been to my house,  d id not  know 

the area that  I  s tayed in ,  I  might  even venture  such a 

thought ,  but  th is  is  a person that  had been to my house.   

She knew exact ly  where I  s tayed,  the envi ronment  in  which 

I  s tayed.   She knew me.   At  no point  would there be a basis  

to  bel ieve that  indeed I  would pose a r i sk to  a pol ice of f icer ,  10 

pol ice of f icers tha t  I  have worked w i th for  a l l  these years.    

ADV BALOYI SC :    Thank you.  

MR NCIZA :    So i t  was not  about  r i sk,  i t  was about  

humi l ia t ion.    

ADV KHUMALO SC :    A t  that  s tage,  you were  st i l l  an  

employee of  the munic ipal i ty .   So i f  they wanted to serve a  

le t ter  on you,  they could have summoned you to the i r  o f f i ce  

to  come and s ign  the  le t te r .   You were st i l l  an employee on 

suspension.   

MR NCIZA :    Not  even on suspension.    20 

ADV KHUMALO SC :    [ Ind ist inct ] .  

MR NCIZA :    Remember,  Commissioner,  I  have not  yet  

actual ly  been suspended.    

ADV KHUMALO SC :    That  was before,  yes.  

MR NCIZA :    Because th is  now is  to  serve me wi th a 
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suspension.    

ADV KHUMALO SC :    A  suspension le t ter ,  ja .    

MR NCIZA :    Exact ly .   You know,  besides me going to the i r  

o f f ices,  and Commissioners,  I  have deal t  wi th  serv ice of  

documents.   I  have,  mysel f ,  in  my of f ice,  we have ut i l ised 

the EMPD to go and serve documents on especia l l y  senior  

employees.   Fi rs t ly ,  we  would have a person or  two people 

in  one car .   There  is  never been a point  wherein you send a  

squadron to an  of f ic ia l ,  you know.   But  secondly,  you would 

g ive those people that  person 's ce l l  number so that  they 10 

phone the  person to say that ,  hey,  we need to come and 

serve you th is  par t icu la r  document  that  comes f rom HR or  

comes f rom the C i ty  Manager 's  of f i ce.   Make ar rangements.  

Can we meet  somewhere?  That  has a lways been the  

ar rangement .   You meet  somewhere,  you serve,  they are  

s igning,  and that  is  i t ,  you know.    

 But  even af ter  I  had spoken to the inspector ,  there  

is  an arrangement ,  there is  th is  HOD, and the only  people 

that  I  can th ink  of  would have been Gxasheka  and/or  

Behar i .   But  those people had said that  i t  was Gxasheka 20 

that  had inst ructed them to come to my house.   I  then sent ,  

because now when my wi fe to ld me that  th is  is  what  had 

happened,  I  then sent  Gxasheka WhatsApps.    

ADV MOHLASEDI :    Page 396,  Mr Nciza,  396.  

MR NCIZA :    Commissioners,  I  sent  four  messages.   The 
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f i rs t  message I  sent  was at  18 :43,  in  which I  asked the  

quest ion:  

“Why send pol ice to  my house at  

n ight? ”  

And then I  cont inue in  Xhosa  …[vernacular ] ,  why are you 

harassing my fami ly?  What  have they done to you?  And 

then I  sent  another  WhatsApp at  18 :46:  

“S i rens and b lue  l ights at  my house,  

L inda,  causing a  scene at  my house,  

scar ing my chi ldren and my wi fe. ”  10 

Then I  sent  another  WhatsApp :  

“Turning the Metro Pol ice in to a  

secur i t y  b ranch of  o ld,  where people 

would be ra ided a t  n ight  by pol ice. ”  

Then the last  one I  sent  was at  7  o 'c lock ,  …[vernacular ] ,  i t  

is  okay,  le t  us proceed.   Now,  as you can see,  

Commissioners,  a l l  o f  them are one t icks.   A l l  of  these 

messages that  I  sent  to  Mr Gxasheka were one t icks .    

CHAIRPERSON :    P lease fo rg ive me for  a b i t  o f  lev i t y  on 

something so ser ious.   I  see that  two of  the messages are 20 

deleted.   Those were probably explet ives.    

MR NCIZA :    Ja,  they were.   Honest ly ,  I  had wr i t ten them in 

some rather  crude Xhosa.   Then I  was l i ke,  no,  bu t  th is  is  

my boss,  so I  de leted them.  Qui te honest ly ,  I  was real ly  

vexed by th is .   Then I  re f lect  on paragraph 115 tha t  I  sent  
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Mr Gxasheka these messages quest ion ing the conduct  of  

sending pol ice wi th b lue l ights and s i rens to my house at  

n ight ,  and thus harassing my fami ly .  

 Later ,  my w i fe advised me,  honest ly ,  

Commissioners,  I  was not  aware.   My wi fe advised me that  

i f  the message is  one t ick and you no longer can v iew the  

person 's prof i le  p ic ture,  i t  meant  the person has b locked 

you on WhatsApp.   I  was not  aware.   No,  because when I  

came back f rom church,  wel l ,  I  proceeded.   I  mean,  I  had a 

church engagement .   I  could not  just  leave i t .   When I  came 10 

back f rom church,  and now I  am si t t ing wi th my wi fe and we 

are ta lk ing about  th is  s i tuat ion ,  and then I  am l ike,  no,  but  

…[vernacular ] .  

 She is  l ike,  I  have sent  her  messages,  but  s he is  

not  responding.   And she is  l ike,  okay,  le t  me see.   I  show 

her the phone.   She is  l ike,  d id you have a prof i le  p ic tu re  

before th is?  I  am l ike,  yes,  I  d id .   She says you are  

b locked.   And s ince that  day,  I  remain b locked.   And again,  

th is  i s  a suspension process,  Commissioner.   I t  is  not  a 

terminat ion .   I  am nowhere near terminat ion at  that  s tage,  20 

for  my super ior  then to b lock me in  the midst  of  th is  

conduct .  

 And then I  get  b locked.   I  am l i ke,  okay.   And a lso,  

to  just  l ink that ,  on the 7 t h ,  I  rece ived the pre -suspension 

le t ter .   On the 8 t h ,  when I  t r ied to send an emai l  ta lk ing 
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about  i r regular i t ies in  the pre -suspension le t ter  that  I  p icked 

up,  I  d iscovered that  I  was a lso b locked on the emai l  

system of  the munic ipal i ty .   I  could not  access the  system 

of  the munic ipal i t y .   So in  my v iew,  i t  then meant  that  I  was 

actual ly  suspended f rom the 7 t h  because we ord inar i ly  do 

not  b lock people on the system.    

ADV KHUMALO SC :    Just  remind us,  the reasons for  your  

suspension were two.   The qual i f icat ions and you approving 

invoices cont rary to  a memorandum.  

MR NCIZA :    Yes.  10 

ADV KHUMALO SC :    So because of  that ,  four  pol i ce cars 

in  s i rens and b lue  l ights are sent  to  your  house.    

MR NCIZA :    Yes.   

ADV KHUMALO SC :    I  mean,  th is  is  something you could  

have received the  next  day when you go to work.    

MR NCIZA :    Yes.   The next  morning,  on the 12 t h  o f  

September,  we were awakened by a s i ren at  the gate.   And 

th is  i s  around 6am in the morning.   You know,  my th i rd -born 

son was a l ready awake,  prepar ing  to go to school ,  and he 

comes to the room.   Dada,  Dada …[vernacular ] .   And I  th ink  20 

at  that  t ime,  he was doing grade 8.   So he is  l i ke,  but  there 

are people at  the  gate ,  you know.   I  wake up.   I  rush to the 

gate.    

 I  f ind three vehic les,  branded vehic les of  the Metro  

Pol ice,  at  6am in the morning.   Again,  I  get  in to a  
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d iscussion wi th them to say,  but  why?  What  is  going on?  

Do you have to come at  th is  t ime of  the day and sound a 

s i ren?  You are not  only waking me up,  you are waking my 

neighbours up.   You know,  and th is  is  a very quiet  and 

serene st reet .    

 Now,  they ind ica ted that  they were inst ructed by  

Gxasheka to co l lect  the laptop of  the munic ipal i t y  at  that  

t ime.   And I  am l ike but  th is  is  not  even work ing hours ,  why 

speci f ica l l y  at  th is  t ime?  No,  we were g iven inst ruct ions 

last  n ight  that  we must  come here and col lect  th is  laptop.  10 

That  was …[ intervenes] .    

ADV BALOYI SC :    You a lso ment ioned that  they had th ree 

vehic les.   This t ime i t  was three vehic les.  

MR NCIZA :    Three vehic les ,  w i th  s ix .   Each vehic le has two 

people ins ide i t .   There were th ree vehic les that  came to my 

house at  that  t ime of  the day.   That  is  ref lected on my table 

on page 37.    

ADV BALOYI SC :    I  am suggest ing,  Mr Nciza,  to  the 

Chai rperson that  maybe you are being unfa i r  to  these three 

vehic les.   The ne was going to car ry the charger ,  the other  20 

one the bag,  the other  one the laptop.   Be k ind.    

MR NCIZA :    I t  is  possib le.   I t  is  possib le.   I t  is  possib le,  

Madam Commiss ioner,  but  I  mean,  my laptop is  heavy.   

Therefore,  they needed s ix  people to  come and col lect  i t .    

ADV BALOYI SC :    I  know th is  is  ser ious.   I  do not  mean to 
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make l ight  of  i t .    

MR NCIZA :    But ,  again,  these of f icers ind icated,  Madam 

Commissioner,  that  the i r  act ions are per  the inst ruc t ions to 

the le t ter  of  Gxasheka.   She to ld them that  they must  come 

at  that  t ime.   They got  the inst ruct ions the previous n ight  to  

say that  tomorrow morning,  when you come on duty,  s ta r t  a t  

Mr Nciza 's  house.   So,  they c locked in  at  my house.    

 Then on the 10 t h  o f  December,  I  received a  ca l l  

f rom an Inspector  De Vi l l ie rs ,  who requested to meet  me to 

serve  me wi th an  extension of  my suspension.   I  requested 10 

that  we meet  at  the Farrarmere  P ick & Pay park ing lo t ,  

because I  was at  the P ick & Pay.   I  was busy wi th some 

grocer ies.   And then he cal ls  me to say,  Meneer ,  ek het  ‘n  

br ief  v i r  u .   I  have a le t te r  fo r  you,  can we meet?   And I  

know Inspector  De Vi l l iers .   I t  is  a  person that  I  have 

worked wi th on a number of  instances.    

 And then we met .   I  sa id,  you know what ,  i t  is  f ine.   

And for tunate ly for  me,  in  th is  par t i cu lar  occasion,  they 

were dr iv ing unmarked vehic les.   They came.   We met .   

Then they provided me wi th the le t ter .   They were in  an 20 

unmarked vehic le ,  and they were wear ing c iv i l ian c lothes.   

But  in  th is  instance,  there were th ree members.   De V i l l iers  

was a lone in  h is  car ,  but  then he was accompanied by a  

second car .   Again,  I  s igned fo r  the th ing ,  you know.   They 

le f t .  
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 The one that  then became  –  or  ra ther ,  before  they 

le f t ,  I  asked them, I  asked De Vi l l iers  why they need to use 

so  many cars when they come to me?  He ind icated that  he 

was inst ructed to use at  least  two cars wi th four  members to 

come to me.   I t  is  an inst ruct ion.   The one that ,  

Commissioners,  I  th ink,  was a b i t ,  ja ,  okay,  le t  me not  

character ise i t .   Let  me just  te l l  you what  happened.   On the  

23 r d  o f  January 2024,  there was no invest igat ion f i rs t ly  that  

was ever  conducted regard ing the a l legat ions tha t  I  was 

suspended fo r  the  invest igat ion.    10 

 I  was then fo rmal ly  charged.   In  the sense that  a  

charge sheet  was brought  wi th  four  Drug Enforcement  Uni t  

branded vehic les  in  the middle of  the day.   I t  was around 

2pm.   

CHAIRPERSON :    What  exact ly  does the branding say?  

Does i t  make reference to drugs at  a l l ,  or  i s  i t  just  EMPD?   

MR NCIZA :    I t  is  EMPD, Drug Enforcement  Uni t ,  wr i t ten in  

b ig b lue le t ters.   You know,  and I  recal l  when they ar r ived,  

because they came and they d id the i r  s i ren th ing,  I  came 

out ,  i t  was a s i ren th ing again.   I t  was r ight  in  the middle of  20 

the day,  around two.   Came out ,  there were some 

neighbours of  mine who were tak ing  a walk.   They stopped,  

of  course,  to  see what  is  going on.   And here comes th is  

drug lo rd to  come and receive a  charge sheet  f rom four  

Drug Enforcement  Uni t  vehic les.    
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CHAIRPERSON :    But  the charge sheet ,  even though i t  is 

Drug Uni t  cars,  the charge sheet  st i l l  re la tes to  the invoices 

and qual i f icat ions.    

MR NCIZA :    Exact ly .   But  in  th is  instance,  Chai r ,  one of  my 

neighbours actua l ly  fe l t  the need to come and ta lk  to  me.   

You know,  he came just  to  ask what  is  going on.   I  sa id,  no,  

man,  i t  is  work issues,  you know,  i t  is  work issues.   He 

says,  are you sure?  I  am l ike,  no,  no,  no,  do not  wor ry.   

You know,  you know most  I  work fo r  the munic ipal i ty ,  so no,  

these are my guys.   You know,  and they have dr iven of f  that  10 

t ime.   I  am l ike,  no,  these are my guys,  do not  worry.   You 

know,  i t  is  par t  o f  my work,  you know.   Because,  I  mean,  

c lear ly  i f  you are  going to be v is i ted by a drug uni t ,  Drug 

Enforcement  Uni t ,  i t  says perhaps you are par t  o f  a  drug 

syndicate.    

 I  deta i l  on paragraph 119 fu r ther  instances in  tha t  

tab le that  on the 10 t h  o f  February,  again,  I  had peop le come 

into my house to serve a fur ther  ex tension,  an extension on 

top of  the extension of  suspension.   And then on the  13 t h  o f  

February,  the munic ipal i ty  in  the i r  charge sheet  had inv i ted  20 

me to a pre - t r ia l  hear ing.   I  sa id that  is  not  regulated by the  

prescr ip ts of  the DPCA, nor  even the regulat ions on 

d isc ip l ine,  and therefore I  do not  see the need for  us to  

have a pre- t r ia l  hear ing.    

 But  then De Vi l l iers ,  when I  met  wi th  h im on the  
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very same 13 t h ,  because af te r  I  d id  not  at tend,  they then 

sent  De Vi l l iers  wi th a new let te r  where now they were  

changing the d isc ip l inary procedure.   Because i f  i t  was 

going to be a normal  case,  then a l l  o f  a  sudden now they 

want  to  invoke what  i s  in  the DPCA in te rms of  c lause 9,  

something cal led the summary procedure.  

 Ja,  c lause 9,  an opt ional  summary procedure is  on  

page 12 of  the DPCA.  They wanted to do an opt ional  

summary p rocedure which would have meant  that  instead of  

having a t r ia l  type of  arrangement ,  a  proper hear ing,  you 10 

just  s imply make submissions,  you know,  and the  

chai rperson takes a decis ion based on submissions,  of  

which I  in  any event  objected th ereto.    

 But  De Vi l l iers  ind icated to me that  your  mat ter  is  

hot ,  you know.   We were stopped f rom going to other  

operat ions that  we are supposed to go to.   We had stopped 

and inst ructed to go to the head of f i ce where the  

d isc ip l inary hear ing was going to be held,  and four  vehic les,  

the i r  squad,  was then to ld that  they were not  going to do 

law enforcement  processes.   They must  come to the head 20 

of f ice and guard  the head of f i ce,  because my case is 

s i t t ing.  

ADV BALOYI SC :    Was th is  for  the  pre -hear ing?   

MR NCIZA :    Ja,  you know.   I  was l ike,  okay,  f ine.   On the 

1 s t  o f  March,  when they sent  me the le t te r  contemplat ing 
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terminat ion of  employment ,  again,  two vehic les wi th four  

members.   And then on the 8 t  o f  March,  when they 

at tempted to serve the unsigned le t ter  of  terminat ion,  they 

had four  members and two vehic les.   I  record,  Chai rperson,  

that  the tota l  number of  EMPD of f ic ia ls  that  were sent  to  me 

in  the var ious occasions come to 48 people.   And the 

number of  vehic les that  were  used to serve me wi th s ingle -

page,  two-page le t ters comes to 23.  

 And i t  must  be noted,  in te rest ing ly,  that  a l l  these 

vehic les and members,  a l l  o f  them fe l l  under the command 10 

of  Br igadier  Mkhwanazi .   I t  was not  people f rom by - law 

enforcement ,  i t  was not  people f rom regional  operat ions,  i t  

was speci f i ca l l y  people f rom Specia l ised Serv ices.    

ADV KHUMALO SC :    Did the Drug Enforcement  Uni t  a lso  

fa l l  under Specia l ised?   

MR NCIZA :    Yes,  i t  a lso fe l l  under  Mkhwanazi .   I  must  say 

that  a l l  o f  th is  was complete ly unnecessary and unp leasant ,  

you would imagine.   I t  was in tended to humi l ia te me and my 

fami ly  and to cast  aspers ions on my person,  my d ign i ty  and 

my character .   Ms Gxasheka was doing a l l  o f  th is  knowing 20 

fu l ly  wel l  where I  s tayed,  my ro le in  the communi ty and 

leadership in  the church.  

ADV BALOYI SC :    Mr Nciza,  o rd inar i l y ,  when assuming 

that  the employee re lat ions ,  or  in  fact ,  even  HOD,  human 

resources,  Gxasheka is  responsib le fo r  a l l  these 
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d isc ip l inary processes in  your  absence,  the s erv ing  of  the  

suspension le t ter ,  p re -suspension,  p re - te rminat ion.   

Ord inar i ly ,  how would you se rve  process on an employee 

who is  on suspension?  They are not  in  the of f ice to  receive  

the extension of  a  suspension because they are a l ready at  

home,  maybe even terminat ion.   Do you  –  is  there speci f ied 

uni t  vehic les that  you use?  How does i t  work?  And I  ask  

the quest ion to t ry  and see i f  indeed anyth ing is  amiss in  

the fact  that  Mkhwanazi 's  sect ion is  the one that  was 

del iver ing these documents to  you.  10 

MR NCIZA :    Thank you,  Madam Commissioner.   Indeed,  i t  

is  an important  quest ion that  you are posing.   The defaul t  

posi t ion is  that  you ar range wi th the employee to come to  

the i r  o f f i ce,  the i r  p lace of  work.   Remember,  when a  person 

is  on suspension,  one of  the suspension condi t ions is  that  

you must  avai l  yoursel f  a t  any po int  the  employer  requi res  

you dur ing work ing hours.    

 That  is  the defaul t  posi t ion.   You know,  i t  is  dur ing  

work ing hours and you must  be avai lab le .   I f  the employer  

g ives you a ca l l  today and says tomorrow,  and you are  20 

work ing at  the Kempton Park Waste Depot ,  you know,  you 

are requi red at  the of f ice.   So my team would then make 

that  ca l l  to  the employee.   You are requi red at  the  of f ice.   

One of  my team members would then go to that  depot  and 

meet  wi th that  employee and ef fect  serv ice.  
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ADV BALOYI SC :    Okay.  

MR NCIZA :    Now,  when do I  use Metro Pol ice?  I  use Metro  

Pol ice,  Madam Commissioner,  when there is  a  senior  

person involved.   And at  Metro Pol ice,  i t  i s  unfor tunate that  

our  person that  used to do th is ,  one person,  unfor tunate ly,  

he passed away,  I  th ink,  ear ly  2023.   But  in  the course of  

t ime that  have been at  DH Employee Relat ions about ,  le t  us 

say,  s ix  years,  there is  a speci f ic  person that  I  had an 

ar rangement  wi th  Metro Pol ice tha t  th is ,  i f  I  need to serve 

an HOD or  a d iv is ional  head or  somebody senior ,  you know,  10 

I  would not  real ly  ca l l  them into the of f ice for  serv ice.   You 

know,  I  would not  ca l l  an HOD, come to my of f ice,  I  want  to 

serve you someth ing.    

 I  would request  th is  gent leman who was a senior  in  

the Metro Pol ice  Department ,  I  th ink  he was a  deputy  

d i rector ,  you know,  I  would ta lk  to  h im,  that ,  hey man,  can 

you assist  us wi th serv ic ing a par t icu lar  le t te r  at  HOD so 

and so?  Here is  the address,  here is  the te lephone number,  

can you make a cal l?   So that  he has a sense of  where the 

person stays.   You know,  then make a cal l  to  make 20 

ar rangements to  meet  wi th the person e i ther  at  a  res taurant  

or  meet  wherever,  you know,  that  the two of  them would 

agree.  

 That  has been the norm,  you know.   I  would not  use 

Metro Pol ice of f ic ia ls  o r  even th is  speci f ic  gent leman.   And 
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even when I  use that  gent leman,  i t  is  v ia  the Chief 's  of f ice.   

You know,  i f  the Chief  Mapiyeye is  not  there,  I  would ta lk  to  

Chief  Mzolo,  Deputy Chief  Mzolo,  then we  would make 

those arrangements.   Wel l ,  no problem,  i t  is  f ine,  I  wi l l  ta lk  

to  h im.   You know,  I  would not  go  d i rect ly  to  h im.   I  wi l l  ta lk  

to  the Chiefs .   They are the ones that  wi l l  then engage wi th  

h im.   He wi l l  ca l l  me,  we  would meet ,  I  wi l l  g ive  h im the  

necessary  documentat ion contact  deta i l s  and everyth ing.   

He makes that  ar rangement  wi th the person,  the serv ice is  

done,  he br ings back proof  of  serv ice,  you know.  10 

 In  respect  of  o f f ic ia ls  lower down,  no serv ice v ia  

Metro Pol ice except  fo r  one.   There is  a gent leman who 

actual ly  we had to d ismiss because he was refusing,  he  

carr ied a f i rearm to work and he was very obst ruc t ive and 

very rude,  insolent .   We charged h im ,  but  eventual ly  the  

munic ipal i ty  was l ike th is  person has to go.   You know,  and 

everybody,  the head of  department ,  the superv isors,  the  

Ci ty  Manager ,  the Mayor,  everybody was l i ke th is  person 

has to go,  you know.   And we took a decis ion tha t  th is  is  

to ta l ly  out .    20 

 So the serv ice to that  person because of  the nature  

of  the person,  you know,  and the inherent  danger that  he 

posed,  we ef fected the serv ice to  that  person v ia a Metro 

Pol ice .   I  th ink i t  was one vehic le wi th two of f icers that  had 

to go and serve  h im ,  and i t  on ly happened once .   That  
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serv ice was to serv ice determinat ion when we sent  jun ior  

Metro Pol ice of f i c ia ls  to  go and serve h im.    

ADV BALOYI SC :    Ja.    

ADV MOHLASEDI :    Thank you,  Commissioner.   Mr Nciza?   

MR NCIZA :    Yes,  ma 'am.    

ADV MOHLASEDI :    My apologies.   Could I  ask you to turn  

to  the next  page,  your  f ina l  paragraph there,  paragraph 122.  

I  would inv i te  you to read that  in to the record,  p lease.    

MR NCIZA :    Commissioners,  I  have l i s tened to the 

evidence of  Chief  Mapiyeye and Deputy Chief  Spies  before  10 

th is  Commission.   V iewed cumulat ive ly and in  terms of  my 

own exper iences,  the Commission  is  able to  see a  pat te rn  

whereby Doctor  Mashazi ,  Ms Gxasheka,  and Adv Behar i  

used labour processes,  suspensions,  specia l  leave,  

d isc ip l inary proceedings ,  even te rminat ions to f rust rate and 

get  r id  of  employees who opposed thei r  un lawfu l  conduct  

that  re lates to Br igadier  Mkhwanazi  a t  the t ime,  up to the  

point  where he became even the Deputy Chief  o f  Pol ice.  

 There is  an aspect  that  I  am not  even sure that  

Chief  Mapiyeye knows that  I  know th is ,  but  there is  an  20 

aspect  that ,  Commissioners ,  I  just  want  to  br ing to a t tent ion 

that  was re layed to me by two heads of  departments in  the 

munic ipal i ty ,  who are st i l l  in  the  munic ipal i t y .   I  th ink I  was 

st i l l  on suspension in  December 2023 ,  and the f i rs t  head of  

department  was l ike th is  th ing tha t  we are coming f rom,  I  
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have never seen such.    

 I  am l ike,  what  is  happening,  HOD?  And the person 

is  l ike,  no man,  we went  in to a senior  management  team 

meet ing.   Senior  management  team meet ing ,  

Commissioners ,  i s  the Ci ty  Manager  and a l l  the HODs in the 

munic ipal i ty .   I t  is  supposed to be  a meet ing that  d iscusses 

st rategic issues about  serv ice del ivery,  implementat ion of  

resolut ions of  Counci l ,  mapping processes that  must  be 

implemented to ensure that  the c i t izens of  Ekurhuleni  a re 

bet te r  served.    10 

 And th is  person says to me,  you know,  we went  in to  

a meet ing where  for  about  45 minutes the d iscussion was 

about  my Mapiyeye and Mkhwanaz i .   I  am l i ke,  what?  Yes.   

Where  Mapiyeye was lambasted f rom star t  to  f in ish  on why 

is  he not  able to  work wi th Mkhwanazi  and to ld that  whether  

you l i ke i t  or  not ,  you wi l l  work wi th Mkhwanazi .   I f  you do 

not  want  to  work wi th Mkhwanazi ,  you bet te r  leave.  

 So these HODs expressed the f rust rat ion to say,  

how can we go to an SMT meet ing and we must  s i t  there  

and l i s ten to th is  type of  engagement .   And the poor  Chief  20 

was stunned.   You know,  both of  them are l i ke,  he was l i ke,  

no,  ma'am,  i t  is  f ine.   We wi l l  work.   No,  no,  no,  no.   I  know 

that  you hate Mkhwanazi .   You know,  I  s topped you f rom 

doing th is  nonsense that  you wanted to do against  

Mkhwanazi .   You and your Spies  …[vernacular ]  you and 
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your  whi te man,  two senior  people exper ienced that .    

 And when we ta lk  about  th is  re lat ionship,  and th is  

is  soon af te r  Mkhwanazi  was appointed as Deputy Chief  o f  

Pol ice  and th is  i s  at  a  point  where  indeed Mapiyeye ,  as he 

had test i f ied,  was st i l l  having problems about  how that  

appointment  had been ef fected.   And then he gets 

lambasted in  the  senior  management  team meet ing  that  is  

supposed to d iscuss how we must  del i ver  serv ices.   That  

meet ing became about  Mkhwanazi  and why Mkhwanazi  must  

be t reated as the pr ince of  Ekurhuleni .    10 

ADV MOHLASEDI :    Thank you,  Mr Nciza.   We have then 

reached the f ina l  top ic in  your  wi tness statement ,  paragraph 

123.   I t  is  t i t led,  impact  on my l i fe .   I  would inv i te  you to 

make some remarks to the Commission on th is  aspect .    

MR NCIZA :    Commissioners,  the impact  on my l i fe  that  th is  

whole ordeal  has had has been rather  devastat ing.   

Professional ly ,  my standing in  the  local  government  sector  

has been severe ly dented by th is  exper ience.   As much as I  

was the Div is ional  Head of  Employee Relat ions in  

Ekurhuleni ,  but  I  was a lso the Prov incia l  Chai rperson of  the  20 

SALGA Human Resource Pract i t ioners Forum, which  a lso 

made me the lead or  Chief  negot ia tor  of  the employers in  

local  government  in  Gauteng,  which  is  a ro le that  I  had held  

in  the sector  fo r  more than 10 years as the chai rperson of  

that  forum and leading negot ia t ions on behal f  o f  a l l  the  
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munic ipal i t ies wi th the three denouncing the Bargain ing  

Consul t ing Gauteng Div is ion,  Cent ra l  Gauteng Div is ion.    

 Of  course,  except  for  Tshwane and Johannesburg,  I  

do not  want  those col leagues to  say that  I  represented 

them.   I  represented a l l  the other  munic ipal i t ies.   These two 

munic ipal i t ies have thei r  own d iv is ions where they 

negot ia ted.   But  I  was a lso the leader of  the employer  in  

Ekurhuleni  on negot ia t ions wi th Organised Labour s ince 

2003.  

 In  December 2022,  I  had received a 20 -year  10 

recogni t ion award for  my cont r ibut ion to the Bargain ing  

Counci l  in  te rms of  i ts  establ ishment ,  i ts  p rogression in to a  

fu l l - f ledged Barga in ing Counci l ,  i ts  engagements in  terms of  

s tabi l i s ing the local  government  sector .   I  was one of  the  

people that  was actual ly  awarded for  my 20 years of  serv ice 

in  the Bargain ing Counci l  because I  served in  the Execut ive  

Commit tee of  the  Bargain ing Counci l  a t  a  nat ional  level .   I  

have served,  and at  the t ime of  my d ismissal ,  I  was st i l l  a  

member  of  the employer  par ty in  terms of  the Bargain ing 

Commit tee at  a  nat ional  level .    20 

 I  was a lso the  chai rperson of  the Technical  

Advisory Commit tee of  the Bargain ing Counci l ,  a  commit tee 

that  deal t  wi th  processes of  how the ru les in  the Bargain ing 

Counci l  a re to  be implemented,  the appointment  of  

Commissioners.   You know,  I  was the chai rperson of  such a 
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commit tee.   But  the t reatment  that  I  received sought  to  

annih i la te  my career  just  because people  had to protect  a  

cr iminal  enterpr ise.  

 Personal ly ,  the impact  on my wi fe ,  my mother,  and 

my chi ldren as  wel l  as my brother 's  fami ly  has been 

immense because,  I  mean,  when th is  whole th ing erupted in  

2023,  my name was brandished a l l  over  the p lace.   I  was in  

newspapers.   I  was on TV.   People had issued statements 

about  my suspension and a l l  sor ts  of  th ings.   So my fami ly  

then had to now respond to a s i tuat ion that  was created to  10 

p lace me as a person of  quest ionab le in tegr i ty .   And indeed,  

my fami ly  has been st igmat ised by the f lagrant  l ies that  

have been spewed impugning my image and standing in  

society.    

 Communal ly ,  th is  ordeal  had resul ted in  an at tempt  

to  remove me f rom Min ist ry  in  the  Angl ican Church,  where 

some congregants had invoked a process of  a  pet i t ion due 

to the l ies that  have been spread and the fa lsehoods that  

have been spread regard ing my name.   A pet i t ion was then 

lodged wi th the o f f ice of  the B ishop of  the Angl ican Church 20 

in  the Highveld  Diocese seeking to remove me f rom al l  

Min iste r ia l  posi t ions in  the church.  

 At  the t ime,  I  was a church warden in  a par ish and I  

am also a lay co lonel ,  which is  an  advisor  to  the b ishop in  

the Angl ican Church.   So a pet i t ion premised on a not ion 
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that  I  had been d ismissed for  f raud and d ishonesty,  you 

know,  was then submit ted in  an at tempt  to  indeed make me 

severe my t ies wi th the church.   And th is  was a l l  because of  

the shenanigans that  are happening in  the Ci ty  of  

Ekurhuleni .    

ADV BALOYI SC :    What  came of  that  at tempt ,  i f  you do not  

mind saying?   

MR NCIZA :    Coo l  heads prevai led .   Cool  heads prevai led.   

As much as there  was that  pet i t ion ,  I  was summoned to the  

b ishop 's of f i ce.   I  sat  wi th  the dean of  the cathedra l  and we 10 

had a two-and-a-hal f  hour  conversat ion where I  was able to  

a lso,  wi thout  get t ing in to the type o f  deta i l  that  I  have gone 

in to in  th is  p roceedings,  but  just  to  a ler t  and h ighl ight  to  

h im the in t r i cacies that  are involved and the fact  that  what  

is  in  the newspapers is  not  a lways what  is  actual ly  

prevai l ing.    

 Unfor tunate ly,  and qui te  honest ly ,  Commissioners ,  

everyth ing that  had happened to me,  I  do not  bel ieve that  i f  

I  was not  in  the church,  I  would have been able to  surv ive 

i t .   The fact  that  I  was suspended,  for tunate ly,  the rector  of  20 

my par ish at  the t ime held a meet ing wi th me because my 

name was a l l  over  the p lace,  ca l led me to a meet ing.   We 

had a th ree-hour session,  a one-on-one,  and that  then 

provided me wi th a p i l lar .   And I  poured my l i fe ,  my t ime,  my 

resources in to devot ing  mysel f  to  the serv ice of  min ist ry  in  
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the church,  and that  soothed my spi r i t .    

ADV KHUMALO SC :    Mr Nciza,  when you address 128,  I  

would l i ke  you to address the reasons g iven for  your  

d ismissal .   You w i l l  recal l  that  one of  them was you d id not  

provide the advanced d ip loma in labour  law,  but  the second 

one was that  you d id not  s ign your  cont ract  of  employment .   

So when you deal  wi th  that ,  can you just  address those 

reasons and whether  or  not  they were val id  o r  i f  they were 

used as a smoke screen?  Whatever your  v iew is ,  can you 

just  address the reasons fo r  your  d ismissal  as set  ou t  in  the 10 

d ismissal  le t ter?   

MR NCIZA :    Thank you.   Thank you,  Commissioner.   

Commissioners,  f i rs t l y ,  le t  me star t  wi th  the issue of  the  

cont ract ,  non-s igning of  the cont ract .   For tunate ly,  in  the 

course of  the arb i t ra t ion proceedings,  you know,  I  submi t ted  

an unfa i r  d ismissal  d ispute .   The employer  then sa id,  no,  

there was no d ismissal .   And they a l leged,  these are the 

funny th ings that  Adv Behar i  does.   There was an a l legat ion 

that  there was no employment  because I  d id  not  s ign the  

cont ract .   The Commissioner in  the  proceedings said,  but  20 

s igning of  a  cont ract  is  not  a requi rement  for  the ex istence 

of  an employment  re lat ionship.    

 You know,  and the reasons why I  d id  not  s ign the 

cont ract  a re wel l  known to the  employer .   My second 

cont ract ,  my f i rs t  cont ract  I  had s igned,  i t  was per fect .   My 
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second cont ract  had issues.   And I  sa id,  no,  but  I  cannot  

s ign,  cor rect  these issues.   You know,  and I  submit ted to 

Gxasheka 's of f i ce .   You know,  for  some reason,  they were  

not  corrected.   But  th is  was usual  in  the munic ipal i t y .   

There is  qui te  a number of  –  even HODs,  there is  an HOD 

or  th ree HODs that  I  know of  that  had not  even s igned thei r  

cont racts,  even though sect ion 57,  especia l l y  fo r  HODs,  i s  

very c lear  that  i f  there is  no s igned cont ract  wi th in 60 days,  

then the of fe r  of  employment  is  wi thdrawn  and there fore the 

re lat ionship is  te rminated.    10 

 But  th is  i s  now,  in  respect  of  mysel f ,  22  months 

down the l ine,  you know,  the issue that  there is  no s igned 

cont ract  was ra ised.   There is  a  basis upon which I  am 

terminated.   But  i f  you look at  the le t ter  that  we have 

requested,  Commissioner,  where  there is  the cal l  for  

representat ions,  the issue of  the unsigned cont rac t  is  not  

ra ised to say that  make a representat ion on th is .   So make 

a representat ion why the cont ract  is  not  s igned.    

 And then on the issue of  the  so -cal led non-

submission of  the advanced labour law,  there  was a  20 

submission of  the advanced labour law ,  Commiss ioners.   

F i rs t ly ,  UNISA had provided,  they provided,  because I  had 

lost  the  cer t i f icate around about  2009 .   We had app l ied,  and 

then they provided a record,  a t ranscr ip t  to  say that  th is  

gent leman,  Xolan i ,  I  mean,  Mr Nc iza,  you have done th is  
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course,  you have passed the exams.   Indeed,  you have the 

course,  and even ind icate the mark I  had got ten  in  the  

exam.   

 And then in  2022,  again,  UNISA issued a s imi lar  

le t ter  to  say that ,  no,  no,  no,  no,  you have got  th is .   Now,  

the argument  that  ef fect ive ly gets ra ised is  to  say,  but  th is  

communicat ion f rom UNISA,  as much as they are f rom 

UNISA,  the academic inst i tu t ion that  you went  and d id the  

course at ,  and surpr is ing ly,  I  was par t  o f  a  cohort  o f  

employees,  20 employees of  the munic ipal i ty  that  went  to  10 

do the advanced labour law programme at  UNISA.   We d id  

not  even register  ourselves.   We do not  even have student  

numbers.  

 I t  was a workplace sk i l ls  programme in  par tnership  

wi th UNISA to do the course,  paid fo r  by the  Ci ty  of  

Ekurhuleni .   Administered on our  behal f  by the  Ci ty .   We d id 

not  even go to campus.   The lecturer  went  to  the  

munic ipal i ty  and lectured us in  a lecture room of  the 

munic ipal i ty .   Beaut i fu l  ar rangement .   I  then get  d ismissed 

that  I  do not  have that  course,  even though everyth ing was 20 

submit ted to the munic ipal i ty  and a l l  the records.  

 So indeed,  when th is  th ing was becoming hot  as i t  

was,  I  communicated again wi th UNISA and I  copied 

Gxasheka in  a l l  my communicat ion to say,  UNISA,  you know 

what ,  as much as you have g iven me these documents and 
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you have g iven the munic ipal i t y  these documents,  the 

munic ipal i ty  s t i l l  ins is ts on a cer t i f icate.   And the people at  

UNISA then said,  okay,  f ine,  do these processes.   We are 

going to issue wi th a replacement  cer t i f icate ,  and Gxasheka 

is  copied.   And the person who s igned the te rminat ion 

le t ter ,  Maseko,  is  a lso copied.    

 On the 20 t h  o f  March,  UNISA then submit ted a 

replacement  cer t i f icate.   That  replacement  cer t i f ica te was 

then a lso sent .   What  they d id,  they emai led and then 

ind icated in  the emai l  that  they are a lso sending a  cour ier  10 

to my house wi th  a replacement  cer t i f icate.   So I  took that  

emai l  and I  sent  i t  to  Gxasheka and Maseko to say that  th is  

th ing that  you are compla in ing about ,  here i t  is .   Two days 

la ter ,  I  got  d ismissed.    

ADV KHUMALO SC :    That  cer t i f ica te exists?   

MR NCIZA :    Exis ts.    

ADV KHUMALO SC :    So can you share  i t  a long w i th that  

le t ter  that  you refer red to of  1  March?   

MR NCIZA :    Exact ly .  

ADV KHUMALO SC :    Thank you.    20 

ADV MOHLASEDI :    Yes,  we wi l l  get  in to that .   Thank you,  

Commissioner.  

MR NCIZA :    Okay.   So paragraph 128,  wi th  a l l  my 

dedicated serv ice  and accompl ishments in  the munic ipal i ty ,  

and I  can assure you,  Commissioners,  I  have a  lo t  o f  th ings 
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that  I  have done for  the munic ipa l i ty .   I  do not  even th ink  

that  I  actual ly  took you through.   My exper ience is  where at  

some point  I  was held hostage.   You know,  t here  is  a point  

where there was a red tax fund that  was establ ished in  an 

at tempt  to  assassinate me in  2011,  and a l l  sor ts  of  o ther  

th ings where indeed I  have exper ienced a lo t  o f  a t tempts on 

even on my l i fe  and my person as a resul t  o f  me defending 

the munic ipal i ty .    

 I  was suspended surrept i t iously wi thout  even being 

af forded a cont ractual  opportuni ty  to  advance the 10 

presentat ions to  be heard.   Th is mat ter  i s  s t i l l  to  be 

f ina l i sed in  arb i t ra t ion proceedings.   I  re fer red a d ispute in  

September 2023.   Some 26 months down the l ine ,  I  s t i l l  

have not  been accorded just ice,  and pr imar i ly  because the 

munic ipal i ty  has done everyth ing to delay the mat ter .  

 The in i t ia l  team that  was deal ing  wi th the mat ter ,  

Commissioners,  to  g ive you a p ictu re of  what  has been 

happening,  they had an advocate  who had a pupi l  in  the 

mat ter ,  then they had an at to rney who had a cand idate in  

the mat ter .   So we had four  lawyers,  e f fect ive ly.   And then 20 

that  ent i re  team is no longer invo lved.   They star ted of f ,  

removed the at to rney,  and then the advocate.   Now they 

have an at to rney and an advocate.   So s ix .  

 And then I  was summari l y  d ismissed wi thout  a  

d isc ip l inary hear ing for  a qual i f i ca t ion that  the munic ipal i ty  
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took me to.   The academic inst i tu t ion provided evidence of  

the qual i f icat ion,  but  nonetheless,  I  was te rminated.   In  th is  

par t icu lar  mat te r ,  they had an advocate and two at to rneys in  

the d ismissal  mat ter .   That  advocate a lso dropped the 

mat ter  at  some point .   This  mat ter  commenced in  March 

2024,  i t  is  s t i l l  ongoing as we speak,  as wel l .   And again,  a l l  

sor ts  of  th ings have happened to make sure that  the mat ter  

does not  f in ish.  

ADV KHUMALO SC :    Is  i t  before the Bargain ing Counci l ?    

MR NCIZA :    Yes,  both of  them are before the Bargain ing 10 

Counci l .   So you had three legal  p ract i t ioners  in  the  

d ismissal  mat ter .   In  the d isc ip l inary mat ter ,  you had three.   

You had the at torney who was pres id ing,  an at torney and an 

advocate.   So a l l  in  a l l ,  the number of  lawyers tha t  have 

been used by the munic ipal i ty  in  my mat ters are 12 

at torneys.   On top  of  the resources that  were used to 

harass me,  12 a t torneys,  and I  have only used a shop 

steward in  a l l  o f  them.    

 My suf fer ing was for  one th ing and one th ing only .   

On numerous occasions,  Commissioners,  Doctor  Mashazi  20 

would accuse me of  not  being loyal  to  her .   She has done 

th is  in  f ront  of  the Chief  o f  Pol ice ,  the CFO, the CIO.   She 

has ind icated,  when you are not  loyal  to  me,  I  appointed 

you,  but  you are not  loyal  to  me.   And that  i s  exact ly  why I  

f ind mysel f  in  the  predicament  that  I  am in.   I  was not  loyal  
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to  Doctor  Imogen Mashazi .   Thank you.    

ADV MOHLASEDI :    Thank you,  Chai rperson.   That  is  the  

conclusion of  Mr Nciza 's  –  my apology.  

ADV BALOYI SC :    Mr Nciza,  i t  is  unre lated to th is  last  par t  

o f  your  ev idence,  but  i t  is  touched.    

CHAIRPERSON :    Mr Nciza,  I  wi l l  quote to  you something 

that  was said by Commissioner Sp ies,  and then I  wi l l  put  a 

quest ion to you .   On the 10 t h  o f  November  2025,  

Commissioner Spies said the fo l lowing :  

“Our d isc ip l inary agreement  has 10 

a l ready been touched on.   I t  deals wi th  

a l l  munic ipal  employees in  exact ly  the  

same manner,  i r respect ive i f  you are a 

p lumber or  an admin c le rk or  a pol ice  

of f icer .   We are deal t  wi th  in  terms of  

that  d isc ip l inary  agreement  in  that  

manner. ”  

I  sk ip some parts of  th is  ev idence,  and he cont inues :  

“A  munic ipal  po l i ce  of f icer  is  t rea ted,  

does not  mat te r  what  c r imes they 20 

commit ted,  they are t reated as i f  they 

are a normal  counci l  employee,  and 

they are not  t reated as  i f  they are  

pol ice of f i cers,  which can in t imidate 

wi tnesses,  and therefore the publ ic  
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does not  want  to  come and test i fy  in  

our  d isc ip l inary cases. ”  

I  sk ip again :  

“That  is  one of  the problems that  we 

have in  th is  envi ronment  where we are  

deal ing wi th of f icers. ”  

I  end the quote there.   As an expert  in  HR management  

issues,  do you share Commissioner Spies '  concerns about  

d isc ip l in ing Ekurhuleni  po l i ce in  exact ly  the same way 

c iv i l ian employees are d isc ip l ined?  I f  you do,  why is  that  10 

so?   

MR NCIZA :    I  wi l l  deposi t  a  response,  Chai r ,  by referencing  

something that  the second Chief  o f  Pol ice  of  the  Ci ty  of  

Ekurhuleni  once said.   We were at  a  budget  steer  

commit tee .   Unfor tunate ly ,  I  am an inst i tu t ional  memory 

person,  you know.   This is  a round 2007 or  so,  and that  

Chief  o f  Pol ice  was one Robert  McBr ide.   We are s i t t ing in  a  

meet ing,  we are deal ing wi th the budget  i ssues,  t ry ing to  

make a  determinat ion of  how to adjust  the budget  of  the  

munic ipal i ty ,  and the then Ci ty  Manager  had problems wi th  20 

the submissions that  were made by EMPD.   

 And Chief  McBr ide,  as he was then,  commented to 

the Execut ive Mayor,  the la te  Duma Nkosi ,  he says,  

Comrade Duma,  th is  is  not  correct .   I  am a  pol iceman.   I  am 

not  going to be d ictated upon by a c iv i l ian.   This not ion that  
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po l i ce wi l l  be t reated l ike any other  department  o r  l ike any 

other  employees is  nonsense.   I t  must  s top.   We laughed.    

CHAIRPERSON :    And perhaps fo r  context ,  par ts  of  what  I  

sk ipped say,  th is  being said by Commissioner Spies,  that  

wi th  SAPS the process is  d i f ferent .   P lease cont inue.  

MR NCIZA :    Yes.   We laughed.   I  mean,  i t  was Robert ,  but  

there is  t ru th to  what  he was saying.   And one agrees,  and 

indeed,  I  know that  the Chief 's  Forum has ra ised th is  issue,  

and i t  is  something that  SALGA, as the employer  

organisat ion,  needs to zoom into.   You cannot  have a one -10 

s ize- f i ts -a l l  ar rangement .   The pol ice are in  a command 

st ructure.   They are a uni fo rmed serv ice,  the Metro Pol ice .   

There is ,  for  instance,  a not ion of  you obey and compla in  

la ter ,  whereas in  the c iv i l ian st ructure,  you know,  you seek 

consent .    

 Employees wi l l  te l l  you that ,  no,  I  am not  going to 

agree to th is  t ransfer .   I  am not  going to agree to that .   

There must  be  some consent .   There must  be some 

agreement .   There must  be some procedure.   And 

somet imes pol ice  requi re a d i f ferent  approach.   You know,  I  20 

agree fu l l y  that ,  indeed,  i t  is  an issue that  the sector  must  

look in to.   This co l lect ive agreement  that  we are ta lk ing  

about  has been extended to 2028.   I t  expi red in  2023.   

Par t ies extended i t ,  and then now they have extended i t  to  

2028.  
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 I  th ink th is  is  an opportuni ty .   Such th ings that  a re  

actual ly  going to be coming out  of  th is  Commission,  i t  is  an  

opportuni ty  that  the par t ies in  the Bargain ing Counc i l  rev is i t  

the i r  approach to  co l lect ive bargain ing in  the sector ,  you 

know.   I  once made a presentat ion ,  Chai r ,  to  the ef fect  that  

local  government  is  a mul t i la tera l  sector .   We are  not  l ike 

your engineer ing serv ices sector ,  because we have 

engineer ing serv ices wi th in local  government .   We have got  

heal th  wi th in.   We have got  pol i ce wi th in.  

 So there is  a  mul t ip l i c i ty  of  sectors in  local  10 

government .   We do not  have i t  as a s ingular  sector ,  

because we have got  var ious occupat ions in  the sector .   So,  

indeed,  perhaps when we look at  our  p rocesses,  there is  a  

need fo r  us  to  ident i fy  that ,  recognise  that ,  appreciate i t ,  so 

that  our  co l lect ive bargain ing approach is  able to  cater  for  

the d i f ferent  funct ional  d ispensat ions that  wi l l  then per ta in 

to  speci f i c  funct ions.  

 You cannot  t reat  a Metro Pol ice of f icer  l i ke a water  

serv ices,  l ike a p lumber.   A Met ro Pol ice of f i cer  and a 

p lumber are to ta l ly  d i f ferent .   They are tota l l y  d i f ferent .   20 

The envi ronment  in  which they work is  to ta l l y  d i f fe rent .   I  

to ta l ly  agree that ,  indeed,  the issue is  in  the approach that  

the employer  must  adopt  in  the negot ia t ions.   I  know 

organised labour would prefer  a s i tuat ion where there is  a  

s ingular i ty  of  p rocesses because i t  is  the i r  members that  
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they seek to protect ,  but  i t  i s  not  protect ing the  c i t izens,  

and i t  i s  not  protect ing the sector  i tse l f .   So I  want  to  agree 

wi th i t .  

CHAIRPERSON :    What  exact ly  wi th in a command st ructure,  

as I  th ink you referred to i t ,  d ic tates that  the processes 

must  be d i f fe rent ?  Right  at  the beginning you referred to  

the fact  that  the nature of  the envi ronment  wi th in the pol ice  

is  one of  a command st ructure,  and what  you sa id then 

seemed to f low f rom that  s t ructure.   So what  I  want  to  

understand is  what  exact ly  wi th in  the command st ructure  10 

d ictates that  the  process should be d i f fe rent ,  as you and 

Commissioner Spies suggest .  

MR NCIZA :    The pol ice st ructure,  Chai r ,  you cannot  have 

room for  insubord inat ion,  fo r  inso lence,  you cannot  have 

room for  s i tuat ions wherein a commander 's  command can 

be subjected to quest ion,  because the problem that  you are  

faced wi th is  these people deal  w i th  ser ious issues where  

indeed l ives can be at  r i sk,  l i ves  can be at  s take.   So i f  

indeed in  a command st ructure the commander would not  

have the author i ty  because he must  be subjected to cer ta in  20 

processes,  you know,  because now those that  he is  

commanding cannot  actual ly  have got  leeway or  have got  

room to chal lenge the command,  and they have got  room to  

chal lenge the command because,  hey,  I  am going to submit  

a  gr ievance i f  you do th is ,  i f  you inst ruct  me l ike th is ,  i f  you 
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are commanding me to move f rom th is  deployment  to  that  

area,  because somet imes you f ind  that  the levels o f  cr ime 

and the levels of ,  what  you cal l ,  o f  r isk to  the communi ty  

d i f fer .   

 And,  therefore ,  you need to move resources and 

move them wi th immediate ef fect ,  and people te l l  you,  but  

you are t ransfer r ing me,  you are  doing th is  to  me,  you 

know,  and my te rms and condi t ions of  employment  requi re  

that  you must  consul t  me before  you can t ransfer  me,  and i f  

you are going to t ransfer  me,  you know,  th is ,  th is ,  th is ,  th is .   10 

That  is  what  a  normal  employee ra ises,  and that  i s  what  we 

are faced wi th,  even in  Met ro  Pol ice  where,  indeed,  

because,  as much as they are in  a command envi ronment ,  

but  they have got  the r ights and everyth ing that  accrues to  

a normal  c iv i l ian worker .   

 Now,  then your command st ructur e  is  compromised,  

you know.   I t  is  a  command st ructure .   There are ins tances 

wherein,  indeed,  decis ions that  are  taken by the commander 

must  be implemented wi th immediate ef fect ,  o therwise we 

are not  able to  respond to l i fe - th reatening,  to  r i sky  20 

s i tuat ions wi th immediacy,  you know .   that  i s  where  I  f ind 

the chal lenge.  

CHAIRPERSON :    And last ly ,  again,  r ight  at  the beginning 

of  your  response you said wi th in th is  command st ruc ture,  i t  

is  a  case of  obey and compla in or  chal lenge la ter .    
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MR NCIZA :    Yes.  

CHAIRPERSON :    Why do I  seem to th ink or  recal l  that  

there is  something that  pol i ce  are  ent i t led not  to  obey an 

unlawfu l  o rder?  I  may be wrong,  but  i t  is  something  we can 

check because i t  is  a  quest ion of  law .   I t  does not  real l y  

requi re evidence,  but  I  am asking you or  I  am engaging you 

on i t  because you ment ioned i t  in  the context  of  saying i t  is  

just i f ied to have a d i f ferent  process for  pol i ce.   So why do I  

seem to recal l  that  there is  something that  says exact ly  

what  I  have said?    10 

MR NCIZA :    You are correct ,  Chai r ,  that ,  indeed,  where the  

inst ruct ion or  the  command is  patent ly  unlawfu l ,  you know,  

an of f icer  would have the r ight  to  d isobey i t  a t  the instance 

of  the inst ruct ion  being issued,  you know,  as opposed to  

fo l low i t  and then  –  because i f  indeed the command is  that  

shoot  th is  person and the person is  unarmed,  the person 

has not  done anyth ing,  and the inst ruct ion is  that  commit  

murder ef fect ive ly,  you know,  then we do not  excuse an 

of f icer  because i t  was an inst ruct ion f rom a super ior ,  you 

know,  because that  is  patent ly  unlawfu l .   20 

 You know,  but  I  am t ransfer r ing  you,  you know .   

There is  noth ing unlawfu l  about  t ransfer .   I t  might  not  be  

procedural ,  and therefore you would want  to  lay a gr ievance 

or  do whatever .   But  i f  indeed there is  a basis upon which I  

am saying as a commander that  you need to move as much 
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as you are deployed or  a l located in  Precinct  A,  but  the  

s i tuat ion requi res  that  we need you at  Precinct  B,  you know .   

As much as you might  not  agree wi th i t ,  but  we need you 

because the s i tua t ion cal l s  fo r  i t  now.  

 You can go to Precinct  B .   That  i s  what  i s  obey and 

compla in la ter .   You go to Precinct  B,  then you submit  your  

processes,  but  you go to Precinc t  B and you per form as 

inst ructed at  Prec inct  B,  you know .   Otherwise i f  indeed you 

a l low that  a pol iceman would say no,  because he is  c i t ing 

that ,  you know,  there is  a labour process that  must  be  10 

fo l lowed before I  say yes,  I  need to consul t  wi th  my union,  

which wi l l  be avai lab le next  week,  and then the union,  when 

i t  comes to the meet ing,  and then they are going to requi re  

that  you g ive them these fur ther  par t i cu lars about  the r isk  

assessment  that  you have conducted,  why you need more 

pol ice of f icers .   I  mean,  ja ,  in  that  t ime the people at  

Precinct  B,  you know,  the residents that  must  be serv iced 

by Precinct  B are suf fer ing.    

CHAIRPERSON :    Thank you,  Mr Nciza.    

MR NCIZA :    Thank you,  s i r .  20 

ADV BALOYI SC :    Maybe,  f i rs t ly ,  just  as a fo l low -up to th is  

d iscussion .   Commissioner Sp ies said,  and h is words was,  i t  

has been presented,  th is  issue has been ra ised at  the 

h ighest  level  in  SALGA, and then he used the words,  and I  

want  you to maybe expla in i f  you know anyth ing about  i t ,  
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and then he says,  but  to  date we have been den ied that .   

Now,  the quest ion is ,  has th is  been debated and re jected at  

SALGA, or  i t  i s  s imply a mat ter  of  i t  has been shelved,  and 

a l l  he was convey ing was i t  has  not  yet  been leg is la ted?   

MR NCIZA :    Madam Commissioner ,  remember SALGA is an  

inst i tu t ion of  organised local  government ,  and i t  deals wi th  

the many facets  that  in form local  government .   Indeed,  

Commissioner Sp ies might  have had that  d iscussion in  one 

area,  that  deals wi th communi ty safety processes in  local  

government .   You know,  f rom an HR work ing group 10 

perspect ive,  l ike  I  ind icated that  one even made a 

presentat ion in  Gauteng,  you know,  where indeed we are 

ta lk ing  about  the …[indist inct ]  o f  the sector  and the  need to  

d i f ferent ia te in  te rms of  our  terms and condi t ions,  in  terms 

of  our  processes,  in  terms of  our  d isc ip l ine management  

processes,  and a l l  sor ts  of  th ings,  to  d i f fe rent ia te amongst  

the var ious categor ies and occupat ional  ar rangements,  you 

know.    

 So,  the i r  p rocess as the c luster  of  communi ty 

safety and the l i kes might  have ra ised the issue,  but  at  a  20 

nat ional  co l lect ive bargain ing level ,  you know,  the issue has 

not  actual ly  taken root  yet .   And before,  before you can 

even get  to  that  point  o f  the col lect ive bargain ing regime,  

the employer  body,  the employer  body as SALGA, inc lus ive  

of  the  HR components of  SALGA, must  f i rs t  come to a  
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determinat ion tha t  as the employer ,  we want  there fore to 

advance th is  …[indist inct ]  o f  the  condi t ions of  serv ice,  

inc lus ive  of  d isc ip l ine management ,  as in formed by the  

var ious occupat ional  categor ies.  

ADV BALOYI SC :    Thank you.    

MR NCIZA :    A t  th is  point ,  we have not  got ten there.    

ADV BALOYI SC :    I t  has not  come up yet .   Last ly ,  

Commissioner Sp ies a lso test i f ied  to three pol ice of f icers 

who are in  Br igadier  Mkhwanazi 's  sect ion,  who have 

appeared in  cour t ,  and,  and,  and he d id name them.   This is  10 

Sto ls  and …[ intervenes] .  

MR NCIZA :    McKenzie and Twa la.    

ADV BALOYI SC :    Yes,  and th is  re lates to  the mat ter  of  

Smokes & K ings supermarket  where  c igaret tes and someone 

was k idnapped.   Now,  h is  test imony was that  that  d id get  to  

a d isc ip l inary process being inst i tu ted,  but  then the  mat ter  

was taken away.   I  th ink the y were supposed to star t  on day 

one,  and he at tended to test i fy .   And then he says that  

when he got  there,  he was to ld i t  had been taken away,  and 

noth ing has ever  happened about  i t .   Do you know the  20 

c i rcumstances in  which th is  would have happened?   

MR NCIZA :    I  d id  test i fy  on th is ,  Madam Commissioner,  I  

th ink somet ime ear ly  yesterday.   We had appointed 

ef fect ive ly the same disc ip l inary  commit tee  that  we had 

appointed for  Br igadier  Mkhwanazi  as wel l ,  you know.   Now,  
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I  test i f ied ear l ier  on that  the presid ing of f icer ,  you know,  

wi thdrew f rom the mat ter ,  c i t ing non -payment  of  h is  invoices 

by the munic ipal i ty  on other  mat ters,  you know .   And 

unfor tunate ly,  th is  happens in  August ,  you know,  and I  get  

sh ipped out .   I  got  sh ipped out .   So as I  understand i t ,  no 

other  presid ing of f icer  was then appointed,  you know.    

ADV BALOYI SC :    Thank you.   Thank you,  Mr  Nciza.   

Thank you,  Ms Mohlasedi .    

ADV MOHLASEDI :    Thank you,  Chai rperson.   That  is  the  

conclusion of  Mr Nciza 's  ev idence th is  af ternoon.    10 

CHAIRPERSON :    Thank you very much,  Mr Nciza.    

MR NCIZA :    Thank you,  s i r .  

CHAIRPERSON :    Thank you.   Who do I  look to?   

ADV SELLO SC :    Chai r ,  we proceed normal ly  a t  09:30 

tomorrow morning  wi th the next  wi tness.    

CHAIRPERSON :    Let  us adjourn unt i l  09:30 tomorrow.  

INQUIRY ADJOURNS TO 14 NOVEMBER 2025 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  
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