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PROCEEDINGS ON 1 DECEMBER 2025   

CHAIRPERSON :    Good morning to  everybody present  here  

and everybody watching remote ly.   We are star t ing 3  

minutes la te ,  because we were wa i t ing fo r  Doctor  Mashazi .    

Apologies fo r  the la te star t .   Yes,  M s Sel lo?  

ADV SELLO SC :    Good morning,  Chai r ,  and good morning,  

Commissioners.   Commissioners,  today we cont inue wi th  

the EMPD st ream and we have test i fy ing before us th is  

morning,  Dr Imogen Mashazi .   Cha i rman,  I  request  that  she 

be sworn in .   I  have checked wi th Dr Mashazi ,  she wi l l  10 

prefer  an af f i rmat ion.  

CHAIRPERSON :   Good morning,  Doctor .  

DR MASHAZI :    Good morning.  

CHAIRPERSON :   And perhaps p lease use both mics  

…[intervenes] .  

DR MASHAZI :    Okay.  

CHAIRPERSON :   And turn both o f  them towards you l i ke 

that .  

DR MASHAZI :    Okay.   

CHAIRPERSON :   Thank you.   Doctor ,  do you af f i rm -  p lease 20 

p lace your fu l l  names on record,  Doctor?  Your fu l l  names 

on record,  p lease? 

DR MASHAZI :    Okay,  my fu l l  names are Maboikanyo 

Imogen Mashazi .   

CHAIRPERSON :   Do you af f i rm that  the evidence you are 
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go ing to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth?  

DR MASHAZI :    Yes,  I  do.  

CHAIRPERSON :   Thank you.    

MABOIKANYO IMOGEN MASHAZI    (a f f i rm)  

ADV SELLO SC :   Thank you,  Chai r .  

CHAIRPERSON :   Before you star t ,  Ms Sel lo ,  I  wi l l  address 

th is  both to  you,  Doctor ,  and to  your legal  representat ives.   

Going through your statement ,  we not iced that  you referred  

to pre judice as  a resul t  o f  having received mater ia l  10 

necessary fo r  your  response la te.   You say that  an  

extension of  t ime g iven by Ms Sel lo  amel io rated the 

s i tuat ion.   Wel l ,  amel io rate does not  mean e l iminate.   So 

that  means the  pre judice  and yours  and indeed,  la ter  in  

your  statement  or  a  few,  am I  speaking sof t ly?  I  see you  

…[intervenes] .  

DR MASHAZI :    [ Ind ist inct ]… [ cross- ta lk ing] .  

CHAIRPERSON :   I  see you st ra in ing yoursel f .  

DR MASHAZI :    I  am set t l ing to hear you.  

CHAIRPERSON :   Oh,  gosh.   But  you have heard everyth ing 20 

thus far ,  have you?  

DR MASHAZI :    Ja,  so far .  

CHAIRPERSON :   A l l  r ight .  

DR MASHAZI :    Ja.  

CHAIRPERSON :   Am I  bet te r  now?  
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DR MASHAZI :    Ja ,  you are.  

CHAIRPERSON :   Oh,  thank you.   Thank you.   So la ter  in  

your  statement ,  you do say in  so many words that  there is  

s t i l l  p re judice.   I  have a suggest ion,  in  fac t ,  a f ter  

responses,  whether  f rom you or  the legal  representat ives,  

you may confer ,  I  am addressing mysel f  to  the legal  

representat ive,  you may confer  wi th  Dr Mashazi .   I  am 

minded to then order  as fo l lows.    

 I  th ink what  p re judice may st i l l  be remain ing,  as  

you say i t  does,  should be cured by af ford ing  you an 10 

opportuni ty  to  supplement  the s tatement  that  you have 

a l ready submit ted.   And I  am minded to g ive you unt i l  

Monday of  next  week to submit  that  supplement .   Who is  the 

lead legal  representat ive?  Yes ,  yes.   No,  no,  you may 

address i t  at ,  you know …[ intervenes] .  

MR MOOSA :   I t  is  Mr Moosa,  in i t ia ls  ZM.  

CHAIRPERSON :   Yes.  

MR MOOSA :   I  speak on behal f  o f  Dr  Mashazi .   Wi th 

regards to …[ intervenes] .  

CHAIRPERSON :   Oh,  maybe we should have a microphone 20 

and I  wi l l  ask you to p lease star t  over .   

MR MOOSA :   I  wi l l  s tar t  over .  

CHAIRPERSON :   Thank you.   

MR MOOSA :   Good morning,  Commissioners.   For  the  

record,  in i t ia l  ZM,  surname Moosa ,  legal  representat ive of  
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Dr  Mashazi .   Wi th regards to the aspect  of  pre judice,  I  

th ink,  and based on my previous d iscussions wi th our  c l ient ,  

we would have no object ion to the opportuni ty  to  

supplement  should the  need ar ise.   Under the  

c i rcumstances,  we have obviously  done the best  that  we 

could  in  order  to  compi le  and go th rough the evidence 

a l ready before the Commission ,  ob ta in a vers ion.    

 The d i f f icu l ty  we face is  Dr Mashazi  is  no longer the  

Ci ty  Manager,  and her  access to cer ta in in format ion is  

l imi ted,  rest r i c ted ,  and due to t ime const ra ints,  we d id not  10 

have suf f ic ient  opportuni ty  to  obta in i t .   However,  as the  

day unfo lds,  we  would  obviously be in  a bet te r  posi t ion to  

see whether  there would be a  need or  not  to  do a 

supplementary statement .   But  we thank you and we are 

happy wi th the opportuni ty  to  do a supplementary,  should i t  

be.  

CHAIRPERSON :   When wi l l  you ind icate,  a t  the end of  the  

day when we adjourn?  

MR MOOSA :   I  th ink towards the end of  the day would be 

appropr ia te.  20 

CHAIRPERSON :   A l l  r ight .   Thank you very much.    

MR MOOSA :   Thank you.  

CHAIRPERSON :   P lease,  ind icate  at  whatever  point  you 

consider  convenient ,  whether  you wi l l  be ,  ja ,  tak ing  up that  

opportuni ty .  



    1 DECEMBER 2025 – DAY 41 

Page 5  o f  268  

 

 

MR MOOSA :    Much appreciated.  

CHAIRPERSON :   Thank you.   Thank you very much.  

MR MOOSA :   [ Ind ist inct ]… [ cross- ta lk ing]  

CHAIRPERSON :   Thank you very much.   Thanks.  Yes,  Ms 

Sel lo?  

ADV SELLO SC :    Thank you,  Cha i r .   And perhaps on that  

very score,  before then I  engage the wi tness on her  

test imony,  I  shou ld p lace on record that  dur ing the  course 

of  consul ta t ion,  Dr Mashazi  d id  ind icate that  she was 

exper iencing some disadvantage in  that  she is  no  longer  10 

wi th the Ci ty ,  the Counci l ,  and her  access to documentat ion 

is  l imi ted.    

 So in  the course of  consul ta t ion where she fe l t  that  

there was fur ther  documents belonging to the C i ty ,  we 

undertook that  to  the extent  that  she can def in i t ive ly 

descr ibe them, that  the Commission wi l l  endeavour  to  

obta in them di rect ly  f rom the Ci ty  and then they shal l  be  

furn ished to her .   And perhaps tha t  is  an exerc ise then we 

should be able  to  complete to  enable her  to  inc lude 

references to those documents in  the supplementary that  20 

the Chai r  says must  be f i led by Tuesday.  

CHAIRPERSON :   Thank you very much.  

ADV SELLO SC :    Thank you.  

CHAIRPERSON :   That  wi l l  fu r ther  assist  in  making sure that  

there wi l l  be no pre judice.   Something I  forgot  to  
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emphasize,  Doctor ,  is  that  the  last  th ing I  would want  to  see 

is  fo r  any person,  any wi tness,  to  leave th is  Commission  

feel ing that  they were pre judiced.   More than once,  I  have 

said in  so many words that  no person wi l l  be pre judiced by 

th is  Commission 's  processes.   So that  is  why I  am saying to 

aver t  any possib le pre judice  we as a Commission are 

of fer ing you the opportuni ty  that  I  re ferred to ear l ier .   Thank 

you,  Doctor .  

EXAMINATION BY ADV SELLO SC :    Thank you,  Chai r .   Dr  

Mashazi ,  just  to  conf i rm,  you prepared a statement  together  10 

wi th cer ta in documents fo r  th is  Commission,  i s  that  correct?  

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    You have,  and ignore fo r  the moment  the 

f i les to  your  r ight ,  but  you have,  you must  have before you 

two f i les.   I f  we look at  the spine of  both  f i les,  your  name 

should appear ,  Dr  Imogen Mashazi ,  and the one shou ld read 

“statement ” ,  and the other  f i le  shou ld read “annexures” .   Do 

you conf i rm you have them?  

DR MASHAZI :    Yes,  I  do.  

ADV SELLO SC :    Now,  I  would l ike to  refer  you to the f i le  20 

marked statement .  

DR MASHAZI :    Yes.  

ADV SELLO SC :    So in  the course of  your  test imony,  we 

wi l l  be referr ing to both ,  but  each t ime I  want  you to have 

regard to the one,  I  wi l l  speci f ica l l y  ident i fy  i t  as a 
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s tatement  f i le  o r  the annexure  f i le .   Your annexures,  

perhaps le t  me star t  here.   Referr ing to the statement  f i le ,  

there is  a document  in  there.   The index descr ibes i t  as a 

statement  of  Dr  Imogen Mashazi .   I t  is  a  27-page document .   

P lease refer  to  that  document  and conf i rm that  that  is  the 

statement  you say you prepared.  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Turn your at tent ion p lease to page 27.   

On page 27 is  a  s ignature above your name,  Dr Imogen 

Mashazi ,  dated 30 t h  November 2025.   Do you conf i rm that  is  10 

your s ignature?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Do you conf i rm the correctness of  the 

content  of  the sta tement?  

DR MASHAZI :    Yes,  I  do.  

ADV SELLO SC :    And do you stand by the contents of  the 

statement?  

DR MASHAZI :    Yes,  I  do.  

ADV SELLO SC :    Thank you.   Let  us turn then to the star t  

o f  your  statement ,  which star ts  at  paragraph 1,  under the  20 

heading “ i n t roduct ion ” .   Under in t roduct ion,  you speak very 

br ie f ly  about  yoursel f ,  and I  would l ike you to summarize  

the key aspects of  that  chapter .   I  inv i te  you to ta lk  f ree ly,  

or  to  the extent  that  i t  is  necessary,  you may read some 

aspects in  the paragraphs between paragraphs 1 and 6.  
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DR MASHAZI :    Thank you very much.   Good morning to the  

Commissioner and good morning to Evidence Leader and 

the par tner  and the  media out  there and communi t ies  out  

there.   I  wi l l  s ta r t  by  saying that  I  am 65 years  of  age.   I  

reached my ret i rement  age in  Ju ly 20 ,  2025.   That  is  when I  

le f t  the Ci ty .    

 I  worked for  the  Ci ty  fo r  the past ,  in  fact ,  fo r  Local  

Government  for  the past  36 years.   I  s tar ted  the  Ci ty  of  

Ekurhuleni ,  coming f rom erstwhi le ,  the Spr ings  Town 

Counci l ,  which is  now part  o f  Ekurhuleni .   I  was par t  o f  the 10 

amalgamat ion of  the Ci ty ,  for  the C i ty  to  be what  i t  is  today 

to be cal led the C i ty  of  Peace.  

ADV SELLO SC :    Before I  pose my f i rs t  quest ion to  you,  I  

guess I  should apologize in  t ry ing  to address the issue of  

potent ia l  pre judice you may have suf fered.   I  inadvertent ly  

omi t ted to greet  you th is  morning .   I  do apologize.   And 

thank you for  the greet ing and I  warmly return i t .   You 

ind icate then at  your  paragraph 1 and 4 that  you served as 

a Ci ty  Manager  for  the Ci ty  of  Ekurhuleni  Metropol i tan 

Munic ipal i ty  unt i l  you at ta ined the age of  65 on the  17 t h  o f  20 

July 2025.   

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    You ind icate that  you ret i red.   I  need to 

understand whether  your  ret i rement  is  in  terms,  was that  a 

mandatory ret i rement ,  and whether  your  re t i rement 
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necessi ta ted a payout  of  your  cont ract  as i t  s tood at  the 

t ime? 

DR MASHAZI :    I  was appointed,  I  need to ind icate  to  the 

Commission  that  I  was appointed for  two terms in  the Ci ty  

of  Ekurhuleni .   I  completed the f i rs t  term in 2021,  and in  

2021,  2022,  I  was reappointed again fo r  another  f i ve years.   

Because I  was go ing to reach the ret i rement  age before end 

of  my cont ract ,  the then Mayor Tania Campbel l  appl ied to 

the Min ister  for  a  waiver  for  me to  work unt i l  the age of  65 

or  unt i l  the end of  the cont ract .    10 

 When,  a t  the po int  o f  re t i rement ,  when the new 

Mayor came in,  he ment ioned tha t  he is  not  in terested in  

pursuing th is .   But  obviously,  because of  the re lat ionship I  

had,  i t  was not  a good re lat ionship,  I  must  ind icate ,  

because I  worked wi th h im in  the previous term .   Whi le  he  

was the MMC: Finance,  we had our  own d i f fe rences ,  

because I  do not  take pol i t i ca l ,  i l legal  inst ruct ions anyway.    

 So he decided that  I  must  actua l ly  vacate.   He 

cal led me to a meet ing in  September,  I  th ink i t  was 18 

September,  that  I  must  take specia l  leave unt i l  end of  20 

December.   And then af te r  December,  he wi l l  actual ly ,  wi th  

h is  own ANC comrade in  that  meet ing,  two of  them ,  I  must  

take specia l  leave and then in  December they wi l l  rev iew 

the payout  fo r  the remain ing s ix  months,  forget t ing that  I  

have a two years unt i l  the end of  my cont ract .    
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 In  that  meet ing,  I  ind icated to h im that  I  have a  

f ive -year cont ract  which is  legal  and the process of  a  waiver  

f rom the Min ister  is  not  yet  complete.   The Min ister  is  s t i l l  

wai t ing for  you  to respond in  te rms of  the new systems of  

delegat ion ,  so therefore,  I  am not  going to take specia l  

leave and no one can force specia l  leave on anyone.   I  wi l l  

re t i re  at  the age of  65,  which is  Ju ly next  year .   I t  was 

dur ing,  i t  was the 13 t h  o f  September .    

 hen he said,  yes,  we want  new leadership and 

whatever.   But  I  agreed that  we want  new leadership,  I  am 10 

prepared to actua l ly  help and t ra in whoever that  you want  to  

be appointed as a new Ci ty  Manager.   I  went  th rough the 

process and I  a lso agreed that  I  wi l l  be at  the background of  

assist ing the new Ci ty  Manager,  the potent ia l  new Ci ty  

Manager,  to  be appointed so  that  I  assist  h im to go through 

the process.    

 To be an Account ing Of f i cer  of  a  b ig c i ty  l i ke  

Ekurhuleni  is  qui te  d i f f icu l t  because you run p lus minus 26 

departments.   You are in  charge of  18,000,  more than 

18,000 employees.   You are deal ing wi th 224 Counsel lo rs at  20 

a t ime and there  are a lo t  o f  programs,  l i t igat ions,  and so 

for th.   So you need to prepare someone.   You need to be 

qui te  exper ienced to be an Account ing Of f icer .   And I  was 

prepared to t ra in  that  person,  and I  s tar ted t ra in ing that  

person.    
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 But  the issue of  the cont ract ,  my ret i rement ,  when 

we are supposed,  I  was le f t  wi th  only one month,  obviously,  

i t  was in  June,  when I  was supposed to ret i re  end of  Ju ly.   

The Mayor took the report  to  Counci l ,  and then in  that  

report ,  i t  was about  mutual  separat ion,  that  they must  pay 

me out  the remainder of  two years  of  my cont ract ,  and that  I  

leave the Ci ty .   And the at tachment  in to the report ,  i t  was a 

report  about  the appointment  of  the new Account ing  Of f icer ,  

which I  d id  not  have a problem wi th .    

 Dur ing the meet ing,  wel l ,  the recommendat ion,  10 

everyth ing changed.   There was no longer  mutual  

separat ion.   The Mayor proposed that  I  must  be  put  on 

specia l  leave jus t  for  one month.   And I  asked mysel f  a  

quest ion,  what  i s  the hurry of  get t ing me out  of  the system?  

Then I  re fused to  take that  specia l  leave.   I  remained in  my 

posi t ion  by st i l l  comply ing and ass ist ing the young m an to  

actual ly  adjust  in to the new r o le.    

 End of  Ju ly,  there was a fa rewel l  par ty,  which was 

at tended by a l l  the HOD ’s and In the i r  speeches,  a l l  o f  

them, they actual ly  thanked me for  actual ly  nur tur ing them 20 

and actual ly  mould ing thei r  careers  because I  have been  in  

the system forever .   I  worked in  d i f fe rent  ro les as a 

Di rector ,  HOD for  two terms,  COO, then Ci ty  Manager fo r  

two terms.   So they were actual ly  appreciat ive  and a l l  o f  

them, they cal led  me Mam and a lso in  the i r  speeches,  they 
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ca l led me Mama.   The media was there.    

 In  May,  the Mayor was a lso present .   I t  was my last  

day when I  announced that  I  wi l l  be ret i r ing end of  Ju ly,  

when I  was c los ing my programme for  women in  uni form.   

The Mayor was there,  he was appreciat ive,  and I  was a lso  

launching my book about  my h istory and my journey in  the 

Ci ty  of  Ekurhulen i .   So the issue of  payment ,  i t  was never  

done and that  is  how I  le f t  the Ci ty .   Thank you very much.  

ADV SELLO SC :    Thank you fo r  that .   So I  understand then 

you ret i red in  the normal  course.  10 

DR MASHAZI :    Mandatory age.  

ADV SELLO SC :    Mandatory,  when you reached the 

mandatory ret i rement  age and there was no “payment ”  in  

respect  of  your  departure f rom the Ci ty .   Thank you for  that  

c la r i f icat ion.   I  then tu rn to  your  second heading ,  namely  

“Background:  Serv ice History” ,  which you star t  f rom page 2 

and …[ intervenes] .  

ADV BALOYI SC :    Maybe before you …[ intervenes] .  

ADV SELLO SC :    Yes.  

ADV BALOYI SC :    Maybe before you do that ,  Ms Se l lo .  20 

ADV SELLO SC :    Yes,  Commissioner.  

ADV BALOYI SC :    Yes,  good morning,  Dr Mashazi .   

Paragraph 3,  in  the  l ight  of  what  the  Chai rperson has said  

about  g iv ing you fu r ther  opportuni ty  to  supplement ,  I  

suppose paragraph 3 then must  be amended somewhat ,  
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because in  there,  and maybe fo r  the record,  le t  me say what  

i t  says.   I t  says :  

 “To the extent  that  I  fa i l  to  deal  wi th  

any a l legat ions made against  me by 

previous wi tnesses who have appeared 

at  th is  Commission  in  e i ther  the i r  

s tatements or  dur ing ora l  test imony,  

same is  denied. ”  

 And then the next  sentence,  you expla in why you 

say you have not  had the opportuni ty .   Now,  in  the  l ight  of  10 

the opportuni ty  that  you have been g iven,  I  guess you wi l l  

then deal  wi th  mat ter  that  you were contemplat ing  in  that  

f i rs t  par t  o f  the paragraph.   Is  that  correct ,  just  to  be  sure? 

DR MASHAZI :    Cor rect .  

ADV BALOYI SC :    Thank you.   Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner Baloy i .   From 

your paragraph 7 ,  page 2,  to  paragraph 34,  you deal  wi th  

your extensive serv ice h istory,  I  wi l l  say,  in  the Local  

Government  sphere.   You star t  in  1999 when you jo ined the  

predecessor of  the cur rent  Ci ty  of  Ekurhuleni  Metropol i tan,  20 

and you take that  through to your day of  ret i rement ,  and you 

h ighl ight  your  achievements whi le  you served the Ci ty .   

Wi thout  necessar i ly  reading in  everyth ing that  you have 

said out  in  paragraphs 7 to  35 ,  would you l i ke to  h ighl ight  

some of  those aspects and speak to these issues?  
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DR MASHAZI :    Wel l ,  I  need to ind icate that  I  appreciated 

the fact  that  I  was the f i rs t  female Ci ty  Manager to  serve in  

the Ci ty  of  Ekurhuleni ,  and fo r  me i t  was a h istory  and a  

mi lestone.   But  be that  as i t  may,  as a female,  we a lways 

face obstacles of  male chauvin ism,  especia l l y  in  Local  

Government .   Wel l ,  I  t r ied my best .   I  s tar ted as an HOD:  

Heal th and Socia l  Development .   I  bu i l t  the state  of  the 

c l in ics in  the  Ci ty ,  especia l ly  in  the previously  

d isadvantaged areas  and that  model  was copied by  Ci ty  of  

Cape Town,  eThekwin i  and so for th and improved the 10 

genera l  wel l -be ing of  people in  the Ci ty  of  Ekurhuleni  in  

terms of  the heal th programs that  I  in t roduced.    

 I  fur ther  served as a COO and the Ci ty  received an 

award in  te rms of  a customer sat is fact ion survey,  where we 

became number 1 and Cape Town was number 2 .   And 

dur ing my tenure  as wel l ,  the Ci ty  received three back- to-

back c lean audi ts ,  because i t  was my in tent ion whi le  I  was 

the COO to ensure that  we t ighten our  in te rnal  cont ro ls ,  we 

improve our  governance.    

 Clean audi t  is  not  about  f inanc ia l  per formance.   20 

Clean audi t  is  about  serv ice del ivery.   I t  is  about  f inancia l  

per fo rmance as wel l  as serv ice del ivery per formance 

ind icators.   Those two are actual ly  matched and tha t  is  why 

we were able to  get  an award fo r  being the best  Ci ty  in  

terms of  customer sat is fact ion survey and in  te rms of  
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serv ice del ivery.    

 And dur ing my tenure as wel l ,  we have bui l t  a  lo t  o f  

reservoi rs.   We have actual ly  e lect r i f ied in formal  

set t lement ,  which  was a new th ing.   We have done so  a lo t  

for  the communi t ies dur ing the f i rs t  term of  of f ice o f  Mayor  

Mzwandi le  Masina.   To be honest ,  in  th is  new term o f  of f ice,  

I  was faced wi th  turmoi l  o f  c r i t ic ism,  socia l  media  insul ts .   

There was a socia l  media open jus t  for  me to be insul ted.   I  

must  ind icate that  I  am the only Ci ty  Manager  who is  

most ly ,  who was most ly  insul ted  through socia l  media 10 

p lat fo rms.    

 Wel l ,  I  th ink I  have produced a lo t  o f  HOD ’s.   I  have 

t ra ined them.  I  have worked wi th them since the incept ion  

of  the Metro,  inc luding the Chief  o f  Pol ice.   And I  am glad 

that  I  have le f t  the Ci ty  wi th capable men and women who 

can take the Ci ty  forward.   I  th ink a lo t  o f  awards are in  my 

CV ’s.   The leader in  good governance,  Af r i ca,  i t  was a 

recent  award tha t  we ,  I  achieved,  we achieved,  the Ci ty  

achieved before I  le f t  the Ci ty  and i t  is  a l l  over  in  the media.  

ADV SELLO SC :    Your,  the CV you refer  to  i s  Annexure 20 

IM2 …[intervenes] .  

DR MASHAZI :    Yes.  

ADV SELLO SC :    To your statement  and i t  appears f rom 

page three of  your  annexures.   Is  there anyth ing in  

par t icu lar  you would l i ke to  h ighl ight  for  the Commissioners 
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in  regard that?  

DR MASHAZI :    Wel l ,  the one that  I  want  to  h igh l ight  in  

terms of  the annexure is  the fact  that  when I  entered the 

Ci ty ,  women were  compla in ing,  especia l l y  in  the EMPD.  For  

me,  i t  is  a  mi lestone.   They were compla in ing that  they are 

not  being promoted.   For  them to  be promoted,  they must  

actual ly  s leep wi th those men.   And i f  we looked at  the  

salary,  s taf f  complement  of  the Department ,  most  of  the 

senior  posi t ion f rom your Chief ,  i t  was a male,  Deputy  

Chief ,  a l l  males,  Execut ive Managers,  a l l  males .  10 

 Females were there at  the Chief ,  Chief ,  Chief  what ,  

Chief  Of f icers and Super intendent  and Inspectors.   Those 

were the levels where women were actual ly  kept .   So I  

decided to star t  that  program to ensure that  women are  

empowered,  to  encourage them to take up bursar ies and 

a lso ensure that  when posi t ions are opened for  them, they 

are able to  actual ly  chal lenge those posi t ions because they 

are educated enough to take up the chal lenges and 

encourage them not  to  a l low these men to actual ly  abuse 

them sexual ly .    20 

 They can only be  appointed when they qual i fy  and 

they can do the job as wel l  as the i r  male counterpar ts are  

doing.   So for  me,  i t  is  a  mi lestone,  and th is  is  one of  the 

h ighl ights that  I  wanted to actual ly  br ing fo rward to the  

Commission .   And for  me as a female,  I  th ink I  d id  very wel l  
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for  that .   And the program ran fo r  seven years,  obviously,  

dur ing my te rm.   

ADV SELLO SC :    Thank you fo r  that  h ighl ight ,  which  is  an  

important  one,  par t i cu lar ly  fo r  women in  the workplace.   I  

am st i l l  on your CV  and even in  your  statement ,  we refer  to  

you as Dr Mashaz i .  

DR MASHAZI :    Yes,  mam.  

ADV SELLO SC :    Is  that  Doctor  as  in  a medical  doctor  o r  is  

i t  an academic  …[intervenes] .   

DR MASHAZI :    Okay …[ intervenes] .  10 

ADV SELLO SC :    I f  we go to page 4 then,  s t i l l  w i th  IM2,  

your  CV,  I  see that  your  h ighest  qual i f icat ion  is  that ,  

p lease,  I  see the  h ighest  being Masters in  Nurs ing  Science 

f rom the Rand Af r i kaans Univers i t y .   No,  there is  one st i l l ,  

more st i l l  Bachelor  Degree in  DLITTET Phi l  Nurs ing 

Science.   Where is  the doctora l  degree  …[intervenes] .  

DR MASHAZI :    Ja,  i t  is  the DLIT …[ intervenes] .  

ADV SELLO SC :    P lease say that  again ?  

DR MASHAZI :    I t  is  the DLIT,  Doctor  of  L i terature and 

Phi losophy in  …[indist inct ]  in  Nurs ing Educat ion.   20 

ADV SELLO SC :    And i t  is  rather  confusing when you cal l  i t  

a  Bachelor 's  Degree.  

DR MASHAZI :    No,  i t  is  not .   I  am sure i t  i s  a  typ e 

…[intervenes] .  

ADV SELLO SC :    Yes,  I  th ink so.  
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DR MASHAZI :    Ja.  

ADV SELLO SC :    Okay.   And that  you acqui red in  2002?  

DR MASHAZI :    Yes.  

ADV SELLO SC :    Okay.   We c la r i f ied.   Okay,  thank you fo r  

that ,  and thank you fo r  g iv ing such an extensive background 

to your serv ice in  the Ci ty .   You say you serve d two terms 

as a Ci ty  Manager?  

DR MASHAZI :    Yes,  mam.  

ADV SELLO SC :    So the cont ract  that  would have expi red  

in  2027,  that  would have been the th i rd term ,  am I  correct?  10 

DR MASHAZI :    No,  no,  i t  is  the second term.   

ADV SELLO SC :    The second term.   So when d id your f i rs t  

term star t  again?  

DR MASHAZI :    In  2016,  November.  

ADV SELLO SC :    And that  would have run to 2021 ? 

DR MASHAZI :    2021.  

ADV SELLO SC :    So the second would have been 2022 to 

2027.   

DR MASHAZI :    Yes,  correct .  

ADV SELLO SC :    Except  you d id not  get  to  serve the fu l l  20 

second te rm because i t  was in ter rupted by the mandatory 

ret i rement .  

DR MASHAZI :    Yes.  

ADV SELLO SC :    Okay.   I  have got  that ,  t hank you.   I  then 

am at  page 6 of  your  statement .   You can go through the 
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o ther  pages pr ior  to  that  just  to  make sure that  you have 

h ighl ighted everyth ing that  you wanted to ,  th is  is  regard ing 

your serv ice h istory wi th in the Munic ipal i t y ,  because as I  

get  to  paragraph,  your  page 6,  paragraph 35,  I  am turn ing  

to a s l ight ly  d i f ferent  i ssue.   Are you happy?  

DR MASHAZI :    Yes,  I  am happy.  

ADV SELLO SC :    Okay.   At  paragraph 35,  you s tar t  wi th  

your,  the engagement  you have had f rom the f i rs t  day wi th  

the Commission ,  fo l lowing the evidence or  test imony of  

Deputy  Chief  o f  Pol ice R evo Spies,  Chief  Isaac  Mapiyeye 10 

and Xolani  Pr ince Nciza.   So that  test imony had been led  

publ ic ly  and you ind icate and you at tach a le t ter  marked 

IM3.   IM3 appears in  your  annexure documents,  the 

annexure f i le  dated the 14 t h  o f  November,  2025 .  

DR MASHAZI :    Page?  

ADV SELLO SC :    Page 10,  under tab IM3.  

DR MASHAZI :    Yes,  yes.  

ADV SELLO SC :    That  is  the le t ter  you referenced at  

paragraph 35.   

DR MASHAZI :    Yes,  yes.  20 

ADV SELLO SC :    Now,  in  the context  of  the conversat ion 

you had wi th the Chai r  ear l ier  regard ing potent ia l  p re judice,  

no pre judice you may have suf fered even though 

amel io rated,  and the of fer  made to you to  f i le  a 

supplementary statement  should the  need ar ise ,  I  h igh l ight  
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that  the document  that  you speci f i ca l l y  at tached,  th is  was 

addressed to the  Mad langa Commission at  behonest .co.za .   

This is  the hot l ine .   Is  that  correct?  

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    I t  was only,  i t  is  only the subsequent  

le t ter ,  IM5,  which was then addressed speci f i ca l ly  to  the 

Secretary.  

DR MASHAZI :    A l l  r ight .  

ADV SELLO SC :    So IM4,  my mistake,  IM4 at  page 12  and 

that  one is  dated the 20 t h  o f  November 2025.   So the f i rs t  10 

le t ter ,  the only point  I  seek to make was that  i t  went  to  a 

hot l ine.   You used the hot l ine,  your  at t orneys then used the 

hot l ine e-mai l  address.   

DR MASHAZI :    Yes.  

ADV SELLO SC :    And i f  you check the second le t ter  at  

page 12,  i t  is  d i rected speci f ica l l y  to  the Secretary  here in  

the Commission  and two other  persons who are at t o rneys to 

the Commission .   Now,  in  tha t  context ,  and again,  

remember in  the  conversat ion you had wi th the Chai r ,  is  

there anyth ing you would l ike to  add to your next  two 20 

topics?  The f i rs t  headed,  sta r t ing  at  paragraph 37,  “B r ie f  

t imel ine  to s teps taken s ince test imony g iven fa lse ly  

impl icat ing me ” ,  read together  wi th the next  one,  s ta r t ing 

f rom paragraph 43,  “P re judice suf fered ” .    

DR MASHAZI :    Thank you very much.   The f i rs t  le t te r ,  page 
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10,  i t  was wr i t ten  by my husband,  who  is  an at to rney.   By 

then he was f rus t rated about  a l l  the a l legat ions that  they 

made against  me.   Then he took upon h imsel f  to  wr i te .   But  

af ter  d iscussing wi th h im that  i t  wi l l  be l ike a conf l ic t  o f  

in terest ,  me protect ing mysel f  through h im,  le t  me so ught  

the serv ices of  neut ra l  a t t o rneys and the neut ra l  a t torneys,  

therefore,  were g iven a mandate ,  inst ruct ion to actual ly  

assist  me,  the  Peer Carr im,  the at torneys that  are here 

present .    

 In  terms of  the pre judice,  I  need to  ind icate that  the  10 

t ime g iven to me to actual ly  prepare wi th the at torneys,  

because we received the statements and the t ranscr ip ts on 

the 25 t h  or  26 t h  and we were expected to appear on the 28 t h ,  

and for  us,  the t ime was l imi ted  to actual ly  prepare to  

assist ,  in  o rder  to  assist  the Commission  to come to a  

conclusion in  te rms of  the mat ter  at  hand ,  hence,  we ra ised 

those issues.    

 For tunate ly,  we were g iven that  extension of  l ike  

two days,  which  is  Saturday and Sunday.   And my 

at torneys,  I  th ink ,  they went  to  Sun Ci ty  fo r  the i r  year -end 20 

funct ion and they had to  come back.   And obviously,  as a 

pensioner,  I  had to wake up at  three,  read documents and 

so  for th ,  l ike my head is  now c lut tered f rom the pressures of  

th is  th ing,  but  be  that  as i t  may,  we are here and we are  

prepared to respond to some of  the issues.   We  wi l l  t ry  to 
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respond to the issues as much as we can,  but  we a lso 

appreciate the t ime that  we are g iven to actual ly  express 

our  opin ion in  te rms of  the responses and the a l legat ions 

that  were made against  me.  

ADV SELLO SC :    Thank you fo r  that ,  Doctor .   I  must  say 

that  we d id not  have the opportuni ty ,  unfor tunate ly,  to  have 

a year-end funct ion in  Sun Ci ty .   And I  am sorry you had to  

be waking up at  3  o 'c lock in  the morning,  but  I  am sure you  

wi l l  appreciate where our  whole Sunday,  some of  us,  ended 

up,  which is  yesterday.    10 

DR MASHAZI :    Thanks.  

ADV SELLO SC :    Okay,  we wi l l  t ry  to  move as s lowly as 

possib le,  par t icu lar ly  th rough the documents that  emanate 

f rom the Commission when reference is  made to them.  As I  

ind icated in  consul tat ion wi th  you,  we at tempted to  do that  

exerc ise wi th you as much as we could,  but  admi t ted ly the  

t ime pressures perhaps denied us  an opportuni ty  to  do so 

thoroughly.    

 So in  th is  hear ing ,  to  the extent  that  we wi l l  ca l l  up  

the annexures to  the statement  o f  the wi tnesses that  you 20 

reference,  that  you say fa lse ly accuse you,  you shal l  be 

g iven an opportuni ty  to  consider  the document  before you 

have to answer quest ions in  re lat ion there too.   Should i t  

become impossib le to  do i t ,  you wi l l  ind icate and the  Chai r ,  

I  am sure,  wi l l  come to your a id.    
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 Okay,  you then have a new chapter  f rom page 8,  

which you have t i t led “For the At tent ion of  the Commission ”  

and I  am star t ing  at  page 8 at  paragraph 50.   That  chapter  

runs f rom paragraph 50 ,  in  fact ,  i t  is  one 50 wi th two sub-

paragraphs,  50.1 and 50.2.   Would  you l i ke to  ta lk  to  those 

issues that  you ra ise under that  heading?  

DR MASHAZI :    Thank you.   Thank you,  mam.  In  terms of  

issues that  I  want  to  ra ise wi th the Commission,  i s  that  f rom 

my s ide as an Account ing Of f icer ,  as I  ind icated,  that  dur ing 

the meet  and greet  exerc ise  as the newly appointed female 10 

Ci ty  Manager,  I  was approached by female of f icers in  the  

EMPD that  are being harassed and are not  promoted to  

senior  posi t ion.   Rather ,  they shou ld s leep wi th them for ,  i t  

is  not  only at t r ibuted to Chief  only,  i t  is  a  pract ice of  

everyone.    

 But  for  me,  because there was no formal  compla int  

f rom any one of  them, I  could  not  take act ion.   Mine was to  

create a p lat fo rm for  them to be empowered so that  they are  

able to  be promoted.   And I  have actual ly  at tached the 

stat is t ics of  my program, a lmost  7,  8  year  program of  20 

empower ing women in uni form.   I t  is  ca l led a Ci ty  Manager  

Legacy Pro ject .    

 I t  is  par t  o f  my key per fo rmance ind icators in  te rms 

of  my per formance cont ract  where I  in i t ia ted th is  program 

because there was no in i t ia l  compla int .   I t  was just  a  
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hearsay and thei r  f rust rat ion.   And quiet ly  so,  I  had to  

create th is  program and th is  program was actual ly  

ce lebrated every year.   And the Ch ief  o f  Pol ice was actual ly  

inv i ted in  that  p rogram, where a l l  these female of f i cers who 

obta ined thei r  jun ior  degrees,  nat ional  cer t i f icate,  we even 

have one who graduated a PhD degree  last  year ,  is  i t  ear ly 

th is  year ,  wi th  a PhD degree,  one senior ,  one jun ior  of f ic ia l  

in  the EMPD.  She is  at  the Inspector  level  wi th  that  PhD.   

We have others wi th Masters,  o thers wi th jun ior  degrees,  

others wi th Nat ional  Dip lomas.   That  is  how the programme 10 

was st ructured.    

 And in  te rms of  p romot ion,  I  can actual ly  boast  and 

say that  we have actual ly  appo inted a lo t  o f  them or  

promoted a lo t  o f  them into h igher  posi t ions up to Di rector 

level .   There was one that  we at tempted to appoint  as a  

Deputy Chief  o f  Pol ice,  but  she decl ined because the 

cont ract  is  a f ive -year cont ract  and she is  a s ingle  parent .   

That  is  how far  I  wanted to go.   And i t  is  my wish,  and i t  

was my wish,  and i t  is  s t i l l  my wish  that  one day we should 

have a female Ch ief  o f  Pol ice so that  women are a lso g iven 20 

an opportuni ty  to  occupy senior  posi t ions,  especia l ly  in  the  

previously  male -dominated envi ronment .   So we have done 

that  exerc ise,  but  over  and above that  …[intervenes] .  

CHAIRPERSON :   Is  i t  previously or  is  i t  not  s t i l l  dominated 

by men? 
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DR MASHAZI :    I  have t r ied that  …[intervenes] .  

CHAIRPERSON :   No,  you are say ing i t  is  previous ly as i f  

now everyth ing is  on par .  

DR MASHAZI :    No,  i t  is  not  on  –  i t  is  not .   But  I  have t r ied  

my best  to  actual ly  …[ intervenes] .  

CHAIRPERSON :   A l l  r ight .   I  am not  cr i t ic iz ing you.    

DR MASHAZI :    Ja.  

CHAIRPERSON :   I  am just  cor rect ing your language in 

saying i t  was previously dominated by men.   I  am not  there.   

I  am not  at  Ekurhuleni ,  but  I  would  imagine that  i t  must  s t i l l  10 

be dominated by men.   That  is  the probabi l i ty .  

DR MASHAZI :    Oh,  thank you very much,  Commissioner,  

for  that  cor rect ion.   Yes,  the profession is  s t i l l  male -

dominated,  but  as the then female Account ing Of f icer ,  I  

t r ied to actual ly  normal ize the s i tuat ion,  but  I  have not  

reached where I  wanted to be.    

 I t  was a lso reported to me that  the  Chief  o f  Pol ice,  

Isaac Mapiyeye,  fa thered mul t ip le  ch i ldren wi th 

subord inates who were vulnerable  to  h is  abuse of  power,  

inc luding conduct  amount ing to sexual  harassment ,  20 

coerc ion,  and rape.   I  wi l l  address th is  when I  deal  wi th  

quest ion,  is  i t  quest ion 10 ,  quest ion 9 ,  where  I  was 

requested to  submit  h is  suspension l e t te r .   Is  i t  

…[intervenes] .  

ADV SELLO SC :    I  th ink i f  you go over leaf  at  page 9  
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…[intervenes] .  

DR MASHAZI :    I t  i s  page 9,  ja .  

ADV SELLO SC :    The last  sentence of  that  f i rs t  paragraph,  

you reference quest ion 13 of  the statement ,  yes.  

DR MASHAZI :    Ja.   A l l  r ight .   The pat tern of  behaviour  

descr ibed is  deeply t roubl ing and ref lects a  systemat ic  

abuse of  author i ty  by the  Chief  o f  Pol ice  and he used to ca l l  

them “amangi los i ” .   He cal l s  them “amangi los i ” ,  l ike angels.   

Those who are angels,  these are the ones who are actual ly  

promoted.    10 

 And i f  you look at  the promot ion  of  T hepa,  who 

actual ly  test i f ied here,  you can see that  she was promoted 

wi th in a short  per iod of  t ime as compared to others who 

have more qual i f icat ions ,  who were there before her ,  who 

were appointed before her  as EMPD of f i c ia ls .    

 So for  me,  th is  k ind of  p ract ice gave me s leepless 

n ights  and I  fee l  that  wi th  the program that  I  created,  at  

least  i t  a l lev iated  some pressure f rom these women.   But  

there are those who are actual ly  par t  o f  the whole th ing,  

whom he cal led  angels or  “amangi los i ” .   I  a lso report  20 

…[intervenes] .  

CHAIRPERSON :   Just  to  make sure I  understand the point  

you are making here,  are you saying that  he had sexual  

re lat ions wi th “amangi los i ”  or  the angels,  and that  as a 

resul t ,  the angels  would then be promoted?   
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DR MASHAZI :    Exact ly .  

CHAIRPERSON :   Oh,  okay.   Or would be favoured for  

promot ion .  

DR MASHAZI :    Exact ly .  

CHAIRPERSON :   A l l  r ight .    

ADV KHUMALO SC :    Can I  ask a fo l low-up quest ion,  

Doctor?  Good morning.  

DR MASHAZI :    Good morning ,  s i r .    

ADV KHUMALO SC :    Are you sta t ing that  as a fac t  or  i t  is  

a  rumour that  you heard?   I  am sure you were watching  10 

news in  the last  few weeks.   You would have heard  about  a  

term cal led  “mabar i -bar i ” .   

DR MASHAZI :    Ma?  

ADV KHUMALO SC :    “Mabar i  bar i ” .  

DR MASHAZI :    I t  is  not  a “mabar i  bar i ” .   I  have been  in  the  

system.   I  know about  these th ings.   

ADV KHUMALO SC :    But  I  am saying,  a re you stat ing i t  as 

a fact  or  as something that  you heard?  

DR MASHAZI :    I t  is  something that  I  heard,  but  he wi l l  

answer and they wi l l  come and i f  they are ca l led,  they can 20 

come and test i fy  those that  have been abused.   Classica l  

example is  about  a wi tness that  Chief  has been suspended 

for  sexual  harassment  as wel l  as rape.   I f  that  i s  a c lassica l  

example,  she  wi l l  come and conf i rm ,  but  she requested that  

she wants to  come and be in terv iewed by the Commission ,  



    1 DECEMBER 2025 – DAY 41 

Page 28  o f  268  

 

 

but  outs ide camera.    

 She does not  want  to  be in  camera because of  her  

ch i ldren and so for th.   But  she has prepared her  f i le ,  and I  

th ink she has a lso wr i t ten to be in terv iewed by the panel  to  

ind icate her  t reatment  under the Chief  o f  Pol ice.   So I  wi l l  

a lso ta lk  to  i t  when I  address the  issue of  h is  suspension,  

how i t  happened .   The le t ters f rom the doctors  I  have 

at tached them,  f rom her doctors ,  and the le t te rs f rom the 

at torneys that  represents her .    

 So i t  is  important  to  note that  some of  these th ings 10 

they are not  just  sa id in  a vacuum or  under “mabar i  bar i ” .   I t  

is  conf i rmed by a  case that  has been opened against  h im,  

the case of  rape,  and a lso there is  a protect ion order  

against  h im and for  h im to come here and behave as i f  he is 

a v ic t im whi le  he  is  a perpet rator  of  women abuse,  i t  is  a  

shame to be honest .  

ADV BALOYI SC :    Doctor  Mashazi ,  you speak in  paragraph 

50 and in  your  explanat ion of  a  wide scale problem.  

DR MASHAZI :    Yes.   I  want  to  ta lk  to  th is  one.   This one,  

Chief  o f  Pol ice,  being Chief  o f  Pol ice  …[intervenes] .  20 

ADV BALOYI SC :    Sorry,  can I  just  ask you my quest ion ,  

then you can speak to what  you want  to  speak to.   I  s tar ted  

to ask you a quest ion ,  p lease.   My quest ion is ,  you speak of  

a  pervasive problem and in  the p lura l  you say angels and 

suggest ing improper re lat ionships .   Is  there a par t i cu lar  
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reason that  you ment ion only L ieu tenant  Colonel  Thepa who 

test i f ied in  her  test imony,  spoke about  you or  your  of f ice at  

least?  You are not  ment ion ing anyone e lse as par t  o f  the 

crowd of  people that  you say the Chief  was ,  had improper  

re lat ionships wi th .  

DR MASHAZI :    I  want  to  focus my d iscussions and my 

evidence in  terms of  people who have been here and people 

who actual ly  made a l legat ions.   Thepa,  she was one of  my 

protectors at  some point ,  in t roduced by Chief ,  par t  o f  my 

team of  protect ion.   I  had e ight  males,  seven,  e igh t  males  10 

protect ing me,  and Chief  wi thdrew one and in t roduced 

Thepa.    

 And th is  other  males were saying,  but  Mama,  your 

of f ice and your safety is  actual ly  quest ionable ,  why do you 

a l low Chief  to  br ing th is  one?  She is  not  going to help us.   

We need to be combat  ready to protect  you.   Then I  asked 

Chief ,  what  is  the reason of  you?  No,  she is  good,  she is  

one of  my angels .   That  is  how he expla ined,  she is  one of  

h is  angels.    

 And in  te rms of ,  i f  you go to Ekurhu leni  they wi l l  te l l  20 

you about  “amangi los i ” ,  what  “amangi los i  means or  angels 

means in  terms o f  Chief 's  def in i t ion.   So she is  par t  o f  the 

angels here ,  o f  Chief ’s  angels.   

ADV BALOYI SC :    Yes,  I  –  you have said that .   You have 

said she is  one o f  the angels.   My quest ion to you is ,  she 
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has test i f ied aga inst  you.   She is  sa id unf la t te r ing  th ings 

about  you.   You are not  ment ion ing  anyone e lse by name of  

those angels  and what  are we to make of  i t  that  you speak 

speci f ica l l y  to  someone who  has test i f ied against  you?  And 

I  th ink you have just  sa id now that  you know,  she comes 

here  to pretend she is  an angel ,  when in  fact  she is  par t  o f  

a  network of  peop le that  are being abused by the Chief .    

 I t  may wel l  be tha t  is  so,  and I  am not  saying that  i s  

not  so,  because I  do not  know any bet te r .   I t  may we l l  be.   I  

am asking the s imple  quest ion  that  you ment ion her  10 

speci f ica l l y ,  where you speak in  the p lu ra l  about  angels.   

You are not  ment ion ing anyone e lse.   Is  there a par t icu la r  

reason that  you ment ion her  and she happens to be  

someone who test i f ied against  you ? 

DR MASHAZI :    Thank you fo r  the quest ion.   I  am not  

ment ion ing her  because she was par t  o f  the people who 

made a l legat ions about  me,  but  I  am speaking about  her  

and conf i rm because her  name is  a l ready here and Chief  

has actual ly  in t roduced her  to  me as one of  h is  angels.   

That  is  the reason why I  am m ent ioning her  a lone.   20 

ADV BALOYI SC :    Okay.   Can I  just  fo l low up on that?  You 

a lso,  on my quest ion at  least ,  you say at  50.1,  you say :  

 “ I t  has been wide ly reported to me that  

Chief  fa thered chi ld ren wi th  

subord inates. ”  
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 And in  your  ora l  ev idence,  you say you came to  

know that  there was a pro blem in the EMPD where ,  you are 

not  suggest ing Chief  i s  the only one ,  Chief  Mapiyeye was 

the only one that  is  gui l ty  of  those k ind of  compla ints.  

DR MASHAZI :    Cor rect .  

ADV BALOYI SC :    You are not  suggest ing that .  

DR MASHAZI :    Cor rect .   

ADV BALOYI SC :    Okay,  but  you are ment ion ing o nly h im.  

DR MASHAZI :    I  am ment ioning Chief  because there  is  a  

case,  case about  h im,  about  sexual  harassment  and a lso  10 

rape.  

ADV BALOYI SC :    Yes,  you do  …[intervenes] .  

DR MASHAZI :    I  cannot  ment ion others because  there  was 

never a case that  was brought  to  my at tent ion about  rape or  

sexual  harassment .   And I  cannot ,  I  could not ,  as I  ind icated 

when I  s tar ted that ,  I  could not  charge anyone about  the 

pract ice in  EMPD.  Instead,  as a female Account ing  Of f icer ,  

I  decided to c reate a program to empower these women.  

ADV BALOYI SC :    Okay.   Maybe last ly ,  le t  me ask,  you are 

the Munic ipal  Manager at  the t ime.  20 

DR MASHAZI :    Yes.  

ADV BALOYI SC :    In  fact ,  before that ,  you were the Chief  

Operat ing Of f icer .  

DR MASHAZI :    Exact ly .  

ADV BALOYI SC :    And then you become the Munic ipal  
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Manager.   In  one of  those two ro les ,  you become aware that  

there are problems in  the EMPD, but  you do no 

invest igat ion.   You do not  appoint ,  you have the power to  

appoint .   You do not  appoint  anyone to look in to these 

ser ious a l legat ions.   You carry  on  unt i l  there  is  an  

a l legat ion of  the person that  you d iscuss la ter  on,  there  is  a 

formal  compla int .   But  the rest  of  the t ime,  you car ry on  

…[intervenes] .  

DR MASHAZI :    [ Ind ist inct ]… [ cross- ta lk ing] .  

ADV BALOYI SC :    Wi thout  tak ing any act ion to look in to  10 

these ser ious a l legat ions that  you should be addressing.   I  

expect  that  the Munic ipal  Manager takes i t  ser iously enough 

that  i f  you get  th is  pervasive or  th is  suggest ion,  tha t  i t  is  a 

systemic problem in the EMPD , a responsib le Munic ipal  

Manager would take act ion to invest igate i t  fur ther ,  and you 

do not  seem to have done that .  

DR MASHAZI :    Thank you very much.   As I  ind icated at  the  

beginning of  my statement ,  when I  sa id i t  was a genera l  

comment  f rom a group of  women,  and there was no one wi th  

a formal  compla in t .   Remember,  you can not  just  invest igate   20 

wi thout  a formal  compla int ,  wi thout  anyone s ign ing an 

af f idavi t  or  wr i t ing a gr ievance to you.   You cannot  just ,  you 

are going to invest igate everyone.    

 What  I  d id ,  reasonably d id as  an Account ing  

Of f icer ,  as a Ci ty  Manager,  I  had to create a program to 
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deal  wi th  the systemic issue.   I  cannot ,  I  cannot  just  

invest igate people and say,  ja ,  there is  th is  a l legat ion that  

you guys you are abusing these women,  they are not  

promoted,  and so fo r th.   I  d id  a  reasonable th ing as an 

Account ing Of f icer  to  create that  p lat form for  women to be 

promoted and empowered.  

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thank you,  Commissioners.   Dr  Mashazi ,  

i f  I  may …[intervenes] .  

CHAIRPERSON :   Just  …[ intervenes] .  10 

ADV SELLO SC :    Yes,  Chai r .  

CHAIRPERSON :   Just  before that ,  i t  is  a  fo l low-up to the  

quest ions by my co -Commissioner,  Commissioner  Baloyi .   

You say i t  has been widely reported to you.   When exact ly  

d id you get  the reports?  

DR MASHAZI :    I t  was,  as I  ind icated,  that  i t  was a verbal  -  

when I  s tar ted as  an Account ing Of f icer  these th ings were 

reported to me by th is  g roup of  female of f icers that  the  

Chief  is  father ing …[ intervenes] .  

CHAIRPERSON :   P lease remind me,  when d id you become 20 

the Ci ty  Manager?  I  know i t  is  here,  but  …[intervenes] .  

DR MASHAZI :    Ja.    

CHAIRPERSON :   2016,  2016.    

DR MASHAZI :    Yes.  

CHAIRPERSON :   So,  in  2016,  you hear that  Chief  Map iyeye 
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is  not  only having improper sexual  re lat ionships wi th the  

women pol ice of f icers,  but  i s  even  raping some of  them and 

harassing  others sexual ly ,  even us ing coerc ion on them.  I  

assume that  is  coerc ion for  purposes of  having sex wi th  

them.  This i s ,  you get  to  hear th is  in  2016  and a l l  you do,  

unless I  misunderstand you,  so a l l  you do is  to  c reate a  

p lat fo rm for  women to be promoted.   That  is  a l l  you do.  

DR MASHAZI :    To be empowered,  number one,  and to be  

promoted as we l l .   Remember,  i f  there  is  no  formal  

compla int ,  how do you star t  invest igat ing people?  That  is  10 

why I  am refer r ing to the paragraph where I  deal  wi th  

speci f ic  sexual  harassment ,  where there  i s  a  formal  

compla int .  

CHAIRPERSON :   Are you suggest ing that  as a leader you 

get  reports of  such hor rendous acts by the Chief  o f  Pol ice ,  

you s i t  back and fo ld your arms instead of  being proact ive ?  

You fo ld your  arms and say,  there are no compla ints  to  me.   

Why can you not  be proact ive and do the best  you can to  

get  to  the bot tom of  the reports  that  you have received 

reports of  such hor rendous acts by  the Chief  o f  Pol ice ?   20 

DR MASHAZI :    Maybe i t  i s  a  foresight  f rom my s ide,  but  as  

an Account ing Of f icer ,  i f  there  is  no formal  compla int ,  how 

do I  –  remember ,  in  terms of  our  processes in  Counci l ,  I  

must  have a formal  compla int  l ike I  received that  there is  

th is  th ing happening.    
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CHAIRPERSON :   But  what  was your sense?  Was your 

sense not  that  th is  was something systemic ,  i t  is 

…[intervenes] .  

DR MASHAZI :    Yes,  i t  was something systemic.   

CHAIRPERSON :   I t  is  ongoing.   I t  is  ongoing ,  there are 

ch i ldren out  of  improper sexual  re lat ions.   There  is  

coerc ion,  meaning those that  are not  wi l l ing to  have,  even 

wi l l ing perhaps is  not  a good word in  th is  context .   So there  

is  even coerc ion  to have sexual  re lat ions wi th those that  

wi l l  not  have sexual  re lat ions wi th  h im.   There are  rapes.   10 

You just  fo ld  your  arms,  s i t  and wai t  for  compla ints.   Is  that  

the way an Account ing Of f icer ,  a  Chief  Execut ive  Of f icer  

should act?  

DR MASHAZI :    Commissioner,  as  I  ind icated that  I  cannot  

just  f rom a hearsay that  there are th is  th ing.   I  had to wai t  

because there are processes in  Counci l .   You can not  just  

say there is  th is  genera l  v iew about  an ind iv idual ,  therefore,  

I  am invest igat ing  th is  ind iv idual .   I  must  have something in  

wr i t ing that  th is  person has compla ined about  one,  two,  

three.   Then I  must  wr i te  a report  to  Counci l  and ask 20 

Counci l  to  g ive me permission to  invest igate,  to  suspend 

and invest igate an ind iv idual .   I  could not  uni la te ra l l y  

hear ing f rom them as a group saying there is  th is  th ing  

happening and I  …[ intervenes] .  

CHAIRPERSON :   [ Ind ist inct ]… [cross- ta lk ing] .  



    1 DECEMBER 2025 – DAY 41 

Page 36  o f  268  

 

 

DR MASHAZI :    And I  know that  as an Account ing  Of f icer  

…[intervenes] .  

CHAIRPERSON :   Who d id you get  the reports f rom?  

DR MASHAZI :    I t  was female of f i cers.  

CHAIRPERSON :   Was i t  was i t  the af fected women o f f icers?  

DR MASHAZI :    A f fected women of f icers in  the depar tment .   

CHAIRPERSON :   So that  is  not  hearsay.   I t  is  people who 

are af fected  and you …[ intervenes] .  

DR MASHAZI :    But  they must  do i t  in  wr i t ing .  

CHAIRPERSON :   Sor ry,  sorry  Doctor .   I t  is  the  af fected 10 

women te l l ing you that  th is  i s  happening to us .   There is  

noth ing hearsay about  that .   There  is  noth ing hearsay about  

that .    

DR MASHAZI :    I  take your point .  

CHAIRPERSON :   So basica l l y  you d id noth ing .   Having 

received in format ion about  such horrendous acts  by the  

Chief  o f  Pol ice  you just  sat  and d id noth ing.  

DR MASHAZI :    I  take your point  that  doing that  p rogram I t  

is  not  enough f rom the point  o f  an Account ing Of f ice r .   I  

take your point .  20 

CHAIRPERSON :   Thank you.   Thank you,  Doctor .  

ADV KHUMALO SC :    I  th ink,  Doctor ,  i t  is  more than the  

program is not  enough.   I  th ink i t  is  as speci f ic  as you 

receive word f rom women who speak to you,  because you 

ra ise i t  to  a formal  level .   They te l l  you,  we have a problem.   
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And i t  is  not  jus t  the Chief ,  accord ing to your ev idence.   

They say the men in  EMPD th is is  what  they do.   What  in  

fact  i t  is ,  you d id  noth ing about  that .   Your explanat ion for  

doing noth ing about  i t  is  you say,  wel l ,  I  d id  not  have any 

formal  wr i t ten compla ints or  a l legat ions,  but  you d id have 

verbal  compla ints  and a l legat ions,  and then you d id  noth ing 

about  i t .   You d id not  address those a l legat ions.  

DR MASHAZI :    I  take your point ,  Commissioner.  

ADV KHUMALO SC :    Thank you.  

ADV SELLO SC :    Thank you …[intervenes] .  10 

CHAIRPERSON :   Perhaps last ly ,  last ly .   This is  2016.   Did 

the reports not  cont inue th roughout  your  tenure?  

DR MASHAZI :    The?  

CHAIRPERSON :   The reports,  the reports of  th is ,  what  I  

have refer red to as horrendous conduct .   Did those reports 

not  cont inue?  I  would imagine i f ,  as you have accepted,  

th is  i s  something  that  was systemic,  i t  could not  on ly have 

been in  2016 when you were  appointed a Munic ipal  

Manager.   The reports must  have cont inued,  not  so ? 

DR MASHAZI :    Yes,  i f  you look at  the evidence of  the 20 

v ic t im …[intervenes] .  

CHAIRPERSON :   Yes.  

DR MASHAZI :    The harassment ,  coerc ion star ted in  2012 

before I  even became the Account ing Of f icer .  

CHAIRPERSON :   And d id these reports cont inue throughout  
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your  tenure as Munic ipal  Manager?  

DR MASHAZI :    Obviously they cont inued.  

CHAIRPERSON :   Throughout .   

DR MASHAZI :    Obviously they cont inued.  

CHAIRPERSON :   So meaning f rom 2016 a l l  the way to 

2025.  

DR MASHAZI :    Ja,  but  …[intervenes] .  

CHAIRPERSON :   You were receiv ing these reports  

cont inuously and you d id noth ing about  them , save to  

create,  what  d id you refer  to  i t ,  save to create the p lat fo rm 10 

for  them to be promoted,  which does not  of  course address 

the issue they are  ra is ing.   

DR MASHAZI :    Ja.  

CHAIRPERSON :   So throughout  f rom 2016 to 2025,  you are 

cont inuously receiv ing these reports ,  which te l l  you that  

there is  a systemic problem and you do noth ing th roughout  

your  tenure as Munic ipal  Manager.  

DR MASHAZI :    What  I  d id ,  and I  expla ined,  Commissioner  

…[intervenes] .  

CHAIRPERSON :   Leave i t  out  p lease …[ intervenes] .  20 

DR MASHAZI :    We have processes in  Counci l .   And  l i ke  

even now I  s t rugg led to save the report  o f  Chief  o f  Pol ice in  

terms of  h is  misconduct .  I  s t ruggled.   I  received the 

compla int .  

CHAIRPERSON :   I  am speci f i c .   I  am speci f ic  to  the 
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systemic problem of  the hor rendous conduct  of  the Chief  o f  

Pol ice and other  senior  men wi th in the EMPD who were 

sexual ly  harassing,  raping,  coerc ing wi th a v iew to having 

sexual  re lat ions,  jun ior  women of f i cers.   That  is  my focus ,  

not  other  issues which may have ar isen and which you may 

have addressed.    

 That  is  my focus  and my quest ion  is ,  there is  th is  

systemic problem of  which you are aware because as you 

have admit ted,  there are cont inuous reports on i t  and you 

basica l ly  do noth ing wi th that  issue,  that  i ssue,  that  10 

horrendous conduct  f rom 2016 a l l  the way up to the  end of  

Ju ly 2025 throughout  that  per iod.  

DR MASHAZI :    Commissioner,  I  take your point  that  just  

do ing a program was not  enough  as an Account ing  Of f icer ,  

whi le  these th ings were systemic  and I  take your poin t .  

CHAIRPERSON :   A  more d i rect  answer.   So f rom 2016 to 

2025 …[intervenes] .   

DR MASHAZI :    Yes,  I  take your po int .   

CHAIRPERSON :   You d id noth ing.    

DR MASHAZI :    Yes,  I  take your po int .  20 

CHAIRPERSON :   A l l  r ight .    

DR MASHAZI :    Except  to  c reate a p lat fo rm for  them.  

CHAIRPERSON :   A l l  r ight .   Thank you.  

DR MASHAZI :    Maybe,  Commissioner,  we need to 

understand the processes of  Counci l  in  terms o f  senior  
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Managers.   We need to understand that  you can not  just  take 

a report  because for  you to deal  wi th  th is  th ing,  I  must  

report  to  Counci l  that  th is  is  happening around a  senior  

Manager  and that  report  must  be supported  wi th a  

compla int .   I  know that  f rom my s ide as an Account ing  

Of f icer ,  my hands are t ied in  terms of  deal ing wi th some of  

the issues.   That  is  why I  took a sof t  route of  actual ly  

creat ing that  program.   

 I  must  wr i te  the report  to  Counci l  and say,  Chief  d id  

one,  two,  th ree coerc ing,  abus ing,  sexual ly  harassing 10 

people,  and so for th and so fo r th ,  because Chief  accounts 

to  me.   Junior  Managers is  Chief  that  must  deal  wi th  that  in  

the department  of  EMPD.  But  in  te rms of  h im as a Sect ion 

56 employee,  he  reports d i rect ly  to  me.   He  is  the only  

person that  I  can deal  wi th  in  the department .   So for  me to  

wr i te  a report  about  h im that  he is  doing 123,  123,  123,  I  

must  go to Counci l ,  the very same pol i t ic ians who are 

protect ing h im.   I  must  go there.    

 I  am t ry ing to i l lust rate that  as  an Account ing 

Of f icer ,  your  hands are t ied,  especia l l y  when you are a  20 

female,  are t ied in  deal ing wi th male chauvin ism in Local  

Government .  

CHAIRPERSON :   I  would understand that  i f  you had done 

something and had been rebuf fed ,  but  for  you to s i t ,  fo ld  

your  arms f rom 2016 to end of  Ju ly 2025,  I  do not  
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understand that  a t  a l l .   I f  you had done something,  I  mean,  

these are very ser ious a l legat ions,  Dr Mashazi ,  very ser ious 

a l legat ions.   And p lease do not  misunderstand us ,  do not  

th ink that  we are  defending Chief  Mapiyeye and the other  

senior  men that  you are making a l legat ions against .   No,  we 

are not .   But  i t  is  more about  what  d id you do about  i t  on  

the assumpt ion that  the a l legat ions are t rue ,  what  d id you 

do about  i t?   That  is  where we are.  

ADV SELLO SC :    Thank you,  Commissioners.    

DR MASHAZI :    Thank you.  10 

ADV SELLO SC :    Perhaps just  to  c lose out  on that  l ine  of  

quest ion ing,  Dr Mashazi ,  accept ing  the extent  to  which your 

hands were t ied  as you have test i f ied,  i s  i t  fa i r  then to  

accept  that  the pat tern of  abuse o f  women pers is ts?  There 

was noth ing to s top i t .   So i t  pers is ts and probably  has 

got ten worse.   Is  that  what  you  would  be te l l ing th is  

Commission?  No,  no,  you need to say,  express yoursel f  

ora l ly  so that  the machine can record your answer.  

DR MASHAZI :    Yes,  mam.  

ADV SELLO SC :    So i t  pers is ts and i t  has worsened s ince.  20 

DR MASHAZI :    I  cannot  say i t  has worsened.   I  can say 

there is  improvement  immediate ly af ter  I  in t roduced and 

empowered them and made them understand that  they are  

not  sex object .  

ADV SELLO SC :    Yes.  
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DR MASHAZI :    They are equal ly  qual i f ied to compete wi th 

these males.  

ADV SELLO SC :    Yes.  

DR MASHAZI :    For  posi t ions and HR processes are  pure.  

ADV SELLO SC :    Okay,  now I  th ink i t  i s  incumbent  upon 

me to tease out  some aspects of  your  paragraph 50.1.   As 

the Chai r  po inted out ,  these are  very ser ious a l legat ions.   

The conversat ion  that  we have had so fa r  re lates  to the 

pat te rn wi th in the Ci ty ,  but  paragraph 50.1 speci f ica l l y  

points to  Chief  Mapiyeye.   I t  is  personal ,  as aga inst  h im 10 

personal ly .    

 Now for  the record,  th is  Commission  is  not  out  to  

impugn anyone 's  name or  to  judge anyone 's sense of  

moral i t y  and I  would l ike to  bel ieve that  nei ther  do you 

approach th is  Commission  wi th  that  k ind of  th ink ing.   

Accept ing that  you do not  in tend to unnecessar i l y  impugn 

h is name,  I  then want  to  unpack 50.1.   You say :  

 “ I t  has been wide ly reported to me that  

Chief  Mapiyeye fathered mul t ip le  

ch i ldren wi th subord inates who were 20 

vulnerable to  h is  abuse of  power. ”  

 F i rs t ly ,  you,  in  response to a quest ion by  

Commissioner K humalo,  you said i t  is  not  “mabar i  bar i ”  but  

i t  is ,  can be substant ia ted,  i t  i s  fac tual .   My quest ion  to you 

is ,  do you know the ident i t ies of  those jun iors wi th whom Mr 
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Mapiyeye fathered chi ld ren?  Do you know that  as a fact  or  

do you accept  because i t  was communicated to you?  

DR MASHAZI :    Unfor tunate ly,  I  cannot  ment ion the names 

of  people here,  but  I  know few of  them ,  two of  them.  

ADV SELLO SC :    Oh so you can  establ ish that  fact?  

DR MASHAZI :    Yes,  yes.  

ADV SELLO SC :    And you may do so through your 

statement ,  i f  so requi red,  your  supplementary statement ,  i f  

so requi red.  

DR MASHAZI :    Exact ly .   Exact ly .  10 

ADV SELLO SC :    And how many chi ld ren are we ta lk ing 

about?  

DR MASHAZI :    I  am not  sure about  the number.  

ADV SELLO SC :    No,  no,  no.  

DR MASHAZI :    The number here ,  i t  says,  le t  us just  read 

my statement .  

ADV SELLO SC :    I  am at  50.1,  you r  page 8.  

DR MASHAZI :    Ja.   I t  sa id  …[intervenes] .  

ADV SELLO SC :    You said fa ther 's  mul t ip le  ch i ldren  

…[intervenes] .  20 

DR MASHAZI :    Mul t ip le  ch i ld ren.    

ADV SELLO SC :    Yes.  

DR MASHAZI :    I  never ind icated the number.   I  am not  sure  

about  the number .  

ADV SELLO SC :    As at  that  t ime i t  was communicated to 
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you,  how many women speci f i ca l l y  conf i rmed th is  s i tuat ion?  

How many to your  recol lect ion?  

DR MASHAZI :    I  do not  recal l  the number.  

ADV SELLO SC :    Was i t  2  o r  10 or  20?  

DR MASHAZI :    I  do not  recal l  the number.  

ADV SELLO SC :    That  bad,  Doctor?  

DR MASHAZI :    Thank you.  

ADV SELLO SC :    I  am asking,  i t  is  a  quest ion,  is  i t  that  

bad that  you cannot  recal l  whether  i t  is  2  or  10 or  20?  

DR MASHAZI :    Remember,  mam, I  am running 26 10 

departments and each and every  department  we have ,  in  

Pol ice only,  we have more than 3,005 of f ic ia ls .  

ADV SELLO SC :    I  accept  that .  

DR MASHAZI :    How do I  remember a l l  these th ings?   I  do  

not  remember.   I  do not  recal l .   And obviously,  I  cannot  be  

forced to say a number that  I  do not  know.    

ADV SELLO SC :    I  appreciate that .  

DR MASHAZI :    And I  do not  want  to  l ie  to  the Commission ,  

to  be honest .  

ADV SELLO SC :    Indeed.   I  pressed fo r  that  because you 20 

are not  ta lk ing about  a par t i cu lar  pat te rn where  seniors  

fa ther  ch i ldren wi th subord inates.   You are speaking of  

speci f ica l l y  one person and you have just  ind icated to the 

Commission that  you can g ive deta i l  regard ing those cases 

in  your  supplementary.   That  would mean you refer  to  
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speci f ic  people who conf i rmed to  you as a mat ter  of  fact  

that  i t  happened to them.  But  you say you do not  remember  

whether  i t  was 2,  10 or  20.   I  am more concerned about  the 

second par t  o f  that  a l legat ion,  where th is  fa ther ing of  

mul t ip le  ch i ld ren is  through conduct  amount ing  to  sexual  

harassment ,  coerc ion,  and rape.   So do I  understand you 

correct ly  that  some of  those chi ldren were fathered 

fo l lowing a rape by Chief  Map iyeye,  is  that  your  statement  

to  the Commission?  

DR MASHAZI :    Can you repeat  the  statement?  10 

ADV SELLO SC :    You cannot  –  we cannot ,  because you 

are looking at  your  phone and you are reading something on 

your phone.   So natura l l y  you wi l l  miss many of  the th ings 

that  I  say.   So we are going to have to make a decis ion how 

we run th is .   You are e i ther  wi th  the Commission  and you 

are test i fy ing before the Commission  or  you would l i ke  some 

t ime to at tend to your phone.   Which is  i t  go ing to be?  

DR MASHAZI :    I  am t ry ing to get  in format ion f rom my 

phone.  

ADV SELLO SC :    No,  i f  you need t ime to get  in format ion,  20 

k indly address yoursel f  to  the Commission  and request  the  

t ime and the t ime shal l  be g iven to you  …[intervenes] .  

DR MASHAZI :    [ Ind ist inct ]… [ cross- ta lk ing] .  

ADV SELLO SC :    But  when a quest ion is  posed to you and 

you d ist ract  yoursel f  by at tending to your phone,  I  am sure 
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you wi l l  accept  that  i t  wi l l  not  par t icu la r ly  work.  

DR MASHAZI :    Ja,  i t  is  incorrect  and I  apologize fo r  that .  

ADV SELLO SC :    What  is  incorrect?  

DR MASHAZI :    For  me to  be at tending to my phone whi le  

the session is  on.  

ADV SELLO SC :    Okay,  apology accepted.   The quest ion 

was,  the last  par t  o f  that  par t i cu lar  paragraph suggests that  

Chief  Mapiyeye fathered some,  I  take i t ,  o f  these mul t ip le  

ch i ldren wi th subord inates th rough the act  of  rape.   Is  that  

what  you are communicat ing?  10 

DR MASHAZI :    Ja,  there  is  a rape case opened against  

h im.  

ADV SELLO SC :    From which a ch i ld  was born ?  

DR MASHAZI :    I  beg your pardon?  

ADV SELLO SC :    From which a ch i ld  was born ?  

DR MASHAZI :    There was no chi ld  born  …[intervenes] .  

ADV SELLO SC :    Okay.   

DR MASHAZI :    But  there is  a rape case in  te rms of  the  

test imony that  i s  par t  o f  my bundle .  

ADV SELLO SC :    That  i s  the that  i s  the c lar i f i cat ion  I  20 

sought .  

DR MASHAZI :    Ja.  

ADV SELLO SC :    So I  should not  read sexual  harassment ,  

coerc ion,  and rape to re late to  the father ing of  ch i ld ren.   

These are two separate a l legat ions  you are making .  



    1 DECEMBER 2025 – DAY 41 

Page 47  o f  268  

 

 

DR MASHAZI :    Exact ly .  

ADV SELLO SC :    Okay.   And before we get  there,  because 

we wi l l  get  there,  that  is  your ,  what  you cal l  your  quest ion  

13,  the example you g ive in  your  statement  i s  a compla int  

by one subord inate.   Dare I  ask  you whether  there are 

more,  i f  you know for  a fact  that  there are more,  and how 

many,  or  you do not  recal l?  

DR MASHAZI :    I  can conf i rm  that  th is  one who came 

through.  

ADV SELLO SC :    Okay.  10 

DR MASHAZI :    As I  ind icated that  a group of  them came 

and compla ined ,  but  because there was no wr i t ten  

statement  and there was noth ing,  I  was unable to  act  upon 

i t  as I  ind icated that  there are processes and my hands are 

t ied in  te rms of  report ing such behaviours.  

ADV SELLO SC :    Okay,  I  wi l l  accept  that .   Now I  want  to  

turn to  the a l legat ion at  50.2.   And once again,  i t  is  d i rected 

speci f ica l l y  at  Ch ief  Mapi yeye.   and does not ,  o r  the Chief  

o f  Pol ice,  and I  take i t  is  s t i l l  Chief  Map iyeye,  r ight ,  the  

Chief  a t  the t ime? 20 

DR MASHAZI :    Ja,  i t  is  s t i l l .  

ADV SELLO SC :    And once again,  i t  is  not  an a l legat ion to 

senior  Managers wi th in the EMPD ,  i t  is  speci f i ca l l y  to  Chief  

Mapiyeye.   My quest ion here is ,  you say ,  you accuse h im of :  

 “Defeat ing the ends of  just ice ar is ing 
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f rom repeated instances in  which 

compla ints of  misconduct  reports were 

not  acted upon,  were act ive ly  

suppressed. ”  

 You see where I  am reading 50.2?  

DR MASHAZI :    Yes.  

ADV SELLO SC :    So you have compla ints and misconduct  

reports  that  a re not  acted upon or  were act ive ly  

suppressed,  I  take i t  by Chief  Mapi yeye.   As the Ci ty  

Manager,  what  d id you do about  that ,  or  were your  hands 10 

t ied again?  

DR MASHAZI :    No,  th is  t ime around,  Chief  Mapi yeye was 

involved in  an accident  in  2014 where he broke h is arm and 

In terms of  what  happened,  he was ,  he stays in  Brakpan,  I  

had to go and see h im.   He was dr iv ing  under the in f luence 

of  a lcohol ,  and the scene was c leared,  and IPID never 

invest igated th is .   And I  th ink Advocate K emi  wi l l  ta lk  more 

about  the cases.    

 Secondly,  there was another  accident .   We  wi l l  ge t  

the case numbers we wi l l  send in  terms of  our  sta tement ,  20 

where Chief  Map iyeye was a lso involved in  an  accident  

under the in f luence of  a lcohol  and I  am to ld that  a ch i ld  

d ied out  of  that  accident  and those were never –  second,  

the th i rd one,  Chief  Mapiyeye,  there was a woman whom he 

pushed,  assaul ted,  and that  woman opened the case.   And 
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subsequent ly ,  IP ID took the case f rom the Ci ty  and that  

woman was forced to wi thdraw the case  and she made a 

statement .    

 The four th  one is  about  the rape case of  the v ic t im,  

the v ic t im who requested to be in terv iewed by th is  

Commission .   The rape case was opened in  June  and Chief  

received a protect ion order .   I  th ink ,  I  have forgot ten the  

month,  w i l l  ind icate in  our ,  protect ion order  against ,  

because he was cont inuously going to the v ic in i t y  or  to  the  

area or  to  the p lace of  th is  par t i cu lar  v ic t im.   She ended up 10 

…[intervenes] .  

ADV SELLO SC :    Sor ry to  in te r ject .   You said June,  June,  

what  year  p lease?  

DR MASHAZI :    I  am not  sure .   We wi l l  get  the dates.  

ADV SELLO SC :    Okay.  

DR MASHAZI :     But  the v ic t im wi l l  ta lk  to  the store hersel f .   

She cont inuously went  to  the area.   But  what  is  important  in  

terms of  defeat ing the ends of  just ice and Chief  work ing  

c losely wi th some law enforcement  agency that  noth ing 

happens to h im.   I t  is  actual ly  concern ing that  the rape case 20 

is  opened and noth ing happens to h im.   The poor v ic t im is  

suf fer ing and noth ing has been said.   In stead,  Counci l  is  

actual ly  in terested in  ensur ing that  Chief  is  c leaned up.  

ADV SELLO SC :    Chief  is?  

DR MASHAZI :    The Chief  is  actual ly  c leared f rom th is  th ing  
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…[intervenes] .  

ADV SELLO SC :    Okay,  yes.  

DR MASHAZI :    Because i t  was a bat t le  fo r  h im to be 

suspended anyway.   So my issue here is  that  i f  we have 

support  f rom law enforcement  agencies and f rom pol i t ic ians,  

i t  means you are  l ucky.   And lone ly vo ices l ike ours we do 

not  get  any support  f rom anyth ing.  

ADV SELLO SC :    Now …[ intervenes] .  

ADV KHUMALO SC :    Just  a moment .   Dr  Mashazi ,  just  so  

that  I  do not  understand you,  what  is  the purpose of  th is  10 

sect ion of  your  statement?   

DR MASHAZI :    The purpose is  . . . [ in te rvenes] .  

ADV KHUMALO SC :    I  am t ry ing to make sense of  i t  

because you have been inv i ted  to th is  Commission  to 

respond to a l legat ions made  against  the Ekurhuleni  Metro  

and EMPD and the extent  to  which  you p layed a ro le in  a l l  

those th ings.   And then there  is  th is  sect ion  in  your  

statement ,  and I  am not  c r i t ic iz ing you ,  i t  is  your  sta tement .    

 For  my benef i t ,  I  am just  t ry ing to understand ,  is  

the purpose of  th is  sect ion to say that  we must  not  bel ieve 20 

the people who gave evidence here because they are a lso 

bad people ,  they have done the th ings you have ment ioned 

in  the statement ?  I  am t ry ing to understand what  the  

purpose of  th is  sect ion of  the af f idavi t  is  and what  we as 

the Commission should do wi th i t .    
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 So i f  you can jus t  assist  me there ,  and i t  is  not  a  

cr i t i c ism,  i t  is  jus t  so that  I  unders tand why we are deal ing  

wi th the th ings that  are ment ioned in  th is  speci f i c  sect ion.  

DR MASHAZI :    The purpose obviously is  to  h ighl ight  the 

behaviour  of  the Chief  o f  Pol ice.   He came here as a v ic t im 

and I  do not  know whether  he d isc losed,  because I  was not  

l is tening to the  Commission ,  he d isc losed that  he was 

suspended fo r  sexual  harassment .   I  do not  know i f  he 

d isc losed that .   So i t  is  to  br ing  to the at tent ion  of  the 

Commission  that  in  as much as he is  suspended or  he 10 

appeared here and he made a l legat ion ,  fo r  me,  he is  an 

aggr ieved person.   He  is  an aggr ieved person  and that  is  

why I  am making th is  statement  that  an aggr ieved person 

would say anyth ing to tarn ish one's  reputat ion …[indist inct ] .   

That  is  the purpose of  the pa ragraph.  

ADV KHUMALO SC :    Thank you,  now I  understand.  

ADV BALOYI SC :    Can you –  sor ry ,  sor ry …[ intervenes] .  

ADV SELLO SC :    Yes,  Commissioner.  

ADV BALOYI SC :    Yes,  I  mean,  in  the back of  that  answer  

where you say you are te l l ing us that  a l l  o f  th is  to  show us 20 

he is  an aggr ieved person,  but  your  ev idence is  noth ing was 

done to h im f rom these th ings tha t  you l i s t .   He got  away 

wi th i t .   He used your words,  he used law enforcement  and 

he is  got  counsel  protect ing h im.   So accord ing to your 

ev idence or  your  test imony,  noth ing,  he  suf fered no 
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consequence for  the l i s t  o f  th ings that  you are g iv ing  except  

the suspension in  2024 and we wi l l  come to that .   But  you 

have l is ted a number of  th ings where you say there was no 

consequence.    

 So how are you,  how are these evidence or  proof  of  

gr ievance,  these th ings that  you are l is t ing in  paragraph 50 ,  

how can they serve that  purpose i f  there was no 

consequence to h im?    

DR MASHAZI :    I  th ink we d iscussed the issue of  

consequences,  consequence management  f rom my s ide,  10 

and I  have expla ined that  my hands are t ied ,  or  were t ied ,  

because I  have been b locked through and through to deal  

wi th  h im.   The process of  deal ing wi th senior  Managers,  i t  is  

in  the Systems Act ,  Senior  Manager Systems Act .   I  th ink i t  

is  Sect ion 56 of  the Munic ipal  Systems Act ,  where you are 

requi red to get  an  invest igat ion report  o r  an a l legat ion f i rs t .    

 And I  wr i te  the report  to  the Munic ipal  Counci l  wi th  

a l l  the at tachment  to  Counci l ,  fo r  Counci l  to  take a decis ion  

because he is  appointed by Counci l  through Sect ion 56.   So 

my duty was to wr i te  the report  to  Counci l  wi th  a l l  the 20 

at tachment ,  but  by then I  d id  not  have at tachment ,  hence i t  

is  v iewed,  which I  accept ,  that  I  d id  noth ing.   But  here I  am 

t ry ing to,  as I  answered ,  Commissioner,  that  the purpose of  

th is  i s  to  br ing to the at tent ion of  the Commission  tha t  Chief  

came here to actual ly  a i r  h is  gr ievance more than anyth ing.    
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ADV BALOYI SC :    Okay.  

DR MASHAZI :    But  he has a lo t  to  answer.   But  i t  is  not  fo r  

th is  Commission  to run a gr ievance process or  to  run a DC 

for  ind iv iduals.  

ADV BALOYI SC :    Yes.   No,  you are correct .   I t  is  not  our  

p lace to run a DC,  but  you have put  th is  stuf f  before us.   So 

I  th ink we,  in  fa i rness to you,  we g ive you the oppor tuni ty  to  

expla in i t  where we do not  understand,  but  a lso I  th ink in  

fa i rness to the people that  you are naming,  they need to 

know what  i t  i s  you are saying about  them , which br ings me 10 

to th is .    

 You say about  50.2,  you say in  2014 he was 

involved in  a motor  vehic le co l l is ion where he drove drunk.   

At  the t ime you were the COO.   Was th is  mat ter  as a 

Sect ion 56,  56 employee or  appointment ,  the Chief ,  was th is  

brought  to  the at tent ion of  the Counci l  and is  there a record 

of  i t?  

DR MASHAZI :    I t  was never brought  to  the at tent ion of  

Counci l .  

ADV BALOYI SC :    Okay.   And then you say there was 20 

another  inc ident ,  again,  d runken dr iv ing.   What  year  was 

that ,  the second one? 

DR MASHAZI :    I  am not  sure.   We wi l l  get  the in format ion.   

As we said,  we are going to subst i tu te our  statement .  

ADV BALOYI SC :    I  can st i l l  ask my quest ion.   Did you 
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br ing th is  second inc ident  to  the at tent ion of  the Counci l  as 

the Ci ty  Manager?  

DR MASHAZI :    O f  the Counci l ?  

ADV BALOYI SC :    Yes.  

DR MASHAZI :    Because I  do not  have the dat e,  I  do not  

want  to  respond much to that .   We  wi l l  actual ly  amend our  

statement ,  is  then that  we can ta lk  to  that .  

ADV BALOYI SC :    But  you wi l l  remember sure ly  s i t t ing 

there whether  you submit ted a report  to  Counci l  or  not .   You 

may not  remember  a date,  but  you would remember what  10 

you d id about  the  f i rs t  inc ident ,  viz -a-v iz  Counci l ,  what  you 

d id about  the second inc ident .   Sure ly that  you must  be able 

to  remember.  

DR MASHAZI :    Remember ,  accidents  they are reported,  

they are actual ly  accident  of  Pol ice of f icers and bru ta l i ty  of  

Pol ice of f i cers ,  i t  is  the area of  operat ion of  IPID.   IP ID was 

supposed to do the invest iga t ion.   And af ter  the 

invest igat ion,  then,  because he reports to  me d i rec t ly ,  they 

should  g ive me a  report  and I  should have done something 

about  that .   So i f  the report  i s  not  for thcoming f rom IPID,  I  20 

cannot  go to Counci l  wi th  empty hands and say,  Chief  d id 

one,  two,  three.   That  is  why I  am saying to you and 

p leading wi th you that  le t  me get  the fu l l  report  and then we 

amend our  statement .  

ADV BALOYI SC :    Okay,  I  accept  that ,  but  can we at  least  
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agree that  d r iv ing under the in f luence of  a lcohol  and 

damaging Counc i l  propert y i s  d isc ip l inary ,  d isc ip l inable  

conduct  which fa l ls  wi th in the Munic ipal i t y’s remi t?  You 

accept  that?  

DR MASHAZI :    2014,  I  was not  the  Account ing Of f icer .  

ADV BALOYI SC :    Yes,  the next  inc ident  …[intervenes] .  

DR MASHAZI :    And I  agree wi th you that  rest  wi th  the 

Counci l .  

ADV BALOYI SC :    Okay.   And the  next  one is  the inc ident  

where you say he pushed a woman who broke her  arm or  10 

something and ended up lay ing a compla int ,  I  th ink you 

said,  about  her .   Did you report ,  d id  you do anyth ing about  

that?   

DR MASHAZI :    That  was …[ intervenes] .  

ADV BALOYI SC :    I t  sounds again l ike d isc ip l inary,  

d isc ip l inable conduct .   As h is Manager ,  d id you do anyth ing 

about  i t?  

DR MASHAZI :    Yes,  i t  was repor ted to Counci l  and IPID 

quick ly took the report  that  they are invest igat ing the case.  

Same as the second one for  rape ,  to  date,  we do not  have a 20 

report  f rom IPID.  

ADV BALOYI SC :    Okay.   So is  i t  the posi t ion or  i s  i t  your  

test imony that  even conduct  tha t  on the face o f  i t  is 

d isc ip l inable,  i s  a misconduct  in  terms of  the code of  

d isc ip l ine and employment  cont racts.   Even that  k ind of  
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conduct ,  you do not  act  on i t  unt i l  IP ID te l l s  you,  must  

d isc ip l ine,  you wa i t  for  IPID.  

DR MASHAZI :    No.   Remember ,  the sexual  harassment  and 

pushing of  that  pregnant  woman ,  i t  was par t  o f  my report  to 

Counci l  for  Chief  to  be to be d isc ip l ined.   Those two were 

par t  o f  my report .   I  d id  my job as an Account ing Of f icer .  

ADV BALOYI SC :    Okay,  and we should be able to  get  a 

copy of  your  report  to  Counci l ?  

DR MASHAZI :    Of  my report  to  Counci l ,  yes.   One of  the 

report  is  here fo r  h is  suspension.   So I  th ink i t  is  a lso  10 

important  to  get ,  I  wanted to get  my or ig inal  i tem to the  

mayoral  commit tee .  

ADV BALOYI SC :    Yes.  

DR MASHAZI :    To show the d i f ference in  terms of  that  

decis ion and what  I  propose d.   Unfor tunate ly,  I  ca nnot  get  

access to those documents.  

ADV BALOYI SC :    A l l  r ight .   Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   Just  on that  

score  before  we break fo r  tea,  you referenced four  cases.   I  

am cor rect  that  you say a l l  o f  them were reported to IP ID?   20 

No,  the mic does not  know when you are nodding your head,  

Doctor  Mashazi .  

DR MASHAZI :    Yes,  mam.  

ADV SELLO SC :    Yes.   So,  my quest ion  s imply i s ,  perhaps 

to inv i te  you in  the supplementary af f idavi t  to  a  statement  to  
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provide fur ther  de ta i l  regard ing speci f ica l l y  these four  cases  

and my in terest  in  them l ies in  the  fact  that  the  IPID fa i led  

to act  thereupon.   So i t  assists i f  we have the deta i l ,  then 

we can fo l low up wi th IPID to determine why i t  is  these 

mat ters were not  acted upon,  a l though they were formal ly  

brought  to  IP ID 's  at tent ion.   Would you be able to  do that  

for  us in  the supp lementary statement?  

DR MASHAZI :    We wi l l  t ry ,  i f  we get  in fo rmat ion f rom 

Counci l .  

ADV SELLO SC :    And on that  score,  I  do not  know s i t t ing 10 

here whether  you are able to ,  or  perhaps in  a day or  two 

af ter  you have conferred wi th your  at torneys,  in  regards to 

the request  I  have made,  whether  you are  able  to  ident i fy  

documentat ion that  you would potent ia l ly  need to address 

that  request  and i f  your  at torneys could f in ish that  to  us 

ASAP and we see i f  we can obta in the documents on your  

behal f  f rom the Ci ty .  

DR MASHAZI :    We wi l l  t ry .    

ADV SELLO SC :    You wi l l  t ry ,  okay.   And p lease add on 

them to that  l is t ,  i f  I  understood correct ly ,  fo l lowing the 20 

engagement  you just  had wi th  Commissioner  Baloyi  

regard ing the assaul t  and the push ing of  the pregnant  lady.   

that  you say you speci f ica l l y  reported to Counci l .   So i f  you 

could t ry  and recal l  the per iod,  t ime in  which that  happened 

to nar row our search wi th in the Ekurhuleni  Counc i l  to  t ry  
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and locate the report  that  you made to Counci l .  

DR MASHAZI :    Ja,  I  wi l l  t ry  …[intervenes] .  

ADV SELLO SC :    You wi l l  t ry .  

DR MASHAZI :    And get  the in format ion.  

ADV SELLO SC :    Thank you.   And perhaps i f  you could 

ind icate to  us by  Wednesday the nature of  the documents  

that  you requi re so that  we t ry  and locate them, because 

your agreement  wi th the Chai r  is  that  your  supplementary  

wi l l  come in by Monday next  week ,  okay.   Chai r ,  might  th is  

be an appropr ia te  t ime for  a  tea adjournment?  10 

ADV BALOYI SC :    Ms Sel lo  …[ intervenes] .  

ADV SELLO SC :    Yes,  Commissioner.  

ADV BALOYI SC :    Before we break fo r  tea,  Doctor  

Mashazi ,  just  to  c lose of f  th is  paragraph.   In  paragraph 

50.1,  you ment ion,  and I  th ink I  would l ike to  be c lear  what  

i t  is  you are saying in  your  ev idence,  you ment ion  

L ieutenant  Colonel  Thepa as one of  the people that  Chief  

Mapiyeye referred to as h is angels.   You have a lso ,  in  your  

explanat ion,  sa id at  some point  she was put  in  to  be one of  

your  protectors by h im.    20 

 But  i t  is  in  a paragraph where you speak about  her .   

I t  is  in  a paragraph where you say he has had,  Chief  

Mapiyeye had chi ldren wi th subord inates who are vulnerable 

to  h is  abuse of  power,  inc luding conduct  amount ing to  

sexual  harassment ,  coerc ion,  and rape.   Just  to  be c lear  
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f rom your evidence,  are you saying that  Colonel  T hepa is  

one of  the people  that  you refer red  to as subord inates that  

have had chi ld ren wi th the Chief ,  that  have been the v ic t ims 

of  h is  abuse of  power,  coerc ion,  sexual  harassment  and 

rape?  Are you saying that  about  her?  

DR MASHAZI :    I  have expla ined that .   I f  you are ca l led an 

angel ,  I t  means you are p lay ing  a long.   I f  you are not  an  

angel ,  obviously you wi l l  not  be,  you wi l l  not ,  i f  you are not  

ca l led an angel ,  you wi l l  not  p lay a long wi th Chief  and 

agree to be abused,  sexual ly  abused.  10 

ADV BALOYI SC :    I  th ink we have to go past  innuendo.   

This i s  very damaging i f  i t  is  not  backed up by fac ts.   I  am 

happy for  you to say i t  i s  fact  what  you are saying about  her  

and you wi l l  g ive us evidence that  backs i t  up.   We wi l l  not  

s top you doing that .   But  i f  you are re ly ing on innuendo 

because she is  ca l led one of  my angels and you say,  

therefore,  she must  have had an improper re lat ionship wi th  

h im,  that  is  not  permissib le.    

 So I  am asking you a  d i rect  quest ion.   Do you say i t  

as a fact  that  Colonel  Thepa …[intervenes] .  20 

DR MASHAZI :    I t  i s  a  fact .  

ADV BALOYI SC :    Had an improper re lat ionship wi th Chief  

Mapiyeye and in  par t icu lar ,  and maybe le t  me put  i t  speci f ic  

as what  I  th ink  you are suggest ing,  she had a sexual  

re lat ionship wi th  Chief  Ma piyeye.   Is  that  what  you are  
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saying?  

DR MASHAZI :    Exact ly .  

ADV BALOYI SC :    And you have evidence of  that ,  that  you 

wi l l  inc lude in  your  supplementary s tatement ?  

DR MASHAZI :    Evidence of  them having an af fa i rs?  Did  

you ask fo r  ev idence f rom Xolani  …[intervenes] .  

ADV BALOYI SC :    No,  no …[ intervenes] .   

DR MASHAZI :    Nciza.   No,  huh -huh.    

ADV BALOYI SC :    Yes . . . [ in tervenes] .  

DR MASHAZI :    Mam, d id you ask evidence f rom N ciza 10 

when he said,  I  have ext ramural  ac t iv i t ies wi th Mkhwanazi?  

ADV BALOYI SC :    I  am asking you the quest ion.   You do 

not  ask me quest ions.   I  ask you quest ions  …[intervenes] .  

DR MASHAZI :    So I  cannot  comment?  

ADV BALOYI SC :    May I  p lease speak?  You are a wi tness.   

You have to a l low me to speak and we wi l l  g ive you the 

chance to answer.   You make a  very ser ious statement  

about  Colonel  Thepa.   I  am not  speaking about  anybody 

e lse at  th is  point .   I  am speaking about  Colonel  T hepa.   You 

make a very ser ious a l legat ion about  her  and what  I  am 20 

asking of  you is ,  i f  you know as a fact ,  can we have i t  in  

your  statement  i f  i t  is  a  fact ,  because Colonel  Thepa wi l l  

have to deal  wi th  th is .  

DR MASHAZI :    Thank you very much,  mam.  Colone l  Thepa 

hersel f  a lso,  she said I  have a  c lose re lat ionship wi th 
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Mkhwanazi  and I  never ,  in  the statement  you asking ,  or  the 

Commission  asking them that  do you have evidence that  I  

have a c lose re lat ionship wi th Mkhwanazi .   So  i t  i s  the same 

answer,  mam.  

ADV BALOYI SC :    A l l  r ight .   Thank you for  that  answer.  

ADV SELLO SC :    Chai r ,  before we stand down for  tea,  may 

I  just  ask one quest ion to the wi tness?  Doctor  Mashazi ,  I  

understand,  par t i cu la r ly  in  reference to your last  answer,  

that  i t  was suggested by one of  the wi tnesses that  you had 

a c lose re lat ionsh ip wi th Mr Mkhwanazi .   Do you equate that  10 

to a c la im by you that  a female member subord inate had a  

sexual  re lat ionship wi th the i r  senior  at  work.   Do you p lace 

those on par ,  those two c la ims?  

DR MASHAZI :    I  cannot  comment  on that .  

ADV SELLO SC :    No,  no,  you are the one mak ing the 

statement ,  so I  want  to  know whether  are they the same.  

DR MASHAZI :    But  I  do not  want  to  comment  on that ,  

Commissioner.   Thank you.  

ADV SELLO SC :    Okay.   

CHAIRPERSON :   For  the record,  Doctor ,  i t  was actual ly  20 

Commissioner Baloyi  …[intervenes] .  

DR MASHAZI :    Commissioner Baloyi .  

CHAIRPERSON :   Who engaged Mr Nciza on the nature of  

the re lat ionship.   So,  I  am just  saying,  for  the record,  i t  

should become c lear  that  the statement  d id not  just  pass 
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wi thout  engagement .   Commissioner Baloyi  engaged Mr  

Nciza to get  an idea of  what  exact ly  the proximi ty ,  I  th ink  

that  i s  the word Mr N ciza used,  what  exact ly  he meant  by 

proximi ty .   So,  Mr  Nciza was engaged on that  issue,  for  the 

record.    

 And a lso,  a v ideo was p layed in  which Br igadier  

Mkhwanazi  went  so far  as to  say that  he would d ie for  you,  

he would take a bul le t  for  you .   So some evidence was led 

wi th regard to  the nature of  the “p rox imi ty ”  or  the 

“ re lat ionship ” ,  not  suggest ing a sexual  re lat ionship,  10 

improper re lat ionship or  anyth ing .   So some ob ject ive  

evidence was led .   As to what  in  the end we wi l l  make of  i t .   

we wi l l  decide at  the appropr ia te stage.    

 So I  am just  put t ing  that  on the record to  make sure  

that  you do not  leave th is  Commission  saying that ,  as you 

were suggest ing to Commissioner Baloyi ,  that  there  was no 

engagement  at  a l l  wi th  regard to  the re lat ionship  that  Mr 

Nciza was suggest ing.    

DR MASHAZI :    Ja,  thank you.  

CHAIRPERSON :    May we may we take the adjournment  at  20 

th is  stage and resume at  11:25.   Le t  us adjourn.  

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :     Yes,  Ms Sel lo .   
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ADV SELLO SC :    Thank you.   Dr  Mashazi ,  you may have a  

seat .   Thank you,  Chai r ,  I  am about  to  tu rn to  a new 

chapter .   The previous one is  exhausted.   Dr  Mashazi ,  we 

are now at  page 9 of  your  statement ,  and we star t  wi th  the  

heading st ructure  of  the statement .   Have you located that?  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    And just  to  as you state  in  your  

paragraph 52,  you say one of  the  documents fu rn ished to 

your at to rneys,  which you at tach as IM6,  and IM6 is  to  be 

found at  page 18,  and you say th is  i s  a document  you 10 

received or  your  at torneys received on your behal f  f rom the 

Commission.   I  conf i rm for  the record that  the evidence 

leaders generated that  document  and served i t  upon you.    

 A t tached to tha t  document ,  you ind icate that  

at tached to that  document  was a speci f i c  l is t  o f  i ssues to be 

addressed by yoursel f  in  your  statement ,  and there is  a 

to ta l  o f  13 issues ra ised wi th you.   Insofar  as the  st ructure  

of  your  statement  is  concerned,  you conf i rm that  i t  fo l lows 

the quest ions as  l is ted,  so you answer each quest ion in  

turn,  is  that  correct?  20 

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    I  just  wanted to expla in that  to  the extent  

that  the Commissioners might  bel ieve you are addressing 

yoursel f  to  an issue that  they may fo r  some reason deem 

i r re levant ,  that  you are answer ing your quest ion spec i f ica l l y  
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posed to you by the evidence leaders.  

DR MASHAZI :    Okay.   

ADV SELLO SC :    I f  you agree wi th  me or  d isagree w i th me,  

you do not  nod or  shake your head because the microphone 

wi l l  not  p ick up the answer,  so just  to  remind you each t ime 

to verbal ise your answer.   Against  that  understanding,  then,  

we turn to  what  you cal l  po int  one,  fo l lowing paragraph 54.   

Are we there?  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    A t  point  one,  you were inv i ted to 10 

comment  on the provis ions of  sect ion 64(C)(2)  of  the South 

Af r ican Pol ice Serv ice Act  68 of  1995,  and to provide your 

own in terpretat ion as c i ty  manager of  the powers  set  out  

there in,  insofar  as they re late to  the Chief  o f  Pol ice.   You 

conf i rm that .   Your answer to  tha t  speci f ic  quest ion then 

star ts  at  paragraph 55,  i f  you could  take the Commissioners  

through your response.   

DR MASHAZI :    Thank you very  much,  Commissioner.   I  

understand that  64(C)(2)  of  1995 is  that  the munic ipal  

counci l  wi l l  appoint  a  munic ipal  po l ice serv ice and the 20 

execut ive head o f  that  wi l l  be the  Chief  o f  Pol ice,  and the  

account ing of f icer  wi l l  be the  chief  execut ive  of f icer .   

Therefore,  the powers of  the Chief  o f  Pol ice are subject  to  

the d i rect ive of  the chief  execut ive  of f icer ,  which  is  the  

account ing of f ice.   
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ADV SELLO SC :    Apologies.   You proceed then f rom 

paragraph 56 to reference the systems of  delegat ions,  and 

you have at tached an excerpt  f rom the Munic ipal  Systems 

Act  number 32 of  2000.   That  accepts you have annexed as 

IM8 i f  you go to the annexures bundle.  

DR MASHAZI :    8?  

ADV SELLO SC :    IM8 at  page 29.  

DR MASHAZI :    Yes,  Ma’am ,  I  found i t .   

ADV SELLO SC :    Have you located i t?   

DR MASHAZI :    Yes.   10 

ADV SELLO SC :    Ear l ie r ,  I  re ferenced a ser ies of  f i les to  

your  r ight ,  and at  the t ime I  suggested that  you not  concern 

yoursel f  wi th .   Those,  for  the record,  a re the complete  

bundles of  the four  wi tnesses who test i f ied f rom EMPD, to 

which Chief  Mapiyeye,  Commissioner Spies,  Ms Myeza,  and 

Ms Thepa,  those are the f i les to  your  r ight ,  together  wi th 

the i r  respect ive annexures.   I  ind icated that  I  would refer  to  

them f rom t ime to t ime,  and they are marked on the spine  

wi th the i r  respect ive names.   Can you then pul l  out  the 

statement  of  ch ie f  Mapiyeye?  I t  wi l l  be a f i le  of  s ta tement  20 

and annexures.   And in  par t icu lar ,  I  would l ike to  refer  you 

to page 7.   

DR MASHAZI :    O f  the statement?  

ADV SELLO SC :    Of  the statement  of  Mr Mapiyeye.   And I  

re fer  to  page 7,  paragraph 21,  for  convenience pure ly,  
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because Chief  Mapiyeye quoted sect ion 64(C)(2)  in  fu l l ,  

which is  the sect ion that  you are engaging wi th,  under th is  

heading.   

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    And you wi l l  see,  f rom that  quotat ion,  

that  i t  provides that  the execut ive  head,  and you conf i rm 

that  the execut ive reference to the execut ive here  is  the 

Chief  o f  Pol ice.   

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    Subject  to  th is  act ,  th is  act  be ing the  10 

SAPS Act ,  and a  few other  prescr ip ts,  exerc ise cont ro l  over  

the munic ipal  serv ice,  and shal l ,  amongst  other  th ings,  and 

then i t  l is ts ,  le t  us say,  h is  powers and dut ies.   Do you 

conf i rm that?  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    Thank you.   Do you conf i rm that  sect ion  

64(C) provides that  the Chief  o f  Pol ice is  appointed by  

counci l  and reports to  counci l  th rough the c i ty  manager?  

DR MASHAZI :    That  i s  cor rect .  

ADV SELLO SC :    Wi th that  understanding,  therefore,  k ind ly  20 

expla in whether  the sect ion 56 of  the Munic ipal  Systems Act  

that  you annex,  a l ters that  posi t ion in  any way?  I t  does not .  

DR MASHAZI :    No.   

ADV SELLO SC :    So,  the powers bestowed upon the Chief  

of  Pol ice as set  out  in  Chief  Mapiyeye’s paragraph 21 
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remain unaf fected by the provis ions of  sect ion 56 of  the 

Munic ipal  Systems Act .   You e i ther  conf i rm or  you do not ,  

that  is  what  I  am t ry ing to test .  

DR MASHAZI :    I  do not .   

ADV SELLO SC :    You do not  what?  

DR MASHAZI :    I  do not  conf i rm.   

ADV SELLO SC :    Okay,  what  is  the posi t ion,  what  is  the 

impact  in  your  understanding of  sect ion 56 on the powers of  

the Chief  o f  Pol ice?  

DR MASHAZI :    In  fact ,  le t  me star t  by saying,  in  as much 10 

as there is  a SAPS Act  which dea ls wi th the powers of  the  

Chief  o f  Pol ice,  but  the Chief  o f  Pol ice is  appointed under 

the Munic ipal  Systems Act  sect ion 56.   Therefore,  the  

powers that  have been g iven by the  SAPS Act  must  be read 

wi th the powers of  the Munic ipal  Systems Act  as a senior  

manager.  

ADV SELLO SC :    Yes.  

DR MASHAZI :    As a senior  manager.   And a lso,  in  terms of  

some of  the,  I  know that  there wi l l  be a system of  

delegat ions that  cannot  supersede the leg is la t ion,  that  I  20 

understand,  but  th is  i s  how the counci l  works.   Counci l  i s  a  

th i rd sphere of  government ,  which  is  obviously autonomous 

f rom other  spheres.   A l l  the spheres of  government  are  

actual ly  autonomous to each other .    

 For  instance,  in  counci l ,  we have our  own 
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leg is la t ion,  l ike the Munic ipal  Systems Act ,  the St ructures 

Act ,  the Munic ipal  Finance Management  Act ,  but  we do take 

cognisance of  cer ta in  acts that  a f fect  d i f ferent  por t fo l ios 

wi th in counci l ,  l ike your Heal th Act ,  which af fects the socia l  

heal th  and socia l  development ,  and the SAPS Act  which 

actual ly  af fects the operat ions of  pol ice.    

 Hence,  I  am saying that  the two acts must  be read 

together .   In  terms of  the  statement  here,  that  I  accept  h is  

powers,  i t  cannot  be t rue,  because I  operate under the 

Munic ipal  Systems Act ,  and the counci l  has approved 10 

delegat ions,  and a lso,  sect ion 56 is  c lear  in  terms of  the 

powers of  the senior  managers  or  the powers  of  the  

account ing of f icer .   I f  i t  is  h is  not ion  that  I  accept  h is  

powers,  unfor tunate ly,  I  cannot  conf i rm that  and agree to 

that .   

ADV SELLO SC :    Thank you fo r  that .   You do not  have i t  

immediate ly before you,  but  I  am going to read out  some 

sect ions f rom the SAPS Act  i tse l f ,  and in  par t icu lar ,  i t  is 

sect ion 64(B) B,  and i t  reads as fo l lows.   I  quote:  

“The chief  execut ive of f i cer  o f  a  20 

munic ipal i ty  shal l  be responsib le to  the 

munic ipal  counci l  for  the funct ion ing of  

munic ipal  serv ices. ”  

You heard that .   

DR MASHAZI :    Yes.   
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ADV SELLO SC :    So,  he is  responsib le and accountable to  

the counci l .  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Sect ion 64(C)(1) ,  provides that :  

“Subject  to  sect ion 64(D),  a  munic ipal  

counci l  shal l  appoint  a  member of  the  

munic ipal  po l i ce serv ice as  the 

execut ive head thereof . ”  

You heard that .  

DR MASHAZI :    Yes,  Ma’am .   10 

ADV SELLO SC :    Based on that ,  do we at  least  accept  that  

insofar  as the SAPS Act  is  concerned,  the Chief  o f  Pol ice is  

appointed by a counci l  and is  accountable to  the munic ipal  

counci l?   

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    Then I  want  to  refer  you to your 

Annexure IM8,  at  page 29,  to  point  out  whether  the 

d i f ference between the two sect ions,  sect ion 64(C) read 

wi th 64(B) of  the SAPS Act  and sect ion 56 of  the Munic ipal  

Systems Act  is  as  fo l lows.   I f  you could turn to  your page 29 20 

of  the bundle.   

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    The sect ion you invoked is  sect ion 56,  

appointment  of  managers d i rect ly  accountable to  munic ipal  

managers.   56(1) (A)  provides:  
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“A munic ipal  counci l  a f ter  consul ta t ion 

wi th the munic ipal  manager must  

appoint :  

[ I ]  A  manager  d i rect ly  

accountable to  the munic ipal  

manager. ”  

In  the context  of  what  sect ion 64(B) and (C) provide of  the 

SAPS Act ,  that  is  not  the Chief  o f  Pol ice because the Chief  

o f  Pol ice we know f rom that  act  is  accountable to  counci l .   

Would you have a  chal lenge wi th that  proposi t ion?  10 

DR MASHAZI :    The Munic ipal  Systems Act ,  as I  understand 

i t ,  and the SAPS Act  as I  understand i t ,  i t  says the  

execut ive head wi l l  be  the Chief  o f  Pol ice,  but  in  terms of  

h is  powers are subject  to  the chie f  execut ive of f icer ,  which 

is  the account ing  of f icer .   And then in  terms of  th is  sect ion  

56(1) ,  the manager accountable to  the munic ipal  manager,  

ch ief  in  terms of  h is  employment  or  cont ract ,  which we wi l l  

send the team, he is  appointed as  a senior  manager under 

the Munic ipal  Systems Act .   

ADV SELLO SC :    I f  I  am test ing my understanding now of  20 

what  you say.   So therefore,  because you say he is  

appointed in  terms of  sect ion 56 o f  the Munic ipal  Systems 

Act ,  he therefore becomes accountable to  the c i t y  manager.  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    And you suggest  that  we over look the 
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provis ions of  the  SAPS Act ,  which makes h im accountable 

to  counci l .   

DR MASHAZI :    Can you repeat  the  quest ion.   

ADV SELLO SC :    My quest ion is ,  based on what  you have 

just  sa id,  and I  am checking whether  I  understand you 

correct ly ,  that  sect ion 56,  and you say he is  appo inted in  

terms of  that  sect ion of  the Munic ipal  Systems Act ,  makes 

h im accountable to  the c i t y  manager,  sect ion 56.  

DR MASHAZI :    Yes.   

ADV SELLO SC :    And you say that  should be the  prevai l ing 10 

sect ion,  and we over look the fact  that  the SAPS Act  

prescr ibes that  the Chief  o f  Pol ice is  accountable to  

counci l .   Do we over look the provis ions of  the SAPS Act?  

DR MASHAZI :    I  am not  over looking that  par t i cu la r  SAPS 

Act .   Remember the SAPS Act  is  about  the Chief  o f  Pol ice 

being the head,  and i t  re fers to  me as the chief  execut ive 

of f icer ,  and that  h is  powers are subject  to  my d i rect ive as  

the chief  execut ive of f icer .   Then when you go to  sect ion 

56,  i t  i s  c lear  that  even h is employment  cont ract ,  he  reports 

to  me d i rect ly ,  he  does not  report  to  counci l ,  he is  the head 20 

of  the department  of  the EMPD.   

 To an extent  that  the current  s t ructure ,  

organisat ional  s t ructure,  that  was done now by counci l ,  the 

Chief  o f  Pol ice posi t ion  has been downgraded,  there wi l l  be 

a head of  communi ty serv ices,  the  l is t  o f  posi t ions,  the l is t  
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o f  departments that  I  re fer red to in  my statement .   We no 

longer have a department  of  EMPD, or  Ekurhuleni  Met ro  

Pol ice.   I t  is  under the head of  communi ty serv ices.    

 We may not  even be a pol ice of f icer .   He may be a  

f i re f ighter .   So,  these are two departments that  have been 

matched.   I  do not  know how we are going to deal  wi th  

these two leg is la t ions,  because at  some point ,  because of  

th is  confusion between the two leg is la t ions,  I  suggested to 

the chief ,  in  one of  my statements,  that  ch ief ,  because there 

is  th is  g rey area,  about  the SAPS Act  in  te rms of  your  10 

powers,  and the  Munic ipal  Systems Act ,  p lease create a  

pol icy for  me.    

 Create a pol icy fo r  me,  I  do not  know which,  maybe 

at  some point  we wi l l  go th rough i t .   Create a pol icy so that  

we avoid these grey areas in  deal ing wi th i ssues in  the 

EMPD, because they are very pecul ia r .   I  am not  a pol ice  

of f icer ,  and I  do  not  deal  wi th  the SAPS Act  on  a dai ly  

basis,  and I  do not  deal  only wi th the Metro Pol ice.   You 

can imagine that  I  have 26 depar tments,  and they are a l l  

scat te red wi th in the c i ty .    20 

 Metro Pol ice i t se l f  is  in  Kempton Park,  l ike 50 

k i lomet res away f rom the head of f ice where my of f i ce was 

based.   So,  i t  is  important  that  we,  these two acts,  

obviously,  they are creat ing a grey area,  hence I  t r ied to 

address i t  by request ing h im to create the pol ice,  because 
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for  me i t  was a confusion.   

ADV SELLO SC :    Is  i t  possib le,  and I  put  no h igher than 

that ,  that  perhaps the er ror  a rose in  h is  appointment  by  

invoking sect ion 56?  Is  i t  possib le that  in  appoint ing h im,  

the counci l  re l ied on sect ion 56,  when i t  ought  to  have 

re l ied on sect ion 64?  Is  that  possib le?  

DR MASHAZI :    Yes,  i t  is  possib le.   

ADV SELLO SC :    Now,  you say you recognise the conf l i c t  

between the two,  because they deal  wi th  an important  

issue,  which is  the f ina l  reposi tory of  the power.   You have 10 

a legal  department  wi th in the c i ty ,  I  accept .   Is  that  cor rect?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Did  you enqui re f rom the legal  

department ,  or  d id you request  an opin ion to address 

speci f ica l l y  that  conf l i c t?  Because I  do not  see how the  

Chief  o f  Pol ice,  who is  not  a lawyer,  to  my understanding,  

would have assisted you.   Did  you d i rect ,  perhaps,  a 

request  to  the legal  department?  

DR MASHAZI :    Wel l ,  the issue o f  conf l ic t  in  terms of  th is  

th ing,  the SAPS Act ,  as wel l  as the Munic ipal  Ass istance 20 

Act ,  wi l l  remain a grey area for  counci l .   I t  is  counc i l  that  is  

supposed to actual ly  take in to cognisance the existence of  

th is  Act ,  and one may argue to say that  th is  has been our  

genera l  argument  that  the chief  was appointed under  

sect ion 56 of  the  Munic ipal  Assistance Act ,  not  under the  
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SAPS Act .   He draws h is sa lary f rom the Munic ipal  Systems 

Act ,  o r  f rom counci l ,  that  has created systems of  

delegat ions that  i s  governed th rough the Systems Act .   So,  

i t  is  something that  needs to be addressed by counc i l ,  to  be 

honest .    

ADV SELLO SC :    I  appreciate tha t  and thank you for  that  

answer.   My quest ion was whether  or  not  you had tu rned at  

any point  to  the c i ty 's  legal  department  to  seek guidance as 

to the correct  in te rpretat ion of  the approach you had.  

DR MASHAZI :    Not  yet .   I  on ly requested the pol icy f rom 10 

the chief  to  assist  me in  deal ing  wi th the chal lenges that  we 

face between the Systems Act  and the SAPS Act  in  terms of  

i ts  powers.  

ADV SELLO SC :    Noted and I  ra ised th is  issue speci f ica l l y ,  

and I  do accept  that  i t  is  a  techn ica l  legal  in te rpretat ion,  

and I  do appreciate any chal lenges you may have in  that  

regard,  but  I  ra ise i t  par t i cu la r ly  because i t  in forms a  

number of  decis ions that  you subsequent ly  took that  we wi l l  

be deal ing wi th,  and i t  was necessary that  the steps you 

took,  the responses you gave,  be p laced in  the i r  proper 20 

context ,  as to  your understanding of  what  your  powers  

were,  and what  h is  as the Chief  o f  Pol ice were.   You state,  

then,  at  your  paragraph 58,  that  the Chief  o f  Pol ice 's  

powers are subject  to  your  d i rect ives,  and that ,  i f  I  go back 

to  Chief  Mapiyeye’s  quotat ion of  sect ion 64(C),  you der ive 
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f rom what  i s  quoted there,  because i t  speci f i ca l l y  p rovides:  

“The execut ive head shal l ,  subjec t  to  

th is  Act ,  nat iona l  s tandards,  and the  

d i rect ives of  the chief  execut ive o f f ice  

of  the  munic ipal i ty ,  exerc ise cont ro l  

over  the munic ipal  po l i ce serv ice,  and 

shal l ,  and then enumerates the powers  

granted h im.”  

Now you say,  those powers enumerated there,  the Chief  o f  

Pol ice must  exerc ise subject  to  your  d i rect ives.   My 10 

quest ion is ,  what  impact  d id you understand any d i rect ives 

that  you issued,  to  have on those powers set  out  in  64?  

Does i t  s t r ip  the Chief  o f  Pol ice of  the powers,  because you 

are so d i rect ,  o r  what  is  the impact  of  the d i rect ives?  

Because you say,  these powers are subject  to  my 

d i rect ives.   

DR MASHAZI :    Wel l ,  as I  ind icated,  that  I  work,  I  funct ion,  

or  I  exerc ise my powers,  us ing the Systems Act .   I  am 

employed under the Systems Act ,  sect ion 54,  and he is  

employed under the systems Act ,  sect ion 56.   So,  in  terms 20 

of  the powers,  those powers are  actual ly  in terpreted as  and 

when there are  chal lenges.   For  instance,  there was 

misunderstanding about  the appoin tment ,  and I  re l ied on the 

systems of  delegat ions,  as wel l  as the Systems Act .   That  

wel l ,  ch ief ,  in  as much as you are saying you are 
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responsib le fo r  appoint ing f rom deputy Chief  o f  Pol ice up to  

a c leaner in  your  department ,  i t  is  not  possib le.    

 Hence counci l  has created systems of  delegat ion.   

When is  he going to do h is work?  When he must  s i t  in  the 

in terv iews of  jun ior  of f i c ia ls .   So,  the systems of  

delegat ions,  as approved by counci l ,  i s  meant  to  assist  

senior  managers to  concent rate on the genera l  per fo rmance 

of  the department ,  on governance issues,  and on s t rategic 

issues,  then on operat ional  i ssues.   So that  i s  why I  re l ied  

on the systems of  delegat ions,  because I  am actual ly  10 

subject  to  adhere  to them, as wel l  as h im,  because he is  

appointed under the Systems Act ,  the Munic ipal  System Act .   

Okay,  le t  me stop there.   

ADV SELLO SC :    Okay,  thank you for  that .   I  am interested 

in  your  understanding of  the ef fect  o f  your  d i rect ives on the 

powers of  the Ch ief  o f  Pol ice as l i s ted,  and I  wi l l  g ive you 

an example.   Sub (B)  of  that  sect ion 64(C)(2) ,  s t ipu lates 

that :  

“Subject ,  o f  course,  to  the act ,  to  

nat ional  s tandards,  and d i rect ives of  20 

the chief  execut ive of f icer  of  the 

munic ipal i ty ,  the Chief  o f  Pol ice shal l  

be responsib le for  the recru i tment ,  

appointment ,  promot ion and t ransfer  of  

members of  the munic ipal  po l ice  
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serv ice,  pol i ce. ”  

And am I  correct  to  understand that  is  a reference to men 

and women in un i form who are  the pol ice?  So,  i f  the act  

says he is  responsib le for  that  funct ion,  I  want  to  get  your  

understanding as  to the ef fect  o f  any d i rect ives you may 

issue as c i t y  manager on that  power.   Can you st r ip  h im of  

that  power?  As you understood th ings.  

DR MASHAZI :    As I  understand,  I  used the sys tems of  

delegat ions that  actual ly  expla ins  the powers of  the chief ,  

which level  can he appoint .   He is ,  in  terms of  the systems 10 

of  delegat ions approved by counse l ,  he is  only responsib le 

to  appoint  h is  deput ies,  and h is deput ies are delegated to 

deal  wi th  the lower levels,  and the execut ive managers,  et  

cetera,  et  cetera .    

 In  terms of ,  I  re l ied on the systems of  delegat ions.   

Inasmuch as there is  th is  not ion that  I  accept  h is  powers,  

but  I  worked wi th  documents that  counci l  uses.   Remember,  

we are both  appo inted by counci l .   Inasmuch as he has th is  

SAPS Act  that  gave h im powers,  hence I  sa id there is  a  

great  area between the two leg is la t ions,  which,  a t  some 20 

point ,  counci l  needs to actual ly  acknowledge and cor rect  

some of  these th ings.   Remember,  as an account ing of f icer ,  

you are appointed in  terms of  the leg is la t ion,  and you must  

abide by that  leg is la t ion,  which is  the Munic ipal  Systems 

Act ,  and a lso the  systems of  delegat ions,  which  are  
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approved by counci l .   I  cannot  go  outs ide  that  in  terms of  

my d i rect ive.   

ADV SELLO SC :    I  understood.   Thank you for  that .   Just  

to  c lose on that  top ic,  a t  paragraph 58,  at  page 11,  you 

state h is  powers  are subject  to  my d i rect ives.   That  is  a 

reference to h is  powers in  te rms of  the SAPS Act ,  not  the  

Munic ipal  Systems Act .   Correct?  

DR MASHAZI :    Both.   

ADV SELLO SC :    Okay,  I  wi l l  accept  both.   Can I  t ry  again,  

then,  to  say what  does your d i rect ive do to h is  powers?  10 

Can you change h is powers?  Can you st r ip  h im of  h is  

powers?  

DR MASHAZI :    I  cannot .  

ADV SELLO SC :    Okay,  so your  d i rect ives would never  

have that  ef fect ,  whether  the powers der ive f rom the 

Systems Act  o r  the SAPS Act .  

DR MASHAZI :    Exact ly .   

ADV SELLO SC :    Thank you.  

ADV KHUMALO SC :    Can I  just  c la r i fy  th is?  

ADV SELLO SC :    Yes,  Commissioner.   20 

ADV KHUMALO SC :    Dr  Mashazi ,  i t  requi res a yes answer,  

and you can e laborate i f  you so wish.   My understanding of  

your  ev idence is  that ,  to  the extent  that  you par t ic ipated in  

recru i tment  appo intment  t ransfers wi th in the munic ipal  

po l i ce,  you bel ieve that  you were act ing in  terms of  the  
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powers conferred upon you by the Munic ipal  Systems Act  

and the systems of  delegat ion.   Whether  you are  r ight  or  

wrong,  that  i s  a separate issue,  but  you bel ieve that  these 

two inst ruments permi t ted you to do that .  

DR MASHAZI :    Thank you very  much,  Commissioner.   I  

never par t ic ipated in  the employment  of  jun ior  of f ic ia ls .   I  

on ly par t ic ipate in  the appointment  of  HODs.   That  is  a  

leg is la ted powers  in  te rms of  the  Systems Act ,  that  the  

account ing of f i cers shal l  be the chai rperson of  the panel  to 

appoint  senior  managers,  inc luding Chief  o f  Pol ice .   Then 10 

when you go to the delegat ions,  the delegat ions are c lear .   

Then such powers f rom the munic ipal  account ing of f icer  are  

fur ther  sub-delegated to the HODs,  which is  now Chief  o f  

Pol ice.    

 Chief  o f  Pol ice powers are delegated to appoint  

d iv is ional  heads,  which are h is deput ies.   Then fu r ther  to  

that ,  I  have at tached the copy,  deput ies are responsib le to  

appoint  the next  level .   So,  meaning at  the inspector  level ,  

the lowest  level ,  i t  w i l l  be your super intendent  who are  

going to be delegated,  who are delegated to appoint  those 20 

jun ior  of f ic ia ls .   I  do not  s i t  in  the in terv iews of  jun ior  

of f ic ia ls ,  inc luding the d iv is ional  heads.   The d iv is ional  

heads,  ch ief  s i ts  there as the chai rperson of  those panels,  

inc luding the appointment  of  General  Mkhwanazi ,  he s i ts  

there.  
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ADV KHUMALO SC :    So,  you say you d id not  take any 

powers away f rom him?  

DR MASHAZI :    No.   

ADV KHUMALO SC :    You s imply fo l lowed the Munic ipal  

Systems Act  and the systems of  delegat ion?  

DR MASHAZI :    Cor rect .   

ADV KHUMALO SC :    So,  i t  was not  you tak ing  powers 

away f rom him?  

DR MASHAZI :    Cor rect .   

ADV KHUMALO SC :    Thank you.  10 

ADV SELLO SC :    Thank you,  Commissioner.   Yes,  

Commissioner Baloyi .   

ADV BALOYI SC :    Dr  Mashazi ,  just  to  make sure that  I  

understand,  I  am looking at  th is  delegat ion document  at  

page 27 of  the bundle.   I t  is  IM7.   I  just  want  to  make sure  

that  I  understand,  I  am reading i t  cor rect ly .  

DR MASHAZI :    I  am not  hear ing your vo ice.   

ADV BALOYI SC :    Page 27 of  the bundle,  i t  is  IM7.   And I  

just  want  to  make sure that  I  understand i t  correct ly .   So,  

what  you have got  there is  you have got  in  that  shaded par t ,  20 

i t  says:  

“The HOD –  the EMPD has the 

fo l lowing assigned to h im in  terms of  

the appl icable leg is la t ion. ”  

You see where I  am reading?  
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DR MASHAZI :    Yes.   

ADV BALOYI SC :    And then i f  you go to i tem two thereof ,  i t  

says:  

“Responsib le for  mainta in ing  an 

impart ia l ,  accountable,  t ransparent  

appointment ,  promot ion and t ransfer  of  

members of  the Metro Pol ice Serv ice. ”  

I f  you go to the column wi th delegat ion,  where the heading 

is  delegat ion,  you see what  I  am reading?  

DR MASHAZI :    Yes.   10 

ADV BALOYI SC :    Am I  reading i t  correct ly  to  say that  that  

power in  two,  he exerc ises i t  in  respect  of  d iv is ional  heads?  

Is  that  the way to read i t?   

DR MASHAZI :    Yes,  Ma’am .   

ADV BALOYI SC :    Okay,  and then when you go to three,  

i tem three,  which says:  

“Responsib le  for  recru i tment ,  

appointment ,  promot ion and t ransfer  of  

members subject  to  appl icable law,  that  

appl ies to  d iv is ional  heads and 20 

execut ive managers. ”  

DR MASHAZI :    Cor rect .   

ADV BALOYI SC :    And then last ly ,  responsib le  for  the 

d isc ip l ine of  the Munic ipal  Pol ice Serv ice,  that  app l ies to  

d iv is ional  head,  execut ive managers and managers.   So he 
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is  got  the power over  those people.   

DR MASHAZI :    Yes.   

ADV BALOYI SC :    Okay,  thank you.   I  understand.   

Thanks,  Ms Sel lo .   

ADV SELLO SC :    Thank you,  Commissioner.   Thank you,  

Dr Mashazi .   That  then br ings us to  the end of  quest ion one.   

And I  would then l ike to  inv i te  us to  consider  quest ion two.  

For  that  purpose,  I  th ink you can c lose the f i le  conta in ing  

Chief  Mapiyeye 's  statement .   You can put  i t  as ide to make 

some space for  yoursel f .   You dea l ,  quest ion two,  enqui red 10 

f rom you as to your knowledge of  and a ro le,  i f  any,  in  the 

conclusion of  two memoranda of  agreement  by Br igadier  

Mkhwanazi  on behal f  o f  the Ci ty  o f  Ekurhuleni  and inv i ted  

you to g ive comments.    Do you see that?  I  am at  page 11 

of  your  statement .   Verbal .   Do you see where I  am in your  

statement?  

DR MASHAZI :    Yes,  I  see.  

ADV SELLO SC :    I  am fo l lowing paragraph 58.   And you 

deal  cumulat ive ly wi th the quest ion two,  one and 22,  

because the one quest ion was speci f ic  to  the memorandum 20 

of  agreement  wi th Medicare 24 dur ing or  about  October 

2021 and the other  one being i tem 22 dea l t  wi th  

memorandum of  agreement  concluded wi th CAT VIP 

Protect ion dur ing or  about  October 2021.   You then provide  

your answer f rom paragraph 59 at  page 11 th rough to 66.   
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Would you l i ke to  take the Commissioners th rough your  

response as regards any knowledge you had regard ing the 

conclusion of  these two documents  and any ro le you p layed,  

i f  any,  in  the conc lusion of  the two documents?  

DR MASHAZI :    Thank you,  SC.   The document ,  the  

memoranda,  the  two memoranda that  were s igned by 

Br igadier  Mwkwanazi ,  to  my knowledge,  i t  d id  not  come to 

the at tent ion of  my of f i ce,  and I  d id  not  know the or ig in and 

I  d id  not  even know that  they were  implemented.   For  me,  i t  

is  i r regular .   For  the department  o r  a jun ior  of f ic ia l  to  enter  10 

in to a memorandum or  memoranda wi thout  the account ing 

of f icer .   The memoranda obviously conta ined the issue of  

the donat ion and so for th,  but  fo r  me,  i t  was i l legal .   I t  was 

not  wi th in h is  powers to ac tual ly  enter  in to those 

memoranda.  

ADV SELLO SC :    You reference Annexure IM9 and IM  10,  

which appear in  your  annexure bundle,  page 9 and page 31,  

my apologies,  and page 32,  respect ive ly.   Your bundle f i le .   

I t  should have your name on the spine and read annexure 's .   

I t  should have your name and a f i le  wi th  your name on the  20 

spine headed annexure 's .   I  am refer r ing you to Annexure 's  

IM9 and IM10,  which appear  at  page 31 and 32,  

respect ive ly.  

DR MASHAZI :    Page,  apologies.   

ADV SELLO SC :    I t  is  qui te  okay.   Page 31.  
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DR MASHAZI :    Page 31,  yes,  Ma’am.  

ADV SELLO SC :    P lease conf i rm that  that  is  marked IM9 

and i t  is  an emai l  wi th  a name at  the top,  L iezel  Tyres.   Is 

that  where we are  at?  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    Okay,  we are going to have regards to 

that  document  and the fo l lowing one,  which is  IM10,  and 

then you annex the two memoranda as IM11 and IM12,  

respect ive ly.   Okay,  now you ind icate in  your  statement ,  

and I  th ink you have conf i rmed now in ora l  test imony,  that  10 

you had no knowledge of  the conclusion of  these 

documents,  these memoranda.   You p layed no ro le in  the i r  

conclusion.   You state at  paragraph 63,  the f i rs t  t ime I  saw,  

and at  page 12:  

“The f i rs t  t ime I  saw s igned vers ions of  

the memoranda was on 26 November  

2025.”  

Is  that  correct?  No,  Dr Mashazi?  

DR MASHAZI :    I  beg your pardon?  

ADV SELLO SC :    You have to be verbal  in  your  responses.   20 

DR MASHAZI :    Cor rect .   

ADV SELLO SC :    Thank you.   Now,  you speci f i ca l ly  ca l l  

them signed vers ions.   Does that  suggest  you have seen 

unsigned vers ions?  

DR MASHAZI :    Yes,  I  have.   
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ADV SELLO SC :    Where have you seen them?  

DR MASHAZI :    I t  was th rough communicat ion between,  i t  

was in  the,  I  th ink i t  was in  the IPID report ,  I  do not  recal l ,  

but  we wi l l  check and ver i fy .  

ADV SELLO SC :    Because you have annexed IM9 and IM10 

at  paragraph 65,  and we said IM9 star ts  at  page 31.   That  i s  

an emai l .   And th is ,  as I  read i t ,  is  an emai l  f rom Jermaine 

Fortu in.   I t  is  dated the 24 t h  o f  October 2021.   Do you see 

where I  am reading?  And i t  reads:  

“Good day,  L ieze l ,  for  a t tent ion,  i f  the  10 

chief ,  that  i s  of f .   Draf t  p roposal  

accepted by Medicare 24.   Yet  to  do  

some amendments. ”  

You see where I  am reading?  Am I  reading th is  correct ly ,  

that  th is  par t i cu lar  emai l  had at tached to i t  the  two 

memoranda?  Sound.   Yes,  Ma’am.   Is  i t  the two memoranda 

that  were at tached to th is  emai l?   

DR MASHAZI :    Yes,  Ma’am.   

ADV SELLO SC :    Okay,  now you are suggest ing that  that  

emai l  forwarded the unsigned memoranda.   Is  that  what  you 20 

are saying?  Am I  misunderstanding you?  

DR MASHAZI :    Yes,  Ma’am.   And as we ind icated about  the 

t ime const ra int  and the volume of  ev idence and statements 

as  wel l  as t ranscr ip ts f rom the wi tnesses,  wel l ,  our  

statement  needs to be amended in  terms of  that ,  in  terms of  
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th is  par t icu la r  sentence,  and we would amend that .    

ADV SELLO SC :    Okay,  for  the record,  just  ind icate the  

extent  to  which you would l i ke to  amend that  sentence,  just  

to  p lace i t  on record.   

DR MASHAZI :    That  we f i rs t  saw the s igned one,  but  to  be  

honest ,  the quest ion that  you posed to me was,  was I  aware  

of  the memoranda?  

ADV SELLO SC :    Yes.   

DR MASHAZI :    And my answer was that  I  was not  aware,  

and a lso,  i t  was i r regular  fo r  the department  to  en ter  in to  10 

that .   But  in  terms of  how and when,  which one was s igned, 

in  terms of  IPID report ,  whether  i t  was s igned or  not ,  I  

cannot  g ive you a  def in i te  answer.   That  i s  why I  am saying  

we wi l l  go back and re -correct .   

ADV SELLO SC :    Okay,  because you at tach at  paragraph 

64 the two s igned memoranda,  marked next  to  IM11 and 12.  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Am I  understanding you cor rec t ly  that  

IM11 and 12 are the s igned vers ions that  you f i rs t  came to 

learn of  on the 26 t h  o f  November 2025?  20 

DR MASHAZI :    Exact ly .  

ADV SELLO SC :    When they were presented to your  

at tendees?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Okay,  then does that  suggest  that  you 
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were aware of  unsigned vers ions?  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    Are you able -  f i rs t l y ,  where d id you 

obta in the unsigned vers ions,  i f  I  may enqui re?  

DR MASHAZI :    I  do not  remember.   As I  am saying that ,  

because of  the t ime const ra int ,  i t  was d i f f icu l t  fo r  us to  get  

in format ion anyway.   And as I  ind icated dur ing our  session,  

that  when you request  document ,  you are requested to go  

through the POPI  Act ,  and so for th,  and so for th.   So,  the 

t ime g iven to us was d i f f icu l t .   Because at  some point ,  you 10 

requested some document ,  and we were to ld that  you must  

apply.   My at torney must  apply.   And I  am expected to 

appear and g ive proper evidence in  terms of  my test imony.  

ADV SELLO SC :    Okay,  then the Annexure IM11 and IM12,  

which you say you obta ined f rom the Commission at tached,  

and are both s igned and date by,  above the name,  JD 

Mkhwanazi ,  Di rector  of  Specia l i sed Serv ices.   And I  am 

looking speci f i ca l ly  at  page 42,  35 and 42 of  the two 

annexures.   You see that?  

DR MASHAZI :    Yes,  Ma’am .   20 

ADV SELLO SC :    And page 35 is  the conclusion of  the f i rs t  

memorandum.  There is  a s ignature there that  has been 

redacted.   I t  is  JD Mkhwanazi ,  Di rector  of  Specia l i sed 

Serv ices.   The second memorandum, JM11,  star ts  at  page 

37.   And page 42,  once again,  has got  a redacted s ignature.   
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And above the name,  JD Mkhwanaz i ,  Di rector  of  Specia l i sed 

Serv ices.   And these are the documents that  you say you 

obta ined f rom the Commission.   Both of  them are dated,  

par t ly  dated.   No,  they are not  dated.   They reference, 

however,  an ef fec t ive date of  10 -2021.   Do you accept  that ,  

just  f rom the document  i tse l f?   

DR MASHAZI :    Yes,  I  do.  

ADV SELLO SC :    So,  we can accept  that  these wou ld have 

come to your at tent ion at  the ear l iest ,  in  October 2021.   At  

the very ear l iest .   Not  before.   Do you accept  my log ic?  10 

DR MASHAZI :    I  do not  …[intervenes]  

ADV SELLO SC :    They are dated October 2021.   They 

would suggest  that  they would not  have been in  ex istence 

pr ior  to  that  date.  

DR MASHAZI :    Yes,  they were never brought  to  my 

at tent ion,  as I  ind icated.   Whether  they were dated 2021,  he  

s igned them in 2021,  or  –  a l l  I  am saying is ,  I  do  not  want  to  

get  in to deta i l s  of  when was i t  s igned,  the draf t ,  and so 

for th.   A l l  I  want  to  respond to,  accord ing to my knowledge 

and accord ing to my understanding,  is  that  the two 20 

documents were never brought  to  my at tent ion.   This i s  the 

pract ise f rom the Department  of  Metro Pol ice,  not  the c i ty  

i tse l f ,  because i f  I  was aware of  such memoranda,  I  was 

going to take act ion,  to  be honest ,  because i t  is  i r regular  for  

a department  to  enter  in to any re la t ionship wi th an external  
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serv ice provider  wi thout  the knowledge of  the i r  account ing  

of f ice.  

ADV SELLO SC :    And my quest ion was in formed by your  

statement  that  you had seen the unsigned vers ion o f  these 

memoranda,  and I  was t ry ing to de termine,  and for  that  we 

wi l l  have to re ly  on your memory,  as to  when tha t  could  

possib ly  have been,  that  you saw unsigned memoranda.  

DR MASHAZI :    Can you repeat  the  quest ion?  

ADV SELLO SC :    I  say my quest ion regard ing these two is  

in formed by what  you stated,  paragraph 63.   You said the 10 

f i rs t  t ime I  saw s igned vers ions was when you obta ined 

them f rom the Commission.   I  had asked you a quest ion,  

whether  i t  is  cor rect  to  understand.   That  means you have 

seen unsigned vers ions,  and you conf i rmed that .   So,  I  

wanted to determine when that  could possib ly  have been,  

that  you saw unsigned vers ions of  these two memoranda.  

DR MASHAZI :    I  th ink i t  was dur ing the IPID repor t .   I  am 

not  sure hence,  Ma’am,  I  am saying,  can we be g iven an 

opportuni ty  to  go and conf i rm?  

ADV SELLO SC :    I  am happy to do that .   I  do not  have a  20 

chal lenge,  but  I  just  want  to  know what  opportuni ty  we are 

g iv ing you.  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Yes,  are we g iv ing you an opportuni ty  to  

go test  whether  or  not  you saw the  unsigned memoranda in  
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the IPID report?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Or whether  you saw them elsewhere?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Okay,  but  to  your ,  as a guesst imate,  you 

would say i t  is  most  probably the IPID report ,  a l though I  wi l l  

not  hold you to that  answer unt i l  you have cross -checked.  

DR MASHAZI :    Okay.   

ADV SELLO SC :    Okay.   And you conclude that  sect ion by  

saying you had no knowledge of  these memoranda,  or  e i ther  10 

one of  them.  You do not  even know,  I  am now at  paragraph 

65,  whether  they were ever  implemented.   And you conf i rm 

that  you d id not  p lay any ro le whatsoever in  the i r  

conclusion.   

DR MASHAZI :    That  i s  cor rect .  

ADV SELLO SC :    And you then inv i te  the Commission to 

turn to  Chief  Map iyeye and Br igadier  Mkhwanazi  to  expla in  

how these memoranda came into existence and how they 

were s igned.   Cor rect?  

DR MASHAZI :    Cor rect .  20 

ADV SELLO SC :    Thank you.   That  then concludes your  

response to the second quest ion as regarded.   

ADV KHUMALO SC :    Before we leave th is  sect ion.  

ADV SELLO SC :    Yes,  Commissioner.  

ADV KHUMALO SC :    Dr  Mashaz i ,  around February 2023,  
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there was a media enqui ry f rom a News24 journal is t ,  where  

that  journal is t  was asking about  the very memoranda we are 

d iscussing under  th is  sect ion.   Did you at  that  s tage 

become aware of  that  enqui ry?  

DR MASHAZI :    I t  is  t rue that  I  had that  in te rv iew wi th that  

journal is t .   His enqui ry was about  the  invest igat ion,  the  

in ternal  invest iga t ion,  not  actual ly  the memoranda,  the two 

memoranda.   I t  was about  the  invest igat ion f rom IPID.   

What  was my understanding?  What  have we done wi th the 

IPID report?  That  was the basis  of  the in terv iew wi th the  10 

journal is t .  

ADV KHUMALO SC :    I  am not  asking about  the  media 

in terv iew you had.   I  am asking about  the enqui ry f rom a  

journal is t  ca l led Jef f  Wiggs on February 2,  2023,  which was 

addressed to EMPD or  Ekurhuleni ,  where the subjec t  of  the 

enqui ry was these very memoranda that  we are  d iscussing  

now.    

DR MASHAZI :    Unfor tunate ly,  I  d id  not  deal  wi th  that  

par t icu lar  enqui ry .   Even the invest igat ion,  i t  was between 

the HR and Chief  o f  Pol ice,  as wel l  as HOD Legal .   I  th ink 20 

he is  going to speak more about  i t ,  the HOD Legal ,  because 

he is  the one who went  through the process wi th the Chief  

o f  Pol ice,  and he is  the one who went  through that ,  and he 

fur ther  compla ined about  the leakage of  in format ion.   So,  I  

cannot  comment  on that .   
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ADV KHUMALO SC :    And then the IPID report ,  because 

you say in  61.1 of  your  statement  that  i t  was presented to  

you by of f ic ia ls  of  IPID on or  about  September 2023.  

DR MASHAZI :    Yes.   

ADV KHUMALO SC :    So,  i t  was presented to you.   

DR MASHAZI :    The IPID report ,  yes,  was presented to me.  

ADV KHUMALO SC :    And am I  cor rect  that  the IPID report  

recommended tha t  the c i ty  of  Ekurhuleni  must  charge Jul ius  

Mkhwanazi?  

DR MASHAZI :    Agreed.  10 

ADV KHUMALO SC :    And the sub ject  of  those charges was 

these very memoranda that  we are d iscussing that  he had 

entered in to these memoranda wi th CAT Secur i ty  Serv ices.   

That  was the recommendat ion f rom IPID.  

DR MASHAZI :    Yes,  s i r .  

ADV KHUMALO SC :    And you d id not  act  on that  

recommendat ion.   In  fact ,  you e i ther  d isregarded i t ,  or  you 

chose not  to  comply wi th i t .   I  do not  know which is  which.  

DR MASHAZI :    In  te rms of  the IPID report ,  the IPID report  

was presented,  number one,  i t  was sent  to  Chief  o f  Pol ice  20 

to act ion,  because Jul ius,  by then,  he was a d i rector .   So,  I  

d id  something,  because the a l legat ions conta ined in  the 

IPID report  were very gross.   I  acted by referr ing the report  

to  corporate leader and Chief  o f  Pol ice,  because Chief  o f  

Pol ice is  mandated,  in  terms of  the SAPS Act ,  to  actual ly  
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d isc ip l ine members.    

 And Jul ius,  being  one of  h is  subord inates,  he was 

supposed to do that .   Even when you look at  the IPID 

report ,  I  do not  know,  I  have i t  somewhere,  where they wr i te  

to  h im to implement  or  to  d isc ip l ine Jul ius.   So f rom my 

point ,  I  d id  something as an account ing of f icer  by referr ing 

i t ,  because i t  is  a  legal  document ,  I  re ferred the document  

to  HOD legal ,  who la ter  in fo rmed me that  the document  is  

incomplete,  and he has advised chief  or  whatever  that  they 

cannot  take act ion on th is  document ,  ra ther  le t  them do the 10 

in ternal  invest igat ion.    

 But  f rom my par t ,  I  d id  not  par t ic ipate in  the  

d isc ip l ine of  jun ior  of f ic ia ls .   My par t  was fo r  me to  accept  

the report  and refer  i t  to the re levant  of f ic ia ls  who are  

responsib le to  d isc ip l ine Br igadier  Mkhwanazi ,  in  terms of  

h is  re lat ionship  and a lso the  memoranda that  he  entered 

in to,  the b lue l igh t  s tory,  the regist rat ion of  vehic les ,  those 

th ings were deal t  wi th  at  the departmenta l  level .  

ADV KHUMALO SC :    So as c i ty  manager,  when you 

become aware that  at  departmenta l  level ,  in  the  face of  20 

such ser ious a l legat ions,  they have not  taken any act ion  

against  Br igadier  Ju l ius Mkhwanaz i ,  d id  you just  wash your 

hands?  Once you became aware that  they have not  done 

anyth ing in  the face of  such ser ious a l legat ions,  what  was 

your par t  then?  



    1 DECEMBER 2025 – DAY 41 

Page 94  o f  268  

 

 

DR MASHAZI :    When I  became aware,  can you repeat  the 

quest ion?  

ADV KHUMALO SC :    You say you referred them to the 

department ,  so there was an IPID report ,  i t  recommended 

that  Ju l ius Mkhwanazi  be charged.   You referred i t  to  the 

department  for  Mapiyeye to do something about  i t .   You 

a lso referred i t  to  legal  to  have a look at  i t .  

DR MASHAZI :    Yes.   

ADV KHUMALO SC :    And we know noth ing came of  e i ther  

the Mapiyeye process or  the legal  process.   Now you,  as 10 

c i ty  manager,  in  the face of  such ser ious a l legat ions that  

impact  the c i t y  of  Ekurhuleni ,  i ts  c redib i l i t y ,  i ts  processes,  

because you have just  sa id to  us,  i f  they entered in to those 

memoranda,  that  is  i r regular  and you would have done 

something about  i t .    

 Now,  I  am saying to you,  when they d id not  do  

anyth ing about  i t ,  what  d id you,  as c i ty  manager,  do?  

These are ser ious a l legat ions,  Dr Mashazi .   You can have a 

s i tuat ion where a  secur i t y  company that  has no re la t ionship 

wi th the c i t y  of  Ekurhuleni  br ings cars to  Ekurhuleni ,  and 20 

they are registered in  the name of  Ekurhuleni  and then they 

are g iven back,  o r  they are never handed over to  the c i t y  of  

Ekurhuleni .    

 And then that  very secur i t y  company uses b lue  

l ights.   And they use those b lue  l ights because there is  
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supposedly  a memoranda concluded between Ekurhuleni  

and that  secur i ty  company author is ing them to make use of  

b lue l ights.   I  mean,  those are ser ious a l legat ions.   And to 

me,  i t  is  not  good enough to say I  re ferred i t  to  Mapiyeye,  I  

re ferred i t  to  the head of  legal ,  when they d id  not  do 

anyth ing,  I  a lso d id not  do anyth ing .   I  f ind that  very d i f f icu l t  

to  accept .  

DR MASHAZI :    Okay,  I  take your point .   

ADV KHUMALO SC :    Do you have a comment?  

DR MASHAZI :    No comment .   We wi l l  have a d iscussion 10 

wi th my at torneys around i t .  

ADV BALOYI SC :    Dr  Mashazi ,  maybe on th is  par t i cu lar  

d iscussion,  I  know i t  is  ahead in  your  statement  somewhere,  

but  maybe when you want  to  consider ,  reconsider  and 

d iscuss wi th your  at torneys,  you may want  to  look at  your  

paragraph 91 in  the statement .   Because in  that  paragraph 

…[intervenes]  

DR MASHAZI :    Paragraph?  

ADV BALOYI SC :    Paragraph 91 o f  your  statement ,  in  that  

paragraph you te l l  us who you refer red the IPID report  to .   20 

And now you are  saying something d i f ferent .   And maybe 

take that  in to account  and see what  you want  to  do wi th i t .   

When you consul t  wi th  your lawyers,  you te l l  us that  you 

referred i t  to  Kemi Behar i ,  and now you ment ion Mapiyeye.   

And you have not  ment ioned h im in respect  of  th is  report .  
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DR MASHAZI :    Okay,  thank you very much,  Ma’am.   Isaac 

Mapiyeye,  in  terms of  the IPID report  and in  te rms of  h is  

responsib i l i t y ,  he  was supposed to d isc ip l ine Jul ius.   He 

was supposed to d isc ip l ine h im.   Two,  I  re ferred the  i tem to 

the report  to  Kemi because he is  a  lawyer.   And I  th ink i t  is  

our  p rocesses that  any legal  document  must  be sent  to  the  

head of  legal  to  actual ly  peruse and g ive the account ing  

of f icer  an opin ion on how to move forward.   But  the 

responsib i l i t y  s t i l l  l ies wi th the Chief  o f  Pol ice to  d isc ip l ine  

Jul ius.  10 

ADV BALOYI SC :    Yes,  so d id  I  mishear you then?  

Because I  thought  you said you refer red the report  to  

Mapiyeye and Behar i .   Did I  mishear that  much?  

DR MASHAZI :    You misunderstood.   Thank you so much.   

The report  was d i rect ly  sent  to  Mapiyeye f rom the IPID.   

They wrote to  h im as the Chief  o f  Pol ice to  d isc ip l ine  Jul ius.   

ADV BALOYI SC :    Yes.   

DR MASHAZI :    And la ter  the report  was presented to me,  

and I  found the report  to  be problemat ic  in  the sense that  

there were ser ious a l legat ions.   That  is  why I  sent  the 20 

report  to  Kemi and for  Kemi to  actual ly  advise me in  terms 

of  moving fo rward  the report .  

ADV BALOYI SC :    Okay,  l i ke  I  sa id,  i t  is  a  top ic la te r  on,  

so I  would l ike to  explore i t  fur ther .   

DR MASHAZI :    Okay,  sure.   
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ADV BALOYI SC :    So,  I  wi l l  pause there fo r  now.   But  

maybe before you leave the topic you were d iscuss ing wi th  

Ms Sel lo ,  I  just  wanted to make a correct ion factual ly .   A t  

the bundle now,  not  the statement ,  the other  bundle,  a t  

page 31,  those emai ls ,  I  th ink you and Ms Sel lo  have said 

that  the at tachments to  that  emai l  are the two memoranda.   

And maybe le t  us look at  the memoranda,  and then I  wi l l  

make the correct ion that  I  th ink needs to be made,  and then 

you can say i f  I  am cor rect  o r  not .    

 So,  in  that  bund le,  the two memoranda star t  a t  10 

page 33.   The f i rs t  one is  the Ekurhuleni  Met ropol i tan and 

CAT VIP protect ion.   That  is  at  page 33,  you see that .   And 

then the next  one is  at  page 32,  I  th ink.   32,  yes.   And i t  i s  

Ekurhuleni  Metropol i tan Pol ice Department  and Medicare  

24,  emergency medical  serv ices/  s lash Anubis Protect ion  

Serv ices.   You see that .   

ADV SELLO SC :    Commissioner Baloyi ,  for  the record,  may 

I  cor rect?  The second one is  at  page 37,  not  page 32.   

ADV BALOYI SC :    Indeed,  I  do apologise.   Indeed,  page 

37.   I  am sor ry.   So,  you can see the one at  page 37.   I t  is  20 

d i f ferent  par t ies,  except  for  the Metropol i tan.   The other  

par ty i s  d i f fe rent .   A t  37?  

DR MASHAZI :    Yes.  

ADV BALOYI SC :    I t  is  Medicare and Anubis Protect ion  

Serv ices.   So,  i t  is  a  d i f ferent  p rotect ion serv ices company.   
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You see that .   Okay,  the cor rect ion I  thought  needs to  be 

made is  i f  you now go back to page 31,  keeping in  mind 

what  I  have poin ted out  now,  i f  you go back to 31,  that  

emai l  there,  the at tachment  is  descr ibed as pre - f ina l  EMS 

and EMPD MOU.  You see that?  

DR MASHAZI :    Yes.   

ADV BALOYI SC :    In  fact ,  the subject  ahead of  that  is  p re -

f ina l  EMS and EMPD MOU draf t  one,  and then the next  one 

says EMS and EMPD MOU.  None o f  these headings refer  to  

CAT Protect ion Serv ices or  Anubis Protect ion Serv ices.   10 

You see the point  I  am making?  

DR MASHAZI :    Yes.   

ADV BALOYI SC :    Okay,  so  i t  seems that  we are  ta lk ing 

about  one memorandum that  was at tached and not  two.   

And then,  the second point  I  just  wanted to make sure we 

establ ish fo r  the record is  when you say the memorandum, 

you saw a memorandum that  was s igned,  and you are 

referr ing to th is ,  these two,  the only s ignature that  appears  

there is  of  Br igadier  Mkhwanazi  and no one e lse.  

DR MASHAZI :    Yes.   20 

ADV BALOYI SC :    Okay,  thank you so much.  

ADV SELLO SC :    Thank you,  Commissioner.   Perhaps we 

take a s l ight  s tep back,  and I  want  us to  address 

speci f ica l l y  the  cor rect ion tha t  Commissioner  Baloyi  

suggests being af fected.   And fo r  that  purpose,  I  would l ike 
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to  refer  you to  Annexure IM10.   At  your  sta tement ,  

paragraph 62,  you state that  these,  p lura l ,  memoranda,  

were sent  to  the Chief  o f ,  Of f ice o f  the Chief  o f  -  Of f ice of  

Chief  Mapiyeye in  October 2021 but  were not  brought  to  my 

at tent ion.   Do you see where I  am reading?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Then you say,  I  a t tach here to an ext ra  

IM9 and IM10.   An af f idavi t  conf i rming that  the memoranda,  

in  the p lura l ,  were sent  to  the chief  on or  about  October  

21 s t .   Now i f  we turn our  at tent ion then to IM10,  IM9 is  the  10 

emai l ,  IM10 is  the  af f idavi t  that  you reference,  correc t?  

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    On my reading of  IM10,  that  is  a 

statement  on a C i ty  of  Ekurhuleni  le t terhead,  wr i t ten in  the  

form of  an af f idavi t  and s igned by,  i t  s tates,  L iezel  Tyres,  

Personal  Assistan t ,  Of f ice of  the Chief  o f  Pol ice,  Ekurhuleni  

Metropol i tan Pol ice Department ,  Ci ty  of  Ekurhuleni ,  and i t  i s  

dated the 17 t h   o f  August  2023 at  the bot tom.   You see 

where I  am reading?  

DR MASHAZI :    Yes,  Ma’am .   20 

ADV SELLO SC :    Now I  want  us to  go to paragraph two of  

that  document ,  that  af f idavi t .   The f i rs t  paragraph of  that  

paragraph two,  there are two sub -paragraphs there,  the f i rs t  

reads:  

“ I  can conf i rm that  I  received the 
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ment ioned document  v ia  emai l  f rom 

Super intendent  Jermaine Fortu in,  dated 

Sunday 24 t h  October 2021,  and cal ls  i t  

a  pre- f ina l  EMS and EMPD MOU draf t  

one,  see at tached Annexure B. ”  

Then the second paragraph reads:  

“ I  can conf i rm that  I  have received a  

second emai l  w i th  at tachment  MOU 

memorandum of  understanding f rom 

Super intendent  Jermaine Fortu in. ”  10 

On the same date ,  about  a few minutes la ter ,  the f i rs t  emai l  

is  supposed to have gone through at  16:09,  the second one 

at  16:13,  and the  subject  once again is  pre - f ina l  EMS and 

EMPD, and i t  i s  Annexure C.   You are not  the author  of  th is  

af f idavi t .  

DR MASHAZI :    I  beg your pardon?  

ADV SELLO SC :    You are not  the author  of  th is  af f idavi t .   I  

am going to g ive  my in terpretat ion of  what  i s  wr i t ten here,  

and I  would l ike to  inv i te  yours.   I  understood the af f idavi t  

to  speak to two d ist inct  documents.   Was that  your  20 

impression as wel l ,  on i ts  reading?  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    And now,  i f  you accept  that  these are two 

documents,  both of  which are memoranda of  understanding,  

do you st i l l  in tend to af fec t  the correct ion that  
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Commissioner Ba loyi  suggests?  Because your statement  

speaks to two d is t inct  memoranda,  and you say the  s igned 

vers ions of  those memoranda that  a re referenced in  th is  

document  are what  we now cal l  IM11 and 12,  which you 

received f rom the Commissioner.   So,  i f  I  can take you 

back,  are we ta lk ing about  one memorandum here,  insofar  

as  both  th is  emai l  that  you have at tached,  and the a f f idavi t  

that  you have a t tached,  or  a re we speaking about  two 

documents?  

DR MASHAZI :    Yes,  the memoranda that  we are ta lk ing 10 

about ,  they are two.  

ADV SELLO SC :    Yes.   

DR MASHAZI :    One is  fo r  the Medicare,  and one is  for  the  

CAT VIP Secur i ty  Serv ices.  

ADV SELLO SC :    And you main ta in those are the two 

documents that  you say are referred to in  th is  a f f idavi t .   

Can I  enqui re,  even just  on the reading of  i t ,  th is  af f idavi t  

was not  communicated v ia the emai l  that  i s  at tached as 

IM9,  because tha t  communicates the memoranda.   Where  

d id you obta in th is  par t i cu la r  af f idavi t  f rom?  20 

DR MASHAZI :    Ma’am ,  I  am not  sure.  

ADV SELLO SC :    You do not  recal l .   

DR MASHAZI :    And I  do not  recal l ,  and hence I  sa id we are  

st ruggl ing to get  good in format ion f rom th is  one,  th is  one, 

th is  one.   
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ADV SELLO SC :    Okay.   

DR MASHAZI :    So,  i t  is  d i f f icu l t  for  me to actual ly  ind icate  

the source of  the  document ,  but  the document  obviously i s  

f rom the EMPD department .   

ADV SELLO SC :    Yes.   No,  I  accept  that  response.   Thank 

you.   Yes,  yes,  Commissioner.  

ADV BALOYI SC :    Can I ,  Dr  Mashazi ,  I  am not  suggest ing  

that  in  the f ina l  analys is i t  is  any,  i t  is  going to be of  any b ig  

moment .   I  just  wanted the  factual  correct ion.   I f  you look at  

that  same af f idavi t  that  Ms Sel lo  is  point ing you to,  the f i rs t  10 

paragraph she read refers to  an emai l  a t  16:09,  which 

conta ins one memorandum, and then another  one at  16:13.   

I t  conta ins a d i f fe rent  MOU.   

 Now,  the emai l  f rom Ms Fortu in at  page 31 is  at  

16:09,  so we know f rom the af f idavi t  that  i t  conta ined one 

memorandum.  That  is  a l l  I  wanted to correct ,  because I  had 

understood the exchange between you and Ms Sel lo  to  be  

that  Ms Fortu in had at tached to th is  emai l  a t  page 31 two 

memorandum.  So,  I  was just  mak ing that  cor rect ion.   You 

see the correct ion  I  was making?  20 

DR MASHAZI :    Yes.   

ADV BALOYI SC :    That  what  she has at tached at  31 is  in  

fact  the one memorandum at  16:09.   

DR MASHAZI :    Yes,  Ma’am .   

ADV BALOYI SC :    Thank you.   Thank you,  Ms Sel lo .   
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ADV SELLO SC :    Thank you.   Thank you,  Commissioner.   

And I  th ink the cor rect ion is  correct ly  pointed out ,  because 

in  terms of  the af f idavi t ,  there are two d ist inct  emai ls .   The 

t imes reference there speaks to two d i f fe rent  emai ls .   

Because you had a l ready star ted th is  top ic wi th 

Commissioner Khumalo,  perhaps i t  is  appropr ia te that  we 

then jump ahead on in  your  statement  to  c lose th is  IPID 

invest igat ion issue regard ing the use of  the b lue l ights and 

the conclusion of  these two memorandums.    

 You understand?  So,  I  am going to jump ahead.   10 

Rather  than leave pocket ,  d r i f t  in to  yonder somewhere only 

to  come back to the same issue,  may I  suggest  that  we run 

ahead and look at  page 21.   At  page 21,  you answer 

quest ion 10.   And speci f ica l l y ,  the  fa i lure to  implement  the 

d i rect ives by IPID to in i t ia te d isc ip l inary act ion against  

Br igadier  Mkhwanazi .   You see what  I  am reading?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    To help you,  or  to  help us  a l l ,  to  

understand exact ly  what  we are ta lk ing about ,  p lease t ry  

and locate Chief  Mapiyeye 's annexure bundle.   And that  i s  20 

where  we wi l l  locate  the actual  IPID report .   Chief  

Mapiyeye 's bundle.   And I  would l ike to  refer  us to  JM19, 

star t ing at  page 101.   Have you located i t?   When we keep 

saying the IPID report ,  that  is  the document  we are  ta lk ing 

about ,  r ight?  Is  i t?  
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DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    And you recal l  that  Commissioner 

Khumalo said  IPID speci f ica l ly  recommended that  

d isc ip l inary steps be taken against  Mr Mkhwanazi .   And that  

recommendat ion appears at  page 103,  under the heading 

IPID recommendat ions.    

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    And that  is  the report  you received.   And 

Commissioner Khumalo wanted to understand the fa i lure to  

act  on that  recommendat ion.   Cor rect?  Your  fa i lure,  10 

speci f ica l l y ,  as a  c i ty  manager.   That  is  the quest ion that  

Commissioner Khumalo had posed to you.  

DR MASHAZI :    I  do not  agree that  I  d id  not  act .   I  ind icated 

that  receiv ing th is  document ,  I  acted.   And the  person 

responsib le to  d isc ip l ine Mkhwanaz i  is  the Chief  o f  Pol ice.  

ADV SELLO SC :    Okay.  

DR MASHAZI :    I  wish the Commission could understand 

how counci l  works and how the  systems of  delegat ion ’s 

work.   And in  terms of  the SAPS Act ,  the Commission is  

aware that  the d isc ip l ine of  members in  the  EMPD re l ies 20 

sole ly  on the Chief  o f  Pol ice.   And i f  the account ing  of f icer  

had to actual ly  s i t  in  a l l  the DCs of  jun ior  of f i c ia ls  in  th is  

department ,  how would the account ing of f icer  d ischarge her  

dut ies,  especia l l y  her  st rategic dut ies,  governance,  serv ice  

del ivery,  and per formance of  the c i t y  in  genera l?  
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ADV SELLO SC :    Okay,  now Commissioner Khumalo a lso  

referenced,  I  th ink,  an in terv iew you had where you spoke 

about  th is  i ssue,  speci f ica l l y  that  there was an IPID report  

regard ing these mat ters that  was not  acted upon.   You 

recal l  that  in terv iew?  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    And I  would l i ke  us to p lay that  c l ip  and 

then to appreciate the response you gave to the journal is t  

a t  the t ime.   Come up short l y :  

AUDIO CLIP PLAYED BACK  10 

“The IPID report  for  us was very  b ig  

and I  was unable  to  d isc ip l ine anyone.   

We had to take that  IPID report  to  our  

invest igat ion.   We appointed an 

independent  invest igator  th rough the  

in ternal  audi t ,  and the report  was out .   

We wi l l  share the report  wi th  you so 

that  you can star t  d isc ip l in ing people.   

So,  f rom that  report ,  the act ing Ch ief  o f  

Pol ice has done noth ing wrong.   He is  20 

c leared.   So IPID they can go ahead i f  

they want  to  arrest  h im i f  they th ink he 

is  wrong,  because they are pol ice 

of f icers.   But  f rom our  s ide,  in  terms of  

the DC and invest igat ion,  there is  
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noth ing wrong that  the act ing Chief  o f  

Pol ice has done.   He has been c leared 

by our  report  and for  as long as there  

is  noth ing that  they are doing f rom 

thei r  s ide,  i f  they bel ieve that  he is  

wrong,  there is  noth ing I  can do as an 

account ing of f icer .   He reports to  me,  

even the Chief  o f  Pol ice who is  on 

suspension,  he reports to  me.   I f  there  

is  any wrongdoing f rom his s ide,  I  must  10 

do my own invest igat ion and I  must  

a lso subject  that  person to a DC.   I  

cannot  subject  my of f i cers to  a DC 

based on a repor t  that  I  mysel f  do  not  

understand because I  had to take i t  to  

legal  and legal  analysed the repor t  and 

referred the repor t  to  in ternal  audi ts . ”  

Thank you.   I  wi l l  not  even summar ise my key takeout ,  but  I  

wi l l  ask quest ions based on what  I  understood your  

responses to have been.   My f i rs t  is  that  you ind icate in  that  20 

in terv iew that  Br igadier  Mkhwanazi  d id noth ing wrong.   You 

say he was c leared by the repor t  and you reference an 

in ternal  audi t  report  that  c leared h im.   Did I  understand you 

correct ly?  Dr Mashazi?  

DR MASHAZI :    Exact ly ,  I  am l is ten ing.   
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ADV SELLO SC :    Did I  understand you correct ly?  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    What  in te rnal  audi t  report  is  th is?  

DR MASHAZI :    The in ternal  report ,  remember I  sa id I  

re ferred the report  to  HOD legal  and HOD legal  conf i rmed,  

and I  th ink there was some annexure f rom Mr Myeza’s 

test imony and I  do not  want  to  dwel l  in to that  because the 

HOD legal  wi l l  ta lk  about  i t ,  about  the i r  response and about  

going through the report  and about  the i r  own opin ion  

advis ing the account ing of f icer .    10 

 Remember,  I  am not  a lawyer.   Any legal  document  

that  comes to me,  I  must  refer  i t  to  corporate and legal ,  

hence we have that  department .   So,  whatever  advice  

s i t t ing here,  I  th ink the opin ion,  i t  was thei r  op in ion  then at  

that  point .   But  looking at  the ser ious a l legat ion now,  I  fee l  

the HOD should come and ta lk  to  the opin ion.   I f  I  was 

mis led,  I  wi l l  accept .  

ADV SELLO SC :    Okay,  we wi l l  take the of fer ,  and we wi l l  

inv i te  the head of  legal  accord ingly .   My par t i cu lar  in te rest  

is  par t i cu la r ly  as an account ing of f i cer ,  you very speci f ica l l y 20 

reference a document ,  and you ca l l  i t  in ternal  audi t  report .   

That  is  a very speci f i c  te rm,  and I  am sure you understand 

what  that  means.   And you said that  speci f ic  report  c leared 

Mr Mkhwanazi .   My quest ion is  where and how,  when d id  

you see that  report?  Who d id you receive i t  f rom?  And how 
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can the Commission obta in a copy thereof?  

DR MASHAZI :    I t  was f rom the chief  audi t  execut ive .   

ADV SELLO SC :    Sorry,  p lease say that  again.  

DR MASHAZI :    Chief  audi t  execut ive.  

ADV SELLO SC :    And who was the  chief  audi t  execut ive?  

DR MASHAZI :    I t  was,  i t  was Phi l ip  Rakgwale.   

ADV SELLO SC :    Phi l l ip  Rakwale.   

DR MASHAZI :    Yes.   

ADV SELLO SC :    And when was that ,  consider ing that  the  

IP report  I  re ferenced to you at  page 101 of  Mapiyeye 10 

Annexures is  dated the 1 s t  o f  September 2023.   So,  I  take i t  

that  the in ternal  audi t  report  would be dated af ter  tha t  date.  

DR MASHAZI :    Exact ly .   

ADV SELLO SC :    How,  would you recal l  how much la ter  

af ter  that  date to  assist  our  search?  

DR MASHAZI :    I  would not .   I  do not ,  I  do not  recal l ,  

Ma’am.  

ADV SELLO SC :    You do not  recal l .   Now you said in  no 

uncerta in te rms in  that  in terv iew that  i t  c leared Mr 

Mkhwanazi  and that  he d id noth ing wrong.   What  in  the 20 

report ,  what  word ing appeared in  the report  that  gave you 

such a def in i t ive and conclusive understanding of  the 

outcome of  the in ternal  audi t  exerc ise?  Did i t  say,  th is  

report  c lears Mr Mkhwanazi?  Did i t  say,  fo l lowing extensive  

invest igat ions,  no  wrongdoing could be establ ished on the 
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par t  o f  Mr Mkhwanazi?  I  am t ry ing  to understand,  what  was 

the wording,  as you recal l ,  o f  the report  that  led  you to  

conclude,  as you d id,  and you communicated to the 

journal is t  accord ingly?  

DR MASHAZI :    I  cannot  recal l .   I  wi l l  s t i l l  have to go back 

and check.   

ADV SELLO SC :    Sorry,  sorry,  I  missed that .   

DR MASHAZI :    I  wi l l  go back and check.  

ADV SELLO SC :    You wi l l  go back and check.  

DR MASHAZI :    Yes.   10 

ADV SELLO SC :    Now,  get t ing back to the IPID report ,  in 

the in terv iew wi th the journal is t ,  you said the report  was 

vague.   That  is  the explanat ion you provided.   And you said,  

and as a resul t ,  you were unable to  d isc ip l ine anyone.   Do 

you recal l  that  b i t?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    Now,  I  want  to  inv i te  you to Annexure 

JM19 of  Mapiyeye 's annexure bundle,  which I  sa id  is  the  

actual  IP report ,  and i f  you could just  h ighl ight  what ,  in  

par t icu lar ,  about  that  report  you consider  vague,  wi th  20 

reference to the report  i tse l f .   

DR MASHAZI :    Can you repeat  the  quest ion?  

ADV SELLO SC :    We are looking at  the IPID report .   Have 

you located i t  in  Mapiyeye 's bundle?  I t  is  Mapiyeye 's 19.   I t  

s ta r ts  at  page 101.  
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DR MASHAZI :    Yes.   

ADV SELLO SC :    Now,  you said  to  the journal is t  in  that  

in terv iew that  no  one was d isc ip l ined because the IPID 

report  is  vague,  and therefore,  you were unable to  

d isc ip l ine anyone,  and you do not  understand the content  of  

the report .   My quest ion is ,  which par t  o f  th is  report  do you 

consider  vague?  Just  by f l ipp ing through now,  so we can 

understand your chal lenges at  the t ime.  

DR MASHAZI :    The report  was fu l ly  analysed by corporate 

and legal .   Hence,  I  sa id,  can we a l low Adv Kemi to  come 10 

and ta lk  to  the report  and a lso ta lk  to  h is  opin ion about  the 

report?  And I  ind icated at  the beginning of  my response 

that  i f  I  was i l l -advised or  g iven an opin ion that  is  not  

susta inable f rom the department ,  can we a l low,  therefore,  

a l low Adv Kemi to  come and speak to the report?  That  is 

a l l  I  am asking.  

ADV SELLO SC :    But  as I  ind icated,  we are happy to do  

so,  except  your  own words seem to suggest  that  you 

consider  the report  vague.   A re you saying  that  Adv Behar i  

advised you that  the report  is  vague,  or  d id you form the  20 

opin ion that  the report  i s  vague,  the IPID report?  

DR MASHAZI :    That  is  my understanding f rom his  opin ion,  

f rom what  he said .   That  i s  my understanding.   Hence,  I  am 

saying I  do not  want  to  waste  Commissioners '  t ime by 

saying stor ies I  do not  know,  legal  s to r ies that  I  do not  
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know and understand.   I  wi l l  ask the Commission,  Adv Kemi 

Behar i  is  coming on the 4 t h  to  pose th is  quest ion  to h im 

about  the opin ion he rendered to the account ing  of f icer .   

Remember,  I  am not  an expert  in  a l l  the f ie lds.   We have 

engineer ing department ,  legal ,  HR,  and so fo r th.   I  am not  

an expert  in  those areas.   I  re ly  on HODs to advise me in  

terms of  some of  these reports or  programmes wi th in the  

c i ty .    

ADV SELLO SC :    My quest ion was prompted by your 

choice of  words in  that  in te rv iew.   You said the report  i s  10 

vague,  but  based on what  you have just  sa id now,  p lease 

correct  me i f  I  am wrong,  you were not  suggest ing that  you 

reached the conclusion that  the report  is  vague,  but  you are  

saying that  Adv Behar i  advised you that  the report  is  vague.   

Is  that  what  you were t ry ing to communicate?  

DR MASHAZI :    Yes,  Ma’am .   

ADV SELLO SC :    So,  you are not  in  a posi t ion to look 

through the repor t  now as we s i t  here to  t ry  and understand 

which aspects of  the report  a re vague?  

DR MASHAZI :    No.   20 

ADV SELLO SC :    And you operated pure ly on the basis of  

what  Adv Behar i  in formed you and advised you in  h is  

capaci ty  as a lawyer?  

DR MASHAZI :    Yes.   

ADV SELLO SC :    I f  we go back to your statement ,  then,  
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Commissioner?  

ADV BALOYI SC :    Dr  Mashazi ,  d id  you read th is  report  

f rom IPID at  a l l?  

DR MASHAZI :    Yes,  I  went  through i t ,  and because I  must  

in terpret  i t  p roper ly  before I  take any act ion.   Remember,  

IPID,  inasmuch as we have a moment  of  understanding 

between ourselves and IPID,  when we d isc ip l ine an of f ic ia l  

in  terms of  the labour re lat ions and our  processes,  the  

col lect ive bargain ing,  you need to be able to ,  in  case you 

are tak ing on legal ,  when you go to the labour cour t ,  10 

because I  wi l l  be the one who wi l l  be fac ing the labour  

cour t ,  I  should be able to  ta lk  to  the report .    

 But  i f  the report  is  not  generated f rom my system,  

we have to subject  i t  and conf i rm some of  the th ings,  

because as you see in  the report ,  there were no annexures 

at tached.   So,  I  know in te rms of  the report ,  there are gross 

a l legat ions that  need to be at tended to.   Hence,  I  am saying 

I  do not  want  to  waste your t ime,  the Commission 's t ime,  by  

saying yes,  no,  yes,  no.   I  am request ing that  we pack th is ,  

Adv Kemi wi l l  ta lk  to  i t ,  because I  was sole ly  re ly ing on the 20 

opin ion g iven to me at  that  t ime.   But  looking at  the  report ,  

obviously,  I  would  accept  that  the opin ion is  not  a system.    

ADV BALOYI SC :    The reason I  ask whether  you read th is  

report ,  when i t  was g iven to you,  is  because I  am worr ied i f  

an impression is  created or  is  d rawn f rom how you are  
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test i fy ing,  that  you received th is  report  and s imply passed i t  

on,  you d id not  look at  i t ,  you d id not  engage wi th i ts  

contents,  you jus t  passed i t  on to Adv Behar i ,  and then he 

came back to you wi th h is  advice that  ignore i t ,  i t  is  vague,  

and as c i ty  manager you were content  to  deal  wi th  th ings at  

that  superf i c ia l  level .   I  am concerned that  your  ev idence 

may be misunderstood to convey that .   Hence my quest ion,  

d id you read th is  report?  

DR MASHAZI :    Yes,  I  perused the report .  

ADV BALOYI SC :    Yes,  you d id read i t .   10 

DR MASHAZI :    I  perused the repor t .  

ADV BALOYI SC :    Now,  having  read i t ,  and you have 

expla ined that  you have to defend,  you would have to  

defend your posi t ion about ,  the posi t ion you take about  i t ,  

having read the report ,  and I  am going to assume that  you 

reread i t  to  come and test i f y  here,  what  in  the report  in  f ront  

of  you d id you consider  to  be  vague,  unsubstant ia ted 

conclusions about  what  Br igadier  Mkhwanazi  i s  being  

accused of?  

DR MASHAZI :    Yes,  post  the Commission and the  evidence 20 

that  we received,  the report  i s  fu l l  o f  g ross misconduct ,  and 

i t  needed an act ion f rom the c i t y ,  but  in i t ia l l y  because I  just  

perused through the document  and there was no at tachment  

to  i t  to  conf i rm,  that  is  the decis ion that  I  took af te r  I  was 

advised that  the report  i s  vague.    
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ADV BALOYI SC :    Okay,  a d i f ferent  quest ion st i l l  re la t ing  

to th is ,  in  the,  in  that ,  wel l ,  in  your  ev idence ear l ier ,  you 

say that  Chief  Mapiyeye was responsib le to  d isc ip l ine  

Br igadier  Mkhwanazi ,  and so,  and you do not  get  involved 

wi th that ,  and indeed th is  report  f rom IPID,  you are correct ,  

is  addressed to Chief  Mapiyeye,  but  we know f rom your 

evidence that  i t  does come to your at tent ion,  but  in  that  

in terv iew you speak about  you being responsib le to  

d isc ip l ine Br igadier  Mkhwanazi ,  that  is  what  you say in  your  

words,  and I  am real ly  confused about  what  you are saying 10 

about  your  involvement  wi th d isc ip l inary act ion re lat ing to 

Br igadier  Mkhwanazi .   

DR MASHAZI :    Thank you very much,  i f  you l i s ten to the  

in terv iew,  I  sa id I  have a r ight  to  d isc ip l ine Mkhwanazi ,  as  

an act ing Chief  o f  Pol ice,  and inc luding Chief  o f  Pol ice,  that  

is  my statement .   Act ing  Chief  o f  Pol ice,  you assume the  

responsib i l i t y  of  be ing the Chief  o f  Pol ice,  and the  

responsib i l i t y  of  d isc ip l in ing l ies wi th the c i t y  manager.    

ADV BALOYI SC :    So,  where cr i t ic ism is  that  the c i t y  fa i led 

to d isc ip l ine Br igadier  Mkhwanazi  ar is ing f rom th is  report ,  20 

accord ing  to th is  in te rv iew,  that  inc ludes you,  you say you 

re l ied on Adv Behar i 's  advice,  and he wi l l  come and speak 

for  h imsel f ,  but  to  the extent  that  you own up in  the 

in terv iew,  that  you have the author i ty  to  d isc ip l ine your  

act ing  pol ice ch ie f ,  and you have decided not  to  d isc ip l ine 
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h im because the report  is  vague,  and you have conducted 

an invest igat ion,  that  is  on you,  i t  is  your  decis ion  at  that  

point  not  to  d isc ip l ine h im.   

DR MASHAZI :    Thank you,  Ma’am ,  le t  me g ive c lar i t y  to  

your  quest ion.   At  the point  o f  the report  and the  

memorandum, s igning of  the memorandum, Mkhwanazi  was 

a d i rector ,  was a  d i rector ,  that  i s  why the responsib i l i ty  of  

d isc ip l in ing h im was rest ing in  the author i t y  of  the  Chief  o f  

Pol ice,  not  the  author i t y  of  the  account ing of f icer ,  hence in  

my in terv iew I  sa id,  h im as an act ing Chief  o f  Pol ice,  then,  10 

and he acted just  for  a short  per iod,  and the Chief  o f  Pol ice  

h imsel f ,  they report  to  me,  act ing in  the capaci ty  of  Chief  o f  

Pol ice,  but  at  the  t ime of  th is  inc ident ,  he was a d i rector ,  

and the only person that  could d isc ip l ine h im was the Chief  

o f  Pol ice.  

ADV BALOYI SC :    But  f rom the in terv iew,  we know that  you 

made the decis ion,  for  reasons that  you have g iven,  you 

made the decis ion that  there is  no th ing to d isc ip l ine  h im for  

because an invest igat ion has c leared h im,  so you made a 

decis ion when,  in  that  shor t  t ime that  he was act ing,  you 20 

made the decis ion ar is ing f rom th is  IPID report ,  there is  

noth ing to d isc ip l ine h im for  because your invest igat ion has 

c leared h im.   

DR MASHAZI :    I  th ink I  have answered that ,  that  I  was 

advised at  that  point ,  whether  the  advice is  admissib le or  
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the advice is  help ing the process,  the head of  legal  wi l l  

expla in.   

ADV BALOYI SC :    Okay,  and then,  can you just  expla in,  i f  

the IPID report ,  as i t  is ,  is  d i rected to the Chief  o f  Pol ice,  

and you say he had the author i t y  to  d isc ip l ine,  when you 

receive the same report ,  so we know where the author i ty  to  

d isc ip l ine l ies,  accord ing to you,  i t  l ies wi th the chief .   When 

you receive the report ,  why do you take i t  to  Behar i  when 

the author i ty  l ies wi th the chief?   

 Why do you say to Behar i ,  look a t  th is ,  and then 10 

you re ly  on h im now saying to you,  do not  d isc ip l ine?  I t  

sounds l i ke you were doing something that ,  on your  

ev idence,  d id not  belong in  your  remi t  because the author i t y  

l ies wi th the chie f  accord ing to your ev idence.   Thank you,  

Ma’am.  Remember,  the Chief  o f  Pol ice received th is  f rom 

IP ID,  I  th ink,  when was i t ,  the day …[intervenes]  

ADV BALOYI SC :    The report  is  da ted September.  

DR MASHAZI :    September,  yes,  he received th is ,  and f rom 

his par t ,  he d id not  want  to  act .   I  do not  know why.   Then 

he referred the  IPID of f ic ia ls  to  my of f ice,  and they 20 

presented the report .   There was Adv Behar i  in  the of f i ce.   

So,  as there were cont inuous enqui r ies about  the report ,  

Adv Behar i  requested an of f ic ia l  ca l led Osborne Kanyi  f rom 

IPID to come and expla in to  us how do we move,  because 

there were no at tachments in  terms of  the report .    
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 That  is  why I  wanted advocate to come and ta lk  to  

i t .   And Mr Kany i  sa id,  because in  the report ,  they were  

suggest ing that  there  were some f raud and corrupt ion,  and 

advocate wanted to understand that .   I  was par t  o f  that  

meet ing,  and Kanyi ,  in  that  meet ing,  he ind icated that  they 

are st i l l  busy wi th the invest igat ion.   That  is  what  he said,  

and th is  wi l l  be conf i rmed by Adv Behar i .    

 That  Kanyi  was st i l l  t ry ing to conclude the  

invest igat ion and a lso create cr iminal  charges against  

Mkhwanazi ,  and he wi l l  take  those charges to DPP.   And 10 

advocate,  I  th ink he d id the fo l low -up again when th is  th ing  

was ongoing,  when I  asked h im what  is  happening now,  

because Mkhwanazi ,  as far  as the  report  is  concerned now,  

he is  being accused of  f raud and cor rupt ion,  which must  be  

deal t  wi th .    

 Then he wrote an emai l ,  he wi l l  present  the emai l  

here to Osborne Kanyi  in  IPID to check how far  is  he wi th  

DPP,  so that  Mkhwanazi  can be ar rested for  doing th is .   

That  is  why in  the statement  I  sa id IPID shou ld have 

concluded,  and they must  a rrest  Mkhwanazi .   Because they 20 

are pol ice of f icers .   

ADV BALOYI SC :    Did you never become aware that  

employee re lat ions commenced a d isc ip l inary  process 

against  Br igadier  Mkhwanazi?  Are you te l l ing us you never 

became aware of  that  when you say Chief  Mapiyeye never  
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acted on th is?  

DR MASHAZI :    This,  I  do not  know about  the in terna l  DC.   I  

s ta r ted knowing about  th is  th rough the IPID report .   

Remember in  terms of  the departmenta l  funct ion ing and the 

systems of  delegat ion,  Chief  o f  Pol ice would d isc ip l ine any 

member,  and I  would not  be aware,  jun ior  of f ic ia ls ,  I  would  

not  be aware of  that .   And I  d id  not  get  involved in  that .  

ADV BALOYI SC :    Yes,  I  am asking more speci f ica l l y ,  

Br igadier  Mkhwanazi .   

DR MASHAZI :    I  was not  aware about  the in ternal ,  and the  10 

report  was never even shared wi th me.   

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    Doctor ,  you conceded that  you perused 

the report ,  the IPID report .   

DR MASHAZI :    Yes.   

CHAIRPERSON :    And your reason for  tak ing i t  to  Adv 

Behar i  is  that  he has legal .   But  when you perused the 

report ,  you must  have seen that  they were factual ,  not  legal  

content ions,  but  factual  a l legat ions.   I  am sure you not iced 

that  when you perused,  d id you not?  I  am ta lk ing fact ,  not  20 

law.   Must  have seen that  there  were factual  a l legat ions.   I s  

that  cor rect?  

DR MASHAZI :    Factual  a l legat ions?  

CHAIRPERSON :    Yes.   

DR MASHAZI :    Is  that  your  quest ion?  
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CHAIRPERSON :    Sorry?  I  am say ing,  yes,  i t  i s .   Sor ry.   I  

am to ld that  somebody cannot  hear what  you are saying,  

Doctor .   Maybe i f ,  can you pul l  them, i f  that  i s  possib le?   

Pul l  them towards you,  much c loser ,  i f  the cabl ing wi l l  

permi t .   Just  c loser  to  you.   And p lease speak up as wel l .   

Do not  be too sof t .   

DR MASHAZI :    Okay.   

CHAIRPERSON :    Thank you.   So,  I  was saying,  when you 

perused the IPID report ,  you must  have seen that  i t  made 

factual  a l legat ions.   Did you not?  10 

DR MASHAZI :    Yes.   

CHAIRPERSON :    You d id.   P lease speak up.   

DR MASHAZI :    Yes,  s i r .  

CHAIRPERSON :    Yes,  and ser ious a l legat ions at  that ,  

because I  th ink  somewhere even the word f raud or  

f raudulent  is  used.   So those are ser ious a l legat ions.   

Cor rect?  

DR MASHAZI :    Cor rect .  

CHAIRPERSON :    One of  the a l legat ions being that  

Br igadier  Mkhwanazi  fac i l i ta ted,  th rough a Mr Chr is  Steyn,  20 

the regist rat ion o f  CAT VIP motor  vehic les in  the name of  

the Metro.   Correct?  

DR MASHAZI :    Cor rect .   

CHAIRPERSON :    You must  have seen that  when you d id  

your perusal .  
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DR MASHAZI :    Yes.   

CHAIRPERSON :    And a lso,  that  a l though there was 

reference to,  that  is  by Br igadier  Mkhwanazi  again ,  to  the 

existence of  memoranda,  those memoranda in  fact  d id not  

ex ist .   You must  have seen those factual  a l legat ions as  

wel l .   Correct?  

DR MASHAZI :    Cor rect .  

CHAIRPERSON :    Now,  Capta in Behar i  comes back to you 

and says,  there is  no case here.   Was i t  not  a mat ter  of  

re lat ive ease for  you to say,  but  the a l legat ions of  f raud,  10 

which add to the fact  that  Br igadier  Mkhwanazi ,  through Mr 

Chr is  Steyn,  regis tered CAT VIP vehic les in  the name of  the 

Metro,  what  do you say about  that ,  Adv Behar i?  Did you at  

least  ask that?  You cannot  just  come back to you and say,  

there is  no case here.   And then you just  accept  that  

wi thout  quest ion.   What  d id you say?  And why d id you not  

demand of  h im to  expla in,  fo r  example,  those s imple factual  

a l legat ions?  

DR MASHAZI :    My fur ther  engagement  wi th Adv Behar i  i s  

that  because there are f raud and cor rupt ion issues here,  20 

can we conclude the process wi th IPID so that  he is  

charged?  In  terms of  in te rnal  processes,  I  am to ld that  

there was in terna l  invest igat ion and Chief  was deal ing  wi th 

that  in ternal  invest igat ion in  te rms of  labour re lat ions.    

CHAIRPERSON :    But  in  the v ideo,  you say,  there is  no 
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case here.   The two cannot  stand together .   There being no 

case and the Chief  deal ing wi th  a case.   I  am ta lk ing  

in ternal  case.   The two just  cannot  stand together .  

DR MASHAZI :    I  am referr ing to the IPID report .  

CHAIRPERSON :    Yes.   

DR MASHAZI :    The quest ion is  about  the IP report  in  terms 

of  what  I  have done as an account ing of f icer .   

CHAIRPERSON :    Yes.   

DR MASHAZI :    And you are mak ing a point  to  say that  I  

should have made a fo l low -up wi th Behar i ,  that  wi th  th is ,  10 

af ter  perusal  o f  the report  wi th  these a l legat ions,  do you not  

th ink that  we should not  persuade the  mat ter  fur ther?  But  

my d iscussion wi th h im,  he re l ies so le ly  on wai t ing for  IPID 

to conclude.   Because accord ing to  h im,  h is  understanding.   

That  is  why I  am saying I  do not  want  to  sor t  o f  th row h im 

under the  bus.   But  he was deal ing  d i rect ly  wi th  IPID and 

ind icat ing that  the IPID has promised that  they have taken 

the report .  

CHAIRPERSON :    Okay,  le t  us focus on you then.   When 

you say in  the v ideo,  in  the c l ip  there,  that  there is  no case,  20 

are you not  basing that  on what  Adv Behar i  sa id?  

DR MASHAZI :    Yes,  I  am.   

CHAIRPERSON :    So that  takes me back to  my quest ion,  

which is ,  d id  you just  take what  he to ld you at  face value  

wi thout  even quest ion ing i t?  
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DR MASHAZI :    Yes.   

CHAIRPERSON :    And I  am asking th is  quest ion  in  the 

context  of  you being the account ing of f i cer .   The most  

senior  adminis t rat ive/execut ive  of f ic ia l  wi th in the 

munic ipal i ty .   Someone comes wi th a report .   You have 

perused and seen very ser ious a l legat ions which make 

reference to f raud.   So,  someone comes and just  says there 

is  no case here.   And you do not  engage on the speci f ic  

a l legat ions that  you have read.   You yoursel f  have read.   

How can an execut ive,  most  senior  execut ive or  top,  top 10 

administ rator  act  in  that  manner?  

DR MASHAZI :    As I  ind icated,  I  deal  wi th  a lo t  o f  issues.   

But  maybe th is  one in  par t icu lar .   I  d id  not  pay too much 

at tent ion on i t .   But  I  must  ind icate  that  I  am not  pro tect ing 

anyone.   And I  am not  here to throw anyone under the bus.   

But  the issue of  not  doing fo l low up,  I  concede that  I  d id  not  

fo l low up as an account ing of f icer .   

CHAIRPERSON :    You said,  I  have fo rgot ten the  actual  

words now.   You said maybe you d id not  take i t  too 

ser iously.   What  d id you say?  20 

DR MASHAZI :    I  d id  not  pay too much at tent ion.   

CHAIRPERSON :    You d id not  pay too much at tent ion on 

something so ser ious.   Or d id you not  consider  th is  to  be  

ser ious?  

DR MASHAZI :    I  consider  i t  ser ious.  
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CHAIRPERSON :    Something that  says a pr ivate  ent i ty 's  

motor  vehic les,  the  pr ivate  ent i ty  being CAT VIP protect ion  

serv ices.   A  pr iva te ent i ty 's  vehic les were registered in  the  

name of  the  munic ipal i ty  of  which you are the top,  top  

administ rator .   And you do not  pay too much at tent ion to 

something l i ke that .   I  just  want  to  understand you.   To  

understand your th ink ing,  both now and then.  

DR MASHAZI :    Then,  to  be honest ,  I  d id  not  peruse the 

document  thoroughly.   As I  th ink in  my statement ,  there is  

somewhere where I  ind icated that  I  d id  not  peruse the  10 

document .   The document  immediate ly,  the advocate was 

par t  o f  the meet ing wi th IPID.   The document  immediate ly 

was taken by h im to go and review i t .   

CHAIRPERSON :    When you say you d id not  peruse i t  

thoroughly.   

DR MASHAZI :    I  perused the document  af ter .    

CHAIRPERSON :    A f ter  what?  

DR MASHAZI :    A f ter  the opin ion and af ter  the in terv iew.  

CHAIRPERSON :    Adv Behar i 's  opin ion?  

DR MASHAZI :    Yes,  af ter  the opin ion.   20 

CHAIRPERSON :    Before you concluded that  there was 

indeed no case?  

DR MASHAZI :    A f ter  I  concluded,  af ter  he gave me the 

opin ion.  

CHAIRPERSON :    No,  the thorough perusal  now.   
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DR MASHAZI :    Is  post .  

CHAIRPERSON :    Is  post  you receiv ing the opin ion.  

DR MASHAZI :    Yes.   

CHAIRPERSON :    But  before you come to a def in i t ive v iew 

that  there is  no case here.   Not  so.  

DR MASHAZI :    Yes.   

CHAIRPERSON :    Now,  that  s t i l l  takes us back to my 

quest ion.   Once now,  once now you have perused 

thoroughly,  as you say.   And you have th is  opin ion .   And 

when you peruse thoroughly,  you see that  there  are ser ious 10 

a l legat ions.   One of  which is  about  f raud.   How do you then 

come to th is  conclusion?  And as I  see i t  qu i te  eas i ly ,  that  

there is  no case here.   Why do not  you say to  Behar i ,  

Behar i ,  but  th is  says these cars  were registered in  the 

munic ipal i ty 's  name.   I s  that  correct  factual ly?  Why do not  

you say that  to  Behar i?  Or why do not  you ask that  of  

Behar i?  

DR MASHAZI :    Asking that  is  i t  fac tual ly .   

CHAIRPERSON :    Is  i t  cor rect  that  indeed CAT VIPs motor  

vehic les,  that  is  motor  vehic les be longing to a pr iva te ent i ty  20 

were indeed regis tered as the Metro 's  vehic les.   Why do not  

you ask Adv Behar i  that?  This i s  a factual  a l legat ion.   That  

is  why I  would not  be engaging you i f  we were  ta lk ing 

quest ions of  law.   Which indeed you would have had to re ly  

on h im.   But  now th is  i s  factual .    
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 I t  sa id cars belonging to CAT VIP were registered 

as though they belonged to the  munic ipal i ty .   That  is  

factual .   And Adv Behar i  comes back to you and says to you 

there is  no case here.   We now know that  you actual ly  

accepted that .   You say so in  the v ideo c l ip .   My quest ion  

is ,  having perused the IPID report  thoroughly af te r  receipt  

o f  Adv Behar i 's  report ,  why d id you not  engage h im on the 

facts,  not  law,  fac ts?   

 Is  i t  cor rect ,  Adv Behar i ,  that  these cars were  

indeed registered as i f  they were the munic ipal i t y 's  10 

vehic les?  Why do not  you ask h im that?  A lso,  why do not  

you ask h im is  i t  correct  that  an impression was created out  

there that  there  are memoranda between the munic ipal i ty  

and I  wi l l  focus just  on CAT VIP here because I  seem to 

read th is  to  refer  to  CAT VIP.    

 Did that  happen?  Is  there a memorandum between 

the munic ipal i t y  and CAT VIP?  We know there is  no t .   But  

d id you engage Adv Behar i  on that?  What  d id he say?  

Those are very easy quest ions.   Both quest ions.   The one 

regard ing to the  regist rat ion and the one regard ing the  20 

memorandum.  

DR MASHAZI :    Yes,  thank you,  Chai rperson.   

CHAIRPERSON :    Why d id you not  ra ise those quest ions?  

How could you,  in  the face of  these a l legat ions,  reach the 

conclusion that  you d id?  
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DR MASHAZI :    I  reached the conclusion before I  perused 

the document  and before we received a l l  th is  documentat ion 

that  supports the IPID report .   That  supports the IPID 

report .   I  read that .   I  read that .   I  proper ly  read th is .   Post  

my comment .  

CHAIRPERSON :    I  am get t ing confused now.   I f  you say 

you reached your conclusion before,  do you mean you 

reached your conclusion before you sought  Adv Behar i 's  

v iew?  I  want  to  understand the before.   

DR MASHAZI :    No,  I  ind icated in  my in terv iew that  I  10 

received an opin ion f rom Adv Behar i  that  the report  i s  weak.   

I  ind icated that  in  my in terv iew.   That  the report  i s  weak,  

therefore we are not  going to take any act ion.   Ju l ius was 

c leared.   Br igadier  Mkhwanazi  was c leared.  

CHAIRPERSON :    When d id your perusal  take p lace?  I  just  

want  to  get  an idea of  the t imel ine.   Because you say you 

reached your conclusion before,  but  at  some stage you 

perused.   So,  I  want  the t imel ine,  a c learer  t imel ine .  

DR MASHAZI :    Sor ry,  Chai r ,  i f  you misunderstood.   I  sa id  

post .  20 

CHAIRPERSON :    Post .  

DR MASHAZI :    Post  the advice.   

CHAIRPERSON :    Post  the advice.  

DR MASHAZI :    Yes.   

CHAIRPERSON :    But  before your f ina l  v iew on the mat ter .  
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DR MASHAZI :    Yes,  and the mat ter  went  fur ther  to  say that  

my response goes fur ther  to  say that  af ter  receiv ing the  

support ing document ,  I  fee l  that  the opin ion g iven then is  

not  assist ing me.   

CHAIRPERSON :    A lso,  ef fect ive ly,  you d id not  accept  Adv 

Behar i 's  advice.  

DR MASHAZI :    In i t ia l l y ,  I  d id .  

CHAIRPERSON :    Because i t  was not ,  eventual ly .  

DR MASHAZI :    In i t ia l l y ,  I  d id .    

CHAIRPERSON :    But  eventual ly ,  yes.   10 

DR MASHAZI :    But  post ,  eventual ly ,  post  ev idence and 

everyth ing and reading the document  proper ly ,  I  do not  

th ink the opin ion is  assist ing me.   

CHAIRPERSON :    You refer  to  ev idence,  which evidence?  

What  ev idence?  

DR MASHAZI :    The at tachment  and the i l legal  memoranda 

that  were s igned by Mkhwanazi  and the issue of  reg ister ing  

vehic les and so for th.   Af ter  get t ing that  ev idence,  I  fe l t  that  

the opin ion d id no t  help me much.   

CHAIRPERSON :    And then once you reached that  20 

conclusion,  that  i s  that  the opin ion was not  assist ing you,  

what  d id you then do as the account ing of f i cer?  

DR MASHAZI :    I  had a d iscussion wi th Adv Behar i  about  

th is  and I  want  h im to come and state what  real l y  happened 

af terwards.   Because I  gave h im the responsib i l i t y  to  peruse 
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a l l  the legal  document  and advise me.   But  looking at  the  

evidence and the complexi ty  of  the mat ter ,  I  fee l  as I  

ind icated that  he needs to rev iew and ta lk  to  these issues.   

CHAIRPERSON :    Here at  the Commission?  

DR MASHAZI :    Yes.   

CHAIRPERSON :    No,  no,  no.   I  am asking you about  what  

you d id at  the t ime.   Once you became aware that  what  Adv 

Behar i  had g iven you by way of  an opin ion d id not  assist  

you,  what  d id you do at  the t ime?  

DR MASHAZI :    A t  the t ime …[intervenes]  10 

CHAIRPERSON :    You are the account ing of f icer .  

DR MASHAZI :    Yes.   

CHAIRPERSON :    You have been g iven an opin ion  on an 

issue or  rather  on a report  that  makes very  ser ious 

a l legat ions.   You are the account ing of f icer .   A t  some point  

you are sat is f ied  wi th the opin ion,  but  at  a  la ter  point  you 

no longer are.   Now,  once you are  no longer sat is f ied wi th 

the opin ion,  what  do you as the  account ing of f icer ,  top 

administ rator  do at  the t ime?  At  the t ime.  

DR MASHAZI :    A t  the t ime?  20 

CHAIRPERSON :    Yes.   

DR MASHAZI :    And at  the t ime,  when is  the t imel ine?  I  

cannot  recal l  the t imel ine,  but  I  engaged h im and he said he 

has responses to  that .   He was work ing wi th IPID.   That  is  

the response I  go t .   Hence,  I  am saying i t  is  important  that  



    1 DECEMBER 2025 – DAY 41 

Page 129  o f  268  

 

 

for  you to get  the fu l l  t ru th of  what  real ly  t ranspi red wi th  

th is  report .   I  know I  do take responsib i l i ty  as an account ing  

of f icer ,  but  I  re l ied on h im.   Hence,  I  am request ing  that  he 

come and test i f y  on the opin ion that  he in i t ia l l y  gave.   As I  

sa id,  a f ter  looking at  the evidence that  was now provided in  

terms of  the regist rat ion of  vehic les and support ing  

documents for  th is  IPID report ,  I  fee l  that  that  opin ion d id 

not  assist  h im.  

CHAIRPERSON :    He gave you a wr i t ten opin ion.   When you 

ind icated to h im that  you were not  happy wi th the opin ion,  10 

d id you wr i te  to  h im?  Did you send an emai l?  

DR MASHAZI :    No.   

CHAIRPERSON :    Or you communicated ora l l y?  

DR MASHAZI :    Yes,  i t  was ora l ly .   Even the in i t ia l  

response f rom him,  i t  was ora l  and he said that  we can get  

more in format ion  f rom IPID so that  they are able  to  deal  

wi th  the mat ter .  

CHAIRPERSON :    Probably th is  is  the last  quest ion f rom 

me,  at  least  on th is  aspect .   I  want  to  understand,  because 

you quick ly jump to the need for  Adv Behar i  to  come to th is  20 

Commission to test i f y  and c lar i f y  h is  thought  processes.   

But  I  am interested to know,  there is  a point ,  you are not  

happy wi th what  he  to ld you.   You are the account ing 

of f icer .   There are ser ious a l legat ions.   And th is  i s  when,  

what  was the t imel ine?  This i s  September 2023,  and you 
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re t i red at  the end of  Ju ly 2025.   What  d id you do,  you as the 

account ing of f icer ,  what  d id you do about  these ser ious 

a l legat ions that  you say you actual ly  saw for  yourse l f  when 

you d id the thorough perusal?  

DR MASHAZI :    There is  an  in ternal  p rocess where 

Mkhwanazi  is  being invest igated,  re invest igated by the c i ty  

and there is  a lso suspension f rom the IPID report  and f rom 

the Commission,  obviously.   There is  an in ternal  process 

that  is  going on.  

CHAIRPERSON :    Thank you,  Doctor .   Let  us adjourn and 10 

resume at  14:15.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV KHUMALO SC :    I  th ink my col league,  Commissioner  

Baloyi ,  has some quest ions.    

ADV BALOYI SC :    Chai r ,  I  am happy fo r  Ms Sel lo  to  star t ,  

then I  wi l l  do whatever fo l low -ups I  need to do on the basis  

of  her  …[ indist inc t ] .    

ADV SELLO SC :    I  shal l .   Thank you,  Chai r .    

CHAIRPERSON :    Thank you.    20 

ADV SELLO SC :    Doctor  Mashazi ,  when we broke fo r  

lunch,  we were d iscussing the issue of  the IPID report  and 

how the Ci ty ,  and I  wi l l  speak as a Ci ty ,  deal t  wi th  that  

report .   You recal l  the advice,  as you say,  you received 

f rom Advocate Kemi Behar i ,  who was the head of  legal ,  o r  
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who is ,  I  apolog ise,  i s  the head of  legal  a t  the  Ci ty  of  

Ekurhuleni .   You,  in  response to a quest ion by  

Commissioner Ba loyi ,  in  par t icu la r  as to  why you d id not  

act ,  you speci f ied that  you could  not ,  on ly the Chief  o f  

Pol ice could act  against  Mr Mkhwanazi ,  and you would only  

be able to  act  against  h im i f  you were act ing as the Act ing  

Chief  o f  Pol ice.   Do you recal l  that?  And you ind ica ted that  

e i ther  before,  I  th ink before the in terv iew,  oh,  I  apologise,  

the wi tness '  f i les  have d isappeared.   The wi tness does not  

seem to have f i les.   I  do not  know.   I  know,  I  do apologise.  10 

Joy,  what  is  the s tory there?  Thank you.   There were basic 

assumpt ions made that  the wi tness '  f i les wi l l  s t i l l  be here,  

but  fo r  some reason or  other  they were removed,  a l l  o f  

them, and I  note even the ext ra f i les.     

CHAIRPERSON :    Should we wai t  outs ide?   

ADV SELLO SC :    Two minutes,  two minutes whi le  we t rack  

them down,  apologies.    

CHAIRPERSON :    Just  to  see i f  Doctor  Mashazi  has the 

f i les in  any par t i cu la r  o rder  there.   Do you want  to  sor t  them 

out ,  o r  are you f ine as they are,  Doctor?   20 

DR MASHAZI :    I  must  ind icate that  th is  i s  one of  the  

d isadvantages.    

CHAIRPERSON :    We wi l l  just  take an adjournment  and you 

wi l l  ind icate to  us  …[ intervenes] .   

DR MASHAZI :    But  I  am f ine …[ intervenes] .  
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CHAIRPERSON :    Sorry,  Doctor  …[ intervenes] .  

DR MASHAZI :    I  wi l l  a r range,  I  am f ine.  

CHAIRPERSON :    You are f ine.   You had begun to,  I  

thought ,  compla in .   Maybe le t  me hear you out ,  Doctor .  

DR MASHAZI :    That  my f i le ,  and we are now star t ing the  

Commission and quest ions,  and I  do not  have any f i le  in  

f ront  of  me.   I  must  point  out  that  I  get  a b i t  d isorganised in 

terms of  my th ink ing.    

CHAIRPERSON :    No,  apologies for  that ,  Doctor .  

DR MASHAZI :    Thank you,  Chai r .    10 

CHAIRPERSON :    Thank you.    

DR MASHAZI :    Apology accepted.  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Thank you,  Chai r .   And I  must  apologise,  

Doctor  Mashazi ,  because just  before we star ted  I  was 

in teract ing wi th  you,  and I  d id  not  see that  your  f i les  were  

not  before you.   And I  guess being your Evidence Leader,  I  

somehow lef t  you in  a ledge there.   We do not  have to rush.   

The key f i les you should have before you are your  

statement  and your annexures.   You conf i rm you have 20 

those?   

DR MASHAZI :    Yes,  I  do.    

ADV SELLO SC :    I f  you need a moment  to  get  your 

bear ings,  the Commissioners are  happy to accommodate.   

That  was a tad destabi l i s ing,  and I  do apologise for  that .  
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DR MASHAZI :    I  am okay.    

ADV SELLO SC :    You are okay?  Okay,  thank you.   Let  us 

turn then to your  statement  f i le ,  and in  par t i cu lar  page 21.   

You remember at  page 21,  f rom paragraph 120 to 123,  you 

are deal ing wi th th is  very fa i lure to  implement  the d i rect ives 

of  IPID.   I  want  in  par t icu la r  to  refer  you to paragraph 123, 

and i f  you could read that  in to the record,  p lease.  

DR MASHAZI :    Paragraph 123?   

ADV SELLO SC :    123.    

DR MASHAZI :    Ja:  10 

“Advocate Behar i  advised me that  the 

report  was insuf f ic ient ,  and that  the 

matter  should not  be persuaded here. ”  

ADV SELLO SC :    Now,  in  the context  of  the conversat ion 

you had ear l ie r  wi th  Commissioner Baloyi ,  and to some 

extent  as wel l  wi th  the Chai r ,  you ind icated that  you had 

received th is  advice f rom Advocate Behar i  and you 

subsequent ly  sat is f ied yoursel f  that  the advice or  the  

opin ion was not  ent i re ly  cor rect ,  and I  th ink you said i t  is  

when you received the evidence.   You suggested that  th is  20 

was before the in terv iew,  i f  I  –  d id  I  hear  you correct ly?   

DR MASHAZI :    No,  ma 'am.    

ADV SELLO SC :    When was i t?   Relat ive to  the in terv iew.    

DR MASHAZI :    I t  was post  to  the in terv iew.  

ADV SELLO SC :    Post  the in terv iew that  we p layed?   
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DR MASHAZI :    Ja,  that  was what  was p layed.   And i t  i s  

obviously recent ly  when we received evidence tha t  these 

th ings real l y  happened.  

ADV SELLO SC :    So,  the receipt  o f  ev idence you are 

suggest ing is  wi th  the Commission 's in te rvent ion?  Is  that  

what  you are saying?   

DR MASHAZI :    Can you repeat  the  quest ion?   

ADV SELLO SC :    You say you received evidence that  then 

led you to quest ion the cor rectness of  the  opin ion 

expressed by Advocate Behar i ,  as you have read at  10 

paragraph 123.    

DR MASHAZI :    Yes.  

ADV SELLO SC :    Now,  I  am test ing to see you say you 

formed the opin ion that  h is  opin ion –  you formed the v iew 

that  h is  opin ion could not  have been ent i re ly  correc t  when 

you received the actual  ev idence.   When and f rom who d id  

you receive that  ev idence?   

DR MASHAZI :    The cor rectness of  the report  and the 

evidence,  we received i t  f rom the evidence bundle that  was 

presented to us.    20 

ADV SELLO SC :    So,  up unt i l  your  date of  ret i rement  of  the 

31 s t  o f  Ju ly,  you were not  aware that  the opin ion was 

f lawed?   

DR MASHAZI :    No,  ma 'am.  

ADV SELLO SC :    Okay.   The in terv iew was held on the 3 r d  
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o f  February 2025.   You conf i rm?   

DR MASHAZI :    Yes,  ma 'am.    

ADV SELLO SC :    Thank you.   And at  the  t ime,  Br igadier  

Mkhwanazi  was Act ing Chief  o f  Pol ice.    

DR MASHAZI :    Exact ly .    

ADV SELLO SC :    And had you formed the v iew that  the  

opin ion you received f rom Advocate Behar i  a t  the t ime was 

incorrect ,  and th is  i s  before you ret i red,  you then would 

have had the power to  act  agains t  Br igadier  Mkhwanazi  in  

h is  capaci ty  as the Act ing Chief  o f  Pol ice.  10 

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    But  unfor tunate ly,  you were not  the wiser  

unt i l  you ret i red.    

DR MASHAZI :    Remember the evidence,  we are receiv ing 

the evidence now f rom the bundle that  we actual ly  got  

through the Commission f rom the statements and the  

evidence that  we presented,  that  there is  indeed some t ruth  

in  the report ,  and there is  a lso evidence support ing the  

report .   Hence,  I  am saying,  i f  a t  that  point  we had 

evidence,  I  would  have acted d i f fe rent ly .    20 

ADV SELLO SC :    And that  is  what  I  am conf i rming.    

DR MASHAZI :    Yes.  

ADV SELLO SC :    So,  basica l ly ,  what  you are saying is  i f  

you knew then what  you have s ince come to learn  through 

the Commission,  you would have acted.   That  is  your  
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test imony.    

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    You referenced receiv ing an opin ion f rom 

Advocate Behar i .   I f  I  could just  s ta r t  here,  was that  a  

wr i t ten or  a verba l  opin ion?   

DR MASHAZI :    I t  is  a  verbal  opin ion.  

ADV SELLO SC :    Just  a verbal  opin ion.   And am I  correct  

to  say that  the tota l i ty  of  that  op in ion is  encapsulated in  

your  paragraph 123 that  you just  read?  Ef fect ive ly,  that  the 

report  was insuf f ic ient  and that  the  mat ter  should  not  be 10 

pursued fur ther .   Is  that  the advice you received?   

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Did  you have an engagement  wi th  

Advocate Behar i  fo l lowing that  op in ion to sat is fy  yoursel f  

that ,  indeed,  the report  was insuf f i c ient  and that  not  

pursuing the mat ter  fu r ther  i s  the  correct  course to take?  

Did you have that  deeper d iscussion wi th h im?   

DR MASHAZI :    We had d iscussions as and when wi th 

Advocate Behar i .   Hence,  I  ind icated that  he should actual ly  

expand in  te rms of  h is  understanding about  the  opin ion  20 

because I  based my decis ion on the opin ion that  was g iven.   

And,  as I  ind icated a lso,  that  in  terms of  the processes,  

when you receive reports of  th is  nature,  a lawyer or  the 

legal  department  must  actual ly  in te rpret  and g ive advice to 

the account ing of f icer  as to  what  needs to happen.  
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ADV SELLO SC :    Yes.   So,  your  decis ion was based 

largely,  i f  not  so le ly ,  in  fact ,  on the legal  advice you 

received f rom your legal  advisor ,  Advocate Behar i .    

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Commissioner Baloyi ,  you had ind icated,  

I  th ink,  there are  quest ions and perhaps th is  might  be  the 

appropr ia te junct ion.  

ADV BALOYI SC :    Yes.   The report ,  as you cor rect ly  say,  

Doctor  Mashazi ,  the report  i s  d i rected at  the  Chief  o f  

Pol ice.   I t  is  not  d i rected at  you.   And then you say in  10 

paragraph 122 of  your  statement ,  you say:  

“Notwi thstanding th is ,  I  received the  

presentat ion of  the report . ”  

So,  i t  was presented to you by IPID.    

DR MASHAZI :    Cor rect .  

ADV BALOYI SC :    How does that  square up wi th ear l ie r 

ev idence that  IPID presented i t  to  Mapiyeye as wel l?    

DR MASHAZI :    They have wr i t ten the report  to  Mapiyeye.  

ADV BALOYI SC :    Yes.  

DR MASHAZI :    I t  is  par t  o f  the ev idence.   They presented 20 

the report .   They wrote the report  to  h im that  he must  take 

act ion against  Ju l ius.  

ADV BALOYI SC :    Yes.    

DR MASHAZI :    I t  is  documented.    

ADV BALOYI SC :    Okay.  
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DR MASHAZI :    S igned by Mchunu that  he must  take act ion.   

He must  actual ly  d isc ip l ine Mapiyeye.   And fo r  me,  i t  was 

fa i r  enough because the  d isc ip l ine  of  h is  jun ior  of f ic ia ls  l ies 

square ly on h im as the account ing of f icer  of  the department .  

ADV BALOYI SC :    So,  when you say IPID presented the 

report  to  Mapiyeye,  you meant  i t  is  addressed to  h im in  

wr i t ing.   Because on the face of  i t ,  indeed,  you are correct ,  

i t  is  addressed to h im,  but  i t  was presented to you.  

DR MASHAZI :    A lso,  yes.    

ADV BALOYI SC :    And you received i t .   Now,  the  report ,  10 

and i f  Ms Sel lo  could remind me what  page the report  i s  in  

the bundle.  

ADV SELLO SC :    The IPID report?   

ADV BALOYI SC :    Yes.    

ADV SELLO SC :    That  i s  Mapiyeye JM19,  Commissioner.    

ADV BALOYI SC :    Yes.   So,  the report  d iscusses the  

compla int ,  the a l legat ion in  paragraph 1.   I t  is  qui te  a short  

report  o f  three pages.   And then i t  concludes in  page 103 of  

the bundle.   I t  g ives you the recommendat ion,  and then i t  

recommends d isc ip l inary act ion,  d isc ip l inary steps be taken 20 

in  terms of  the d isc ip l inary procedure col lect ive agreement .  

And i t  says fo r  honesty and in tegr i ty ,  for  fa i lu re to  conduct  

h imsel f  wi th  honesty  and in tegr i ty .   Now,  on the face of  i t ,  i t  

looks to  me an employee re lat ions mat ter .   That  is  what  i t  

looks l ike.   Why would you refer  th is  recommendat ion to 
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Advocate Behar i  and not  your  head of  HR,  Ms Gxasheka?   

DR MASHAZI :    For  me,  at  face value,  I  looked at  the  

report ,  and i t  conta ined l ike memorandum of  agreement .   

And for  me,  I  took i t  that  i t  needs a legal  opin ion to advise.    

ADV BALOYI SC :    I  thought  you received the memorandum 

of  agreement  la ter ,  the evidence.   You d id not  receive i t  

wi th  the report .    

DR MASHAZI :    I t  was par t  o f  the report .    

ADV BALOYI SC :    So,  when you received the report  in  

September 2023,  before you gave i t  to  Advocate Behar i ,  i t  10 

a l ready had the memoranda,  the t rue memoranda.  

DR MASHAZI :    No,  no.   This one is  a memorandum of  

agreement  concluded between IPID and South  Af r ican 

Pol ice Serv ice as wel l  as EMPD.   I  am referr ing  to th is 

memorandum.  And i t  was par t  o f  the report  that  was sent  to  

Chief  o f  Pol ice to  take act ion against  Mkhwanazi .    

ADV BALOYI SC :    So,  you say the reason you gave i t  to  

Advocate Behar i ,  i t  is  because i t  conta ined a memorandum 

between the IPID and the EMPD.   

DR MASHAZI :    Cor rect .  20 

ADV BALOYI SC :    And you were  asking h im to do what?  

Because you have got  a report  which recommends 

d isc ip l inary act ion.   That  is  an ac t ion that  is  requi red f rom 

the Ci ty ,  f rom the munic ipal i ty ,  and you have a head of  HR.   

What  are you saying Advocate Behar i  should do wi th that  
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recommendat ion?  Because he is  not  Mr Mkhwanazi 's  

super ior .  

DR MASHAZI :    I  d id  not  look at  the recommendat ion only.   

The report  i tse l f ,  the content  of  the report ,  i t  must  be  

in terpreted legal ly  and must  be advised legal ly .   Obviously,  

the HOD HR wi l l  come and test i fy  about  labour re lat ions 

issues that  are re lated to the report .  

ADV BALOYI SC :    Okay.   Now,  I  am not  concerned about  

the HOD.  We wi l l  speak to her  when she does,  because she 

wi l l  come and tes t i fy .   So,  we wi l l  speak to her .   I  want  to  10 

understand why i t  is  you receive –  there is  a compla int ,  and 

you are to ld in  page 1,  in  one short  paragraph,  what  the 

a l legat ions are.   And in  page 2 there is  an analys is  of  what  

that  invest igat ion  has revealed.   And then you,  in  fact ,  the  

only reference to a memorandum is  at  page –  i t  says in  the 

second page,  i t  says:  

“ I t  has been ascerta ined that  the  

suspect  was act ing and fu r ther  

d iscovered that  the Chief  o f  Pol ice and 

deput ies do not  have powers to enter  20 

in to a memorandum.”  

The IPID memorandum wi th EMPD may be missing i t .   I  do  

not  see any reference to i t ,  so I  do not  understand when 

you say the reason you took th is  to  advocate Behar i  i s  

because there was a memorandum between the EMPD, 
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which had accompanied th is  report ,  between the EMPD and 

IPID.   I  do not  see a reference to i t  in  the report .    

DR MASHAZI :    In  te rms of  my evidence,  when I  s ta r ted 

responding to th is  quest ion,  I  ind icated that  anyth ing that  

has a memorandum or  any document  that  comes f rom an 

external  serv ice provider  o r  external  inst i tu t ion,  we a lways 

take them to Legal  to  assist  me in  understanding the 

documents.   Remember,  I  am running 26 departments,  and I  

am not ,  l i ke,  legal ly  t ra ined or  HR or  engineer ing  and so  

for th.  10 

ADV BALOYI SC :    Yes.  

DR MASHAZI :    For  me to  take a safe route,  I  need an 

advocate or  the legal  department  to  in terpret  some of  these 

th ings before I  take act ion.    

ADV BALOYI SC :    Okay.   Let  me ask you,  le t  me t ry  last ly .   

You have to ld us  you have now had the opportuni ty  to  read 

th is  report  f rom beginning to end,  and you say you now 

real ise that  whatever  advice Mr Behar i  gave you was not  

helpfu l  to  you.   Do you accept ,  now that  you have had the 

chance to re -read i t ,  do you accept  that  g iven the 20 

recommendat ion in  th is  report ,  the  proper d i rect ing  of  th is 

report  would have been to employee re lat ions or  to  HR to 

deal  wi th  what  i t  recommends?   

DR MASHAZI :    I  agree.    

ADV BALOYI SC :    Thank you.   Thank you,  Ms Sel lo .   
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ADV SELLO SC :    Thank you,  Commissioner.   I  th ink i t  is  

only appropr ia te to  conclude wi th  these mat ters regard ing  

the memoranda,  the b lue l ights and IPID,  and I  know they 

appear under d i f ferent  quest ions in  your  statement ,  so I  wi l l  

jump then about .   P lease pul l  out  the annexures,  the 

annexure f i le  fo r  Nciza.   You can c lose the Mapiyeye f i le  for  

now.    

DR MASHAZI :    Yes.  

ADV SELLO SC :    Are you winning?   

DR MASHAZI :    Yes,  I  am winning.    10 

ADV SELLO SC :    I  want  to  ask somebody to help you.   You 

are okay?  I  am winning.    

ADV SELLO SC :    Okay.   Okay,  i f  you look …[ intervenes] .  

DR MASHAZI :    Annexures,  neh?   

ADV SELLO SC :    Yes,  annexures f i le .    

DR MASHAZI :    Yes,  thank you.    

ADV SELLO SC :    I  want  you to draw at tent ion par t i cu la r ly  

to  Annexure PN19,  1 -9.  

DR MASHAZI :    Annexure?   

ADV SELLO SC :    PN19,  that  would star t  a t  page 344.   20 

Now,  th is ,  to  p lace th ings in  the i r  proper context ,  th is  i s  a  

le t ter  addressed to Mr TA Kefa lakai ,  the Di rector  of  

Invest igat ions and Informat ion Management ,  as wel l  as  

Act ing Nat ional  Head Invest igat ions,  IPID,  and copied to Mr  

WM Chulu,  Senior  Invest igator ,  IP ID.   Mr Chulu  is  the 
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invest igator  in  the IPID report  that  we have just  been 

work ing through.   I t  is  dated the 6 t h  o f  December,  2023,  and 

i f  you go to the last  page of  that  a t  348,  you wi l l  see that  i t  

is  s igned by Advocate Njabulo Zulu,  Legal  Advisor ,  and 

Thabo Makhwi t ing,  Act ing HOD Corporate Legal  Serv ices,  

both wi th the Ci ty  of  Ekurhuleni .   You conf i rm you know 

them, and they he ld at  the t ime those posi t ions.    

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Have you ever  seen th is  le t ter ,  and have 

you ever  had the opportuni ty  to  consider  i ts  contents?   10 

DR MASHAZI :    This le t ter ,  as I  was made to understand,  

was an in ternal  le t ter  f rom the department ,  and accord ing to 

Advocate Kemi,  th is  le t ter  was leaked i l legal ly .   I t  was 

never sent  to  IPID.   That  is  my understanding accord ing to  

the le t ter ,  but  I  have not  seen the le t ter .    

ADV SELLO SC :    You have never seen th is  le t te r?   

DR MASHAZI :    I  have never,  I  have seen the le t te r  now in 

terms of  the bund le that  we received.  

ADV SELLO SC :    Would you be able to  express a v iew on 

some of  i ts  contents in  your  capaci ty  as account ing 20 

manager,  s t r i c t ly  account ing author i ty?  Would you be in  a  

posi t ion to engage ef fect ive ly wi th th is  document?   

DR MASHAZI :    Ja,  i t  is  real ly  not  help ing the process of  

deal ing wi th the mat ter  at  hand.    

ADV SELLO SC :    We wi l l  t ry  and take i t  s low,  and to the 
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extent  that  you have to read speci f i c  paragraphs that  I  

re ference you,  I  wi l l  g ive you the opportuni ty  to  do so.   I  am 

star t ing at  page 345.   And th is  le t ter  at  paragraph 5,  

records the fo l lowing:  

“The regist rat ion  of  vehic les was not  

done by the suspect ,  the suspect  in  

th is  case being Mr Mkhwanazi ,  but  by 

the author ised personnel  f leet . ”  

The le t te r ,  and I  jump four  l ines below:  

“This le t te r  has been authent icated by  10 

the author  secur i ty  company,  and is  

therefore not  f raudulent . ”  

I  understand the authors of  th is  document  to  suggest  that  

the regist rat ion o f  vehic les by EMPD was in  fact  defect ive.   

Is  that  the same understanding you have?  And that  

regist rat ion was duly author ised.    

DR MASHAZI :    Ja,  that  is  why I  am saying,  perus ing the  

le t ter ,  looking at  the le t ter  to  be honest ,  i t  is  not  assist ing  

the process to deal  wi th  the actual  misconduct .  

ADV SELLO SC :    In  what  way is  i t  not?   20 

DR MASHAZI :    Because i f  they are saying  the regist rat ion 

of  the vehic le,  there are no chal lenges.   There are 

chal lenges in  terms of  the regist rat ion of  the vehic le.   For  

me,  wi thout  those vehic les being  presented as donat ions to  

the account ing of f icer ,  because I  am the only  –  the  
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account ing of f icer  is  the only person who can author ise 

donat ions.  

ADV SELLO SC :    Okay.  

DR MASHAZI :    So,  i f  you look at  our  donat ion pol icy ,  I  was 

supposed to have had s ight  of  th is .    

ADV SELLO SC :    I  understand you,  and just  to  test  my 

understanding therefore,  then you are saying to the extent  

that  there was such a regist rat ion,  you cannot  support  i t .    

DR MASHAZI :    I  cannot .  

ADV SELLO SC :    Because i t  is  based on,  i t  would be based 10 

on a donat ion tha t  you as a Ci ty  Manager d id not  au thor ise.   

So,  however they express themselves and they th ink that  i t  

was author ised,  you d isagree wi th the posi t ion assumed in  

th is  le t ter  in  that  regard.    

DR MASHAZI :    I  d isagree.  

ADV SELLO SC :    Thank you.   I  want  us then to go  to page 

346 of  the same document .   In  fac t ,  I  wi l l  s ta r t  a t  345 at  the 

penul t imate sentence of  345.   I t  records,  and I  read:  

“Steyn fu r thermore states that  th is  i s  

the norm,  as my understanding,  as seat  20 

programme,  Caesar 's  p rogramme,  and 

Gauteng heavy vehic le donat ions were 

donated only on a  le t ter . ”  

Do you see what  I  am reading?   

DR MASHAZI :    No.  
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ADV SELLO SC :    From the bot tom of  345,  the penul t imate  

sentence?   

DR MASHAZI :    Yes.    

ADV SELLO SC :    That  says,  Steyn fu r ther  states,  and th is  

is  a reference to IO Steyn,  who submit ted a statement  

regard ing the reg ist rat ion of  these vehic les.   And i t  quotes 

h im as having said:  

“This i s  the  norm,  as  my 

understanding,  as  seat  programme…”  

Seat ,  S-E-A-T,  p rogramme:  10 

“…Caesar 's  programme,  and Gauteng 

heavy vehic le donat ions were donated 

only on a le t ter . ”  

Do you fo l low what  I  am reading?   

DR MASHAZI :    [No audib le answer] .  

ADV SELLO SC :    Do you fo l low?   

DR MASHAZI :    Yes,  I  fo l low.    

ADV SELLO SC :    Okay.   Now,  I  want  to  test  the 

correctness of  th is  understanding.   What  is  seat  

programme,  Caesar 's  programme,  and Gauteng heavy 20 

vehic le donat ions?  You approve donat ions fo r  the Ci ty .   

What  donat ions are being referenced here?   

DR MASHAZI :    I  do not  know.   I  do not  have an idea 

because i t  never came to my at tent ion,  to  be honest .    

ADV SELLO SC :    Did you ever  au thor ise any donat ions as  
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descr ibed in  the document  here,  to  your  recol lect ion?   

DR MASHAZI :    No.   No,  in  terms of  my recol lect ion dur ing 

my tenure,  even the f i rs t  term of  of f ice,  I  never approved 

such donat ions.    

ADV SELLO SC :    You never approved such donat ions?  

DR MASHAZI :    Noth ing.  

ADV SELLO SC :    So,  to  the extent  that  Steyn were to 

argue,  as i t  is  suggested perhaps he is ,  that  there were 

s imi lar  previous donat ions as he descr ibes them, you would 

d isagree that  those donat ions,  i f  they were found to have,  in  10 

fact ,  taken p lace,  would be lawfu l .  

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    You said correct .  

DR MASHAZI :    I  am saying i f  those donat ions happened 

before,  l ike Tr is tan is  saying,  i t  has been the pract ice of  

accept ing donat ions at  that  level  as a department .   For  me,  

i t  is  incor rect ,  because the pol icy i s  very c lear .    

ADV SELLO SC :    Okay.   I  note your answer.   On page 346 

st i l l ,  a f ter  the quotat ion we just  read which is  in  bold,  there 

is  a quest ion posed to IPID:  20 

“Did you then consider  that  a l l  o ther  

donat ions in  the EMPD were a lso non -

compl iant  wi th  the process that  you 

descr ibed,  and sure ly Chief  o f  Pol ice 

and other  senior  management ,  
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inc luding Deputy Chief  Spies,  who had 

lodged th is  compla int ,  cannot  be  

ignorant  of  such donat ions?  

Fur thermore,  accord ing to Steyn,  the  

EMPD was under -resourced at  the  

t ime.   Did Chief  o f  Pol ice Mapiyeye and 

Deputy Chief  Spies address th is  to  

ef fect ive ly and e f f ic ient ly  protect  the 

res idents of  Ekurhuleni?”  

You see what  I  have just  read.   As a Ci ty  Manager,  I  am 10 

inv i t ing your comment  on how your members expressed 

quer ies to  IPID.   Do you consider  what  I  have just  read in to 

the record appropr ia te as authored by both Mr Zulu and Mr  

Makhwi t ing addressed to IPID?   

DR MASHAZI :    I t  is  inappropr ia te.    

ADV SELLO SC :    I f  th is  had come to your at tent ion  at  the 

t ime before you ret i red,  what  steps would you have taken?   

DR MASHAZI :    I  would have subjected th is  to  d isc ip l inary  

act ion,  but  th rough the re levant  responsib le author i ty .    

ADV SELLO SC :    And in  th is  instance,  that  would be 20 

Advocate Kemi Behar i?   

DR MASHAZI :    Yes.  

ADV SELLO SC :    I  see,  because they are legal  persons.   I t  

is  wi th in h is  department .    

DR MASHAZI :    Cor rect .  
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ADV SELLO SC :    A t  347,  top  of  the page,  the f i rs t  l ine is  

an ending to a statement  star t ing on the  previous page.   I  

am interested in  the next  sentence,  and I  quote:  

“The Ci ty  is  the one that  s tood to  

benef i t  f rom the regist rat ion  of  

vehic les,  par t i cu lar ly  consider ing that  

the EMPD had a  shortage of  vehic les,  

and there seemed to be no ef fo r t  f rom 

the Chief  o f  Pol ice and senior  

management  to  address th is . ”  10 

So,  the authors contend that  that  donat ion of  vehic les and 

thei r  reg ist rat ion  in  the manner that  eventual ly  was 

invest igated by IPID was appropr ia te because EMPD had a 

shortage of  vehic les at  the t ime,  and there was no ef for t  on  

the par t  o f  Chief  o f  Pol ice and senior  management  to  

address th is  shor tage.   I  br ing th is  to  your  at tent ion to inv i te  

your  comment .    

DR MASHAZI :    My comment  is ,  i t  is  incor rect .   Even though 

they were to receive donat ions,  they were supposed to 

fo l low the process.    20 

ADV SELLO SC :    Yes.   And last ly  then on the same page,  

on i tem 10,  page 347,  towards the bot tom of  tha t  page,  

sta r t ing at  the f i f th  l ine f rom the end of  that  paragraph.    

DR MASHAZI :    Yes.  

ADV SELLO SC :    I t  reads,  and i t  is  a  quest ion posed to 
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IP ID:  

“Why d id you not  conduct  a thorough 

and deta i led invest igat ion in to  the  

donat ions process and ver i f y  the 

evidence of  s tay ing that  th is  was a 

norm in the  EMPD department?  Why 

were the senior  management  not  

requested fo r  exp lanat ions on the delay  

in  report ing a cr ime,  i f  indeed the  

act ions of  Mkhwanazi  d id amount  to  the  10 

same?”  

You see what  I  read?  Now,  I  wi l l  s tar t  wi th  the la t te r  par t  o f  

that .   Did the ac t ions,  knowing what  you know now,  I  wi l l  

preface that ,  d id  the act ions of  Mr Mkhwanazi ,  because I  am 

looking at  you,  d id the act ions of  Mr Mkhwanazi  const i tu te a 

cr ime,  and I  say i t  s imply because i t  is  referred to as a  

cr ime here,  in  your  v iew today as you s i t  here?   

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    You consider  that  const i tu ted a  cr ime.   

To your knowledge,  is  i t  cor rect  that  receiv ing these k ind of  20 

donat ions and regist rat ions of  veh ic les f rom pr ivate  sector  

and f i t t ing them wi th b lue l ights,  that  th is  was the norm 

wi th in the Ci ty  of  Ekurhuleni?  Do you agree wi th that  v iew?   

DR MASHAZI :    That  i t  was a norm,  I  am not  aware that  the 

receiv ing donat ions and even the regist rat ion  of  those cars 
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and the b lue l ights,  as I  ind icated that  the department  is  in  

Kempton Park and I  do not  get  involved in  the opera t ions.  

ADV SELLO SC :    But  consider ing that  now th is  t rumps your 

author i ty  because only you can author ise donat ions 

…[intervenes] .  

DR MASHAZI :    Yes,  th is  …[ intervenes] .   

ADV SELLO SC :    Now that  ent ry there suggests that  i t  is  

qui te the norm.   Does that  concern you …[ intervenes] .  

DR MASHAZI :    [ Ind ist inct ]  …[ intervenes] .  

ADV SELLO SC :    Because i t  suggests that  there are more  10 

vehic les that  a re t reated in  th is  manner by the EMPD.    

DR MASHAZI :    I t  is  concern ing fo r  me and I  th ink  act ion  

should be taken by the re levant  author i t y  for  them to make 

a statement  that  is  a norm,  which I  am not  aware of ,  which 

is  incorrect  and i r regular .   So the  author i t y  responsib le  

must  def in i te ly  take act ion fo r  such ut terances and the  

decis ion that  they are chal lenging an invest igat ion that  was 

done.  

ADV SELLO SC :    You ind icated that  th is  le t te r  was brought  

to  your  at tent ion by Advocate Behar i ,  who ind icated that  i t  20 

was never sent .   That  is  what  you stated.    

DR MASHAZI :    Yes,  but  I  am saying we saw i t  in  the 

evidence bundle.  

ADV SELLO SC :    Yes,  and you said Advocate  Behar i  

conf i rmed to you that  i t  was never sent .    



    1 DECEMBER 2025 – DAY 41 

Page 152  o f  268  

 

 

DR MASHAZI :    Yes.    

ADV SELLO SC :    In  that  conversat ion wi th h im,  d id you 

d iscuss i ts  contents and speci f ica l ly  what  I  have jus t  drawn 

your at tent ion to?    

DR MASHAZI :    I  d id  not .   We were prepar ing for  the  

Commission.   I  asked h im that  I  saw th is  k ind of  le t ter  here  

and i t  was never brought  to  my at tent ion.   Then he said,  no,  

i t  was an in ternal  le t ter  between themselves and they never 

submit ted the report  to  IPID.   That  is  what  he said.    

ADV SELLO SC :    So you d id not  get  ins ight  in to Advocate 10 

Behar i 's  th ink ing as to the appropr ia teness of  the content  of  

th is  document?   

DR MASHAZI :    No,  ma 'am.    

ADV SELLO SC :    That  is  an issue you suggest  perhaps we 

take up wi th h im?   

DR MASHAZI :    Yes.  

ADV SELLO SC :    Okay.   We shal l  do so.   Jumping about ,  

as I  have suggested that  we do in  your  statement ,  I  then 

want  to  deal  wi th  the quest ion of  the upl i f tment  of  Br igadier  

Mkhwanazi 's  suspension,  and I  speci fy ,  as the quest ion d id 20 

say,  by human resources,  Ms L inda Gxasheka,  on  24 May 

2023,  and the d i rect ive to  the Ch ief  o f  Pol ice that  he be 

redeployed to h is  substant ive post  as d i rector  of  specia l i sed 

serv ices.   Do you see where I  am?   

DR MASHAZI :    Yes,  I  see.    
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ADV SELLO SC :    Your response to that  quest ion is  

ref lected in  paragraphs 85 and 86.   You may summarise for  

the record what  your  response is .    

DR MASHAZI :    My response is  that  I  d id  not  get  invo lved in  

th is ,  because Jul ius,  a t  that  point ,  was a jun ior  of f ic ia l .   I  

have no knowledge of  th is ,  and therefore,  I  cannot  make 

fur ther  comments ,  because i t  was done at  the depar tmenta l  

level ,  a t  the level  o f  Ju l ius being a d i rector  in  the 

department ,  and being a level ,  l ike,  a  lower  level  that  

reports to  the account ing of f ice.   So,  the redeployment  and 10 

the wi thdrawal  and so for th,  I  was not  par t  o f  the process.    

ADV SELLO SC :    I  appreciate you are not  par t  o f  the  

process,  but  you were aware of  the process as i t  unfo lded,  

is  that  not  so?   

DR MASHAZI :    I  was not  aware.    

ADV SELLO SC :    I  need us to pu l l  up my Mapiyeye’s f i le  

again,  my Mapiyeye annexures.   You can c lose the current  

one,  Nciza,  and put  i t  away.    

DR MASHAZI :    Yes,  I  have i t .    

ADV SELLO SC :    I  wi l l  just  g ive the Commissioners a 20 

moment  to  locate  the f i le .   And I  would l ike to  re fer  you 

speci f ica l l y ,  s tar t ing at  page 177 of  that  f i le ,  JM29.    

DR MASHAZI :     177.  

ADV SELLO SC :    A t  JM29,  th is  i s  a le t te r  headed 

Upl i f tment  of  Suspension.   I t  is  s igned at  the bot tom by 
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L inda Gxasheka as HOD Human Resources.   Oh,  sor ry,  you 

have not  located i t  yet .    

DR MASHAZI :    Yes,  I  have.  

ADV SELLO SC :    You have.   I t  is  dated the 24 t h  o f  May,  i t  

is  ca l led Upl i f tment  of  Suspension,  and s igned at  the  bot tom 

by L inda Gxasheka,  HOD Human Resources.    

DR MASHAZI :    Cor rect .  

ADV SELLO SC :    Basica l ly ,  the content  of  th is  le t ter  is  to  

advise Mr Mkhwanazi ,  as i t  is  d i rected to h im,  the 

employee,  that  h is  suspension has been upl i f ted.   Now,  I  10 

see below Ms Gxasheka 's s ignature,  i t  suggests that  th is  

document  was cc 'd  to  you,  so i t  was copied to you.   You 

received i t .  

DR MASHAZI :    Yes,  i t  was copied to my of f ice,  yes.   

Cor rect .    

ADV SELLO SC :    You draw a d ist inct ion between you and 

your of f ice.   Would you l ike to  e laborate on that?   

DR MASHAZI :    I  do  not .   I t  was cc 'd to  me.   That  wi l l  be  

correct .    

ADV SELLO SC :    I f  you then go over  leaf  at  page 178,  and 20 

that  is  Annexure  JM3030.   This is  a le t ter  f rom Ms L inda 

Gxasheka once again.   I t  is  dated the 15 t h  o f  June 2023.   

And i t  reads,  I  wi l l  qu ick ly  read through i t :  

“Mr Mkhwanazi 's  suspension was 

upl i f ted on the 24 t h  o f  May 2023.   The 
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up l i f tment  of  h is  suspension d id  not  

have any condi t ion at tached to i t .   I t  

has come to my at tent ion that  Mr  

Mkhwanazi  has been moved to a  

d i f ferent  posi t ion ,  as d i rector  by  law 

enforcement  posi t ion,  which is  not  what  

was approved. ”  

Do you see what  I  have just  read?   

DR MASHAZI :    Yes,  ma 'am.  

ADV SELLO SC :    Once again,  you are copied in  th is  10 

document ,  in  th is .    

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    I  want  us to  go back to  the conversat ion 

we had ear l ier  about  the powers of  the Chief  o f  Pol ice.   You 

recal l  when we were consider ing the terms of  sect ion 64C,  

i t  sa id that  the Ch ief  o f  Pol ice  has got  the  power to  t ransfer ,  

appoint ,  and move members of  pol i ce.    

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    As a Ci ty  Manager,  is  what  Ms Gxasheka 

ref lects here correct  in  the context  of  sect ion 64C?   20 

DR MASHAZI :    Here,  Ms Gxasheka,  she is  actual ly  

advis ing.   She is  not  inst ruct ing the Chief  o f  Pol ice in  terms 

of  the labour re lat ions.    

ADV SELLO SC :    Why do you say she is  advis ing?   

DR MASHAZI :    As i f  she was inst ruct ing,  because i t  was 
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emai ls  back and for th between the  two HODs.   I f  she was 

inst ruct ive in  nature,  I  was going to actual ly  in tervene.   But  

now i t  was between the two of  them, and subsequent  to  the 

emai ls  between the two of  them, the Chief  h imsel f  up l i f ted  

the suspension and redeployed Mkhwanazi  to  how he was 

advised by the HOD, by HOD Gxasheka.    

ADV SELLO SC :    But  why do you cal l  i t  advice?   

DR MASHAZI :    [ Ind ist inct ] .  

ADV SELLO SC :    Why do you cal l  the content  of  th is  

document  an advice?   10 

DR MASHAZI :    Can I  read the last  paragraph?  She says:  

“ I  would l i ke to  advise that  you should 

avoid processes that  may lead to  

unnecessary d isputes for  the Ci ty . ”  

ADV SELLO SC :    Indeed.   But  she is  not  advis ing  on the 

redeployment .   She is  advis ing against  unnecessary 

d isputes.    

DR MASHAZI :    Yes,  ma 'am.   

ADV SELLO SC :    So the sect ion we are reading does not  

re late to  chal leng ing the redeployment  by Chief  Mapiyeye.   20 

The sect ion that  deals wi th the redeployment  is  in  the f i rs t  

paragraph and she concludes that  s tatement  by saying:  

“By chal lenging that  he has been 

moved to a d i f ferent  posi t ion  as 

d i rector  by law enforcement  posi t ion,  
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which is  not  what  was approved. ”  

Approved by who?  Consider ing that  th is  is  communicat ion 

to the Chief  o f  Po l ice.  

DR MASHAZI :    I  expla ined ear l ier  on that  the Chief  o f  

Pol ice has powers in  terms of  the  SAPS Act .   A lso ,  he is  

governed by the  Systems Act ,  sect ion  56,  in  conjunct ion 

wi th the Systems of  Delegat ion.   So,  Ms Gxasheka,  I  am 

sure she wi l l  ta lk  more  about  i t ,  because an HR mat ter  i s  a  

labour re lat ion mat ter .   She wi l l  ta lk  more about  i t .   I  am 

sure she based,  I  assume that  she based her  decis ion on 10 

the Systems of  Delegat ion.    

ADV SELLO SC :    And that  was your understanding on 

receipt  o f  th is  le t ter  as wel l?    

DR MASHAZI :    Yes.  

ADV SELLO SC :    Okay.   Now,  in  th is  instance,  whose 

approval  was necessary to  obta in by Chief  Mapiyeye before  

he ef fected that  t ransfer?   

DR MASHAZI :    Approval?  Remember the approval ,  the  

t ransfers and recru i tment  processes,  these are HR mat ters.   

He was supposed to have a  d iscussion wi th L inda 20 

Gxasheka.   But  here,  I  can see they have thei r  own 

in teract ion and communicat ion.   And the approval  o f  

actual ly  t ransferr ing Jul ius or  moving f rom th is  posi t ion to 

the other ,  he was supposed to  do i t  because he is  the head 

of  the department ,  and Jul ius repor ts to  h im.    
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ADV SELLO SC :    So,  what  approval  d id you understand 

that  Ms Gxasheka speci f ica l ly  ind icated needed to be 

sought?  From who?  From you as the Ci ty  Manager?  Or 

f rom her as the head of  department?  I  am t ry ing to get  your  

understanding on seeing th is  …[ intervenes] .   

DR MASHAZI :    L inda Gxasheka wi l l  answer for  herse l f .    

ADV SELLO SC :    I  am t ry ing to  get  your  unders tanding.   

That  is  why I  am …[ intervenes] .  

DR MASHAZI :    My understanding …[ intervenes] .  

ADV SELLO SC :    Not  asking you why she said.   I  sa id,  10 

what  d id you understand?   

DR MASHAZI :    My understanding is  that  the le t te r  is  l ike 

advis ing.   That  is  my understanding then.   That  she was 

advis ing the Chie f  o f  Pol ice.   I f  the Chief  o f  Pol ice was sor t  

o f  uncomfor table wi th th is  advice of  upl i f t ing the 

suspension,  he  was supposed to actual ly  escalate the 

mat ter .   That  he is  fo rced by L inda or  another  HOD, 

because they are  at  the same leve l ,  that  he was ins t ructed 

to upl i f t  the suspension.    

ADV SELLO SC :    Hence my quest ion to you.   They are on 20 

the same level .   You are the Ci ty  Manager.    

DR MASHAZI :    Yes.  

ADV SELLO SC :    Ms Gxasheka says i t  cannot  happen 

wi thout  approval .   Whose approval  was she referencing?  Is  

i t  your  approval  because both of  them report  to  you?   
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DR MASHAZI :    I t  is  obvious.    

ADV SELLO SC :    Okay.   I f  i t  is  that  obvious,  what  approval  

was th is  that  had to be sought  f rom you?  And where does 

your power to  approve that  der ive f rom?   

DR MASHAZI :    Remember,  I  re fer red you to the two p ieces 

of  leg is la t ion tha t  the Chief  had those powers.   So,  Ms 

Gxasheka,  in  her  response,  that  i s  why I  sa id I  assume she 

used the Systems of  Delegat ions and she ignored the SAPS 

Act  in  te rms of  the powers of  the Chief  o f  Pol ice.    

ADV SELLO SC :    So,  do you conclude that  she was 10 

correct?   

DR MASHAZI :    I  am saying she was not  correct  to  say 

approval .   Approval  by whom?   

ADV SELLO SC :    Yes.    

DR MASHAZI :    Remember,  I  re ferred and I  sa id I  assume 

that  she re l ied on the Systems of  Delegat ions and ignored 

the SAPS Act .  

ADV SELLO SC :    Okay.   

DR MASHAZI :    In  terms of  the powers that  are ass igned or  

delegated to or  assigned to the Chief  o f  Pol ice,  not  even 20 

delegated.    

ADV SELLO SC :    Yes.  

DR MASHAZI :    Assigned.  

ADV SELLO SC :    That  is  a cor rec t  term.   I  agree w i th you.   

Commissioner?   
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ADV BALOYI SC :    I f  you cont inue on the theme,  car ry on.  

ADV SELLO SC :    I  am moving to the next  document .    

ADV BALOYI SC :    No.   P lease,  le t  me ask.   Doctor  

Mashazi ,  in  that  annexure bundle o f  Mapiyeye st i l l ,  and i t  is  

about  th is  d iscussion about  the author i t y  of  Ms Gxasheka.   

I f  you go to page 177,  i t  is  an upl i f tment  of  suspens ion and 

i t  is  addressed to  Br igadier  Mkhwanazi ,  i t  is  Gxasheka and 

you are copied as  you have agreed that  i t  is  not  your  of f ice,  

i t  is  you copied.   Now,  that  last  paragraph there,  i t  is  not  

advice.   I t  is  te l l ing.   This comes f rom the head of  HR,  to  10 

whom Br igadier  Mkhwanazi  does not  report ,  as you have 

to ld us.   He reports to  Chief  Mapiyeye,  who has the power  

to  d isc ip l ine,  which you have conceded.   But  in  that  last  

paragraph Ms Gxasheka te l ls  Br igadier  Mkhwanazi  that  h is  

suspension is  up l i f ted and he must  come back to  work.   

From your evidence,  i t  seems Ms Gxasheka d id not  have the 

author i ty  to  upl i f t  the suspension of  Br igadier  Mkhwanazi  

and that  author i t y  l ies wi th Chief  Mapiyeye.   Is  that  cor rect?   

DR MASHAZI :    Cor rect .    

ADV BALOYI SC :    Okay.   Do you know why she would have 20 

copied you?  You do not  get  involved,  you have to ld us,  wi th  

d isc ip l in ing of  jun ior  employees.   And here you are,  there is  

qui te  a number  of  cor respondence where you are not  

copied,  but  when we now look at  the suspension issue,  you 

are copied.   And you see that  at  page 177,  at  178,  you are 
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copied again.   This  is  the  document  you have jus t  been 

d iscussing now wi th Ms Sel lo .   And then again  at  page 179,  

i t  is  Chief  Mapiyeye wr i t ing to Ms Gxasheka and he copies  

you.   Why would they have copied you about  a jun ior  

employee that  you have absolute ly  no in terest  or  author i ty  

to  d isc ip l ine?   

DR MASHAZI :    I  would not  understand and I  cannot  answer 

that  name.   Why would they copy me?  Because Mkhwanazi  

is  way far  too low for  me to be copied in  te rms of  

departmenta l  processes.   Page 177,  the  le t te r  that  i s  s igned 10 

by Gxasheka,  I  was not  copied.    

ADV BALOYI SC :    You are cop ied,  i f  you look at  the 

bot tom.    

DR MASHAZI :    The top one,  the 24 May?   

ADV BALOYI SC :    Yes.   I f  you look r ight  at  the bot tom,  I  

thought  you agreed wi th Ms Sel lo .   Just  below Ms 

Gxasheka 's emai l  s ignature.    

DR MASHAZI :    And the next  one,  178,  I  was copied.   But  I  

am saying that  they should expla in the reasons why they 

copied me on jun ior  of f ic ia l  le t ters.    20 

ADV BALOYI SC :    And you d id  not  ask why are they 

copying you?   

DR MASHAZI :    I  deal  wi th  so many th ings,  ma 'am.   And so  

many correspondents are coming in to my of f ice.   So my 

emai l  is  l i ke –  in  fact ,  I  get  quer ies  f rom the publ ic ,  number 
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one.   I  get  quer ies f rom th is  26 department .   Some of  the 

CC documents,  they get  lost  in  the process because I  deal  

wi th  many issues.  

ADV BALOYI SC :    Maybe le t  me put  to  you why i t  is  o f  

in terest  why they have copied you,  why that  quest ion  is  of  

in terest  and would requi re an answer.   I t  is  because the  

evidence that  we have heard or  the test imony that  we have 

heard so far  i s  that  you had a hand in  the decis ion not  to  

d isc ip l ine Br igadier  Mkhwanazi  eventual ly ,  which we have 

seen par t  o f  on the in terv iew where you say you made a 10 

decis ion not  to  d isc ip l ine  h im.   There is  a lso test imony that  

you were involved in  the d iscussion or  in  the decis ion  

u l t imate ly of  Ms Gxasheka to upl i f t  h is  suspension and have 

h im return to  work.   That  is  why the in terest  in  my 

quest ions,  at  least ,  that  you are copied on an HR mat ter  

that  involves a jun ior  employee.   And there are these 

a l legat ions that  we have had that  you had a d i rect  

involvement  in  how the d isc ip l inary process against  h im 

eventual ly  was aborted and scuppered.    

DR MASHAZI :    I  want  to  state ca tegor ica l ly  that  I  d id  not  20 

par t ic ipate in  the suspension,  nor  the upl i f tment  of  the 

suspension.   I  deny a l l  the facts that  they ind icated,  that  I  

par t ic ipated,  I  ca l led them, I  d id  everyth ing.   I  deny those 

facts.    

ADV BALOYI SC :    Thank you.   Thank you,  Ms Sel lo .    
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ADV SELLO SC :    Thank you,  Commissioner Baloyi .   I  want  

to  refer  you then to the next  document  in  the same f i le ,  and 

that  is  Annexure JM31 that  s tar ts  at  page 179.   I f  you have 

located the document ,  th is  i s  a le t ter  f rom Chief  Mapiyeye,  

dated the 20 t h  o f  June 2023.   And i t  is  addressed to Ms 

Gxasheka and copied to yoursel f .   You see at  the  top of  

that?   

DR MASHAZI :    Yes,  ma 'am.    

ADV SELLO SC :    Now,  in  th is  par t i cu lar  le t te r ,  Chief  

Mapiyeye states,  and I  quote:  10 

“ In  my capaci ty  as Chief  o f  Pol ice,  

Head of  Department  EMPD, I  am 

di rect ly  responsib le for  d isc ip l ine  and 

managing of  a l l  EMPD members  and 

staf f . ”  

You see what  I  have just  read?   

DR MASHAZI :    Yes.    

ADV SELLO SC :    I  wi l l  then jump to the next  paragraph 

and go to the th i rd,  where he invokes the provis ions of  

sect ion 64(c) (2)(b) .   And he quotes:  20 

“What  i t  provides subject  to  the 

appl icable laws,  he,  Mr Mapiyeye,  as  

Chief ,  wi l l  be responsib le fo r  the  

recru i tment ,  appointment ,  promot ion  

and t ransfer  o f  members of  the  
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Munic ipal  Pol ice Serv ice. ”  

You see in  i ta l i cs that  quotat ion?  Then he cont inues to 

state:  

“ I  redeployed Br igadier  Mkhwanaz i  to  

perform the funct ions of  the d i rector  

by- laws operat ion and specia l ised 

d iv is ion wi th ef fect  f rom 24 May 2023 

t i l l  the d isc ip l inary mat ters have been 

concluded. ”  

Next  paragraph:  10 

“ I  ensured that  Br igadier  Mkhwanazi  

was t reated fa i r ly  and in  the best  

in terest  of  counci l  and the EMPD 

department .   I t  is  important  to  note that  

no legal  r ights and or  benef i ts  o r  sa lary 

of  Br igadier  Mkhwanazi  a re being 

in f r inged upon. ”  

And I  wi l l  s top there.   My quest ion  is ,  you are copied once 

again in  th is  communicat ion.   Do you have a d i f f icu l ty  wi th  

the cor rectness of  what  Chief  Mapiyeye states  in  that  20 

le t ter?   

DR MASHAZI :    Can you repeat  the  quest ion?   

ADV SELLO SC :    Do you have a  d i f f icu l t y  wi th  the  

correctness of  the  content  of  that  le t ter?   

DR MASHAZI :    I  do not  have.    
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ADV SELLO SC :    As a Ci ty  Manager,  why d id you not  

advise Ms Gxasheka accord ingly that  on th is  score ,  Chief  

Mapiyeye is  correct?  You cannot  d i rect  that  he redeploy.   

Af ter  he has deployed Mr Mkhwanazi  to  th is  one uni t ,  you 

cannot  d i rect  h im to redeploy because sect ion 64(c) (2)(b)  

as quoted actual ly  g ives h im the exclusive power.   Why d id  

you not  do so to cor rect  Ms Gxasheka 's error?   

DR MASHAZI :    In  my package over  there,  there  is  a le t ter  

where Chief  o f  Pol ice wrote to  me and compla ined about  

Gxasheka and the process and so  for th,  where I  addressed 10 

Gxasheka and a lso General  Mkhwanazi  that  …[ intervenes] .  

ADV SELLO SC :    We wi l l  deal  wi th  that .   I  th ink that  was in  

re lat ion to the …[ intervenes] .   

DR MASHAZI :    I  am responding to say I  d id  something  

about  th is  and there is  a le t te r  to  that  ef fect .    

ADV SELLO SC :    What  I  am point ing out  to  you,  Doctor ,  is  

that  le t te r  and we wi l l  get  to  i t ,  i t  is  in  re lat ion to the  

appointment  of  the 55 people to  var ious posts  by Mr 

Mkhwanazi .   We wi l l  get  to  that  la ter .   This par t icu la r  

correspondence we are deal ing wi th re lates pure ly and 20 

sole ly  to  the redeployment  by  Chief  Mapiyeye of  Mr 

Mkhwanazi .   As he says,  pending the conclusion of  the  

d isc ip l inary processes.   My quest ion to you is ,  i f  you accept 

that  he is  cor rec t  here,  as a Ci ty  Manager and copied on 

th is  communicat ion,  why d id you not  cor rect  Ms Gxasheka 



    1 DECEMBER 2025 – DAY 41 

Page 166  o f  268  

 

 

to  say you are going down the wrong lane?   

DR MASHAZI :    As I  ind icated that  Ms Gxasheka,  maybe 

she is  not  aware  of  the SAPS Act  because everyth ing is  

based on the SAPS Act  in  te rms of  the powers that  are  

assigned to the  Chief  o f  Pol ice .   Her understanding,  I  

assume,  that  i t  was through the Systems of  Delegat ions and 

Munic ipal  Systems Act .   So that  i s  why i t  is  important  that  

the author  of  the le t te r  expla ins  her  posi t ion in  terms of  

th is .   In  te rms of  the misunders tanding,  there is  a lways 

misunderstanding between the  HOD HR, and other  10 

departmenta l  heads in  te rms of  her  ro le,  her  ro le  as an 

enabler .    

 Remember,  she is  p lay ing a support ing ro le towards 

a l l  the department  in  terms of  recru i tment ,  d isc ip l ine,  and 

so for th,  because labour re lat ions,  i t  is  one of  her  funct ions.   

Chief  o f  Pol ice  is  one of  the  HODs that  would have 

chal lenges wi th how she d id  th ings.   But  at  some point  in  

th is  le t ter ,  in  th is  document ,  I  addressed the issues about  

the other  overstepping her  powers.    

ADV SELLO SC :    Perhaps le t  us –  le t  me assure you,  the 20 

author  of  these documents wi l l  def in i te ly  come to the  

Commission to expla in.   I  am not ,  and I  cannot  expect  you 

to speak on her  behal f .   She wi l l  speak for  herse l f .   My 

quest ion to you was s l ight ly  d i f ferent .   You said you 

accepted the cor rectness of  what  Chief  Mapiyeye states.   
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And I  am asking  you,  why d id you not  in tervene at  that  

s tage to draw Ms Gxasheka 's at tent ion to the fact  that  on 

th is  score,  Chief  Mapiyeye is  correct?   

DR MASHAZI :    In  terms of  my recol lect ion,  I  do not  want  to 

say I  d id  or  I  d id  not .   Remember,  these th ings happened in  

2023 and I  am actual ly  deal ing wi th a  lo t  o f  i ssues,  to  be  

honest ,  and I  cannot  be expected to remember  each and 

every le t ter  that  was cc ‘d to  me.   As I  ind icated,  I  am 

running a b ig metro wi th 25 departments,  over  18 000 

employees wi th d i f ferent  chal lenges.   So i t  is  impor tant  to  10 

know that  at  some point ,  some of  the th ings wi l l  actual ly  not  

be deal t  wi th  accord ingly in  terms of  my responsib i l i t ies as 

an account ing of f icer .  

ADV SELLO SC :    But  sure ly,  in  th is  regard,  there are a 

handfu l  o f  HODs who report  d i rect ly  to  you.   I t  is  no t  about  

the thousands of  employees wi th in EMPD or  wi th in the Ci ty .   

Sure ly that  you can deal  wi th  in  your  dai l y  l i fe  at  work.  

DR MASHAZI :    As an account ing o f f icer  …[ intervenes] .  

ADV SELLO SC :    Do you not  g ive  guidance to your d i rect  

reportees?   20 

DR MASHAZI :    I  do.    

ADV SELLO SC :    Okay.   Your guidance was requi red here.   

What  happened?  You say you do not  remember whether  or  

not  you gave …[ in tervenes] .   

DR MASHAZI :    Yes,  I  do not .   I  do not  remember ,  to  be  
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honest ,  whether  I  d id  or  I  d id  no t .   But  a l l  I  remember,  

because there is  documentat ion  here,  I  addressed the 

mat ter .  

ADV SELLO SC :    When and how?   

DR MASHAZI :    I  addressed the mat ter  in  my le t ter  to  them, 

where I  even requested the Chief  o f  Pol ice to  draw up a 

pol icy and ind icated to both Gxasheka and Mkhwanazi  that  

they cannot  overstep thei r  mandate and they must  respect  

the author i ty  of  the Chief  o f  Pol ice.    

ADV SELLO SC :    As I  po inted out  to  you,  that  was 10 

regard ing the employment  of  the 55.    

DR MASHAZI :    Yes.  

ADV SELLO SC :    Not  regard ing Mr Mkhwanazi 's  

redeployment .   I t  was a d i f fe rent  issue.   And I  concede that  

you d id wr i te  a le t ter  to  that  ef fect .   So you are not  ent i re ly  

correct  to  say you addressed th is  issue,  th is  par t icu la r  

issue before us.    

DR MASHAZI :    This one I  d id  not  address.   I  do not  

remember,  I  do not  recal l .   Hence,  I  am saying I  do not  

recal l ,  ma 'am.    20 

ADV SELLO SC :    I  accept  that .    

DR MASHAZI :    As I  was not  involved,  though I  was cc ‘d.   

And I  ind icated in  my response that  I  received too many 

emai ls .    

ADV SELLO SC :    Yes.    



    1 DECEMBER 2025 – DAY 41 

Page 169  o f  268  

 

 

DR MASHAZI :    And the CC ones,  obviously,  wi l l  not  take 

precedence to the  ones that  a re d i rected to me.  

ADV SELLO SC :    As a mat ter  of  in terest ,  what  was the 

pract ice wi th in the Ci ty?  What  is  the purpose of  copying 

you in  some cor respondence,  as Commissioner Baloyi  

correct ly  pointed out ,  some correspondence you are not  

copied,  in  others you are.   What  is  the re levance of  that  and 

on what  is  the decis ion based as to when to copy you and 

not  to  copy you?   

DR MASHAZI :    I  do not  know at  what  point  they decided to  10 

copy me,  hence I  am saying the authors of  the le t ters who 

copied me must  actual ly  ta lk  to  those le t te rs why they 

copied me.    

ADV SELLO SC :    So are  you suggest ing that  because you 

do not  know why they copied you,  at  the t ime you received 

them you never considered them?   

DR MASHAZI :    To be honest  I  never even read th is ,  I  see 

th is  th ing,  I  now recal l  th is  th ing because I  see them.  But 

as I  ind icated,  these th ings,  they happened in  2023 and you 

can imagine the amount  of  work and the emai ls  that  one 20 

receives on a dai ly  basis,  they are too much.  

ADV SELLO SC :    Wi th wisdom of  h indsight ,  would you 

agree that  these are important  mat te rs consider ing the 

basis for  the suspension and the charges against  Mr 

Mkhwanazi ,  the b lue l ight  saga?   
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DR MASHAZI :    Cor rect .    

ADV SELLO SC :    And that ,  and again I  say wi th benef i t  o f  

h indsight ,  you perhaps ought  to  have paid bet ter  a t tent ion  

to the issues and in tervened appropr ia te ly  as Ci ty  Manager?  

Would you accept  that?   

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    I  would l i ke to  move on to another  

quest ion and th is  t ime I  th ink we have …[ intervenes] .  

ADV KHUMALO SC :    Sor ry.  

ADV SELLO SC :    Yes?  10 

ADV KHUMALO SC :    Is  th is  a d i f fe rent  top ic?   

ADV SELLO SC :    I t  is  a  very d i f ferent  top ic complete ly,  

Commissioner,  p lease go ahead.    

ADV KHUMALO SC :    Okay.   I  would l ike Doctor  Mashazi  to  

address the spec i f ic  a l legat ions by Chief  Mapiyeye and Mr 

Nciza to the ef fec t  that  he –  sorry,  perhaps Doctor  Mashazi  

ca l led them on WhatsApp and inst ructed them to up l i f t  the 

suspension because that  was a speci f ic  a l legat ion,  and she 

deals wi th i t  in  the statement .    

ADV SELLO SC :    And,  in  fact ,  tha t  is  what  I  was leading to 20 

when I  say i t  is  a  d i f ferent  top ic,  my d i f ferent  top ic  is  f rom 

the IPID and a l l  that .  

ADV KHUMALO SC :    Okay.  

ADV SELLO SC :    But  that  is  exact ly  where we are headed.   

I f  you d id take note of  a l l  what  Commissioner Khumalo said,  
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Commissioner  Khumalo referenced a l legat ions by Chief  

Mapiyeye as wel l  as Mr Nciza tha t  you in tervened d i rect ly  

and you d i rected that  the suspension of  Mr Mkhwanazi  be  

upl i f ted,  that  i s  what  he was referencing.   And you deal  wi th  

that  f rom your page 16,  paragraph 87.   Star t  a t  paragraph 

15,  ask quest ions number 7 and 8.    

DR MASHAZI :    Page? 

ADV SELLO SC :    You see i t  s tar t  a t  the bot tom of  15,  that  

is  quest ions 7 and 8.   And i t  reads,  the quest ion:  

“The d isc ip l inary proceedings inst i tu ted 10 

in to Br igadier  Mkhwanazi 's  conduct  in 

re lat ion to the  vehic les regis tered 

under the Ci ty 's  name,  the stoppage of  

the serv ice  of  a  charge sheet ,  the  

wi thdrawal  of  in ternal  invest igat ion in  

re lat ion to the above and your ro le in  

that  regard. ”  

You then,  f rom paragraph 87 through to paragraph 112,  

respond to the two quest ions at  the same t ime.   Would you 

l ike to  provide a summary of  your  responses to those 20 

quest ions to the Commission?   

DR MASHAZI :    F i rs t l y ,  I  would l i ke  to  ind icate that  I  d id  not  

s top or  in ter fere in  the wi thdrawal  of  the invest igat ion or  d id 

I  s top the department  f rom charg ing Br igadier  Mkhwanazi .   

And I  a lso deny the fact  that  I  ca l led both the Chief  o f  



    1 DECEMBER 2025 – DAY 41 

Page 172  o f  268  

 

 

Pol ice and Xolan i  Nciza through WhatsApp.   My phone is  

f ree for  any invest igat ion th rough the re levant  author i t ies to  

check i f  I  d id  make that  ca l l  o r  those cal l s .   I  deny that  I  

ever  ca l led them to stop the invest igat ion,  to  stop the  

d isc ip l inary act ion.  

ADV KHUMALO SC :    Can I  ask a fo l low-up quest ion,  

Doctor  Mashazi?  I f  you d id not  inst ruct  e i ther  Mapiyeye or  

Nciza to stop the d isc ip l inary proceedings,  then who d id?   

Why d id they suddenly stop the  d isc ip l inary process of  

Br igadier  Mkhwanazi?   10 

DR MASHAZI :    Let  me ind icate tha t  even the in terna l  report  

that  they are basing the invest igat ion on,  I  was not  even 

copied.   I  do not  know.   I  have not  seen the repor t .   So I  

was fa r  f rom th is  process.   I  do not  know and I  d id  not  s top  

anyone f rom disc ip l in ing.   And I  would not  te l l  who to ld  

them to stop.   They must  p rove that  I  have cal led them or  I  

wrote to  them or  I  messaged them that  they must  s top.   And 

my phone is  here .   I t  can be taken for  invest igat ion as to  

whether  I  made those cal l s .   They ind icated in  the i r  

re ference that  somewhere in  May 2023,  in  terms of  the 20 

evidence,  the i r  s tatements,  that  on the 23 r d  o f  May 2023,  

somewhere there,  I  ca l led them.  I  made a WhatsApp cal l .   

F i rs t ly  to  Xolani  and then to Chief  Mapiyeye.   I t  is  unt rue.    

ADV SELLO SC :    Thank you,  Commissioner.   Yes,  

Commissioner.  
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ADV BALOYI SC :    Doctor  Mashazi ,  I  th ink ear l ier  on I  

asked you a quest ion about  whether  you became aware of  

in tended d isc ip l inary act ion against  Br igadier  Mkhwanazi .   

Am I  cor rect  in  my recol lect ion tha t  you said no,  you never  

became aware of  that?   

DR MASHAZI :    Yes,  I  was not  aware that  he is  being 

invest igated or  d isc ip l ined.   I  was not  aware.   As I  reported  

and ind icated that  he is  a jun ior  of f ic ia l ,  I  d id  not  get  

involved.   I t  means I  must  ge t  involved in  a l l  these 

departments wi th d i f ferent  lower ranks.   I  cannot .  10 

ADV BALOYI SC :    When,  to  your  recol lect ion,  d id you f i rs t  

become aware  of  any d isc ip l inary invest igat ion and 

d isc ip l inary steps against  Br igadier  Mkhwanazi?   

DR MASHAZI :    In  terms of  me being aware about  the 

misconduct  of  Mr Mkhwanazi ,  i t  was dur ing the presentat ion 

of  the IPID report  to  me.    

ADV BALOYI SC :    Okay.   A l l  r ight ,  so the test imony that  

we have heard f rom Mr Nciza is  that  he and Chief  Mapiyeye 

met  wi th you in  February of  2023.   That  is  long before the  

IPID report .   They met  wi th you outs ide the of f ice.   They 20 

cal led,  you were not  avai lab le,  and you asked them to meet  

you at  a d i f fe rent  locat ion where you were going to be,  and 

they came to meet  wi th you.   This i s  in  February  2023,  and 

they in formed you about  the media enqui ry of  the b lue l ights 

f rom Jef f  Wicks,  the invest igat ion,  and that  s teps are to be 
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taken against  Br igadier  Mkhwanazi .    

 And accord ing to both of  them, Chief  Mapiyeye and 

Mr Nciza,  in  the i r  test imony,  you were support i ve  at  that  

point  that  whatever  act ion needs to be taken against  

Br igadier  Mkhwanazi  should be,  they should act  as they 

deem appropr ia te .   Is  that  test imony incor rect?   

DR MASHAZI :    I t  is  incorrect .   I  never met  wi th them.   

ADV SELLO SC :    You d id not  meet  wi th them at  Dada 

Motor  Wor ld on the 16 t h  o f  February  2023?   

DR MASHAZI :    Yes,  ma 'am.   I f  I  want  to  have a meet ing  10 

wi th of f ic ia ls ,  especia l ly  a meet ing that  concerns of f ic ia l  

mat te rs of  the Ci ty ,  I  ho ld my meet ings in  the of f ice.  

ADV BALOYI SC :    Yes.    

DR MASHAZI :    And I  do not  understand why would they 

choose to say they met  me outs ide.   So thei r  s tatement  is  

unt rue,  and I  cannot  respond to the i r  a l legat ions.  

ADV BALOYI SC :    Is  th is  p lace where Mr Nciza c la ims they 

met  you fami l iar  to  you,  Dada Motor  Wor ld?  You do not  

need to g ive me deta i l s .   I f  the answer is  yes,  i t  is  yes.    

DR MASHAZI :    The answer is  yes.  20 

ADV BALOYI SC :    I t  is  fami l ia r  to  you?  

DR MASHAZI :    I  know the area.    

ADV BALOYI SC :    Why do you th ink they would be 

d ishonest  about  something so benign?  We went  and met  

wi th the Ci ty  Manager  to  report  to  her  what  we are p lanning 
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to  do,  which is  to  d isc ip l ine,  and she was support i ve of  i t .   I  

mean,  they are not  cast ing you in  the bad l ight .   Why would 

they speak,  would  they l ie  about  something l ike that?    

DR MASHAZI :    Obviously,  the two,  Nciza was d ismissed 

f rom the Ci ty ,  he is  d isgrunt led,  and he tu rned th is  

Commission to come and a i r  h is  gr ievances.   He was 

d ismissed for  d ishonest ly  p resent ing fa lse qual i f icat ions 

…[intervenes] .  

ADV BALOYI SC :    Ja.   Wel l ,  I  guess i f  you may a l low me to  

in ter rupt  you,  I  know you want  to  speak to that ,  but  my 10 

quest ion in  par t icu la r ,  more d i rect ly ,  is  …[ intervenes] .  

DR MASHAZI :    Why?   

ADV BALOYI SC :    This test imony that  I  have summarised 

to you,  i t  does not  cast  you in  any negat ive l ight  at  a l l .   And 

so  my quest ion is ,  why would they l ie  about  something that ,  

in  fact ,  is  in  your  favour?   

DR MASHAZI :    I  do not  know.   They may answer tha t .  

ADV BALOYI SC :    Okay.  

DR MASHAZI :    Because I  do not  know.   I  am not  aware of  

that  meet ing,  and I  deny everyth ing  they said.    20 

ADV BALOYI SC :    A l l  r ight ,  thank you.    

ADV KHUMALO SC :    Can I  just  ask a fo l low-up quest ion,  

Doctor  Mashazi?   Are you saying that  the f i rs t  t ime you 

became aware of  the so -cal led b lue  l ight  scandal  was when 

you saw the IPID report  in  September 2023?   
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DR MASHAZI :    Exact ly  correct .    

ADV KHUMALO SC :    So something which was in  the news 

and cast  the munic ipal i ty  in  a bad l ight ,  you saying for  

about  s ix  o r  seven months you were not  aware of  i t  and 

nobody to ld you about  i t?    

DR MASHAZI :    I  was not  aware.   I  became aware w i th the  

IPID report .   Remember,  the department  is  in  Kempton 

Park,  and whatever they do that  s ide,  I  am not  aware of  

what  i s  happening.   And in  te rms of  the news,  to  be honest ,  

because I  am being actual ly  bul l ied by the media,  I  do not  10 

read,  and I  do not  watch te lev is ion,  to  be honest .  

ADV KHUMALO SC :    And because you were copied on a l l  

the in ternal  le t ters deal ing wi th  Br igadier  Mkhwanazi 's  

suspension,  d id  you never bother  to  enqui re what  the 

suspension was about?   

DR MASHAZI :    I  d id  not .   As I  ind icated that  I  received 

numerous emai ls ,  and the CC emai ls  to  me,  they would not  

take precedence to emai ls  that  are d i rect ly  sent  to  me as an 

account  to  of f ice.    

ADV SELLO SC :    Thank you,  Commissioners.   So,  you deal  20 

f rom paragraph 101 at  page 18 and at  paragraph 100,  you 

state that :  

“Nciza la ter  a l leged that  he received a  

WhatsApp cal l  f rom me. ”   

And then you d ispute that  and you at tach.   And at  101,  you 
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engage wi th  what  you cal l  Chief  Mapiyeye 's a l legat ion to  

the same ef fect  that  he received a  WhatsApp f rom you.   And 

once again,  you at tach a screenshot  of  your  phone,  I  take 

i t .   I  would l ike to  read Mr Nciza 's  statement ,  which you 

were provided wi th.   At  paragraph 46 of  Mr Nciza,  I  can 

read i t  out  unless you want  to  sat is fy  yoursel f  that  I  am not  

put t ing words in  h is  mouth.   Mr Nciza states:  

“On the n ight  of  the 23 r d  o f  May 2023,  I  

received a missed cal l  f rom Doctor  

Mashazi .   I  ca l led her  back some 30 10 

minutes af te r  the t imestamp of  the 

missed cal l .   She had found out  about  

the request  for  the extension of  Mr  

Mkhwanazi 's  suspension per iod.   In  

that  ca l l ,  Doctor  Mashazi  was v i ru lent ,  

aggressive,  and accused me of  being  

personal ,  hatefu l ,  and that  I  was 

target ing Br igadier  Mkhwanazi .   She 

yel led at  me and to ld me that  Chief  

Mapiyeye and I  hate Ju l ius.   We are  20 

too personal .   Dur ing the te lephone 

cal l ,  she to ld me that  …[vernacular ] I  

th ink i t  is  my munic ipal i ty ,  meaning 

that  I  th ink th is  is  my munic ipal i ty  in  

Setswana. ”  
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He at taches a date to  i t .   He says the 23 r d  o f  May.   So that  

is  the a l legat ion advanced by Mr Nciza.   Let  us go to your 

Annexure IM17,  which you invoke to chal lenge the  

correctness of  Mr  Nciza 's  statement .   And that  appears as  

your Annexure IM17,  page 55 of  your  annexure f i le .   Your  

own annexure f i le .   I t  wi l l  be under tab IM17,  page 55.   

DR MASHAZI :    55.   Yes,  ma 'am.  

ADV SELLO SC :    You do recal l  when I  read out  the  

paragraph f rom Mr Nciza 's  statement  that  he put  the  date of  

the 23 r d  o f  May 2023 as the date on which he received th is  10 

cal l  f rom you.   Or  he missed a ca l l ,  and then he returned i t ,  

and you had that ,  what  seemingly was an unp leasant  

conversat ion about  Mr Nciza 's  cont inued suspension.   I f  

that  is  the date that  th is  is  a l leged to have happened,  what 

va lue must  the Commissioners at tach to your IM17,  which,  i f  

I  read i t  correct ly ,  is  a screen grab of  your  WhatsApp 

wr i t ten communicat ions between yoursel f  and Mr Nc iza,  and 

f i rs t ly  re lates to d i f ferent  dates,  the 17 t h  o f  Apr i l  2023,  and 

the other  one re la tes to the 4 t h  o f  August  2023?  How is  that  

proof  that  you never had the conversat ion as Mr  Nciza  20 

suggests?   

DR MASHAZI :    Thank you very much.   The last  

conversat ion I  had wi th Mr Nciza before May,  i t  was on the  

23 r d  o f  Apr i l ,  on the 17 t h ,  and I  do not  recal l  what  we were  

d iscussing.    
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ADV SELLO SC :    Yes.  

DR MASHAZI :    And then the next  conversat ion wi th h im 

was on the 4 t h  o f  August ,  where  he wr i tes to  me,  good 

morning,  compla in ing about  h is  i ssues.    

ADV SELLO SC :    Yes.    

DR MASHAZI :    About  h is  issues wi th the department ,  about  

h is  qual i f i cat ions.  

ADV SELLO SC :    But  I  am saying  th is  i s  a screen grab of  

WhatsApp wr i t ten  communicat ions.    

DR MASHAZI :    Yes.  10 

ADV SELLO SC :    He said i t  was a  te lephone cal l .   Whether  

or  not  there was such a te lephone cal l ,  sure ly i t  is  not  

expected to be found in  Annexure 17 because that  is  the 

content  of  WhatsApp communicat ion,  wr i t ten 

communicat ion.   That  would be on your ca l l  log.   Hence my 

quest ion to you,  what  do you suggest  the Commissioners do 

with IM17 …[ intervenes] .  

DR MASHAZI :    The Commissioners …[ intervenes] .  

ADV SELLO SC :    Wi th regard  to the a l legat ion as  

advanced and couched by Mr Nciza.    20 

DR MASHAZI :    The Commission has a r ight ,  as I  ind icated,  

that  they can take my phone to expert  to  check i f ,  o r  check,  

I  do not  know which serv ice provider ,  in  terms of  ca l ls  and 

whatever,  is  actual ly  assigned to check cal l s .   I  am f ree to  

hand over  my phone to be checked in  terms of  th is 
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a l legat ion.    

ADV SELLO SC :    So,  at  least  for  now,  then we accept  that  

IM17 does not  address the d i rect  a l legat ion by Mr Nciza.    

DR MASHAZI :    Yes,  we accept .   I  was just ,  th is  IM17,  I  am 

just  showing you the cal l s  that  I  had wi th h im,  WhatsApp 

cal ls  that  I  had wi th h im.   And there  is  noth ing on the  23 r d  o f  

May.   The whole  of  May we never communicated wi th Mr  

Nciza.   This ev idence is  just  to  show because that  I  never 

had any communicat ion wi th h im dur ing that  par t icu lar  t ime 

where he says I  had,  I  communicated wi th h im to stop the  10 

invest igat ion.  

ADV SELLO SC :    But  is  i t  not  so that  at  paragraph 100,  

notwi thstanding h is paragraph 46,  where he says he 

received a ca l l ,  he missed a ca l l  f rom you.   At  your  

paragraph 100,  you are the one who character ises that  ca l l  

as a WhatsApp cal l .   He never ca l led i t  a  WhatsApp cal l .   

So why would a WhatsApp record assist  in  that  regard?   

DR MASHAZI :    When you look at  the missed cal ls  o r  

whatever ,  or  communicat ions,  you wi l l  see that  there is  no 

communicat ion between me and Mr Nciza dur ing that  20 

par t icu lar  per iod.    

ADV SELLO SC :    V ia WhatsApp.    

DR MASHAZI :    V ia WhatsApp or  ca l l  log.  

ADV SELLO SC :    Does Annexure IM17 speak to your ca l l  

log?   



    1 DECEMBER 2025 – DAY 41 

Page 181  o f  268  

 

 

DR MASHAZI :    Remember,  in  terms of  th is ,  Mr Nciza 

a l leges that  he received a WhatsApp cal l .   A  WhatsApp cal l  

would appear here.    

ADV SELLO SC :    No,  that  is  what  I  am cor rect ing you 

about .   What  I  read out  to  you,  paragraph 46,  he  says I  

received a missed cal l  f rom Doctor  Mashazi .   His paragraph 

46.   You are the  one who character ises i t  as a WhatsApp 

cal l .  

DR MASHAZI :    Okay.  

ADV SELLO SC :    So perhaps you mischaracter ised i t ,  and 10 

then you went  in to your phone on the WhatsApps to t ry  and 

locate that  date.   Is  that  possib le?   

DR MASHAZI :    Ja,  even cal l  log,  I  d id  check.   There is  

noth ing l ike that .  

ADV SELLO SC :    Did you check the cal l  log?   

DR MASHAZI :    There is  noth ing l ike that .    

ADV SELLO SC :    So why d id you not  share a copy of  that  

ca l l  log fo r  the  appropr ia te date,  as you d id wi th the  

WhatsApps?   

DR MASHAZI :    The cal l  log,  obviously,  some ca l ls ,  they 20 

d isappear as and when you get  ca l l s  and so fo r th.   Hence,  i t  

is  important  that  i f  the Commission wants to  sat is fy  i tse l f ,  

they can go to the re levant  serv ice  provider  to  check i f  

indeed,  I  d id  rece ive cal ls  f rom Mr Nciza.  

ADV SELLO SC :    I  can assure you,  the Commission would  
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be qui te  happy wi th the cal l  log you checked.   Where is  that  

one?   

DR MASHAZI :    The cal l  log that  I  checked,  I  do not  have i t .    

ADV SELLO SC :    You said you checked and there was no 

such cal l?    

DR MASHAZI :    Ja,  I  do not  have that  in fo,  that  ca l l  f rom 

…[intervenes] .   

ADV SELLO SC :    So which log  d id you check,  Doctor 

Mashazi?   

DR MASHAZI :    The cal l  log.  10 

ADV SELLO SC :    Which cal l  log?  Because I  was going to  

inv i te  you to that  you share the very log wi th us.   I t  does 

not  have to  be so fo rmal  as to  be fo rwarded by a  serv ice  

provider .   We are happy to accept  yours.   Instead of  a 

WhatsApp,  we get  a normal  ca l l  log where you checked and 

you sat is f ied yoursel f .  

DR MASHAZI :    The cal l  logs in  te rms of  my phone and the 

cal l s  and everyth ing,  they end up in  2025 -05.   That  is  the  

report  f rom my phone.  

ADV SELLO SC :    I  would have expected as such,  but  you 20 

are the one who said,  to ld  the Commissioners that  you 

checked the cal l  log and there is  no cal l  …[ intervenes] .  

DR MASHAZI :    There is  noth ing …[ intervenes] .  

ADV SELLO SC :    For  the 23 r d  o f  May 2023.   You of fered 

that  and I  was asking you to share  that  ca l l  log wi th  us,  that  
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very one,  where you sat is f ied yoursel f  that  there was no 

such a ca l l  on tha t  date.  

DR MASHAZI :    Here is  my phone,  there is  no cal l  f rom Mr  

Nciza and I  want  to  re i terate that  the Commission is  f ree to  

go to the serv ice provider  and get  the in format ion.    

ADV SELLO SC :    You then,  at  paragraph 101,  deal  wi th  Mr 

Mapiyeye 's a l legat ions regard ing  the wi thdrawal ,  as you 

say,  o r  s toppage of  the d isc ip l inary invest igat ive process.   

This is  unt rue.   And your approach to that  is  the same.   You 

g ive a screenshot  of  the WhatsApp chat ,  Annexure  IM18,  10 

between yoursel f  and Chief  Mapiyeye.   And IM18 would be 

re levant  only i f  Chief  Mapiyeye had c la imed that  i t  was a  

WhatsApp cal l ,  which he d id not .  

DR MASHAZI :    The answer is  the same,  that  the 

Commission  can sat is fy  i tse l f  and get  the  in format ion  f rom 

the serv ice provider  that  can assist  them in locat ing those 

cal l s .    

ADV SELLO SC :    Okay,  but  at  least  you are sat is f ied that  

IM17 and IM18 does not  have the  Commission insofar  to  

determine whether  or  not  there was such a conversat ion,  20 

unfor tunate ly.    

DR MASHAZI :    Yes.   Maybe I  misunderstood whether  i t  was 

a WhatsApp cal l ,  because they normal ly  phone me on 

WhatsApp,  a l l  o f  them.  

ADV SELLO SC :    Okay.   At  110,  at  page 19 of  your  
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s tatement ,  you make a def in i t i ve statement ,  and you say,  

and I  quote:  

“The d i rect  ev idence,  Annexures IM17 

and IM18,  conf i rm the fo l lowing:  

[1 ]   I  issued no inst ruct ion to wi thdraw,  

stop,  or  in te r fe re.  

[2 ]   I  made no WhatsApp cal ls  

regard ing th is  mat ter .   The a l legat ions 

are unsupported,  uncor roborated,  

cont radictory,  and fa lse. ”  10 

Would you accept  the proposi t ion that  insofar  as they are  

re levant ,  IM17 and IM18,  they prove only that  there was no 

WhatsApp communicat ion between you and Mr Nciza  on the 

one hand,  and you and Mr Mapiyeye on the other  hand in  

that  per iod?  That  is  a l l  they have to establ ish.   Not  that  

you d id not  issue the inst ruct ions in  the manner that  they 

c la imed.   I t  does not  have,  they do not  have that  ef fect ,  

those two annexures,  and that  the a l legat ions they make 

are therefore unsupported.   Those two annexures do not  

help us  in  respect  of  the two c la ims that  you advance.   20 

Correct?   

DR MASHAZI :    Wel l ,  the annexures,  as you are ind icat ing 

that  they are not  help ing the Commission,  and I  want  to  

assume that  the  Commission wi l l  take fu r ther  step and 

check the cal ls  through the re l iab le inst i tu t ion,  but  I  s t i l l  
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re i te rate my statement  on paragraph 110,  that  I  issued no 

inst ruct ion to wi thdraw,  stop,  or  in ter fe re.   I  made no 

WhatsApp cal ls  regard ing th is  mat ter .   The a l legat ions are  

unsupported,  uncor roborated,  cont radictory,  and fa lse.  

ADV SELLO SC :    I  know that ,  and I  read i t  in to the record,  

but  I  am just  say ing that  is  your  statement ,  but  IM17 and 

IM18 do not  support  that  s tatement .   S imply because they 

are WhatsApp screen grabs.   Maybe your c la im is  broader  

than what  IM17 and what  IM18 can do for  you.   Would you 

accept  that?   10 

DR MASHAZI :    Maybe my?  

ADV SELLO SC :    The WhatsApp,  the IM17 and IM18,  your  

c la ims are broader than what  those two annexures can do,  

because those two annexures only speak to WhatsApp 

communicat ions.    

DR MASHAZI :    Wel l ,  I  th ink i t  is  a lso upon the 

Commission 's mandate to actual ly  get  support ing 

documents f rom them.  I f  they had those cal l s  wi th  me,  they 

should actual ly  g ive  evidence to that .   Or i f  there  was a  

message,  WhatsApp message or  whatever ,  they should –  20 

they want  to  send them to prove that  I  d id  ca l l  them or  I  d id  

g ive d i rect ive in  terms of  th is  process.    

ADV SELLO SC :    That  is  a fa i r  comment .   We engaged wi th 

the two annexures s imply because you mischaracter ised 

thei r  a l legat ions.   You thought  they had a l leged they were  



    1 DECEMBER 2025 – DAY 41 

Page 186  o f  268  

 

 

WhatsApp communicat ions.   That  i s  the only point  I  sought 

to  make wi th you.   And you and I  have agreed and you have 

of fered the Commission to access your ca l l  logs to the 

extent  that  i t  i s  necessary.   At  the same t ime,  I  do take your 

point  that  they too must  tender evidence before the 

Commission to prove that  such cal ls  as they a l leged d id 

take p lace.    

DR MASHAZI :    Thank you.    

ADV SELLO SC :    Note taken.  

ADV BALOYI SC :    Just  maybe to be sure where we land on 10 

th is .   Can I  maybe make the  suggest ion  that  i t  is  p robably 

quicker  –  you have ra ised a speci f ic  defence.   You said I  

have no WhatsApp communicat ion wi th these people .   And 

then we have seen f rom these documents and thei r  

ev idence that ,  in  fact ,  they d id not  a l lege WhatsApp cal ls .   

They just  sa id ca l ls .   You are saying your ca l l  log wi l l  show 

that  you d id not  have those cal l s .   Can I  maybe suggest  that  

i t  may be quicker  and more ef f ic ient  i f  you provided your 

ca l l  logs because i t  is  in format ion that  is  eas i ly  and 

ef f ic ient ly  avai lab le to  you?  I  know I  have i temised b i l l ing,  20 

for  example,  and I  can do numbers,  that  you may be quicker  

to  do that ,  especia l l y  consider ing where we are  in  the  

process of  hear ings and we have to submit  our  report  on the 

17 t h ,  that  i t  might  be something that  you want  to  consider  i f  

you consider  i t  important  enough to  show that .    
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DR MASHAZI :    Okay,  we wi l l  t ry  and get  the cal l  logs f rom 

the serv ice provider .  

ADV BALOYI SC :    Sorry,  say that  again?   

DR MASHAZI :    We wi l l  t ry  and get  the cal l  –  but  the onus 

also f rom thei r  s ide,  they should get  the …[ intervenes] .  

ADV BALOYI SC :    Of  course,  on thei r  phones.    

DR MASHAZI :    Because they make those a l legat ions.    

ADV BALOYI SC :    I  accept  that .   Thank you.   Thank you,  

Ms Sel lo .    

ADV SELLO SC :    Thank you,  Commissioner.   I  would l i ke  10 

us to move of f  that  top ic and that  quest ion,  Doctor  Mashazi .   

And now we have to ret race our  steps and go sequent ia l l y  

now.   We went  about  d i f ferent ly  jumping because we were  

deal ing wi th themes more than the order  of  the quest ions 

…[intervenes] .  

DR MASHAZI :    How many quest ions are st i l l  le f t?    

ADV SELLO SC :    We are at  the ta i l  end,  I  can assure you.   

And in  fact ,  the next  quest ion  we deal  wi th ,  i t  is  a  

complete ly uncont rovers ia l  quest ion.   I t  is  quest ion three at  

your  page 12.  20 

DR MASHAZI :    Page 12.    

ADV SELLO SC :    And th is  quest ion arose because some 

wi tnesses referenced th is  par t i cu la r  pol i cy and h igh l ighted 

what  you stated in  paragraph 71.   That  there is  a pol icy  

ca l led Ekurhuleni 's  Grants,  Donat ions,  Sponsorships and 
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Gi f ts  Pol icy,  and that  in  terms of  that  pol icy,  on ly the Ci ty  

Manager may author ise acceptance of  donat ions.   And that  

you h ighl ight  in  71.   The quest ion was posed to you to 

conf i rm whether  the i r  in te rpretat ion  of  the pol icy is  cor rect .  

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    And my reading of  your  response to that  

par t icu lar  quest ion f rom paragraph 67 to paragraph 74 is  at  

least  that  is  one point  you agree wi th the wi tnesses that  

came before,  that  only you can author ise those donat ions.  

DR MASHAZI :    Cor rect .    10 

ADV SELLO SC :    So we are done wi th the  one quest ion  

a l ready.   That  leads us then to quest ion four .  

ADV BALOYI SC :    Okay,  can I  just  absolute ly  c lose th is  

of f?   In  paragraph 71,  i t  says donat ions and sponsorships  

may be accepted only i f  they do not  create expecta t ions of  

rec iprocal  benef i t s .   That  is  a pol icy posi t ion.   So,  and I  

just ,  I  th ink the answer may be obvious,  but  le t  me put  i t  to 

you anyway.   I f  Medic24,  I  th ink that  is  the name of  the 

company,  or  even VIP CAT Protect ion,  i f  they made the  

donat ion to the Ci ty ,  the a l leged donat ion to the Ci ty ,  i f  they 20 

d id that  wi th  the expectat ion that  in  return they wi l l  receive  

business or  favourable considerat ion f rom the munic ipal i ty  

and the business of  the munic ipal i ty ,  that  would be,  that  

would of fend that  pol i cy posi t ion.   Is  that  cor rect?   

DR MASHAZI :    Cor rect .    
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ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    Advocate  Sel lo ,  maybe i t  is  fa i r  to  

expla in to  the wi tness what  the donat ions re late to .   My 

recol lect ion is  that  there was the  300 000 for  the  cadets,  

and then there was the donat ion of  four  vehic les.    

ADV SELLO SC :    Indeed,  I  do not  have a chal lenge wi th  

that .  

ADV KHUMALO SC :    Ja.  

ADV SELLO SC :    As I  ind icated,  the quest ion was posed to 

her  because that  is ,  in  terms of  pol icy,  her  power,  just  to  10 

conf i rm on record  that  there is  f i rs t ly  such a pol icy and what  

i t  governs,  f i rs t l y ,  and secondly,  that  only she as Ci ty  

Manager may approve donat ions.   So the in ference to be 

drawn f rom her  conf i rmat ion would be that  any other  

donat ion that  does not  conform to the terms of  the pol icy i s  

ipso facto  nu l l  and void.    

ADV KHUMALO SC :    Doctor  Mashazi ,  maybe the donat ions 

we are deal ing  wi th in  th is  Commission,  only two have been 

ment ioned.   One was a donat ion of  300 000 for  the t ra in ing  

of  the cadets,  and then the other  one was the donat ion of  20 

the four  vehic les  by CAT Protect ion Serv ices or  Secur i ty  

Serv ices.   You can conf i rm that  you d id not  author ise or  

accept  those donat ions.    

DR MASHAZI :    I  d id  not  author ise,  nor  accepted donat ions.  

ADV KHUMALO SC :    And i f  anybody had accepted them on 
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behal f  o f  the Ci ty  of  Ekurhuleni ,  that  would be cont rary to  

the prescr ip ts tha t  apply.    

DR MASHAZI :    That  i s  i t .    

ADV KHUMALO SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.   Thank you.   

Let  us move then,  Doctor  Mashazi ,  to  the next  quest ion,  

which is  quest ion four .   And th is  par t icu lar  quest ion  

requi red you to state your ro le,  i f  any,  in  the implementat ion 

or  fa i lure to  implement  the cr iminal  record vet t ing process 

in i t ia ted by Chief  Mapiyeye on 21 December 2021,  in  terms 10 

of  which a l l  EMPD employees were requi red to be vet ted in  

terms of  the Nat ional  St rategic In te l l igence Act  39 of  1994.   

Do you recal l?   And then you provide your response to that  

in  four  paragraphs,  paragraphs 75 to 78.   I f  you could 

summarise for  the Commission your response that  i f  you 

had a ro le at  a l l  in  s topping the implementat ion  of  the  

process to vet  members of  EMPD?  

DR MASHAZI :    Thank you,  ma 'am.   The Chief  o f  Pol ice  had 

a r ight  to  vet  of f icers on an annual  basis.   That  was h is 

responsib i l i t y .   As an account ing of f i cer ,  I  do not  get  20 

involved in  the vet t ing process and I  never stopped in  the 

vet t ing process or  ca l led anyone to  stop the vet t ing process 

as per  the evidence that  was g iven here that  Mkhwanazi  

sa id he cal led me.   He never  ca l led me and I  never 

enter ta ined anyth ing that  i s  cont rary because my problem is  
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in  the EMPD, i t  is  a l leged that  more than 500 of f icers have 

cr iminal  record and i t  is  the duty o f  the account ing o f f icer  of  

that  department ,  which is  Chief  o f  Pol ice,  to  ensure that  

each and every of f ic ia l ,  whether  jun ior  or  senior ,  must  go 

through the vet t ing process and I  cannot ,  as an account ing  

of f icer ,  s top that  process fo r  anyone.    

ADV SELLO SC :    So you,  as you touched on i t ,  the 

a l legat ion was there had been a fa i lure to  comply wi th Chief  

Mapiyeye 's d i rect ive fo r  everyone to be vet ted wi th in  EMPD, 

the of f icers of  EMPD.  And at  tha t  meet ing,  and one of  the 10 

Heads of  the uni ts  that  had fa i led  to ensure vet t ing of  h is  

members and h imsel f  inc luded,  was Br igadier  Mkhwanazi .   

Commissioner Spies test i f ied that  a t  that  meet ing tha t  Chief  

Mapiyeye was pursuing the implementat ion of  the d i rect ive,  

Br igadier  Mkhwanazi  became very angry and he cal led you 

to compla in that  he has been subjected to th is  p rocess and 

that  the requi rement  for  vet t ing  was not  par t  o f  h is  

employment  cont ract .   And having had that  te lephonic 

d iscussion wi th Br igadier  Mkhwanazi ,  you d i rected that  

Br igadier  Mkhwanazi  and h is team not  be subjected to 20 

vet t ing.   Are you saying that  that  conversat ion never took 

p lace at  a l l?    

DR MASHAZI :    I t  never took p lace at  a l l .    

ADV SELLO SC :    I t  is  not  l ike,  i t  is  not  the content  of  the 

conversat ion is  misquoted,  but  you are suggest ing that  that  
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ca l l  tak ing p lace at  a l l  i s  a  complete fabr icat ion of  both 

Chief  Mapiyeye and Mr Spies?  

DR MASHAZI :    The cal l ,  ma 'am,  never took p lace and I  

never inst ructed Br igadier  Mkhwanazi  not  to  be vet ted,  nor  

d id I  inst ruct  the Chief  o f  Pol ice to  stop the vet t ing.    

ADV SELLO SC :    I  am t ry ing to locate the ins t ruct ion 

issued by Chief  Mapiyeye,  but  I  th ink the concept  you are  

fami l ia r  wi th  of  ve t t ing,  do you support  the v iew that  i t  is  an 

exerc ise that  every  s ingle pol ice o f f icer  wi th in  EMPD must  

undertake?   10 

DR MASHAZI :    Cor rect ,  I  do.    

ADV SELLO SC :    Learn ing as  you d id,  whenever i t  is  you 

d id,  that  Br igadier  Mkhwanazi  fa i led to comply wi th that  

d i rect ive,  whether  i t  is  because he refused or  was just  a  

fa i lure on h is par t  and fa i led to ensure that  members of  h is 

uni t  a re duly vet ted,  what  is  your  comment  to  that?   

DR MASHAZI :    He was unru ly.   The Chief  o f  Pol ice was 

supposed to deal  wi th  h im.    

ADV SELLO SC :    You say he was?   

DR MASHAZI :    He has been unru ly in  terms of  the  20 

processes.   I f  the leg is la t ion and the Chief  o f  Pol ice g ives 

d i rect ive that  each and every member of  the EMPD should  

be vet ted,  why would he refuse to  be vet ted?  For  me,  i t  is 

unlawfu l  and i r regular .    

ADV SELLO SC :    And for  the record,  that  d i rec t ive is  
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annexure RS18 to Revo Spies’  s tatement .   So i t  is  Spies  

Annexures,  Annexure RS18 star t ing at  page 47.   Have you 

located i t?    

DR MASHAZI :    Yes.    

ADV SELLO SC :    This i s  dated the 21 s t  o f  December 2021 

f rom IJ Mapiyeye,  Commissioner Chief  o f  Pol ice,  EMPD and 

d i rected to a l l  d iv is ional  heads,  a l l  EMPD employees,  

EMPD.  Now i t  s tar ts  by stat ing a requi rement  accord ing to 

Chief  Mapiyeye as ref lected in  the four  p ieces of  leg is la t ion 

that  he invokes.   And he states i t  is  a  standing requ i rement  10 

that  the cr iminal  record status of  a l l  employees of  EMPD be 

ver i f ied on an annual  basis.   Then he l is ts  four  p ieces of  

leg is la t ion.   Do you see that?   

DR MASHAZI :    Yes,  I  do.  

ADV SELLO SC :    Do you agree wi th h im in  that  regard?   

DR MASHAZI :    I  agree wi th h im.   I  would l i ke to  understand 

your at t i tude towards compl iance wi th that  requi rement  as a  

Ci ty  Manager.   How important  do you th ink the compl iance,  

the issue of  compl iance is?   

DR MASHAZI :    I t  is  important ,  h ighly important .   The issue 20 

of  compl iance l i ke vet t ing is  impor tant  that  these people are 

vet ted as there is  genera l l y  compla ints that  they are  tak ing 

br ibes and so fo r th.   And some of  them are invo lved in  

cr iminal  act iv i t ies .   For  me,  i t  is  important  as an account ing  

of f icer  that  they should be subjected to vet t ing.  



    1 DECEMBER 2025 – DAY 41 

Page 194  o f  268  

 

 

ADV SELLO SC :    As a Ci ty  Manager,  what  steps have you 

taken to sat is fy  yoursel f  that  at  least  Chief  Mapiyeye as a 

head of  that  EMPD department  compl ied wi th the 

requi rement  fo r  vet t ing?   

DR MASHAZI :    Remember,  when he d id th is  vet t ing,  i t  was 

never addressed to me that  I  am vet t ing a maternal  o f f ic ia l  

…[intervenes] .  

ADV SELLO SC :    I f  I  may in terrupt  you?  Maybe I  put  my 

quest ion ine legant ly .   My quest ion to you was,  i f  you 

appreciate the correctness on that  s tatement  he makes,  that  10 

i t  is  a  legal  requi rement ,  and I  accept  that  i t  is  one you 

bel ieve in ,  you conf i rm,  and then you take ser iously.   Now,  

speaking to a Ci ty  Manager,  what  steps whi le  you were a 

Ci ty  Manager d id you ever  take to ensure  that  at  least  

pol i ce of f icers wi th in EMPD f rom Chief  Mapiyeye are duly 

vet ted as prescr ibed by those four  p ieces of  leg is la t ion?  

What  steps d id you take?   

DR MASHAZI :    When the vet t ing process …[ intervenes] .  

ADV SELLO SC :    No,  that  …[ intervenes] .  

DR MASHAZI :    This vet t ing process,  the whole  vet t ing 20 

process …[ intervenes] .  

ADV SELLO SC :    That  there is  fu l l  compl iance w i th the 

requi rement  of  vet t ing.   Did you ever  seek to  sat is fy  

yoursel f?    

DR MASHAZI :    Let  me expla in how the  process works,  
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ma 'am.    

ADV SELLO SC :    Okay.  

DR MASHAZI :    Chief  Mapiyeye is  vet ted at  the point  o f  

appointment  as  a senior  manager.   Then i t  is  h is  

responsib i l i t y  in  terms of  the leg is la t ion to vet  h is  jun ior  

of f ic ia ls ,  where in the account ing of f i cer  does not  get  

involved.    

ADV SELLO SC :    Okay,  I  accept  that .   Was the account ing 

of f icer  sat is f ied that  Chief  Mapiyeye d ischarged h is dut ies 

in  that  regard?  These are pol ice o f f icers whom we provide  10 

wi th i n te r  a l ia  weapons to carry around.   I  am asking about  

the steps you took to sat is fy  yoursel f  that  Chief  Mapiyeye 

has d ischarged h is duty.   Did you take any in  the t ime that  

he has been the head of  EMPD unt i l  your  ret i rement?  I  ask  

th is  quest ion s imply  because you said the requi rement  is  

correct .    

 The requi rement  is  s t ipu lated by those four  acts,  

and that  is  one that  you take ser iously.   Now,  I  want  to  test  

the ser iousness wi th which you re late to  that  requi rement .   

What  steps d id you take?  Because personal ly ,  I  must  say,  20 

i t  concerns me that  there are pol ice of f icers th rough our  tax  

payments,  we provide weapons to,  and a s igni f i cant  number 

of  them are not  vet ted.   Thei r  cr iminal  record s tatus is  

unknown.   And I  wi l l  go so fa r  as to  suggest  that  that  would 

concern you too,  as a c i t izen,  that  there are such pol ice 
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o f f icers walk ing the st reets.   Cor rect?   

DR MASHAZI :    Cor rect ,  ma 'am.    

ADV SELLO SC :    Now,  as a Ci ty  Manager,  what  steps d id 

you ensure that  i t  does not  happen in  Ekurhuleni?   

DR MASHAZI :    There is  a Chie f  o f  Pol ice who,  on a 

month ly basis or  weekly basis or  for tn ight  basis,  would  

at tend meet ings wi th me.   In  terms of  h is  operat ions in  the 

department ,  to  be honest ,  some o f  the issues I  do  not  get  

involved in .   I f  he  had brought  that  to  my at tent ion,  that  the 

of f icers,  the of f icers I  heard f rom the Commission f rom th is  10 

that  he –  there are over  500 of f icers who have cr iminal  

record.   I f  he has brought  that  to  my at tent ion,  I  would take 

steps against  h im.   The quest ion would be,  how did he 

appoint  these people and why these people were not  

vet ted?  So that  was never brought  to  my at tent ion that  he 

had d i f f i cu l t ies in  vet t ing h is of f ic ia ls .    

ADV SELLO SC :    I  appreciate tha t .   And I  th ink le t  us not  

conf la te issues.   There is  one issue,  which is  f ind ing 500 

members wi th e i ther  cr iminal  records awai t ing t r ia l  a t  

var ious stages.   There is  that  one issue.   Then the other  20 

issue is  concern ing those of f icers who do not  subject  

themselves to vet t ing.   Those are two d ist inct  i ssues.   I  am 

not  asking about  the 500.   I f  you,  as you to ld the  

Commission,  that  requi rement  must  be compl ied wi th .   And I  

am not  suggest ing that  you chase Chief  Mapiyeye to ensure  
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that  i t  is  compl ied wi th.   And i f  you take i t  as ser iously as  

you had suggested to the Commiss ioners,  I  am asking you,  

how did you sat is fy  yoursel f  that  Chief  Mapiyeye compl ied 

wi th that  very important  requi rement?  Did you ever  take 

any steps to sat is fy  yoursel f?    

DR MASHAZI :    I  t rusted h im as a pol ice of f icer  that  he 

would do the r ight  th ing.   Maybe i t  is  an overs ight  not  for  

me to actual ly  emphasise what  he is  supposed to do as an 

account ing of f i cer .   Remember when we appoin t  these 

people,  they are appointed in  terms of  the i r  sk i l l s  and thei r  10 

specia l i t ies.   And they know the i r  responsib i l i t ies ,  a l l  o f  

them.  So I  cannot  be chasing one person that ,  d id  you do 

th is ,  why d id you not  do th is?  Unless an issue is  brought  to  

my at tent ion that ,  ma'am,  I  have t r ied to comply wi th one,  

two,  th ree,  and these are the stumbl ing b lock.   That  is  

where I  come in and assist .    

ADV SELLO SC :    Would i t  be fa i r  to  say that  you took no 

steps to sat is fy  yoursel f  that  a l l  Ekurhuleni  po l i ce members  

are at  least  duly vet ted?  You d id not  take,  persona l ly ,  you 

d id not  take any steps.   Regardless of  whatever  fa i l ings 20 

Chief  Mapiyeye may have had,  i t  would be fa i r  fo r  me to 

conclude that  and to suggest  to  the  Commissioners that  you 

d id not  f ind necessary to  take any steps to sat is fy  yoursel f  

as Ci ty  Manager.    

DR MASHAZI :    Agreed.  
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ADV SELLO SC :    Okay.   Chai r ,  i t  is  15:59.   You had 

suggested a cof fee break at  16:00 i f  we have not  f in ished.   

Might  th is  be an opportune t ime?   

CHAIRPERSON :    [ Ind ist inct ] .  

ADV SELLO SC :    Thank you,  Chai r .   Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV SELLO SC :    Thank you,  Chai r .   Dr  Mashazi ,  then just  

to  c lose up on the conversat ion we are  having,  I  re fer red 

you to Annexure  RS18,  which is  the d i rect ive by Chief  10 

Mapiyeye regard ing vet t ing.   I f  i t  had come to your at tent ion  

at  the t ime that  there were Heads of  uni ts  who refused to  

comply wi th tha t  important  d i rect ive,  would you have 

ins isted,  what  v iew you would have held at  the t ime,  le t  me 

rather  ask?  

DR MASHAZI :    I  would have ins isted.  

ADV SELLO SC :    On what?  

DR MASHAZI :    On them being ve t ted and on the Pol ice,  of  

Pol ice doing h is job.   

ADV SELLO SC :    And what  steps would you have 20 

suggested be taken against  the Div is ional  Head who refuses 

to comply wi th th is  d i rect ive?  

DR MASHAZI :    For  the Chief  o f  Pol ice to  d isc ip l ine h is  

immediate and a lso d isc ip l ine those that  are below h im.  

ADV SELLO SC :    So in  th is  case the evidence before the 
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Commission is  that  Mr  Mkhwanazi  refused to have h imsel f  

vet ted and members of  h is  uni t .   Are you suggest ing that  

the appropr ia te act ion to take against  h im is  d isc ip l inary  

act ion?  

DR MASHAZI :    Exact ly .   

ADV SELLO SC :    Thank you.   I  am moving on to another  

quest ion.   Our next  quest ion that  w i l l  be quest ion 5 star t ing 

at  your  …[intervenes] .  

CHAIRPERSON :   Yes …[ intervenes] .  

ADV SELLO SC :    Yes,  Chai r .   10 

CHAIRPERSON :   Ms Sel lo ,  my col leagues and I  have qui te  

a c lu t ter  here.   Which f i le  should  we get  r id  of?  Obviously 

Dr Mashazi ’s  s tatement  and what  e lse?  

ADV SELLO SC :    Yes.   I  am advised that  perhaps you get  

r id  of  everyth ing except  keep c lose by Mapiyeye annexure 

and Spies annexures.   There is  another  f i le  we wi l l  get  to ,  

but  much la ter  and by then we would have got ten r id  of  

these two.   

CHAIRPERSON :   Thank you.    

ADV SELLO SC :    Before I  c lose that  chapter ,  fo r  the  record 20 

you recal l  we had a conversat ion and engagement  regard ing 

what  you said you were,  your  Annexure IM17 and 18 which  

were the screen grabs of  your  WhatsApp,  f rom your 

WhatsApp’s and I  suggested to you that  you 

mischaracter ised what  Mr Nciz a had said in  h is  statement .   
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I  read out  h is  sta tement  which imp l ied that  i t  was a  normal  

ca l l ,  not  a WhatsApp cal l .   I t  has been brought  to  our  

at tent ion by your at torneys that  dur ing ora l  test imony on the  

12 t h  o f  November,  t ranscr ip t ,  page 31,  l ine 19,  Mr Nciza  

stated as fo l lows,  and he was speci f ica l l y  d rawn to  

paragraphs 45 and 46 and the one I  read out  to  you,  46,  is  

where  he suggested i t  missed a  normal  ca l l .   In  response to  

that  he states f rom l ine 12 rather :  

 “Yes,  so we d id  indeed receive  the 

extension request  f rom the Chie f  o f  10 

Pol ice and I  d iscussed i t  wi th  

Gxasheka,  the HOD: HR and she 

agreed.   She agreed that  indeed we 

shal l  e f fect  the extension of  the 

suspension and that  the request  was 

provided to Gxasheka on the 22 n d  o f  

May 2023.   On the n ight  of  the 23 r d  o f  

May 2023 I  saw that  on my WhatsApp I  

had missed a ca l l  f rom Dr Mashazi ,  the 

City Manager. ”   20 

 You heard that?  So I  wanted to correct  the record,  

because my quest ion had impl ied that  i t  was not  a  

WhatsApp cal l  as  he had stated in  h is  statement ,  but  in  ora l  

test imony he h imsel f  descr ibed i t  as  a WhatsApp cal l  he had 

missed f rom you.    
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DR MASHAZI :    Ja,  thank you very much.   A lso I  do not  

have missed cal ls .   I f  there is  a missed cal l  f rom the 

WhatsApp I  could  have seen i t .   

ADV SELLO SC :    Thank you.    

DR MASHAZI :    I  accept  the correct ions f rom your s ide.  

ADV SELLO SC :    Thank you,  i t  is  so gracious of  you.    

ADV KHUMALO SC :    Ms Sel lo ,  on  the issue of  the  missed 

cal l  …[ intervenes] .  

ADV SELLO SC :    Yes.   

ADV KHUMALO SC :    I  thought  i t  was the other  way around,  10 

Mr Nciza said he had missed the cal l .   

ADV SELLO SC :    Yes,  Mr Nciza in  h is  paragraph 46 in  the  

statement  sa id he had missed a ca l l  f rom Dr Mashazi  and in  

ora l  test imony he says on that  same night ,  the  date is  

correct ,  I  saw tha t  on my WhatsApp I  had missed a ca l l  f rom 

Dr Mashazi .  

ADV KHUMALO SC :    Now Dr Mashazi  in  her  response says 

she does not  have a missed cal l  on her  WhatsApp.  

ADV SELLO SC :    Yes,  that  is  her  ev idence and therefore  

i f ,  just  to  complete that ,  Commissioner,  I  had suggested 20 

that  the annexures she had provided which are  screen 

grabs of  her  WhatsApp communicat ion  do not  have a 

bear ing on the quest ion of  whether  or  not  she had cal led Mr  

Nciza on the day in  quest ion,  but  based on h is test imony 

that  i t  was a WhatsApp cal l  then that  annexure has to be 
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re levant .    

DR MASHAZI :    Thank you.  

ADV SELLO SC :    Thank you.   Yes mam, yes Commissioner 

Baloyi?  

ADV BALOYI SC :    Doctor  Mashazi ,  just  s t i l l  on the vet t ing  

issue,  maybe just  to  complete i t .   Commissioner Spies,  

when he test i f ied on the 10 t h  o f  November,  he said that  in  a 

meet ing,  there was a  meet ing  of  senior  management .   You 

were not  in  that  meet ing,  but  Br igadier  Mkhwanazi  was in  

that  meet ing.    10 

 And in  that  meet ing,  he,  Commissioner Spies,  gave 

a report  on the vet t ing  issue and the f ingerpr in t ing  report .   

He had a f ingerpr in t ing report  to  g ive in  the context  of  the  

vet t ing issue.   And then Br igadier  Mkhwanazi  was 

d isp leased about  that  p rocess,  and I  am t ry ing to  

summarise h is ev idence.   He says that  he then,  he 

physica l l y  took:  

“What  I  do say is  that  your  sect ion  d id 

not  p rovide thei r  f ingerpr in ts. ”  

This is  Spies.   He says th is  to  Mkhwanazi :  20 

“And they refused to provide thei r  

f ingerpr in ts.   I  am not  saying you have 

a cr iminal  record.   And Spies says,  and 

he just  kept  on  screaming at  me in  

f ront  of  a l l  o f  us  in  the meet ing.   He 
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physica l l y  took h is phone out  and he 

star ted phoning and he speak.   You 

can c lear ly  hear he is  speaking to the 

Ci ty  Manager,  Imogen Mashazi .   And 

he puts the phone down and he says,  

the Ci ty  Manager says th is  process wi l l  

s top immediate ly.   And he turned 

around,  he walked out  in  an ext remely  

d is respect fu l  manner,  c losed the  door.   

And then the Chief  Mapiyeye then 10 

calmed us a l l  down and said,  s top,  do 

not  d iscuss fu r ther  anyth ing here.   He 

wi l l  go and speak to the Ci ty  Manager  

af terwards and he wi l l  ca lm every th ing 

down and we must  just  carry on  our  

work. ”  

And then he fu r ther  last ly  says:  

“And f rom that  meet ing then,  the very  

next  day,  I  received an emai l  f rom 

Gxasheka wherein she stated that  the 20 

process must  stop and we must  submit  

everyth ing to them.  At  that  s tage,  I  

had a l ready prepared what  we ca l l  a  

counci l  i tem.”  

Do you know,  f i rs t ly ,  do you know anyth ing about  th is  par t  
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where he says Br igadier  Mkhwanazi  p icked up h is  phone 

and he was speaking to you on the phone?  Do you know 

anyth ing about  the vet t ing issue?   

DR MASHAZI :    I  do not  know anyth ing and I  would say that  

the statement  is  unt rue and worr isome.   I  never made that  

s tatement .  

ADV BALOYI SC :    Did Chief  Mapiyeye never ever  speak to  

you about  the refusal  o f  Br igadier  Mkhwanazi  that  h is  team 

should be vet ted?   

DR MASHAZI :    No,  ma 'am.    10 

ADV BALOYI SC :    Okay.   And then do you know anyth ing 

about  Mr Gxasheka's involvement  w i th th is  vet t ing issue?   

DR MASHAZI :    I  am not  aware unless he cc ‘d me,  but  I  am 

not  aware.  

ADV BALOYI SC :    Okay.   And d id  you ever  become aware 

of  Commissioner Spies’  counci l  i tem on th is  issue,  an  i tem 

that  he prepared that  was to be submit ted to Counci l?    

DR MASHAZI :    Wel l ,  i f  i t  is  an i tem that  was supposed to  

be submit ted to Counci l ,  obviously i t  had to reach Counci l .   

There is  no i tem that  I  p revented,  especia l l y  in  te rms of  20 

processes and systems or  p rocesses that  I  get  to  improve 

the per fo rmance and a lso enforce compl iance and 

governance.   I  would not  s top such i tems.    

ADV BALOYI SC :    And that  i tem would have come through 

you because I  understood you saying EMPD accounts to  
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counci l  through you.    

DR MASHAZI :    No.   The i tem wou ld come to me.   A l l  the  

i tems that  go to,  or  that  is  saved in  the Mayoral  Commit tee,  

these are the i tems of  the account ing of f icer  emanat ing 

f rom the department .    

ADV BALOYI SC :    Yes.  

DR MASHAZI :    Then f rom the Mayoral  Commit tee,  the 

i tems become the responsib i l i t y  of  the Mayor  or  the 

execut ive Mayor 's  i tem.   That  is  why he is  the one who 

speak on i tems in  Counci l .   I  on ly speak to i tems in  the  10 

Mayoral  Commit tee.  

ADV BALOYI SC :    Okay.   I  th ink what  I  am t ry ing to  

understand is  tha t  i f  Commissioner  Spies is  cor rect ,  i f  he is  

correct  that  he then prepared a counci l  i tem,  for  tha t  i tem to 

end up at  Counci l  eventual ly ,  i t  would have had to go 

through your of f ice because i t  does not  have d i rect  access.   

That  is  a l l  I  am checking.  

DR MASHAZI :    Exact ly .  

ADV BALOYI SC :    Okay.   And you do not  remember such 

an i tem?   20 

DR MASHAZI :    I  do not  recal l  i f  there is  an i tem.   

Obviously,  as an account ing of f i cer ,  as I  ind icated that  I  do 

support  the vet t ing in  te rms of  the leg is la t ion.  

ADV BALOYI SC :    Yes.  

DR MASHAZI :    I f  there was such an i tem,  obviously,  i t  
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ended up in  Counci l  be ing in  a counci l  i tem.    

ADV BALOYI SC :    Ja.   I  guess I  am t ry ing to understand 

whether  do you have knowledge of  what  Commissioner  

Spies is  ta lk ing about  when he ta lks about  an i tem that  was 

going to go to Counci l .  

DR MASHAZI :    Yes,  ma 'am.    

ADV BALOYI SC :    You know about  i t .   A l l  r ight ,  thank you.    

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   In  a l l  

fa i rness to you,  Doctor  Mashazi ,  I  th ink I  should br ing  

something to your at tent ion.   Can I  re fer  you to Annexure  10 

IM17?  Your  Annexure,  your  f i le .   The WhatsApp screen 

grabs.    

DR MASHAZI :    Yes,  ma 'am.  

ADV SELLO SC :    IM17,  page 55.    

DR MASHAZI :    Page 17?   

ADV SELLO SC :    IM17,  page 5-5,  55.    

DR MASHAZI :    55.   Yes,  ma 'am.    

ADV SELLO SC :    Now,  that  IM17,  do you conf i rm to the 

Commissioners that  i t  is  a  t rue ref lect ion of  what  appears in  

your  phone?   20 

DR MASHAZI :    Yes,  ma 'am.    

ADV SELLO SC :    Do you conf i rm that  you have not  deleted 

anyth ing in  that  WhatsApp communicat ion before you 

submit ted?   

DR MASHAZI :    I  do conf i rm that  I  d id  not  delete anyth ing.  
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ADV SELLO SC :    We have been fu rn ished wi th a WhatsApp 

screenshot  f rom another  phone,  Mr Nciza 's  phone.   And I  

th ink i t  is  incumbent  upon me to in form you that  i t  is  s imi lar  

to  your  IM17,  except  af te r  that  in fo rmat ion Not ice 4 of  2023,  

there is  an ent ry  of  23 May 2023,  which ref lects a  missed 

cal l  a t  18:13,  fo l lowed by the document  that  appears at  the  

bot tom of  page 55,  which of  the 4 t h  o f  August  2023.   And Mr  

Nciza wi l l  be requi red to f i le  a supplementary statement  in  

th is  respect .    

 I  am asked to wa i t  a  second.   I  am inv i t ing you to  10 

comment  on a statement  that  we wi l l  obta in f rom Mr Nciza,  

that  h is  phone and WhatsApp communicat ion ref lects a 

missed cal l  f rom you at  18:13 on the 23 r d  o f  May 2023, 

which is  omi t ted f rom your IM17.   What  is  your  comment  to  

that?   

DR MASHAZI :    My comment  is  I  do not  have knowledge of  

that ,  and he must  prove,  o r  in  fac t  th is  must  be proved by 

the serv ice provider ,  the serv ice provider  that  is  responsib le  

for  ca l l s  and whatever,  ca l l  logs and so fo r th.   From my 

screenshot ,  I  do not  have in format ion that  Mr Nciza  cal led  20 

me,  be as i t  may that  i t  was a missed cal l ,  but  I  do not  have 

that  in format ion in  terms of  my screenshot .  

ADV SELLO SC :    And I  am put t ing i t  to  you that  over  the 

same t ime per iod ,  h is  phone ind icates a missed ca l l  f rom 

you.   Do you have a comment?   
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DR MASHAZI :    No comment .    

ADV SELLO SC :    Okay.   Can I  then inv i te  a comment  to ,  

and th is  I  say on the assumpt ion that  he wi l l  f i le  a  proper 

supplementary statement  wi th the  support ing screenshots,  

that  what  you submit ted as IM17 has been manipulated?  Do 

you have a comment  to  that?   

DR MASHAZI :    I  do not  have a comment .    

ADV SELLO SC :    Okay.   I  then want  us to  move to the next  

quest ion,  and our  next  quest ion would be quest ion f i ve,  

s ta r t ing at  page 14 of  your  statement .   And th is  concerns 10 

the quest ion of  the appl icat ion for  leave of  absence s igned 

by Chief  Mapiyeye,  dated 18 March 2023 and approved by 

the Ci ty  Manager yoursel f ,  that  is .   You respond to that  

quest ion f rom paragraph 79 to 84,  and I  inv i te  you to  

summarise your  response for  the benef i t  o f  the  

Commissioners.   Thank you.  

DR MASHAZI :    Okay.   On the 16 t h  o f  August  2023,  I  he ld a 

meet ing wi th Chief  o f  Pol ice in  my of f ice regard ing the 

chal lenges in  the department .   And in  terms of  h is  

response,  he said he is  t i red,  menta l ly  exhausted,  he is  20 

exper iencing s ign i f icant  emot ional  s t ra in,  and he requi red 

t ime away.   That  was on the 16 t h .   And f rom that  meet ing,  

both of  us,  we agreed that  we should actual ly  ca l l  h is  

immediate subord inates to in form them, to  a lso  get  the 

understanding of  the chal lenges in  the department ,  and a lso 
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request  a turnaround p lan in  terms of  the depar tment 's  

funct ional i ty .    

 Then on the 27 t h ,  we indeed convened that  meet ing,  

mysel f  and Chief .   In  the meet ing,  there was HOD, HR Linda 

Gxasheka,  where  she took minutes.   Dur ing th is  meet ing,  I  

expressed concerns about  the state of  a f fa i rs  in  the EMPD 

because there were a  lo t  o f  issues that  emanat ing f rom 

junior  personnel ,  the new recru i ts ,  p lus minus 400 to 500,  

that  were appointed and d id not  have tools of  t rade,  l ike  the 

f i rearms,  and they were sent  out  there in  the st reet .   There  10 

were a lo t  o f  med ia quer ies,  socia l  media quer ies,  that  how 

do you send,  and how are you going to protect  the c i t izens 

wi thout  f i rearms?   

 Over and above that ,  there were a lso a lo t  o f  

chal lenges in  te rms of  labour re lat ions mat ters  in  the 

department  that  were actual ly  not  deal t  wi th  proper ly .   Then 

f rom th is  meet ing ,  we requested that  Chief  o f  Pol ice ,  as he 

requested a t ime of f ,  we requested that  he should actual ly  

draf t  a  recovery p lan,  sor t  o f  a  tu rnaround p lan,  to  ensure 

that  of f icers do have uni forms,  they have f i rearms,  and he 20 

concludes the tender  for  f i rearms.   Because by then,  when 

we d iscussed th is  th ing,  there was no tender for  f i rearms.  

 And they kept  on coming to me wi th a deviat ion.   

And i t  has been my pract ice s ince the f i rs t  term of  of f ice,  

that  I  am not  going to approve any deviat ion.   I f  you look at  
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the book that  I  have wr i t ten,  and a lso at  the audio of  HODs 

dur ing my farewel l  par ty,  one ind icated that  the Ci ty  

Manager was c lear  about  governance.   I f  you go to her ,  i f  

you  fa i l  to  manage your cont ract ,  and you go to her  wi th a  

deviat ion,  you must  a lso go wi th a res ignat ion.   That  is  how 

ser ious we were in  terms of  governance.    

 So there was noth ing in  the department ,  and hence,  

we requested th is  meet ing.   Emanat ing f rom the meet ing,  

obviously,  the minutes that  were taken by Gxasheka,  and 

the tu rnaround p lan that  was requested.    10 

ADV SELLO SC :    I  would l i ke to  refer  you to,  and you do 

not  have to go there,  I  wi l l  read i t  for  you,  i t  is  Chief  

Mapiyeye is  s tatement ,  paragraph 104.   Chief  Mapiyeye 

states that  on the  15 t h  o f  August  he  del ivered to you a le t ter  

of  in tent  to  inst i tu te proceedings against  the Ci ty  regard ing 

the precious stones thef t  a l legedly  commit ted by members 

of  EMPD who were report ing d i rect ly  to  Br igadier  

Mkhwanazi :  

“When I  de l i vered i t  to  her ,  she 

chal lenged me on the fact  that  the 20 

le t ter  does not  make any reference to  

Br igadier  Mkhwanazi ,  and nei ther  does 

he appear in  the at tached p ictures.   

She suggested that  I  was persecut ing 

Br igadier  Mkhwanazi  and was b iassed 
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towards h im,  and threatened to 

suspend me wi th immediate ef fect .   

She immediate ly corrected hersel f  and 

to ld me that  she was actual ly  

suspending me wi th immediate ef fect . ”  

I  have just  read paragraph 104 of  Chief  Mapiyeye’s  

statement .   My f i rs t  quest ion to you is ,  d id  you see the  

le t ter  of  demand that  Chief  Mapiyeye references regard ing  

a l leged thef t  o f  precious stones by  members of  EMPD who 

report  to  Br igadier  Mkhwanazi?   10 

DR MASHAZI :    Thanks.   I  need to  cor rect  the fact  that  he  

came to me on the 15 t h .   He came to me on the 16 t h ,  where I  

ra ised the issues I  have ra ised.   The report  about  the 

precious stones,  we found i t  in  the bundle,  and a lso in  the 

bundle f rom Mapiyeye and them.  He h imsel f  never  

d iscussed th is  w i th me,  and for  me i t  is  fabr icat ion of  

in format ion that  I  ask h im,  where is  Ju l ius?  I  mean,  i f  there  

is  a su i t ,  45 mi l l ion l i t igat ion against  the Ci ty ,  as an 

account ing of f icer ,  I  must  be worr ied and do something,  

rather  than looking for  a face of  some junior  of f ic ia l .  20 

ADV SELLO SC :    And th is  le t ter  o f  demand is  Annexure 24 

to Chief  Mapiyeye is  s tatement .   I f  you could tu rn  to  that  

document ,  p lease,  Chief  Mapiyeye ’s annexures,  Annexure  

24?   

DR MASHAZI :    24,  page?   
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ADV SELLO SC :    Page 112.  

DR MASHAZI :    112.  

ADV SELLO SC :    And fo r  the record,  i t  should read JM24,  

should  be marked JM24.   This is  a  le t ter ,  a  not ice,  in  fact ,  

in  terms of  sect ion 3 of  the Inst i tu t ion of  Legal  Proceedings 

Against  Certa in Organisms of  Sta te,  Act  40 of  2002.   The 

subject  l ine reads,  Peter  Jakobus Pr ins loo versus the 

Min ister  of  Pol ice,  as a f i rs t ,  the  Ekurhuleni  Metropol i tan 

Munic ipal i ty  and the Ekurhuleni  Metropol i tan  Pol ice  

Department .    10 

 Do you see tha t?  I  see on the face of  th is  

document  that  i t  bears three stamps,  the f i rs t  be ing the  

Min ist ry  of  Pol ice,  against  the address of  the Min ist ry  of  

Pol ice,  and I  read that  to  be conf i rmat ion of  receip t  o f  the 

le t ter .   I t  is  then fo l lowed by the  Ekurhuleni  Metropol i tan 

Munic ipal i ty ,  and once again i t  bears a stamp of  the 

Metropol i tan Pol ice.   Then there is  a stamp of  Metropol i tan  

Pol ice,  a l though s l ight ly  misplaced,  because the th i rd par ty  

is  the Ekurhuleni  Metropol i tan Pol ice Department ,  and there  

is  a Ci ty  of  Ekurhuleni  received s tamp dated 15 -08-2023.   20 

This i s  the c la im for  45 mi l l ion  and compla int  against  

cer ta in members  of  EMPD who acted unlawfu l l y  wi th  the 

resul t  that  a c i t izen in  K i lan i  was robbed of  a  cer ta in 

quant i ty  of  p recious stones.    

 The f i rs t  issue is ,  besides the  unlawfu lness of  the 
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act ,  is  the fact  that  these members  were act ing outs ide the  

jur isd ict ion of  Ekurhuleni  Munic ipa l i ty ,  be ing in  K i lan i .   As a 

consequence of  the i r  act ions,  the Ci ty  is  now facing  a c la im,  

a potent ia l  c la im of  45 mi l l ion for  damages.   You conf i rm 

that  your  of f ice received th is  demand,  le t ter  of  demand?   

DR MASHAZI :    Yes,  we received th is .   My of f ice d id  

receive,  maybe I  should  expla in the process.   Any summons 

that  the Ci ty  receives,  because some of  them are  urgent  

and whatever,  they go d i rect ly  to  the HOD legal ,  to  the legal  

department .   Obviously the summons went  to  the 10 

department  f rom my of f i ce to  the HOD legal  to  ass ist  us to  

defend the case because they have panel  of  a t torneys.    

ADV SELLO SC :    A l though we are not  ta lk ing about  the 

summons yet ,  I  take i t  you cons ider  the content  of  th is  

document  and in  par t i cu la r  noted the importance of  the 

a l legat ions in  tha t  members of  the Ci ty  EMPD, which  is  par t  

o f  the Ekurhuleni  Metropol i tan  Munic ipal i t y ,  not  only 

undertook unlawfu l  acts out  in  the  publ ic ,  but  d id so  outs ide 

the ju r isd ict ion of  Ekurhuleni .   I  wi l l  not  pose a quest ion,  I  

wi l l  make a suggest ion to you that  that  ought  to  have been 20 

an except ional ly  d is turb ing state o f  a f fa i rs .   Was i t  equal ly  

d is turb ing to you?   

DR MASHAZI :    Agreed.    

ADV SELLO SC :    And i t  came to your at tent ion?   

DR MASHAZI :    I t  came to my at tent ion,  but  not  th rough the  
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way Chief  i s  a l leg ing.    

ADV SELLO SC :    Did you engage Chief  Mapiyeye on the  

content  of  th is  very d is turb ing not ice?   

DR MASHAZI :    As I  ind icated,  ma 'am,  that  the  process 

when we receive summons,  my PA urgent ly  takes the  

summons to the corporate and lega l ,  she records them and 

take them di rect ly  to  corporate and legal  to  defend.  

ADV SELLO SC :    But  these are not  summons?  This is  not  

a summons?   

DR MASHAZI :    I t  is  a  le t te r  of  demand.    10 

ADV SELLO SC :    Yes.   And the  contents of  which  you 

became aware?   

DR MASHAZI :    I  became aware because i t  was served in 

my of f ice and i t  was sent  to  corporate and legal .  

ADV SELLO SC :    And I  am asking whether  on becoming 

aware of  the contents of  th is  document ,  d id you take up th is  

except ional ly  ser ious issue wi th the Chief  o f  Pol ice ,  Chief  

Mapiyeye?   

DR MASHAZI :    Chief  Mapiyeye?  Remember I  ind icated 

that  I  took the document  st ra ight ,  the document  was taken 20 

st ra ight  to  corporate and legal ,  and we never had a  chance 

of  d iscussing th is  wi th Chief  Mapiyeye because i t  a l ready is  

a le t ter  of  demand that  needs legal  a t tent ion.   Because i f  

we do not  address the le t te r  o f  demand,  we wi l l  get  

summons,  l i t igat ions and so for th,  because in  terms of  le t ter  
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o f  demand,  the  l i t igat ion is  about  26 mi l l ion,  which is  

concern ing fo r  the Ci ty  and concern ing to me as an 

account ing of f icer .    

ADV SELLO SC :    You seem more concerned about  the  

value of  the demand and less about  the conduct  of  EMPD 

of f icers.  

DR MASHAZI :    I t  is  incorrect ,  ma 'am.   I  agree.    

ADV SELLO SC :    You agree that  you are more concerned 

about  the 45 mi l l ion?   

DR MASHAZI :    No.  10 

ADV SELLO SC :    Okay.   Sorry,  the dean coming f rom next  

door in ter fer ing wi th my hear ing.   And hence my quest ion,  

and my quest ion is  p remised on the assumpt ion that  th is  is  

not  a dai ly  occurrence.   I t  ought  to  have come as an 

absolute shock to  you.   And I  want  to  understand f rom you 

whether  i t  was suf f ic ient ly  shocking that  you demand that  

Chief  Mapiyeye engage you on the  contents of  th is  not ice.   

Was i t  that  shocking to you,  or  you thought  i t  is  an  issue 

that  could be d iscussed in  the course of  t ime?   

DR MASHAZI :    For  me,  there are two th ings.   I t  was about  20 

the ser ious misconduct  of  h is  of f icers,  two,  the issue of  the 

Ci ty  being dragged in to th is ,  and the issue of ,  in  terms of  

the issue of  l i t igat ion.   So hence I  am saying legal  

documents,  and I  wi l l  re i te rate aga in,  that  I  cannot  in te rpret  

legal  documents.   I f  there is  a le t te r  of  demand or  summons 
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or  whatever ,  they wi l l  go to HOD Behar i .    

 I  would not  waste  t ime because immediate ly I  want  

to  s i t  wi th  a report  l ike th is  in  the of f ice,  and a lo t  o f  

reports,  and wast ing t ime in  te rms of  le t ter  of  demand or  

summons and whatever.   I  have been summoned to d i f ferent  

cour ts wi th in Gauteng where issues of  th is  nature have 

actual ly  happened.   The misconduct ,  the br ibery and so 

for th,  and lack o f  implementat ion of  awards and so fo r th.   

So I  rea l ly  do not  want  to  waste t ime.   I  d id  not  want  to  

waste t ime.    10 

ADV SELLO SC :    I  appreciate,  bu t  I  am more in terested in  

the content ,  what  you d id wi th i t .   As you can see f rom page 

117,  at tached to the not ice were p ictures,  co lour  p ic tu res.   

Unfor tunate ly,  the  copies we had have a b lack and whi te,  so 

i t  is  d i f f icu l t  to  make out  who is  who in  those p ictures.   But  

Chief  Mapiyeye test i f ied that  the or ig inal  was fo rwarded to  

IPID,  and that  those p ictures  are  in  co lour ,  and that  in  those 

colour  photographs,  members  of  EMPD are easi ly  

recognisable.   What  I  want  to  engage you on is  no t  about  

how you t reat  summons.   I t  is  about  how you t rea ted th is  20 

issue,  v is -à-v is  the Chief  o f  Pol ice.   I t  is  concern ing to me 

that  you d id not  even bother  to  have a conversat ion wi th  

h im.    

DR MASHAZI :    Thank you,  ma 'am.   Did you ask the same 

quest ion?  Because he is  the CEO of  the department .   Did  



    1 DECEMBER 2025 – DAY 41 

Page 217  o f  268  

 

 

you ask h im that  quest ion,  what  d id he do about  th is?   

ADV SELLO SC :    Yes,  I  asked h im …[ intervenes] .  

DR MASHAZI :    Because i t  has noth ing to do w i th the 

account ing of f icer .   He has a funct ion and powers f rom the 

SAPS Act  that  he must  d isc ip l ine ,  he must  do  one,  two,  

three.   He is  g iven those powers,  and we d iscussed those 

powers at  length th is  morning,  that  he is  empowered to do 

one,  two,  three in  terms of  the SAPS A,  to  d isc ip l ine 

members,  to  do one,  two,  three,  one,  two,  three.   And I  

th ink i t  is  a  b i t  un fa i r  that  these quest ions are now posed to 10 

me whi le  he fa i led to do h is dut ies  as an account ing  of f icer  

of  the department ,  or  as an execut ive d i rector  in  terms of  

the SAPS Act .    

ADV SELLO SC :    Okay,  i t  was,  and you recal l  I  read f rom 

his statement ,  where he said accord ing to th is  document ,  i t  

has got  a date stamp of  the 8 t  o f  August  2023,  which  is  the  

date on which he,  the EMPD, received i t .   Your of f ice 

received i t  la te r ,  actual ly ,  on the 15 t h .   And on the 15th,  he 

came to your of f i ce to  d iscuss th is  document  and show you, 

accord ing to h im,  the problems being exper ienced and 20 

i l legal  acts per fo rmed by members of  EMPD.   

 And rather  than engage wi th the contents of  th is  

document ,  you took issue wi th h im that  he appears b iassed 

towards Mkhwanazi ,  in  c i rcumstances where Mkhwanazi  is  

not  on any of  the  p ictu res.   That  is  h is  ev idence before th is  
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Commission.   So yes,  we d id engage h im on that .    

DR MASHAZI :    I  d id  not  engage h im on that .   I  ind icated 

that  I  had a meet ing wi th the Chief  on the 16 t h ,  not  even on 

the 15 t h .   And the issues that  I  ra ised,  i t  was about  the 

dysfunct ional i ty  o f  the department .   Not  even th is .   Not  even 

th is .   So I  wi l l  request ,  ma'am,  that  the responsib i l i ty  of  

deal ing wi th issues l ies wi th Chief  o f  Pol ice.   He was 

supposed to be asked quest ions,  what  d id  you do wi th the 

document?  Because in  te rms of  the Act ,  he is  the one who 

is  supposed to take act ion against  the misconduct  of  h is  10 

of f icers.    

ADV SELLO SC :    I  agree wi th you.   And yes,  that  is  a  

conversat ion we have been having  s ince morning regard ing 

h is powers.   What  we are d iscussing is  s l ight ly  d i f ferent ,  

which is  the concern by  the Chief  o f  Pol ice and the concern  

by the Ci ty  Manager about  the contents of  that  document .   

And you appear not  to  have any concerns regard ing the 

contents of  that  document .   So much so,  that  you conf i rm 

you d id not  in i t ia te a conversat ion wi th Chief  Mapiyeye 

about  what  is  s ta ted in  there,  and you suggest  that  nei ther  20 

d id Chief  Mapiyeye.    

DR MASHAZI :    I  re i terate that  Chief  Mapiyeye was 

supposed to take act ion on th is  par t i cu lar  document .   My 

issue is  for  summons and ensure that  the Ci ty  is  not  

l i t igated.   But  I  take your point  that  he fa i led to do h is duty,  
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not  mine.   I t  is  not  my responsib i l i ty  to  d isc ip l ine jun ior  

of f ic ia ls .  

ADV SELLO SC :    And i t  i s  not  your  responsib i l i ty  then,  I  

take i t ,  is  i t  a  proper in te rpretat ion as to what  members of  

EMPD do?  I t  is  not  your  responsib i l i t y ,  and nei ther  i s  i t  

your  concern.   Do I  understand you correct ly?   

DR MASHAZI :    My concern,  l i ke I  ind icated in  the report ing 

l ines,  the Chief  o f  Pol ice reports to  me.   The subord inates,  

whether  i t  is  managers,  execut ive managers,  in  terms of  the  

leg is la t ion,  they report  to  h im.  10 

ADV SELLO SC :    Yes.    

DR MASHAZI :    And he ought  to  have taken steps against  

th is  misconduct .    

ADV SELLO SC :    So then I  must  accept  that  i f  th is  team of  

people,  o r  even more,  a l l  reg istered wi th EMPD went  around 

the province k i l l ing people at  wi l l ,  i t  is  not  a mat ter  that  wi l l  

per tu rb you.   And any fa i l ings by the Chief  o f  Pol ice to  act ,  

to  take act ion against  those people,  is  a mat ter  to  be le f t  a t  

the Chief  o f  Pol ice 's  doorstep and you should never be 

engaged on such mat ters as a Ci ty  …[ intervenes] .  20 

DR MASHAZI :    No,  I  should  be engaged.   Remember  

…[intervenes] .  

ADV SELLO SC :    A t  what  level  and when?   

DR MASHAZI :    Remember,  the Chief  o f  Pol ice is  l ike,  in  

terms of  the quest ions f rom th is  morning,  is  l ike a personal  



    1 DECEMBER 2025 – DAY 41 

Page 220  o f  268  

 

 

th ing.   There are  a lo t  o f  labour i ssues in  that  department ,  

too much …[ intervenes] .  

ADV SELLO SC :    This is  cr ime issues,  Doctor ,  i t  is  not  

labour i ssues.    

DR MASHAZI :    No,  le t  me f in ish,  ma 'am.   Can I  be  a l lowed 

to ta lk?   

ADV SELLO SC :    By a l l  means.   By a l l  means.   I  apologise.    

DR MASHAZI :    There  are  a lo t  o f  labour i ssues,  there are a 

lo t  o f  misconduct  issues,  and there are a lo t  o f  c r iminal i ty  

issues in  that  department .  10 

ADV SELLO SC :    Yes.    

DR MASHAZI :    And as I  ind icated that  we appoint  HODs on 

the basis of  the i r  s t rength,  espec ia l ly  around qual i f icat ion  

and exper ience.   And we bel ieve at  that  point ,  when we 

appoint  a  Chief  o f  Pol ice,  that  he wi l l  turn around the  

department  and show compl iance,  and deal  wi th  a l l  the 

cr iminal i ty  that  is  happening in  the department .   We thought  

he would do that .    

 But  i t  cannot ,  therefore,  be my sole responsib i l i t y  to  

enforce that .   Chief  should have,  ought  to  have enforced 20 

that  a l l  members  are actual ly  vet ted and a l l  members who 

are found to be want ing in  te rms of  c r iminal i t y  are  actual ly  

deal t  wi th ,  inc luding IPID.  

ADV BALOYI SC :    Can I?   

ADV SELLO SC :    Yes,  Commissioner.    
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ADV BALOYI SC :    Can I  just  maybe test  th is?  You,  Chief ,  

Mapiyeye reports  to  you in  the same way as Gxasheka 

reports to  you.   You receive th is  not ice of  in tent ion to  

inst i tu te legal  proceedings.   There is  an amount  involved,  

but  more important ly ,  there is  a l legat ions of  c r iminal  

conduct  f rom members of  the EMPD.  Sure ly i t  is  not  good 

enough fo r  you.   I t  cannot  be  good enough,  and p lease say 

i f  you d isagree and why.    

 I t  cannot  be good enough that  you say,  wel l ,  Chief  

Mapiyeye is  the  one that  was supposed to inst i tu te 10 

d isc ip l inary  proceedings.   I  took th is  demand and I  sent  i t  to  

legal ,  and that  is  the end of  my ro le.   I t  is  your  d i rec t  report  

on a ser ious mat ter  of  cr iminal  conduct ,  such as ser ious 

and huge f inancia l  exposure,  potent ia l ly ,  to  the Ci ty .   I  

would expect  my Ci ty  Manager to  ask Gxasheka,  are you 

aware of  th is?  I  want  a report .    

 I f  Gxasheka is  the r ight  person,  and f rom what  you 

are saying,  i t  sounds she is  not  even the r ight  person,  but  

somehow she gets involved in  Mkhwanazia 's  mat ters .   But  I  

would expect  at  the very least  that  the Ci ty  Manager who 20 

receives th is  not ice says to Mapiyeye,  I  want  a report .   I  

want  to  know what  you are doing about  these cr iminal  

people that  are in  our  system that  have gone and robbed 

someone outs ide jur isd ict ion.    

 And I  am concerned that  your  at t i tude is ,  wel l ,  he is  
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the boss.   I f  he d id not  do i t ,  do not  look at  me.   Sure ly that  

he reports to  you means something.   Do you want  to  

comment?   

DR MASHAZI :    Yes.    

ADV BALOYI SC :    Yes?  

DR MASHAZI :    Can I  comment  by saying that  we,  in  the  

morning  we d iscussed h is powers that  he reports d i rect ly  to  

counci l  in  te rms of  the SAPS Act ,  and h is responsib i l i ty  to  

d isc ip l ine members.   And there is  no way where i t  says the 

account ing of f icer  must  d isc ip l ine  members,  inc lud ing the  10 

Systems of  Delegat ion.   I t  is  actual ly  delegated to h im.   So I  

d id  not  fo l low the d iscussion dur ing h is test imony as to  

whether  such quest ion  was asked to h im,  what  d id he do 

wi th th is ,  despi te  c la iming that  he had a meet ing wi th me to 

show me the p ictu res and whatever.    

 That  for  me is  st i l l  an a l legat ion,  and he must  

conf i rm i t ,  the onus is  on h im to conf i rm that  he d id  have a 

meet ing and he ind icated th is .   Th is report ,  i t  is  an  of f ic ia l  

report ,  i t  is  wi th  Legal  to  defend the Ci ty .   The issue of  

d isc ip l ine st i l l  l ies  wi th the Chief  o f  Pol ice.    20 

ADV BALOYI SC :    What  does i t  mean?  Maybe le t  us go 

back to basics.   What  does i t  mean when you say he 

exerc ises h is powers in ter  a l ia  subject  to  your  d i rect ives?  

What  does i t  mean?   

DR MASHAZI :    Remember we d iscussed that  fact  that  he,  
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that  the Counci l  has appointed h im as the head of  po l ice,  o f  

po l i c ing.  

ADV BALOYI SC :    Yes.  

DR MASHAZI :    And I  argue tha t  in  as much as he is  

appointed,  we need to read the SAPS Act  in  conjunct ion  

wi th the Systems Act  as wel l  as the Systems of  Delegat ion.   

So i f  he fa i l s  in  h is  dut ies,  obviously,  as an account ing 

of f icer ,  I  need to deal  wi th  i t .    

ADV BALOYI SC :    Yes.  

DR MASHAZI :    I  need to deal  wi th  i t  …[ intervenes] .  10 

ADV BALOYI SC :    Yes.   And you are saying …[ intervenes] .  

DR MASHAZI :    [ Ind ist inct ]  …[ intervenes] .  

ADV BALOYI SC :    Sorry,  car ry on,  sorry.  

DR MASHAZI :    Ja,  okay.   In  th is  par t icu lar  mat te r ,  he d id  

not  d iscuss th is  th ing wi th me.   He never had a meet ing wi th 

me on the 15 t h  o f ,  I  have forgot ten,  August?  Of?  Of  

August .   Of  August .   Yes.   I  on ly had a meet ing wi th Chief  

o f  Pol ice on the 16 t h ,  where we d iscussed the  

dysfunct ional i ty  o f  the department .   That  such th ings,  some 

of  these th ings are some of  the th ings that  came up f rom 20 

the members  that  we have th is  and th is  and th is ,  we do not  

have tools of  t rade,  we do not  have th is .   That  is  why I  had 

to ca l l  that  meet ing and address some of  the th ings.    

ADV BALOYI SC :    Okay.   I  am real ly  deal ing wi th th is  

l imi ted issue.   You receive a le t ter ,  a  not ice to inst i tu te 
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legal  proceedings.   I t  c la ims about  45 mi l l ion f rom the Ci ty .   

I t  a l leges cr imina l  conduct  on the par t  o f  your  employees,  

the employees of  the Ci ty .   They are not  Mapiyeye’s  

…[ indist inct ]  you have to ld us.    

 So they are your employees.   They are accused of  

cr iminal  conduct .   Your test imony,  as I  understand i t ,  is ,  

wel l ,  I  d id  my par t .   I  forwarded th is  to  legal ,  and that  is  the 

end of  my involvement .   What  happens d isc ip l ine -wise wi th 

these employees,  i t  is  not  my issue,  i t  is  Mapiyeye mat ter .   I  

s t ruggle wi th that  when you say he is  accountable to  you,  10 

and you do not  seem to hold  h im accountable fo r  th is .   And 

then you come here,  you say,  wel l ,  he d id not  do anyth ing  

about  i t .   The quest ion is ,  wel l ,  why d id you not  hold h im 

accountable fo r  th is?  And i t  seems your answer is ,  wel l ,  i t  

had noth ing to do  wi th me.   I  am concerned about  tha t .    

DR MASHAZI :    Wel l ,  maybe i t  is  an overs ight  f rom my s ide 

that  I  d id  not  pursue h im to actual ly  –  I  mean,  I  have so  

many HODs,  I  cannot  be s i t t ing on one person.   And for  me,  

I  accept  that  i t  is  an overs ight  for  not  making h im to 

account .  20 

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioner.   As a mat ter  

of  in te rest ,  we deal t  wi th  one issue ear l ie r ,  which  is  the  

statutory requi rement  for  vet t ing for  EMPD members.   And 

as you say,  you subsequent ly  learned that  Br igadier  
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Mkhwanazi  refused to subject  h imsel f  to  vet t ing and equal ly  

refused that  members of  h is  uni t  be subjected to that .   Now 

we are  d iscussing issues such as i l legal  conduct ,  cr iminal  

conduct  by members of  EMPD.  And your response was,  is  

that ,  i f  I  understood you cor rect ly ,  that  is  the responsib i l i t y  

of  the Chief  o f  Pol ice.   As a mat ter  of  in terest ,  when you 

account  to  counci l  as regards EMPD, I  take i t  you do so on 

the basis of  an assessment  of  per formance by the Chief .   

What  are h is KPIs,  h is  key per fo rmance ind icators,  to  your  

recol lect ion?  You have served two te rms,  you should not  10 

have too much d i f f icu l t y  recal l ing at  least  some key ones.    

DR MASHAZI :    The key ones in  te rms of  the core  

competencies is  s t rategic d i rect ion,  governance,  f inancia l  

management .   I  cannot  remember others.   Remember,  I  am 

out  of  the system and per formance,  cont ract  of  HODs.   The 

last  t ime I  assessed them, i t  was last  year ,  and I  cannot  

recal l  exact ly  what  is  the content  of  that .   But  he is  

responsib le fo r  s t rategic d i rect ion,  for  communicat ion,  for  a 

whole lo t  o f  th ings.   I  do not  have a copy.   I f  we can be 

af forded to g ive you a copy of  that ,  we wi l l  do that .    20 

ADV SELLO SC :    Okay.   Now you test i f ied ear l ier  tha t  

actual ly  the meet ing you had wi th  Chief  Mapiyeye was on 

the 16 t h ,  not  the 15 t h  as he a l leges,  correct?   

DR MASHAZI :    The 16 t h ,  yes.    

ADV SELLO SC :    The 16 t h ,  and you say the purpose of  that  
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meet ing was for  h im to te l l  you that  I  th ink he is  exhausted,  

and I  am paraphrasing here,  so i f  I  misquote  you,  p lease 

correct  me,  and that  he would l i ke to  take specia l  leave.   

That  was the content  of  your  conversat ion then,  you stated.    

DR MASHAZI :    I  reported that  the purpose of  the meet ing,  

mysel f  and Chief ,  we d iscussed the dysfunct ional i t y  of  the 

department .  

ADV SELLO SC :    Okay.   

DR MASHAZI :    And out  of  the d iscussion,  he ind icated to  

me he is  exhausted,  he wi l l  request  leave fo r  h im to deal  10 

wi th h is  menta l  exhaust ion,  and so fo r th and so fo r th.   So 

then we agreed,  both agreed,  that  we should  address h is  

subord inates.   I  am repeat ing mysel f  in  a way.   We should  

ca l l  an urgent  meet ing wi th h is  subord inates,  which took 

p lace on the 17 t h .  where we addressed them, both of  us.  

ADV SELLO SC :    Okay.    

ADV KHUMALO SC :    Can I  ask a quest ion?   

ADV SELLO SC :    Yes,  yes,  Commissioner.    

ADV KHUMALO SC :    Doctor  Mashazi ,  who does the Chief  

o f  Pol ice 's  assessment  in  terms of  per fo rmance?   20 

DR MASHAZI :    I t  is  mysel f .  

ADV KHUMALO SC :    I t  is  you.   So,  before August  2023,  

when last  had you done the assessment?   

DR MASHAZI :    I  do not  recal l .   I  wi l l  have to check my 

records.    
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ADV KHUMALO SC :    Am I  correc t  that  he was reappointed 

as Chief  o f  Pol ice  in  2022?   

DR MASHAZI :    You are cor rect .  

ADV KHUMALO SC :    And you would have recommended 

h is appointment?   

DR MASHAZI :    Yes,  I  d id .    

ADV KHUMALO SC :    Why would that  have been the case i f  

the department  was so dysfunct ional ,  and accord ing  to you,  

he was not  per fo rming wel l?    

DR MASHAZI :    The meet ing was in  2024,  where the 10 

department  was s tar t ing to –  my meet ing wi th them was in  

2023.   He was reappointed in  2022.    

ADV KHUMALO SC :    Yes.  

DR MASHAZI :    We were both reappointed on the same day,  

and I  was par t  o f  the Panel .   He per formed at  the in terv iew.   

You appoint  a  person on the basis that  h is  per formance.   

And in  2023,  I  could see that  the department  is  going down 

as I  was receiv ing compla ints that  the of f icers do not  have 

uni form,  do not  have f i rearms,  I  became concerned and 

cal led h im.   We had a meet ing where  we d iscussed these 20 

issues,  and he la ter  requested that  he is  exhausted,  that  he  

cannot  deal  wi th  mat ters.    

ADV KHUMALO SC :    I  am assuming you would have done,  

I  mean,  I  am just  looking at  h is  appointment  le t ter  here.   I t  

is  dated 29 Apr i l  2022.   I  am assuming you would have done 
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h is  annual  per fo rmance assessment  in  Apr i l /May of  2023?   

DR MASHAZI :    Yes.    

ADV KHUMALO SC :    And you would have rated h is  

per fo rmance good?   

DR MASHAZI :    Ja,  maybe for  the benef i t  o f  the  

Commissioners.   In  terms of  the per formance,  there  is  a f ly  

here.   I  do not  know.   I t  is  a  sabotage.   In  terms of  

per fo rmance ind icators,  each and every HOD, they draw 

performance ind icators accord ing  to the budget  a l located.   

That  is  why i t  is  l inked to the SDBIP,  that  is  Serv ice  10 

Del ivery Budget  Implementat ion P lan.   They draw those 

f rom the IDP,  wh ich is  our  f ive -year cont ract .   So Chief ’s  

key per formance ind icators,  he  was rated good.   But  these 

are smal l  issues that  wi l l  emerge as and when.   When we 

hear that  of f icers  do not  have f i rearms,  obviously he does 

not  have a key per formance ind ica tor  of  ensur ing that  there 

are f i rearms or  whatever .    

 So these are the issues that  wi l l  emerge on a going 

basis in  terms of  h is  operat ions or  operat ions of  any HOD.  

For  instance,  you cannot  have mi l l ions of  per fo rmance 20 

ind icators and measure a person on mi l l ions of  per formance 

ind icators.   There  are cer ta in areas that  are grey areas that  

are not  par t  o f  the per fo rmance ind icators.   That  is  why you 

f ind that  even the  HODs who are not  managing departments 

proper ly ,  but  when they go for  per fo rmance assessment ,  
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they do wel l  because they have actual ly  craf ted the 

per fo rmance ind icators accord ing  to the i r  s t rength and 

accord ing to the budget  a l located to  them.  

ADV KHUMALO SC :    A l l  r ight .   Thank you.    

ADV SELLO SC :    Thank you,  Commissioner.  

ADV BALOYI SC :    Sorry,  can I?   

ADV SELLO SC :    Yes,  Commissioner Baloyi .    

ADV BALOYI SC :    From th is  d iscussion,  and p lease forg ive 

me for  tak ing you back,  but  I  am going to ask because i t  is  

bother ing me.   Why would you recommend h is appo intment  10 

in  2022 i f  you have compla ints  about  h is  inappropr ia te 

cr iminal  conduct  of  abusing power ,  abusing employees in  

the workplace?  How do you just i fy  that  you have that  

concern which you share wi th us  today,  which  was never 

shared at  Counc i l?   You never ra ised th is .   You never 

caused an invest igat ion.   In  2022,  you recommend h im to be 

appointed.   How do you square that  up?   

DR MASHAZI :    Remember,  in  terms of  formal  compla int ,  I  

on ly received a  formal  compla int  now about  h is  sexual  

harassment  case and so fo r th.   Others,  as I  ind icated,  20 

ma 'am,  i t  was a group of  these EMPD of f ic ia ls  who cr ied out  

to  me that  as women or  as females,  we are not  p romoted 

unless one,  two,  three …[ intervenes] .  

ADV BALOYI SC :    I  know what  you are saying.    

DR MASHAZI :    Yes.  



    1 DECEMBER 2025 – DAY 41 

Page 230  o f  268  

 

 

ADV BALOYI SC :    You said i t  in  the morning.    

DR MASHAZI :    Yes.  

ADV BALOYI SC :    But  something  new comes,  something  

has come up now.   You recommended h is appoin tment  in  

2022.   You to ld us in  the morning when you were appointed 

or ig inal l y  in  2016,  I  th ink i t  is ,  you received these 

compla ints about  h im and other  men in  the department .   We 

know you d id noth ing about  i t .   And your explanat ion is  I  d id 

not  have anyth ing in  wr i t ing,  but  you ment ioned h im by 

name.   Among the others,  you do not  ment ion h im,  you 10 

ment ion by name.   In  2022,  you recommend h is  

appointment ,  someone that  you are making ser ious 

a l legat ions about .    

 Ser ious,  which have consequences fo r  even the  

Metro.   I  mean,  i f  the Metro,  i f  employees say,  wel l ,  we to ld 

our  Ci ty  Manager and no measures were put  in  p lace to  

protect  us agains t  these pests in  the workplace.   Not  only 

that .   You,  in  2022,  recommend h is appointment .   I  th ink  

that  is  deeply problemat ic .    

DR MASHAZI :    Thank you,  Chai r .   I  remember  when I  20 

in t roduced th is  par t icu la r  p rogramme,  I  worked hand in  hand 

wi th the Chief .   He compl ied wi th me.   Hence,  I  ind icated in  

the morning that  each celebrat ion,  and he a lso assisted me 

to ensure that  these women are actual ly  upl i f ted.   In  terms 

of  appointment ,  he took over .   And in  terms of  promot ion or  
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ensur ing that  they get  bursar ies,  he took over .   He was 

comply ing wi th me.   So for  me,  i t  was not  a problem.   The 

problem became when a fo rmal  compla int  came.   And i t  was 

not  going to  be fa i r  fo r  me to ac tual ly  d isqual i f y  h im on 

genera l ised a l legat ions.  

ADV BALOYI SC :    Thank you,  Doctor  Mashazi .    

ADV KHUMALO SC :    You see,  Doctor  Mashazi ,  the  

problem is  that  you want  th is  Commission to consider  those 

issues that  you say you became aware of  in  2014,  2016,  

2017.   Yet  in  2022,  you were comfor table to  recommend h is  10 

appointment  as Chief  o f  Pol ice.   And on an annual  basis,  

you were rat ing  h is per fo rmance as good.   Admit ted ly,  

based on the measurements and the cr i ter ia  that  was being 

used.   Not  on everyth ing.   But  i t  is  a  concern that  you come 

to th is  Commission and you ment ion the th ings you heard 

about  h im 2016,  2014.   The drunk dr iv ing case,  for  example,  

was 2014.   You d id not  see that  as an obstacle  as far  as h is  

appointment  and reappointment  as  Chief  o f  Pol ice.   But  

when you come to th is  Commission,  you want  th is  

Commission to take those th ings in to account .    20 

DR MASHAZI :    As I  ind icated that  the issue about  sexual  

harassment  and a lso pol ic ing on of f ic ia ls  and so for th ,  there  

was no formal  compla int .   The issue about  the accidents  

and so for th,  th is  is  the in format ion that  we get  now f rom 

the wi tnesses or  people who are concerned about  the  
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s tatements that  we made here in  the Commission.  

 Remember the Commission is  watched by of f ic ia ls  

a lso of  the Ci ty ,  inc luding the unions.   And they know in the 

inst i tu t ion what  i s  happening.   Thei r  members are actual ly  

af fected.   And I  saw in one of  the  socia l  media th ings that  

there was one union that  was here to be heard about  the 

l ies that  were spoken in  the Commission.   So i t  was not  

going to be fa i r  on my s ide to actual ly  d iscredi t  the Chief  o f  

Pol ice based on the a l legat ions tha t  are now coming out .    

ADV SELLO SC :    Thank you,  Doctor  Mashazi .   I  want  us 10 

then to turn to  the meet ing of  the 17 t h  o f  August  2023 and 

you deal  wi th  th is  at  your  page 14,  paragraphs 81.2 and 

81.3.   Are you there?   

DR MASHAZI :    Yes,  ma 'am.    

ADV SELLO SC :    And at  81.3,  you summarise the purpose 

of  the meet ing thus:  

“Dur ing th is  meet ing,  I  expressed 

ser ious concern  about  the state of  

EMPD, descr ib ing i t  as dysfunct ional .   

Among the issues ra ised was the  fact  20 

that  approximate ly 500 jun ior  of f icers  

d id not  have f i rearms,  an unacceptable  

operat ional  and safety fa i lure by Chief  

Mapiyeye. ”  

You see that?   
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DR MASHAZI :    Yes,  I  do.  

ADV SELLO SC :    Why d id that  meet ing of  the  17 t h  not  

inc lude the cr iminal  conduct  of  members of  EMPD?  

Because you had been duly not i f ied of  the i r  conduct  in  

terms of  JM24,  which is  that  no t ice tendered by Chief  

Mapiyeye.   I f  you are going to ca l l  the senior  leadership of  

EMPD to compla in or  to  engage on issues that  

approximate ly 500 jun ior  of f icers d id not  have f i rearms,  why 

d id you not  extend that  d iscussion  to the fact  that  some of  

the EMPD of f icers abused the very f i rearms that  they are 10 

issued to commit  cr iminal  conduct?  Because you knew of  

that  conduct  by then.   Why d id you not  extend that  meet ing  

to cover such issues?   

DR MASHAZI :    The meet ing covered the dysfunct ional i t y  of  

the department .   Obviously,  a l l  the deput ies and the 

managers in  the  department ,  they ra ised a lo t  o f  issues 

about  even that  one,  that  there are of f i cers who are  

commit t ing cr ime and whatever.   So,  that  is  why I  requested 

the Chief  to  actua l ly  d raf t  a  tu rnaround p lan.    

ADV SELLO SC :    A  turnaround p lan for  cr iminal  conduct?   20 

DR MASHAZI :    To deal  wi th  a l l  these issues because there 

was everyth ing …[ intervenes] .   

ADV SELLO SC :    No,  no,  I  am more in terested in  a 

turnaround p lan deal ing wi th cr iminal  conduct .   Is  that  what  

you asked h im to do?   



    1 DECEMBER 2025 – DAY 41 

Page 234  o f  268  

 

 

DR MASHAZI :    Everyth ing inc luded.    

ADV SELLO SC :    Have you ever  seen one such 

operat ional ,  the turnaround p lan?   

DR MASHAZI :    I  beg your pardon?   

ADV SELLO SC :    Have you ever  seen,  in  your  exper ience 

as Ci ty  Manager,  such a turnaround p lan on how to deal  

wi th  cr iminal  conduct  wi th in the Ci ty?   

DR MASHAZI :    Can you repeat  your  quest ion?  Is  that  a  

quest ion or  a comment?   

ADV SELLO SC :    Have you,  Doctor  Mashazi ,  in  your  long 10 

exper ience wi th in  the Ci ty ,  ever  come across a tu rnaround 

p lan for  c r iminal  conduct  by members of  the pol ice fo rce?   

DR MASHAZI :    I t  inc luded everyth ing.  

ADV SELLO SC :    I  am interested in  the cr iminal  conduct  

speci f ica l l y .   I  just  wanted to know i f  you have ever  seen 

one to ask of  Chief  Mapiyeye to produce one.    

DR MASHAZI :    Chief  Mapiyeye,  for  s tar ters,  he was 

supposed to d isc ip l ine those members.   But  i f  he fa i led,  

obviously,  we need to understand f rom a st rategic  point  o f  

v iew what  a re  h is chal lenges in  implement ing  some of  the  20 

th ings that  he is  supposed to  implement .   L ike your  

consequence management  in  te rms of  cr iminal i ty  in  the 

department  and other  f inancia l  misconduct  that  a re 

happening in  the department .    

ADV SELLO SC :    You conclude at  81.3,  having summarised 
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what  the purpose of  the meet ing was,  by at taching what  you 

cal l  an operat ional  p lan emanat ing f rom the meet ing,  and 

you at tach that  as an ext ra IM14.   I f  we could turn to  IM14 

of  your  annexure f i le?  I t  s tar ts  at  page 49.   Have you found 

IM14?   

DR MASHAZI :    Yes,  ma 'am.  

ADV SELLO SC :    The actual  document  star ts  at  IM50.   I t  is  

a  two-page document .   No,  I  l ied.   I t  is  a  four -page 

document ,  or  three to be precise.   I t  is  numbered 2 o f  4  to  4 

of  4 .   That  makes th ree pages.   My f i rs t  quest ion  is ,  who 10 

generated th is  document?  Do you know?  Is  i t  yoursel f?    

DR MASHAZI :    I t  is  the HOD HR.  She was par t  o f  the 

meet ing.   L inda Gxasheka.    

ADV SELLO SC :    That  i s  Ms Gxasheka.   When d id  she do 

so?   

DR MASHAZI :    I  do not  speci f i ca l l y  recal l  the date,  but  she 

took the minutes dur ing the meet ing.   The meet ing that  was 

held on the 17 t h .    

ADV SELLO SC :    17th of  August?   

DR MASHAZI :    Yes.  20 

ADV SELLO SC :    I t  does ind icate  that  i t  is  minutes of  the  

meet ing held on the 17 t h  o f  August  2023.   My l i t t le 

chal lenge wi th th is  document  i s  i t  is  headed minutes of  a  

meet ing held on the 17 t h  o f  August  2023.   You see that?   

DR MASHAZI :    Yes,  ma 'am.  
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ADV SELLO SC :    And then i t  sets  out  a p lan,  what  you cal l  

the tu rnaround p lan,  in  the same document .    

DR MASHAZI :    Yes.    

ADV SELLO SC :    Which actual ly ,  by r ight ,  would have been 

developed af ter  that  meet ing.   Why is  the p lan par t  o f  the 

same meet ing,  when the decis ion  to produce such a p lan 

was only taken on the 17 t h  o f  August?  

DR MASHAZI :    From th is ,  these are the minutes of  the  

meet ing,  and th is  was d iscussed,  and th is  i s  how we 

agreed.   But  the  Chief  o f  Pol ice was expected to  draf t  a  10 

turnaround p lan for  the department .    

ADV SELLO SC :    And that  expectat ion was expressed to 

h im on the 17 t h  o f  August?   

DR MASHAZI :    I t  was expressed to h im on the 17 t h  o f  

August .    

ADV SELLO SC :    And i t  is  because there was no p lan at  

the t ime?   

DR MASHAZI :    To date,  I  do not  have a p lan.  

ADV SELLO SC :    So what  is  th is  that  we are looking at?   

DR MASHAZI :    We are looking at  –  I  am wai t ing,  I  am st i l l  20 

wai t ing for  the tu rnaround p lan.   Th is is  an operat ional  p lan  

in  terms of  what  t ranspi red dur ing  the meet ing.   And these 

are the minutes that  were taken by L inda Gxasheka.   You 

can see a l l  the points that  we ra ised.   The scope,  theme,  

the dysfunct ional i ty  and col lapsing  of  the department ,  lost  
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o f  morale.   These are the issues that  we ra ised in  the  

meet ing.   Revenue,  procurement  processes,  d ispute,  

gr ievances,  in tegr i t y  and standard funct ions,  employee 

benef i ts ,  bu i ld ing maintenance,  too ls of  t rade,  uni form.  

These are the issues.    

ADV SELLO SC :    My chal lenge wi th that ,  and I  understand 

what  you are saying,  i s  that  page 50,  the author  of  th is  

document ,  you say i t  is  Ms Gxasheka.   Just  before  the table  

wi th the heading per fo rmance index,  the last  two sentences 

read:  10 

“The fo l lowing p lan has been put  in  

place in  the fo rm of  a per formance 

index which  management  must  

operat ional ise. ”  

So that ,  as I  understand i t ,  un less I  am misread ing the 

document ,  is  the outcome of  the meet ing of  the 17 t h .    

DR MASHAZI :    Exact ly .    

ADV SELLO SC :    So what  is  the outcome doing in  the  

minute of  the 17 t h?  That  i s  the par t  I  do not  understand.   

Because th is  p lan  d id not  ex ist  as of  the  17 t h  o f  August .   I t  20 

was st i l l  to  be developed.    

DR MASHAZI :    Okay.  

ADV SELLO SC :    Do you have an explanat ion for  that  

oddi ty?   

DR MASHAZI :    Remember,  I  requested the HOD to take 
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minutes and I  requested the Chief  to  produce a tu rnaround 

p lan.   Dur ing h is suspension,  he came to my house to  

request  and to ge t  understanding in  terms of  the f ramework 

of  how to craf t  the turnaround p lan .   He came to my house 

dur ing h is suspension.   This one,  th is  document  is  p roduced 

by the HOD, Gxasheka,  in  re lat ion to the outcome of  our  

meet ing.   I  cannot  at tach a date exact ly  because i t  is  not  

even dated,  but  she is  referr ing to the meet ing that  was 

held on the 17 t h .    

ADV SELLO SC :    And i t  would be a fa i r  reading i f  anyone 10 

in terpreted th is  to  mean that  the p lan set  out  in  those three 

pages was par t  o f  the meet ing of  the 17 t h  o f  August .   Then 

that  would be incor rect .    

DR MASHAZI :    Cor rect .    

ADV SELLO SC :    I t  would  be incor rect .   So i t  

misrepresents the t rue posi t ion o f  that  meet ing as of  the 

date i t  took p lace.   This document  for  us misrepresents the 

t rue posi t ion of  that  meet ing as of  the 17 t h  o f  August .    

DR MASHAZI :    How so?   

ADV SELLO SC :    Because i t  inc ludes a p lan which was not  20 

avai lab le was yet  to  be developed a f ter  the 17 t h  o f  August .  

DR MASHAZI :    As an account ing of f icer  then,  I  requested 

the Chief  to  draf t  a  turnaround p lan  and fo r  me th is  i s  not  a 

turnaround p lan.   And i t  must  come f rom the pract ice owner 

of  EMPD, which  is  the Chief  o f  Pol ice,  to  ass ist  h im 
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because the compla int ,  th is  one is  an HR issue and I  do not  

want  to  accept  i t  as a turnaround p lan f rom the department .   

Department ,  they have thei r  own chal lenges on how to deal  

wi th  i ssues.   Hence I  requested a turnaround p lan f rom the 

Chief  o f  Pol ice.   L inda Gxasheka is  not  a pract ice owner in  

terms of  the operat ions of  the department .    

ADV SELLO SC :    And you test i f ied that  to  date you have 

not  received such a turnaround p lan.   Wel l ,  I  take  i t  unt i l  

you ret i red.    

ADV BALOYI SC :    Can I  just  make sure I  understand why 10 

what  you are saying is  consistent  wi th  what  is  in  th is  

document?  You say in  paragraph 81.3:  

“Dur ing th is  meet ing I  expressed a  

concern…”  

And then you say:  

“among the issues ra ised were the  fact  

that  approximate ly 500 d id not  have 

f i rearms and unacceptable operat ional  

and safety fa i lure  by my PA.   A copy of  

the operat ional  p lan emanat ing f rom 20 

th is  meet ing is  IM14. ”  

So you accept  tha t  th is  so -cal led p lan,  operat ional  p lan,  i s  a 

product  of  the  meet ing of  the  17 t h ,  because that  i s  what  you 

say.    

DR MASHAZI :    Yes,  f rom HR.    
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ADV BALOYI SC :    Yes.   So Ms Gxasheka d id not  go to a 

corner  and make i t  up.   She was in  the meet ing.   These 

th ings were,  accord ing to her  and you,  these were 

d iscussed in  the meet ing and they resul ted  in  an 

operat ional  p lan.    

DR MASHAZI :    Exact ly .  

ADV BALOYI SC :    Am I  correct  in  that?  And that  is  what  

you said in  81.3.    

DR MASHAZI :    Yes,  yes,  

ADV BALOYI SC :    So th is  document  is  both a minute –  i t  is  10 

supposed to be a  minute and an operat ional  p lan that  came 

out  of  the meet ing that  you chai red ,  you convened.  

DR MASHAZI :    Agreed.    

ADV BALOYI SC :    Okay.   Now th is  being a minute,  i t  does 

not  say anywhere that  Chief  Mapiyeye is  going  to be 

prepar ing a turnaround p lan.   Where  d id you have that  

d iscussion wi th h im?   

DR MASHAZI :    I  had a d iscussion in  the meet ing that  I  am 

request ing a turnaround p lan and we fur ther  had a meet ing 

wi th h im in  the of f ice on the 18 t h  that  he needs to produce a  20 

turnaround p lan.  

ADV BALOYI SC :    Wel l ,  in  the meet ing,  you see,  i f  you 

look at  page 52,  in  the conclusion you say:  

“ I t  records the Ch ief  o f  Pol ice or  Act ing 

Chief  of  Pol ice wi l l  lead the Ci ty  in  
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ascer ta in ing that  the implementat ion  

moni to r ing and evaluat ion of  th is  p lan 

is  real i sed.   A month ly report  w i l l  be  

submit ted to you as account ing of f icer  

regard ing successes and chal lenges 

regard ing the implementat ion of  th is  

p lan.   The p lan must  be reviewed a t  the 

end of  quarter  two to ensure that  a l l  

st rategic object ives are achieved. ”  

I f  you had in  that  meet ing  said you requi re a tu rnaround 10 

p lan when in  fact  your  conclusion says th is  p lan is  going to  

be implemented,  I  would have expected i t  to  be in  the 

minute.   And I  do have d i f f icu l ty  wi th  that  you say 

something that  i s  not  ref lected in  the document  that  you re ly  

upon as evidence of  what  you d iscussed in  that  meet ing of  

the 17 t h .   I t  is  d i f f icu l t  for  me to accept  the correctness of  

your  ev idence.  

DR MASHAZI :    But  Chief  is  aware  and the HOD is  aware  

that  we had a meet ing,  that  we need a tu rnaround p lan.    

ADV BALOYI SC :    Thank you.    20 

DR MASHAZI :    But  how i t  was ra ised,  whether  i t  was ra ised 

dur ing th is  meet ing or  i t  was ra ised in  the meet ing,  because 

post  th is  meet ing we went  to  my of f ice,  mysel f  and HOD HR,  

that  we need a turnaround p lan.   And on the 18 t h ,  that  is  

when the leave was actual ly  approved.    
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ADV BALOYI SC :    Yes.   I  th ink,  Doctor  Mashazi ,  the point ,  

the important  point  about  th is  is  Chief  Mapiyeye gave an 

account ,  h is  account  of  a  meet ing and what  he says 

t ranspi red at  tha t  meet ing.   Commissioner Spies gave an 

account  of  what  he says happened at  th is  meet ing that  you 

cal led.   And he shared wi th us what  he says are h is notes of  

that  meet ing.   You do not  have any notes.   You re ly  on what  

you say Gxasheka prepared,  but  i t  does not  speak to what  

you are saying now.    

 And you say,  wel l ,  I  ca l led a meet ing,  there were  10 

gr ievances.   We do not  see gr ievances here of  the other  

managers.   We do not  see them.  In  fact ,  both Mapiyeye and 

Spies says only you spoke.   When they t r ied to speak,  you 

were shut t ing them down.   You spoke and Mkhwanazi  

spoke.   This document  i s  not  a  minute of  a  meet ing.   

Whatever you chose to ca l l  i t ,  i t  is  not  a minute,  i t  is  a  p lan.   

That  is  what  i t  is .    

 And so the d i f f icu l ty  i s  to  bel ieve you,  to  accept  

actual ly ,  to  accept  the t ruthfu lness of  your  ev idence.   And 

that  i s  a b ig th ing that  I  th ink you need to understand why 20 

we are engaging wi th you as we do,  is  to  g ive you the 

opportuni ty  to  expla in to  us in  a way that  we hopefu l ly  can 

get  to ,  wel l ,  Map iyeye was not  correct  when he sa id th is .   

Spies was not .   The reason we accept  Doctor  Mashazi 's  

test imony on th is  is  A,  B,  C,  D.   And you cannot  achieve 
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that  by  saying Gxasheka knows and Mapiyeye knows what  

happened in  that  meet ing.   There is  no record f rom you.    

DR MASHAZI :    The records are here and I  accept  these 

records as the  minutes of  the meet ing.   How they are 

wr i t ten and how they are craf ted,  that  the Commission is  not  

happy about ,  but  these are the minutes and th is  i s  a t rue  

ref lect ion of  what  t ranspi red in  that  meet ing.  

ADV BALOYI SC :    Okay,  thank you.   Thanks,  Ms Se l lo .    

ADV SELLO SC :    Thank you,  Commissioner  Baloyi .   I f  you 

have any other  f i le  besides your own f i les open before you,  10 

you can c lose them because I  want  to  refer  you to the Spies  

Annexure f i le  now.   And in  par t icu la r  …[ intervenes] .  

DR MASHAZI :    Annexure f i le  is  page?   

ADV SELLO SC :    Page 96,  9 -6,  and that  is  Annexure RS23.   

Page 96,  RS23.   Spies’  Annexure bundle.   I  th ink we have 

al l  located the re levant  page.   Just  to  g ive a background to 

Annexure 96.   These are manuscr ip t  notes tendered by 

Commissioner Sp ies.   These are dated 17 -08-2023.   And 

accord ing to Commissioner Spies '  ev idence before th is  

Commission,  he ind icated that  these are notes he took.   20 

These are contemporaneous notes he took at  the  meet ing 

we are having a d iscussion about .   

 And he was engaged about  the  or ig inal  o f  th is  

minutes and he ind icated that  he works of f  notebooks and 

he wi l l  avai l  the  notebook f rom which RS23 is  copied to  
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demonst rate that  ent r ies before and af ter  demonst rate that  

they are sequent ia l  in  date number ing.   Do you understand 

that?  

DR MASHAZI :    Yes.  

ADV SELLO SC :    He was –  I  am not  going to subjec t  you to 

Commissioner  Spies '  handwr i t ing.   I  am going to suggest  to  

you rather  that  you turn to  page 105 of  the same bundle,  

that  is  RS23,  parenthesis A.   That  Commissioner Spies 

tendered as a typed vers ion of  that  manuscr ip t  I  just  

re ferred you to,  and he test i f ied before th is  Commission  10 

that  he d id th is  on an evening.   So same day that  th is  

meet ing was held.    

 I  would l ike to  conf i rm,  and I  th ink i f  perhaps 

barr ing one or  two people the star t  o f  page 105 has got  a  

l is t  o f  a t tendees.   I t  has got  the date 17 August .   I t  is  ca l led  

CM meet ing/EMPD management .   I t  s tates the t ime 12:00,  

second f loor  CM boardroom EGSC.  What  is  EGSC, i f  you 

know?   

DR MASHAZI :    I t  is  the head o f  the Eastern  Gauteng 

Serv ices Counci l .    20 

ADV SELLO SC :    CM boardroom is Ci ty  Manager 's  

boardroom, so that  is  at  your  of f ices?  

DR MASHAZI :    Yes.  

ADV SELLO SC :    Okay.   Now,  i t  then l is ts  a number of  

a t tendees.   I f  you cast  your  eye on that ,  would you more or  
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less accept  that  those were the  persons in  at tendance?  

You could compare wi th your own annexure,  which  is  IM, 

the minute we are looking at  IM14.   And when I  compare,  

the order  i s  d i f ferent ,  but  the  names more or  less  

correspond.   Do you conf i rm,  Doctor  Mashazi?   

DR MASHAZI :    I  conf i rm.  

ADV SELLO SC :    The at tendees as ref lected there?   

DR MASHAZI :    I  do.  

ADV SELLO SC :    Thank you.    

ADV KHUMALO SC :    I  do not  see Mr …[ indist inct ] .    10 

ADV SELLO SC :    That  is  why I  say,  barr ing a name or  two, 

to  a large extent ,  the at tendees correspond.   And I  th ink 

there is ,  as wel l ,  a  Ms Gwen who does not  appear  at  105,  

but  appears in  the minute.   Hence the comment ,  but  to  a 

large extent  I  th ink the at tendees are the same.   So,  in  fact ,  

the l is t  o f  a t tendees at  IM14 would appear to  be more 

complete than what  was recorded by Commissioner Spies at  

th is  RS23(A).    

 And as Commiss ioner Spies expla ined,  when he 

typed up th is  note,  he typed i t  out  verbat im f rom the 20 

handwr i t ten notes  he had made,  wi th whatever er rors there  

were in  the handwr i t ten notes.   And to  the extent  that  some 

sentences are  incomplete,  that  cor responds to h is  

handwr i t ten notes .   So he d id not  t ry  to  correct  what  he had 

wr i t ten dur ing the course of  the meet ing.   That  was h is 
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test imony.  

 So I  want  to  p lace i t  on record tha t  I  am not  ca l l ing  

th is  document  a  minute and you should not  misconst rue i t  

as a minute or  understand i t  to  be p laced before you as a  

minute.   I  am put t ing i t  no h igher than to say these are  

notes made by Commissioner Spies at  the meet ing.   Do you 

understand?   

DR MASHAZI :    [No reply] .  

ADV SELLO SC :    I  need your conf i rmat ion.    

DR MASHAZI :    Yes,  I  do.    10 

ADV SELLO SC :    Thank you.   Now,  accord ing to th is  

document ,  and therefore Commissioner Spies,  at  the  bot tom 

of  105,  and before I  get  there,  every name,  af te r  every 

name in parentheses are in i t ia ls ,  such that  against  your  

name,  CM Doctor  I  Mashazi  in  parentheses CM.  And 

everyone 's name is  g iven the in i t ia ls .   And that  is  how he 

said we should in terpret  th is  document .   So,  where he 

wr i tes CM and that  suggests what  the Ci ty  Manager  sa id at  

the t ime.    

 So I  go to the bot tom of  page 105.   Against  the  20 

le t ters JM,  and f rom th is ,  I  understand that  to  be Jul ius 

Mkhwanazi .   I  want  you to have regards to the last  l ine of  

page 105.   In  the last  sentence,  the penul t imate sentence 

on that  page.   And i t  reads,  and I  quote:  

“Another  CSUP, Capta in 
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Super intendent ,  Thepa,  a lso have been 

ar rested and not  suspended and no 

steps taken against . ”  

That  is  quot ing apparent ly  Br igadier  Mkhwanazi ’s  words.   I t  

cont inues:  

“Then another  de facto  Chief  Spies,  I  

am not  even respect ing and salut ing 

him anymore. ”  

Now,  I  just  want  to  test ,  i f  such s tatements were made in  

your  presence by a jun ior  pol ice of f icer ,  that  he is  no  longer 10 

support ing,  he is  no longer respect ing or  sa lut ing h is Chief  

o f  Pol ice,  what  would your at t i tude be to that  and what  

would you do i f  i t  was said in  your  presence?   

DR MASHAZI :    I  would repr imand h im.  

ADV SELLO SC :    What?  

DR MASHAZI :    I  would repr imand.  

ADV SELLO SC :    Your vo ice has dropped s ign i f icant ly .   

And I  do apologise you are t i red,  we a l l  a re.    

DR MASHAZI :    No,  le t  us carry on,  I  am here the whole 

day.    20 

ADV SELLO SC :    By the look of  th ings,  i t  shal l  be the  

whole n ight  as we l l .  

DR MASHAZI :    I  am here the whole day.    

CHAIRPERSON :    P lease speak up.    

DR MASHAZI :    To f in ish of f  today.   We must  f in ish of f  
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today.    

ADV SELLO SC :    Yes.  

DR MASHAZI :    I  rea l l y  do not  want  to  come back to th is  

area.   I  would repr imand,  ma 'am.  

ADV SELLO SC :    Did you hear these words being ut tered 

in  your  presence on the day?   

DR MASHAZI :    I  d id  not .    

ADV SELLO SC :    Would you take issue?  You remember I  

asked whether  you heard them.  Would you take issue i f  i t  

was conf i rmed by others who were present  that  indeed 10 

those words were?   

DR MASHAZI :    Exact ly ,  ma 'am.  

ADV SELLO SC :    Say that?   

DR MASHAZI :    I  would.    

ADV SELLO SC :    You would take issue?   

DR MASHAZI :    Yes.    

ADV SELLO SC :    Why?   

DR MASHAZI :    Because he is  being insubord inate to  h is  

senior .  

ADV SELLO SC :    But  would you accept  i f  some of  the 20 

at tendees said they heard them,  that  p robably you just  

fa i led to hear them, not  that  they were not  ut tered.   Would  

you accept  such a  proposi t ion?   

DR MASHAZI :    For  instance,  whether  or  not ,  whatever  they 

are meant  to  be cal led,  I  do not  want  to  respond to them 
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because how he took them and how they are wr i t ten,  I  do 

not  subscr ibe to th is  th ing.   I  do not  know.   I  have my own 

minutes and I  rea l ly  do not  want  to  ta lk  to  the issues that  I  

ra ised.   The f i rs t  t ime I  saw th is  minutes,  i t  was when the  

Chief  o f  Pol ice sent  th is  minutes,  th is  in fo rmat ion or  notes  

to the Execut ive Mayor on  the eve of  h is  suspension.   So 

remember th is  meet ing took p lace in  September.    

ADV SELLO SC :    17 August  th is  one.    

DR MASHAZI :    17 August  2023.   But  he chose,  they chose 

to s i t  wi th  th is .   And for  me,  i t  looks l i ke i t  is  a  fabr icat ion 10 

because he was s i t t ing  wi th th is  and then he takes th is  to  

the Mayor on the eve of  h is  suspension a year la te r .   I  

never had s ight  of  th is  and i t  is  d i f f icu l t  fo r  me to  actual ly  

fo l low th is ,  and I  would bel ieve tha t  is  a fabr icat ion.  

ADV SELLO SC :    Are you suggest ing the ent i re  note is  a 

fabr icat ion?  You spoke of  twist ing facts.   What  facts  are  

twisted in  th is  note?   

DR MASHAZI :    I  am saying I  on ly saw th is  when the Mayor  

presented them to me,  when Chie f  presented them to the  

Mayor and the Mayor requested me to respond.   And I  20 

responded to the  Execut ive Mayor.   Do I  have that  annexure 

where I  responded to the Mayor?  I  do have the annexure 

and I  wi l l  send to the Commission the annexure where I  

responded to a l l  these th ings to the  Execut ive Mayor.    

ADV SELLO SC :    Okay.  
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DR MASHAZI :    And the t iming of  Chief  o f  Pol ice submit t ing 

th is  to  the Mayor on the eve of  h is  suspension.    

ADV SELLO SC :    Perhaps the best  way to do so would be 

that  you make i t  par t  o f  the supplementary statement  that  

we have been d iscussing.  

DR MASHAZI :    Exact ly .  

ADV SELLO SC :    So i t  wi l l  deal  wi th  var ious issues.    

DR MASHAZI :    Yes.  

ADV SELLO SC :    Now in th is  meet ing then,  was any 

d iscussion had around Chief  Mapiyeye tak ing specia l  leave?   10 

DR MASHAZI :    In  the meet ing?   

ADV SELLO SC :    In  the meet ing.    

DR MASHAZI :    The answer is  no.  

ADV SELLO SC :    That  i t  was never  d iscussed at  a l l?    

DR MASHAZI :    Chief  Mapiyeye,  remember,  he came to my 

of f ice and said …[ intervenes] .  

ADV SELLO SC :    No,  I  am interes ted in  what  happened on 

the 17 t h .    

DR MASHAZI :    On the 17th?   

ADV SELLO SC :    Ja.    20 

DR MASHAZI :    I  th ink i f  I  recal l ,  I  must  be corrected 

because I  forget  and I  do not  want  to  actual ly  accept  th is  as  

the t rue ref lect ion  of  what  t ranspi red.  

ADV SELLO SC :    Yes,  that  is  noted.    

DR MASHAZI :    But  I  want  to  recal l  and respond accord ingly 
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in  terms of  my evidence that  wi l l  be  sent  to  you.    

ADV SELLO SC :    And my quest ion was whether  the 

meet ing,  the fact  that  he is  asked for  specia l  leave 

…[intervenes] .  

DR MASHAZI :    I  do not  recal l  that  …[ intervenes] .  

ADV SELLO SC :    A t  a l l?   Noth ing at  a l l?    

DR MASHAZI :    I  do not  recal l  that  we d iscussed that  in  th is 

meet ing,  but  I  know for  the fact  that  we had a meet ing in  my 

of f ice where Chie f  requested me.    

ADV SELLO SC :    So i f  a t  page 108,  to  the bot tom of  108,  10 

the note ref lects  under CM and I  in terpret  that  to  be Ci ty  

Manager:  

“And at t r ibutes the fo l lowing words to 

her.   The a i rpor t  is  important  and we 

shal l  par take in  the BRICS.   Very l i t t le  

budget ,  you sha l l  g ive uni fo rm and 

f i rearms.   Give them tools of  t rade.   

Chief ,  I  can see you are overwhelmed 

and therefore you shal l  take leave.   

Get  debr ie fed,  rest  and come back 20 

neut ra l  and objec t ive.   Di rector  North  

stated she is  depressed and th is  is  

wrong.   I  am normal ly  not  harsh,  but  I  

am gatvol . ”  

And I  wi l l  jump to a lmost  the end of  that  paragraph.   Thi rd 
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l ine f rom the bot tom:  

“Mapiyeye,  you shal l  take specia l  leave 

and the rest  shal l  report  th rough Mzolo.   

I f  you are af ra id / f ragi le  o r  important ,  

go to h im for  so lu t ions. ”  

And I  end,  I  quote.   Are you suggest ing that  a l l  these words 

at t r ibuted to you,  inc luding the issue of  the d i rect ive that  

they be provided wi th f i rearms and tools of  t rade,  a l l  that  i s  

a fabr icat ion?  Are some of  the  words a fabr ica t ion and 

some cor rect?  Where exact ly  do we land?   10 

DR MASHAZI :    Maybe some they are correct ,  l ike the 

purpose of  the meet ing,  but  others I  fee l  that  they were 

fabr icated,  but  I  do not  want  to  accept  the authent ic i ty  of  

th is  document .    

ADV SELLO SC :    No,  no,  we are not  test ing the  

authent ic i ty .    

DR MASHAZI :    I t  is  not  a t rue ref lect ion and I  rea l l y  do not  

want  to  ta lk  to  i t .   That  i s  why I  sa id,  can I  be g iven a  

chance to submit  my own response to these th ings?  

Because I  d id  respond to th is  …[ intervenes] .  20 

ADV SELLO SC :    So wi l l  you accept  an inv i ta t ion to  return  

to  come deal  wi th  your response?   

DR MASHAZI :    I  beg your pardon?   

ADV SELLO SC :    Wi l l  you accept  an inv i ta t ion then to  

return to  th is  Commission to deal  wi th  your response?   
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DR MASHAZI :    I  wi l l  submi t  the response in  wr i t ing.   I  wi l l  

not  come to the  Commit tee.   No,  I  cannot .   I  wi l l  get  a  

st roke coming back here.    

ADV SELLO SC :    I f  you refer  to  your  Annexure IM14,  your  

IM14 in  your  annexure f i le ,  I  want  to  put  a proposi t ion to 

you.   That  i f  IM14 is  a t rue ref lect ion and i t  is  to  be  

bel ieved,  then Chief  Mapiyeye go ing on specia l  leave was 

d iscussed at  that  meet ing.   And I  do not  know why i t  is  you 

are b latant ly  denying i t .   IM14,  remember,  that  is  the 

Mashazi  bundle o f  annexures.  10 

DR MASHAZI :    IM14 page?  

ADV SELLO SC :    50.    

DR MASHAZI :    50,  yes.  

ADV SELLO SC :    And that  i s  what  we cal l  the minute of  the  

17 t h  o f  August  2023.    

DR MASHAZI :    Yes.  

ADV SELLO SC :    So I  say the issue of  Mapiyeye going on 

leave was d iscussed in  that  meet ing  and ought  to  have been 

d iscussed in  that  meet ing,  notwi thstand ing your  

protestat ions.   Because at  52,  there is  an ent ry there on 20 

conclusion which  says the Chief  o f  Pol ice and or  Act ing  

Chief  o f  Pol ice wi l l  lead the Ci ty  in  ascer ta in ing that  the 

implementat ion,  moni to r ing and evaluat ion of  th is  p lan is  

real ised.   I f  there  was no –  i f  Chief  Mapiyeye going on leave 

was not  even in  contemplat ion  and d iscussed in  that  
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meet ing,  the fac t  that  the Act ing Chief  o f  Pol ice would 

execute that  funct ion would not  even ar ise and would  not  be 

par t  o f  that  conclusion,  sure ly.    

DR MASHAZI :    Okay,  ma 'am,  can I  take you back to page 

51?   

ADV SELLO SC :    Yes.  

DR MASHAZI :    The last  co lumn,  in tegr i ty  and standard 

funct ion.   This is  referred to the Ch ief  o f  Pol ice.    

ADV SELLO SC :    Sorry,  sorry,  we are at  51.   The f i rs t  

column has got  l is ts  of  …[ intervenes] .  10 

DR MASHAZI :    The last  one,  page 51,  the last  one.    

ADV SELLO SC :    Yes.  

DR MASHAZI :    That  the in tegr i ty  and standard funct ions,  

the responsib le person is  the Chie f  o f  Pol ice.   So we are  

using,  she is  us ing the words in terchangeably so,  in  terms 

of  her  report ing.   So the Chief  o f  Pol ice is  s t i l l  there.  

ADV SELLO SC :    So the head of  HR does not  know when 

one is  the Chief  o f  Pol ice and one is  the Act ing Chief  o f  

Pol ice and she uses the te rms in terchangeably?  

DR MASHAZI :    Yes.    20 

ADV SELLO SC :    Ser iously,  Doctor  Mashazi?  

DR MASHAZI :    Yes,  ma 'am.    

ADV BALOYI SC :    I  th ink,  Doctor  Mashazi ,  your  

explanat ion cannot  be correct .   On your vers ion,  Chief  

Mapiyeye on the 15 t h  or  16 t h  asked for  leave for  30 days.   
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So he was going to go and leave.   And when you look at  

page 51,  you can do i t  randomly.   That  is  in  addi t ion to what  

Ms Sel lo  i s  put t ing to you,  that  in  page 51,  fo r  example,  i t  

says Act ing Chief  o f  Pol ice is  to  do  that  weekly,  r igh t  at  the  

top,  t ime f rames,  weekly.   In  fact ,  you can star t  a t  page 50.   

Dysfunct ional  and col lapsing of  the department ,  t ime 

f rames,  week one.    

 So th is  is  immediate ef fect ,  but  you have g iven h im 

leave,  so i t  could  not  be that  i t  is  expect ing h im to  be the  

one that  is  del i ver ing.   I t  actual ly  says Chief  o f  Pol ice and 10 

Act ing,  and so on and so on.   You go to the next  page,  i t  

says Act ing Chief  o f  Pol ice weekly .   The next  ent ry,  Act ing 

Chief  o f  Pol ice in  GCFO, 21 August .   On your test imony,  he  

is  on leave at  th is  point ,  on the 21 s t  o f  August ,  because 

your meet ing is  on the 17 t h .    

 So Ms Gxasheka,  when she wr i tes here,  she knows 

there is  an Act ing Chief  o f  Pol ice  who wi l l  de l iver  on the 

21 s t  o f  August .   Chief  o f  Pol ice,  one week of  September,  

r ight  at  the bot tom.   Chief  Mapiyeye is  on leave because 

you have g iven h im 30 days.   So Ms Gxasheka is  making a  20 

mistake when she says Chief  o f  Pol ice,  in  fact ,  should be 

Act ing Chief  o f  Pol ice because in  your  test imony,  he is  on  

leave in  that  per iod.  

 The same in 52,  Act ing Chie f  o f  Pol ice,  1  

September.   This  is  consistent  wi th ,  in  th is  meet ing,  or  i f  
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you l ike,  you can say a s ide conversat ion between you and 

Ms Gxasheka.   But  the probabi l i ty  is  in  th is  meet ing,  the 

issue of  Chief  Mapiyeye going on leave or  suspension,  

whatever  is  the cor rect  one that  happened,  must  have come 

up.   Otherwise,  Ms Gxasheka made i t  up that  he is  going to 

be the Chief  and he wi l l  be report ing on the  1 s t  o f  

September when he is  on leave.   I t  does not  make sense.    

DR MASHAZI :    Remember,  these minutes were not  craf ted 

the same day.   They were craf ted on the 17 t h ,  but  in  te rms 

of  the p lan,  the way i t  i s  done,  i t  does not  have a  date.   I t  10 

might  have been that  a l ready at  th is  point ,  Ms Gxasheka or  

Chief  o f  Pol ice is  a l ready on specia l  leave.   Remember,  i t  

was the 16 t h  we requested,  the  17 t h  the meet ing,  the  18 t h  he  

le f t .   The 18 t h  o f  August  he le f t .   The g ist  o f  the mat ter  was 

the issue of  spec ia l  leave d iscussing th is  meet ing,  which I  

say I  am not  aware of .    

ADV BALOYI SC :    No …[ intervenes] .  

DR MASHAZI :    And I  am saying I  do not  want  to  g ive 

credence to these notes that  I  ind icated in  the meet ing,  and 

I  would request  the Commission tha t  they should wai t  for  my 20 

submission,  my le t ter  to  the Execut ive Mayor,  ta lk ing to  

these issues.  

ADV BALOYI SC :    I  accept ,  a t  least  fo r  now,  that  you do 

not  want  to  d iscuss the notes f rom Spies.   I  am discussing 

the minute that  you accept  and that  you re ly  on,  that  on the  
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face of  th is  document ,  i f  you recal l  ear l ier  on I  sa id  I  put  to 

you that  the d iscussion was t ranslated in to th is  p lan,  what 

we are to ld i s  an operat ional  p lan.   When Gxasheka 

a l locates tasks,  she d id not  make i t  up.    

 A t  least  th is  document  represents that  the meet ing  

agreed that  the Chief  o f  Pol ice and Act ing in  week one wi l l  

do cer ta in th ings,  r ight?  And th is  is  week one a f ter  the  

meet ing.   And so those dates  there  are what  was agreed in  

the meet ing and she could only say Act ing Chief  o f  Pol ice  

because she knew when th is  meet ing a l located tasks in  th is  10 

document ,  that  meet ing knew that  there is  going to be an 

Act ing Chief  o f  Pol ice.   And i t  could only be because the 

issue of  h im being on leave or  suspension was ment ioned in  

that  meet ing.   Has to be.    

DR MASHAZI :    Ma 'am,  I  do not  know i f  you fo l low my 

sequence.   I  sa id  I  met  wi th the Chief  o f  Pol ice on the 16 t h  

where we d iscussed these issues and he requested leave,  

and I  agreed to that  leave.   What  was le f t  was for  the HOD 

HR to check i f  he has enough vacat ion  leave.   Because i f  

you check,  unfor tunate ly I  could not  pr in t  h is  leave record.   20 

He d id not  have enough days to take leave.   Hence,  i t  was 

the last  opt ion fo r  me,  even though I  was re luctant  to  g ive 

h im a specia l  leave.    

 I f  an important  person l i ke Chief  o f  Pol ice,  being  

responsib le for  the  safety of  a l l  the  c i t i zens,  inc luding h is 
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own of f ic ia ls  wi th in the Ci ty ,  a l leges that  he is  exhausted,  

he is  fa t igued,  the reasonable th ing that  an account ing 

of f icer  would do would agree to a leave so that  he can deal  

wi th  these issues.    

ADV BALOYI SC :    I  accept  that  …[ intervenes] .   

DR MASHAZI :    By the 16 t h ,  ma'am …[ intervenes] .  

ADV BALOYI SC :    What  I  am discussing wi th you 

…[intervenes] .  

DR MASHAZI :    By the 16th,  a l ready we d iscussed the leave 

th ing and L inda Gxasheka a l ready knew that  the Chief  has 10 

requested leave.   What  was le f t  on the 16 t h  was fo r  her  to  

check days so that  I  can approve.   But  i t  became apparent 

that  he  does not  have leave days,  hence I  gave h im a  

specia l  leave.    

ADV BALOYI SC :    Yes.   Ma 'am,  a l l  I  am t ry ing to c lear  wi th 

you is  th is  document  represents  that  your  meet ing of  the 

17 t h  agreed that  the Act ing Chief  o f  Pol ice wi l l  week ly deal  

wi th  low-staf f  morale and communicat ion.  That  is  an  

agreement  of  that  meet ing.    

DR MASHAZI :    Okay.  20 

ADV BALOYI SC :    And i t  could  only be the agreement  

because the meet ing knew,  was to ld,  that  he is  going on 

leave.   I  am not  sure why you have d i f f icu l t y  wi th  accept ing  

that  th is  is  what  the document  represents.  

DR MASHAZI :    I  accept  the document .    
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ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioner  Baloyi .   And in  

fact ,  Doctor  Mashazi ,  i f  you turn over  leaf  in  your  annexure 

bundle to  page 53,  and that  is  Annexure IM15,  th is  appears 

to  be a le t te r  wr i t ten by you,  dated the 18 t h  o f  August  2023,  

addressed to Chief  Mapiyeye and copied to Ms Gxasheka.   

And i t  is  dated the 18 t h  o f  August  2023.   You see that?  Do 

you see that?   

DR MASHAZI :    Yes,  I  do.  

ADV SELLO SC :    Thank you.   And here you reference a  10 

meet ing of  the 16 t h  o f  August  2023,  wherein you requested 

specia l  leave due to the emot ional  s t ra in you were  

exper iencing.   That  is  what  you wr i te .   And then i f  I  sk ip a  

paragraph,  the next  reads:  

“Having considered your request  and 

af ter  implement ing mi t igat ion measures 

for  the ef f ic ient  operat ion of  EMPD, i t  

has been decided to accede to your 

request  fo r  specia l  leave fo r  a  per iod of  

30 days,  ef fect ive  Saturday,  the 19 t h  o f  20 

August  2023. ”  

You see what  I  am reading?  This le t ter  is  dated the  18 t h  o f  

August  2023,  and i t  is  counters igned upon receipt  by Chief  

Mapiyeye on the 18 t h  o f  August  2023.   Why is  i t  da ted so 

la te i f  you a l ready had reached an agreement  on the 16 t h?  
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Why was th is  le t ter  not  wr i t ten and issued on the 16 t h?  

Then h is specia l  leave could have star ted immediate ly af te r  

the meet ing of  the 17 t h .  

DR MASHAZI :    He requested the leave on the 16 t h  and 

because we had to ver i f y  in  terms of  the number o f  leave 

days that  he had,  and that  was only conf i rmed on the 18 t h  

that  he does not  have leave days.   Hence,  we opted to  

assist  h im wi th a specia l  leave.    

ADV SELLO SC :    Is  specia l  leave taken on the basis of  

normal  leave days or  i s  i t  a  specia l  leave and a d i f ferent  10 

a l locat ion?   

DR MASHAZI :    Specia l  leave in  terms of  author i ty  of  the  

account ing of f i cer .   I f  an of f icer ,  a  senior  manager l ike  

h imsel f ,  does not  have enough days when he requests 

leave,  the account ing of f icer  can actual ly  approve such 

leave,  especia l ly  because he d id not  have a vacat ion.   

Otherwise,  he was going to be subjected to leave wi thout  

pay,  which was not  going to be fa i r  on h im in  te rms of  

f inancia l  responsib i l i t ies.    

ADV SELLO SC :    But  what  was there to check when at  your  20 

paragraph 81.1 you state,  on 16 t h  August  23,  you held a  

meet ing wi th Chief  Mapiyeye dur ing which he requested 

specia l  leave.   So you say specia l  leave is  d i f fe rent  f rom 

normal  leave.   So on the 16 t h ,  a l ready you knew that  i t  is  

specia l  leave that  is  requi red.   What  was there to check?   
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DR MASHAZI :    F i rs t l y ,  i f  a  person requests leave,  we must  

f i rs t  check the days.   We must  f i rs t  check whether  he has 

vacat ion leave before we of fe r  h im specia l  leave.   At  that  

point ,  he does not  have enough leave days,  hence he 

requested specia l  leave.    

ADV SELLO SC :    On the 16 t h  o f  August ,  you real ised?  

DR MASHAZI :    Yes,  yes.    

ADV SELLO SC :    Hence my quest ion then,  i f  we go to 

IM15,  i t  is  dated two days af te r  he requested specia l  leave,  

af ter  you checked that .   Why is  i t  dated only two days la ter?   10 

Why not  on the 16 t h ,  on the day he requested specia l  leave?   

DR MASHAZI :    I t  is  upon h is request  that  he star ted on 

Saturday,  and i t  i s  upon h is request  that  he be on specia l  

leave because he d id not  have enough days,  as HR 

expla ined.  

ADV SELLO SC :    So the emot ional  s t ra in could wai t  f rom 

the 16 t h  to  the 19 t h ,  accord ing to h im?   

DR MASHAZI :    To h im.    

ADV SELLO SC :    Yes.   So h is emot ional  s t ra in was such 

that  he could take another  three days at  work.   He was good 20 

for  that .    

DR MASHAZI :    Wel l ,  i t  is  up to h im to answer.    

ADV SELLO SC :    Okay,  because he suggests that  you 

imposed th is  specia l  leave on h im to the  extent  that  you 

prepared the specia l  leave and forced h im to s ign.   That  is  
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h is  test imony before th is  Commiss ion.   Hence the st range 

star t  date of  the 19 t h ,  which is  a Saturday.   You do not  take 

leave over  the weekend.   Your leave is  fo r  work days.    

DR MASHAZI :    How do I  fo rce a person,  a pol ice of f i cer ,  an  

…[indist inct ]  o r  senior  manager,  to  take specia l  leave?  Why 

did he not  report  that  to  the Execut ive Mayor?   

ADV SELLO SC :    Why d id he not?   

DR MASHAZI :    He report  me to the Execut ive Mayor,  that  I  

forced h im to take leave.   He shou ld have done that ,  ra ther 

than h im wai t  unt i l  the fo l lowing year that  he was put  on a  10 

forced specia l  leave.   He wai ted.    

ADV SELLO SC :    But  i f  h is  test imony is  anyth ing to go by,  

i t  is  what  he was subjected to by the person th rough whom 

he d i rect ly  reports.   The in t imidat ion and the harassment  

and just  genera l l y  protect ing Br igadier  Mkhwanazi .   And 

that  by th is  t ime i t  was non -negot iab le on your par t  that  he  

is  leaving.   Regard being heard  to h is  summary of  the  

meet ing,  as he understood i t ,  o f  the 15 t h ,  accord ing to h im,  

of  August ,  where  he brought  the precious stones issue to 

you.    20 

 And accord ing to h is  test imony,  you ef fect ive ly b lew 

a gasket  and you said that  he is  being b iassed towards 

Mkhwanazi  and he should take leave and go c lear  h is  head 

and come back less b iassed.   And cur iously,  those are the  

same words that  Spies records in  h is  minute and h is note,  
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RS23 and RS23A.   So i t  is  pure ly co incidenta l  that  he would 

note the same,  he would record the same words that  

Mapiyeye c la imed you expressed to h im.   Or are you 

suggest ing that  they are perhaps in  cahoots?   

DR MASHAZI :    Exact ly .  

ADV SELLO SC :    Exact ly  what?  The quest ion.    

DR MASHAZI :    Cahoots in  terms of  whatever  fabr icat ion 

they made against  me.   And the  fabr icat ion accord ing to 

the i r  own notes,  when they produced these notes to the 

Mayor a year la ter .   So they had enough t ime to actual ly  10 

fabr icate and col laborate whatever  in format ion they wanted 

to do.   Hence,  one of  the issues that  I  am ra is ing is  that  we 

were not  g iven enough t ime.   They were g iven f ree  t ime to  

prepare and col laborate  and prepare  documents so  that  

they col laborate thei r  s tor ies.   And i t  is  unfor tunate that  we 

were g iven a  week to  look at  a l l  these a l legat ions wi th in two 

weeks or  a week.   In  fact ,  wi th in a week because we 

received some of  these th ings on the 28 t h  o f  August .   That  

is  why I  am saying we wi l l  go  back and look at  some of  

these issues.   But  the notes tha t  they made fo r  me is  20 

fabr icat ion,  and I  rea l ly  do not  want  to  spend t ime on them.  

ADV SELLO SC :    So then we must  accept .   Remember in  

that  RS23(A),  i t  is  the typed up vers ion of  the manuscr ip t  

notes taken at  the date of  the meet ing.   So we must  accept  

on your log ic tha t  the fabr icat ion occur red immedia te ly as  
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the meet ing was panning out .   Is  that  what  you are 

proposing?  I t  is  not  a post  fact  concoct ion by them.   Spiess 

was fabr icat ing them as he is  wr i t ing in  a minute And 

somehow they were in  cahoots wi th  Chief  Mapiyeye on that .   

Is  that  what  you are proposing to the Commissioners?   

DR MASHAZI :    Yes,  ma 'am.    

ADV SELLO SC :    Is  that  log ica l  to  you?   

DR MASHAZI :    What  am I?   

ADV SELLO SC :    Is  that  log ica l  to  you?  What  you are  

proposing,  does i t  sound log ica l?   10 

DR MASHAZI :    For  me i t  is  fabr icat ion and hence I  sa id I  

am not  going to ta lk  to  those issues because I  on ly saw 

them a year la te r  when he wanted to mi t igate h is  

suspension on sexual  harassment  on the eve of  h is ,  a  year  

la ter  af ter  the meet ing happened.   That  is  when I  go t  s ight  

of  th is .   And I  am request ing  that  I  s tay away f rom 

comment ing on these minutes.    

ADV SELLO SC :    And would you be able to  venture a  

guess as to why they would decide  to act  in  such a manner,  

in  cahoots agains t  you?  What  would be the reason for  that?   20 

DR MASHAZI :    The reasons,  a l l  o f  them, fo r  me they came 

for  a gr ievance session here.    

ADV SELLO SC :    No,  no,  no,  I  am ta lk ing about  the date 

you say.   We know that  that  note existed a l ready a year 

ago.   Why would  they be so act ing as of  then?  I t  has got  
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noth ing to do wi th  the Commission.   Yes.  

DR MASHAZI :    I  do not  know,  ma'am.    

ADV SELLO SC :    I t  just  happens?   

DR MASHAZI :    Just  happens.  

ADV SELLO SC :    When d id you become aware that  they 

are in  cahoots and ganging up against  you,  quote unquote?   

DR MASHAZI :    Dur ing the Commission I  was actual ly  

surpr ised.   And when I  see the documentat ion,  sure.    

ADV SELLO SC :    But  the note precedes the Commission by  

at  least  two years .  10 

DR MASHAZI :    But  the notes were actual ly  g iven to the 

Mayor a year la ter .   I  saw the notes a year la te r .   What  i s  

…[intervenes] .  

ADV SELLO SC :    So th is  p lan is  not  fo r  purposes of  the 

Commission,  therefore,  on your vers ion.   I t  was hatched 

long before the Commission was even conceptual ised.    

DR MASHAZI :    Can you repeat  your  quest ion?   

ADV SELLO SC :    I  say th is  p lan against  you by these 

members was hatched long before,  at  least  a year,  because 

you say i t  was tendered to the Mayor a year ago.   That  p lan  20 

must  have been,  therefore,  and i t  is  supposed to  be in  

re lat ion to a meet ing of  the 17 t h  o f  August  2023.   So log ic 

d ic tates that  that  p lan was hatched at  least  one year ,  a t  the 

very least ,  one year before th is  Commission was even 

conceptual ised.   Okay.   Chai r ,  I  do not  know.   I t  would 
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appear that  the wi tnesses …[ intervenes] .  

CHAIRPERSON :    I  wanted to say I  th ink that  th is  po int  has 

been exhausted.    

ADV SELLO SC :    Okay.   I  th ink we are a l l  h i t t ing  a wal l .   

No,  we t r ied.    

CHAIRPERSON :    Move on.  

ADV SELLO SC :    We st i l l  have about  f ive quest ions,  I  

th ink,  to  go.   And unl ike ly to  f in ish,  even at  a push.   We 

t r ied,  Doctor  Mashazi .   We fa i led to conclude in  a day.    

CHAIRPERSON :    Can we take an adjournment?  Because i f  10 

Doctor  Mashazi  is  to  cont inue tomorrow,  that  is  going to 

impact  on tomorrow's programme.   Can we take an 

adjournment?  Even though the focus of  our  d iscussion is  

going to be  focussing on tomorrow's  programme,  that  has 

noth ing to do wi th Doctor  Mashazi .   P lease jo in us  so that  

you do not  th ink we are skinner ing  about  Doctor  Mashazi .    

ADV SELLO SC :    Thank you,  Chai r .   We shal l .  

CHAIRPERSON :    Yes.   We wi l l  ad journ for  the day and 

resume at  09:30 tomorrow morning.   Doctor  Mashazi  had 

said that  i f  she is  to  come back here,  she wi l l  have a  st roke.   20 

I  hope you wi l l  no t ,  Doctor .  

ADV SELLO SC :    I  wi l l  take t reatment  ton ight .    

CHAIRPERSON :    See you 09:30 tomorrow.   Let  us adjourn.  

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS TO 1 DECEMBER 2025  
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