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PROCEEDINGS ON 30 JANUARY 2026   

CHAIRPERSON :    Mr Chaskalson.   Good morning.   And who 

Is your  co l league?  

ADV CHASKALSON SC :    I t  is  Mr Ngoato .  

CHAIRPERSON :    Mr Ngoato.   Good morning,  Mr Ngoato.    

MR NGOATO :    Good morning …[ indist inct ] .  

CHAIRPERSON :    Your mic is  of f .  

MR NGOATO :    Oh,  sorry,  I  d id  not  real i se .   Good morning,  

Commissioners.  

CHAIRPERSON :    Thank you.   Yes,  Mr Chaskalson? 10 

ADV CHASKALSON SC :    Chai r ,  there are two appl icat ions 

re lat ing to today 's ev idence .   The one is  a postponement  

appl icat ion .   The second is  an app l icat ion fo r  the evidence 

to be heard remote ly and wi thout  d isc losure of  the ident i ty  

of  the wi tness,  but  nonetheless to be ,  you know,  to  be  

broadcast ,  but  to  be broadcast  of f  camera .    

 I  th ink that ,  I  mean,  log ica l l y ,  the postponement  

appl icat ion ought  to  proceed f i rs t ,  because i f  the mat ter  is  

going to be postponed,  we do not  need to deal  w i th  the  

secondary issue,  but  there may be compl icat ions in  arguing 20 

the postponement  appl icat ion in  open Commission wi thout  

d isc los ing the sor ts of  deta i l s  tha t  i f  the remote hear ing 

appl icat ion is  g ranted would have to be kept  conf ident ia l .   

Maybe Mr Ngoato  should actual ly  express h is v iews in  that  

regard.   We are on whether ,  on  what  the sequence should 
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be and on whether  i t  is  possib le to  argue the postponement  

appl icat ion f i rs t .  

CHAIRPERSON :  Thank you,  Mr Chaskalson.  A 

housekeeping mat ter ,  we have appear ing before us  for  the 

f i rs t  t ime,  Mr Mosik i l i ,  Mr Teboho Mosik i l i .   Good morning  

and welcome to you .   

ADV MOSIKILI :    Morning,  Chai r .   

CHAIRPERSON :    Yes.   Wel l ,  we have seen Ms Pooe 

count less t imes,  but  good morning  to you too ,   Mr Ngoato,  I  

th ink the log ica l  th ing is  fo r  us to  inv i te  you to address us  10 

on the postponement  appl icat ion  and perhaps le t  me upf ront  

ra ise th is  wi th you .   My understanding,  i f  I  d id  not  misread 

the papers in  the postponement  appl icat ion,  i s  that  the,  

what  the evidence leaders suggest  i s  to  separate the  

mat ters insofar  as they re late to  the texts,  the bulk of  which 

you admit ted ly by  the evidence leaders,  or  perhaps not  so  

much you,  but  your  c l ient ,  received fa i r ly  recent ly .    

 So the evidence leaders are suggest ing that  they 

must  deal  wi th  those in  respect  of  which there  is  no 

content ion or  issue around the t iming of  the i r  de l i very,  and 20 

that  the rest  wi l l  be deal t  wi th  in  due course .   What  would  

you say the problem is  wi th that  approach,  i f  I  am captur ing 

what  the papers say cor rect ly?  

MR NGOATO :    Thanks,  Commiss ioner .   I  th ink i t  is  qui te  

c lear  that  the documents have been read  and wi th that  
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be ing said,  and wi th that  summary,  i t  is  in  a way towards 

what  the mat ter  is  a l l  about .   The issue is  twofo ld,  

Commissioner .   Our c l ient  received documentat ion f rom the 

Commission as far  ear ly  as November 2025,  and he duly  

compl ied wi th a l l  the requi rements in  terms of  those 

documentat ion .   And as at  December 2025,  he received a  

not i f icat ion fo r  h is  appearance on the 20 t h  o f  January,  which  

at  the t ime there was no problem .    

 However,  a  day before the 20 t h ,  he  now receives a  

not i f icat ion that  he is  to  appear on the 30 t h ,  but  he must  10 

come back on the  22 n d  to  receive the documentat ion .   Now,  

on the 22 n d ,  s ix  days before the appearance,  which is  on the 

Thursday,  he now receives a memory st i ck which conta ins,  

accord ing to the evidence leaders,  4 ,800 pages of  

documentat ion that  he needs to prepare and he need to 

answer to  the Commission in  s ix  days '  t ime .    

 Given the fact  that  was on a Thursday and I  was 

not  avai lab le,  he  only managed to consul t  wi th  me on the 

26 t h ,  four  days before the Commission .   At  that  t ime,  we 

have not  even yet  opened the  documentat ion,  but  in  20 

meet ing wi th the evidence leader on the 26 t h  on a Monday,  

I t  was then c lear ly  ind icated to us that  more documentat ion 

or  more f i les are  st i l l  for thcoming by end of  business  and, 

but  we st i l l  have to be ready by Fr iday .    

 Now,  at  that  t ime,  we ra ised the issue to say i t  is  
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not  going to be possib le .   There  is  4,800 pages that  we 

have to go through .   We st i l l  have to receive some 

documentat ion f rom you .   We are ready.   The 

documentat ion that  he received in  December and that  he 

has a l ready made statements to  the Commission about ,  that  

par t  we are  ready to  proceed .   But  the one that  we just  

received now,  four  days before,  we can not .   We st i l l  have to 

peruse.   We st i l l  have to consider .   We st i l l  have to then 

consul t ,  because i t  is  not  t rue that  when a person has to  

come and then appear before the Commission,  ev idence is  10 

only l imi ted to what  has been g iven to h im .   He may have 

h is own independent  ev idence that  we need to source .   He 

may have to be able to  consul t  and cor roborate h is  vers ions 

and nar rat ive .    

 We are  not  going to have t ime to be able to  do that .   

We endeavoured at  a l l  cost  to  pr in t  the 4,800 pages .   We 

only completed pr in t ing those documents by 2 o 'c lock the  

27 t h .   That  wi l l  mean we now fu l l y  access the documents at  

2  o 'c lock,  the 27 t h ,  three days before ,  and we had to 

prepare to appear .   Now,  my c l ient  is  p repared to appear at  20 

a l l  costs .   I t  does  not  mat ter ,  i t  i s  about  who or  who ,  but  he 

wants to ,  when he does that ,  he should be able to  do that  

proper wi thout  pre judic ing h is own r ights .   He should be 

able to  substant ia te h is  nar rat ive and h is vers ions .    

 Now,  unfor tunate ly,  Commissioners ,  we have s ince,  
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in  the last  three days,  bogged down by having to make th is  

appl icat ion,  an appl icat ion fo r  postponement ,  having to  

receive the answer ing,  an appl icat ion to be of f -camera,  

having to receive  the,  and those type of  th ings .   Now,  as a 

resul t ,  para l le l  to  a l l  th is  process,  we a lso ha d to t ry  to  read 

the 4,800 pages .   We are not  nowhere anywhere near .   

Now,  we a lso noted the vers ion and the narrat ive  or  the 

k ind of  compromise that  was made by the evidence  leader  

to  say maybe le t  us focus …[intervenes] .  

CHAIRPERSON :    May I  just  ask th is ,  Mr Ngoato .   You say 10 

that  you are prepared fo r  the Commission to proceed today  

in  respect  of  some of  the documents .   I  just  want  to  get  an 

idea of  whether  there is  convergence between you and the 

evidence leaders on the documents  that  you are prepared to 

proceed wi th or  on .  

MR NGOATO :    Ja.  

CHAIRPERSON :    Is  there convergence there ?  I f  there is  

not ,  where is  the d ivergence?  

MR NGOATO :    Commissioner,  in  our  appl icat ion,  the  

purpose of  appl icat ion,  we c lear ly  s tate for  the  20 

documentat ion and representat ion that  we  have a l ready 

made,  we are ready to proceed,  which is  very speci f i c .   I t  

re fers to  the  …[in tervenes] .  

CHAIRPERSON :    Just  refer  to  the convergence and 

d ivergence,  p lease,  because that  s t i l l  confuses me,  because 



    30 JANUARY 2026 – DAY 50 

Page 6  o f  56  

 

 

I  am not  sure what  is  what .  

MR NGOATO :    So they do not  seem to accept  i t ,  or  they do 

not  accept  i t .   They want  the whole fu l l  vers ion,  the  past  of  

last  year ,  and the  one that  was g iven to us three days ago .   

They want  the fu l l -b lown aspect .   The only compromise they 

want  to  make is  that  on the th ree days,  one,  o r  the one that  

were g iven to us  three days ago,  can they only now focus 

on th is  par t icu la r  person of  in terest .    

 And I  am saying that  is  too dangerous for  a c l ient .   

I t  is  not  just  about  that  person .   Out  of  the 4,800 pages,  we 10 

may have cor roborat ive mat ters that  we need to  refer  to .   

And i f  you are now going to t ry  to  now put  us only to  th is  

100,  as  i f  i t  is  only  about  th is  100,  i t  is  a lso  mis leading ,  

because th is  is  a person of  in te rest  and th is  was not  just  an 

independent ,  iso lated,  just  person .   I t  is  a  whole concocted 

group of  people that  were involved in  th is .   So therefore,  i t  

then means that  we may have  …[intervenes] .  

CHAIRPERSON :    Do you mean concocted or  d id  you mean 

some other  verb?  

MR NGOATO :    Commissioner,  what  I  mean is  that  i t  is  20 

in ter twined and in ter re lated .   I t  is  not  just  an iso lated  

aspect .   I t  is  one person.   You do not  have just  a  

re lat ionship wi th  just  one person that  i s  only concluded 

there.   I t  is  one person that  you know through somebody 

and the other  person and the other  person .   Therefore,  i t  
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might  be that  your  co r roborat ive  in format ion is  not  only 

found only in  h is  f i le ,  but  is  found in  somebody 's f i le .   So 

we then have to  read everyth ing  and not  just  on ly that ,  

because the narrat ive wi l l  be  very wrong and very  

mis leading and wi l l  be very l imi ted .    

 But  for  our  defence,  i t  is  important  that  our  c l ient  is  

proper ly ,  proper ly  consul t ,  peruse the documentat ion,  

consider  the documentat ion,  and more important ly ,  the  

context  in  which  whatever comments he made,  they were  

made under.  10 

CHAIRPERSON :    Yes.    

MR NGOATO :    So,  unfor tunate ly,  the evidence leaders are 

of  the v iew that  we can deal  wi th  the f i rs t  par t ,  and then on 

the second par t ,  on ly deal  wi th  th is  one  and th is  i s  where 

we now,  we say no.   On the second par t ,  on documents we 

received three days ago,  we request  to  be g iven t ime to 

peruse,  consider ,  and consul t .   We do not  want  to  come 

before the Commission  l ike what  we have seen a l ready on 

TV,  on people  coming and appear ing before you 

unprepared,  and now even to answer to  quest ions that  they 20 

were never g iven an opportuni ty  to .    

 We want  to  be  c lear  and fa i r  and assist  the  

Commission  in  whatever way,  and he  is  wi l l ing  to  do  so,  but  

only i f  he  is  just  been g iven a fa i r  chance .   These 

documents spec i f ica l l y ,  a re  sa id to  be have been 
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downloaded f rom his ce l lphones .   H is ce l lphones were taken 

f rom him in October last  year  by SAP S.   Now they had four  

months wi th h is  ce l lphones to download the documentat ion,  

but  they g ive h im less than four  days to prepare what  they 

took,  what  took them four  months .   But  i t  is  not  jus t  about  

the four  months .   The re lat ionship that  he had wi th those 

people may go 40 years or  four  years down the l ine .   How is  

he going to be able to  deal  wi th  that  in  four  days?  

CHAIRPERSON :    There were no cel lphones ,  were there,  40  

years.   I  am not  sure maybe th ere were.    10 

MR NGOATO :    I  am just  g iv ing you to say the re lat ionship  

that  he has wi th these people is  long,  is  a long,  is  a long 

t ime re lat ionship .   I t  goes beyond decades .   I t  is  more than 

ten years that  he  probably have known these people .   And 

whatever has been downloaded f rom his ce l lphone is  not  

necessar i ly  maybe only f rom last  week .   I t  may go back  and 

he may have to then g ive you a context  on that .    

 Now,  they downloaded decades o f  WhatsApp f rom 

his phone.   They took four  months to download i t  or  to  deal  

wi th  i t  o r  to  cons ider  i t  or  to  analyse i t ,  and they want  to  20 

g ive h im less than four  days to answer about  i t .   He is  not  

even having these phones .   The phones are wi th them .  He 

does not  have any other  source to  say,  how can I  re f resh 

my mind.   I t  i s  not  l ike he  has been having h is phones a l l  

the t ime,  and he  has been going th rough these th ings a l l  the  
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t ime.   He does not  have these phones anymore .   They are  

wi th them.  And i t  may be that  some of  the in format ion we 

need may be st i l l  in  those phones .   What  i f  we may need to 

say,  no,  le t  us ca l l  back the same phones because you have 

not  downloaded a l l  the in format ion ,  we need to see some of  

th is  in format ion .    

 We do not  want  to  even begin to  suggest  that  some 

of  the in format ion that  has been pr in ted,  we may say,  no,  

no,  th is  is  not  how i t  is ,  i t  has been tampered wi th .   I t  

leaves a lo t  for  us to ,  i t  then suggests that  we need a lo t  fo r  10 

us to then go through .   And to have to be g iven three days,  

to  say,  th is  i s  three  days,  i f  you cannot  deal  wi th  these 

three days,  o r  consider  going through them over the  

weekend,  i t  cannot  be.   

 I  am in a pr ivate  pract ice .   I  have other  c l ients .   I  

have commitments a l ready  and i t  cannot  be presumed that  I  

wi l l  automat ica l l y  be avai lab le to  assist  th is  c l ient  over  the 

weekend wi thout  even the  decency of  asking me my 

avai lab i l i t y .   We indicated on Monday,  th is  4,800 ,  we wi l l  

requi re t ime to go  through i t ,  g ive us the t ime.   They do not  20 

even ask us how much t ime we need .   The answer is  just  

no,  upf ront .  

CHAIRPERSON :    And how much t ime do you need?  

MR NGOATO :    We need s ix  days.  

CHAIRPERSON :    Sorry?  
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MR NGOATO :    S ix days.  

CHAIRPERSON :    S ix days.   Yes,  yes,  Mr Ngoato?  

MR NGOATO :    So,  and that  shows an at t i tude of  people 

who have a l ready concluded,  and by any other  means,  they 

want  to  cont inue wi th i t .   And i t  becomes,  Commissioner,  a  

very concern ing  issue  as in  the middle of  consul ta t ion 

yesterday,  the President  made an announcement ,  media  

statement ,  where the same c l ient  that  has not  even 

test i f ied,  h is  name is  there,  tha t  there  is  a pr ima fac ie 

evidence and therefore the SAPS must  invest igate h im .    10 

 He has not  g iven evidence .   The fact  that  when 

General  Khumalo presented h is  ev idence showed h im 

carry ing a bag,  that  does not  mean that  he  is  t ransport ing 

money.   And th is  now al ready impacts  …[intervenes] .  

CHAIRPERSON :    I  am not  sure what  the re levance of  that  

is  now,  Mr Ngoato,  and ef fect ive ly ,  you,  I  do not  know to 

what  extent  you have engaged wi th the te rms of  re ference 

of  th is  Commission .   I  wi l l  te l l  you now that  the Commission  

actual ly  does have powers to do that .   You are not  

cr i t i c iz ing the President .   You are cr i t i c iz ing the  20 

Commission .   Of  course,  I  wi l l  be the f i rs t  to  admi t  and 

accept  that  we are not  beyond reproach .   I f  we must  be 

cr i t i c ized,  I  wi l l  welcome that .    

 Freedom of  expression,  the Const i tu t ion i tse l f ,  I  

have been a just ice of  the Const i tu t ion,  of  the Const i tu t ional  
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Court ,  I  am sor ry ,  so I  understand you have the  r ight  to  

cr i t i c ize whoever .   But  the point  o f  substance is ,  on my 

reading of  the terms of  reference,  we are per fect ly  ent i t led  

to do what  we d id .   That  refer ra l  was made by us,  not  by the  

President .   So unless you f i rs t  engage wi th the terms of  

reference and te l l  me why we are not  ent i t led to do what  we 

d id in  respect  of  that  wi tness,  I  th ink you are going beyond 

the realms of  what  you are ent i t led to  t raverse.  

MR NGOATO :    Thank you,  Commissioner .   Let  me c lar i f y  

what  I  mean by that .   What  I  mean by that  is  that  my c l ient  10 

has not  g iven any chance r ight  of  response.    

CHAIRPERSON :    That  we have heard and I  th ink p lease t ry  

to  wrap up because I  th ink now you are get t ing to the point  

where you are repeat ing yoursel f .  

MR NGOATO :    No,  no,  I  …[ intervenes] .  

CHAIRPERSON :    But  I  am not  gagging you .   I  am not  

gagging you.  

MR NGOATO :    Yes,  I  was just  saying,  I  mean,  I  sa id,  

honourable Commissioner,  le t  me c la r i fy  what  I  meant  by 

that .   What  I  meant  by that  was,  and wi thout  sounding,  20 

having to repeat  mysel f ,  is  that  he  has not  been g iven any 

r ight  of  response by anyone under any c i rcumstances,  

whether  in  wr i t ing or  o ra l ,  but  such a submission has 

a l ready been made to the publ ic ,  and i t  is  qui te  of  g reat  

importance to th is  person because i t  a f fects h is  r ight .   
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 And unfor tunate ly,  Commissioner,  i t  may be 

unset t l ing and uncomfor table,  but  i t  is  the t ruth of  what  

actual ly  happened .   And now,  when the evidence leaders 

approach us,  in  l ight  of  th is  c i rcumstances where narrat ives 

and issues has a l ready been said in  the publ ic  domain,  

especia l l y  f rom the of f ice of  the President ,  coming f rom the 

h igh reputable Commission of  th is  nature,  i t  is  our  concern 

that  I  want  to  go  and present ,  and I  am not  being  g iven a  

chance to do so.  

CHAIRPERSON :    Just  a minute .   P lease cont inue and 10 

p lease t ry  to  wrap up,  Mr Ngoato .  

MR NGOATO :    Thank you.  

CHAIRPERSON :    And p lease t ry  to  focus on the appl icat ion  

before us,  the appl icat ion fo r  a postponement .  

MR NGOATO :    Just  in  shor t  and in  conclusion,  

Commissioners is  that  my c l ient  i s  prepared and ready to  

test i fy  about  the evidence and the request  and the 

documentat ion he received in  2025,  in  which he has s ince 

made the wr i t ten  representat ion  to the Commission .   That  

par t  is  okay .    20 

 The second par t  o f  what  is  requi red of  h im to test i f y  

about ,  which is  documentat ion  that ,  and the  bulk of  

documentat ion that  he received on ,  three days before the  

Commission,  he  is  not  ready to do  so because he has  not  

had enough t ime to peruse.   That  is  in  a nutshel l ,  that  par t .   
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We are not  re jec t ing everyth ing in  to ta l i ty .   I t  is  only the  

par t  on documents that  he has rece ived th ree days ago.  

CHAIRPERSON :    Thank you,  Mr Ngoato .  

MR NGOATO :    Thank you,  Commissioner.  

CHAIRPERSON :    Mr …[intervenes] .   

ADV CHASKALSON SC :    Chai r  …[ intervenes] .  

ADV BALOYI SC :    Can I  –  Mr Chaskalson,  sorry,  le t  me 

just  c la r i fy .   Mr Ngoato ,  you in  paragraph 3.1,  you ,  of  the  

appl icat ion,  you say th is  is  an  appl icat ion  wherein I  request  

order ,  which order  d i rects the hear ing scheduled 30 January 10 

wi th regards to 13 f i les.   So i t  is  the 13 f i les that  you are  

concerned about  …[intervenes] .  

MR NGOATO :    Indeed.  

ADV BALOYI SC :    That  you are seeking to be heard  la ter .    

MR NGOATO :    Yes,  indeed.   Those are the 13 f i les that  we 

received three days ago .  

ADV BALOYI SC :    Okay.  

MR NGOATO :    Thank you.  

ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    Can I  just  c la r i fy  something ?  I  am 20 

looking at  paragraph 4.4 of  the founding a f f idavi t ,   

especia l l y  the f i rs t  two sentences on page 7 .   What  I  

understand the af f idavi t  to  be saying there is  that  your 

c l ient  is  ready and prepared to  test i fy  on h is wi tness 

statement  that  he provided on the 16 t h  o f  December 2025  
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and he can do that  today .   But  the  4,800 documents  that  he 

received a few days ago,  he cannot  test i fy  on that  because 

you have not  had t ime to consul t  wi th  h im on those 

documents .   So you need a fur ther  s ix  days to go through 

those and to deal  wi th  those .   But  today he can g ive 

evidence- in-chief  based on h is statement  of  the  16 t h  o f  

December 2025.   Am I  understanding you correct ly?  

MR NGOATO :    100% cor rect .  

CHAIRPERSON :    Mr Chaskalson?  

ADV CHASKALSON SC :    Chai r ,  there  have been a  range of  10 

factual  asser t ions made here which are just  s imply  wrong .   

The content ion of  three days,  wel l ,  le t  us star t  a t  the 

beginning.   I t  is  not  4,800 pages .   There is  an evidence 

bundle in  f ront  of  you  which runs to 849 pages and there is  

an annexure bund le wi th 540 pages .   That  i s  a to ta l  o f  1 ,389 

pages.    

 The memory s t ick conta in ing,  a l l  o f  these 

documents come f rom the WhatsApp ’s of  the wi tness .   The 

wi tness '  counsel  or  at torney compla ins that  he does  not  

have h is phones .   But  any of  us  who have a WhatsApp 20 

account  know tha t  when you get  a  new phone,  you upload 

your o ld WhatsApp ’s i f  you want  to .   The fact  that  h is  

phones were taken away somet ime in  October by the SAPS 

does not  p revent  h im f rom accessing h is h is to r ica l  

WhatsApp ’s.   He can access them.   We a lways assumed he 
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would have accessed them .    

 The th i rd factual  error  i s  that  we have  not  had 

these f i les s ince October,  whenever they were seized .   They 

were seized by the SAPS .   We obta ined them f rom the 

SAPS only th is  month .   So we have not  had much t ime wi th  

them ei ther ,  but  yet  we have managed to work out  what  we 

want  to  ask and answer and have answered in  re lat ion to 

them.  

CHAIRPERSON :    But  does that  mean the SAPS seized the  

documents fo r  the i r  own purposes  …[intervenes] .  10 

ADV CHASKALSON SC :    They seized …[ intervenes] .  

CHAIRPERSON :    And then you requested the documents  

f rom the SAPS?  

ADV CHASKALSON SC :    We got  access to them  

…[intervenes] .  

CHAIRPERSON :    Or rather  the phones.  

ADV CHASKALSON SC :    Wel l ,  and a not ice f rom the 

SAPS,  under compuls ion f rom the SAPS,  but  only  th is  

month.   And there was a lengthy per iod beforehand over 

whether ,  we could only ask for  mater ia ls  to  be provided to 20 

us  af te r  they had been downloaded,  and I  do not  know what  

the SAPS were doing between now and October,  but  we 

obta ined those mater ia ls  th is  month .    

 I f  I  understand Mr Ngoato cor rect ly ,  he needs 

another  s ix  days,  but  on h is,  but  i t  is  important  to  have 
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regard to the chronology here .   Mr Nkosi ,  unt i l  ear l ier  th is  

month was due to  appear on the 20 t h  o f  January.    

CHAIRPERSON :    May we take a short  ad journment  and 

…[intervenes] .  

ADV CHASKALSON SC :    Sure.  

CHAIRPERSON :    May the evidence leaders and the legal  

representat ive p lease see us outs ide.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :   P lease cont inue,  Mr Chaskalson.  10 

MR MALIKA :   Mr Commissioner,  sorry,  excuse me.   

CHAIRPERSON :    Sorry,  sorry,  yes.  

MR MALIKA :    Apologize.   I  was not  jo ined by my col league 

ear l ie r  on,  so I  do not  want  you to be surpr ised that  I  am 

not  being jo ined by my col league.  

CHAIRPERSON :    A l l  r ight .  

MR MALIKA :    I  am Mr Mal ika f rom …[ intervenes] .  

CHAIRPERSON :    Mal ika?  

MR MALIKA :    Ma l ika.    

CHAIRPERSON :    Good morning,  Mr Mal ika,  and welcome.   20 

Thank you.    

ADV CHASKALSON SC :    Chai r ,  Mr Ngoato  appears to  have 

been involved in  th is  mat ter  s ince December,  o r  s ince 

before December .   He was aware  that  h is  c l ient  was due to  

appear on the 5 t h  o f  December .   He was then aware that  h i s  
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c l ient  was due to  appear on the 20 t h  o f  January when we 

could not  accommodate the hear ing of  h is  c l ient 's  ev idence 

on the 5 t h  o f  December .    

 When i t  became,  when the  Commission 's  

resumpt ion was delayed,  h is  c l ient  was contacted because 

he,  Mr Ngoato was  not  on record a t  that  s tage .   Cl ient  was 

contacted and sa id,  we are only star t ing evidence on the  

26 t h  o f  December ,  you were due to  appear on the 20 t h ,  can 

we meet  wi th you to d iscuss the appearance and to make 

ar rangements fo r  documents on which you wi l l  be 10 

quest ioned.   C l ient  was cal led to  a meet ing on 20 January 

and at tended the meet ing on 20 January wi thout  an 

at torney.   At  that  meet ing,  we impressed upon the c l ient  the  

importance of  having an at torney present  in  fu ture 

meet ings.    

 But  on the 20 t h ,  the c l ient ,  i t  was expla ined to the  

c l ient  what  he would be quest ioned on ,  that  a memory st i ck 

conta in ing the chats ext racted f rom his phone and made 

avai lab le to  the Commission  would be g iven to h im two days 

la ter  on the 22 n d ,  and that  on the 22 n d  he would be g iven an 20 

ind icat ion of  which par t i cu lar  WhatsApp chats the evidence 

leaders would be focusing on when they quest ioned h im at  

the hear ing commencing on the 30 t h ,  today.    

 That  duly happened,  and i f  one goes to page 22,  

one sees that  the memory st i ck was handed over  on  22 
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January.   So the  c l ient  has had a l l  o f  the documentat ion  

that  the Commission in tends to re ly  on  in  today's  

quest ion ing fo r  e ight  days,  not  fo r  three days .   Why i t  is  

three days is  that  …[intervenes] .  

CHAIRPERSON :    And that  is  the  1000 and something  he 

said …[ intervenes] .  

ADV CHASKALSON SC :    Wel l ,  no,  no.   He has had the 

whole memory st ick  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Which conta ins a whole lo t  more .   10 

But  i f  you look at  the le t te r  on pages 22 and 23,  i t  ident i f ies  

par t icu lar  chats .   The most  impor tant  chat  f i les on which  

you wi l l  be quest ioned are the fo l lowing,  and then they are  

l is ted.   Those are  the chat  f i les tha t  broadly are inc luded in  

the evidence bundle that  i s  before  you,  and those are the  

ones that  are ,  tha t  run to s l ight ly  under 1300 pages .   There  

is  an addi t ional  …[intervenes] .  

CHAIRPERSON :    So that  is ,  i s  that  what  i s  referred,  to  

i temised rather ,  is  that  what  i s  i temised at  page 23,  3.1 to  

3.13?  20 

ADV CHASKALSON SC :    That  is  correct ,  indeed.  

CHAIRPERSON :    Thank you.   Yes.  

ADV CHASKALSON SC :    There are possib ly  an addi t ional  

40 pages.    

CHAIRPERSON :    I  am sorry again .   And what  is  i temized 
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there,  3.1 to  3.13,  is  that  what ,  what  is  i temized there  is  

that  what  you say tota ls  1000 and something?  

ADV CHASKALSON SC :    No,  i t  to ta l  s l igh t ly  less  

…[intervenes] .  

CHAIRPERSON :    S l ight ly  less.  

ADV CHASKALSON SC :    Because there are approximate ly  

40 pages.   I f  you compare those 13  …[intervenes] .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Wi th  the index on the f ront  of  the  

evidence bundle,  you wi l l  see tha t  there are two or  th ree 10 

addi t ional  i tems,  but  the tota l  o f  those addi t ional  i tems wi l l  

not  run to more than 50 pages.  

CHAIRPERSON :    Thank you.  

ADV CHASKALSON SC :    Mr Ngoato ,  for  h is  own reasons,  

decided only to  get  going on assist ing h is c l ient  in  th is  

regard,  not  on the 22 n d  o f  January ,  or  indeed on the 20 t h  o f  

January when the  c l ient  was cal led  to a meet ing ,  but  I  th ink 

four  days la ter .   He now says he needs an ext ra s ix  days to 

get  on top of  th is  in format ion .   Wel l ,  four  of  those s ix  he is  

chosen not  to  exerc ise h imsel f .    20 

 We have,  we want  to  get  going on the quest ion ing 

of  th is  c l ient .   We do not  want  the c l ient  to ,  not  c l ient ,  

wi tness,  we do not  want  the wi tness to be compromised .   

We have put  fo rward a proposal ,  which is  that  we wi l l  

quest ion h im wi th regard to h is  chats wi th the three 
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ind iv iduals in  respect  of  whom he gave,  in  respect  of  whom 

he addressed h is re lat ionship in  h is  statement  that  he  

handed in ,  in  December .    

 We wi l l  want  h im to answer those quest ions,  but  in  

respect  of  anyth ing e lse,  we wi l l  ind icate what  we in fer  f rom 

these chats ,  and i f  he wants to  come back at  a  la te r  s tage 

to address that  o r  to  fu rn ish a  statement  addressing that ,  he 

can.   The real  ev idence is  in  the chats .   The c l ient 's  

ins ights in to the chats would  be welcome for  th is  

Commission .   But  i f  the c l ient  i s  not  ready to address a l l  o f  10 

the chats,  wel l  then,  and he needs more t ime,  he can,  we 

said to  h im,  you can say,  I  am not  in  a  posi t ion to  answer  

th is  quest ion now,  apart  f rom those three ind iv iduals '  chats .   

P lease come back to me ,  I  wi l l  consider  the issue once I  

have been thoroughly th rough a l l  o f  my WhatsApp chats on 

the memory st i ck and I  wi l l  fu rn ish a supplementary 

statement  la ter  and come back and be quest ioned on i t .  

MR NGOATO :    What  is  your  response to Mr Ngoato 's  

submission that  what  fa l l s  outs ide of  what  you re ferred to 

in ,  is  i t  what ,  3 .1 to  13,  whatever  the number is ,  but  1 to  13,  20 

the submission is  that  i t  may wel l  be that  what  fa l l s  outs ide  

of  that  i temizat ion  may have an impact  o f ,  on rather ,  what  is  

wi th in the i temizat ion and that  they want  to  go through what 

fa l ls  outs ide so as  to see whether  there is  indeed such 

impact .   And that  is  necessary in  the i r  p rocess of  
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precogniz ing the wi tness.  

ADV CHASKALSON SC :    My immediate response to that  is  

that  I  know the quest ions that  I  in tend to ask and in  90% of  

the case,  that  wi l l  not  be,  that  wi l l  not ,  that  problem wi l l  not  

ar ise,  or  I  would  be astonished i f  that  p roblem genuinely  

arose.   But  I  am wi l l ing to extend our  of fe r  to  cover i t .   I f  

there is  a bona f ide  case of  the wi tness needing more t ime 

to answer a spec i f ic  quest ion,  f rom our  s ide,  we are  qui te  

happy to put  the  quest ion out  there .   And i f  the  wi tness 

bona f ide  says,  wel l ,  th is  i s  someth ing that  I  cannot  answer  10 

because I  need to look at  o ther  chats,  we wi l l  say,  wel l ,  we 

wi l l  te l l  you what  in ference we want  to  draw f rom these 

chats  and when you have looked at  the other  chats,  you can 

furn ish a statement  and you can come back to be 

quest ioned on i t .   But  i t  is  an  issue that  I  know the 

quest ions I  want  to  ask ,  I  know the chats .   I t  is  an issue 

that  is  not  going to ar ise in  the vast  major i ty  of  cases.    

CHAIRPERSON :    And I  wi l l  a lso say th is ,  and I  wi l l  a f ford  

Mr Ngoato  an opportuni ty  to  respond,  but  I  may a lso say 

that  to  the extent  that  when Mr Ngoato  and the wi tness go 20 

through the rest  of  the  mater ia l  and a v iew is  taken that  

something wi th in  or  in  that  in fo rmat ion bears reference, 

re levance rather ,  to  what  is  in  1  to  13,  they may a lways 

come back and say,  we want  to  test i fy  and show that .  

ADV CHASKALSON SC :    Of  course.   There is  noth ing that  
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they …[intervenes] .  

CHAIRPERSON :    Yes,  there is  any number,  there  is  any 

number of  ways to address that .  

ADV CHASKALSON SC :    We would welcome a 

supplementary statement  f rom th is  wi tness ,  but  we do not  

want  the process of  the Commission to be dera i led over  the 

next  three days .   The evidence on the chats is  very 

important  fo r  the way in  which th is  Commission proceeds.  

CHAIRPERSON :    Ja ,  perhaps I  should cor rect  myse l f  i f  the  

impression ,  ja ,  I  gave is  that  the only possib i l i ty  to  address 10 

i t  would be for  the wi tness to come back and g ive ora l  

test imony.   I t  cou ld be by way of  a statement .   I t  could be 

by way of  any other  means that  we as the Commissioners 

may th ink of .   And as I  sa id,  Mr Ngoato ,  you wi l l  respond to 

what  I  have just  put  to  Mr Chaskalson .  

ADV BALOYI SC :    Mr Chaskalson ,  i f  the wi tness is ,  i f  the 

wi tness is  ent i t led or  wi l l  be a l lowed to say I  am not  going  

to answer,  I  am not  going to answer because I  have not  

considered a l l  the documents and I  wi l l  come back ,  what  is  

the harm in grant ing the request  that  you penned any 20 

d iscussion re lat ing to a l l  o f  these documents ?  I  guess 

another  way of  asking my quest ion is  what  is  the benef i t  or  

urgency to put  to  h im your quest ions about  the balance of  

the documents to  do that  today and in  the rest  of  the 

a l located dates viz-a-v iz  a l lowing,  leaving out  that  par t  
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complete ly fo r  when he does return .    

 And I  ask the quest ion because i t  is  not  obvious to  

me that  because you have ident i f ied speci f ic  documents  

that  you are going to look at  and you have an idea of  the 

quest ions you are going to ask of  h im,  i t  is  not  obvious to 

me that  i t  is  fa i r  to  p roceed on the  basis that  a l l  we wi l l  be 

doing is  put t ing  to h im  what  we are making o f  these 

documents and the in ferences that  we wi l l  draw  and then he 

can say,  I  wi l l  come back another  t ime .   I  am not  sure,  i t  is  

not  so obvious to  me,  and I  am not  saying i t  i s  unfa i r  yet ,  I  10 

am just  saying i t  is  not  c lear  to  me that  i t  is  not ,  ja ,  that  i t  is  

not ,  that  i t  is  fa i r  to  proceed that  way .    

 But  a lso the urgency of  le t  us  do i t  that  way today ,  

there is  a need to  do i t  today and put  a l l  o f  these quest ions 

that  are going to be,  you know,  pu t  to  h im and they wi l l  be 

out  there p lay ing  out  and he wi l l  get  a chance another  day 

to answer .   I  know I  have spoken long.   I  do not  know i f  you  

have captured the essence of  my,  of  what  I  am asking of  

you.  

ADV CHASKALSON SC :    There are severa l  po ints in  20 

response,  Commissioner B aloyi .   F i rs t ,  I  expect  the wi tness 

to approach th is  process in  good fa i th  and most  of  the 

quest ions that  I  want  to  ask are quest ions which,  as I  see i t ,  

wi l l  not  g ive r ise to  a problem of  a  need for  more t ime .   So 

there wi l l  be a  great  deal  that  can be achieved i f  the 
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wi tness does answer in  good fa i th ,  and I  have no reason to 

bel ieve that  the w i tness wi l l  not .    

 Second,  a lo t  o f  the chats that  I  want  to  put  to  th is  

wi tness are chats  that  in  due course we wi l l  want  to  put  to  

other  wi tnesses as wel l ,  wi tnesses on the other  s ide of  the 

conversat ion ,  and i t  makes sense fo r  th is  wi tness to be 

quest ioned on these chats before the other  wi tnesses 

because in  many cases he is  the  fu lcrum for  a ser ies of  

chats and you do not  understand the chat  wi th  wi tness B  

unless,  o r  wi th  wi tness B unless you  have a lso seen the 10 

chat  wi th  wi tness C .   Put t ing that  ev idence out  at  th is  stage 

makes a lo t  more sense than delaying the process of  th is  

wi tness and the process of  wi tness B and the process of  

wi tness C to a  la ter  s tage,  a lways assuming that  th is  

wi tness wi l l  approach the process in  good fa i th .    

 And then f ina l l y  in  re lat ion to fa i rness,  we have  

been,  in  my submission,  excessive ly fa i r  to  th is  wi tness .   

What  we are saying is  we wi l l  te l l  you a l l  o f  our  concerns .   

We wi l l  put  out  there everyth ing that  worr ies us .   You wi l l  

have t ime to ref lect  on that  wi th  your at torney .   This  is  not  20 

the ord inary process of  quest ion ing where you are ,  as i t  

were taken by surpr ise by a quest ion .   You wi l l  see the  

quest ions a l l  in  f ront  and i f  you want  to  answer them, you 

can decide to do that  at  a  la te r  s tage .    

 I  do not  th ink  there is  a  fa i rness concern .   The 
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wi tness wi l l  be t reated wi th a great  deal  more fa i rness than 

any other  wi tness .   He wi l l  know,  he wi l l  see our  ent i re  

hand,  not  just  the documents,  but  a lso how we put  the 

documents together ,  the quest ions that  we want  to  ask on 

the documents  and then he wi l l  decide does he want  to  t ry  

to  address them in response or  not .   I f  he does,  he wi l l  have 

the opportuni ty  of  do ing that  and he wi l l  have a  much bet te r  

opportuni ty  of  do ing that  than most  other  wi tnesses.  

ADV BALOYI SC :    The second of  the three that  you  have 

l is ted,  i t  seems to me though that  the second concern that  10 

your d iscussion o f  these WhatsApp ’s  is  mat ter  that  you wi l l  

need to cover or  that  you are  go ing to cover wi th other  

wi tnesses that  a re st i l l  to  come.   That  to  me is  more a 

schedul ing issue,  at  least  on the face of  i t ,  i t  is  a  

schedul ing issue .   I f  you do not  cover those WhatsApp’s  

now wi th a wi tness,  then you have to change your schedule .   

But  i f  that  is  as cent ra l  as to  that  as that ,  then you would  

have to reschedule your other  wi tnesses so that  th is  

wi tness comes back before those other  wi tnesses.  

ADV CHASKALSON SC :    That  is  correct .   I t  is  essent ia l ly  a  20 

schedul ing issue,  but  i t  would mean d is rupt ing the  ent i re  

schedule as i t  is  cur rent ly  being  p lanned .   But  there is  

f ina l l y  a much more fundamenta l  ob ject ion that  I  have to 

th is  postponement  appl icat ion,  which is  that  the wi tness has 

had enough t ime to prepare fo r  the hear ing on a l l  o f  our  



    30 JANUARY 2026 – DAY 50 

Page 26  o f  56  

 

 

quest ions.   The wi tness,  the posi t ion of  the wi tness has 

chopped and changed .   The wi tness seems to be conf la t ing  

the request  under Regulat ion 10 (6)  not ice to furn ish a  

statement  on cer ta in issues,  which wi l l  serve  as the 

statement - in -chief  o f  the wi tness,  wi th  our  r ight  to  quest ion 

the wi tness on h is  re lat ionship wi th cer ta in par t ies .    

 The summonses that  have been served on the  

wi tness s ince December have made c lear  which  

re lat ionships we are in terested in .   None of  that  has 

changed.   That  is  what  my quest ion ing is  going to go to  10 

today.   And the w i tness  has had ample t ime to ident i fy  what  

he  wants  to  say in  re lat ion to that .   His compla int  i s  that  in  

December when we asked that  quest ion,  he d id not  know 

that  we had or  we were going to get  h is  WhatsApp’s.   That  

i s  h is  compla int .   That  wi th  respect  i s  not  an issue of  

fa i rness.   He has had potent ia l  access to a l l  o f  those 

WhatsApp’s  a t  every  s ingle stage .   I f  he wanted,  in 

d iscussing h is re lat ionships wi th the four  people ident i f ied  

in  the summonses he has had for  two months,  to  do that  

thoroughly and exhaust ive ly .   He was a lways in  a posi t ion  20 

to do that .   

 And even af te r  we to ld h im what  WhatsApp’s  we 

had obta ined and we made them avai lab le to  h im,  he has 

had e ight  days .   I t  is  not ,  these were not  sprung on h im 

yesterday.   They were sprung,  the fu l l  set  o f  WhatsApp’s  
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was g iven to h im e ight  days wi th a  l is t  saying  we are  going 

to focus on these ones.  

CHAIRPERSON :    P lease g ive me the tota l  o f  what  you refer  

to  as these ones .   You gave i t  when you star ted .   You said 

i t  is  now one thousand and what?  

MS THOMAS:   The tota l  pages in  the evidence bundle that  

we have  p repared and the annexure bundle is  1,389 pages.  

CHAIRPERSON :    1389.   P lease cont inue.  

ADV CHASKALSON SC :    Sorry,  they a lso,  and I  th ink I  

can,  that  inc ludes,  I  am not  sure  how many pages,  but  i t  10 

inc ludes some cor respondence as wel l ,  which is  

independent  of  the WhatsApp’s  and has been 

correspondence exchanged between the  Commission and 

the,  and the at torneys and the wi tness.  

ADV KHUMALO SC :    Sorry,  Mr Chaskalson,  when you say 

i t  is  1 ,389 pages,  are you saying  in  your  quest ion ing you 

are going to focus on a l l  1 ,389  or  are you saying you gave 

h im 1,389,  but  in  those 1 ,389,  you have ident i f ied  the ones 

that  you are  going to be focusing on? 

ADV CHASKALSON SC :    Wel l ,  the bundle,  which  I  am 20 

going to be focusing on and I  am going to be addressing  

quest ions to h im on,  runs to 1 ,389 as I  see i t  a t  the 

moment .   The memory st i ck that  we gave h im on the 20 t h  o f  

January,  runs to more .   I  have not  ever  looked at  the tota l  

number there .   But  we then ident i f ied 13 chat  s t reams .   That  
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is  s l ight ly  less than 1 ,389.  

CHAIRPERSON :    What  was the purpose of  g iv ing h im the 

four  thousand p lus i f  the focus is  only going to be on 1 ,389? 

ADV CHASKALSON SC :    We were g iv ing h im everyth ing 

that  we had so that  he knew everyth ing that  we had i f  he  

wanted to use something that  we had,  or  i f  he wanted to see 

what  we had.   We do not  fu l ly  appreciate the re levance of  

a l l  o f  what  we see on the memory st ick  and we had cal led  

h im to test i fy  in  re lat ion to four  d iscrete ,  wel l ,  ser ies of  

top ics,  inc luding  h is re lat ionship  wi th four  people .   We 10 

could see that  some of  these WhatsApp’s  were  c lear ly  

re levant  to  that .   We gave h im everyth ing so that  he knew 

what  we had.  

CHAIRPERSON :    I f  we were to postpone,  but  because now 

we are no longer  ta lk ing four  thousand and something,  but  

substant ia l l y  less ,  i f  we were to postpone,  but  instead of  the 

s ix  days postponed fo r  a  shorter  per iod,  would  that  work ?  I f  

not ,  why not?  

ADV CHASKALSON SC :    I t  would probably mean that  the  

Commission would have no one to test i fy  on Monday and 20 

Tuesday.   I t  wou ld cer ta in ly  mean that  there would  be no 

one to test i fy  today .   I t  would be,  i t  would create very 

ser ious schedul ing problems for  the Commission  in  th is  

respect ,  in  that  I  do not  know what  a shorter  postponement  

would look l ike,  but  the ,  we would not  be able to  run th is  
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ev idence next  week .   We,  the fo l lowing week there is  an 

ent i re ly  d i f fe rent ,  i t ,  my own sense is  that  i f  th is  ev idence 

were to be postponed,  looking at  a  schedule,  i t  could 

probably only be accommodated f rom the week of ,  I  th ink i t  

is  the 16 t h  o f  February again ,  which  would then knock on,  

which would mean that  other  wi tnesses would then have to 

be pushed fu r ther .   

 A t  the moment ,  th is  Commission wraps up on the  

26 t h  o f  March.   I t  may be g iven,  sor ry,  the 16 t h  o f  March,  not  

the 26 t h  o f  March .   I t  would create  very ser ious schedul ing  10 

problems.   Certa in ly  wi thout  an extension  beyond the 16 t h  o f  

March,  i t  would be impossib le to  accommodate.  

CHAIRPERSON :    Just  th rowing ideas around at  th is  stage,  

and by no means ind icat ing an inc l inat ion ,  we wi l l  probably,  

a f ter  a l l  the submissions,  have to  adjourn and d iscuss our  

minds,  but  I  just  want  to  throw in a l l  the ideas at  th is  stage 

so  that  when we adjourn,  we have everyth ing before  us .   I f ,  

for  example,  we were not  to  s i t  today,  g ive Mr Ngoato  and 

the wi tness,  I  know he compla ined that  suggest ions are  

made on mat ters that  impact  on h is  t ime wi thout  us knowing 20 

what ,  how he stands wi th regard to h is  t ime or  t iming ,  but  

we do not  s i t  today,  and we g ive h im and h is c l ien t  today 

and the weekend,  and then we star t  on Monday .   I  know the 

schedul ing is  only,  that  is  next  week,  wi l l  on ly be or  is  only  

for  Monday and Tuesday ,  how would that  be for  you ?  I  
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know you wanted three days,  so  you wi l l  be hav ing two 

days,  bu t  …[ intervenes] .  

ADV CHASKALSON SC :    We wi l l  not  f in ish,  but  we wi l l  

cer ta in ly  make some progress.    

CHAIRPERSON :    And Wednesday 's wi tness is  to ta l l y  out  of  

the quest ion to do  something there ? 

ADV CHASKALSON SC :    I t  may be possib le to ,  I  have an 

avai lab i l i t y  problem for  one day next  week,  which I ,  and I  do  

not  yet  know which day i t  is ,  because i t  i s  an urgent  

appl icat ion ,  I  wi l l  f ind out  when i t  is .   I t  may be possib le to  10 

swi tch a wi tness around and to  t ry  to  f in ish  th is  wi tness in 

the course of  next  week.   

CHAIRPERSON :    As I  sa id,  none of  th is  is  ind icat ing any 

inc l inat ions .   I t  is  just  test ing  everyth ing .   Yes,  Mr 

Chaskalson,  any fur ther  submissions?  

ADV CHASKALSON SC :    None f rom me.   Thank you.  

CHAIRPERSON :    Thank you very much .   Any reply,  Mr 

Ngoato,  and you may a lso reply to  the issue on which I  sa id  

you would have to,  or  you may,  i f  so,  minded,  a lso reply to .   

And then a lso bear in  mind that  Mr Chaskalson  says that  I t  20 

is  only 1,389 pages that  the evidence leaders want  to  deal  

wi th  and not  4,000  and that  I  th ink as a mat ter  of  

professional  cour tesy,  they gave you everyth ing which is  

the 4,000 p lus.  

MR NGOATO :    Thank you,  Commissioner .   Maybe le t  me 
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s ta r t  a t  the low hanging f ru i t ,  the  last  aspect  is  to  4,800 

pages as opposed to 1,300 pages .   I f  you get  g iven 4,800 

pages and you do not  know which  one is  1,389 out  of  the  

4,800,  i t  is  a  d i f f i cu l t  p rocess .   You are g iven 4,800 pages  

…[intervenes] .  

CHAIRPERSON :    But  f rom eight  days back,  accord ing to Mr 

Chaskalson,  you have now s ince known that  i t  is  the 1,389 

that  is  going to be focused on.  

MR NGOATO :    Very much incorrect ,  Commissioner,  and I  

am going to come and address the aspect  that  he ment ioned 10 

that  our  c l ient  had access to th is  documentat ion more than 

e ight  days back,  and those type of  th ings,  because i t  is  very 

wrong.   Even the suggest ion tha t  the c l ient  has had th is  

th ing s ince more than e ight  weeks is  a lso very wrong  and I  

d id  not  address th is  i ssue at  the beginning because I  fe l t  

that  we have surpassed  th is .   

CHAIRPERSON :    Days,  not  weeks.  

MR NGOATO :    Weeks.  

CHAIRPERSON :    E ight  days .   I  thought ,  I  thought  Mr Chai r  

was saying  …[intervenes] .  20 

MR NGOATO :    No,  Commiss ioner,  in  the i r  rep ly ing 

…[intervenes] .  

CHAIRPERSON :    Days,  days,  not  weeks .   E ight  days,  not  

e ight  weeks.  

MR NGOATO :    Cor rect ,  Commissioner .   Now he says e ight  
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days.   In  the i r  rep ly ing,  they  are  saying e ight  weeks and I  

was going to  be able to  c la r i fy  these two aspects as to e ight  

days versus the e ight  weeks that  they  are a lso suggest ing  

in  the i r  answer ing  af f idavi t .   But  what  I  was s imply saying to 

you,  Commissioner,  i s  once you get  g iven 4,800 pages,  you 

are dutybound to then go th rough them and understand what  

a l l  o f  them are ,  because i f  you do not  and you appear and 

they say,  no,  but  th is  was par t  o f  the documents  we gave 

you to you,  you cannot  say,  but  I  never looked at  i t  because 

i t  was g iven to you .   You are duty bound to st i l l  go through 10 

the 4,800,  even i f  they  are going to focus on the  1,003 .  

They d id not  jus t  take the 4,800 for  noth ing .   I t  s imply  

means there is  o f  some re levance ,  hence,  they put  out  o f  

the memory st ick ,  they put  a l l  those 4,800 .    

 And Commissioner,  the 4,800 pages was not  my 

count ing.   I t  was h is count ing .   He is  the one that  to ld  us  

when we met  wi th h im on the 26 t h  that  i t  is  actual ly  4,800 

pages.   I  endeavoured when we pr in ted th is  documentat ion 

to ver i f y  h is  4,800.   Now he says,  no,  i t  was not  the  4,800 ,  

i t  is  actual ly  fa r  less,  because of  the documentat ion .   We 20 

received the bundle of  documentat ion,  the bundle of  

documents,  which  is  the index that  is  now before you,  or  the  

index and the pag inated bundle tha t  is  before you,  the n ight  

before,  a day before .   And then when we looked at  that ,  now 

i t  now comes to 1,800 .   The rest  of  the other  th ings have 
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been excluded.   

 But  as f rom Monday to up unt i l  yesterday,  we are  

st i l l  under the impression,  based on what  he in formed us,  

that  he is  going to receive  …[intervenes] .  

CHAIRPERSON :    P lease repeat ,  when do you say you 

became aware that  the re levant  pages were 1,389?  

MR NGOATO :    Not  the re levant  pages,  Commissioner,  for  

correct ion .   When we looked at  the index and paginated 

documents that  we  were sent  a l ink to  yesterday,  we then 

real ized that  f rom the l ink,  the documents that  they  have 10 

inc luded on the  index and pr in ted  documents amounts to  

1,300,  p lus  an addi t ional  bundle  of  about  four  hundred 

something documents,  r ight .   But  as f rom Monday,  when we 

pr in ted,  when we deal t  and in teracted wi th the Commission,  

we in teracted on the base of  4,800 pages .   And in  the le t ter  

that ,  maybe I  should refer  you to  the same document  that  

he had referred to the Commission  to,  where they say these 

are the bundles or  f i les that  the Commission wi l l  focus on .    

 They even state fur ther  that  they wi l l ,  on the next  

date,  they wi l l  then ind icate which  one to focus on .   So at  20 

no stage before d id they say to us,  we have  g iven you the 

4,800,  the rest  of  the mat ters are i r re levant ,  just  focus on 

the 1,003.   The 1,003 became qu i te  very c lear  to  us when 

we received the  paginated documents .   But  even i f  that  

being the case,  Commissioner,  as an at t orney when you 
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receive the 4,800,  you are in  no way in  a posi t ion to upf ront  

to  say,  ignore the rest  and only focus on,  unless you  have 

been to ld upf ront  which one of  those .   You have,  you are  

duty bound to then go through the 4,800 and then f rom 

there make an in formed decis ion which one are re levant  and 

which one are not  re levant  and which one you need to focus 

on.    

 But  preparat ion cannot  be p iecemeal .   You have to  

prepare in  fu l l .   And that  is  the chal lenge that  we had on 

our  s ide,  because we have a duty  …[incomplete] .  10 

CHAIRPERSON :    P lease cont inue ,  Mr Ngoato.  

MR NGOATO :    Thank you,  Commissioner .   We had a duty  

to  advise our  c l ient  proper ly ,  and our  advice wi l l  be based 

on having had access or  having analysed the mat ters fu l l y ,  

not  p iecemeal .   Now,  i f  the documents now that  he is  going 

to focus on we should ignore the 4,800 and now focus on 

the 1,300 is  something that  we could look in to going forward  

to say a l l  o ther  mater ia ls  wi l l  now be i r re levant  and now the 

now re levant  mater ia l  i s ,  wi l l  be as stated in  the bundle of  

document  that  has been before the Commission .   That  is  20 

something e lse we could look in to .    

 But  wi th  that  being said,  Commissioner,  

understanding the importance of  th is  Commission,  we 

star ted looking a t  that  1,300 last  n ight  a l ready,  p lus the 

addi t ional  500  and we are  nowhere  c lose to f in ish to  say he 
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can star t  test i f y ing on that  because we just  received the l ink  

yesterday or  last  n ight .   So we are a l ready star t ing 

…[intervenes] .  

CHAIRPERSON :    Would Monday be in  order ?  Would  

star t ing on Monday be in  order  then ?  

MR NGOATO :    As I  …[ intervenes] .  

CHAIRPERSON :    You say you star ted going th rough those .    

MR NGOATO :    Yes.  

CHAIRPERSON :    So assuming that  we postpone unt i l  

Monday,  so you would have today,  a nd the weekend,  and 10 

then we star t  on  Monday ,  wi l l  tha t  be in  order?  But  as I  

sa id wi th Mr Chaskalson,  that  is  not  necessar i l y  an 

inc l inat ion .   I  am just  ra is ing  that  to  you or  wi th  you to hear  

your  submissions.  

MR NGOATO :    That  s i tuat ion was vent i la ted a l ready when 

we met  on Monday wi th the evidence leaders tha t  I  am 

unfor tunate ly not  avai lab le on weekends .   So they knew 

al ready,  as f rom Monday,  that  I  wi l l  not  be avai lab le  on th is  

weekend to  be ab le to  then …[ intervenes] .  

CHAIRPERSON :    Mr Ngoato ,  Mr Ngoato ,  you are a  20 

pract i t ioner .   I  am s i t t ing wi th pract i t ioners .   I  was a  

pract i t ioner  fo r  many,  many years .   We a lways t ry ,  i f  

something comes up and something that  i s  qui te  urgent ,  we 

a lways t ry  to  make t ime .   Are you te l l ing me as you are 

s i t t ing there that  you s imply cannot  make t ime to at tend to  
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th is  very important  nat ional  mat ter ,  o r  rather  mat ter  of  

nat ional  importance?  

MR NGOATO :    Commissioner,  I  fu l ly  understand what  you 

are saying.   In  urgency there is  no convenience .   I  am 100% 

wi th you there,  but  I  had pre -warned them and had i t  been 

that  we …[ intervenes] .  

CHAIRPERSON :    That  was a d iscussion wi th the evidence 

leaders …[intervenes] .  

MR NGOATO :    Yes.  

CHAIRPERSON :    You are d iscussing wi th me now,  and I  10 

am ra is ing a mat ter  of  nat ional  importance,  and I  am asking 

you whether  you are te l l ing me tha t  you s imply cannot  make 

t ime.  

MR NGOATO :    Commissioner,  yes,  I  understand that  that  is  

the issue that  we  …[intervenes] .  

CHAIRPERSON :    I f ,  for  example,  you wi l l  te l l  me that  you 

are at tending a wedding,  i t  is  not  your  daughter 's ,  i t  is  not  

your  son 's ,  I  doubt  that  I  would necessar i l y  be sat is f ied wi th 

that ,  but  i f  you are at tending a funera l  and i t  i s  not  a funera l  

o f  a  c lose re lat ive,  I  am not  sure  that  I  would understand 20 

that .   I  am just  g iv ing two examples.   There is  any number 

of  examples.  

MR NGOATO :    Commissioner,  i t  is  a  medical  issue  and that  

is  why I  c lear ly  ind icated to them my non -avai lab i l i t y ,  

because i t  is  a  medical  issue,  and I  cannot  postpone i t .   
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CHAIRPERSON :    Is  that  a mat ter  -  oh,  I  was about  to  say,  

is  that  a mat ter  in  respect  of  which  you have an 

appointment?  I  am not  get t ing  in to the content  of  the 

medical ,  which is  something personal .   I  am not  get t ing in to  

that .   I  am just  asking,  i s  th is  a mat ter  in  respect  o f  which  

you had to make an appointment?  

MR NGOATO :    Wi thout  d ivu lg ing the medical  issues,  

Commissioner,  i t  is  a  mat ter  tha t  unfor tunate ly I  cannot  

postpone and is  medical  issues re lated to me in  person .   I f  

i t  is  something that  I  could easi l y  move away and hence I  10 

brought  i t  to  the i r  a t tent ion and d iscussed i t  wi th  them in  

t ime,  whether  to  f ind an a l ternat ive  means,  I  wou ld have 

done so.   But  because of  we could not  f ind each other ,  and 

today is  the  11 t h ,  I  was going to be even much more cost ly  

and impract ica l  for  me to then t ry  to  postpone and make 

mysel f  avai lab le for  th is  weekend.  

CHAIRPERSON :    Just  repeat  that .   I  am not  sure I  fo l low .   

So are you saying i t  is  something that  you could have 

postponed,  but  i t  is  just  that  you and the evidence leaders 

could not  f ind each other?  Is  that  the point  you are  20 

making?  

MR NGOATO :    I  am saying i f  a t  the t ime on Monday,  there  

was not  such an arrangement ,  and I  should,  and then I  

should be g iven an opportuni ty  to  t ry  to  postpone that  or  

deal  wi th  that  mat ter  …[intervenes] .  
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CHAIRPERSON :    So the sense …[ intervenes] .  

MR NGOATO :    Or at tend to that  …[ intervenes] .  

CHAIRPERSON :    The sense I  get  f rom what  you are  saying 

then is  that  a postponement  is  a possib i l i t y .   Am I  correct?  

MR NGOATO :    No.  

CHAIRPERSON :    Are you not  say ing that  had you and the 

evidence leaders found each other  much,  much ear l ier ,  you 

could have at tended to a possib le  postponement ?  Did you 

not  say that?  

MR NGOATO :    No,  Commissioner.  10 

CHAIRPERSON :    P lease make me understand then.  

MR NGOATO :    I f  I  may be g iven an opportuni ty  to  then 

c la r i fy  that .    

CHAIRPERSON :    Not  g iv ing you an opportuni ty  is  the last  

th ing I  would ever  want  to  do,  Mr Ngoato.   P lease,  you have 

the t ime.  

MR NGOATO :    What  I  am say ing to you,  honourable 

Commissioner,  is  that  one,  i t  is ,  the reason of  my non-

avai lab i l i t y  as the  at t orney of  record is  a medical  issue  and 

unfor tunate ly,  I  cannot  move i t .   Because I  have been aware 20 

of  the impending medical  i ssue for  th is  weekend or  

appointment ,  I  b rought  i t  to  the  at tent ion as ear ly  as 

Monday.   And unfor tunate ly,  no,  we could not  reach an 

agreement  on  that  par t i cu lar  aspect  or  on the 

postponement .   Again,  a t  the t ime when  …[intervenes] .  



    30 JANUARY 2026 – DAY 50 

Page 39  o f  56  

 

 

CHAIRPERSON :    So when is  your  appointment  fo r ?  Is  i t  

for  tomorrow?  

MR NGOATO :    I  am leaving tonigh t .   

CHAIRPERSON :    Sorry?  

MR NGOATO :    I  am leaving tonigh t .  

CHAIRPERSON :    Oh,  i t  involves t ravel l ing .   Okay,  a l l  r ight .   

Coming back when?  

MR NGOATO :    Sunday.  

CHAIRPERSON :    Or what  t ime on Sunday?  

MR NGOATO :    Midday Sunday.   I t  could not  be 10 

…[intervenes] .  

CHAIRPERSON :    A l l  r ight .   Okay,  okay.     

ADV KHUMALO SC :    Mr Ngoato,  Annexure E  to the 

appl icat ion,  page 22 .  

MR NGOATO :    Annexure E? 

ADV KHUMALO SC :    Yes.  

MR NGOATO :    Yes,  Commissioner .  

ADV KHUMALO SC :    And we must  t ry  to  work together  

here because the  Commission does not  have a lo t  o f  t ime .   

I t  is  a  le t ter  dated 22 January,  so  that  is  e ight  days ago .   20 

And in  manuscr ip t  i t  says there that  the wi tness co l lected 

the USB on the 22 n d  o f  January,  so that  is  e ight  days ago .   

But  paragraph 3 makes i t  c lear  that  the chats that  wi l l  be  

the focus of  the quest ion ing are the chats between h im and 

the 13 people ident i f ied on page 23 .    



    30 JANUARY 2026 – DAY 50 

Page 40  o f  56  

 

 

 So why can we not  use the rest  of  the day for  you 

and your c l ient  to  go th rough the  chats that  re late  to  h im 

and the 13 people so that  today is  not  wasted .   I t  is  used 

product ive ly .   And because we were going to s i t  on  Monday 

and Tuesday anyway,  we cont inue wi th the evidence on 

Monday and Tuesday,  accept ing fo r  a moment  that  you have 

a d i f f icu l ty  on Saturday .    

 I f  the cha ts are ident i f ied,  you do not  have to go  

through 4,800 pages .   You go through the cha ts that  a re  

ident i f ied and your c l ient  was to ld e ight  days ago a l ready 10 

that  he is  going to be asked quest ions on the cha ts wi th  

th is ,  i t  is  not  even e ight  people ,  because some of  the 

people there,  i t  is  not  13,  some of  them are dupl icated .   

Sandi le  Khumalo  could be using three numbers,  for  

example,  as you can see f rom i tems 3.1 to  3.13 .    

 So because today was a s i t t ing day fo r  the  

Commission and you said your c l ient  is  avai lab le to  g ive h is  

ev idence in  ch ief  today for  the rest  of  the day,  why can th is  

day not  be used to go through the  chats wi th those 13 

people so that  come Monday we are ready to cont inue wi th 20 

the work of  the Commission?  

MR NGOATO :    Okay …[ intervenes] .  

ADV BALOYI SC :    Sor ry.   Mr Ngoato ,  maybe before you 

answer,  a lso deal  wi th  th is ,  and I  am just  t ry ing to see i f  we 

are not  speaking at  cross -purposes .   I  seem to have,  I  have 
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understood you to say you are ready to,  o r  the wi tness,  is  

ready to test i fy  on cer ta in top ics,  and these are the topics 

about  which he was in formed las t  year ,  and that  exclude 

these chats .  

MR NGOATO :    That  …[intervenes] .  

ADV BALOYI SC :    Am I  cor rect  in  the that  …[intervenes] .  

MR NGOATO :    That  inc ludes these chats?  

ADV BALOYI SC :    No,  that  exclude these chats .  

MR NGOATO :    Okay.  

ADV BALOYI SC :    So,  i f  these chats are excluded f rom 10 

d iscussion between Mr Chaskalson and the wi tness,  i f  the  

f ina l  posi t ion today were to be tha t  these chats may not  be  

ra ised,  your ,  the  wi tness is  avai lab le and ready to test i f y  

today.   So we wi l l  not  have a wasted day .   Am I  correct  in  

…[intervenes] .  

MR NGOATO :    You are  cor rect ,  Commissioner.  

ADV BALOYI SC :    I  have understood ,  i s  that  the posi t ion?  

MR NGOATO :    Ja,  you are correct .   And maybe le t  me just  

c la r i fy  to  honourable Commissioner .   The f i rs t  

documentat ion that  our  c l ient  received in  last  year  refers to  20 

a d i f fe rent  set  of  chats outs ide …[indist inct ] ,  which  he has 

s ince submit ted a  wr i t ten statement  towards that .   That  we 

have  a lways been ready s ince last  year ,  and he is  ready to  

proceed wi th that  today .    

 Wi th regards to the 16,  to  the 13 f i les,  these f i les  
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that  you referred  me to,  page 22,  which is  Annex ure E, 

which was received on the 22 n d ,  here he received the USB,  

r ight .   I t  is  not  the documentat ion,  he received the USB .   

From the USB,  he st i l l  has to go and pr in t .   The 22 n d  was 

Thursday last  week,  r ight .   From once he has received th is  

on Thursday last  week,  he then contacted my of f i ce to  make 

an appointment  and unfor tunate,  again,  due to my non -

avai lab i l i t y ,  I  can only meet  wi th h im Monday morning 

before we meet  wi th the evidence leader ,  so,  which is  the 

26 t h .    10 

 Now,  we met  wi th the evidence leader on the 26 t h ,  

and again,  on the  26 t h ,  we said,  yes,  we have received the  

memory st i ck and as yet  at  that  t ime,  the c l ient  has not  

been able to  pr in t  because he does not  have a fac i l i ty  at  h is  

house to pr in t  a  vo luminous 4,800 pages at  that  t ime .   And 

l ike in  th is  le t te r ,  i t  is  c lear ly  craf ted ,  i t  says and i t  reads :  

 “The Commission  wi l l  be referr ing only  

to  th is  chat  f i les  when you appear to  

test i fy  on Fr iday  the 30 t h .   By c lose of  

business tomorrow …”  20 

 Which is  now the 23 r d .  

 “We wi l l  provide you wi th a fu l l  l is t  …”  

 Which is  to  date s t i l l  not  been g iven .    

 “We wi l l  p rovide you the fu l l  l i s t  o f  the  

re levant  chat  f i les to  which you may be 
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re ferred when you come to g ive  

evidence. ”  

 Now you refer  to  me to paragraph 3 .   That  par t  i s  

s t i l l  outstanding .   They have st i l l  not  been provided that .   

We can in form you now that  the most  important  chat  f i les  

are the 13.   Now,  on th is  13,  I  see,  and i t  is  qui te  becoming 

c lear  to  me,  that  Mr Chaskalson  says,  no,  no,  i t  is  no longer  

4,800,  i t  is  actua l ly  1,300,  and on the 1,300,  we wi l l  on ly 

focus on th is  par t icu la r  par t ,  r ight .   The request  is  the 

1,300,  whether  i t  is  the 4,800,  the ,  we request  t ime to then 10 

peruse them so that  we understand the fu l l  context ,  we 

understand the fu l l  narrat ive of  the  4,800 pages so that  we 

can now test i fy .    

 But  however,  the one that  we have a l ready 

submit ted wr i t ten  response on,  we are ready to proceed on 

th is  one.   This 1,800,  we do not  even know what  the 

quest ions are go ing to be  about  them  and wi thout  even 

being g iven the quest ions,  we just  need to then be ready 

that  at  any g iven point  we might  be refer red to page 920,  

you may be refer red to page 20 .   This i s  not  a  person who 20 

is  as legal ly  t ra ined l ike me who can be easi ly  juggle  

around the document .   This is  a  layman who for  the f i rs t  

t ime might  be tes t i fy ing  in  h is  l i fe .   He needs to  be proper ly  

guided in  terms of  how to respond to those issues.  

ADV KHUMALO SC :    You are  not  ent i t led to quest ions in  
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advance.   As long as you have the documents and you 

understand what  the document  i s ,  you can be asked a 

quest ion about  i t .   And my point  was that  because the f i les  

are ready,  you do not  even have to go and pr in t  4 ,000 

pages because they have been pr in ted .   I  have got  a bundle 

that  is  going to be used  in  re lat ion  to th is  wi tness .    

 My s imple quest ion is ,  I  do not  want  the s i tuat ion  

where we say,  today we are ready to proceed on the 

evidence- in-chief ,  but  we are  going to waste Monday and 

Tuesday,  and he wi l l  come back in  February .   I  was hoping 10 

that  i f  you use today,  because the  bundles are ready,  and 

you go through the chats wi th h im so that  he knows which  

chats they are,  and he is  ready to  answer quest ions when 

he is  asked quest ions,  then we use Monday and Tuesday 

product ive ly ,  because I  do not  th ink i t  he lps to  say,  le t  us  

star t  h is  statement  today,  but  le t  us not  s i t  on Monday and 

Tuesday,  because then we are  wast ing t ime and we may 

never recover i t .   That  is  real l y  my issue.  

MR NGOATO :    Commissioner,  I  do not  want  to  sound being 

d i f f icu l t  o r  not  appreciat ive o f  the urgency and the  20 

importance of  the mat ter  at  hand ,  but  the real i t y  of  the 

mat ter  i s ,  Commissioner,  even i f  there may be 1,300,  as I  

ind icated ear l ie r  on,  we are not  bound to  only re ly  on that  in  

our  responses.   We have to a lso be able to  f ind any other  

in format ion that  may help us in  responding to  any other  
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quest ions or  that  assist  us in  responding to the mat ters at  

hand.  

CHAIRPERSON :    Any fur ther  submissions,  Mr Ngoato? 

MR NGOATO :    Yes,  Commissioner .   In  fact ,  I  was to 

respond to the submissions made by Mr Chaskalson,  but  

immediate ly thereaf te r  quest ions star t  coming in ,  and we 

have not  yet  even yet  responded to that  aspect .   But  I  do  

not  want  to  then deal  wi th  mat ters  that  wi l l  no  longer be of  

importance,  but  there is  some speci f i c  issues that  are of  

importance,  Commissioner .  10 

CHAIRPERSON :    Yes.  

MR NGOATO :    And I  wi l l  summarise them maybe in to three 

or  four  aspects .   One,  the evidence leaders are ind icat ing 

that  our  c l ient  needs to approach the Commission wi th good 

fa i th  and answer quest ions in  good fa i th .   That  being said,  

is  that  good fa i th  is  a lso requi red f rom the evidence leaders  

in  g iv ing  h im the proper t ime to  be  able to  analyse and 

respond adequate ly to  the quest ions .   And what  we are 

saying is  s imply because of  the bundle of  documents that  

were now submit ted to h im in  less than th ree days ago ,  and 20 

I  was t ry ing to expla in to  the honourable  Commissioner that  

even though he col lected on the 22 n d ,  then count ing f rom 

the 22 n d  wi l l  make e ight  days,  he  never had access to them 

for  e ight  days.   He only had access to them only as f rom the 

27 t h .    
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 And the  evidence leaders are aware,  fu l l y  aware  of  

that  par t i cu lar  scenar io .   That  is  point  number one.   And 

therefore,  good fa i th  wi l l  d ic tate  i f  a  person only receives a  

document  four  days before the commission,  vo luminous as 

they are fo r  more  than thousand pages,  he need to be g iven 

a chance to be ab le to  peruse them .  That  is  number one.  

 Number two,  he  then refer red to the emai ls .   

Commissioner,  there is  an issue here and we need to 

accept  th is  and maybe the evidence leaders need to 

approach the Commission wi th honesty and in tegr i ty .   The 10 

f i rs t  correspondence that  w ere sent  to  the c l ient  w ere sent  

to  a wrong person .   He never knew of  the number of  people 

that  were involved in  the f i rs t  bunch of  documents .   These 

number of  peop le that  were referred to in  the f i rs t  

correspondence to h im were sent  to  an incorrect  person .    

 He only f i rs t  t ime received the cor rect  names of  

people that  he needed to answer to  on the  2 n d  o f  December,  

and he responded to that .   This person that  they are now 

focusing on is  the same person that  they inc luded,  

excluded,  inc luded,  and excluded in  the i r  own previous 20 

correspondence,  which they were sending to a wrong 

person and now they want  to  say for  e ight  weeks,  which is  

what  they stated in  the i r  answer ing  af f idavi t ,  for  e ight  

weeks you have been aware of  these documents .   But  they 

d id not  want  to  accept  the fact  that  the emai l  they used in  
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that  e ight  weeks they are refer r ing to,  was an incorrect  

emai l ,  which is  what  we stated in  our  reply ing af f idavi t ,  and 

he never had access to that .   

 So i t  is  only now th is  wi tness received the  

documents on the 2 n d  and duly compl ied wi th  a l l  the  

requi rements that  were of  h im and submit ted .   And now on 

the 19 t h  o f  December,  o f  January,  when he is  supposed to  

come,  they say come back on the  22 n d ,  there is  a memory 

st ick you are to receive .   So they now want  to  t ry  to  por t ray  

our  c l ient  as an uncooperat ive person,  This i s  the,  and 10 

wi thout  admi t t ing  on thei r  s ide that  there was an er ror  on  

thei r  s ide,  they have been sending correspondence to a 

wrong person.   He has never been receiv ing th is  

in format ion .   He only received the in format ion  and now 

because of  a schedul ing issue,  which has noth ing to  do wi th 

h im,  now he needs to compromise h is r ights  and to 

accommodate schedul ing .    

 Schedul ing cannot  be as important  as the  

const i tu t ional  r ights of  a  person,  the r ight  to  prepare and 

the r ight  to  a fa i r  t r ia l .   Schedul ing can never be such ,  of  20 

such importance .   I f  there is  an issue of  schedul ing,  they 

must  f ind a way how they rear range th ings on h is s ide,  but  

not  h is  p re judice because of  schedul ing aspect .   And that  is  

the last ,  that  is  another  comment  that  I  wanted to be able to  

make.    
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 Wi th regards to  the chats,  Commissioner,  l ike I  

sa id,  I  have a l ready had access to the chats and I  have  

a l ready star ted studying the chats .   I t  is  not  just  the chats .   

I t  is  the chats ,  i t  is  the v ideos ,  i t  is  the outgoing ca l ls ,  i t  is 

the incoming cal l s ,  i t  is  the documentat ion .   I t  is  not  as 

s imple as i t  has been por t rayed to be that  now i t  is  just  

mere chats and i t  is  the chats that  he made .   But  these 

chats or  these documentat ion involves other  people,  l ike  he 

said .    

 He says i t  could  be coming f rom th is  person and 10 

going to th is  par t icu lar  person .   And we are not ,  our  c l ient  

cannot  come here and just  g ive b lanket  s tatements  wi thout  

corroborat ion ,  because i t  would just  be hearsay .   He needs 

to then say,  I  am saying the fo l lowing issues and th is  is  my 

bundle of  ev idence that  I  want  to  submit  to  the Commission  

so  that  I  can c lear  my name .   Otherwise,  the narrat ive wi l l  

be,  th is  is  what  i t  is .    

 And i t  cannot  be that  our  response or  defence 

so le ly  re l ies on the bundle g iven by the evidence leader s.   

So we have a duty i f  we have any other  counter  ev idence 20 

that  we have to produce that .   And for  us to  then produce 

that  documentat ion or  ev idence,  over  the weekend,  we may 

not  be able to  have access to those documentat ion because 

they are  state in format ion or  the in format ion that  has been 

held th rough h is employer .   We may not  be able to  do  that ,  
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hence,  again,  the  aspect  of  a  weekend is  not  at t ract ive to  

me over and above the chal lenge that  I  personal ly  have .   

 So the request ,  therefore,  i s ,  and I  was looking wi th  

my col league here in  terms o f  how quick we can 

accommodate the  Commission,  g iven the fact  that  I  may not  

be avai lab le ,  I  in i t ia l ly  sa id s ix  days,  but  i f  we were to star t  

on Wednesday so  that  I  can have the two days,  Monday and 

Tuesday,  to  thoroughly go through the documentat ion wi th  

th is  c l ient  to  then f ina l i ze,  because you do not  just  read i t  

once and then you are  okay.   You read i t  once and at  the 10 

end you real ize,  but  I  read something on th is  f i le  that  is  

important  to  th is  par t i cu lar  f i le ,  le t  us go.   You have to  

c lear ly  br ing h im to understand the  impl icat ions of  what  he 

says.    

 And I  humbly request ,  th is  i s  not  a  process you can 

push over .   This  is  not  a process that  you can rush over  

because you are  speaking about  somebody 's l i fe ,  you are  

speaking about  somebody 's d igni ty .   These mat ters for  

generat ions to come wi l l  be refer red to h is  d igni ty .   And i t  

cannot  just  be rushed because o f  the schedul ing  aspect .   20 

That  is  my submissions,  Commissioner.  

CHAIRPERSON :    Thank you,  Mr Ngoato.   Oh,  I  see your 

microphone is  on,  Mr Chaskalson.  

ADV CHASKALSON SC :    Chai r ,  I  just  wanted to  correct  

another  factual  inaccuracy in  one of  Mr Ngoato 's  
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submissions .   I f  you go to the reply ing af f idavi t ,  I  mean,  Mr 

Ngoato seemed to suggest  the c l ient  f i rs t  knew what  he  

would be quest ioned on somet ime in  la te January .   I f  you go 

to page 66 of  the reply,  he admi ts,  as he has to,  816 :  

 “On the same day,  2 December 2025,  I  

received the summons in  te rms of  

sect ion 3(2) ,  which conf i rmed tha t  my 

appearance date  is  20 January  26,  

which inc luded the name of  Mr 

Motsumi . ”  10 

 This was sent  to  the cor rect  e -mai l  address,  

Detect ive FE ,  wel l ,  there i t  is .   I f  one goes to page 49,  one 

sees that  summons,  del i very by hand and emai l ,  and that  

sets out  the re lat ionships and the topics that  I  want  to  

quest ion h im on today .   He has known these topics for  

a lmost  two fu l l  months.  

CHAIRPERSON :    Thank you,  Mr Chaskalson.   We wi l l  

ad journ,  but  we ask the evidence leaders and the wi tness ’  

legal  representat ives,  to  see us outs ide just  now .   Thank 

you.   Let  us  adjourn.  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    A f ter  carefu l  considerat ion,  we have 

taken a decis ion and the decis ion is  to  postpone,  but  i t  wi l l  

not  be for  as long as Mr Ngoato  asked for .   The mat ter  is  
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postponed to Tuesday next  week .   The main  reason for  that  

is  that  we,  to  an extent ,  do unders tand the p lea that  t ime is  

requi red to go th rough the documentat ion  and we feel  that  

in  fa i rness,  we should not  be too n i tp ick ing about  when 

exact ly  the documents were rece ived or  when they were 

not .   We just  decide that  in  the c i rcumstances of  i t  a l l ,  

fa i rness d ictates that  we grant  the  postponement  and that  

wi l l  be to Tuesday,  3 February 2026 .   We make the order .  

ADV CHASKALSON SC :    Thank you,  Chai r .   

CHAIRPERSON :    As to what  happens f rom Tuesday,  we 10 

wi l l  see f rom there .   Thank you.   Thank you,  Mr Chaskalson .  

ADV CHASKALSON SC :    Chai r ,  can I  make one 

submission?  In  order  to  save fur ther  t ime,  can we address 

the issue of  the remote hear ing appl icat ion today?  

CHAIRPERSON :    Yes,  yes,  yes,  that  was our  idea .   That  

was our  idea .   Mr  Ngoato,  do you want  to  address us on 

that  and …[ incomplete] .  

ADV CHASKALSON SC :    Chai r ,  Can I  ask that  th is  hear ing  

is  addressed in  pr ivate and possib ly  not  in  th is  aud i tor ium 

but  somewhere e lse,  because I  th ink both par t ies might  20 

want  to  refer  to  mat ters or  facts that  would defeat  the 

purpose of  a c losed appl icat ion  or  a remote hear ing 

appl icat ion i f  they were vent i la ted publ ic ly?  

CHAIRPERSON :    Even the very reason that  has been g iven 

by the appl icant ,  which in  the main focus is  just  on  one 
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aspect  real l y ,  so not  even that  in  open session.   

ADV CHASKALSON SC :    I  cer ta in ly ,  I  mean,  the evidence 

leaders cer ta in ly  have thei r  own concerns,  which,  and,  but  

maybe we can proceed as  …[intervenes] .  

CHAIRPERSON :    Let  us -  we have  seen that  the ev idence 

leaders go beyond just  what  is  been stated in  the  

appl icat ion i t se l f .   The evidence leaders,  they are,  quote ,  

unquote,  at  th is  s tage,  in fo rmal  support  fo r  the appl icat ion .   

Formal ly ,  we are  yet  to  be addressed .   So my issue was 

s imply whether  even the  reason,  the  main reason that  has 10 

been stated,  whether  that  cannot  be stated in  open session.  

ADV CHASKALSON SC :    I  do not  see a problem wi th 

invest igat ing that  in  open session .   I  am not  sure what  Mr  

Ngoato 's  at t i tude is .   Certa in ly  our  responses may need to  

be vent i la ted pr ivate ly .    

CHAIRPERSON :    Yes.   Ja.   

ADV CHASKALSON SC :    What  I  do want  to  say,  and just  to  

put  th is  c lear ly  on the record publ ic ly ,  because I  do not  

want  to  g ive the wrong impression  and expose the wi tness 

to harm that  way,  is  that ,  as of  th is  stage  the wi tness has 20 

impl icated no people in  h is  communicat ions to us,  in  h is  

communicat ions to us .  

CHAIRPERSON :    Yes,  I  …[ indist inct ]  [ in tervenes] .  

ADV CHASKALSON SC :    And I  do not  want  i t  to  be thought  

that  why I  want  th is  to  be held in  pr ivate is  anyth ing a long 
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those l ines .   The wi tness absolute ly  has not  impl icated a 

s ingle person .   Par t  o f  my compla ints about  the  wi tness '  

s tatement  and the issues I  want  to  take up wi th h im in  

quest ion ing wi th h im  …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  

ADV CHASKALSON SC :    Is  that  he has impl icated nobody.  

CHAIRPERSON :    Nobody.   Indeed,  the statement  that  we 

have been fu rn ished wi th goes to  qui te  some length,  not  

impl icat ing  any people  and any o f  the people ment ioned,  

there are explanat ions by the wi tness,  a l l  o f  which do not  10 

impl icate the people concerned .   Mr Ngoato ,  would you 

have any problems i f  a t  least  the main reason,  I  do not  

know whether  your  idea of  the main reason and my idea of  

the main reason I  would say,  but  would you have any 

problem wi th at  least  the main reason for  the app l icat ion 

were to be stated in  open session?  

MR NGOATO :    Thanks,  Commiss ioner .   Indeed,  yes,  we 

wi l l  have a problem wi th the main reason being done on an 

open session .   We share the sent iments wi th Counsel ,  the 

evidence leader .   We have at tended and addressed th is  20 

par t icu lar  aspect  and we def in i te ly  know the type of  

ev idence that  i s  going to  be requi red .   Yes,  he  has not  

impl icated anyone,  but  whatever  ev idence he is  going to 

lead or  may lead potent ia l l y  may end up br ing ing some 

people to  l ight  and that  goes to what  i s  the main  reason .  
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And for  that ,  we  would  l ike to  maybe approach .  

CHAIRPERSON :    But  perhaps what  I  should p lace on 

record,  and you  wi l l  correct  me,  my understanding is  that  

the appl icat ion is  not  for  the ev idence not  to  be heard  

publ ic ly ,  o r  is  i t?   I  thought  i t  is  more of f -camera,  but  not  

that  i t  should not  be heard.  

ADV CHASKALSON SC :    That  was cer ta in ly  my 

understanding of  i t  too .  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    That  i t  wi l l  be broadcast ,  but  that  10 

the wi tness ’  face wi l l  not  …[intervenes] .  

CHAIRPERSON :    Face and name.  

ADV CHASKALSON SC :    Face and name wi l l  not  be  

d isc losed.  

CHAIRPERSON :    Yes.  

MR NGOATO :    Cor rect ,  yes .   

CHAIRPERSON :    Yes,  yes,  yes.   Let  us adjourn  then to 

hear the appl icat ion in  camera .   Le t  us  adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  20 

CHAIRPERSON :    The wi tness subpoenaed to appear on 30 

January 2026 has appl ied for  h is  test imony to be presented 

par t ia l l y  in  camera ,  that  is ,  h is  image and name not  appear 

publ ic ly .   The appl icat ion is  supported by the evidence 

leaders.   Having heard the nature of  the evidence involved 
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and the persons to whom th is  ev idence re lates,  the  

Commission is  sat is f ied that  the  physica l  safety  of  the 

wi tness may be put  at  r isk i f  h is  image and name are  p laced 

in  the publ ic  domain dur ing h is test imony .    

 The Commission  accord ingly orders that  the 

test imony of  the wi tness wi l l  be presented wi thout  ment ion 

of  h is  name and publ icat ion of  h is  image .   We so order .   Let  

us adjourn unt i l  9 :30 on Monday.   Let  us  adjourn .   Thank 

you.  

INQUIRY ADJOURNS TO 3 FEBRUARY 2026  10 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -   
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