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PROCEEDINGS ON 9 FEBRUARY 2026  

CHAIRPERSON :    I  was t ry ing to f ind you,  Ms  Sel lo ,  and Ms 

Segeels-Ncube.   Good morning.  

ADV SELLO SC :    Morning,  Chai r .  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    Thank you,  Cha i r .   As the Chai r  and the  

Commissioners know,  th is  is  the  posi t ion that  I  a lways 

assume,  and I  apologize fo r  that  momentary confusion .   

Good morning,  Chai r  and Commissioners.  

CHAIRPERSON :    Good morning.  10 

ADV SELLO SC :    Commissioners,  th is  week we begin once 

again wi th the EMPD st ream .  We have our  f i rs t  wi tness 

avai lab le today,  and the wi tness wi l l  be led by Advocate 

Segeels-Ncube.  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    We are ready to begin as soon as the 

Commissioners are .   Thank you,  Chai r .  

CHAIRPERSON :    Thank you.   Thank you,  Ms Sel lo .   

ADV SEGEELS-NCUBE :    Thank you,  Commissioners .    

CHAIRPERSON :    Yes.  20 

ADV SEGEELS-NCUBE :    Commissioners,  the wi tness fo r  

th is  morning is  Mr Kemraj  Behar i ,  and he has decided to 

take the oath,  sworn in .  

CHAIRPERSON :    Thank you.   Good morning,  Mr  Behar i .   

P lease,  oh,  by the way,  I  am sorry .   Do you swear that  the  



    9 FEBRUARY 2026 – DAY 56 

Page 2  o f  271  

 

 

ev idence you are  going to g ive is  the t ruth ,  the whole t ruth,  

noth ing but  the t ruth .   I f  so,  p lease ra ise your r ight  hand 

and say,  “So help  me God ” .   

ADV BEHARI :    So help me God.  

KEMRAH PREM BEHARI    (du ly sworn states)  

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .  

ADV BALOYI SC :    Maybe before you star t ,  Ms Ncube,  le t  

me say good morning,  Mr Behar i .  

ADV BEHARI :    Good morning.  10 

ADV BALOYI SC :    And p lace i t  on  record that  I ,  Mr Behar i ,  

and I  have served on a board unt i l  recent ly .   We were jo in t  

board members .   I  am put t ing i t  on record for  what  i t  is 

worth.   Thank you,  Chai r .   

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.  

CHAIRPERSON :    Thank you.   Thank you.  

EXAMINATION IN CHIEF BY ADV SEGEELS -NCUBE :    Mr  

Behar i ,  just  some housekeeping .   You should  have before 

you your wi tness statement  f i le  together  wi th ,  which is  f i le  1  

of  2 .   Can you just  check in  f ron t  of  you ?  Your wi tness 20 

statement  should be 44 pages long  and i t  is  marked f i le  1 of  

2 .   

ADV BEHARI :    That  i s  cor rect .  

ADV SEGEELS-NCUBE :    Do you conf i rm that  that  is  your  

statement  that  you prepared fo r  purposes of  your  ev idence 
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before the Commission  today?  

ADV BEHARI :    I  conf i rm,  save as I  have expla ined ear l ie r ,  

there is  a few minor  adjustments which we have got  in  the  

supplementary,  but  as we go a long,  I  wi l l  expla in tha t .  

ADV SEGEELS-NCUBE :    Yes,  we d id d iscuss that .   And do 

you conf i rm that  the contents of  your  statement  is  t rue and 

correct?  

ADV BEHARI :    I  conf i rm that .  

ADV SEGEELS-NCUBE :    And you consider  i t  to  be  b inding  

on your conscience? 10 

ADV BEHARI :    I  do.  

ADV SEGEELS-NCUBE :    Now,  then you should  have a lso 

another  f i le ,  which is  f i le  2  of  2 ,  which is  the annexures to  

your statement .  

ADV BEHARI :    That  i s  cor rect .  

ADV SEGEELS-NCUBE :    And i t  should have s ix  annexures,  

unt i l  KB6,  i f  you look at  the index.  

ADV BEHARI :    Yes,  I ,  ja ,  I  th ink they could be.  

ADV SEGEELS-NCUBE :    And they should be marked KB1,  

2,  3 ,  4 ,  5 ,  6  wi th labels.  20 

ADV BEHARI :    That  is  cor rect .   I t  should be,  I  am not  sure,  

Counsel ,  i t  is  i tem 1 to 7.  

ADV SEGEELS-NCUBE :    Yes,  but  …[intervenes] .  

ADV BEHARI :    There is  4.2,  4 .1,  4 .2,  so yes .  

ADV SEGEELS-NCUBE :    Yes,  cor rect ,  but  i t  goes unt i l  
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KB6.  

ADV BEHARI :    KB6,  that  i s  cor rect .  

ADV SEGEELS-NCUBE :    Okay.   And then there is  another  

f i le ,  which is  a supplementary bundle .   I t  is  refer red to as 

supplementary bundle.  

ADV BEHARI :    I  conf i rm.  

ADV SEGEELS-NCUBE :    That  f i le  conta ins the  Rule 3  

not ice that  was sent  to  you by the Commission ,  which  

resul ted in  you responding thereto wi th your statement  that  

we have just  d iscussed .   Is  that  correct?  10 

ADV BEHARI :    That  i s  cor rect .  

ADV SEGEELS-NCUBE :    Okay.   And in  addi t ion to that ,  

there are ext racts of  a  t ranscr ip t  f rom the evidence of  Ms 

Mashazi .   Do you have that?  

ADV BEHARI :    That  i s  cor rect ,  yes.   

ADV SEGEELS-NCUBE :    There is  an addi t ional  document  

that  has been added for  the benef i t  o f  the Commissioners.   

I t  is  page 84 and 85,  which is  an e -mai l  f rom Mr Behar i  to  

Ms Naicker  on  the 7 t h  o f  December 2023 .   That  was only 

added th is  morning.  20 

ADV BEHARI :    That  i s  cor rect .  

ADV SEGEELS-NCUBE :    And you have that .   And I  d id  

d iscuss the inc lus ion of  that  document  wi th you before your 

ev idence.  

ADV BEHARI :    I  conf i rm that .  



    9 FEBRUARY 2026 – DAY 56 

Page 5  o f  271  

 

 

ADV SEGEELS-NCUBE :    Thank you.   Mr Behar i ,  before we 

star t  wi th  your statement ,  i f  we can just  go to the  Rule  3  

not ice  in  the supplementary bundle,  which  is  the f i rs t  i tem,  

so that  we can just  have some context  to  the evidence that  

you are  going to g ive today .   Do you have the 

supplementary bundle,  page 1? 

ADV BEHARI :    Sor ry,  my apologies .   I f  you could bear wi th 

me.  

ADV SEGEELS-NCUBE :    That  i s  f ine.   Someone wi l l  assist  

you.  10 

ADV BEHARI :    Supplementary bundle,  page 1.   That  is  

correct ,  I  have that .  

ADV SEGEELS-NCUBE :    Yes,  i t  is  a  Rule 3 not ice that  was 

addressed to you .   Do you see that?  

ADV BEHARI :    I  do.  

ADV SEGEELS-NCUBE :    Okay.   And i f  you go to page 2,  I t  

deals wi th a l legat ions that  have been made by wi tnesses 

that  have g iven evidence before the Commission  that  may 

impl icate you,  and my understanding f rom your statement  is  

that  your  statement  wi l l  address  qui te  a few of  these 20 

a l legat ions,  but  not  necessar i l y  a l l  o f  them .  You have,  as I  

understand i t ,  deal t  wi th  the pr imary a l legat ions and insofar 

as you could ident i fy  where you may have been impl icated 

and where  you th ink  you have not  been impl icated or  i t  i s  

not  c lear  f rom the context ,  you have g iven genera l  
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comments to  those a l legat ions .   Is  that  cor rect?  

ADV BEHARI :    That  i s  cor rect .  

ADV SEGEELS-NCUBE :    Okay.   So i f  we can then proceed 

to your statement ,  and that  would be the  f i le  1 of  2 .   Do you 

have i t?  

ADV BEHARI :    I  do,  ma 'am.  

ADV SEGEELS-NCUBE :    Now,  th is  par t  o f  your  ev idence is  

an opportuni ty  for  you to g ive your vers ion  to the 

Commissioners in  response to those a l legat ions that  may 

impl icate you and in  respect  of  which you have a l ready 10 

prepared a statement .   So we do not  necessar i l y  expect  you 

to read the ent i re  statement ,  but  where you do feel  

comfor table to  read some aspects  of  your  statement ,  you 

are welcome to do so .   But  i t  is  real ly  an opportuni ty  fo r  you 

to put  fo rward your vers ion uninter rupted to a large extent .   

But  at  some poin t ,  I  may ask quest ions of  c la r i ty  and the 

Commissioners may as wel l .   And thereaf ter ,  we w i l l  then 

star t  the session  where we real ly  test  your  vers ion insofar  

as those a l legat ions are concerned .   Do you understand?  

CHAIRPERSON :    Mr Behar i ,  do i t  the way you want .   I f  20 

your preference is  to  read your statement  f rom paragraph 1  

a l l  the way to paragraph 216,  do  i t  that  way .   But  i f  you 

want  to  do i t  the way  Ms Segeels -Ncube says,  which is  deal  

wi th  the issues you want  to  h ighl igh t ,  do i t  that  way .   

ADV BEHARI :    Thank you,  Chai r .  
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CHAIRPERSON :    But  we do not  want  you to leave the  

wi tness stand feel ing  that  you were not  g iven the  

opportuni ty  to  te l l  your  story.  

ADV BEHARI :    I  appreciate the guidance.  

CHAIRPERSON :    Yes.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   P lease go 

ahead,  Mr Behar i .    

ADV BEHARI :    Thank you.   Good morning,  a l l .   Good 

morning,  Commissioners.   My name is  Kemraj  Prem Behar i ,  

very of ten cal led Kemi .   So I  am cur rent ly  the Head of  Risk  10 

and Legal  Serv ices at  the Ci ty  of  Ekurhuleni .   A t  the t ime 

when the inc idents have happened,  around 2023,  I  was just  

in  the process o f  being appointed as the Head o f  Legal ,  

Corporate Legal  Serv ices,  as i t  then was .    

 My funct ions before being the Head of  Department ,  

I  used to be the Div is ional  Head,  Munic ipal  Courts,  Bylaw 

Enforcement ,  and Compl iance.   So f rom there,  the main  

funct ion there was compl iance .   I  establ ished courts and so  

on th roughout  the Ekurhuleni  reg ion,  but  the compl iance 

funct ion was across 27 departments as i t  was then,  which 20 

was then f izz led down to about  14 wi th the  la test  

inst i tu t ional  rev iew,  and I  d id  compl iance across that .    

 So throughout  th is  process,  Chai r ,  my main focus 

has a lways been on the compl iance funct ion .   I  am not 

involved in  the HR space,  sa ve fo r  specia l  support  that  is 
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requi red,  e i ther  by the Account ing Of f icer  or  the Head of  

that  Department ,  but  I  wi l l  go through that  in  deta i l  and I  

wi l l  welcome any fur ther  quest ions that  I  put  to  that .   So 

when I  was appointed then  in ,  f rom 2024,  actual ly  f rom 

February,  I  was then the,  in  terms of  the Counci l  resolut ion,  

I  was then of fered the opportuni ty  to  be the Head of  Risk 

and Legal  Serv ices,  which I  have,  we were in  the process of  

s t i l l  f ina l iz ing that  at  th is  stage .   But  I  per formed the  

funct ions of  both Risk and Legal  Serv ices.    

 Chai r ,  in  the main,  as a sect ion 56 employee,  of  10 

course,  the Ci ty  Manager  i s  my Account ing Of f i cer .   And 

when I  got  appointed to the,  and I  th ink most  of  the issues 

that  a r ise fa l l s  around that  per iod,  between February,  

March.   A t  that  s tage,  f rom October 2022,  I  was act ing in  

that  capaci ty  as the Head and then f rom,  I  was appointed 

on,  in  a le t ter  the  30 t h  o f  May 2022,  sorry,  2023,  and in  that  

process then assumed my funct ions on the 1 s t  o f  June 2023 

as the Head of  the Department .    

 So the ent i re  issue that  happened wi th the  

invest igat ion in to  the Br igadier  Mkhwanazi ,  I  am not  sure,  20 

or  which,  who la ter  became the Deputy Chief  o f  Pol ice,  i t  

was dur ing that  per iod,  and when I  looked at  the nature and 

scope of  the statement  that  I  received f rom th is  f rom the 

Commission ,  i t  focused basica l l y  on the fo l lowing 

impl icat ing wi tnesses .   Of  course,  i t  is  Chief  o f  Pol ice,  
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Mapiyeye;  the Deputy Chief  o f  Pol ice,  Revo Sp ies;  Mr  

Xolani  Nciza  who was the Div is ional  Head ;  and Ms 

Kelebogi le  Thepa.   I  th ink she was Colonel  or  L ieutenant  

Colonel .   I  am not  sure,  you know f rom a  c iv i l ian 

perspect ive,  exact ly  what .    

 And then there  was,  in  the le t ter  f rom the 

Commission ,  there was a reference to a Wi tness D .   Of 

course,  we a l l ,  you know,  we heard  what  ha d happened then 

s ince then.   I  have looked at  a l l  the record,  the  ent i re  

record,  a l l  the documents g iven to me ,  I  could not  f ind 10 

anywhere where  Wi tness D had referenced me .   I  then 

communicated wi th the Commission 's at to rneys,  I  th ink i t  

was Mr …[indist inct ]  i f  I  am not  mistaken,  to  say,  but  can 

you guide me in  terms of  where I  have been referenced by 

Wi tness D in  the  process ,  because I  have never had any 

deal ings wi th a Wi tness D th roughout  my l i fe  and throughout  

my career  at  Ekurhuleni ,  more especia l ly  because i t  

concerned me because when I  looked at  the record ,  in  the 

t ranscr ip t  o f  Ms  Kelebogi le  Thepa  there seems to have been 

a p lace where her  ev idence ended,  and then immediate ly  20 

thereaf ter ,  the evidence of  Wi tness D commenced in  the 

same record .   So I  sought  c lar i t y .   I  have not  got  that  

c la r i ty ,  but  as I  sa id,  I  have moved beyond that  to  say that  I  

do not  have any deal ings ,  I  have  never had any deal ings 

wi th the Wi tness D .   May h is  soul  rest  in  peace,  you know.    



    9 FEBRUARY 2026 – DAY 56 

Page 10  o f  271  

 

 

 So that  is  where I  focused then,  Chai r .   The 

statement  then is  s t ructured to ass ist  the Commission  af te r  

set t ing out  necessary background .   I  th ink a lo t  o f  the 

evidence that  I  have went  through in  the records,  I  found 

that  somet imes I  needed to come,  and that  is  why I  

appreciate your guidance,  Chai r ,  that  I  must  speak,  you 

know.   And the main focus here,  which I ,  for  me,  i t  was 

shocking,  you know,  astonish ing  in  a l l  my career  to  come 

and hear that  you have received a R600,000.00 royal ty  

money,  br ibe,  however i t  is  l inked .   I  wi l l  deal  w i th  that  10 

issue because,  Chai r ,  that  wi l l  take me back to where th is  

mat ter  comes through .    

 And,  but  that  was,  for  me,  ag,  I  do not  know,  I  have  

been through,  you know,  th rough a lo t ,  but  actual ly  I  am 

glad that  the opportuni ty  has come for  th is .   So the  

a l legat ions d i rected against  me ar ise basica l l y  f rom the 

events that  happened between 2023 and 2025 .   And dur ing  

th is  per iod,  Chai r ,  remember the  new Counci l  came into 

operat ion around la te 2021,  2022,  and i t  was h ighly pol i t i ca l  

turbulence.    20 

 In  fact ,  as I  s ta r ted engaging wi th  the mat ters and 

t raced back,  even in  the September Counci l  meet ing  of  th is  

year ,  sor ry,  o f  2025,  more in format ion was coming out  about  

what  happened dur ing those per iods  and I  wi l l  deal  wi th  

that ,  Chai r .   So th is  i s  not  necessary fo r  me to then deal  
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wi th  th is .   I t  was an issue of  f inanc ia l  s t ra in in  the budgets .   

And may I  ask,  how is  i t  re la ted to,  i t  is  about  issues that  

have been p icked up .   Even the  fact  that  we have  had 

wi tnesses come to the Commission  two years af te r  these 

inc idents to  have happened,  d id not  fo l low in ternal  

processes.    

 And I  th ink,  Chai r ,  Commissioner  Baloy i ,  you spoke 

about  any processes avai lab le in ternal ly  to  address cer ta in  

mechanisms,  but  we wi l l  deal  wi th  that .   But  there are  

severa l  mechanisms at  Local  Government  level  to  address 10 

any a l legat ions of  impropr ie ty,  corrupt ion,  misconduct ,  even 

i f  the Ci ty  Manager ,  Heads of  Departments,  who were not  

act ing in  accordance wi th that .    

 Then I  went  back and I  looked at  in t rospect ion .   

What  could I  have done that  has led  to the three of f icers ,  I  

th ink Colonel  Thepa,  not  too much,  she ment ioned about ,  

something about  me not ,  you know,  process ing her  

gr ievance,  but  I  have got  ev idence fo r  that ,  Chai r ,  which I  

wi l l  lead to that .    

 But  in  the main,  i t  was Chief  Mapiyeye,  Deputy  20 

Chief  Revo Spies ,  and Div is ional  Head,  Nciza.   And I  ask  

mysel f  that ,  so had there not  been a hero or  hero ic fear  l ike  

General  Mkhwanazi ,  you know,  who on,  in  Ju ly went  and 

re leases,  would that  a lways have just  been kept  under the 

carpet?  Was i t  not  necessary to  have deal t  wi th  the issue ,  
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because as we are uncover ing every day the news of  C AT 

VIP and Vusimuzi  Cat  Mat la la  and Medica re 24,  d id they not  

consider  i t  important  at  that  s tage ?  And I  wi l l  come to  my,  

what  do I  consider  at  th is  stage .   That  you had wai t  now for  

a lmost  two years,  even our  P resident  d id not  know that  th is  

was going to be revealed .    

 So wi thout  t ry ing to f ind an excuse in  terms of  them 

coming,  yes,  i t  can come at  any stage to ra ise the issue ,  

but  fo r  me,  i t  seemed l i ke they were st ructured .   I t  was 

st ructured and added to a stage where le t  us focus on the  10 

three characters .   I  do not  want  to  ta lk  too much about  Ci ty  

Manager ,  I  am sure I  wi l l  be deal ing wi th that  in  c ross -

examinat ion ,  but  she is  my Account ing Of f icer ,  she was my 

Account ing Of f icer .   And the CEO of  the company,  you 

know,  I  cannot  say that  I  to ta l ly  know what  the requests are ,  

as long as those requests are lawfu l  and that  is  where ,  the  

area I  wi l l  get  to .  

ADV SEGEELS-NCUBE :    My apologies,  Mr Behar i ,  as you 

are going through your statement ,  i f  you could just  or ientate  

us  as to which paragraph you are  deal ing wi th so that  we 20 

can a lso f ind you.  

ADV BEHARI :    A l l  r ight ,  thank you .   Thank you  fo r  that .   I  

th ink I  have l ike  …[incomplete] .  

ADV SEGEELS-NCUBE :    On my count ,  you are  on page 4 

now.  
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ADV BEHARI :    I  am on page 4 .  

ADV SEGEELS-NCUBE :    Somewhere on page 4.  

ADV BEHARI :    Exact ly .   And maybe tak ing some of  the 

leeway f rom my Chai rperson to speak  …[intervenes] .  

ADV SEGEELS-NCUBE :    No,  that  i s  f ine.  

ADV BEHARI :    But  I  am glad you brought  i t  here .   So I  am 

on page 4 at  paragraph 12,  I  am coming down that  way .   So 

i t  was important  then that  g iven my ro le in  the  Ci ty ,  that  the 

main govern ing pol icy was d i rect ly  taken f rom the sect ion  

59 of  the Munic ipal  Systems Act ,  which is  the system of  10 

delegat ions .    

 That  is  the document  that  g ives you your powers,  

what  you should do,  what  you can do,  what  you cannot  do .   

And I  have at tached as Annexure  KB2 to my document ,  an 

ext ract  of  the system of  delegat ions .   Chai r ,  i f  you would  

l ike me to go through in  deta i l  or  can we take i t  as being  

read because i t  is  par t  o f  the annexures,  but  I  can go 

through that  in  de ta i l .  

CHAIRPERSON :    What  is  your  preference?  

ADV BEHARI :    I  th ink,  le t  me jus t  go th rough i t  because,  20 

Chai r ,  i t  is  important  g iven the evidence that  has been la id  

a l ready in  te rms of  who had what  delegat ions,  when d id 

they have those delegat ions .   So i f  I ,  le t  me go through 

that ,  not  too much in  deta i l ,  but  at  least  to  g ive us the crux.  

CHAIRPERSON :    Yes,  a l l  r ight ,  thank you.  
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ADV SEGEELS-NCUBE :    I t  would be the annexures bundle,  

KB2,  page 3.  

ADV BEHARI :    Okay.   Chai r ,  i f  you go to page,  i t  s ta r ts  of f  

a t  page 4 of  the annexures bundle .   So there are  

delegat ions that  a re reserved for  cer ta in funct ionar ies in  the  

Ci ty .   There is  pol i t i ca l  de legat ions f rom the Execut ive 

Mayor,  the Speaker,  and a l l  o ther  of f ice bearers,  po l i t i ca l  

o f f ice bearers .   And then the B delegated powers of  a l l  the  

administ rat ion come f rom that  delegated to the Ci ty  

Manager.    10 

 So that  Ci ty ,  the  Ci ty  Manager  then delegates the  

funct ions to each ind iv idual  Head of  Department .   And then 

the sub-delegat ions in  that  where the Head of  Depar tment  is  

delegated to the Div is ional  Head or  any other  funct ionary in  

that  department .   So to deal  w i th  page 4,  my speci f ic  

delegat ion is  deal t  wi th ,  to  inst i tu te  and defend act ion in  a l l  

cour ts of  law,  inc luding quasi - jud ic ia l  forums,  on behal f  o f  

Counci l ;  the s ign ing of  a l l  documents necessary has a lso 

been sub-delegated;  appoint  a t torneys and/or  counsel  on 

the re levant  experts when requi red ;  lodge or  oppose 20 

appeals ;  consider  set t lements .   That  is  on  (v i )  now,  Roman 

numeral  (v i ) .   Ensure compl iance wi th any bylaw  of  the  

Counci l ,  or  r igh t  of  Counci l ;  appoint  legal ,  inc luding  

representat ives not  on the panel  of  a t to rneys .   So there  

could be a pr io r  deviat ion process where you could process .   
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But  we are  stuck in  the main,  not  to  inv i te  t rouble in  

breaching the MFMA, that  we stuck to the panel  members .   

Ident i fy  areas of  non -compl iance w i th appl icable leg is la t ion 

in  the munic ipal i ty  and a lso report  thereon to the Ci ty  

Manager  and the r isk commit tee .    

 So,  Chai r ,  in  the  main,  the funct ion of  compl iance 

was what  I  have been involved in ,  apart  f rom the l i t igat ion 

processes.   But  the compl iance for  me,  as a compl iance 

of f icer  of  the Ci ty ,  was a paramount  funct ion because in  the 

Ci ty  we have a lmost  400 p ieces of  leg is la t ion that  we have 10 

to now,  I  am no,  I  am a novice at  deal ing wi th a l l  the 400 

p ieces of  leg is la t ion ,  but  at  least  we know where to f ind i t ,  

how you in teract ,  and how you  …[indist inct ]  and we apply 

that  then,  Chai r ,  as i t  comes through the necessary  

envi ronment ,  whether  i t  is  energy,  N ERSA, water ,  ICT,  you 

know,  hacking,  a l l  o f  those issues have come through .    

 So in  addi t ion to the express delegat ions on  

paragraph 13,  Chai r ,  o f  my statement ,  there is  a lso inc luded 

other  fo rms of  de legat ion where the Ci ty  Manager  can g ive  

you cer ta in delegat ions .   But  of  course,  those delegat ions 20 

cannot  be outs ide  the powers of  that  Ci ty  Manager.   I t  must  

be fa l l ing wi th in the realms of  the system of  delegat ions .   

And in  te rms of  the Munic ipal  Finance Management  Act ,  on 

an annual  basis ,  there are delegat ions f rom the Ci ty  

Manager  to  the Heads of  Departments,  inc luding the  GCFO, 
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Heads of  Departments,  and then sub -delegat ions to the  

d i f ferent  other  employee levels .    

 Now,  why that  is  important ,  Chai r ,  and why I  am 

ment ioning that  is  to  focus on what  Mr  Nciza,  throughout  

the conversat ion,  we heard h im refer  to  a delegat ion that  

was g iven to h im by an Act ing  Ci ty  Manager ,  Mr Joe 

Mojapelo .   I t  was just  before,  I  th ink i t  was July 20,  i t  wi l l  be  

in  h is  bundle now.  

CHAIRPERSON :    2017.  

ADV BEHARI :    2017.  10 

CHAIRPERSON :    A  le t ter  of ,  is  i t  not  June 2017?  

ADV BEHARI :    I t  is  dur ing that  per iod,  but  i t  was just  p r io r  

the October 2017 system of  delegat ions coming in .   

CHAIRPERSON :    Yes.  

ADV BEHARI :    And I  th ink he had a lso refer red to  a case,  

is  i t  the Mabosela case,  but  we  wi l l  come to that  Chai r  a t  

the t ime.   So I  am focusing on th is  to  say,  can you delegate  

a funct ion that  you would not  ord inar i l y  have had in  the 

greatest  scheme of  th ings wi th a system of  delegat ions ?  

And i f  you had done that ,  i f  there is  delegat ions f rom Act ing 20 

Ci ty  Manager  Mojapelo ,  where val id ,  i ndeed,  the moment  

the new system of  delegat ions came in appl icable to  the 

ent i re  Ci ty ,  i t  says in  the document  that  i t  revokes any 

previous delegat ions,  whether  i t  is  the o ld sys tem of  

delegat ions that  would be in  2011 ,  or  whether  i t  is  speci f ic  
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de legat ions f rom a Ci ty  Manager  or  any other  funct ionary .   

So you star t  o f f  on a c lean state .   

 In  addi t ion  to tha t ,  Chai r ,  I t  became apparent  that  

var ious departments,  inc luding Human Resources 

Department  and EMPD, had developed i r regular  processes .   

So when I  s tar ted  act ing Chai r  f rom October,  say November  

2022,  I  was faced wi th a bar rage f rom at to rneys .   You know,  

and I  have a lways been sympathet ic ,  you know,  being a 

former  at to rney mysel f  to  the  costs and the fees not  being  

paid .   I  faced a bar rage f rom at to rneys who were appointed 10 

in  HR mat ters ,  and I  can refer  to  them as wel l .    

 I  mean,  one inc ludes  a Mr Majang,  who was  

ment ioned in  the papers .   And they came to me,  and there  

is  a par t i cu lar  at torney,  Mr Mashu du Thenga,  f rom 

Madhlopa Thenga ,  who came to me to say,  but ,  HOD, okay,  

what  is  happening that  we are  not  being paid?  I  have not  

been paid fo r  seven years now .   And I  sa id  to  h im,  s i r ,  I  am 

t ry ing to,  I  am jus t  act ing now,  I  am t ry ing to c lear  that  out .   

But  why have you not  ra ised th is  th ing in  seven years ?  So 

he says to me,  he was t ry ing to keep the re lat ionship .   So I  20 

am saying,  are you saying now that  you do not  want  any 

re lat ionship wi th me,  that  I  am act ing ,  you know.    

 But  i t  was just  to  say that  these are the concerns in  

terms of  what  I  was f ind ing when I  got  in to the department  

on EMPD and HR processes not  being fo l lowed th rough ,  and 
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unpaid legal  fees,  adverse awards against  the  Ci ty ,  and the  

undermin ing of  accountabi l i ty  processes .   And that  i s  why i t  

is  important  that  I  speak about  that  delegat ion of  Ci ty  

Manager ,  Joe Mojapelo,  a t  that  s tage .   So when that  

process happened,  Chai r ,  and i f ,  I  want  to  cross -reference,  

i f  I  may,  to  the  document  of  Mr R evo Spies,  where he 

at tached which is  so -cal led minutes of  a  meet ing that  were  

held wi th the EMPD top brass and the Ci ty  Manager.    

 Wi th your leave,  Chai r ,  may I  qu ick ly  –  Chai r ,  I  

s tand corrected,  but  i t  i s  a  document  which was supposedly  10 

a meet ing,  so I  do  not  know i f  i t  is  e i ther  by Chief  Mapiyeye,  

or  Mr Spies,  where there was a meet ing held at  the of f ice of  

the Ci ty  Manager ,  I  was absent  f rom that ,  in  that  meet ing,  

and where severa l  o f f icers lodged compla ints about  what  

was happening .   There is  a par t icu lar  reference to a  Mr 

Ockert  Bezuidenhout ,  where he stated that  99% of  labo ur  

mat ters that  a re being sent  on arb i t ra t ion,  a re being lost .  

  So i t  necessi ta ted us  going in  and looking  at  what  

is  the issue .   I  mean,  we have had,  and Mr  Nciza,  I  do not  

want  to  say anyth ing incor rect ly ,  but  he is  an exper ienced 20 

HR pract i t ioner .   He was very exper ienced ,  he had many 

years there .   But  then what  was the happening tha t  every 

mat ter  referred  to ,  or  a lmost  99% was lost .   That  loss at  the  

Labour Court ,  wi thout  doing  our  due d i l igence and proper 

preparat ion,  has an impact  on our  cost  impl icat ions .   I t  has 
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an impact  on our  budget ,  because of  the  Ci ty ,  Chai r ,  we 

have at  th is  stage,  as I  am speaking to you now,  a 

cont ingent  l iab i l i t y  account  of  a lmost  a b i l l i on rands .    

 When I  took of f ice,  I t  was a lmost ,  i t  was just  more  

than a b i l l ion .   And the emphasis had to be on doing proper 

invest igat ions,  get t ing proper ev idence,  looking at  the  

prospects of  success,  and what  needed to be done to 

ensure that  we do not  have the s i tuat ion,  because in  labo ur 

mat ters,  i t  is  h ighly  in tensive  on procedure,  and then the  

substant ive of  aspects come in .   So that  has a lways been 10 

my in terest .   And I  am coming to the process,  Chai r ,  o f  what  

happened in  th is  Mkhwanazi ,  General  Mkhwanazi  and 

Br igadier  Mkhwanazi  mat te r .    

 Upon assuming of f ice,  I  implemented ,  when I  

d iscovered these issues happening,  Chai r ,  the budget  for  

Legal  Serv ices was at  the Ci ty ,  Corporate Legal  Serv ices 

Department .   To  go for  another  department  of f i c ia l  and 

another  department  to  come and incur  the cost  on our  

budget ,  whereas ,  that  is  the,  i t  would have been non -

compl iant  wi th  the vote a l located in  terms of  the Munic ipal  20 

Finance Management  Act .   Even i f  you apply the Publ ic  

Finance Management  Act ,  those votes are very important ,  

how they,  who are the author iz ing persons,  how are they 

done,  who inst ruc ts at to rneys?   

 And I  was,  I  looked at ,  in  the main,  because of  the  
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compla ints I  received f rom Mr Majang and Mr Madhlopa,  

amongst  a l l  the  o ther  at to rneys,  of  the fees not  being paid  

in  seven years ,  for  me,  I  could not  understand how,  in  an 

annual  budget ,  where  you have a  budget  a l located,  that  you 

could have over runs .   And then I  s ta r ted f ind ing out  that ,  

and th is  has happened recent ly  as wel l .   I  have got  some 

WhatsApp messages I  wi l l  share wi th the Commission  as  

wel l ,  when at to rneys in  cr i t i ca l  mat ters were  not  being paid .   

I  was becoming a  k ind of  a  debt  co l lector  for  the at torneys 

and advocates .   I  do not  mind that ,  because in  fact ,  the 10 

at torneys and advocates were paying,  were doing very good 

work.   I f  they were not  doing good work,  because we were  

involved in  every  mat ter  now,  and of  course I  would ra ise 

that ,  but  some had,  when you hear  the stor ies,  I  am saying  

about  qui te  exper ienced advocates,  senior  counsel .  

 And then I  s tar ted  looking at  what  is  happening wi th  

th is  i ssue of  the legal  costs .   What  are the i r regular i t ies that  

are happening?  And then I  uncovered that  Mr Nciza  has 

been using th is  delegat ion f rom Mr  Mojapelo to  star t  us ing  

the threshold of  R500,000.00 that  he could approve .   And 20 

he was appoint ing the at torneys .   Pr imar i l y ,  when I  

uncovered th is ,  i t  was about  f ive  at torneys and nei ther  were 

Majang,  Madhlopa Thenga,  Mr Zebedie la,  Jack Zebedie la,  

David Mogaswa,  and one other  f i rm,  which I  cannot  

remember ,  but  I  can get  that .   I  am saying,  but  these are 
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a t torneys,  but  you are appoint ing  them and you are not  

paying them.  But  the obl igat ions to answer to  Counci l  

would be on my obl igat ion .   [ Ind ist inct ]  account  for  why the 

monies have not  been there ,  and there seemed to be a  

progress in  te rms of  the f inance that  every year,  in  the last  

three months of  the f inancia l  year ,  they do not  pay.   They 

ask the par t ies to  ro l l  over  the accounts in to the new year .    

 So these for  me are i r regular i t ies  and I  quest ioned 

the appointment  wi th the former  Div is ional  Head,  David 

Frank,  to  say but  how is  Mr Nciza appoint ing at torneys ,  10 

incurr ing the costs  and how do we cont ro l  i t ,  because I  am 

answerable at  the  end of  the day fo r  that  budget .   

 I  have a lso establ ished then,  Chai r ,  that  there were  

pract ices where,  in  the appointment  of  a t torneys,  you have 

a form K,  which  is  par t  o f  the agreement  that  at torneys ,  

okay,  wi th  advocates,  we are  not  so st r i c t  because we look 

at  the Bar Counc i l  ru les  and so on ,  but  wi th  at torneys that  

when they are  appointed,  they fo l low a,  what  do you cal l  

th is ,  a  tar i f f ,  you know,  especia l l y  catered for  us to  see how 

we can save costs .   And even wi th that ,  a t to rneys making 20 

that  sacr i f ice to  go at  a  lower tar i f f ,  you st i l l  w i thhold the  

payments to  them .  So th is  is  l ike a  to ta l  va lue chain ,  Chai r ,  

i f  I  express,  and how we came to what  we came to where I  

am impl icated now in these mat ters .    

 Establ ish a fees vet t ing commit tee  to say,  but  who 
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looks at  the vet t ing of  the at torney 's fees ?  We have  

uncovered a lmost  R3 mi l l ion we saved because we have  

now star ted put t ing a due d i l igence .   Before that ,  legal  

advisors were just  set t l ing on accounts .   Legal  advisors 

were appoint ing  at torneys and in  one inc ident ,  a  legal  

advisor  at  the Legal  department  had moved the mat ter  f rom 

one at torney who  has been deal ing wi th the mat ter  for  a 

long t ime,  to  another  advocate who  is  re lated to one of  the 

staf f  members,  who charges R100,000.00 for  a p lea on a  

co l l i s ion mat ter .    10 

 And for  me,  tha t  is  where,  you know,  I  s tar ted  

looking at  i t ,  but  what  has been happening ?  And when I  

s ta r ted asking  these quest ions,  I  get  a pushback .   But  I  

have ventured on,  I  carr ied on wi th  my team .  I  sa id,  no,  we 

wi l l  do the vet t ing .   We wi l l  set  up the fees vet t ing 

commit tee .   We wi l l  cont inue to  do that .   But  then the  

chal lenge came then wi th the F inance approving that .   So I  

am not  being popular  at  the Ci ty  for  many reasons,  Chai r ,  

and that  was because I  was t ry ing to get  the legal  

f ramework in  p lace .    20 

 So in  d isc ip l inary  mat ters,  then I  th ink that  could  

be,  to  avoid a l l  the procedural  defects,  and fa i led 

d isc ip l inary inqui r ies,  th is  is  where  the involvement  f rom a 

compl iance perspect ive,  my involvement  comes in .   I f  you 

go to page 17,  o r  paragraph 17,  I  have deal t  wi th  the,  i t  
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became a very host i le  envi ronment ,  Chai r .   In  th is  per iod,  

the Ci ty  a lso exper ienced ser ious instances of  pol i t i ca l  

in ter ference .   Chai r ,  and I  appreciate the fact  that  you said 

speak,  speak,  you know,  because that  i s  where i t  comes 

through,  so because apart  f rom what  was happening at  

EMPD, there seemed to be a to ta l  co l lapse .    

 There was a tota l  d is t rust  between cer ta in  

categor ies of  employees and other  employees  and i t  deal t  

wi th  promot ions across the board ,  to  the extent  that  even 

last  year ,  I  th ink i t  was widely reported that  the EMPD had 10 

come to a shutdown,  EMPD pol ice of f icers .   They b locked 

h ighways.   And that  h inged on only one decis ion,  Chai r .   I t  

was a decis ion o f  the CFO to cut  down overt ime wi thout  

consul ta t ion .    

 And that  brought ,  I  know they were of f icers,  who 

per formed,  they were,  you know,  not  the  whole  of  EMPD is  

rot ten.   For  me,  the management  needs to be addressed .   

But  there are hardworking of f icers who put  the i r  l ives at  r isk  

to  go there .   But  to  be excluded a l l  o f  a  sudden f rom,  and 

there is  h is tory of  over t ime in  the Ci ty  of  Ekurhulen i ,  i t  has 20 

not  become what  you would expect  of  an over t ime,  where  

you say over t ime is  something over  and above what  you 

earn.   I t  has become a t rend over  the last  15,  20 years,  

where that  over t ime is  seen as being def in i te  and people 

budget  on that .   People l ive thei r  l ives on that .    
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 So when I  looked at  that  issue  and the cost ,  and I  

sa id to ,  but  we need to star t  looking at  the problems in  

EMPD and the issues that  came about  la te r  on .   I  was not  

aware  at  the t ime when the mat ter  came to  me about  the 

chal lenges,  the fu l l  chal lenges at  EMPD .  That  was af ter  

the,  that  was only af ter  the meet ing wi th the Ci ty  Manager  

and when Ci ty  Manager  decided then to i ssue a d i rect ive or  

a le t ter .   That  le t ter  I  th ink is  in  the bundle as wel l  f rom Mr  

Nciza,  of  the 22 n d  o f  August ,  i f  I  am not  mistaken,  Chai r ,  

where  i t  seems to  be seen that  we usurped the funct ions of  10 

Mr Nciza.   

 So in  the pol i t ica l  in ter ference,  wh ich  i t  is  qui te ,  i t  

is  qui te ,  how do I  say,  unabated,  no apologies ,  because the 

main th ing when I  looked at  the f i le  and how the f i le  came 

to me,  the f i le  of  the invest igat ion in to the in ternal  a f fa i rs  of  

Mr,  o f  Colonel  Erasmus was when,  I  th ink  Colonel  Erasmus 

who was the col la to r  of  that  docket ,  approached me dur ing ,  

towards the la t te r  par t  o f  May 2023 .   He said,  HOD, we are 

apply ing fo r  an ex tension of  the suspension .   

 Mr  Mkhwanazi  was suspended somet imes in  20 

February .   We want  to  have an extension of  the suspension,  

so I  sa id to  h im,  in  terms of  your  HR guidel ines,  the labour  

leg is la t ion guidel ines,  and I  must  say that  I  have a very,  

which I  consider  a good re lat ionship wi th Mr  Henn ie  

Erasmus,  even up to the 1 s t  o f  December 2025 .   I  sa id to  
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h im,  Mr Erasmus,  or  we cal l  h im Henn ie,  what  are ,  why is  

the need fo r  an extension ,  because you have f ina l ized your 

docket ,  your  invest igat ions in  March of  2023 .   By that  t ime,  

Mr Mkhwanazi  would have been a l ready on suspension for  

about  a month .    The col lect ive bargain ing speaks to a  

three-month per iod .   But  i t  is  three months f rom when the 

decis ion,  I  th ink i t  is  c lause 7 or  paragraph 7,  to  proceed 

wi th d isc ip l inary proceedings .   Now that  decis ion was taken 

by,  he says,  by the Ci ty  Manager ,  who are duly au thor ized 

representat ive .    10 

 So,  Mr Nciza,  in  my landscape,  us ing the system of  

delegat ions October 2017,  that  decis ion would have to be 

taken by the Ci ty  Manager  or  the Head of  Depar tment  of  

HR.  

CHAIRPERSON :    Would that  be the decis ion to extend the 

suspension?  

ADV BEHARI :    Extend the suspension as wel l  as proceed 

wi th d isc ip l inary .   So what  Erasmus was looking for  was for  

me to g ive some support i ve comments to  say can we do 

that ,  and that  i s  when I  sa id to  Mr Erasmus,  at  th is  stage,  20 

p lease,  I  am inundated now,  p lease can you leave the f i le  

wi th  me.   I  wi l l  go th rough i t  and I  wi l l  p lace the t ime ,  he  

said to  me the suspension was coming to an end .    

 So I  met  wi th Mr Erasmus again af ter  going th rough 

the f i le  a day or  two la ter ,  and i f  I  may,  I  just  want  to  sk ip a  
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few,  which you can come through .   But  in  the crux ,  in  my 

meet ing,  Chai r ,  i f  I  …[indist inct ]  a  s l ight  s tep back .   The 

per iod of  h igh-prof i le  invest igat ions that  we were  deal ing  

wi th at  my level  involved the EMPD blue l ights mat ter .   I t  

was not  an invest igat ion that  I  was deal ing  wi th,  but  i t  came 

through as what  the Ci ty  was deal ing wi th .   I t  involved CAT 

VIP and fo rmer  Act ing Chief ,  Br igadier  Mkhwanazi .   I t  

should be,  that  i s  one of  the issues I  wanted to change in  

my supplementary .    

 I f  I  look at  page ,  or  20.1,  I  actual ly  sa id Act ing  10 

Deputy  Chief  o f  Pol ice .   He was not  a  Chief ,  Act ing Chief ,  

he was Act ing Deputy Chief .   That  is  page 6,  paragraph 20,  

20.1,  Chai r .   Then the,  unfor tunate ly  …[intervenes] .  

ADV KHUMALO SC :    Sor ry  …[intervenes] .  

ADV BEHARI :    Yes,  Chai r .   

ADV KHUMALO SC :    Mr Behar i ,  what  a re you changing in  

20.1 on page 6?  

ADV BEHARI :    So where I  sa id ,  20.1 I  sa id involv ing VIP 

secur i t y  and fo rmer Act ing Chief ,  Br igadier  Mkhwanazi ,  i t  

should be Act ing Deputy Chief .  20 

ADV KHUMALO SC :    Oh,  okay.  

ADV BEHARI :    And then these mat ters a l l  fe l l  wi th in that  

per iod.  Then a sexual  harassment  compla int  and re lated  

misconduct  a l legat ions against  the Chief  o f  Pol ice was 

lodged.   Subsequent  to  that  compla int ,  we were accused by 
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an at torney of  the compla inant  to  say,  but  th is  compla int  

has been lodged by then,  and you are protect ing the Chief  

o f  Pol ice .   I  was not  aware of  any compla int  p r io r  to  that  

le t ter  f rom the a t torney .   I  cannot  remember the at torney 

r ight  now,  but  I  do have h is deta i l s  in  the of f ice .    

 Then the Synte l l  t ra f f ic  f ines i r regular i t ies  

impl icat ing Deputy Chief  Spies.   And then the suspension 

and an eventual  d ismissal  o f  Div is ional  Head,  Employee 

Relat ions,  Mr  Nciza,  on the grounds of  misrepresentat ion of  

qual i f icat ions and cont ractual  non -compl iance .   So these 10 

are the,  essent ia l ly  the wi tnesses who impl icated me in  

terms of  what  I  have done legal ly ,  procedural ly ,  and 

accountabi l i t y  on behal f  o f  the Ci ty .    

 On page …[ indist inct ]  the  Commission  wi l l  observe 

that  none of  these a l legat ions ra ised against  me,  though,  

were g iven to show a d i rect  l ink to  any inc idents of  

corrupt ion,  f raud  …[indist inct ] .   The way the mat ter  was 

carr ied out  and a i red,  and in  fact  i t  was even done before I  

th ink i t  came to the Commission  to say that  there  is  two 

HOD ’s received a massive increase of  600,000 .   Wi thout 20 

going in to the,  and looking at  the  document  to  say,  where  

does th is  come f rom ?   

 So,  Chai r ,  I  now deal  wi th  the speci f ic  a l legat ions .   

This is  the salary adjustment .   But  i f  the Chai r  would 

perhaps maybe out  of  more in terest ,  maybe I  should go to 
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the invest igat ion f i rs t  o f  Mkhwanazi .   Or can I  fo l low th is  

t ra i l  o f  thought ,  Chai r?  

CHAIRPERSON :    Is  i t  not  bet ter ,  i  th ink i t  makes i t  bet ter  

for  us to  fo l low the narrat ive i f  you deal  wi th  them in the 

manner in  which you have i temized them here.  

ADV BEHARI :    Thank you,  Chai r .  

CHAIRPERSON :    Not  so  much i temized in  the manner in  

which you have deal t  wi th  them here.  

ADV BEHARI :    Thank you.   Thank you very much .   So,  

Chai r ,  when i t  comes to that ,  a  cent ra l  a l legat ion advanced 10 

before th is  Commission ,  par t i cu lar ly  by Mr Nciza,  is  an  

adjustment  of  my remunerat ion in  2023 const i tu ted a so -

cal led loyal ty  bonus .   And that  loyal ty  bonus was l inked to 

my so-cal led involvement  in  …[intervenes] .  

CHAIRPERSON :    Which heading are we deal ing wi th?  

ADV BEHARI :    Number 24,  Chai r .  

CHAIRPERSON :    Oh,  24.  

ADV SEGEELS-NCUBE :    I t  i s  page 7,  Chai r .   

ADV BEHARI :    Page 7.  

ADV SEGEELS-NCUBE :    The top of  page 7,  paragraph 24.  20 

CHAIRPERSON :    Thank you.  

ADV BEHARI :    And that  was then l inked to say that  now Mr 

Behar i  s topped the invest igat ion or  the d isc ip l inary 

proceedings against  Mkhwanazi  and then received th is  

loyal ty  bonus.   The a l legat ion for  me,  Chai r ,  i s  unfounded.   
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I  am never involved in  any d isc ip l inary processes at  s taf f  a t  

a  lower level .   My engagements  wi th Mr Erasmus was to 

look at  the compl iance issues ,  what  would be the prospects ,  

what  are the g la r ing issues you can see in  the f i les as 

regards cal l ing of  the wi tnesses .    

 I  know my fo rmer co l league,  Nc iza said  but  he  

acted as a shop steward .   I  mean,  there is  somewhere 

…[indist inct ]  you expect  shop stewards to act  l ike th is .   

Chai r ,  in  our  envi ronment  where  you face l i t igat ion costs 

which are sp i ra l l ing,  and to understand,  you have to p lay 10 

the other  s ide and say,  what  could  be th is  impact  that  could  

lead to a possib le  loss of  a  case fo r  the Ci ty  and future r i sk 

that  we could be then be sued ?  So how do you mi t igate 

against  these issues?  That  is  what  my in tent ion  was in  

terms of  guid ing that .   

 So when I  was appointed as  the Head of  

Department ,  Chai r ,  a t  paragraph 25,  wi th  ef fect  f rom the 1 s t  

o f  June 2023,  the a l l - inc lus ive  remunerat ion package 

approved for  the  posi t ion was,  I  th ink  i t  was 2.5,  2 ,055,000 .   

When I  was a Div is ional  Head,  immediate ly p r io r  to  that ,  20 

because of  the e ight  years that  I  have been at  the Ci ty ,  my 

salary  had a l ready come through an amount  of  about  

2,088,000.   So ef fect ive ly,  I  know I  should have been a 

bet te r  person perhaps at  that  s tage and say,  no,  even wi th 

a new funct ion,  w i th  the added responsib i l i t ies of  the Head 
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o f  Department ,  I  must  take a pay cut .   You know,  but  I  am 

saying that  I  asked the Ci ty  Manager  to  say,  but  how is  i t  

now that  I  have got  to  pay,  take a pay cut  for  running four  

d iv is ions instead of  one?   

 So I  d id  not  s ign  my cont ract  because I  was 

negot ia t ing to say,  but  what  can be done ?  I  was just  g iven 

an undertak ing to say,  no,  there  is  a process fo r  sa lary  

rev iew that  goes to organized st ructures wi th in the Ci ty .   

The Ci ty  Manager  had no power to  increase  in to ,  increase 

my salary .   She had no power .   What  she d id was g ive me 10 

the undertaking to say,  because I  s igned my cont ract  of  

employment  on the last  day,  the 30 t h  o f  June,  2023,  having  

to consider  and go through that ,  bu t  what  do I  do at  the r i sk 

of  not  having,  because my cont ract  as Div is ional  Head 

would come to  an end,  I  would have to make,  you know,  

consider  fami ly  i ssues and a l l  o f  those mat ters,  and what  do 

I  do?   

 So on the undertaking to say that ,  no,  we wi l l  

submi t  an evaluat ion to the remunerat ion commit tee and le t  

them decide,  and I  wi l l  deal  wi th  the issues thereaf ter .   I  20 

a lso p icked on numerous other  i r regular i t ies per ta in ing to 

Heads of  Departments '  appointments in  secur i ty  which has 

been ra ised by a l l .   Most  of  the Metros that  I  know in  

Gauteng have been ra is ing issues on i r regular i t ies  in  the 

appointment ,  because af ter  the 1 s t  o f  November 2022,  when 
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the munic ipal  f inance,  sor ry,  when the Munic ipal  Systems 

Act  was amended,  there were  new provis ions brought  in ,  

and a l l  the Heads of  Departments appointed af ter  that  

needed to be compl ied wi th that .    

 But  the Counci l  and cer ta in members o r  cer ta in  

par t ies in  Counc i l  were constant ly  t ry ing to defeat  that .   

Why?  For  no other  purpose than say,  no,  no,  we want  to  

cont ro l  a  Head o f  Department .   I  was not  prepared to do 

that .   And I  ta lk  to  other  instances why .   So the issues of  

permanence of  Heads of  Depar tments ,  the issues of  10 

members of  the panel ,  these a l l  arose .   The issues of  the  

MEC's funct ions arose ,  and what  could the MEC do .   And I  

had an appointment ,  even wi th the MEC .  I  must  say I  f ind 

h im to  be a very wonderfu l  character ,  MEC Mam abolo.   And 

we had our  engagements .   And I  had to say,  and i t  was 

t reated on my s ide to say,  oh,  i s  he being rude now by 

ra is ing issues,  which I  wanted to  look at  p rotect ing the  

in tegr i t y  of  the Ci ty .    

 So,  there was a process ,  Chai r ,  which was 

recognized.   You know,  I  do not  want  to  br ing in  Mr  Nciza,  20 

but  Mr Nciza  h imsel f  i s  aware of  the review processes .   He 

has appl ied fo r  rev iew through h is Head of  Department  on 

the same way bas is .   The evidence is  they have i t .   I  do not  

want  to  put  i t  out  l ike what  my salary  and stuf f  were now.   

And why I  had an in terest  of  that  was not  even fo r  th is  par t .   
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I t  was because o f  the inst ruct ions that  we developed that  

…[intervenes] .  

CHAIRPERSON :    Just  a second,  p lease,  Mr Behar i .   P lease 

cont inue.  

ADV BEHARI :    Chai r ,  and why I  am saying that  i t  is  v i ta l ,  i t  

is  not  about  me saying,  oh,  he said th is  and I  must  say th is  

and t ry  and expose h im.   No.   I t  is  about  me having taken 

inst ruct ions based on h is te rminat ion as an employee of  the 

Ci ty ,  which went  through severa l  ex ternal  factors.    

CHAIRPERSON :    Had Mr Nciza 's  posi t ions a lso changed,  10 

or  was he t ry ing to have h is remunerat ion reviewed whi ls t  

he was st i l l  in  the  same posi t ion?  

ADV BEHARI :    Yes.  

CHAIRPERSON :    Or had he,  l ike you  …[intervenes] .  

ADV BEHARI :    Ja.  

CHAIRPERSON :    Had a change in  posi t ion?  

ADV BEHARI :    The one was,  he was appointed to a  

posi t ion,  and then he wrote  to  h is  HOD .  I  th ink  i t  was 

Naledi  Modibedi  at  the t ime.   She moved i t  to  the Ci ty  

Manager ,  Dr  Mashazi ,  and Dr Mashazi  approved i t .  20 

CHAIRPERSON :    Okay.   No,  no,  no,  I  just  wanted to see i f  

the two s i tuat ions you are compar ing were analogous .   No 

f ine,  you may cont inue .   Thank you.  

ADV BEHARI :    Yes,  and that  is  where ,  Chai r ,  I  t r ied to 

come to the point  that  Dr Mashazi ,  apar t  f rom moving 
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something on behal f  o f ,  because any issues that  concern ed 

my cont ract ,  I  needed to ra ise wi th her .   She just  moved i t  

to  the organized st ructures,  to  remunerat ion commit tee .   

Remunerat ion commit tee is ,  remember,  in  the sys tem of  

delegat ions,  the 2017 ,  October,  the negot ia t ion of  sa lary 

increments and so on l ies wi th the  Execut ive Mayor  on the  

delegat ion .   The Execut ive Mayor then,  through the mayoral  

commit tee and the remunerat ion  commit tee,  dea ls wi th  

those issues.   So we are not  involved in  that  p rocess,  even 

though I  s i t ,  HOD HR and mysel f  s i ts  in  a lo t  o f  in -10 

commit tee meet ings and so on ,  we are not  involved because 

i t  involved us d i rect ly .   

  So HOD HR cou ld not  even s i t  because she was 

a lso,  and so she was appointed in  March 2023 .   I  was 

appointed on the 1 s t  o f  June 2023.   So when the app l icat ion 

was moved in ,  I  th ink i t  was in  Ju ly,  i t  was af ter  the issues 

are ra ised,  to  say,  I  am concerned .   I  mean,  how do I  deal  

wi th  the issue?  And I  was g iven the assurance that  you  wi l l  

move wi th an appl icat ion .   And then there was a fu l l  p rocess 

through the remunerat ion commit tee,  which when they  have 20 

made a decis ion,  they then moved to the mayoral  

commit tee .   And the mayoral  commit tee approved those 

increases based on our  submiss ions .   And because the 

mayoral  commit tee is  a commit tee of  Counci l ,  they then do 

a not ing to Counci l .   So any Counci l lo rs that  are not  happy 
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wi th  that ,  can then say to the mayoral  commit tee ,  I  want  

more deta i ls ,  I  want  th is .    

 Okay,  so that  i s  where,  and that  i s  why I  was so 

concerned when i t  looked l ike as i f ,  you know,  we were just  

g iven the 600,000 in  my pocket ,  but  i f  you look at  the n the 

increase of  500  and odd thousand,  br ing ing i t  down amounts 

to  about  24,000 a month,  actual  d i f ference in  my salary 

af ter  taxes .   That  is  for  tak ing on th ree other  d iv is ions.  

ADV KHUMALO SC :    I  was going to cor rect  you unt i l  you 

said af ter  deduct ions .   I f  you had not  sa id that ,  I  wou ld have 10 

said you are incor rect .  

ADV BEHARI :    A f ter  the tax impl icat ions ,  Chai r .   So,  yes,  

Chai r ,  so,  I  have  inc luded my whole sa lary  at  KB3 of  the 

annexures.   That  is  very,  Annexure  KB3.  

ADV SEGEELS-NCUBE :    Which is  page 6 of  the annexure  

bundle.  

ADV BEHARI :    Chai r ,  for  fu l l  d isc losure,  because I  mean,  

the salary increases are ,  so i f  you look at  that  tab le,  Chai r ,  

KB3,  page 6,  on the 1 s t  o f  Ju ly 2022,  the salary to  the 31 s t  

o f  May 2023,  when my posi t ion as Div is ional  Head ended, 20 

there is  the sa lary that  I  have …[indist inct ]  earning 

R2,088,551.00.   On the 1 s t  o f  June,  there is  a knock of  

about  R30,000.00,  of  2 ,055,000.   Of  course then la ter  on in  

November,  the normal  increase came through,  and then that  

brought  the amounts .    
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 But ,  Chai r ,  I  want  to  emphasize the fact  that  there  

was no loyal ty  bonus .   There was no way ,  the mat ter  was 

por t rayed in  a l l  the,  before the Commission  and in  a l l  the 

media that  we received something which would  look at  

corrupt ion .   Chai r ,  that  is  where  I  -  so i f  i t  is  corrupt ion,  that  

means I ,  o r  Ci ty  Manager  would have had to in f luence the 

ent i re  set  of  po l i t ic ians,  even up to Counci l .   Then the 

ent i re  Counci l  would be par t  o f  the  corrupt ion .   And th is  is  

why i t  i s  absurd  o f  how th is  was done .   But  i t  was done for  a 

par t icu lar  purpose,  Chai r .   I t  was done fo r  a par t icu la r  10 

purpose to harm my fama,  to  harm my reputat ion,  to  harm  

HOD’s reputat ion .    

 And even when I  go back to the pol i t ica l  

in tervent ions or  pol i t i ca l  in ter ference,  i t  wi l l  show how,  

because in ,  between June and July of  2025,  i t  is ,  I  am just  

expanding on that ,  Chai r ,  o f  2025 I  was brought  under  

enormous pressure by the current  Ci ty  Manager ,  Mr  Kagiso 

Lerut la ,  who was the CFO at  the  t ime,  to  set t le .   Kagiso  

Lerut la  and Dr Kopedi  were vy ing for  the Ci ty  Manager  

posi t ions,  and I  was asked because of  cer ta in agreements 20 

that  were reached at  the regional  conference of  the ANC, 

the Af r ican Nat ional  Congress,  tha t  the agreements reached 

that  you must  set t le  Nciza and you must  set t le  Chief  o f  

Pol ice .    

 So at  that  s tage I  res isted because i f  you are  
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set t l ing on  Nciza ,  what  a re you set t l ing on ,  because the 

a l legat ions is  at  f i rs t  he was d ismissed af ter  not  having met  

the basic suspensive condi t ions of  h is  date of  appointment .   

He is  the Div is ional  Dead:  Employee Relat ions.   He ensures 

that  cont racts of  a l l  the Div is ional  Heads and HOD ’s and so 

on are in  p lace ,  yet  he d id not  have a s igned cont ract  

months,  i f  not  years,  a f ter  h is  appointment .    

 That  would again br ing us to the  Audi tor  General  to  

look at  is  th is  i r regular  expendi ture,  unauthor ized or  

f ru i t less and wastefu l?   We have to look at  what  category 10 

we fa l l  under ,  because you do not  have an under ly ing 

approval .   So,  those are my concerns ,  Chai r .   Wi th respect  

to  Mr,  Chief  o f  Pol ice,  Mapiyeye,  my quest ion was,  how 

must  I  mot ivate to  set t le?  You were ta lk ing as a Ci ty  on 

gender-based v io lence,  16 days of  act iv ism .   Is  i t  something  

that  we are just ,  you know,  when the t ime comes to get  

popular i ty  we are ta lk ing about  i t .    

 Because,  as Commissioner Baloyi  has pointed out ,  

I  am a board ,  or  I  am st i l l  a  board  member,  Commissioner .   

I  am decid ing now,  you know,  to ,  my te rm is  coming to an  20 

end,  and then we g ive the new b lood chance to come in .   

But  for  the Inst i tu te for  Af r ican Women in Law,  I  be long to a  

group cal led FEMNET Internat ional .   I  am also invo lved in 

the South Af r ican chapter  of  In ternat ional  Associat ion of  

Women Judges as the secretary of  the Trust  for  Tra in ing .    
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 Now,  g iven a l l  o f  these issues,  where would I  put  

my conscience when th is  ser ious a l legat ion has been made 

to say,  no,  okay,  f ine,  you …[ind ist inct ]  le t  us set t le  the  

mat ter ,  because a l ready,  Chief  Mapiyeye had an in ternal ,  

they had a report ,  a  fo rensic report  done by a  f i rm of  

at torneys,  which was very scath ing .   I t  is  avai lab le to  the  

extent  that  Commissioners need i t .    

 A l ready there was a protect ion order  which was  

made f ina l  in  the  Magist rates Court .   And Chief  o f  Po l ice d id 

not  even bother  to  go and oppose that  in  the l ight  of  ser ious 10 

a l legat ions .   And then we have the process of  the  

d isc ip l inary in ternal ly ,  where pol i t ica l  in te r ference came in 

f rom the beginning,  Chai r .   I t  came in ,  in  the way in  which i t  

was presented .   Now,  when i t  is  an i tem against  a senior  

manager ,  i t  is  an i tem for  the Ci ty  Manager ,  the Account ing 

Of f icer .  

 But  out  of  cour tesy,  the Ci ty  Manager  pushed i t  

through to,  you know,  to  the mayoral  commit tee .   But  when 

i t  came to the mayoral  commit tee,  despi te  assurances,  you 

know,  we were involved in  protect ing women,  protec t ing our  20 

staf f ,  there was a  res istance .   Every t ime the mat ter  was to 

be served,  we found that  the Mayor was not  p resent .   He 

would g ive somebody e lse to do i t .   Then that  person would  

say,  no,  no,  Act ing Mayor,  I  th ink I  wi l l  wai t  for  the Mayor to  

come.    
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 So t ime was going .   We were a l ready accused of  

delaying the process by the at to rney .   So,  Chai r ,  these are 

some of  the issues that ,  and then the people who real ly  

came in there wi th the Execut ive Mayor  Xhakaza,  was 

A lderman Tanya Campbel l .   Now,  I  have fu l l  respect  for  a l l  

the pol i t ica l  par t ies that  are in  the Ci ty .   The DA,  I  get  on 

wel l  wi th  the DA elements,  I  get  on wel l  wi th  Act ion SA,  

ANC, EFF,  even the minor i t y  par t ies .   But  there are a  few 

e lements that  have been pushing th is  for  a par t i cu lar  

agenda and that  has caused huge st ra in in  the Ci ty .   That  10 

has been now extended to in ter ference in  commit tees,  the  

overs ight  commit tee fo r  the Mayor and leg is la ture ,  the 

overs ight  commit tee fo r  corporate and shared Serv ices .   

These are,  out  of  desperat ion .  

 I  rose to those commit tees to say,  but  th is  

in ter ference is  unbearable though ,  because,  and those are 

some of  the th ings I  just  want  to  t ry  and come back .   I  know 

I  can,  you know,  when you deal  wi th  th is  issue,  then you 

look at  what  happened,  Chai r ,  and p lease,  my apologies i f  I ,  

but  br ing me back,  br ing me back,  Chai r .   So to emphasize 20 

the fact  that  the  salary increment  for  me was no where about  

any cor rupt ion,  nowhere in  stopping any,  i t  was any 

invest igat ion or  any d isc ip l inary process .    

 I t  was not  my envi ronment  to  do that  Chai r ,  

because,  so when,  to  come back now,  I  know there is  a lo t  
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o f  in terest  in  Hennie  Erasmus,  and I  sa id  to  Hennie  

Erasmus,  are you f in ished wi th your invest igat ions ?  You 

want  an extension .   How long do you want  the extension  

for?  Because,  Chai r ,  in  any process in  the labour  

envi ronment ,  in  a lo t  o f  cour ts,  i f  you are  out  of  t ime for  any 

par t icu lar  reason,  you can st i l l  have the cond onat ion leg 

that  you can mer i t  why you can make appl icat ion for  

condonat ion.   What ,  because these were ser ious .   I  mean,  

they were very ser ious charges .    

 But  I  am saying that  Hennie Erasmus,  when I  10 

star ted looking at  the t ra i l  o f  the w i tnesses,  when I  s ta r ted 

looking at  every  document ,  what  was very,  for  me,  very 

g la r ing,  and I  do not  know why other  people have not  been 

p ick ing up that ,  on th is ,  is  the involvement  of  CAT VIP 

Serv ices,  Anubis,  I  th ink i t  is  Anubis,  and Medicare 24,  f rom 

2019,  Chai r .   2019,  there was a le t ter  that  Br igadier  

Mkhwanazi  sent  to  the Chief  o f  Pol ice .   I  d id  not  see the 

date on that  le t te r ,  but  f rom 2019 they  have been involved 

apparent ly  f rom COVID.    

 Then i t  became very important ,  and that  i s  where  20 

my real  focus was .   The State of  the Ci ty  Address,  30 t h  o f  

March,  2022.   What  happened at  the State of  the Ci ty ,  and I  

asked th is  of  Hennie Erasmus,  I  sa id,  Henn ie,  but  who was 

there responsib le?  Now we heard evidence about  the MOU,  

and I  wi l l  deal  wi th  the MOU , Chai r .   Then there was a lso  
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ev idence about  the operat ional  p lan that  was fo rged .   Now 

we wi l l  come to that ,  because at  th is  stage,  Chai r ,  when you 

are deal ing wi th the chief  invest igator  or  the compi le r  of  

that ,  you have to  look at  then what  Revo Spies ra ised in  

h is ,  under fo rger ies on what  he detected .    

 I  agree tota l l y  wi th  that .   I f  you look at  the  

documents,  you look at  the font ,  you are  looking at  that ,  but  

i t  is  l i ke somebody looking speci f ica l l y  for  where you can 

f ind i t ,  because for  me,  and f rom my common eyes,  looks at  

the s ignatures there,  the re are  four  author ized s ignatures,  10 

and i t  beholds then for  them to  be put  to  the i r  vers ion ,  are  

these your s ignatures?  And then so that  you could  a lso go 

and get  a proper  expert  to  say that  are these s ignatures,  

who are they,  and so on .    

 This mat ter  wi th  Br igad ier  Mkhwanazi  then,  where  

my concern arose ,  and that  a lso  goes through when we 

come and deal  w i th  the IPID issue ,  because i f  you look at  

the IPID report  as  wel l ,  there is  a lo t  o f  over lapping in  te rms 

of  the wi tnesses .   And when I  spoke to Henn ie,  the 

wi tnesses were in  the main  Chris Steyn …[ intervenes] .  20 

CHAIRPERSON :    Mr Behar i ,  as much as I  gave you leeway 

to te l l  your  story  as f reely and as comprehensive ly  as you 

want  to ,  but  we a lso do want  to  have progress .   We are 

around page 8 now,  i f  I  am not  mistaken.  

ADV BEHARI :    Oh.   Yes,  we are on page 8.  
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CHAIRPERSON :    And i t  is  been qui te  a whi le .   To get  to  

page 44,  a t  th is  rate,  i t  looks l ike  i t  wi l l  take us forever .   

You wi l l  be on a topic and then you move on to another  one .   

I  th ink you are done wi th the one you are deal ing wi th  and 

then you say,  le t  me go back to Erasmus,  you know,  when I  

thought  you were  a l ready done wi th Erasmus.   Perhaps we 

would have been moving much,  much faster  i f  you were  

reading your sta tement  and perhaps supplement ing here 

and there .   I  am just  t ry ing,  you know,  a balancing act  of  

sor ts  so that  there is  movement ,  real  movement .  10 

ADV BEHARI :    Point  is  taken,  Cha i r .   

CHAIRPERSON :    Yes.  

ADV BEHARI :    I  wi l l  rea l l y  s t r ive to  do that .   

CHAIRPERSON :    Yes,  p lease,  ja .  

ADV BEHARI :    I t  is  just  there are some cer ta in  cr i t i ca l  

issues I  may have to have that ,  p lease,  leeway.   

CHAIRPERSON :    Ja,  that  is  why I  sa id,  perhaps i f  you read 

your statement  and i f  you want  to  supplement  here and 

there,  you may do so,  ja .  

ADV BEHARI :    Okay.   I  note that ,  Chai r .  20 

CHAIRPERSON :    Thank you,  thank you.  

ADV BEHARI :    So,  Chair  …[ indis t inct ]  I  th ink I  have deal t  

wi th  the system of  delegat ions  then,  because those are the  

essent ia l  issues .   The system of  delegat ions,  the 

remunerat ion commit tee,  and the commission  of  the  
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de legat ions of  October 20  -  so,  le t  us  move to that .   I f  I  can 

then guide to page 9 .   Let  me see i f  I  can go th rough that .   I  

have deal t  wi th  i t .   I t  a l l  ta lks to  the system of  delegat ions ,  

Chai r .   The only important  par t  here on page 10 is  the fact  

that  when Mr Nciza re l ied on the delegat ions of  D r  

Mojapelo,  by that  s tage,  the system of  delegat ions for  the  

Ci ty  in  terms of  sect ion 59 over rode a l l  o f  the previous 

delegat ions .  And then there  is  a lso the  f inancia l  

de legat ions,  because the way i t  is  s t ructured,  f inancia l  

de legat ions come in annual ly  and you revise i t  annual ly ,  10 

and the HOD in that  department  must  grant  i t .    

 So,  Chai r ,  then to come in then on page 41,  sorry,  

page 11,  paragraph 41 .   I  just  want  to  touch br ie f l y  on that  

le t ter  of ,  but  I  th ink why I  am concerned about  tha t  le t ter ,  

Chai r ,  I  have looked at  the record,  and I  th ink the Chai r  

a lso went  to  t ry  and understand the process of  why I  would  

be brought  in ,  in to a process .   Chai r ,  for  me,  i t  emanates 

f rom the f ind ings or  the d iscussions of  EMPD .  And one of  

the main compla ints f rom the EMPD pol ice of f icers in  that  

meet ing were about  a very d isproport ionate process of  20 

d isc ip l inary proceedings .    

 And they ment ioned  Mr Nciza,  and I  th ink we a lso  

spoke about  Mkwashi ,  he was labe l led as  Mkwashi ,  and fo r  

me,  you know,  f rom my col loquia l  learn ing  in  the KZN i t  is  

Mkosha,  I  am chasing you,  you know.   And I  do not  th ink i t  
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is  imperat ive upon any employee,  i r respect ive of  where you 

are to  be label led  as a person who chases,  that  means you 

do not  fo l low pro tocol ,  you do not  fo l low processes ,  Chai r .  

 So that  is  where i t  becomes very important  to  say 

that  Ci ty  Manager ,  between HOD,  HR and Ci ty  Manager ,  

they looked at  those .   I  was not  par t  o f  the meet ing,  but  he  

brought  me in  to  say,  but  how do we improve th is ?  So i f  

you look at  the document  there,  previously to  the 22 n d  o f ,  i t  

had three categor ies .   I t  had a  category for  a  fur ther  

invest igat ion,  i t  had a category for  in ternal  hear ing and then 10 

i t  had a category for  the d isc ip l inary t r ibunal .    

 So my engagements,  Chai r ,  and to t ry  and 

understand,  I  th ink one of  the quest ions you posed then on 

th is  issue,  I  am deal ing wi th then page 11,  Chai r ,  one of  the  

quest ions you put ,  but  how did he manage wi th a l l  o f  these 

issues because you have over  1,000 mat ters .   And Chai r ,  i t  

was not  easy fo r  me ,  but  the Account ing Of f i cer  is  looking  

at  the inst i tu t ion  being saved f rom labour d isputes,  being  

saved f rom the possib le fu r ther  occur rence of  what  

happened last  year .   And these th ings are boi l ing,  s i r .   I t  20 

was boi l ing at  the  EMPD.   

 And when I  appl ied,  so i t  was an ext ra leg where I ,  

I  do not  want  to  say I  do not  s leep,  but  I  work t i l l  even 

midnight .   I  am up at  3 o 'c lock,  4 o 'c lock sending emai ls .   

That  is  my pat tern,  my work pat tern that  I  have been 
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having,  because of  to  ensure that  when you do th is ,  when 

you do the decis ion,  take a decis ion to suspend and to,  

f rom a compl iance perspect ive and to d isc ip l inary,  the  

wi tnesses who are there are avai lab le ,  because a lo t  o f  the  

cases that  we have been los ing,  at  the last  minute,  the  

wi tnesses are e i ther  g iv ing evidence fo r  the other  s ide or  

they are  not  even coming to those forums,  wherever i t  is .   

 So,  Chai r ,  I  then,  I  have been doing that  even unt i l  

the in ternal  suspension on the 2 n d  o f  December .   I  was,  on  

the last  day,  I  was st i l l  do ing these mat ters that  were  10 

a l located to me.   I t  was not  a mat ter  of  tak ing any funct ion 

away f rom anybody .   The HOD of  the department  would go,  

would do h is pr ima fac ie .   I  th ink there was d iscussions 

around the pr ima fac ie  determinat ion .   That  was the HOD 

…[indist inct ]  the a l legat ions come against  h im .   He then 

came to me to say,  can you support  th is?  What  do  I  need 

for  fur ther  invest igat ion ?  And that  is  where my ro le  would  

have come in,  even before the way I  appl ied mysel f  in  that  

Mkhwanazi  mat ter ,  came through here .    

 So,  my ro le,  Cha i r ,  on  page 11  a t  the  bot tom,  to  20 

review invest igat ive f i les for  legal  suf f ic iency,  to  advise 

where addi t ional  ev idence or  c la r i f icat ion  is  requi red  and 

that  i s  what  my ent i re  ro le was in  the mat ter  of  Mr Hennie  

Erasmus.   And again,  i t  was pure ly,  pure ly focused on the  

r isk to  the Ci ty ,  what  would be the r i sk of  merely going on 
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and not  tak ing the  safeguards .  

 And I  know I  was a l leged to have been a super  

HOD.  I  was never anywhere a  super HOD, Chai r .   I t  was 

about  me apply ing my compl iance eye and the r i sk i ssues to 

t ry  and say that ,  but  where are we,  where do we mi t igate  

against  the Ci ty?   Ci ty  has no money,  Chai r .   I  have  got  a 

WhatsApp message to say that  we have no funds .   I  wi l l  t ry  

and pay the advocates next  week .   How do you do that?  

You have a budget  a l located .   How can you say you do not  

have funds?   10 

 You know,  so th is  i s  where,  and at  a l l  the 

commit tees that  I  have been at tending to over  the last  year  

or  two,  every t ime they  have been saying,  but  what  are we 

doing to mi t igate the legal  costs ,  and we have  put  in  

measures to mi t igate the legal  costs ,  and these are some of  

the measures  to say,  le t  us ensure that  as we go forward,  

we have everyth ing in  a row so tha t  we know that  i f  we lose,  

i t  is  based on what  we could not  p roduce and how we deal t  

wi th  our  case in  cour t ,  not  where th ings you cou ld have 

addressed in terna l ly .    20 

 Then le t  us go to 13,  Chai r ,  i f  I  may,  response to  

a l legat ions,  a l leged in ter fe rence in  the d isc ip l inary  process 

of  Br igadier  Mkhwanazi .   Chai r ,  I  spoke about  i t  be ing  

pressured on the  set t lements of  the Chief  o f  Pol ice .   When 

the mat ter  came to me,  I  sa id  …[indist inct ]  towards the end 
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o f  May for  the extension of  suspension .   Chief  o f  Pol ice  

came and saw me on the 21 s t  o f  June 2022,  and he then 

sends me a le t te r  dated the 21 s t  o f  June 2022,  bu t  served 

on my of f i ce and my PA on the 22 n d  o f  June.   I  was 

unfor tunate ly not  at  work f rom that  date .   I  on ly came back 

to the  of f ice the fo l lowing Tuesday because of  cour t  mat te rs 

and so on.  

ADV BALOYI SC :    Mr Behar i  …[intervenes] .  

ADV BEHARI :    Yes.  

ADV BALOYI SC :    Your statement  at  paragraph 53 says 10 

the 21 s t  o f  June 2023,  and I  th ink you have just  sa id 2022,  i f  

I  heard you proper ly .   

ADV BEHARI :    Ja,  i t  was …[intervenes] .  

ADV BALOYI SC :    Is  that  …[ intervenes] .  

ADV BEHARI :    Chai r ,  yes,  sorry,  i t  is  the 21 s t  o f  June 

2023,  Chai r .   

ADV BALOYI SC :    Okay.  

ADV BEHARI :    I t  was that  le t te r .   I  th ink i t  was preceded 

by a le t ter  o r  maybe at  the same t ime  to  Br igadier  

Mkhwanazi  to  say I  am wi thdrawing the invest igat ion .   I t  20 

was a lso on the same day,  21 s t  o f  June,  2023.   And then 

there is  a le t ter  dated 21 June 2023,  addressed to me .   

Thank you fo r  tha t ,  Commissioner .   I t  is  fur ther  a l leged that  

I  pressured the  Chief  o f  Pol ice  to  hand over  the  

invest igat ion document .    
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 Chai r ,  the document  was wi th me when Mr Erasmus 

brought  that  to  d iscuss in i t ia l ly .   He took i t  back,  and the 

Chief  o f  Pol ice came back wi th the docket ,  so i t  i s  no t  as  i f  I  

appl ied my mind only on the 21 s t  when I  had a meet ing wi th 

the Chief ,  you know.   And there was never a t ime where I  

sa id that  the case must  be terminated and  the,  because of  

an a l leged lack of  mer i t .   This i s  pure ly incor rect ,  Chai r .    

 Now,  I  just  want  to  touch wi th your indulgence,  

Chai r ,  I  g ive advice in  the fo l lowing ways in  the Ci ty .   An 

HOD would ca l l  me,  an HOD would approach me,  even in  10 

other  meet ings ,  an HOD would come to my of f ice and they 

would ask me,  and I  wi l l  say,  a l l  I  d id  was guide the  HOD .  I  

wi l l  gu ide the HOD to say,  can you look at  th is .   I  have 

looked at  the staf f ,  le t  us  look at  that ,  add th is ,  and so on .   

I f  there is  a fo rmal  request  for  an opin ion,  I  decide  now do 

we do i t  in ternal ly  because then I  re fer  you to the Div is ional  

Heads,  or  do I  go  external ly  and appoint ,  you know,  counsel  

or  at torneys fo r  that .   

 So th is  i s  one of  the mat ters where Erasmus came 

to me.   I  looked at  the documents .   Chief  o f  Pol ice  came to  20 

me on the 21ste.   I  looked and I  gu ided Chief .   But  in  the 

way I  gu ided Chief ,  I  do not  know whether  he understood 

that  perhaps i t  is  going to  impl ica te h im in  the way I  was 

asking the quest ions  and then decides,  you know,  we are 

not  going to take i t  fur ther ,  because the last  engagement  I  
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had was on the 21 s t  wi th  Chief ,  and thereaf ter  the le t te r  

came in,  and I  heard noth ing fu r ther  about  that  unt i l  two 

years  la ter  when th is  i ssue came up before General  

Mkhwanazi .  

ADV BALOYI SC :    Just  c lar i f i cat ion .   You say you do not  

know whether  the  Chief  real i zed when he came to you that  

i t  was going to impl icate h im .   Can you just  expand on that ?   

ADV BEHARI :    Yes,  thank you .   

ADV BALOYI SC :    How is  he impl icated ,  because i t  is  not  

c lear  f rom the sta tement  what  you are  ta lk ing about .  10 

ADV BEHARI :    Thank you very much,  Commissioner .   So,  

Commissioner,  when I  d iscussed the mat ter  wi th  both  

Hennie Erasmus and the Chief ,  and I  looked at  the Chief  

and I  sa id to  h im,  Chief ,  the issue wi th General ,  wi th  

Br igadier  Mkhwanazi  seems to s tem f rom a re la t ionship  

developed at  the State of  the Ci ty  Address,  or  even before .   

At  the State of  the Ci ty  Address,  in  the documents that  he 

provided,  there  was an opera t ional  p lan,  Chief ,  your  

s ignature is  there .    

 But  you know,  Ch ief ,  in  h is  way,  he would l i s ten to  20 

me.   He l is tened,  but  he would not ,  can I  say one way or  the 

other  to  say,  I  am responding th is  way .   So I  sa id  to  h im, 

Chief ,  f i rs t l y ,  the  State of  the Ci ty  address involved,  f rom 

what  I  understood,  in  h is  own report ,  he found that  there  

were people who were not  supposed to be there,  were f rom 
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companies  who were not  on our  approved,  appointed l i s t  o f  

secur i t y  companies .    

 He found dangerous s i tuat ions there because there  

were snipers in  that  envi ronment .   Who then would have 

br ie fed the Mayor,  Tanya Campbel l ,  who was our  f i rs t  

c i t izen?  We had members of  the  publ ic  on the  day being 

there,  because the SOCA is the  most ,  one of  the most  

important  events in  a c i ty .  

ADV BALOYI SC :    Can I  just  in ter rupt  you .   My quest ion  

was just  to  understand,  impl icate  h im in  what  way before  10 

you moved on too  much .  

ADV BEHARI :    Okay.   Impl icat ing h im to the extent  that  he 

had not  appl ied the due d i l igence that  he ought  to  have 

done to protect  the c i t i zens,  to  protect  the f i rs t  c i t izens,  and 

in  terms of  that ,  because that  is  where the impl icat ion is .    

ADV BALOYI SC :    Thank you.   

ADV BEHARI :    And then fur ther ,  Chai r ,  the engagements 

wi th Chief  and Erasmus were about ,  le t  us look at  your  

wi tnesses that  you have .   The one wi tness being Chr is  

Steyn,  who ta lks about  the,  I  th ink  he refer red to h im to the 20 

b lue l ights .   So,  Chai r ,  I  am st i l l  now deal ing  w i th the  

a l legat ions on page 13,  onwards ,  deal ing wi th the 

a l legat ions of  Chr is  Steyn,  and the  b lue l ights and a lso the  

t ransfer  of  those vehic les,  the donat ions .    

 Chai r ,  that  donat ions was tota l ly  cont rary,  non -
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compl iant  wi th  our  system of  delegat ions .   I  th ink that  has 

been canvassed here and I  wi l l  support  that .   But  what  was 

cr i t i ca l  in  te rms o f  what ,  and I  asked Chief  then,  Ch ief ,  but  

Steyn says that  were you in  EMPD and the f leet  department ,  

which was a leg  of  Transport ,  were you bypassing th is  

mat ter  a l l  the t ime ,  because Steyn refers to  other  such 

instances when there was,  even f rom Provincia l  

Government ,  when there were donat ions done by way of  a 

le t ter .    

 And Steyn,  who was a proxy in  the mat ter ,  he deals  10 

wi th a l l  issues,  c lear ly  s tated that  Mkhwanazi  came to h im,  

he had the vehic les to  donate .   And then I  sa id  to  Chief ,  but  

that  i s  why i t  is  going to go back to where .   Who was 

involved?  When d id Mkhwanazi  meet  wi th CAT VIP 

Serv ices and what  were the i r  engagements ,  and what  were  

the involvements  of  the senior  leadership  in  the MPD.  So 

apart  f rom impl icat ing  the Chief ,  i t  would impl icate the 

senior ,  the Div is ional  Heads or  the Deputy Chiefs of  Pol ice 

in  c r i t ica l  mat ters  per ta in ing to the State of  the Ci ty .    

 What  was the knowledge,  what  d id you br ie f  the  20 

Mayor about?  I t  cannot  be that  Br igadier  Mkhwanaz i  would 

br ie f  the Mayor on cr i t ica l  issues .   Why would he be  then  

doing that?  Why would he have a l lowed that  to  have taken 

p lace?  Why,  what  was the  issue of  the dr iv ing,  who was 

dr iv ing the vehic les  on the day .   So a l l  o f  these issues,  as i t  
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became,  maybe,  i t  seemed to be me probing,  but  i t  was 

about ,  Chief ,  do you understand that  i t  wi l l  come back to 

you in  terms of  what  you knew ,  how do you understand what  

you should have done,  what  you ought  to  have done .  

 The wi tnesses were basica l l y  Steyn and i t  was 

Gcwabe.   Gcwabe was a Div is ional  Head who received 

apparent ly  a donat ion of  300,000 fo r  books .   And then I  sa id 

to  the Chief ,  but  i f  you look at  Gcwabe 's report  and i f  you 

look at  Steyn ’ s  report ,  they speak about  the resources that  

were requi red .   Even i f  you corre late that  back to what  10 

Br igadier ,  sor ry,  Ockert  Bezuidenhout  ment ioned,  for  

essent ia l  po l ice  of f icers,  the re  were vehic les,  pat ro l  

vehic les,  there were none .   The bul le ts,  there were none .   

Bul le tproof  vests,  there were,  wel l ,  I  cannot  say none,  but  I  

mean i t  was deple ted resources .   The col lege f rom Gcwabe,  

there was a co l lege,  and what  would the  impact  be i f  you 

could not  get  the 300,000 to pay ?   

 Chai r ,  again,  the  process is  to ta l l y  incorrect .   But  

the fact  is ,  Chief ,  d id  you know about  these lack of  

resources and d id  you deal  wi th  Finance,  because when d id 20 

you approach Finance fo r  these resources ,  because pat ro l  

vehic les are very important  in  protect ing 4 mi l l ion res idents ,  

not  to  even speak about  the other  res idents  or  people that  

t ransi t  the area,  but  these are some of  the d iscussions we 

have had,  Chai r .  
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 So both Chief  o f  Pol ice and Mr Erasmus could not  

g ive me the issue because I f  I  looked at  i t  and appl ied my 

mind,  I  am saying  that  i f  Gcwabe is  ca l led as a wi tness and 

he says th is ,  i t  means he was the one who d id not  fa l l .   He 

ought  to  have said to  Br igadier  Mkhwanazi  but  why are you 

br ing ing,  th is  is  wrong .   Go back to  the Chief  o f  Pol ice,  do a  

proper process,  sent  i t  to  Legal  fo r  vet t ing,  and le t  i t  go to 

the Ci ty  Manager.   Same wi th the vehic les .   Even the MMC, 

Masuku,  came about  and she ra ised concerns to say,  but  

why,  how can we not  have vehic les ?  The pol ice of f icers are  10 

going to the  pat ro l  s i tes wi th  the pr ivate vehic les .   What  i f  

there is  a  shoot ing?  What  i f  th is?  So these issues were 

ra ised by the MMC even pr ior  to  that .   

 So those are some of  the issues I  captured .   And 

then Steyn 's one for  me was very g la r ing in  terms o f ,  St eyn  

a lso said a separate statement  where he says tha t  there 

was no b lue l ights .   There was no b lue l ights f i t ted on the  

vehic les .   Now,  I  do know that  the vehic les were t ransfer red 

to the Ci ty  of  Ekurhuleni .   I  th ink  i t  was fo r  a day or  two 

unt i l  Br igadier 's  Spies ra ised cer ta in concerns and 20 

over turned that .   But  there was a t ransfer  for  a min imal  

per iod.    

 So the cost  there,  which I  have said …[indist inct ]  

saw was about  R200.00 per  vehic le to  t ransfer  the vehic les .   

But  the ent i re  process,  i f  you go in to the process of  that  
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Chai r ,  i t  is  more than that .   Transfer r ing the vehic les is  one 

th ing and showing the documents .   You are  not  even 

showing,  fo r  the vehic les that  a re  o lder  than three years ,  

where is  the  cer t i f icate of  acceptabi l i ty  or  cer t i f icate of  

compl iance ,  you know,  your roadworthy cer t i f icates .   Where 

are these documents ,  because i f  you go in to an open 

envi ronment ,  Chai r ,  and whether  the shop steward or  

at torneys on the other  s ide,  these wi l l  be issues that  I  th ink .  

 So are we not  pu t t ing ourselves at  r isk in  terms of  

we are going ahead wi th i t .   We are not  invest iga t ing the  10 

other  ro le p layers .   Even the Chief ,  Chief ,  your  statement  

about  what  you knew or  that .   I  saw a le t ter  where you say,  

I  th ink i t  was  Chai r ,  and I  wi l l  be  corrected ,  there  was a 

le t ter  dated the 31 s t  o f  March,  2023.   That  was af ter  the  

State of  the Ci ty ,  sor ry .   State of  Ci ty  was 22.   The next  

day,  af te r  the Chief  observed a l l  o f  these issues,  he wrote a 

le t ter ,  I  th ink,  to  Mzolo .   Mzolo was the d i rect  in  charge of  

Br igadier  Mkhwanaz.    

 And I  could not  see anyth ing to say but  Mzolo ,  I  

want  a fu l l  meet ing .   I  want  to  know what  is  happen ing here 20 

because the State of  Ci ty  address,  you cannot  ask  

somebody for  a wr i t ten response .   There should  have been 

an engagement  and,  you know,  to  say,  br ing a l l  the  par t ies 

together .   I  want  to  know because had ,  what  wou ld have 

happened had one of  those snipers k i l led one of  the people 
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a t tending there?  And we know now f rom the evidence here,  

Ekurhuleni  is  becoming a p lace of  peace,  but  unfor tunate ly,  

what  is  happening in  Ekurhuleni  i s  not  -  so these are some 

of  my concerns that  I  have ra ised,  Chai r .    

 Then I  wi l l  have a separate c la im to deal  wi th  i f  

somebody was k i l led,  even i f  the Execut ive Mayor was 

k i l led .   So,  and my concern was,  but  d id you only re ly  on  a n 

operat ional  p lan,  which has now been stated to be said i t  

was fo rged,  but  when the other  engagements f rom at  least  

two weeks,  a month before,  two weeks before,  a week 10 

before,  and dai ly  before the SOCA, then I  would th ink is  

when you are  apply ing your fu l l  powers ,  so  hence,  

Commissioner  Baloyi ,  sor ry,  that  long -winded th ing,  but  i t  i s  

to  show that  i t  was not  a mat ter  o f  just  saying,  abbreviated 

th is ,  he  donated vehic les,  or  b rought  donat ions in ,  he put  

the b lue l ights .    

 This was fo r  me,  look at  the fu l l  landscape of  what  

we are deal ing  wi th .   We are  deal ing wi th  ser ious 

impl icat ions f rom CA T VIP serv ices,  f rom Medica re 24,  and 

how they even  …[indist inct ]  in  COVID-19.   I f  they were 20 

involved in  COVID-19,  there was a program run by HR ,  

because in  te rms of  the staf f  …[indist inct ]  those were a l l  

deal t  wi th  between HR and the department  involved .    

 So,  Chai r ,  I  just  want  to  move on then for  the  

purpose of ,  but  I  th ink you have heard the crux of  what  I  am 
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t ry ing to achieve .   Gcwabe as wel l  d id  not  take the  

responsib i l i t y  he should have ,  on page 14,  paragraph 58,  

Chai r .   He ought  to  have to ld,  he ought  to  have sent  i t  back 

to ,  Br igadier  had said no,  no,  fo l low the process .   But  

apparent ly  those cadets who do not  have qual i f ied would  

have caused a d i f ferent  p roblem i f  that  happened .    

 So,  Chai r ,  on page 15,  page 68,  wi th  that ,  I  to ta l l y  

re ject  the fact  that  I  pressured h im to hand over  the docket  

and stopped a l l  processes .   The next  t ime the docket  was 

referred to was when there was a  BXBX mai l ,  a  BXBX emai l ,  10 

and then the forensic invest igators got  involved .   I  ra ised 

that  because I  am the Deputy In format ion Of f i cer  in  terms of  

POPIA.   And i f  there was a credib i l i ty ,  br ing forward,  even i f  

i t  is  through to Counci l ,  send i t  through,  but  when you star t  

to  do that ,  and i f  la ter  on,  i f  t ime permi ts or  as I  am 

permi t ted ,  Chai r ,  we can go in to the deta i l s  of  the BXBX 

emai l .    

 But  what  I  d id  was ra ise my concerns as a Deputy 

In format ion Of f icer  to  the Of f ice  of  Ci ty  Manager.   She 

cal led in  the Audi t ,  Chief  Audi t  Execut ive at  that  s tage,  and 20 

then they proceeded fu r ther  wi th the appointment  of  that .   

But ,  Chai r ,  I  do not  get  of fended i f  a  department  head does 

not  take my opin ion,  because they take,  they do tha t  wi th  a 

fu l l  understanding that  I  wi l l  not  be cal led in  to  defend the 

posi t ion la ter  on .   I t  happened in  qui te  a few mat ters .    
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 Even external  senior  counsel  g ive an opin ion .   That  

opin ion is  re jected .   We spend money on the external  legal  

counsel  and one of  the such mat ters is  that ,  which came to 

a head,  I  th ink,  in  the report  o f  Dr  Zwel i  Mkhize .   My 

apologies,  Chai r .    

ADV SEGEELS-NCUBE :    Sorry,  Chai r .   I  note that  i t  is  11 

o 'c lock.   Might  we take the tea adjournment?  

CHAIRPERSON :    P lease hold your thoughts,  Mr  Behar i .   

Let  us resume at  11:15 .   Let  us  adjourn.  

INQUIRY ADJOURNS 10 

INQUIRY RESUMES  

CHAIRPERSON :    L i f t  problem notwi thstanding,  we are st i l l  

on t ime.   Yes,  Mr  Behar i ,  I  am sure you have not  forgot ten  

where you were.   I  sa id p lease ho ld your thoughts,  so you 

are sure to remember.  

ADV BEHARI :    Thank you,  thank you,  Chai r .   

CHAIRPERSON :    But  may I  perhaps just  t ry  again.   P lease 

t ry  to  read.   I  th ink we wi l l  go quicker  that  way.   But ,  as I  

sa id,  i f  you feel  l ike substant ia t ing here and there,  fee l  f ree 

to do so.   But  p lease read.  20 

ADV BEHARI :    Thank you.   Counsel  has br ie fed  me as 

wel l .   I  am gratefu l  for  that  as wel l .  

CHAIRPERSON :    Yes,  yes,  thank you,  thank you.   

ADV BEHARI :    Chai r ,  I  th ink we can move on to page 16.   

A l leged fa i lu re to  act  in  re lat ion to s ix  EMPD of f icers  
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ar rested for  extor t ion.   I  th ink,  Chai r ,  for  me,  the one 

inc ident  that  I  recal l ,  I  do not  know i f  i t  is  the same amount  

of ,  is  i t  120  000 or  80 000,  bu t  i t  involved a Sergeant  

Shi r inda.   And Sergeant  Shi r inda was,  when he was 

charged,  he was a l ready in  my ass ist ing as a protec tor  af te r  

I  have received cer ta in th reats and so on.   He was there.    

 So,  when he was arrested,  Chai r ,  the only par t  o f  

mine is  that  i t  is  an HR funct ion to  d isc ip l ine.   I  d id  not  get  

involved to act  in  any respect  of  that .   What  happens is  

when EMPD of f icers,  because o f  the h isto ry of  EMPD 10 

of f icers who go on ra ids or  whatever  the i r  work is ,  and i f  

they are ar rested,  there is  a s i tuat ion to say that  i f  you 

need legal  serv ices,  we assist  because then you are not  

going to get  EMPD of f icers want ing to go out  at  n ight  o r  at  

any stage.    

 So,  and th is  happened before wi th Chief  o f  Pol ice  

Mapiyeye approached me,  and I  sa id,  Chief ,  g ive  me the 

facts,  and we wi l l  look at  i t .   So,  when th is  inc ident  

happened,  and there was Capta in Magagula f rom the IPID,  

and i t  was a l l  over  the news and so on in  arrest ing them.   20 

So,  I  do not  p lay  a ro le in  th is ,  but  I  d id  assist  in  terms of  

secure that  no  other  EMPD of f i cers do not  want  to  go  out  

and do stuf f .    

 So,  g ive them the legal ,  le t  them fo l low the  

serv ices.   I t  is  not  something that  has not  been done 
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before,  and i t  is  wi th in our  capaci ty .   We do a l low them that  

space.   The HR funct ions,  what  the HR do about  i t ,  whether  

they decide to wai t  for  the cr iminal  convict ion or  go ahead 

wi th that ,  that  i s  ent i re ly .    

 And one of  the most  t r i cky th ings was Magagula in  

the bai l  appl icat ion,  when i t  was delayed,  the process was 

delayed,  he ra ised another  issue to say,  to  use in  the bai l  

appl icat ion to say,  no,  no,  they are a lso going to be,  I  am 

charg ing  them on another  mat ter ,  or  they have been 

charged on another  mat ter ,  on ly to  la ter  f ind that  the DPP 10 

decl ined to prosecute.    

 So,  he used in format ion that  was a l ready f ina l i sed 

to t ry  and st i f le  the bai l  p roceedings.   So those are some of  

the th ings we get  involved.   But  I  am reported about  i t ,  so I  

am not .   But  Shi r inda has s ince been taken away f rom my 

prof i le .   When he was wi th me,  I  had no issues.   He was 

excel lent  in  te rms of  what  serv ices he rendered valuable to  

me.   On page 18,  Chai r :  

“A l leged fa i lure to  respond to a compla int  

by  the communi ty l ia ison of f icer  20 

impl icat ing Br igad ier . ”  

Chai r ,  the only mat ter  I  am aware of  here is  the one of  the 

gr ievances that  was ra ised by Colonel  Thepa.   Colonel  

Thepa,  apparent ly ,  she was moved f rom her posi t ion,  the  

uni t  was d isbanded.   But  that  is  a  process between the c i ty  
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manager,  the Ch ief  o f  Pol ice .   When I  engaged in  the 

gr ievance proceedings,  I  had fo rmal  g r ievance proceedings.   

I  have got  a record of  my outcome as wel l .    

 And only to  be to ld by Mr  Ivan Du Plessis  that  no,  i t  

was not  the Br igadier  Mkhwanazi  who was act ing Chief  o f  

Pol ice ,  i t  was not  h is  decis ion.   I t  was the decis ion of  Chief  

o f  Pol ice  Mapiyeye to d isband.   So,  I  had noth ing,  I  looked 

at  the gr ievance.   I  sa id,  but  you are tak ing a gr ievance 

against  Br igadier  Mkhwanazi?  Whereas the actual  decis ion  

was taken by Chief  o f  Pol ice  together  wi th the c i t y  manager.    10 

 So,  I  d id  the formal  p rocess fo r  that ,  i t  was fu l l  o f  

ch ief .   So,  I  denied i t ,  I  ignored that  process.   And in  fact ,  

she was a lso represented by a un ion f rom IMATU.  And I  

sa id to  them, take i t  a  b i t  more ser iously.   I f  you are not  

happy wi th the gr ievance,  you can take i t  on fur ther :  

“Unlawful  par t ic ipat ion in  the 

rest ructur ing of  the d isc ip l inary and 

gr ievance process. ”  

Chai r ,  I  th ink I  have spoken to that  a l ready.   I t  goes to that  

where I  am saying,  Chai r ,  noth ing was unlawfu l .   I t  was 20 

wi th in the realm o f  the c i ty  manager to  do that .   And my ro le  

just  came in at  a  compl iance funct ion :  

“Al leged abuse of  labour processes to 

f rust rate or  remove cer ta in employees. ”  

Chai r ,  th is ,  I  deny any reference.   I  mean,  the  labour  
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processes are there,  they are wel l  documented.   Everyth ing 

we d id was wi th in the Labour Relat ions Act .   Ms Agnida [?]  

ra ised an unfa i r  suspension and an unfa i r  d ismissal  

appl icat ion.   That  was before the Bargain ing Counc i ls .   So,  

I  th ink i t  is  one o f  the quest ions you posed as wel l ,  Chai r .   

But  i t  is  not  in  the  HR space.    

 And those are the processes that  a re to  fo l low.   

These are  -  we could not  f ind,  i f  you look at  the,  even i f  I  

re fer  to  the  -  there was,  which provided the Commission 

was an NQF Leve l  8.   He says I  have the qual i f icat ion.   And 10 

he shows an NQF Level  8 labour involvement .   I  th ink I  have 

a copy as  wel l ,  Chai r .   I t  is  on the annexure bundle  page 

32,  i f  I  am not  mistaken,  Chai r .    

 From,  wel l ,  apologies.   I t  is  f rom page 28CV,  31.   

On page 31 of  that  annexure bundle,  Chai r .   I  have a lso 

at tached i t  to  my bundle now,  Chai r .   To mot ivate  the fact  

that  he had the qual i f icat ion,  he refers to  an NQF Level  8 

advanced labour law.   Now,  Chai r ,  that  is  cont rary to  what  

the requi rements  of  the advert  were.   The advert  spoke 

about  the B. lu r is  or  NQF Level  7,  wi th  labour  law and others 20 

as specia l i sed subjects.    

 Then he used th is  NQF level ,  h igher level ,  to  say,  

no,  no,  I  am wel l  wi th in th is  point  to  get  the job.   He gave 

the Commission  an NQF Level  8.   This NQF Level  8  

cer t i f icat ion only  came to the at tent ion of  the HOD and 
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dur ing the processes in  about  March 2024.   So,  th is  comes 

back f rom 2009 when he supposedly obta ined the.   Now,  

Chai r ,  on h is HR f i le ,  we d id a vet t ing  in  2021 of  a l l  the  

employees to look at  ghost  employees and so on.    

 On h is employment  f i le ,  i t  is  important  that  I  just  

touch on that  and then we move on,  Chai r .   Page 36,  page 

38 of  that  bundle,  you can see the Univers i t y  of  South  

Af r ica advanced labour law NQF Level  7.   So,  the NQF 

Level  8 was 48 credi ts .   The NQF Level  7 was 24 credi ts  fo r  

the same -  what  do I  say,  I  cannot  even cal l  i t  a 10 

qual i f icat ion,  but  i t  seems to be a  uni t  s tandard towards a 

qual i f icat ion at  NQF Level  7.    

 So,  these are the th ings we were deal ing wi th,  

Chai r ,  when we decided to star t  looking at  how do we 

recover,  because i f  somebody def rauded the c i ty  or  any 

inst i tu t ion,  then i t  is  an obl igat ion  for  me to recover.   So 

those are the cer ta in  issues,  and we could not  get  a d i rect  

answer f rom him.    

 In  fact ,  we were about  to  go to the U NCIZA to sor t  

out  the d iscrepancy because even a le t ter  f rom a professor  20 

f rom the univers i t y  spoke to an NQF Level  7 at  24  credi ts ,  

which is  used to say that  he has that  qual i f icat ion in  te rms 

of  the advert isement .   So,  Ms Agn ida  is  on  page 23,  says 

and I  th ink I  have completed that .   I f  I  may move on.   Mr 

Revo Spies,  Chai r ,  wi th  your  permission,  on page 25.   
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Chai r ,  Revo Spies and I ,  I  have never had an issue wi th 

h im.    

 The only i ssue that  arose as a resul t  o f  the  

invest igat ion in to  Synte l l .   Synte l l  involves a lmost  R100 

mi l l ion,  which we are st i l l  t ry ing to get .   I  am t ry ing to get  

f igures f rom the chief  f inancia l  o f f icer  in  the department .   I  

cannot  understand why,  because we need to  do the 

corre lat ion.   Why is  there re luc tance to g ive us that  

in format ion?   

 I  see the Ci ty  of  Johannesburg a lso now recent ly  10 

terminated the Synte l l  invest igat ion .    

They were th is  back of f ice,  f ines administ rat ion people.   

Revo Spies was the pro ject  manager of  that .   So,  Chief  o f  

Pol ice  in  2024,  June,  came to me,  they were star t ing to get  

extensions.   What  we have been saying,  but  do not  have 

evergreen cont rac ts.   You cannot  …[ intervenes]  

CHAIRPERSON :    Can you p lease expla in what  these 

Synte l l  t ra f f ic  f ines were?  The Synte l l  t ra f f ic  f ine system.   

What  exact ly  was that?  

ADV BEHARI :    Thank you,  Chai r .   So,  Synte l l  was a group 20 

appointed by the  c i ty .   So that  when there are cameras in  

the road,  or  you are doing your 341 not ices,  in  terms of  

your  f ines that  you would be get t ing,  there would  be the 

f ines administ rat ion par t .   They would be involved in  

co l lect ing f ines,  and then there is  a por t ion in  terms of  the 
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agreement  that  they would wi thhold ,  and then they w i l l  pass 

the rest  o f  to  the  c i ty ,  and then the c i t y  has a re lat ionship 

wi th province in  terms of  the Road Traf f i c  Act  and a l l  o f  the 

leg is la t ion for  the  administ rat ion of  f ines.    

 Now,  i t  came to  a stage where the cont ract  was  

coming to an end.   The c i ty  decided that  you know what ,  we 

are paying too much money to Synte l l ,  and that  Synte l l  had 

a l ready set  up thei r  own col lect ion review,  the MyCi ty.   I  

th ink you can see i t  is  MyCi ty or  MyPay App,  which is  now 

l inked to th is  R2 systems where you can be paying.   Now,  I  10 

was in terested in  the losses to the c i t y  because of  the  

corre lat ion.   Are they accurate ly ref lect ing to the c i ty  what  

they should have been doing?  

CHAIRPERSON :    And you a lso refer red to an unexpla ined 

wi thhold ing  of  revenues.   Who was wi thhold ing the  

revenues?  

ADV BEHARI :    Synte l l ,  in  the one mat ter  where we found 

that  the cont ract  was extended,  and in ternal ly  they  

…[intervenes]  

CHAIRPERSON :    A l l  I  needed was  …[intervenes]  20 

ADV BEHARI :    Okay.   

CHAIRPERSON :    Because th is  is  in  the context  of  

Commissioner Revo Spies 's  being d isc ip l ined.  

ADV BEHARI :    Yes.   

CHAIRPERSON :    So,  I  wanted to know whether  the  



    9 FEBRUARY 2026 – DAY 56 

Page 64  o f  271  

 

 

wi thhold ing is  a l leged to have been by h im or  whether  i t  is  

a l leged to have been by Synte l l .   So,  you say i t  was Synte l l .  

ADV BEHARI :    I  say Synte l l ,  he was the pro ject  manager.   

He needed to get  a l l  the funds,  to ta l  account ing before the 

cont ract  ex i ted.   

CHAIRPERSON :    That  i s  enough.   I  just  wanted to know i f  

i t  was Synte l l  or  was i t  Commissioner Revo Spies.  

ADV BEHARI :    Thank you,  Chai r .   

CHAIRPERSON :    Thank you,  p lease cont inue.  

ADV BEHARI :    Nonetheless,  Synte l l  is  s t i l l  outs tanding,  10 

and we are busy wi th  that ,  Chai r .   On Kelebogi le  Thepa,  as  

I  ment ioned a l ready,  I  th ink,  i t  was basica l l y  the issue of  

t ransfer ,  o f  her  t ransfer ,  but  that  was done between the 

Chief  o f  Pol ice ,  c i ty  manager,  and I  deal t  wi th  a br ie f  o f  i t .   

On Mapiyeye,  Chai r ,  as I  sa id,  there was a  lo t  o f  

engagements because i t  was qui te  ser ious.    

 For  me,  i t  is  sexual  harassment .   I  have deal t  wi th  

i t .   There was pol i t ica l  involvement  by Mr Izak Berg,  who 

was the par ty leader of  independent  ratepayers ,  IRASA,  and 

Tania Campbel l ,  Mayor Campbel l ,  and there  is  a counci l lor  20 

cal led Berg,  sor ry,  Pretor ius,  Brandon Pretor ius.   So,  as I  

am saying,  l ink ing to the Execut ive Mayor.   So,  i t  was not  

the ent i re  counci l .    

 There were a few pockets of  who t r ied to exer t  

cont ro l  in  te rms of  Chief  o f  Pol ice  and even on the 
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set t lements.   And then the non -pay ing of  a t to rneys because 

hoping -  and the ef fect  was by non -paying these at torneys,  

despi te  promises to pay them, there was a wi thdrawal  f rom 

there,  and which you cannot  b lame the advocates fo r .   And 

that  has caused us another  problem in te rms of  f ina l i s ing  

the d isc ip l inary process of  the Chie f  o f  Pol ice .   On page 28,  

Chai r ,  6 .6 :  

“A l leged improper involvement  in  the 

forensic invest iga t ion. ”  

So,  the BXBX emai l ,  I  have touched on i t  a l ready.   I  am the 10 

deputy in format ion of f icer  for  POPI ,  wi th  huge f ines that  can 

be ra ised because of  what  was the  content .   I  ra ised that  as  

a concern.   The c i ty  manager then cal led through the chief  

audi t  execut ive,  and they appo inted  -  so I  was never  

involved in  the appointment  and so on.   I  on ly par t ic ipated 

thereaf ter  in  te rms of  any in format ion that  is  requi red by the 

invest igators.   So,  my ro le there was l imi ted to the fact  that  

I  was concerned about  the content  of  the emai l ,  and 

thereaf ter  I  ra ised i t ,  escalated i t ,  and received a  report  

thereaf ter .   On page 30,  Chai r :  20 

“A l leged fa i lu re to  adequate ly address a 

gr ievance of  Colonel  Thepa. ”  

Again,  that  i s  been done.   I  have addressed i t .   I  set  an 

aggr ievance formal  p rocess.   I  have a f ina l i sed outcome,  

which was f ind ing  that  the Chief  o f  Pol ice  was the one that  
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actual ly  d id the t ransfer :  

“Al leged support  o f  c i ty  manager  in  the 

usurpat ion of  powers under sect ion 

60(4)(c)  o f  the SAPS Act . ”  

Chai r ,  I  just  want  to  spend t ime on th is .   This is ,  for  me,  

even at  local  government  level ,  i t  is  s t i l l  a  problem at  a l l  

munic ipal i t ies because there is  no c lear -cut  data to  say that  

you are an EMPD or  a pol ice depar tment  of  the metro.   You 

know,  a l though SAPS and the provinc ia l  MEC and so on 

have an impact  on the establ ishment ,  but  once that  10 

happens,  there is  a lo t  o f  issues that  fa l l .   So,  I  d id  not ,  a t  

any stage,  usurp  any powers of  the chief  o r  assis t  in  any 

usurpat ion of  powers.   The 60(4) (c)(2)(b)  of  the Act  

provides that :  

“The execut ive head of  the munic ipal  

serv ice is  responsib le for  the 

recru i tment . ”  

I  agree wi th that .   The execut ive  head being the Chief  o f  

Pol ice .   But ,  Cha i r ,  t here is  a hybr id  ro le.   The execut ive  

head in  terms of  the SAPS Act  for  EMPD, but  i t  is  a lso an 20 

HOD in te rms of  sect ion 56 appo intment .   HOD is  at  our  

level  we do not  get  involved in  the appointment .   To the  

extent  I  would get  involved maybe wi th a d iv is ion head or  a  

deputy Chief  o f  Pol ice  and maybe even the execut ive  

manager,  but  not  at  any lower levels.    
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 So as much as I  hear what  the Ch ief  says,  overa l l ,  

he is  in  charge.   He has to approve the appointments and 

so on.   But  f rom my s ide,  even in  my response that  I  

draf ted,  I  would say I  recognise that  there could have been 

th ings happening  based on the pol icy that  could set  out  very 

c lear ly  who you deal  wi th .   HR wi l l  deal  wi th  those issues.   I  

am an HOD I  do not  get  involved.   Chief  Mapiyeye was an 

HOD as wel l  in  te rms of  56,  but  he had a dual  ro le  as an ED 

execut ive d i rector  in  te rms of  SAPS Act .   So,  i t  was a dual  

funct ion wi th respect  of  powers  of  SAPS Act  but  a lso 10 

respect  of  the MFMA and the c i ty  and the Systems Act .  

ADV KHUMALO SC :    I  got  confused when you said he does 

not  get  involved,  but  overa l l ,  he has to approve.   What  do  

you mean by the last  par t ,  overa l l ,  he has to approve?  And 

in  the context  of  the quest ion you are deal ing wi th,  i f  he d id 

not  approve,  would that  be i r regular?  

ADV BEHARI :    Chai r ,  remember at  the level  o f  be low the 

d iv is ional  head,  maybe below the  execut ive manager,  the 

chief  would not  be d i rect ly  involved in  the in terv iew process 

and so on.   But  then when the appointments come through,  20 

he should be the one approving.   Even in  my instance,  i f  i t  

is  jun ior  s taf f  members,  they wi l l  come to me to say,  okay,  

th is  i s  what ,  and you cannot  go  against  what  the in terv iew 

panel  sa id because you are not  par t  o f  the process.    

 So that  is  where I  am saying,  yes,  overa l l ,  he has 
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the approving author i ty  to  say,  you know,  I  am approving 

th is ,  but  not ,  and so on.   But  genera l l y ,  i t  comes f rom 

appointment  of  a  panel  that  he appoints.   So,  the panel  

does the work,  and then he looks a t  the work that  they have 

done and the report ,  and then he says,  I  am approving i t .   I f  

I  am not  approving i t ,  then he wi l l  say,  I  am not  approving i t  

based on these issues that  I  f ind.   So that  is  the process.   

ADV KHUMALO SC :    So,  i f  he gets  to ld af ter  the event  that  

60-odd people have been promoted or  severa l  o ther  people  

have been appointed to posi t ions,  would that  be i r regular  10 

because he would  not  have approved that?  

ADV BEHARI :    That  is  i r regular ,  Chai r ,  because he should 

have come to h is  knowledge to say,  I  have appointed a l l  o f  

these people.   As I  sa id,  I  have appointed a l l  o f  these staf f  

members,  and then he would have then had the th ing to 

say,  okay,  but  what  is  th is?  He could have done that .   So,  

he is  the head of  that .   The SAPS Act ,  I  t rust  everyth ing  –  

are you sat is f ied wi th that ,  Chai r?  Can I  move on?  And I  

d id  recognise h is  author i t y ,  and hence I  craf ted,  Chief ,  le t  

us get  together  and do a pol icy.   Let  us be very c lear  that  20 

nobody can do th is  in  the future,  in  terms of  what  happened.   

A l leged improper upward adjustment .   Okay,  I  th ink we have 

deal t  wi th  that ,  Chai r :  

“Al leged improper  involvement  of  a  draf t  

response to IP ID. ”  
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Chai r ,  I  th ink I  am also gratefu l  to  my evidence leader to  

g ive me the last  document  in  the bundle,  which was the  

emai l  f rom me to L inda Naicker [?] .   Chai r ,  there was a draf t .   

My ro le in  the legal  department ,  again,  is  to  say,  when we 

hear of  anyth ing on fo re ign corrupt ion,  we go and engage 

and say,  where is  the fore ign cor rupt ion?  What  do  we do?  

Because I  have got  obl igat ions to MPAC.   

 I  have got  obl igat ions to the c i t y ,  because i f  the 

employee decides,  then I  am go ing to wi thdraw,  res ign.   

They resign quick ly,  and they take away the salar ies and 10 

the pension,  and so on.   And then we are s i t t ing wi th 

basica l ly  not  being in  a posi t ion to recover any impact  of  

fore ign cor rupt ion .   That  report  f rom IP ID was addressed to 

the Chief  Mapiyeye.    

 I t  went  in  a meet ing to the mayor  and to the MMC,  

held by d i f ferent  ro le p layers in  IP ID.   He d id no t  come 

through the administ rat ion.   A l l  o ther  reports  come.   

Whether  i t  i s  pub l ic  protector ,  SIU,  a l l  those reports come 

to the of f i cer ,  the  administ rat ion of f icer ,  and that  is  when I  

get  involved.   I  mean,  there has been instances when even 20 

a publ ic  protector  report ,  I  had taken on review,  and we 

were successfu l  wi th  the review.    

 So that  is  my ro le,  to  say,  what  are we doing?  

Because i t  is  no t  about  f ind ing only fa lse.   I t  is  about  

concret is ing such that  we do not  leave loopholes in  terms of  
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la ter  on proceeding wi th that .   But  at  no stage,  i t  had any 

impl icat ion on me stopping or  not  proceeding wi th that .   My 

ro le and my team's ro le.   So,  you wi l l  see the le t ter ,  which  

was descr ibed as nonsensica l .    

 Now,  we deal t  wi th  only the def in i t ions in  terms of  

what  we found,  and what  were the def in i t ions in  terms of  

f raud,  and what  were the def in i t ions in  te rms of  PRECCA.   

So,  when I  received the report ,  I  gave i t  to  my d iv is ional  

head.   He is  a seasoned prosecutor ,  more than 7 to 8 years.   

I  sa id to  h im,  Njabulo ,  look at  the def in i t ions,  and see how 10 

we can l ink these mat ters to  that .    

 So,  he draf ted a document ,  which  I  sent  to  the c i ty  

manager,  to  say th is  i s  a draf t .   That  document  never went  

out ,  Chai r .   I t  was por t rayed,  and I  do not  know how, 

because i t  was never a f ina l i sed document .   In  our  meet ing  

wi th,  so c i ty  manager,  a f ter  receiv ing the document  f rom the 

mayoral  o f f ice,  ca l led a meet ing wi th a person cal led  

Khanyi ,  Osborne Khanyi .    

 So,  when Osborne Khanyi  was in  the meet ing wi th  

c i ty  manager,  I  happened to be in  my of f ice,  and they cal led  20 

me up.   And I  d id  not  engage h im.   I  sa id,  look,  but  in  a l l  o f  

th is  aspect ,  why d id not  you ar rest  h im?  No,  but  he  said,  i f  

you look at ,  because I  am confused by your saying.   You 

say,  proceed wi th  d isc ip l inary.   However,  the mat ter  is  wi th  

the DPP.    
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 Chai r ,  I  do not  know i f ,  my understanding is  that ,  

we say,  however,  you t ry  and put  a d i f ferent  sp in on what  

he said above.   So,  he is  saying to me,  proceed wi th  

d isc ip l inary.   But  i t  is  not  for  me,  because Chief ,  had the  

i tem for  the d isc ip l inary.   Just  fo r  me to look at  what  I  am 

saying,  and the quest ion in  the meet ing wi th Khanyi .   But  he 

said,  however,  the mat ter  i s  wi th  the DPP for  decis ion.    

 So,  when are you?  He said,  no,  we wi l l  in form you.   

I  wi l l  g ive you an in format ion.   So,  my draf t  was,  we are 

a lways proact ive in  the department .   And I  sa id to  the HOD, 10 

p lease,  but  do not  send i t  out ,  because even that  le t ter ,  I  

s t i l l  have to correct  cer ta in aspects .   For  example,  they say 

I  was in  a meet ing wi th the mayor .   I  was not  in  that  

meet ing.   And I  heard the issue of  the word suggest .    

 Chai r ,  I  do not  want  to  get  in to i t .   But  I  am saying  

that ,  f rom my understanding,  was i t  was not  a d i f ferent ,  

because i f  you say,  however,  i t  means I  must  cons ider .   I  

must  consider  the fact  that  there is  something at  the DPP.   

And what  a lso g ives me,  when I  look at  Nciza 's  statement ,  

Nciza 's  statement ,  when i t  deals w i th the Erasmus reports,  20 

in  the f i rs t  one,  he says that  dur ing Apr i l ,  before he s igned 

of f ,  dur ing Apr i l ,  he had a meet ing wi th Chief  o f  Pol ice .    

 I  have got  i t  here .   I  can refer  to  i t  for  expediency.   

He says that  he  was in formed that  there were imminent  

ar rests f rom IPID,  which inc luded Jul ius Mkhwanazi .   So,  I  
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am saying that  you st i l l  went  on them in Apr i l ,  and he 

ment ioned the issue of  f ru i t less,  wastefu l  expendi tu re.   But  

on  the 30 t h  o f  May,  d id he decide then to go ahead wi th that  

invest igat ion,  o r  wi th  the d isc ip l inary process,  o r  whatever 

other  process i t  is .   But  th is  is  what  Khanyi  to ld  us.    

 He said,  no,  we are not  f ina l i s ing the process.   So,  

there was a draf t  form.   I t  was never a document .   I  on ly  

shared the document  wi th Mr Phi l ip  Rakgwale ,  when,  apart  

f rom the c i ty  manager 's  of f ice,  when he came and he was 

doing i t ,  he says,  but  what  was the engagements that  I  put  10 

in?  I  sa id,  no,  th is  i s  our  draf t  document .   How that  was 

shared to Nciza  now,  to  make i t  look as i f  i t  is  a  f ina l  

document ,  o f  course,  i f  we d id not  go get  the fu l l  

in format ion,  i t  would be nonsense,  because we were looking  

at  f raud and corrupt ion.    

 I  d id  not  s top  any of  the HR disc ip l inary.   I f  you 

wanted to go ahead,  go ahead.   What  has happened to the  

issue of  IP ID te l l ing you that  there  were imminent  a rrests?  

IP ID never had imminent  a rrests,  or  never ar rests  at  a l l ,  

even up to now.   So,  Chai r ,  that  i s  real l y ,  you know,  that  20 

par t .   So,  I  never improper ly  involved mysel f  in  tha t .   For  

me,  f i rs t l y ,  the draf t  was not  improper,  because we were 

prepar ing i t  as a  draf t  document ,  get t ing on looking at  the 

documents,  which we f ina l i sed wi th the IP ID as they 

responded.    
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 I  have never s igned of f  on i t  be ing ,  the issues that  

Nciza ment ioned about  me convenient ly  tak ing leave and so  

on,  for  me i t  is  a  non - issue.   I  was on specia l  leave,  or  on 

fami ly  responsib i l i ty  leave.   You do not  p lan fo r  fami ly  

responsib i l i t y  leave when you want  to  defer ,  and that  is  

avai lab le on my leave records.   Okay,  Chai r ,  the rest  of  i t  

ta lks about  that  leakage and so on.   I f  we can go then, 

permi t  me,  Chai r ,  page 39 :  

“Al legat ions are  d i rected at  EMPD 

of f icers who serve documents on Mr 10 

Nciza. ”  

Chai r ,  I  am not  involved in  any serv ice of  any documents.   

That  is  a funct ion  of  HR and EMPD.  Why would I  do  th is?  I  

would not  even do th is  on my wors t  enemy.   Not  tha t  I  have 

any,  I  do not  have any enemies,  but  why would I  do that?  

Because th is  i s  an issue that  ta lks  about  your  in tegr i ty .   I t  

ta lks about  the way people l i ve,  and I  hear h im.   I  mean,  he 

is  got  a r ight  to  compla in,  but  I  was not  par t  o f  that  process,  

Chai r :  

“General  a l legat ion of  impl icated other  20 

unlawfu l  conduct . ”  

Chai r ,  I  went  about  th is  qui te  a few t imes s ince whatever 

happened.   I  cannot  understand any other  unlawfu l  conduct  

that  I  am aware  of .   Safe to  say that  I  have,  I  have been 

under huge pressure because of  my approach in  compl iance 
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in  the c i t y .   And my conduct  is  no t  unlawfu l  in  the way of  

that .   For  example,  Chai r ,  i f  I  may,  quick ly ,  I  th ink we are at  

the end now.    

 Chai r ,  I  ra ise object ions to Berg,  the Mayor,  Tania  

Campbel l ,  and Pretor ius in ter fer ing in  the processes.   To 

such an extent  that  af te r  the wi thdrawal  of  our  a t torneys 

because of  non-payment ,  the at torney for  Mapiyeye takes a 

sensi t ive mat ter ,  heads of  arguments,  a  very sensi t ive issue 

concern ing sensi t ive in format ion,  and she puts i t  to  a l l  the 

counci l lo rs.    10 

 Why would that  be fo r  a l l  the counci l lo rs to  see that  

th is  i s  what  i s  happening?  The issues of  hacking of  

in format ion.   We are s i t t ing wi th reports,  pro sa lve.   The 

Hawks methods to which I  have referred have been non-

existent  f rom Hawks.   I  have only been work ing wi th  

conf idence wi th  the SIU.   Many methods,  p ro sa lve  

methods,  a l l  involv ing even the cur rent  c i ty  manager.    

 Suddenly bui ld ing a report  b locked by the  

…[indist inct ]  because the pol ice wanted to know who the 

people were  involved.   Grants and a id,  Chai r ,  that  is  a b ig,  20 

over  100 mi l l ion involved.   That  is  my area in  which I  get  

involved in .   A l l  have been b locked.   And that  is  why now I  

am facing repercussions because Nciza ment ioned one 

th ing,  Chai r ,  I  can take f ive minutes to answer th is .    

 He ment ioned that  the only t ime I  was involved in  
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labour mat ters was when i t  deal t  wi th  a senior  manager.   

That  senior  manager ,  Chai r ,  was Mojapelo.   At  the t ime 

Mojapelo was a COO.   I  d id  not  get  inst ruct ions f rom the 

c i ty  manager to  do that  mat ter .   I  got  inst ruct ions f rom my 

HOD at  the t ime and the HOD HR to  do i t .   Apparent ly  Nciza  

was c lose to h im.    

 And as we are go ing th rough to the SIU report ,  we 

st ruggled wi th ev idence.   None of  the wi tnesses f rom the 

c i ty  were for thcoming.   And just  when I  sa id,  no,  but  we 

have to  get  Nciza 's  brother ,  TK Nciza,  I  am sure  he is  in  the 10 

provincia l  leg is la ture.   He was there.   He is  the one that  is  

been put t ing the pressure on,  saying that  no.   And I  sa id to  

my HOD at  the t ime,  the only people we can cal l  now is  TK 

Nciza and Zbul iope [?] .    

 They are the ones who the evidence is  point ing out  

benef i ted f rom th is  ent i re  th ing.   The next  t ime I  am here,  

my HOD pul ls  me out .   He says,  no,  we set t led the mat ter .   

So,  these are the  th ings that  I  am now facing a backlash.   I  

mean,  business ventures,  expropr ia t ion  wi thout  

compensat ion.   That  mat ter  is  o f  in terest  throughout  the  20 

count ry.   I  looked at  the mat ter .    

 How do we buy a property,  expropr ia te property,  

when there is  a wet land on the property?  Then I  was cal led 

behind to say,  no ,  but  you are not  work ing wi th us.   And the  

last  one,  Chai r ,  would be the impor tant  aspect  would  be the  
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ra tes,  the specia l  levy of  rates for  the residents of  

Ekurhuleni .   You put  in  a specia l  levy,  then only  for  when 

Thembisa 's upr is ing happened,  then you decide to go back,  

but  your  in i t ia l  p rocess of  publ ic  par t i c ipat ion was f lawed.    

 So,  you seek to  co l lect  an  ext ra  money f rom the 

c i t izens wi thout ,  then you decide to go back for  the  publ ic  

par t ic ipat ion.   And i t  led to them having to cancel  that ,  

which has caused a loss of  about  200 mi l l ion.   My  in terest  

is  on the c i t i zens of  Ekurhulen i  i t  is  on the c i ty  of  

Ekurhuleni .   I  do not  get  involved in  ind iv idual  pol i t i cs,  10 

ind iv idual  th ing.   I  know i t  is  por t rayed that  I  have c lose of  

c i ty  manager.   The extent  of  my re lat ionship wi th the c i ty  

manager was tha t  my account ing of f icer ,  and I  cont inued 

cal l ing a c i t y  manager,  and that  i s  i t ,  Chai r .   Thank you, 

Chai r .  

ADV KHUMALO SC :    Sor ry,  where does that  f i t  in  the 

statement  just  fo r  my benef i t .   

ADV BEHARI :    Which one,  Chai r?  

ADV KHUMALO SC :    The issues of  the  ra id and Thembisa 

and upr is ing.   20 

ADV BEHARI :    I t  goes in to the pol i t ica l  in ter fe rence par t .   

Even the cases that  were not  pursued,  I  was being st i f led  

f rom that .   I  have got  deta i l s  of  that .   Even when the HODs 

have agreed that  there are cr iminal  act iv i t ies,  but  because I  

have been brought  forward,  the Execut ive Mayor sa id,  but  
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why are you pushing wi th these th ings,  Kemi?  And I  have 

got  here wi th a former MMC for  legal .   They benef i ted of  

about  500 000,  that  is  the a l legat ion,  f rom our grants and 

a id fund,  which is  meant  to  help the poor and dest i tu te.   So 

that  is  par t  o f  the pol i t ica l  in te rvent ion,  the pol i t ica l  par t  

that  I  have ra ised too.   Thank you,  Chai r .   I  th ink  that  wi l l  

be i t .    

CHAIRPERSON :    Thank you.   Thank you very much,  Mr 

Behar i .   

ADV SEGEELS-NCUBE :    Thank you,  Mr Behar i .   Mr Behar i ,  10 

I  just  wanted to go back to your statement  where you deal  

wi th  your posi t ion pr io r  to  your  appointment  as a r isk and 

legal .   That  was only in  2024,  correct?  

ADV BEHARI :    Yes.   

ADV SEGEELS-NCUBE :    And pr ior  to  that ,  there was the  

22 August  2023 d i rect ive by the c i ty  manager,  which  

brought  about  some k ind of  a  legal  rev iew of  d isc ip l inary 

mat ters,  which ef fect ive ly sa id tha t  your  department  would  

rev iew decis ions to go ahead wi th  d isc ip l inary proceedings 

against  senior  personnel .   Is  that  correct?  20 

ADV BEHARI :    No,  not  to ta l l y .   I f  I  can just  c la r i fy  that .   

So,  when the le t ter  of  22 August  2023 came about ,  i t  was 

for  us to  get  involved in  the added leg of  compl iance.   So,  i f  

you look at  the form that  is  f loat ing,  there is  th ree aspects 

to  i t .   One is  fu r ther  invest igat ion,  the other  one is  in ternal  
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d isc ip l inary,  and then the d isc ip l inary t r ibunal .   So,  we are 

not  involved.    

 I  can just  recommend to say,  in  terms of  addi t iona l  

in format ion,  I  be l ieve you should be able to  secure i t  th is  

way.   In  terms of  an invest igat ion in ternal ly ,  but  i t  goes 

through u l t imate  approver,  is  the HOD of  HR.   And she 

re l ies on the input  that  I  ra ised there in to the mat ter .   So 

that  is  what  …[incomplete] .   

ADV SEGEELS-NCUBE :    Okay,  just  go to paragraph 18 of  

your  statement  on  page 5,  where you deal  wi th  that  aspect .  10 

ADV BEHARI :    Page 5,  paragraph 18,  yes .   

ADV SEGEELS-NCUBE :    Yes,  so you say :  

“A fur ther  st ructura l  development  

occur red on 22 August  2023 when the 

c i ty  manager  issued a d i rect ive 

in t roducing an enhanced compl iance 

review step in  a l l  d isc ip l inary and 

gr ievance processes involv ing senior  

personnel .   This  d i rect ive requi red that  

such mat ters be  subjected to a  legal  20 

compl iance assessment  before charges 

were f ina l i sed or  outcomes implemented.   

I ts  purpose was to reduce legal  

exposure,  ensure procedural  fa i rness,  

and improve the  c i ty 's  h is to r ica l l y  poor  
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success rate in  labour d isputes. ”  

ADV BEHARI :    Chai r ,  just  on that ,  the one par t  I  want  to  

d iscuss,  i t  was not  only on sen ior  personnel .   I t  was 

basica l ly  across  -  I  have scratched i t  out  here,  but  I  d id  not ,  

you know,  put  i t  on there.   So just  on a l l  personnel .   And i t  

comes f rom -  I  am not  sure exact ly  when that  meet ing 

happened between Chief  o f  Pol ice  and c i t y  manager  and so 

on.   But  i t  emanated thereaf ter  on the issue concerns about  

lost  cases and so  on.    

 But  maybe –  but  that  is  what  i t  concerned,  adding 10 

an ext ra leg to say,  can you look a t  them  and that  is  one o f  

the funct ions I  d id  when I  was look ing at  the in i t ia l  report  by 

Erasmus.   So,  we just  brought  in  those exper iences  f rom 

there and brought  i t  in to the system to say,  now  –  so the  

only person that  was actual ly  not  there  now,  but  i t  comes to  

the HOD.  I t  was,  in  any event ,  had to do whatever he d id 

on that  s tage wi th  the HOD's consent .    

 Mine was just  to  br ing in  an added leg f rom a legal  

point  o f  v iew,  because we deal  wi th  the cases that  are lost .   

We deal  wi th  the cases thereaf te r  that  are  to  be  20 

implemented and that  go in to other  costs.   So that  is  where 

i t  is ,  Chai r .   But  i f  there is  anyth ing more speci f ic ,  I  wi l l  

…[incomplete] .   

ADV SEGEELS-NCUBE :    But  what  weight  d id that  legal  

compl iance assessment  have in  the process of  the  
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d isc ip l inary proceedings?  So,  i f  your  decis ion was to not  

cont inue wi th the d isc ip l inary proceedings,  but  the HOD was 

of  the v iew that  there is  a case,  a  good enough case fo r  i t  

to  go to d isc ip l inary,  how would you resolve that  conf l ic t?  

ADV BEHARI :    That  was because  i t  was never my ro le to  

say,  in  terms of  approving or  saying i t  can go to 

d isc ip l inary.   The HOD of  the department  who ra ises the  

issue wi l l  do an in ternal  invest iga t ion.   They wi l l  do that .   

So that  invest iga t ion wi l l  come through.   I t  wi l l  never  stop 

anyone,  any of  the funct ionar ies,  never change anyth ing 10 

e lse,  apart  f rom me then coming in  to  say,  okay,  the HOD 

gives you the report .    

 I  wi l l  look at  the report  and say,  r ight ,  come,  do you 

need an in ternal  d isc ip l inary process or  do you need an 

external  p rocess .   Then I  wi l l  say  to the  HOD,  in  my 

comments to  the  HOD HR, to  say I  support  th is  or  th is  

needs to be looked at  fur ther .   Can we get  th is  in fo rmat ion  

and so on.   But  i t  was never for  me  –  i t  was just  to  say,  

these are the issues I  p icked up.   I  th ink we can use that  to  

t ie  up so  that  we are secure because over  the last  two 20 

years,  we have had union l i t igat ion  upon l i t igat ion.    

 And these are some of  the issues that  i s  why they 

brought  i t  between HOD HR and mysel f  to  say,  look at  th is .   

And I  can never s top any d isc ip l inary f rom going on.   I  leave 

i t  to  the HOD.   I  say,  these are the issues.   Can we cure i t  
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by fur ther  invest igat ion?  These are issues.   I  wi l l  even 

guide that .   For  example,  i f  I  can by way of  an example,  on  

the 1 s t  o f  December,  the mat ter  came back about  the  

Fi rearms Contro l  Act ,  and we charged somebody who had 

lost  a  f i rearm and fa i led to d isc lose.    

 So,  they wanted to charge her  for  d isc ip l ine as  

wel l .   So,  a l l  I  sa id to  them was,  p lease go back,  look at  

them, who was in  the cont ro l  o f  the documents,  but  why 

your pol i cy says there wi l l  be th ree month ly inspect ions.   

Where is  that?  So,  I  asked them to get  that  added 10 

inspect ion report  to  say what  has happened.   I t  is  just  to  

st rengthen any case that  we are deal ing wi th,  but  not  to ,  I  

mean,  the  HOD HR wi l l  probably say,  no,  no,  I  hear  you,  or  

no,  I  do not  agree.   And she can take that  decis ion.   But  

f rom my s ide to say,  g ive  us an added leg of  compl iance in  

terms of  that .   

ADV SEGEELS-NCUBE :    Okay,  now th is  system only came 

into ef fect  f rom the 22 n d  o f  August  2023.  

ADV BEHARI :    That  i s  cor rect .   

ADV SEGEELS-NCUBE :    So,  when Mr Erasmus approached 20 

you in  May of  2023 regard ing Commissioner Mkhwanazi 's  

mat te r ,  th is  system was not  yet  in  p lace.   

ADV BEHARI :    No,  i t  was not .  

ADV SEGEELS-NCUBE :    Okay and can I  just  understand,  

when would he have met  wi th you?  We know that  the 
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suspension,  Commissioner Mkhwanazi 's  suspension,  was 

going to lapse,  the th ree -month suspension was going to  

lapse on the 24 t h  o f  May 2023.   So,  when would he have 

come to see you?  

ADV BEHARI :    Chai r ,  the Commissioner  Erasmus,  as I  

sa id,  he came to  me,  i f  i t  was fo r  me prepar ing an exact  

t ime,  knowing about  th is  fu r ther ,  I  would have said  to  you.   

But  i t  was before the suspension lapsed.   Because 

immediate ly,  I  th ink i t  was the las t  week or  la t te r  par t  o f  

May,  but  before the suspension lapsed.   And by tha t  t ime,  i t  10 

was too la te,  because we were looking at ,  invest igat ion  

f in ished March,  Apr i l ,  and Nciza  decides to say,  okay,  we 

are approving,  and he appoints them on the 30 t h  o f  May.    

 So,  f rom Apr i l  to  30 t h  o f  May,  i t  is  a lmost  a month  

and a hal f ,  noth ing happened.   And then you come into me 

at  the last  minute  and say,  p lease,  can you do that?   Now,  

as  I  sa id,  Erasmus and I ,  we go for ,  a  lo t  o f  the of f icers,  

HODs,  senior  personnel ,  come to me.   I f  I  am in the of f ice,  I  

wi l l  see them.   I  do not  make appo intments.   The on ly one I  

have documented is  when Chief  o f  Pol ice  sa id to  me,  can I  20 

see you on the 21 s t?   

 And that  is  when I  put  i t  down.   But  and i t  is  qui te  

correct .   Before  the 22 n d  o f  May,  there was no formal  

s t ructure l i ke th is  that  had to come to me.   I t  came to me 

because Erasmus came to me to say,  can I  support  an 
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extension of  the suspension f rom a compl iance perspect ive?  

But  i t  comes at  the la t te r  par t ,  towards the very end of  i t .   

Even the le t te r  f rom Chief  o f  Pol ice  to  me,  dated 21 June,  is  

asking for  me to assist  there.   But  by the t ime,  and they had 

unt i l  Ju ly.   I f  I  look at  the d isc ip l inary code,  they had unt i l  

Ju ly to  serve and f ina l i se the charges.   And,  i f ,  for  any 

reason,  the process was delayed,  you could a lso ask for  a  

fur ther  suspension or  a fu r ther  t ime of  another  th ree months 

as provided in  the  d isc ip l inary code.  

ADV SEGEELS-NCUBE :    Is  that  not  what  he was coming to  10 

you for  guidance on that  aspect ,  the extension  of  the 

suspension,  not  the mer i ts  of  the d isc ip l inary process i tse l f  

and the charges?  

ADV BEHARI :    Counsel ,  when he comes to me to  support  

an extension of  a  suspension,  I  cannot  say,  in  l ight  of  the  

very ser ious charges that  are against  Mkhwanazi ,  and I  

want  to  know who are the wi tnesses,  because the two 

wi tnesses are a day,  there must  be  other  wi tnesses who wi l l  

supplement  a posi t ive case.   So,  I  have to go in to  that .   I  

have got  to  delve in to that  to  see,  but  what  a re the other  20 

issues that  would be here?   

 I t  is  not  about  -  when you come to ask me to extend 

the suspension,  you have to te l l  me,  but  why could you not  

do i t  a l l  th is  t ime?  Because he is  suspended f rom February.   

What  are the issues that  re late to  the stage now where you 
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cannot ,  you are coming fo r  an extension at  the la t te r  par t  o f  

May,  and that  is  when I  have wr i t ten the document .   And I  

have said to  h im,  I  wi l l  have to speak to the chief  as  wel l .   

So that  is  where i t  wi l l  share.  

ADV SEGEELS-NCUBE :    Okay,  and when you then g ive  

h im the guidance,  which we wi l l  get  to  f rom page 13,  on 

your assessment  of  the case,  I  understand you to be  saying 

that  you took the docket  or  the f i le  away f rom him for  a  

short  per iod to rev iew,  so you d id not  make a decis ion or  

g ive your v iew to  h im then and there on that  day when he 10 

saw you.   

ADV BEHARI :    No,  I  d id  not .  

ADV SEGEELS-NCUBE :    Okay.   

ADV BEHARI :    I t  was about  two days,  I  th ink.   One or  two 

days,  yes.  

ADV SEGEELS-NCUBE :    And apart  f rom him,  who e lse d id  

you d iscuss the mat ter  wi th  before you gave h im your v iew 

on the mer i t s  of  the case?  

ADV BEHARI :    Besides -  because he was the one who 

draf ted the documents and I  asked h is quest ions the next  20 

person was the Chief  o f  Pol ice .   

ADV SEGEELS-NCUBE :    Okay,  but  you only meet  wi th the 

Chief  o f  Pol ice  on the 21 s t  o f  June 2023.   Correct?  

ADV BEHARI :    21 June 2023,  that  is  cor rect?  

ADV SEGEELS-NCUBE :    Yes,  bu t  Erasmus said come to 
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you before the 24 t h  o f  May 2023.   So,  i t  is  about  a  month  

between the two meet ings.  

ADV BEHARI :     Yes,  okay,  in  terms of  formal  d iscussions,  

but  I  was g iven c i ty  manager,  because she has an in terest  

there,  to  say c i t y  manager,  we are  looking at  these issues.   

We are looking a t  these issues of  -  Erasmus is  wi th  me,  I  

am speaking to the Chief  o f  Pol ice ,  but  there would have 

been a verbal  communicat ion as wel l .   I t  would not  have 

been a fo rmal  mat ter .   The only fo rmal  le t te r  was when the 

emai l  went  out  to  L inda Naicker ,  which is  concern ing the 10 

IPID update .   

ADV SEGEELS-NCUBE :    Okay,  so you d iscussed i t  wi th  

Erasmus,  the c i t y  manager,  and then on the  21 s t  o f  June 

2023,  you d iscussed i t  wi th  the Chief  o f  Pol ice .  

ADV BEHARI :    Yes.   

ADV SEGEELS-NCUBE :    Okay,  now the way your 

statement  reads,  i t  is  as though by the t ime you speak to 

the Chief  o f  Pol ice  on the 21 s t  o f  June,  you had a l ready 

formed an opin ion on the mer i t s  o f  the case.   Because the 

Chief  o f  Pol ice ,  in  h is  le t te r  that  he sends to you af ter  that  20 

meet ing,  says having d iscussed the mat ter ,  and he expla ins 

to  you why he d isagrees wi th your v iews.   So,  you had 

a l ready fo rmed the v iew then,  before you spoke to h im.   

Cor rect?  

ADV BEHARI :    That  is  cor rect ,  because I  went  through the  
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documents.   When I  looked at  the f i le ,  I  formed a v iew that  

there were cer ta in aspects that  needed to be addressed.   

And the l ink then to the state of  the c i t y  address and so on.   

So,  I  formed a v iew.   So,  the meet ing wi th the Chief  o f  

Pol ice  would have taken under an  hour.   So,  i t  was not  a  

long meet ing.    

 I t  was about  an  hour,  where I  sa id to  the chief ,  

these are my concerns.   And I  th ink,  Chief ,  that  i f  we do not  

address these adequate ly,  you know,  in  terms of  what  you 

found at  the state  of  the c i ty  address,  because i t  cannot  be  10 

said that  i t  is  jus t  the issue of  th is .   There is  a fu l l  va lue  

chain of  how the CA T VIP and so on came to the of f i ce,  in to 

the c i ty  of  Ekurhuleni .   So,  le t  us look at  those aspects.   

And that  i s  where  my issue was.   I  have an opin ion to say,  

yes,  these are the  issues we looked at .   

ADV SEGEELS-NCUBE :    But  d id you have a d iscussion  

wi th the HOD HR?  

ADV BEHARI :    No,  the HOD HR at  that  s tage,  because i t  

was st i l l  deal t  wi th ,  you know,  ch ief  deals wi th the 

d isc ip l inar ies.   I  had no d iscussion wi th the HOD, because 20 

the extension of  suspension appl icat ion would be deal t  wi th  

by HR.   So,  th is  was between the Chief  o f  Pol ice  and 

mysel f .  

ADV SEGEELS-NCUBE :    Okay.   

ADV BALOYI SC :    Can I  just  -  can I  just  ask,  when Mr  
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Erasmus comes to you,  or  Colone l  Erasmus comes to you 

about  an extension,  why d id you not  d i rect  h im to  the HR 

people?  Because as you cor rect ly  say,  d isc ip l inary mat ters 

are HR mat ters.  

ADV BEHARI :    Yes,  because i t  is ,  the HR persons were  

a l ready deal ing w i th a possib le  extension  of  the suspension.   

He was looking for  compl iance comments to  support  in 

doing that .   So,  that  i s  why i t  came to me f rom a compl iance 

perspect ive.   Is  there something  that  I  could support  i t?   

Because i f  i t  goes in to the HR,  i t  is  more l ike ly that  the HR,  10 

each of  the HR wi l l  g rant  a suspension.   But  that  is  when,  

when I  p icked up on those issues,  I  could not  then,  wi thout  

having those issues addressed,  grant  o r  f ina l i se the rest  of  

i t ,  and I  sa id,  le t  us speak to the Chief  o f  Pol ice .   

ADV BALOYI SC :    Sorry,  I  do not  understand.   You say in  

your  statement  that  he came to you regard ing the impending 

expi ry of  the precaut ionary suspension,  and I  understood 

your ev idence ear l ier  to  be exact ly  that .   He came to speak 

to you about  extension,  an extension,  or  that  the 

suspension is  about  to  expi re.   What  do we do .   I  20 

understood that  to  be your ev idence.  

ADV BEHARI :    Chai r ,  my evidence,  yes,  in  the main ,  but  i t  

was about  t ry ing to get  compl iance support  f rom me to g ive  

h im favourable comments  to  send through to the  HOD who 

deals wi th the extension.   That  is  not  my process,  but  to  
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look at  compl iance comments which I  could support  for  that  

extension.   And then when I  looked at  the f i le  a day or  two 

af terwards,  or  engaged wi th the f i le ,  and then when I  met 

h im again,  that  is  when I  sa id to  h im,  but  you need,  here 

are the r i sks I  am seeing.    

 Extension is  one issue,  but  how far  are you,  which  

other  wi tnesses are you going to get?  Because when you 

are asking  for  extension,  in  our  envi ronment ,  you are going 

to say,  which o ther  wi tnesses are you st i l l  looking at  

get t ing?  The f i rs t  wi tness,  Jef f  Wiggs,  we do not  know what  10 

happened to h im,  whether  he was coming in  or  not ,  because 

the Chief  o f  Pol ice  sent  h im an inv i te .    

 Gcwabe seems to  be not  very commit ta l  about  what  

happened there.   A l l  Gcwabe says is  that  he ra ised i t  wi th  

the senior  management .   He ra ised the report  on the 

donat ions wi th the senior  management .   There is  noth ing 

fur ther  f rom there .   Chr is  Steyn ta lks about  cer ta in issues of  

o ther  donat ions deal t  wi th  th is  i ssue,  and I  sa id to  h im,  but  

f rom a compl iance perspect ive,  the issue of ,  noth ing stops 

you f rom going on wi th the d isc ip l inary.    20 

 In  terms of  even the extension of  suspension,  even 

i f  the suspension occur red,  there  are processes in  p lace 

when you are f ind ing a mat ter  fo r  condonat ion to deal  wi th  

that ,  and these are some of  the issues that  are deal t  wi th ,  

because i f  the suspension had occurred,  what  e lse could 
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you have done?  I f  the suspension ended,  you could st i l l  go  

on wi th the d isc ip l inary.    

ADV BALOYI SC :    Yes,  I  am not  sure that  you are 

answer ing my quest ion.   My quest ion real l y  i s ,  when he 

came to you,  and accord ing to your ev idence,  and I  th ink  

you have just  conf i rmed i t  now,  that  he came to speak to  

you about  the pending expi ry of  the suspension,  you seem 

to have got ten in to the mer i ts .   But  I  am more in terested in  

what  d id you say to h im about  the suspension?  Did you say 

to h im there are grounds to suspend,  I  mean to extend i t ,  or  10 

you are get t ing in to the mer i ts  means you got  to  a point  

where you said no,  there is  no val id  basis to  extend.   That  

is  what  I  am t ry ing to understand,  because he is  coming to 

ask you about  extension.  

ADV BEHARI :    Chai r ,  there was no outcome on that .   My 

issue was when I  reached out  to  h im,  I  sa id,  Erasmus,  th is  

is  where I  am looking at ,  have you addressed these issues?  

We d id not  f ina l i se that ,  I  d id  not  g ive anyth ing to say that  

these are the issues,  I  am not  g rant ing you the extension or  

not .   Address the issues,  Chai r .   Same th ing wi th Mapiyeye,  20 

address the issues.   

ADV BALOYI SC :    So,  you d iscussed the mer i ts .   He 

comes to you about  an extension,  a suspension rather ,  that  

is  about  to  expi re ,  you instead d iscussed the mer i ts .    

ADV BEHARI :    The mer i ts  were,  wi th  me,  f rom a  
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compl iance perspect ive,  Chai r ,  I  cannot  devoid mysel f  o f  

the mer i t s  …[intervenes]  

ADV BALOYI SC :    No,  no,  no,  I  am not  yet  at  why you 

d iscussed the mer i ts ,  I  am just  t ry ing to get  the facts f rom 

your evidence.   

ADV BEHARI :    Yes,  I  got  in to the mer i ts .  

ADV BALOYI SC :    You instead d iscussed the mer i ts .   

ADV BEHARI :    That  i s  cor rect .   

ADV BALOYI SC :    Thank you.   Thank you,  Ms Ncube.   

CHAIRPERSON :    S t i l l  on the same subject ,  so in  paragraph 10 

54 of  your  statement  you ment ioned the impending expi ry of  

the suspension,  to  which  my co -Commissioner,  

Commissioner Ba loyi ,  has just  refer red you.   And then at  

the top of  page 14,  and th is  i s  now paragraph 55,  you say :  

“ I  ident i f ied severa l  mater ia l  ev ident iary  

gaps which posed a foreseeable r isk to  

the susta inabi l i ty  of  the d isc ip l inary  

proceedings. ”  

And then at  paragraph 60,  you say :  

  “ I  regarded these gaps as s igni f icant . ”  20 

And then in  paragraph 61,  62,  63,  64,  you then say :  

“You met Colonel  Erasmus and to ld h im 

your v iews about  the mer i t s . ”  

The mer i ts  being  what  my co -Commissioner engaged you 

on,  Commissioner Baloyi .   Now,  I  do not  understand why 
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you should have chosen to deal  wi th  the mer i t s  and not  wi th  

what  Colonel  Erasmus came to you about .   I  understand 

your emphasis about  your  concern being compl iance,  

compl iance,  compl iance.   You said  that  umpteen t imes and 

you said i t  even before Ms Segee ls  star ted engaging you.   

You emphasised that .   But  point  is ,  the Colonel  comes to  

you for  speci f i c  advice on an impending expi ry  of  the 

suspension.   Why do you not  deal  wi th  that?  

ADV BEHARI :    Chai r ,  I  d id  deal  wi th  i t  in  the sense that  I  

asked h im to leave the f i le  wi th  me.   Now,  for  a suspension 10 

in  the labour envi ronment ,  suspension is  not  puni t i ve.   

Suspension does not  s top anybody,  and you cannot  say that  

i f  somebody e lse comes in ,  noth ing stops you f rom re -

suspending h im.   That  i s  a process that  in  our  c i ty  we 

exper ience that .   So,  I  have deal t  wi th  the mer i t  

…[intervenes]  

COURT:    Show me in your statement  where you deal t  wi th  

i t  responding to Colonel  Erasmus who sought  advice f rom 

you.   Show me in your statement  where you deal t  wi th  i t .   

Insofar  as the subject  re lated to  Colonel  Erasmus who 20 

sought  advice.   Show me where in  your  statement  you deal t  

wi th  i t .  

ADV BEHARI :    Did I  suggest  -  sor ry ,  Chai r ,  I  just  want  to  

…[intervenes]  

CHAIRPERSON :    Show me in your statement  where you 
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deal t  wi th  i t  insofar  as  Colonel  Erasmus who sought  advice  

f rom you was concerned.   

ADV BEHARI :    I t  is  not  in  the sta tement  i t se l f .   Let  me go 

to 61,  62.   P lease,  would you indulge  me,  Chai r .   These are 

the engagements I  have had wi th Colonel  Erasmus verbal ly  

when he returned to me on that  da te.   And my issue was,  i f  

you apply,  want  me to extend or  support  an extension of  the 

suspension,  what  would be the mater ia l  facts that  I  would 

have to use to  …[intervenes]  

CHAIRPERSON :    But  your  statement  i s  qui te  deta i led,  Mr 10 

Behar i .   Why wou ld you leave out  something that  re lated to 

what  he came to you about?  Your statement  is  qui te  

deta i led.   I t  says noth ing,  noth ing  in  response to Colonel  

Erasmus about  the extension of  the  suspension.   

ADV BEHARI :    Chai r ,  I  d id  not  f ina l ise the process of  

saying to h im I  support  i t  or  not .   

CHAIRPERSON :    Why not?  

ADV BEHARI :    Because I  was st i l l  wai t ing fo r  h im to  

conf i rm to come on another  date af ter  I  have seen the 

documents.   So,  when I  saw the documents and I  d iscussed 20 

i t  wi th  h im and I  sa id to  h im,  these are the issues.   I  need 

to speak to the Chief  o f  Pol ice  because I  am not  sat is f ied 

that  we wi l l  be  –  these are the issues I  ra ised.   

CHAIRPERSON :    You see,  my problem is ,  la ter  when you 

ta lk  about  the head,  Commissioner Mapiyeye,  you say that  
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by then the suspension had expi red.   So,  you were work ing  

wi th in very short  and t ight  t imel ines.   You ra ise a l l  o f  these 

issues.   They have noth ing to do w i th the impending expi ry 

of  the suspension.   You ra ise a l l  o f  these issues.   Time is  

running.    

 What  do  you do about  the expi ry of  the suspension?  

Bear in  mind,  bear in  mind,  Mr Behar i ,  that  the suspic ion,  

fa lse or  cor rect ,  the suspic ion is  that  you were par t  o f  a  

c l i ck  that  was protect ing Br igadier  Mkhwanazi .   So those 

who are on the o ther  s ide,  in  quotat ion marks,  as i t  were,  10 

wi l l  say you le t  the suspension expi re exact ly  because you 

are on Br igadier  Mkhwanazi 's  quote -unquote s ide ,  as i t  

were.   Do you get  the context?  

ADV BEHARI :    I  hear  you.   

CHAIRPERSON :    So,  I  come back to my quest ion and I  

ask,  why d id you not  g ive advice to  General  Erasmus on the  

extension of  the suspension?  That  is  what  he came to you 

about .   Not  a l l  o f  the issues that  you then ra ised or  chose to  

ra ise wi th h im.   Why d id you not  g ive h im advice on what  he 

came to you for?  20 

ADV BEHARI :    Chai r ,  General  Erasmus,  on the  second 

date,  a f te r  looking at  the documents,  I  had to enqui re.   He 

must  have a reason fo r  extending the suspension.   There 

must  be val id  reasons in  terms of ,  are there wi tnesses st i l l  

to  come?  I f  he had deal t  wi th  that ,  he never gave me a  
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response to my quest ions.   Who are the wi tnesses?  So,  in 

our  engagement ,  i f  he had to ld me at  that  s tage,  but  Mr  

Behar i ,  we bought  the stuf f ,  I  need th is ,  I  need th is ,  they 

would have been f ina l ised then,  Chai r .   He never gave me 

those responses.   

CHAIRPERSON :    Had you taken a  def in i t ive v iew on what  

you saw as gaps?  Had you taken a  def in i t i ve v iew that  says 

there are gaps and there is  no way that  these gaps may be 

p lugged?  Had you taken a def in i t ive v iew in  that  regard?  

ADV BEHARI :    No,  Chai r .   I t  was a conversat ion wi th 10 

Erasmus.   He had …[indist inct ] .   

CHAIRPERSON :    Now,  i f  you had not  taken a def in i t ive  

v iew,  sure ly that  must  mean that  you had not  d iscounted the 

possib i l i ty  that  fur ther  invest igat ions just  might  p lug those 

gaps.   Is  that  not  correct?  

ADV BEHARI :    The fur ther  invest igat ions,  Chai r ,  would  

have cer ta in ly  p lugged those gaps.   But  mine was to  say to  

Chief  …[intervenes]  

CHAIRPERSON :    Yes,  that  is  enough.  

ADV BEHARI :    No,  no,  I  hear  you.   At  the t ime,  Chai r ,  20 

when I  looked at  the mat ter  and I  sa id to  h im,  but  these are  

the concerns I  have,  i f  he said to  me,  no,  I  s t i l l  need th is 

wi tness and so on,  dur ing our  conversat ion,  I  wou ld have 

had no problem wi th that ,  Chai r .  

CHAIRPERSON :    No,  no,  no,  no,  no ,  i t  could not  s imply 
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have depended on what  he said.   You are the head o f  legal .   

ADV BEHARI :    Yes.   

CHAIRPERSON :    You have just  accepted now that  those 

gaps could have been p lugged.   Not  so.   You have just  sa id 

now.   

ADV BEHARI :    No,  I  am wi th you,  Chai r .   

CHAIRPERSON :    Now,  how can you throw i t  back at  h im i f  

you yoursel f  th ink  that  these gaps can be p lugged?  I t  is  the 

obvious th ing to do,  not  to  actual ly  g ive h im t ime to p lug  

those gaps.   I f ,  as  you say,  they were capable of  being 10 

p lugged,  why do not  you say,  my advice to you,  which is  

what  you have come to me about ,  is  an extension  of  the 

suspension.   That  wi l l  g ive you t ime to p lug those gaps.   

Was that  not  the obvious th ing for  you?  

ADV BEHARI :    In  h indsight ,  Chai r ,  now that  I  hear  you,  you 

put  i t  that  way.   

CHAIRPERSON :    Sorry?  

ADV BEHARI :    In  h indsight ,  now that  I  hear  you,  you say i t  

that  way.  

CHAIRPERSON :    You accept .   You accept .  20 

ADV BEHARI :    Yes,  because,  yes,  le t  me leave i t  a t  that .  

CHAIRPERSON :    Was i t  not  obvious even at  the t ime?  I  do 

not  th ink i t  is  enough for  you to say that  in  h inds ight  you 

accept .   Was i t  not  obvious even at  the t ime?  Why put  

s tumbl ing b lock a f ter  s tumbl ing b lock af ter  s tumbl ing b lock 
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wi thout  g iv ing h im solut ions?  He has come to you for  a  

so lut ion.  

ADV BEHARI :    Chai r ,  a t  the t ime,  the solut ion was for  me 

to say,  go and complete the invest igat ions.   Go and do the 

stuf f .   

CHAIRPERSON :    Exact ly .   Exact ly ,  and for  that  to  happen,  

and for  that  to  happen,  Mr Behar i ,  he needs t ime,  and he 

can only have enough t ime i f  you agree to the extension of  

the suspension.   The suspension was for  a purpose.   I t  was 

not  for  the sake of  suspension.   I t  should be removed f rom 10 

the system for  proper invest igat ions to take p lace.   So why 

do you not  g ive h im t ime to do that  by assist ing h im wi th 

what  he came to  you for ,  extending the suspension?  I t  is  

not  enough to say,  in  h indsight ,  you agree wi th me.  

ADV BEHARI :    Chai r ,  when he came to me,  i t  was about  

support ing the extension of  a  suspension.   We had an 

engagement .   I  sa id to  h im,  these are what  I  th ink are 

problemat ic .   These are the th ings we have to c lose,  and 

these are the wi tnesses we have to inc lude.   He d id not  

f ina l i se.   I  sa id,  can I  speak to  the Chief  o f  Pol ice?  And 20 

then the next  meet ing was the Ch ief  o f  Pol ice  ca l led me.   

But  that  was by the t ime the suspension had e lapsed,  but  I  

d id  not  deal  wi th  any suspension.  

CHAIRPERSON :    E f fect ive ly,  you le t  the suspension 

expi re,  Mr Behar i .   You le t  the suspension expi re.   You are 
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ra is ing a l l  the problems wi th h im,  and you say,  I  am going 

to speak to the Chief  o f  Pol ice ,  and by the t ime you speak 

to the Chief  o f  Pol ice ,  the suspension has expi red.   You le t  

i t  expi re.    

ADV BEHARI :    Chai r ,  there was never an in tent ion to le t  

the suspension expi re.   My in tent ion was to make sure that  

we have a l l  the processes,  because,  as I  sa id,  apply ing the  

laws to say that  a suspension is  not  puni t ive,  noth ing stops 

us  f rom st i l l  car ry ing on and saying that  we have new 

informat ion to resuspend.   The HOD  HR could have 10 

resuspended,  but  for  me,  looking  at  i t ,  and I  know you 

ment ioned that  I  am going on about  the compl iance issue.    

 That  is  what  was important  to  me.   How do you 

f ina l i se these gaps?  And Erasmus could not  g ive me,  at  

that  s tage,  any response,  but  i t  could be taken,  as I  sa id to  

you,  that  I  le t  i t  lapse,  but  i t  was never my in tent ion.   My 

in tent ion was to look at  how do we f ina l i se and c lose a l l  the  

gaps.   The suspension could a lways  have gone back and 

said to  the HOD,  le t  us resuspend.   There has been other  

cases where we have resuspended.   Suspension lapsed,  we 20 

resuspended.  

CHAIRPERSON :    You see,  I  would understand you,  Mr  

Behar i ,  on your point  about  the possib i l i t y  of  cont inu ing wi th  

invest igat ions even when the person is  back wi th the i r  

suspension having expi red.   I  would understand i f  you were  
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saying that  having to ld Colonel  Erasmus in  so many words 

that ,  Colonel ,  I  have a l l  these gaps which need to be 

p lugged but  le t  us  le t  the suspension expi re.   You can 

cont inue wi th your invest igat ion to p lug these gaps wi th 

Br igadier  Mkhwanazi  back at  work.   I  would understand i f  

that  was your  approach and i f  that  was what  you 

communicated to  Colonel  Erasmus.   You never d id that .   

You are now stat ing th is  in  the wi tness box.  

ADV BEHARI :    Chai r ,  because that  i s  the pol ic ies of  the  

c i ty .   10 

CHAIRPERSON :    I  understand the pol ic ies,  I  understand 

the prescr ip ts,  but  the point  I  am ra is ing re lates  to your  

response to Colonel  Erasmus when he comes to you fo r  

advice.   S i t t ing there now,  you te l l  us that  in  accordance 

wi th our  prescr ip ts,  even i f  a  suspension has expi red,  

invest igat ions may cont inue.   You are saying that  in  the 

wi tness box,  but  Colonel  Erasmus came to you for  advice,  

you never responded to h im that  way.   That  is  the point  I  am 

ra is ing.   I t  is  d i f ferent  f rom the quest ion of  p rescr ip ts that  

you are ra is ing.  20 

ADV BEHARI :    Chai r ,  as I  can say,  I  am focused on the  

issues.   Colonel  Erasmus,  as I  sa id,  I  am aware of  the 

processes in  terms of  suspensions.   I f  the suspension 

lapses,  we have deal t  wi th  that  previously,  but  we can 

a lways suspend again.   Because there is  new issues that  
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came up.  

CHAIRPERSON :    Can you p lease focus on how you deal t  

wi th  Colonel  Erasmus?  P lease do not  focus on the  

prescr ip ts.   I  understand that .   Can you focus on how you 

deal t  wi th  Colonel  Erasmus?  That  is  my issue.  

ADV BEHARI :    Chai r ,  there was no def in i t i ve response to  

Colonel  Erasmus.   I  d id  say to h im I  would d iscuss i t  a lso 

wi th the Chief  o f  Pol ice .   Because even i f  the suspension 

lapsed then,  I  could have st i l l  d iscussed i t  wi th  the Chief .   

He said,  r ight ,  once you have f ina l ised i t ,  le t  us go proceed 10 

fur ther  on that  issue.   

CHAIRPERSON :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you.   

ADV KHUMALO SC :    Can I  just  ask a quest ion?  Af ter  the 

suspension lapsed,  you would have been aware because 

you say in  your  statement ,  i t  was impending,  the lapse.   

Af ter  i t  had lapsed,  d id you ever  say to Erasmus and to  

Mapiyeye,  in  the l ight  of  the ser ious a l legat ions ment ioned 

in  Erasmus '  invest igat ion,  the c i t y  has the power  to  re -

suspend.   So,  I  advise you to consider  that  as an opt ion.   20 

Did you ever  do that?  

ADV BEHARI :    No,  I  d id  not  say i t  in  so many words.   

Because i t  is  avai lab le wi th in the HR space that  you can do 

that .   

ADV KHUMALO SC :    No,  but  e i ther  you d id or  you d id not .   
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And i f  you d id not ,  just  say,  I  d id  not  advise i t .   

ADV BEHARI :    Chai r ,  I  d id  no t  g ive them that .   A f ter  

Erasmus f in ished of f  wi th  Erasmus,  there was a break wi th 

the Chief  o f  Pol ice .   The issue o f  suspension then never  

came out  thereaf ter .   Because there were other  i ssues,  I  

understand that  I  do not  know how far  that  process has 

fo l lowed,  but  i t  seems to be,  when I  spoke to the Chief  o f  

Pol ice  on the 21 s t  …[intervenes]  

ADV KHUMALO SC :    You are the head of  legal  wi th in  

Ekurhuleni .    10 

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    You know i f  the power to  re -suspend 

is  there in  the prescr ip ts.   The reason Erasmus came to you 

in  the f i rs t  p lace was he was aware of  the impending per iod.   

And he was asking you for  support .   You are now aware that  

the per iod has come and gone.   And the ef fect  o f  that  is  

that  Mkhwanazi  i s  back at  work.   You know that .  

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    And you are now engaging wi th the 

two of  them, Mapiyeye and Erasmus,  on the ser iousness,  20 

and we wi l l  s t i l l  come back to that  la ter  on,  the ser iousness 

of  the a l legat ions.   But  as head of  legal ,  a t  no point  do you 

advise the c i t y  manager,  o r  Mapiye ye,  or  Erasmus,  that  

there is  a power to  re -suspend.   These are  ser ious 

a l legat ions.   Erasmus probably needs t ime to p lug a l l  these 
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gaps.   I  f ind that  astonish ing.  

ADV BEHARI :    Chai r ,  i f  I  may,  when I  ra ised those issues 

wi th both Mapiyeye and Erasmus,  I  heard noth ing  fur ther  

af ter  my last  meet ing wi th the Ch ief  o f  Pol ice .   Now,  i f  he 

had come back,  and we have p lugged the gaps,  but  there 

was no response,  due to the nature of  the issues I  have 

ra ised wi th the Chief  o f  Pol ice .   There was no fur ther  

comeback to me.    

 And i f  we have addressed the issues that  you 

ra ised in  our  meet ing,  can we now go on?  And I  would have 10 

said,  yes,  cer ta in ly ,  le t  us go to a  re -suspension.   That  is  

how we have done re -suspension,  to  say,  th is  is  what  the 

in i t ia l  c i rcumstances were,  we have addressed that ,  and 

now we can go on.   But  that  mat te r  seemed to have s topped 

or  s ta l led.   The last  was on the 21 s t  o f  June.   And then I  

heard noth ing fur ther  f rom that .  

ADV SEGEELS-NCUBE :    Mr Behar i ,  I  have an issue wi th  

the not ion that  Colonel  Erasmus approached you on the 

issue of  the suspension.   You d id not  te l l  us why he wanted 

the extension o f  the suspension.   Because in  your  20 

statement  you say that  he to ld you that  he had concluded 

h is invest igat ion  and wanted an extension pend ing the  

d isc ip l inary act ion.   Why d id he want  the extension  pending 

the d isc ip l inary act ion i f  the invest igat ion,  accord ing  to h im, 

had been concluded?  
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ADV BEHARI :    Chai r ,  those were the issues.   When he 

came to me saying that  the invest igat ion was concluded,  he  

wanted me to support  an extension .   Now,  i f  you look at  the  

conclusion of  tha t ,  when I  ra ise these issues,  but  is  your  

invest igat ion complete?  And g iven the fact  o f  the wi tnesses 

that  you are going to ca l l  fo r  the d isc ip l inary enqui ry,  I  

extended that  to  say,  but  these are the wi tnesses,  do you 

not  have to rev is i t  anyth ing?  Are there any other  

wi tnesses?  Do you have to get  a  statement  f rom Mr Jef f  

Wiggs?  Do you have to look a t  the engagements wi th  10 

Gcwabe,  Chr is  S teyn e?  So,  i f  those had been completed 

and returned to me,  I  cer ta in ly  would have suspended,  but  

anyway,  I  would have supported another  suspension 

through the HR processes.   

ADV SEGEELS-NCUBE :    Yes,  bu t  I  th ink  that  goes to,  i f  

the invest igat ion is  not  complete,  he comes to you and says 

the invest igat ion  is  complete,  I  have concluded my 

invest igat ion,  but  I  s t i l l  want  an  extension pending the 

d isc ip l inary act ion.   Sure ly,  those reasons must  be d i f ferent  

to ,  I  s t i l l  have an invest igat ion to  conclude.   And i f  those 20 

reasons are d i f fe rent ,  you cannot  even go in to the mer i ts  

because he said to  you,  I  have concluded my invest igat ion,  

but  I  want  the extension suspended pending the d isc ip l inary 

act ion.    

 So,  he must  have g iven,  there must  have been a  
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d i f ferent  reason other  than the conclusion of  the 

invest igat ion,  other  than f i l l ing gaps,  because he comes to 

you on the premise that  the invest igat ion has been 

concluded.   And you know,  as a  lawyer,  that  one of  the  

reasons could be that  the safety  of  the wi tnesses,  i f  he 

comes back to work,  o r  that  he might  in t imidate workers,  or  

he might  in f luence evidence.    

 In  your  statement ,  you do not  say why he asked for  

the extension.   And in  l ight  of  the  suggest ion  that  Chief  o f  

Pol ice  Mapiyeye says,  you took the docket  f rom h im.   He 10 

was pressur ised to g ive the docket  to  you.   I t  seems to me 

that  Colonel  Erasmus '  approach for  an extension is  a 

convenient  explanat ion as to why you inser ted yoursel f  in to  

th is  process in  the f i rs t  p lace.    

 Because he had no reason to ask you fo r  the  

extension.   We have no record of  h im even request ing the 

extension,  and i t  would seem to me that  he would go to 

someone e lse who had a l ready been involved in  the 

process,  l ike the  Chief  o f  the Po l ice or  Head of  HR,  to  

speak to them about  the extension.    20 

 So,  you are not  able to  te l l  us what  he asked you,  

the extension,  for .   What  was the mot ivat ion  for  i t?   

Because the invest igat ion was concluded.   And a l l  that  you 

g ive h im in  response to that  is  gaps about  an invest igat ion  

that  he to ld you has been concluded.   And that  is ,  I  th ink,  
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the d i f f icu l ty  that  we have,  is  that  you are not  te l l ing us  why 

he came to you in  the f i rs t  p lace.   I t  could not  have been to 

f ina l i se h is invest igat ion.    

ADV BEHARI :    Chai r ,  Mr  Erasmus never came to me to 

grant  an extension.   He never came to me to grant  an  

extension.   He came to me to say that  the process of  

extensions is  wi th  the HR process.   I  need some comments 

to  support  that .   And then I  s tar ted looking.   Hennie,  is  your  

case f in ished?  I  see your report  says invest igat ion is  

complete on th is  day.    10 

 So,  what  do you need the extension  for?  And i f  you 

need the extension,  a re there any other  wi tnesses that  you 

st i l l  need to secure?  Because in  my envi ronment ,  Chai r ,  

you do not  g rant  an extension for  the mere asking .   And I  

have got  to  apply my mind to  say,  what  e lse  is  s t i l l  

requi red?  And i f  there is  a process,  then af ter  that ,  to  say,  

I  have ra ised,  are you going to c lose up the gap w i th Chr is  

Steyn?   

 Are you going to  c lose up the gap wi th Gcwabe?  

These are some of  the  issues.   I  th ink I  have documented 20 

that  in  terms of  the issues ra ised.   So,  there was never an  

approach to me to grant  an extension.   I t  was to support  

that .   And I  engaged wi th i t  to  say,  th is  i s  what  the  issues 

are.   And what  are the reasons fo r  i t?   You have to have the 

reasons why.   I  can say to the HR,  I  support  these reasons.   
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Can we go on?  

ADV SEGEELS-NCUBE :    Yes.   

ADV BALOYI SC :    Mr Behar i ,  in  your  paragraph 54,  you 

say:  

“He came to you to seek guidance 

regard ing the impending expi ry of  the 

precaut ionary suspension. ”  

So,  in  your  own words,  that  is  why he approached you.   

ADV BEHARI :    Yes.   

ADV BALOYI SC :    I t  had to do wi th a suspension that  was 10 

about  to  expi re.   And then you say :  

“He advised that  he had concluded h is 

invest igat ion and wished to extend the 

suspension pending d isc ip l inary ac t ion. ”  

So,  you te l l  us that  is  what  he came to speak to you about .   

You then,  in  the next  fo l lowing paragraphs,  you te l l  us that  

you pointed out  the gaps  what  you say are the  gaps.   But  

you do not  say to  us,  I  then to ld h im,  the extension cannot  

be extended.   I  mean,  the suspension cannot  be extended 

because of  these gaps.   You do not  say that ,  even though 20 

that  is  why he came to you.   

ADV BEHARI :    Yes.   

ADV BALOYI SC :    But  there is  a  d i f ferent  point  I  want  to 

make about  i t .   I t  is ,  Colonel  Erasmus te l l s  you,  I  have 

completed my invest igat ion.   I  want  to  keep th is  man on 
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suspension.   You ra ise issues wi th that .   But  you do not  say 

to h im,  because you are going to  invest igate these gaps,  

whi le  you deal  wi th  these gaps,  ex tend the extension.   You 

are the one that  ra ises gaps.    

 The owner of  the case is  sat is f ied that  he is  

concluded h is invest igat ion.   You ra ise issues.   The 

absence of  a s tatement  f rom Jef f  Wiggs,  absence of  

s tatement  f rom Deputy Chief  Mzolo.   You say the content  of  

DCP Gcwabe's statement ,  I  do not  know why that  i s  a gap 

to do wi th suspension.   And then you say a le t te r  f rom Chr is  10 

Steyn ind icat ing the acceptance of  donated vehic les.    

 I  do not  know what  that  has to do wi th a  

suspension,  the extension of  a  suspension,  but  maybe I  

should put  i t  more posi t i ve ly.   I  do not  th ink i t  has anyth ing 

to do wi th whether  you extend or  not .   But  the two that  you 

say are absent ,  the statements.   So,  you lead h im on a path 

where you say,  go f ind th is ,  o r  these are issues.   But  you do 

not  say to h im,  because you are  going to be looking at  

these th ings,  you should extend.   You do not  say that .   Can 

you just  expla in that  behaviour?  20 

ADV BEHARI :    Chai r ,  I  d id  not  say to h im that  I  would 

support  the extension  to the HR.   I  asked h im,  have you 

deal t  wi th  these issues?  And f rom there,  he ind icated that  

he understood he would address those issues.   But  I  d id  not  

then say to h im,  no,  I  wi l l  support  your  extension  in  the 



    9 FEBRUARY 2026 – DAY 56 

Page 107  o f  271  

 

 

meant ime.   Because i t  could have been that  I  shou ld have 

done that .   But  I  d id  not  say I  wi l l  support  your  extension in  

the meant ime.   I  sa id I  would l i ke to  speak to the Chief  o f  

Pol ice  as wel l  to  say that  how can we f ina l i se that .    

ADV BALOYI SC :    I  th ink that  the  problem,  and what  I  am 

asking you to exp la in,  i s  when you say to h im,  go and c lose 

these gaps,  how is  i t  that  you do not  say to h im,  in  the 

meant ime,  whi le  you are looking at  these gaps,  you wi l l  

extend,  you should extend the suspension.   I  mean,  that  is  

why he came to you.   He wants to  extend the suspension.   10 

You ra ise problems to do wi th h is  mat ter .    

 And then you do not  say to  h im,  because you are  

going to address,  whi le  you address these two issues,  or  

these four  issues,  accord ing to you,  then there should be an 

extension.   You do not  say that  to  h im.   And I  am asking 

you to expla in the absence of  tha t  k ind of  advice to h im 

af ter  you pointed out  gaps that  he needs to go and 

invest igate fu r ther ,  accord ing to you.  

ADV BEHARI :    Chai r ,  when I  gu ided,  in  the engagements 

wi th Erasmus,  when I  po inted out  these issues to  deal  wi th ,  20 

at  that  s tage,  Chai r ,  when he came to me,  I  d id  not  have to 

say,  you know,  what  are the grounds for  fur ther  extension of  

th is  process.   Because you said to  me your invest igat ion is  

complete.   Yes,  I  reopened,  I  opened cer ta in issues.   And to 

go that ,  so,  knowing that  there could have been a  
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resuspension when i t  was f ina l i sed,  I  d id  not  -  in  fact ,  yes,  I  

d id  not  deal  wi th  i t  to ta l ly .   Instead of  saying to h im,  I  have 

guided you in  th is  way,  maybe I  ought  to  have done that .   

But  I  d id  not  do i t  a t  that  s tage.   

ADV BALOYI SC :    I t  is  not  even a maybe to  me,  at  least  

how I  th ink about  i t .   I t  seems to be the log ica l  conclusion,  

should have been the log ica l  conclusion of  your  d iscussion.   

Because the reason he comes is ,  what  do I  do?  His  

suspension is  about  to  expi re.   I  need to ta lk  to  you about  

that .   You do not  advise h im on that .   You are s i len t  about  10 

that .   Instead,  you g ive h im problems,  r ight .    

 You say to h im,  go address these gaps.   And I  am 

saying to you,  i t  seems to me,  in  fact ,  yes,  i t  seems to me 

that  the log ica l  conclusion of  th is  conversat ion where you 

have pointed out  problems would and should have been,  no,  

you do not  have a good reason to suspend,  I  mean,  to  

extend the suspension,  or  in  the l ight  of  these fur ther  

invest igat ions,  and I  suggest  i t  should be the la t te r ,  in  the 

l ight  of  these fur ther  invest igat ions that  I  am indicat ing to 

you,  that  in  i tse l f  is  a ground to extend.    20 

 You should extend i t  before i t  expi res.   I  do not  

understand how you d id not  advise on th is  that  he  

approached you about ,  especia l l y  where the only advice,  or  

reasonable advice,  rather ,  le t  me say,  would have been,  in  

the l ight  of  the issues I  have ra ised wi th you,  you do have a 
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reason to go and extend the suspension.  

ADV BEHARI :    Chai r ,  I  be l ieve a t  that  s tage,  i t  would be 

premature for  me to have done that ,  to  have supported the 

extension.   And then,  by that  t ime,  I  understood f rom him 

there was a l ready an extension request  to  the HR 

department .   But  he was coming to me to g ive that  added 

aspect .   And for  me,  I  be l ieve i t  would be premature unt i l  

we f ina l ise that ,  those issues that  I  would ra ise .   So,  I  d id 

not  p roceed that  way,  Chai r .   

ADV BALOYI SC :    So,  are you say ing when he came to you 10 

to ask you for  advice,  or  to  have a d iscussion wi th you 

about  the extension of  the suspension,  a request  had 

a l ready been made to HR to extend?  

ADV BEHARI :    That  i s  what  I  understood.   There was some 

issue.   He wanted me to g ive h im comments that  cou ld have 

been support ing,  they could take i t  to  HR.   And that  is  when 

I  ra ised the issue.   I  understood that  he was a l ready going 

to HR for  the extension of  the suspension.    

ADV BALOYI SC :    So,  your  d iscussion wi th  h im about  the 

extension would have been a waste of  t ime then,  i f  the 20 

request  was a l ready wi th HR.   

ADV BEHARI :    Wel l ,  i f  I  could,  i f  i t  was st i l l  a t  HR,  and i f  

everyth ing was in  order  there,  and I  found the reason,  I  

could have sent  through the support  to  the HR depar tment .  

ADV BALOYI SC :    Thank you.  
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CHAIRPERSON :    I  am confused r ight  now.   Let  me star t  

here.   Did I  understand you cor rect ly  before my co -

Commissioner  star ted engaging you,  d id I  understand you 

correct ly  that  in  response to Ms Seegels-Ncube,  you said,  

Colonel  Erasmus had not  come to you fo r  advice.   I  thought  

I  heard you say so.  

ADV BEHARI :    He does not  come to me for  the extension.   

He has come to me to deal  wi th  the guidance.  

CHAIRPERSON :    He had not  come to you for  advice  on the 

extension.   10 

ADV BEHARI :    No,  no,  he d id  not  come to me for  an 

extension.   I  th ink that  i s  where I  understood to ta lk  about  

an  extension i t se l f .   But  he would  come to me for  advice to  

look at  how we could support  the extension through the HR 

process.   

CHAIRPERSON :    I  f ind i t  s t range that  your  statement  is  

s i lent  on th is  th ing about  HR,  which you suddenly  

ment ioned now that  you are being asked pointed quest ions.   

Your statement  is  qui te  deta i led.   I t  is  one of  the longest  we 

have had in  th is  Commission.   I t  is  44 pages long,  qui te  20 

deta i led on a l l  the subjects.   There is  no ment ion at  a l l  o f  

HR.   You sudden ly ment ioned HR when we quest ioned you 

for  not  having g iven advice to Colonel  Erasmus on what  he  

had come to you about ,  which was guidance regard ing the  

impending expi ry of  the suspension.    
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 That  is  what  your  statement  says in  so many words 

in  paragraph 54.   He had come to you to seek guidance on 

the impending expi ry of  the  suspension.   Now we ask you 

quest ions around why you never gave that  advice.   Now you 

suddenly say,  no,  no,  no ,  wi th  regard to the extension of  the  

suspension,  that  was a process that  was before HR and 

therefore I  d id  not  have to g ive  advice.   How is  that  so when 

your statement  is  so deta i led?  

ADV BEHARI :    Chai r ,  …[intervenes]  

CHAIRPERSON :    How is  i t  that  your  statement  does not  10 

ment ion HR?  

ADV BEHARI :    Chai r ,  …[intervenes]  

CHAIRPERSON :    Would I  be unfa i r  i f  I  suggest  to  you that  

you are suddenly ment ion ing HR because you are faced 

wi th d i f f icu l t ies?  Because now you cannot  te l l  us why you 

d id not  advise Colonel  Erasmus on what  you had come to 

h im about ,  o r  rather ,  on what  he had come to you about .   

ADV BEHARI :    Chai r ,  a t  the t ime Colonel  Erasmus came to  

me,  there was a l ready a process for  the extension  pushed 

through to HR.   He wanted me to g ive h im some support ing 20 

comments and advice that  I  could support  i t  to  HR,  to  the 

HR HOD.  That  i s  where the extension,  when I  ra ised the 

issue.   So,  for  me to support  anyth ing wi thout  having the 

fu l l  deta i ls  …[intervenes]  

CHAIRPERSON :    And your statement  says noth ing about  



    9 FEBRUARY 2026 – DAY 56 

Page 112  o f  271  

 

 

any of  that  insofar  as i t  re la tes to HR.   I t  says noth ing about  

that .   You only  ment ion i t  for  the f i rs t  t ime when we 

quest ion your fa i lure to  advise h im on what  he,  in  your  own 

words,  had come to you about .   That  i s  when you ment ion 

HR for  the f i rs t  t ime.   Yes,  i t  g ives you a way out .   You t ry  

to  get  away f rom the d i f f icu l ty  fac ing you by suddenly  

ment ion ing HR.   I  suggest  to  you,  Mr Behar i ,  that  you are 

ment ion ing HR for  the f i rs t  t ime because you cannot  answer  

the quest ions we are put t ing to you about  your  fa i lure to  

advise Colonel  Erasmus on what  he  had sought  your  advice.  10 

ADV BEHARI :    Chai r ,  I  cannot  -  I  hear  you,  but  I  cannot  

support  that .   I  respect  the fact  tha t  Erasmus came to me on 

the way to HR for  the approval  o f  that .   

CHAIRPERSON :    Okay.   

ADV BEHARI :    I  then ra ised the issue and said to  h im,  i f  I  

am going to support  an extension,  these are the issues that  

need to be addressed.   I  d id  not  have at  that  s tage any 

in format ion and I  be l ieved i t  to  be premature to me to even 

look at  support ing a suspension.   That  was a process 

a l ready going through.   So,  yes,  my statement  does not  deal  20 

wi th HR because I  have deal t  wi th  what  I  was dea l ing wi th 

Erasmus.    

 This has come through now in te rms of  when we 

engaged,  there was a process for  extension because the 

extension of  the suspension would  have had to be  before 
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the end of  somet ime toward the end of  May.   So,  he came to  

me dur ing a t ime very c lose to that ,  wi th  one or  two days,  I  

th ink,  before that .   So even i f  I  would ask fo r  any fur ther  

in format ion and extended that ,  I  understood i t ,  but  i t  was a 

process on i ts  way to HR.   So,  my apologies i f  I  d id  not  in  

my statement  dea l  wi th  i t ,  but  there was a process there at  

HR.   I  was in  the  way to say,  p lease,  can you support  th is?  

I  ra ised issues on  …[intervenes]  

CHAIRPERSON :    And what  you ra ised as gaps,  were these 

even gaps?  Were these even gaps?  Let  us look at  the f i rs t  10 

one,  the one about  an outstanding statement  f rom Mr Jef f  

Wiggs.   Mr Jef f  Wiggs had ra ised issues that  were  or  ought  

to  have been wi th in the knowledge of  EMPD of f i c ia ls .   Is  

that  not  cor rect?  

ADV BEHARI :    Chai r ,  wi th  regard to Jef f  Wiggs,  i t  came to 

the knowledge of  EMPD of f ic ia ls ,  there was peace through 

Jef f  Wiggs.   Now,  in  my engagements,  whatever  i ssues we 

are deal ing wi th,  we have a pr imary in  te rms of  the value 

chain of  the evidence to say,  who d id you get  the 

in format ion f rom?  So,  Jef f  Wiggs was there,  and Chief  o f  20 

Pol ice  wrote a le t ter  to  Jef f  Wiggs to ask h im d id Jef f  Wiggs 

respond?  Because there was a  le t ter .   So,  e i ther  Jef f  

Wiggs said,  no,  I  am not  coming to the process or  whatever .   

I t  was not  there i t  was not  obvious f rom that  engagement .   

Then the next  wi tness was  …[intervenes]  
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CHAIRPERSON :    No,  no,  before  you move to someone 

e lse,  I  am saying  the issues ra ised by Mr Jef f  Wiggs were 

issues that  the EMPD could,  wi th in the EMPD, have been 

able to  establ ish for  i tse l f .   Is  that  cor rect  o r  not?  

ADV BEHARI :    The issue of  the  b lue l ights,  they could  

have done that .   The issue of  the donat ions,  they could  

have done i t .  

CHAIRPERSON :    Yes,  yes.   

ADV BEHARI :    But  s t i l l ,  i t  must  emanate f rom somewhere,  

Chai r .   The invest igat ion comes f rom somewhere.   I t  comes 10 

f rom Mr Wiggs.   I f  there are any quest ions posed to EMPD  

…[intervenes]  

CHAIRPERSON :    A l l  that  i t  d id  was to  br ing in to the publ ic  

domain facts of  which the  EMPD people were e i ther  aware 

or  could easi l y  have become aware,  and you have a l ready 

accepted that .   

ADV BEHARI :    Yes.   

CHAIRPERSON :    So,  I  do not  understand why you would 

have ins isted on a statement  by Mr Jef f  Wiggs.   I  do not  

understand that .  20 

ADV BEHARI :    Chai r ,  I  d id  not  ins is t  and say you must  get  

a statement  f rom Jef f  Wiggs.  

CHAIRPERSON :    But  that  was one of  your  gaps?  

ADV BEHARI :    Yes,  the names were there to say,  d id you 

get  a statement  f rom Jef f  Wiggs .   Because af te r  the le t ter  
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f rom Chief  o f  Pol ice  Wiggs,  we had noth ing fu r ther .   So,  i f  

you were saying to me that  Wiggs is  not  p repared to  come,  

then that  is  a d i f ferent  s tory,  Chai r .   But  that  seemed to be 

st i l l  an outstanding mat ter  which I  was not  made aware of .   

CHAIRPERSON :    Outstanding mat ter  for  the sake o f  i t ,  Mr  

Behar in,  so fa r  as I  am concerned.   And t ruth be to ld,  were 

you ser iously expect ing to get  a  statement  f rom Mr Jef f  

Wiggs?  I  am not  suggest ing that  journal is ts  should not  g ive 

statements,  but  you and I  know the at t i tude of  journal is ts .   

Were you ser ious ly expect ing to get  a statement  f rom Jef f  10 

Wiggs?  Was th is  not  just  a  way of  b locking progress on th is  

mat ter?  

ADV BEHARI :    Chai r ,  respect fu l l y ,  I  ser iously,  in  a l l  my 

exper ience,  I  have a lways looked at  the cycle of  ev idence.   

Where does i t  s tar t  f rom?  Where  does i t  end?  Th is came 

through f rom Mr Jef f  Wiggs.   I f  he was not  p repared to do i t ,  

then we had to  deal  wi th  i t  separa te ly.   But  I  was ser iously 

expect ing,  because we have many instances when we have 

even emai ls  tha t  are coming th rough,  emai ls  that  are 

generated f rom unt raceable  accounts.    20 

 I f  we are going to go and invest igate every one of  

those issues,  and then when i t  comes to a s i tuat ion where I  

prove i t ,  where you got  the in format ion f rom,  you do not  

want  to  have a s i tuat ion where possib ly  the hearsay issues 

come in.   So,  I  was ser iously looking at  Mr Wiggs.   I f  he  
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sa id,  no,  I  am not  prepared to come under wi tness,  i t  is 

f ine.   

CHAIRPERSON :    And at  the r isk of  be ing repet i t ive,  you 

have a l ready accepted that  the issues that  Mr Jef f  Wiggs 

ra ised were issues that  were e i ther  wi th in the knowledge of  

EMPD of f ic ia ls  o r  issues that  EMPD of f i c ia ls  could easi l y  

have been able to  establ ish.   So,  I  just  do not  understand 

the f ixat ion wi th get t ing a statement  f rom Mr Jef f  Wiggs.   I  

do not  understand that .   

ADV BEHARI :    Chai r ,  to  the extent  that  I  do not  ins is t  on a 10 

statement  f rom Wiggs,  I  ment ioned h im,  d id you get  the 

statement  f rom him?  But  Chai r ,  the issues that  Jef f  Wiggs 

ra ised could have been ra ised or  e l i c i ted  f rom the EMPD 

of f ic ia ls .   But  i f  you look at  i t  f rom a very important  aspect ,  

he ra ised was the b lue l ights issue.   The wi tness  in  the 

mat ter  says there  was no b lue l ights.    

 I t  would possib ly  need then Jef f  Wiggs to come and 

substant ia te,  but  th is  i s  where we have got  i t .   This i s  where  

the in format ion is .   To assist  and counter  what  the  

wi tnesses are saying f rom EMPD.   That  i s  my engagement 20 

and my th ink ing  when I  deal t  wi th  the issue.   So,  in 

request ing Jef f  Wiggs  …[intervenes]  

CHAIRPERSON :    Let  us move on to the second gap.   The 

absence of  a statement  f rom Deputy Chief  Mzolo,  who was 

the account ing  senior  manager to  whom Br igadier  
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Mkhwanazi  has reported dur ing the re levant  per iod .   How 

would that  s tatement  have assisted?  

ADV BEHARI :    The statement  f rom Deputy Chief  o f  Pol ice  

Mzolo would have assisted in  the sense that  when 

Mkhwanazi  says that  he was g iven these funct ions when he 

star ted to act .   The inc idents happened dur ing the act ing  

per iod.   When he was g iven,  he was fo l lowing the 

inst ruct ions of  what  happened,  they need to cont inue f rom 

Mzolo.    

 So that  i s  one of  the issues I  looked at .   But  i f  i t  is  10 

coming f rom Mzo lo,  he should be coming to deny that  he  

ever  gave h im to  do these aspects,  which was in  terms of  

the MOU and a l l  o f  the other  aspects.   So that  is  why I  fe l t  

i t  was impressive  to get  a statement  f rom Mzolo to  say no,  

but  I  never gave such inst ruct ions to Mkhwanazi .    

CHAIRPERSON :    I  am not  sure I  fo l low that ,  but  I  wi l l  move 

on.   And paragraph 58,  the content  of  DCP statement ,  which 

suggested that  the ent i re  senior  management  team of  EMPD 

had knowledge of  CAT VIP’s  involvement  in  EMPD of f ic ia ls .   

And how was that  a gap?  20 

ADV BEHARI :    Chai r  …[intervenes]  

CHAIRPERSON :    The sor t  o f  gap that  would have made 

d isc ip l in ing Br igadier  Mkhwanazi  impossib le.    

ADV BEHARI :    Chai r ,  in  terms o f  the evident ia l  i ssues,  i f  

Gcwabe,  he was inst rumenta l  in  saying he received a R300 
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000 donat ion and he in formed the senior  management  of  

that  donat ion.   Now,  a l ready the donat ion was i r regular ,  and 

the senior  management  d id not  do anyth ing to address i t  a t  

that  s tage.   Gcwabe is  very vague in  terms of  2021,  2022.   

So,  i t  would have been in  my assessment  to  say that  but  i f  

the senior  management  of  EMPD knew of  the involvement  of  

CAT VIP and what  happened,  why would noth ing happen 

thereaf ter?  So that  is  why I  d id  no t  say Gcwabe.   And f i rs t ,  

and then the other  issue is  why d id  Gcwabe receive such a 

donat ion knowing that  the c i t y  manager had to approve the 10 

donat ion.   So,  these were some of  the th ink ing pat te rns that  

I  had at  that  s tage.   

CHAIRPERSON :    I  wi l l  leave i t  there.    

ADV BALOYI SC :    But  Mr Behar i ,  there were very speci f i c  

a l legat ions against  Br igadier  Mkhwanazi ,  Br igadier  at  the 

t ime.   I t  had to do wi th the motor  vehic les being registered 

in  the name of  Ekurhuleni  and i t  had to do wi th the b lue  

insta l la t ion of  b lue l ights on these vehic les,  on vehic les that  

belonged to Mr Mat la la.    

 Now,  to  br ing in  Gcwabe that  he had received 300  20 

000,  I  th ink i t  was,  assistance wi th stat ionery,  the  

involvement  of  CAT VIP wi th EMPD histor ica l l y ,  tha t  seems 

to be red her r ings because i t  has noth ing to do w i th the 

accusat ions at  that  t ime that  you are being asked to speak 

to,  in  fact  the ex tension to which  you are being asked to 
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speak to because the extension re lates to charges about  

the vehic les and about  the  b lue l ights.   And you are  

throwing in  qui te  a number of  th ings that  have noth ing to do  

wi th that ,  and I  do not  understand how you would have 

thought :  

[1 ]  That  is  re levant  for  purposes of  consider ing an 

extension of  a  suspension .   

[2 ]  Why you would regard that  to  be  a problem wi th  

these d isc ip l inary charges against  Br igadier  

Mkhwanazi .   10 

ADV BEHARI :    Thank you,  Chai r .   I  be l ieved that  they were 

crucia l  i ssues because i t  comes in to the ent i re  invest igat ive  

d ia ry,  wi th  the docket .   In  terms of  the b lue l ights issue,  the 

a l legat ions against  …[intervenes]  

ADV BALOYI SC :    No,  sor ry,  when you say i t  comes in to  

the ent i re  invest igat ive d iary,  what  are you ta lk ing about?  

ADV BEHARI :    The in format ion  that  was in  the  docket  

i tse l f .   To ta lk  about  donat ions.   So,  the donat ions being 

speci f ic  to  the vehic les,  that  in  te rms of  the only eyewi tness 

that  was going to be there that  I  could ascer ta in f rom 20 

Erasmus was Chr is  Steyn.   Now i f  Chr is  Steyn says that  we 

d id th is  and Mkhwanazi  comes to us,  I  ask,  te l l  h im what  the 

process is .   And that  p rocess is  to ta l ly  d i f ferent .  

ADV BALOYI SC :    We have done th is  before,  that  is  what  

Chr is  Steyn said.  
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ADV BEHARI :    Yes,  now in what  way then would i t  be an 

impl icat ion that  you want  to  f ina l i se and make sure that  the 

case against  Mkhwanazi  i s  s t rong?  That  i s  what  we are 

looking at .   So,  i f  you have a wi tness,  a so le wi tness being 

to say that  the  donat ions that ,  no,  we have done th is  

before,  how would that  then render the a l legat ions against  

Mkhwanazi  a  problem?  Because you have the one wi tness 

you are re ly ing on who is  saying something d i f fe rent .  

ADV BALOYI SC :    Wel l ,  are you suggest ing as head of  

legal  that  because Steyn says I  have done th is  before,  10 

nobody can be d isc ip l ined for  i t ,  even i f  i t  is  against  

munic ipal  po l i c ies and against  the  law?  Sure ly tha t  is  not  

the suggest ion you are making.  

ADV BEHARI :    No,  Chai r ,  that  is  not  my suggest ion.   What  

I  am saying is ,  in  looking at  the mat ter  hol is t i ca l ly ,  you are 

looking at  d isc ip l in ing Mkhwanazi  for  the issue of  the b lue 

l ights.   Sor ry ,  not  the …[intervenes]  

ADV BALOYI SC :    Register ing vehic les  in  the  name of  

Ekurhuleni ,  yes.   

ADV BEHARI :    So,  the only wi tness there,  Steyn,  says i t  20 

has been done before.   But  Steyn is  the one who guided 

Mkhwanazi ,  accord ing to h is  statement ,  to  say we accept  

th is  on a le t ter ,  to  g ive me a le t ter  f rom the donor.   And on 

that  basis,  that  donat ion happened,  wi th Mkhwanazi  g iv ing 

the le t te r ,  as per  h is  d i rect ive.   Now,  i t  is  not  okay,  because 
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that  is  where my concern is .   I f  he  says that  we have been 

deal ing wi th i t  previously,  we have deal t  wi th  i t  in  th is  way,  

i t  means a l l  those donat ions have been i r regular .    

ADV BALOYI SC :    Yes,  and you are saying you cannot  

d isc ip l ine Mkhwanazi  because i t  has been done before.   

That  is  what  Steyn is  te l l ing us.  

ADV BEHARI :    No,  I  have not  sa id that ,  Chai r .   What  I  am 

saying is  i t  makes your case against ,  remember,  we have to 

look at  a  case that  is  winnable.   We have to look at  a  case 

that  is  going to be,  not  have any impl icat ions coming back.   10 

So,  no one said do not  d isc ip l ine Mkhwanazi .   But  then I  am 

saying is ,  when Mkhwanazi  says he re l ied on that ,  so Chr is  

Steyn has been doing something,  so why not  add,  you throw 

your net  wide enough to deal  wi th  a l l  the aspects  of  the  

wor ld,  deal ing wi th i l legal i t ies.   I f  i t  is  only Mkhwanazi ,  he  

wi l l  say,  I  re l ied on Chr is  Steyn  and Gcwabe.   

ADV BALOYI SC :    Is  that  not  what  a d isc ip l inary hear ing is  

about?  I t  is  to  vent i la te the a l legat ions and the evidence 

that  i s  presented in  support  thereof ,  and then your 

independent  presid ing of f icer  wi l l  make a decis ion about  i t .   20 

Your management  here,  you proact ive ly,  that  is  not  what  

you te l l  us,  that  is  not  what  Erasmus came to d iscuss wi th 

you.    

 But  you take i t  upon yoursel f  to  s tar t  comment ing  

on the st rength of  th is  case,  that  i t  is  unwinnable  or  i t  is  
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unsusta inable.   So,  you volunteer  to  do that .   But  you  are 

vo lunteer ing and the v iews tha t  you express are to 

d iscourage,  because that  is  real l y  what  you are doing here.   

Your comments  are to  d iscourage.   You say th is  case is  not  

susta inable.    

 That  is  real l y  what  you are doing.   I t  is  not  

susta inable because Chr is  Steyn to ld h im th is .   You make 

no reference to pol icy.   You do not  say to Erasmus and to 

us here that  the pol icy of  the munic ipal i ty  or  the conduct  of  

the munic ipal i ty  indeed is  such tha t  that  is  how i t  was done.   10 

Or we have a lways waved where the people cont inue to do  

the same th ing we general l y  do not  d isc ip l ine.    

 You do not  do any of  that .   What  you do is  you say,  

wel l ,  S teyn says,  then why would you d isc ip l ine Mkhwanazi?   

How can you succeed against  Mkhwanazi  i f  S teyn says that  

is  what  happened?  Maybe Steyn is  l y ing.   You do not  seem 

to have appl ied yoursel f  to  in ter rogat ing what  Steyn says.   

You are happy to take i t  on face value and to express a 

v iew which is  d isadvantageous,  ac tual ly ,  to  those who want  

to  inst i tu te d isc ip l inary proceedings.   You say because 20 

Steyn says th is ,  th is  case is  no t  susta inable.   I  do not  

understand that .    

ADV BEHARI :    Chai r ,  my engagements to  that  extent  were  

never to  d iscourage anyth ing,  was never to  d iscourage any 

d isc ip l inary processes.   I t  was to  say that ,  as  I  ment ioned 
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ear l ie r  on as wel l ,  we have been having a lo t  o f  mat te rs.   

We cannot  be  wai t ing fo r  mat ters to  go on d isc ip l inary  

processes and then knowing we should  have done a l l  o f  

these issues before that  and then lose a case because we 

have lost  a  lo t  o f  cases of  the c i t y  of  Ekurhuleni .    

 I f  the i r  own EMPD of f i cer  in  terms of  Ockert  

Bezuidenhout  had ment ioned that ,  f rom that  s ide,  which I  

was not  aware of ,  but  my own exper ience,  when we go in to  

the bargain ing counci l ,  a lmost  every order  that  is  coming,  

which is  adding to our  cont ingent  l iab i l i t ies.   So,  i t  was for  10 

me observ ing to say that ,  but  why d id not  we not  f ina l ise i t?   

What  was the,  i f  we had wai ted for  a l i t t le  whi le ,  get  a l l  

these cases up and running because Chr is  Steyn was there.    

 As much as Chr is  Steyn could have been ly ing,  that  

would have to be tested.   So how do you wai t  for  Chr is  

Steyn to go there  and l ie  in  the fo rmal  p rocesses and then 

not  have a substant ia ted wi tnesses in  terms of  how do you 

prove that  he is  l y ing?  So,  f rom my s ide,  i t  was never to  

d iscourage anyone.   Just  look at ,  and again,  I  wi l l  re i terate,  

Chai r ,  that  my in terest  is  the number of  cases we are los ing 20 

and why.   We have looked at  the assessment  on that .   

Thank you,  Chai r .   

ADV BALOYI SC :    Let  us go back to Jef f  Wiggs.   What  d id 

you want  h im to  say?  He is  provided the munic ipal i t y .   

There is  a story in  the newspaper.   
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ADV BEHARI :    Yes.   

ADV BALOYI SC :    He is  wr i t ten in to the munic ipal i ty .   He 

is  provided whatever he  is  got ,  inc luding v ideos,  and that  i s  

the evidence we have had,  r ight ,  which shows these cars.   

He has provided le t ters which l i s t  reg ist rat ion vehic les,  the 

number of  vehic les and thei r  reg ist rat ion deta i l s .   So,  he is  

provided a l l  that  in fo rmat ion.   When you say statement  f rom 

compla inant ,  and in  fact ,  there is  two par ts to  i t .   What  d id 

you want  Jef f  Wiggs to say in  h is  statement  anymore?  That  

is  one.   Two,  why do you say he is  the compla inant?  The 10 

EMPD is the compla inant .   Mapiyeye is  the compla inant .   

Why do you say Jef f  Wiggs is  the compla inant  and so  must  

issue a statement?  

ADV BEHARI :    Chai r ,  the ment ion of  Jef f  Wiggs and the 

statement  f rom Jef f  Wiggs emanates f rom the Chief  o f  

Pol ice  wr i t ing to h im to g ive a statement .   

ADV BALOYI SC :    No,  you are  the one that  says to 

Erasmus one of  the r i sks  that  undermine the susta inabi l i ty  

of  d isc ip l inary proceedings,  not  even the suspension,  

d isc ip l inary proceedings,  you say to Erasmus,  i t  is  the  20 

absence of  a statement  f rom Jef f  Wiggs.   So,  I  am not  

asking you about  what  the Chief  o f  Pol ice  sa id or  d id.   You 

have ident i f ied i t  as one of  the problems.   

ADV BEHARI :    The problem would be,  in  my assessment ,  

would have been that  Jef f  Wiggs had in format ion,  whichever 
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h is  source would have been f rom.   He wr i tes to  Revo Spies.   

So,  to  get  a statement  to  say th is  is  what  I  have obta ined, 

th is  i s  what  I  want  invest igated.   So,  they have a complete 

chain in  te rms of  where he came f rom and how he deal t  wi th  

i t .    

 So,  the compla inant  would have been,  Revo Spies  

d id s ign a statement  as a compla inant  as wel l .   But  in  terms 

of  going to the fu l l  va lue  chain  o f  the issues,  in  terms of  

what  I  looked at  in  the f ind ings or  the report ,  there were  

issues that  would have impl icated the Chief  o f  Pol ice .   10 

Because the whole issue about  how,  I  went  and delved in to 

the ent i re  th ing,  is  how did CAT VIP and Medicare come 

into the c i ty?  How did Ju l ius Mkhwanazi  then get  these 

donat ions or  access and donat ions?  Whereas they seem to  

a l ready have a  re lat ionship of  CAT VIP in  the c i t y  

…[intervenes]  

ADV BALOYI SC :    Now,  Mr Behar i ,  I  am not  asking you,  

and le t  us not  obfuscate yet ,  I  am not  asking you about  how 

the re lat ionship came about ,  how long is  i t .   That  was not  

the issue here,  in  th is  case.   That  was not  the issue.   The 20 

issue was someone was spot ted dr iv ing in  motor  vehic les  

that  have b lue l ights.   On invest igat ion,  i t  was found i t  i s  

Mrs Mat la la .    

 That  is  what  Jef f  Wiggs reports,  r ight?  Two,  Jef f  

Wiggs provides deta i l s  of  motor  vehic les wi th regist rat ion 
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numbers,  and he says,  these vehic les are registered to the 

c i ty ,  in  the name of  the c i t y ,  and they belong to Mr Mat la la.   

Those are the issues regard ing Br igadier  Mkhwanaz i .   You 

then say to Colonel  Erasmus,  we have a problem,  because 

you do not  have a  statement  f rom Mr Wiggs.    

 Hence,  then my quest ion is ,  what  d id you st i l l  want  

Mr Wiggs to do,  I  mean,  to  say,  rather?  Erasmus has 

conducted an invest igat ion,  as inst ructed by Spies,  we know 

that .   He is  conducted an invest igat ion.   You have that  

report  in  f ront  of  you,  so you know what  i s  in  there.   Why 10 

you want  a statement  f rom Jef f  Wiggs to say what ,  is  a 

quest ion that  I  am asking you.    

 Two,  I  put  to  you that  you are wrong to refer  to  Mr  

Wiggs as a compla inant .   He is  not  a compla inant .   He is  a  

journal is t .   He is  a reporter .   In  fact ,  in  th is  case,  the 

compla inant  was the chief .   I t  was management  of  EMPD 

that  compla ined.   I t  is  not  Mr Wiggs.   So,  when you say to 

Erasmus that  Wiggs is  a compla inant  and therefore must  

g ive a statement ,  i t  is  a l l  wrong.   There is  no basis for  i t .   

ADV BEHARI :    May I  respond?  20 

ADV BALOYI SC :    Yes.   

ADV BEHARI :    Chai r ,  the issue of  Wiggs was that  he 

brought  the issue.   The compla inant  is  not ,  as I  sa id,  he 

brought  the ent i re  t ransfer  of  the vehic les,  donat ions,  to  the 

at tent ion of  the c i ty .   Now,  why is  i t  important  in  terms of  
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proceeding to look at ,  maybe i t  i s  my o ld school ,  or  very o ld  

school ,  in  terms of  having a complete va lue chain in  terms 

of  where the compla int  emanated f rom.    

 I f  i t  came f rom Wiggs,  that  is  just  a l l  in  good.   I t  

came f rom him,  Wiggs,  but  in  terms of  then l ink ing that  to  

the wi tnesses,  Wiggs would have been able to  concret ise 

where Chr is  Steyn  says there was no b lue l ights f i t ted.   

Where  do we look at  o ther  opt ions because i t  is  a  very  

ser ious issue about  the b lue l ights?  Where then would we 

look at  o ther  opt ions in  terms of  who e lse could be proving,  10 

i f  Chr is  Steyn  says there was no b lue l ights f i t ted.    

 So,  i t  was impor tant  in  terms of  the ent i re  va lue  

chain to  say to h im,  where is  the s tatement  of  Jef f  Wiggs?  

Do you have the  statement  of  Je f f  Wiggs .   Is  he  coming 

through?  There was noth ing there.   I  fe l t  i t  was important  

because he is  involved in  that  process.   In  some respect ,  he  

is  involved in  tha t  process.   I f  i t  needed to be,  that  you get  

substant ia ted,  but  where you got  th is ,  a re these fake 

messages?  Where d id you get  that  f rom?   

 The source and so  on.   He could  have been deal t  20 

wi th at  that  s tage.   He could have been secured as a fur ther  

wi tness.   Chai r ,  I  th ink the other  issue was Chr is  Steyn  

could have been ly ing and i t  could have been then 

ascerta ined at ,  but  the other  opt ion was i t  could not  have 

been ly ing.   He could have said,  but  th is  i s  the process we 
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have.   I f  he showed other  i ssues on seizures and so  on.  

ADV BALOYI SC :    My point  is ,  he would have had the  

opportuni ty  to  say that  in  a d isc ip l inary hear ing.  

ADV BEHARI :    Certa in ly .   

ADV BALOYI SC :    That  is  my issue wi th th is .   That  is  why I  

say th is  i s  just  a  red  her r ing real l y .   Chr is  Steyn has g iven a 

statement .   I t  is  recorded in  the report  that  you are looking  

at .   That  is  go ing to be par t  o f  the evidence in  the 

d isc ip l inary hear ing.   Why you choose to make i t  an issue 

that  has a bear ing on how you respond to a request  fo r  10 

guidance on the  suspension is  the par t  that  I  do not  

understand.   

ADV BEHARI :    Cahi r ,  in  te rms of  Chr is  Steyn  coming 

through as a wi tness and whatever was said,  yes,  he wi l l  

have the opportuni ty  at  the d isc ip l inary to  deal  wi th  i t .   

Remember,  the d isc ip l inary was not  against  h im.    

ADV BALOYI SC :    Yes.   

ADV BEHARI :    He was a wi tness.   He was an important  

wi tness for  the c i t y .   For  an important  wi tness to come there  

and then say,  why must  we lessen our  case and the  20 

prospects of  success in  the c i ty 's  case by cal l ing a wi tness 

a l ready who you know is  not  go ing to g ive evidence in  

support  o f  the c i ty 's  a l legat ions?  For  me,  i t  would not  have 

supported i t .   You know he is  not  g iv ing evidence.   What  

other  ev idence can we get  to  make sure that  the c i t y 's  case 
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is  s t rengthened?  So that  is  my quest ion.  

ADV BALOYI SC :    Yes,  I  have heard your answer,  Mr  

Behar i .    

ADV KHUMALO SC :    Thank you.   Mr Behar i ,  just  look at  

paragraph 56 of  your  statement ,  p lease.   Let  us t ry  to  read 

i t  again.   You say there :  

“Absence of  the statement  f rom the 

compla inant ,  Mr Wiggs,  notwi thstanding 

documented at tempts  by EMPD to 

procure h is cooperat ion. ”  10 

So,  by th is  point ,  you know they have asked h im for  the 

statement ,  and he does not  want  to  g ive i t .   

ADV BEHARI :    Chai r ,  there was no d i rect  response to say I  

am not  coming.   There was just  a  le t ter  f rom the Chief  o f  

Pol ice  to  h im and I  asked Erasmus,  was there a sta tement  

for  coming?  There was no response f rom Jef f  Wiggs to say 

I  am not  prepared to come.  

ADV KHUMALO SC :    Yes,  so you say there in  your  own 

words,  notwi thstanding documented at tempts by EMPD to 

procure h is cooperat ion.   So,  you knew at  th is  po int  that  20 

they have asked for  i t  and he was not  provid ing i t .    

ADV BEHARI :    Yes,  wel l  I  was ask ing for  in fo rmat ion about  

that .   Has he provided i t?   Is  he not  p repared to come 

through?  So,  there is  the engagements wi th Erasmus to say 

but  your  ch ief  has wr i t ten to Jef f  Wiggs.   Has he 
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responded?  Or d id he just  keep quiet?  

ADV KHUMALO SC :    And le t  us  assume that  he  d id not  

come through.   How does that  then resul t  in  the  charges 

against  Mr Mkhwanazi  not  being susta inable?  Because that  

is  what  you say in  the la t ter  par t  o f  paragraph 56.   You say 

these gaps,  the four  gaps you have ident i f ied,  they pose 

foreseeable r i sk  to  the susta inabi l i ty  of  the d isc ip l inary  

proceedings.   So,  you are basica l ly  saying wi thout  these 

th ings the proceedings are not  susta inable.   This  is  the 

legal  advice you are g iv ing to people who are coming to you 10 

for  advice.   Expla in to  me how the absence of  that  

s tatement  renders  the legal  proceed ings unsusta inable.   

ADV BEHARI :    The absence of  the statement  f rom Jef f  

Wiggs as the d isputes ar ise in  the d isc ip l inary process.   I t  

was for  me to say as I  sa id to  look at  the value chain.   

Where d id i t  emanate f rom?  How do you f ina l i se who comes 

in?  Is  that  a so le determinant  to  say that  these prospects 

are weak?  Or i t  is  not  going to be  susta inable?  But  in  the  

ent i re  cycle i t  emanates f rom someone,  i t  emanates f rom 

Jef f  Wiggs.   What  d id the EMPD deal  wi th?  And d id the 20 

EMPD not  know about  th is  before?  Before these b lue l ight  

issues was i t  the f i rs t  t ime that  the  EMPD became aware of  

th is  at  th is  stage?  So,  looking hol is t ica l l y  at  the evidence i t  

was very important .    

ADV KHUMALO SC :    I  do not  want  you to repeat  yoursel f  



    9 FEBRUARY 2026 – DAY 56 

Page 131  o f  271  

 

 

because you have a l ready said that .   I  am asking you a  

s imple quest ion.   How does the absence af fect  the legal  

proceedings,  the d isc ip l inary proceedings cont inu ing?  

Because they can cont inue wi thout  that  s tatement .    I  just  

want  you to accept  that .   

ADV BEHARI :    Chai r ,  i t  can …[intervenes]  

ADV KHUMALO SC :    Could the  d isc ip l inary proceedings 

cont inue wi thout  Mr Wiggs'  s tatement?  

ADV BEHARI :    I t  can cont inue.  

ADV KHUMALO SC :    Let  us just  s top there.   Now,  on Chr is  10 

Steyn,  you say Chr is  Steyn  was not  suppor t ing the  

munic ipal i t ies case.   I  do not  understand how you can say 

that  because ear l ier  in  your  ev idence- in-chief ,  unprompted,  

you were not  p rompted by anyone.   You said  these 

donat ions were i r regular  and unlawfu l .   Now,  Steyn conf i rms 

that  he registered the vehic les because Mkhwanazi  sa id to  

h im there were donat ions to the c i ty  of  Ekuru leni .   So how 

can you then say what  he says?  I  am ta lk ing about  Steyn ,  

does not  support  Ekuru leni 's  case because the very th ing  

you said,  unprompted,  that  i t  shows that  these th ings were 20 

i r regular .   That  is  the statement  f rom Steyn.  

ADV BEHARI :    Chai r ,  I  wi l l  re i te rate.   Yes,  unprompted.   

Those donat ions were unlawfu l .    

ADV KHUMALO SC :    S top there .   Now,  that  in fo rmat ion 

comes f rom Chr is  Steyn.   And we can take you there i f  you 
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want  us to  because we have got  Steyn 's le t ter  in  f ront  of  us.  

ADV BEHARI :    Maybe,  p lease,  i f  I  can look at  tha t .   I f  you 

say,  does Chr is  S teyn  say i t  was un lawfu l?  

ADV KHUMALO SC :    No,  no,  Chr is  Steyn  is  not  a  lawyer.   

Chr is  Steyn  is  a f leet  cont ro l ler .   Chr is  Steyn  says 

Mkhwanazi  to ld  me that  CAT VIP  Serv ices donated these 

vehic les to  EMPD or  Ekurhuleni  and he showed me a  

memorandum and a le t te r  of  donat ion.   And I  was sat is f ied 

that  those documents were what  he says they are.   And I  

proceeded to  reg ister .   Now,  unprompted,  you said  that  i s  10 

unlawfu l  and i r regular .    

ADV BEHARI :    Yes.   

ADV KHUMALO SC :    So,  what  Steyn says happened,  you 

conf i rmed that  i t  is  i r regular  and unlawfu l .   So why then do 

you say Steyn does not  support  the employer 's  case?  

ADV BEHARI :    Wel l ,  S teyn goes more,  Chai r .   S teyn goes 

more to that .   He says,  wel l ,  these th ings have been done 

good in  th is  p rocess on other  occas ions.   

ADV KHUMALO SC :    But ,  Mr Behar i ,  you deal  wi th  those 

th ings by invest igat ing them and charge those who were 20 

responsib le in  the past  fo r  doing  s imi la r  th ings.   I t  has 

noth ing to do wi th whether  you proceed,  or  you do not  

proceed against  Ju l ius Mkhwanazi .   I f  people have done 

something wrong in  the past  and as a resul t  o f  Steyn 's  

statement  you become aware of  i t ,  you invest igate them and 
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you charge them.   That  is  how you deal  wi th  i t .   You do not  

say i t  impacts on  the susta inabi l i t y  of  the charges against  

Mkhwanazi .   You do not  say  …[intervenes]  

ADV BEHARI :    Chai r ,  no.   Chai r ,  respect fu l ly ,  the issue of  

Chr is  Steyn going fur ther  to  that  and saying i t  was done,  

that  had an impact .   Because i f  Mkhwanazi  says he went  to  

Chr is  Steyn,  he asked h im what  was done,  Chr is  Steyn 

says,  come next  day.   He goes back,  what  do you need?  

So,  Chr is  Steyn,  deal ing wi th other  t ransact ions in  that  f leet  

in  the ar rangement ,  gu ides h im in th is  way.    10 

 Then he took guidance f rom Chr is  Steyn.   And that  

is  why I  am saying to say,  I  am not  saying i t  is  

unsusta inable in  to ta l ,  but  the wi tness is  going to come and 

say,  but  I  gu ided h im,  we are doing th is .   So how is  i t  then 

to say that  you have not  fo l lowed the process,  which I  

agree,  but  now Chr is  Steyn guides in  th is  way.   So why not  

look at  the impact ,  but  why is  Chr is  Steyn guid ing  

something on a to ta l ly  incor rect  p rocess?   

 And who knew about  that  s tuf f?   Because i t  was not  

a donat ion in  the way i t  is  done in  terms of  the c i t y .   I t  could 20 

not  be a donat ion  deal t  wi th  by f leet  and other  departments 

in  the province or  whatever  i t  i s .   But  f rom the c i ty  s ide,  

f rom what  we request  f rom a donat ion,  i t  is  not  the  correct  

process.   

ADV KHUMALO SC :    So,  you are ra is ing defences for  
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Ju l ius Mkhwanazi ,  is  that  what  you are doing?  

ADV BEHARI :    Chai r ,  i t  is  not  an issue of  ra is ing defences.   

I t  is  an issue of  looking at  what  a re the possib le defences in  

terms of  p rospects of  success which af fects us  going 

forward.   I f  these are the issues or  the gaps that  we ident i fy  

and we do not  look at  how we can c lose i t ,  you cannot  wai t  

for  us to  go in to the open envi ronment  whether  i t  is  

d isc ip l inary or  bargain ing counci l  o r  cour ts and then decide,  

no,  these are the issues.   I t  is  not  about  that ,  Chai r .    

 I t  is  about  being proact ive in  the sense that  i t  is  not  10 

about  a defence for  Ju l ius.   I t  is  about  what  the wi tness on 

behal f  o f  the c i ty  is  going to say.   And is  i t  a  possib i l i ty  that  

that  cour t  or  whichever envi ronment  could take the  c i ty 's ,  

the wi tness of  the c i ty  which we cal l  the wi tness.   So,  I  am 

saying that  i t  is  not  about  a defence,  Chai r .   I t  is  about  

deal ing wi th the issue and not  wa i t ing to lose a case and 

then …[intervenes]  

ADV KHUMALO SC :    One last  quest ion.   I  am mindfu l  o f  

the lunch break.   Now,  you are head of  legal  for  the c i ty  of  

Ekurhuleni  and an invest igat ing  person f rom Ekurhuleni  20 

comes to you wi th th is  in fo rmat ion.   When they look at  

paragraph 55 to  60 of  your  statement  where you say to 

them, these are mater ia l  gaps.   They have the e f fect  o f  

a f fect ing the susta inabi l i ty  of  d isc ip l inary proceedings 

against  Mkhwanazi .   I  mean,  what  d id you expect  Chr is  



    9 FEBRUARY 2026 – DAY 56 

Page 135  o f  271  

 

 

Erasmus to th ink looking at  th is?  Because the ef fec t  o f  th is 

is  that  we do not  have a good case against  Mkhwanazi .   I s  

that  not  the ef fect  o f  th is?  

ADV BEHARI :    Chai r ,  no.   I t  is  about  becoming aware of  

what  a re the r i sks  i f  we proceed in  th is  form.    

ADV KHUMALO SC :    Exact ly .   

ADV BEHARI :    No,  Chai r ,  i t  is  about  becoming aware of  

what  a re the r i sks  i f  we proceed in  th is  fo rm and how do we 

as a c i ty  ensure that  where we are doing the d isc ip l ine we 

are able to  secure what  our  in tended outcome would be.   10 

So,  in  the ser ious note of  what  is  been going on our 

in tent ion would be to secure.   We cannot  go on a  wishy -

washy or  say,  okay,  le t  us go on wi th the case and then f ind  

maybe some way i t  wi l l  be cured due to the evident ia l  issue.   

That  is  not  the way I  have been deal ing wi th those mat ters .   

We look at  the  -  and there is  no saying that  someone wi l l  

say to you but  are  you not  overreaching your s ide?  

ADV KHUMALO SC :    I  am going to leave i t  there.   I  th ink  

…[incomplete] .   

CHAIRPERSON :    Let  us adjourn and resume at  14 :15.  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV SELLO SC :    There are a couple of  quest ions f rom 

Commissioner Baloyi .    

ADV BALOYI SC :    Thank you,  Chai r .   Mr Behar i ,  in  that  
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last  d iscussion,  just  before we broke,  I  remember you were  

ta lk ing about  what  you took in to account ,  Spies sta tement ,  

and that  i t  was not  going to be helpfu l ,  so h is ev idence 

would not  be help fu l .   What  I  wanted to check wi th you was 

d id you point  out  d i f f icu l t ies,  where  you say we do not  have 

a statement  f rom Wicks,  we do not  have a statement ,  Mzolo  

is  non-commit ta l ,  and what  Gcwabe says as wel l .   Did you 

consider  what  Mkhwanazi  h imsel f  sa id in  the course of  that  

invest igat ion?  When you fo rmed the v iew that  the  

d isc ip l inary proceedings,  there was a r isk that  they are not  10 

susta inable,  d id you take in to account  what  they have drawn 

f rom Br igadier  Mkhwanazi  in  the invest igat ion?   

ADV BEHARI :    Can you refer  me to that  somewhere,  

Chai r?   

ADV BALOYI SC :    Wel l ,  one of  the th ings he d id  was he 

provided MOUs,  that  he said these are the MOUs that  were 

entered in to between CAT VIP and the  Ci ty .   Did you 

consider  those?  Because they were g iven in  the  

invest igat ion.  

ADV BEHARI :    Chai r ,  I  d id  consider  the MOUs.    20 

ADV BALOYI SC :    You d id or  you d id not?   

ADV BEHARI :    I  d id  consider  that .    

ADV BALOYI SC :    Yes.  

ADV BEHARI :    The MOUs were  not  s igned f rom what  I  

understood.  
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ADV BALOYI SC :    Yes.  

ADV BEHARI :    And fo r  h im to have re l ied on an unsigned 

MOU would have made no sense.    

ADV BALOYI SC :    Yes.    

ADV BEHARI :    Because there is  no approval  by the –  in  

that  mat ter ,  the MOUs are deal t  wi th  at  d i f fe rent  leve ls.  

ADV BALOYI SC :    Yes.    

ADV BEHARI :    Because an MOU in the st ructure in  the  Ci ty  

of  Ekurhuleni  i s  that  i t  is  non-commit ta l .   I t  cannot  commit  

the Ci ty  to  anyth ing.  10 

ADV BALOYI SC :    Yes.    

ADV BEHARI :    An MOU can be s igned then by the Chief  o f  

Pol ice i f  i t  is  a department .   I t  is  appl ied to a l l  the 

department  heads.  

ADV BALOYI SC :    Yes.  

ADV BEHARI :    So i f  i t  is  concern ing a department ,  the  

heads can s ign i t .   I f  i t  is  something having a wide -ranging  

Ci tywide impact ,  then the  Ci ty  Manager is  to  s ign the 

agreement .   What  I  looked at ,  Chai r ,  fur thermore in  terms of  

that  was there  was noth ing,  any ind icat ion o f  –  the 20 

statement  by L iezel  Tyers  and the statement  by Jarmaine 

Forte in  speak to the process of  going to get  approva l  for  the 

MOU.   Jarmaine Forte in ,  I  th ink  he was act ing on 

inst ruct ions of  Mkhwanazi .   He submit ted that  to  the Of f ice  

of  the Chief  o f  Pol ice.   L iezel  Tyers  conf i rmed she pr in ted 
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those MOUs and le f t  i t  a t  that .   There was thereaf ter  

noth ing.   There was noth ing happened.    

ADV BALOYI SC :    Yes.  

ADV BEHARI :    So in  terms of  then was ,  d id the Chief  

consider  i t?   Why d id he not  ca l l  i f  i t  was not  someth ing that  

should have been proceeded wi th  fur ther?  I  be l ieve that ,  

and that  is  one of  the d iscussions where we said,  but  Chief  

o f  Pol ice,  the MOUs came to your at tent ion or  d id not?  

Because f rom the t ra i l  …[intervenes] .  

ADV BALOYI SC :    Yes,  they may have come to h is  10 

at tent ion.   What  I  am checking wi th you is  you took in to  

account  what  was in  the f i le  f rom the invest igat ion,  f rom 

Erasmus '  invest igat ion.   Now,  we know f rom ear l ie r  

ev idence that  was presented here that  Br igadier  Mkhwanazi  

re l ied on these two MOUs,  r ight ,  as  author i ty  for  doing what  

he has done.   Now,  i f  you looked at  them and you saw that  

they were not  s igned,  you would have known they are not  

author i ty  for  what  he d id wi th  the vehic les.   You wou ld have 

known that ,  and so you would have known that ,  in  fact ,  he  

d id not  have author i t y  to  do th is ,  and he knew he does not  20 

have author i ty  because these MOUs are not  s igned,  r ight?   

That  is  a fa i r  p roposi t ion to make,  r ight?   

ADV BEHARI :    Yes.  

ADV BALOYI SC :    Now,  i f  you are aware of  that  and you 

are looking  at  th is  docket ,  how do you st i l l  say that  the  
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charges against  h im are not  susta inable?   

ADV BEHARI :    Chai r ,  because the  MOUs that  were  taken,  

i t  shows that  i t  was supported by Mkhwanazi .   That  is  a  

document  I  th ink  I  have seen.   I t  was s igned on the one 

MOU that  was supported by Mkhwanazi .   The t ra i l  that  leads 

to the Chief  o f  Pol ice,  and my issue is  then that  i t  came to 

h is  at tent ion or  i t  d id  not  come to h is  at tent ion.   What  MOUs 

were put  forward  by Mkhwanazi  to  s tate,  to  say we have a  

re lat ionship or  we have these MOUs?  That  was incorrect .   

There was fu r ther  than that .  10 

 You had to go back and say,  but  then Chief ,  what  i f  

the Chief ,  and th is  is  what  I  have said f rom the beginning 

when my issues were,  when I  looked at  the process,  and I  

sa id these could be mat ters impl icat ing the Chief  o f  Pol ice  

and senior  management .    

ADV BALOYI SC :    No.   How does that  impl icate the  Chief?   

We are ta lk ing  about  what  Br igadier  Mkhwanazi  puts  

forward as the document  that  author ised h im.   Forget  the 

Chief 's  s ignature.   Br igadier  Mkhwanazi  provides what  he 

considers a fu l l  answer to  I  was author ised,  the re was 20 

author i ty ,  and he has proof  of  i t .   And the proof  of  i t  that  he  

provides is  not  s igned by anyone represent ing the  Ci ty  o r  

wi th  author i ty  to  represent  the  Ci ty .    

 Now,  you are head of  legal .   You know th is  is  not  

author i ty  to  do what  he has done.   Forget  the Chief .   Maybe 
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the Chief  was in  dere l i c t ion of  duty.   He d id not  s ign.   But  

we know in the course of  th is  invest igat ion the Chie f  says I  

know noth ing about  th is .   He says that ,  r ight?  And that  is  

the evidence we have before us.   He says I  d id  not  know 

anyth ing about  th is .   In  fact ,  we know f rom the evidence of  

Commissioner Spies that  even these memoranda,  they were 

being quest ioned,  you know,  about  are these even genuine 

documents?  Have they been made up?  Sorry,  I  forget  the 

correct  word fo r  i t .  

 But  there was a quest ion about  even these 10 

documents,  whether  they had ever  been served to anyone in  

the EMPD, but  that  is  not  even the  thrust  of  my quest ion to 

you.   My quest ion to you is ,  you have taken in to account  

what  the other  people have said,  what  Chr is  Steyn  has said.  

You have taken in to account  what  you say is  Gcwabe's  

statement .   And I  th ink a l l  that  s tatement  says is  VIP or  

Medicare has g iven us R300  000 worth of  s tat ionary.   So,  i t  

has noth ing to  do wi th the  charges that  Br igadier  

Mkhwanazi  is  accused of .  

 You have taken Mzolo 's  statement  in to account ,  20 

and you want  Jef f  Wicks '  s tatement .   So we know you have 

taken cer ta in facts in to account .   But  you do not  take in to 

account  at  a l l ,  a t  least  accord ing to your statement ,  

because you do not  deal  wi th  i t  in  your  statement ,  you do 

not  take in to account  at  a l l  what  Br igadier  Mkhwanazi  
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h imsel f  has said  and done,  which  is  conta ined in  the  

invest igat ion f i le ,  and yet  you conclude that  the charges 

against  h im are  not  susta inable .   Ja,  maybe make me 

understand how you thought  about  i t .  

ADV BEHARI :    Chai r ,  the issue of  Br igadier  Mkhwanazi  d id 

not  d raw my at tent ion because I  accepted he had done 

something wrong.   In  the statement  in  which  he s igned,  I  

th ink there was one MOU that  I  have seen where he said,  

supported he had done something wrong in  present ing that  

to  Chr is  Steyn .   That  i s  beyond the th ing.  10 

 So in  respect  of  what  I  d iscussed wi th Erasmus was 

to see then how do we concret ise  and make sure that  we 

cover a l l  our  wi tnesses.   Mkhwanazi  wi l l  be coming in  f rom 

a posi t ion of  an accused person,  so he wi l l  have h is 

vers ion.   But  f rom outs ide f rom the  Ci ty ,  what  would our  

wi tnesses need to be fo r  us to  have a case that  we do not  

have those issues?  So I  have considered that .  

 What  I  am saying is  I  d id  not  d iscuss that  wi th  

Erasmus for  the sake that  i t  does not  help the  Ci ty 's  case to 

l is ten to h im.   We were looking at  the other  wi tnesses.    20 

ADV BALOYI SC :    Let  me suggest  th is  to  you,  that  on 

Br igadier  Mkhwanazi 's  own explanat ion as conta ined in  that  

invest igat ion report  o f  Erasmus,  which we have seen,  just  

on h is vers ion,  there was a case for  the  Ci ty .   I t  is  that .   I f  

you have read that  report ,  you would know,  and you have 
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seen what  he says he of fers as an explanat ion  for  what  

happened.   You would have known and should have known 

that  there is  a case for  h im to answer just  on h is vers ion.    

ADV BEHARI :    Chai r ,  I  agree wi th  that .   On h is vers ion,  I  

agree wi th i t .    

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV BEHARI :    My issue was about  our  case going forward 

because we st i l l  have to go in to a  d isc ip l inary envi ronment .   

We st i l l  have to secure a l l  the wi tnesses.   So at  the  t ime 

when somebody is  on the accused s ide,  there is  severa l  10 

issues that  could  have been ra ised.   Hence,  my in tent ion 

was le t  us secure  our  s ide.   What  is  wi th in our  cont ro l?  Our  

cont ro l  i s  the wi tnesses who wi l l  be test i fy ing on behal f  o f  

the Ci ty  to  f ina l ise and get  a successfu l  case.   That  is  what  

my in tent ion was.    

ADV BALOYI SC :    A l l  r ight .   Thank you,  Mr Behar i .    

ADV BEHARI :    Thank you,  Chai r .  

CHAIRPERSON :    Just  on a very l imi ted aspect ,  Mr Behar i ,  

just  the aspect  re lat ing to the memorandum, le t  me cal l  i t  

the donat ion memorandum, just  that  l imi ted aspect ,  you 20 

should  have been aware,  and in  fact ,  I  th ink you admi t  in  

response to Commissioner Baloyi 's  quest ions,  you were  

aware that  one of  the documents that  were g iven to Mr 

Chr is  Steyn by Br igadier  Mkhwanazi  was th is  donat ion 

memorandum.  You have a l ready agreed.    
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ADV BEHARI :    Yes.  

CHAIRPERSON :    Now,  I  say l imi ted or  narrow issue in  th is  

sense.   That  donat ion memorandum was g iven to Mr Chr is  

Steyn to suppor t  th is  idea that  there was,  in  fact ,  an  

agreement  of  donat ion between Ekurhuleni  and CAT VIP,  

correct?   

ADV BEHARI :    That  i s  cor rect .    

CHAIRPERSON :    You have said that  there was,  in  fact ,  no 

donat ion,  correct?   

ADV BEHARI :    Yes,  i t  was not  a procedural  cor rect …    10 

CHAIRPERSON :    There was no donat ion?   

ADV BEHARI :    Yes.  

CHAIRPERSON :    S imple and st ra ight forward.   And that  

immediate ly means that  when Br igadier  Mkhwanaz i  sa id to  

Chr is  Steyn there is  in  ex istence a donat ion,  the proof  of  

which is  conta ined in  the donat ion memorandum,  he was 

misrepresent ing the t rue posi t ion,  correct?   

ADV BEHARI :    Yes,  cor rect .   He was misrepresent ing the  

fact  that  there was a donat ion in  the MOU.  

CHAIRPERSON :    Yes.  20 

ADV BEHARI :    For  example,  there was an approved MOU 

to support  the fac t  that  there was a  donat ion.    

CHAIRPERSON :    Is  there a need to expla in?  The quest ion 

is  s imple.   He was misrepresent ing the t rue posi t ion,  t rue 

posi t ion being that ,  in  fact ,  there was no donat ion,  correct?   



    9 FEBRUARY 2026 – DAY 56 

Page 144  o f  271  

 

 

Yes or  no?  I t  is  a  s imple quest ion.  

ADV BEHARI :    Chai r ,  there was,  i f  you look at  fo l lowing 

through of  the process  …[intervenes] .  

CHAIRPERSON :    Was there or  was there  not  a donat ion?   

ADV BEHARI :    There …[ intervenes] .   

CHAIRPERSON :    You have a l ready said there was not ,  

correct?   

ADV BEHARI :    There was no donat ion.    

CHAIRPERSON :    Yes,  yes,  yes,  yes.   So I  am saying,  when 

Br igadier  Mkhwanazi  says to Mr  Chr is  Steyn there is  a  10 

donat ion,  and therefore,  p lease register  these vehic les,  he  

was misrepresent ing the t rue posi t ion.   I t  is  a  s imple 

quest ion.   I  do not  know why you cannot  s imply agree that  

what  I  am posi t ing to you is  correc t .    

ADV BEHARI :    May I ,  Chai r?  Chai r ,  i t  is  correct  in  terms 

of  how you are posi t ing to me tha t  there was not  donat ion  

because of  the misrepresentat ion  …[intervenes] .  

CHAIRPERSON :    No,  no,  no.   I  am not  asking you.   I  am 

past  the quest ion  whether  there was,  in  fact ,  a  donat ion.   I  

am asking you a  d i f ferent  quest ion now.   I  am ask ing you 20 

whether  you agree that  Br igadier  Mkhwanaz i  was 

misrepresent ing the t rue posi t ion.   Do you agree or  not?   

ADV BEHARI :    I  agree.  

CHAIRPERSON :    When I  in t roduced my quest ions,  I  sa id I  

am going to ask you quest ions on a very narrow or  l imi ted  
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s i tuat ion.   Was that  not  enough to d isc ip l ine Br igadier  

Mkhwanazi?  He is  ly ing about  the t rue posi t ion,  exposing 

the munic ipal i ty  to  the possib i l i t y  of  these motor  vehic les 

being registered in  the name of  the munic ipal i t y  on the 

basis that  there is  in  ex istence a  lawfu l  donat ion,  which  

there was not .   Is  that  not  enough to d isc ip l ine Br igadier  

Mkhwanazi?   

ADV BEHARI :    Chai r ,  i t  is  on i t s  own enough to proceed  

with …[ intervenes] .   

CHAIRPERSON :    You say i t  is  on i ts  own enough.    10 

ADV BEHARI :    For  the d isc ip l inary  process.    

CHAIRPERSON :    Yes.  

ADV BEHARI :    Right .   But  as I  sa id,  my looking at  i t  

ho l i s t i ca l l y ,  there were other  factors that  had to be  

addressed here.   Remember …[ intervenes] .   

CHAIRPERSON :    Just  a minute,  just  a  minute.   Even before 

you substant ia te on them, i f  you say there was enough to  

d isc ip l ine Br igadier  Mkhwanazi ,  would those factors have 

impacted negat ive ly  on what  you agree was enough to  

d isc ip l ine Br igadier  Mkhwanazi?   20 

ADV BEHARI :    I t  would have impacted,  possib ly  impacted,  

in  terms of  the ev idence t ra i l  and possib le …[intervenes] .  

CHAIRPERSON :    You love evidence t ra i l ,  Br igadier .   I  am 

sorry.   You love th is  ev idence t ra i l .   Yes,  yes,  le t  me l is ten.    

ADV BEHARI :    May I ,  Chai r?   
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CHAIRPERSON :    Yes,  p lease.    

ADV BEHARI :    Chai r ,  on page 14 of  my af f idavi t ,  on 62.   I  

th ink ear l ier  on in  answer ing,  but  we asked d id you g ive a 

way forward?   

CHAIRPERSON :    Which paragraph?   

ADV BEHARI :    Paragraph 62.   I  th ink we refer red to that  

ear l ie r .    

CHAIRPERSON :    Yes.  

ADV BEHARI :    And I  sa id in  my engagements wi th Colonel  

Erasmus,  i f  the invest igat ions were  complete,  charges could 10 

be proceeded wi thout  extending the suspension.   So in  what  

has been presented by,  in  the  docket  i tse l f ,  mine was to say 

to h im you can st i l l  proceed wi th the charges wi thout  

extending these.   And then you come back to 63.   I f  the 

invest igat ion requi red  fur ther  statements,  those should be 

obta ined wi thout  delay.    

 So in  a l l  I  am t ry ing to do,  I  am pushing fo r  

credib i l i t y  in  terms of  the way we f ina l i se the process.   I f  

you re l ied only on the MOU and said,  okay,  now th is  i s  a  

donat ion process that  was fo l lowed,  the fact  is  Chr is  Steyn 20 

br ings in ,  a l though he says the statements came through,  or  

the MOU came to h is  knowledge,  Mkhwanazi ,  which  I  agree,  

misrepresented Chr is  Steyn on tha t  basis.   But  then he has 

a curve bal l  to  i t ,  but  th is  was the process.    

 So sure ly he should have appl ied h is mind and 
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seen that  th is  document  is  not  approved.   Did he merely 

take i t  by  the word,  and th is  i s  what  I  am saying in  terms of  

the evidence t ra i l ,  d id  he merely look at  an unsigned 

document?  You can see there is  no s ignatures there.   Yet  

he proceeds to do  what  he d id.    

CHAIRPERSON :    You see,  even in  response to quest ions 

by Commissioner Baloyi ,  you d id the same th ing of  

suggest ing that ,  no,  no,  no,  no,  no,  actual ly  the Chief  o f  

Pol ice  was in  the wrong here,  basica l ly  saying he is  the one 

who ought  to  have been charged.   And now again you seem 10 

to be suggest ing  the same th ing,  but  th is  t ime about  Mr  

Chr is  Steyn .   And the one person who is  not  in  the wrong in  

your  book is  Br igadier  Mkhwanazi .   Everybody e lse is  in  the  

wrong,  but  not  Br igadier  Mkhwanazi .    

ADV BEHARI :    Respect fu l ly ,  Chai r .  

CHAIRPERSON :    Yes?  

ADV BEHARI :    I  have said i t  very  c lear ly .   Mkhwanazi ,  Mr 

…[intervenes] .  

CHAIRPERSON :    I  corrected Commissioner  Spies when he 

said Mkhwanazi ,  there is  no A there.   I t  is  Mkhwanazi ,  20 

Mkhwanazi ,  p lease.  

ADV BEHARI :    Mkhwanazi  is  in  the wrong or  was in  the 

wrong in  the misrepresentat ion .   Chai r ,  again ,  I  am 

focussing on the fact  that  …[intervenes] .  

CHAIRPERSON :    Did you ever  say that  anywhere?  You 
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accept  now that  he was in  the wrong and you have accepted 

a few quest ions back when I  engaged you that  he could be 

d isc ip l ined on tha t .   Are you on record anywhere as  having  

said that?  Nowhere,  a re you?   

ADV BEHARI :    Chai r ,  because I  was focussing  on our  

Ci ty 's  case.  

CHAIRPERSON :    On your ev idence t ra i l .    

ADV BEHARI :    On my evidence t ra i l .    

CHAIRPERSON :    Which you so love,  yes.  

ADV BEHARI :    My apologies,  Chai r ,  i f  I  am of fending you.    10 

CHAIRPERSON :    Yes,  yes.    

ADV BEHARI :    But  i f  you a l low me then  …[intervenes] .  

CHAIRPERSON :    Yes,  yes.    

ADV BEHARI :    I  was in  that  envi ronment .   I  do th is  on a  

regular  basis in  terms of  going to the fu l l  scope of  the 

evidence t ra i l .   Mkhwanazi ,  I  a l ready accepted there were  

a l legat ions wi th in  h im.   That  i s  why I  d id  not  focus on h im 

and what  he …[indist inct ] .   I  focused on what  is  our  case as 

a Ci ty .   What  do we need to ensure that  we cover up a l l  the 

loopholes so that  we have a successfu l  case against  20 

Mkhwanazi?  

  The same issue was my concern  on the Chief  o f  

Pol ice.   And i f  he  says,  I  am hear ing now that  he says that  

the document  never came before h im,  he denied i t .   My look 

at  that  s tage of  the af f idavi t  o f  Jarmaine Forte in .   I  looked 
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a t  the af f idavi t  o f  L iezel  Tyers ,  h is  secretary ,  who pr in ted 

those documents and le f t  there.  

 So those are the issues in  the engagement .   So in  

terms of  get t ing us wi th a l l  the w i tnesses.   So i f  Chief  o f  

Pol ice comes now and says no,  no,  no,  I  was not  aware of  

i t ,  then sure ly Ch ief  o f  Pol ice wi l l  be cal led in  some way to 

answer.   Even not  as an impl icated or  accused person ,  but  

in  a wi tness envi ronment  which he would have been 

test i fy ing.   So in  order  to  st rengthen the  Ci ty 's  case,  Chai r  

…[intervenes] .   10 

CHAIRPERSON :    Who denied what  document?  Somewhere 

in  th is  response you said somebody denied some document .   

Who denied what  document?   

ADV BEHARI :    I f  I  may,  I  do not  know i f  I  am quot ing what  

you stated,  Commissioner Baloyi ,  which the  Chief  came and 

said that  the documents d id  not  come.   I  do not  know i f  I  

misunderstood that .    

CHAIRPERSON :    A l l  r ight ,  no I  jus t  wanted to.  

ADV BEHARI :    Ja.  

CHAIRPERSON :    You see what  confuses  i t ,  what  confuses 20 

me is  that  my focus is  on Br igadier  Mkhwanazi .   Now when 

you go on qui te  wide ,  you know,  I  get  confused a long the  

way.    

ADV BEHARI :    I  hear  you,  Chai r .  

CHAIRPERSON :    Now,  d id you in  th is  lengthy advice to 
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Colonel  Erasmus,  d id you anywhere say of  a l l  the th ings I  

am saying ,  but  we have a good case on which Br igadier  

Mkhwanazi  may be d isc ip l ined?  And that  case is  that  he  

has misrepresented that  there is  in  ex istence the donat ions 

memorandum, on that  we have a  good case ,  d id you say 

that  to  Erasmus?  Did you say that  to  Erasmus?  To Colonel  

Erasmus,  I  am very sorry fo r  not  us ing the te rm.  

ADV BEHARI :    I  d id  not  say that  to  Colonel  Erasmus 

because I  have accepted that  Br igadier  Mkhwanazi 's  

s tatements a lso conf i rm that  he d id misrepresent  to  Chr is  10 

Steyn.   My focus has a lways been on what  is  our  case ,  

because I  f ind that  when people in  an envi ronment  in  many 

courts wi l l  come through and change ,  so we can secure 

f rom a Ci ty 's  wide posi t ion and secure that  Chr is  S teyn  in  

no  way puts the  C i ty 's  case at  r isk.   And these are  the other  

issues.   So that  is  what  my in terest  was.    

 So when I  sa id to  Lt -Col  Erasmus in  paragraph 62 i f  

the invest igat ion  was complete,  so i f  he fe l t  i t  was 

complete,  proceed wi thout  extending the suspension 

because …[intervenes] .  20 

CHAIRPERSON :    You see,  my d i f f icu l t y  is  that  of  a l l  the 

many th ings you said and of  a l l  the many d i f f icu l t ies you 

said were fac ing  the EMPD, not  once do you say,  but  we 

have a good case here.   That  is  my problem.  

ADV BEHARI :    Chai r  …[ intervenes] .  
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CHAIRPERSON :    I t  is  l ike you just  d id not  want  to  make 

any pronouncement  against  Br igadier  Mkhwanazi .   So of  a l l  

the many th ings,  the d i f f i cu l t ies and everyth ing e lse that  

you ra ised ,  not  once do you say,  however ,  we have a very  

good case agains t  Br igadier  Mkhwanazi  on th is  nar row or  on  

th is  l imi ted aspect .   No where.  

ADV BEHARI :    Chai r ,  as I  sa id,  for  me engaging wi th h im ,  I  

accepted the MOU story,  I  accepted the fact  o f  the  

operat ional  p lan  issues .   My focus was then on us 

concret is ing our  case.   And hence I  sa id to  h im i f  you feel  10 

that  a l l  the invest igat ions are complete  …[intervenes] .  

CHAIRPERSON :    That  i s  about  your  case.   That  is  about  

your  case.   What  I  am ra is ing wi th  you is  about  your  case.   

I t  may not  have been about  the ent i re  case ,  but  i t  was a 

crucia l  par t  o f  the  case because i t  re la ted to the regist rat ion  

of  the motor  vehic les.   That  was a crucia l  issue.   That  was a 

key par t  o f  the case against  Br igad ier  Mkhwanazi .   Why are  

you s i lent  about  that?   

ADV BEHARI :    Chai r ,  i t  was a key point ,  i t  was a key issue 

wi th regards to  the case against  Mkhwanazi  for  the  20 

donat ions.   The issue would be on the wi tnesses of  Chr is 

Steyn because that  is ,  i t  is  not  about  h im being d isc ip l ined ,  

Chai r .   I t  is  about  h im test i fy ing on behal f  o f  the  C i ty .   He 

says that  you are g iv ing,  you have received a le t ter  of  

donat ion.    
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CHAIRPERSON :    Who test i fy ing fo r  the  Ci ty?   

ADV BEHARI :    Chr is  Steyn.    

CHAIRPERSON :    I  am ta lk ing about  Br igadier  Mkhwanazi ,  

the case which is  qui te  st rong,  you have accepted yoursel f ,  

you have accepted that  on th is  there is  a misrepresentat ion .  

ADV BEHARI :    Yes,  Chai r .   

CHAIRPERSON :    And you have a lso accepted qui te  ear ly  

on when I  was engaging you,  you have accepted that  th is  

was a prosecutable case.   This was a case on which he 

could be d isc ip l ined.   You have accepted that?   10 

ADV BEHARI :    Chai r ,  I  conf i rm tha t .    

CHAIRPERSON :    Yes?  

ADV BEHARI :    I  have accepted that .  

CHAIRPERSON :    Yes.  

ADV BEHARI :    But  beyond that ,  beyond a prosecutable 

case,  the actual  process to cont inue wi th the prosecut ion  

and to make sure  that  i t  is  a  successfu l  prosecut ion,  that  is 

where my focus was on.   So in  engaging wi th Erasmus,  th is 

is  what  I  am saying to h im,  how do we c lose the loopholes?  

I f  the wi tness has come in to  show that  there was,  he  20 

processed the donat ions and he received an MOU which 

was unsigned,  at  the very face value he should have 

real ised that  th is  is  not  approved and ra ise a quest ion wi th  

h im.    

CHAIRPERSON :    On th is  l imi ted aspect ,  you d id no t  need 
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Mr Jef f  Wicks.   Agree?  On th is  narrow,  on what  I  have been 

referr ing to as a l imi ted or  narrow issue,  you d id not  need 

Mr Jef f  Wicks.    

ADV BEHARI :    No,  on that  issue …[ intervenes] .   

CHAIRPERSON :    Just  th is  l imi ted issue.    

ADV BEHARI :    We did not  need Jef f  Wicks …[ intervenes] .   

CHAIRPERSON :    Yes,  okay.  

ADV BEHARI :    I  was looking a t  th is  docket  and the 

possib le charges,  there were a lmost  s ix  charges,  I  th ink.    

CHAIRPERSON :    You have a l ready said you d id not  need 10 

h im.   On th is  nar row l imi ted issue,  you d id not  need Deputy  

Chief  Mzolo.  

ADV BEHARI :    No,  I  d id  not  need Mzolo.    

CHAIRPERSON :    Yes.   On th is  nar row issue,  you d id not  

need DCP Gcwabe.  

ADV BEHARI :    No,  I  th ink Gcwabe was important  to  have 

come through in  terms of  speaking to the donat ions,  

especia l l y  wi th  the R300 000 donat ions,  what  he understood 

by the process of  the donat ions  …[intervenes] .  

CHAIRPERSON :    Throughout  in  my debate w i th you,  20 

leading up to your agreement  that  he could be d isc ip l ined,  

Br igadier  Mkhwanazi  could be d isc ip l ined ,  th roughout  there 

has been no ment ion of  a  statement  by Mr Gcwabe.   Your  

agreement  was based on the fact  that  there was a  

misrepresentat ion  by Br igadier  Mkhwanazi  and that  just  on  
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that  basis,  he could be d isc ip l ined.   That  has noth ing to do 

wi th DCP Gcwabe.   Do you agree?   

ADV BEHARI :    On the narrow const ra int  you refer red to,  

based on Mkhwanazi 's  …[intervenes] .  

CHAIRPERSON :    I  de l iberate ly  refer red to  i t  as a l imi ted  or  

narrow issue.   Do you agree that  that  d id not  need DCP 

Gcwabe?   

ADV BEHARI :    Chai r ,  on that  par t icu lar  issue,  no,  but  

…[intervenes] .  

CHAIRPERSON :    Chr is  Steyn  …[in tervenes] .  10 

ADV BEHARI :    Chr is  Steyn was important  in  that ,  Chai r .    

CHAIRPERSON :    Thank you.   You d id not  need h im.   That  

is  your  answer.   Then,  the le t ter  f rom –  yes,  yes,  def in i te ly  

you d id need Mr  Chr is  Steyn ,  but  I  am not  sure about  the  

le t ter .   But  def in i te ly  he would have had to be a wi tness ,  but  

I  am not  sure about  the le t te r  you are referr ing to.   I  wi l l  

s top.  

ADV BALOYI SC :    Ms Ncube,  can I  just  f in ish of f  on  the 

ear l ie r  top ic?  Just  to  correct  what  you say in  your  

statement .   A t  paragraph 58,  where you speak about  DCP 20 

Gcwabe 's statement ,  which suggested that  the ent i re  senior  

management  team of  EMPD had knowledge of  CAT VIP 's  

involvement  in  EMPD operat ions.   That  i s  in  your  s tatement  

at  paragraph 58.  

 Now,  DCP Gcwabe's statement  is  in  a f i le .   I t  is  in  
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the Xolani  Nciza  f i le .   You should have i t  there.   And i t  is  

Fi le  2 of  2 ,  page 277.   Fi le  2 of  2 ,  annexures at  277.   I  have 

read i t .   Nowhere  does i t  speak to  what  you are saying in  

that  paragraph.   And so ,  your  paragraph 58 misrepresents  

what  that  s tatement  says ,  and th is  was par t  o f  the  

invest igat ion f i le  that  was conducted by Mr Erasmus.  

 A l l  i t  says is ,  and  i t  is  a  b i t  on the  long s ide,  and I  

do not  want  to  read i t  un less the Chai r  says i t  is  necessary 

to  read i t  in to the record.   You can have a quick read to 

ref resh yoursel f .   But  you wi l l  see,  and you should  agree 10 

wi th me that  i t  says noth ing about  the ent i re  senior  

management  team of  EMPD having knowledge of  CAT VIP 's 

involvement  in  EMPD operat ions.  

ADV BEHARI :    Chai r ,  there is  a document  that  I  looked at .   

I  wi l l  f ind the  document .   I  am not  sure  i f  i t  is  

supplementary,  but  i t  re fer red to a report  be ing  sent  through 

on the t ra in ing.   I  am not  sure i f  i t  is  …[intervenes] .  

ADV BALOYI SC :    Yes,  the statement  speaks about  the 

…[intervenes] .  

ADV BEHARI :    When I  was g iv ing the t ra in ing academy 20 

report  back in  one of  the  Chief  senior  management  team.  

So the t ra in ing report  is  not  exact ly  of  the contents,  but  the 

t ra in ing report  would have been in  terms of  the t ra in ing and 

the money received.  

ADV BALOYI SC :    Yes.  
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ADV BEHARI :    So i f  he gave the Chief  senior  management  

team, the Chief  senior  management  team would have been 

then the Chief  o f  Pol ice  and the d iv is ion heads ,  o r  I  

ind icated the cost  is  cont inu ing due to assistance f rom the 

pr ivate company that  p r in ted the issues.    

ADV BALOYI SC :    Yes.  

ADV BEHARI :    So they would have been aware of  that  in  

the pr ivate company in  te rms of  l inked as per  the 300 

books.   So that  is  what  I  was refer r ing to,  Chai r .   So i f  i t  is 

in terpreted as saying that  no,  but  th is  i s  what  I  took ,  the  10 

Chief  senior  management  team was br ie fed by Gcwabe as 

to …[intervenes] .  

ADV BALOYI SC :    Maybe that  d id happen,  but  in  th is  case 

you have the f i le ,  so you are making these comments f rom 

Mr Erasmus'  f i le  af ter  he –  th is  i s  af ter  Mr Erasmus speaks 

to you and you say,  you do not  say a report  to  senior  

management  team, you say the content  of  DCP Gcwabe's 

statement  which suggested that  the ent i re  senior  

management  –  what  I  am poin t ing out  to  you is  th is  

statement ,  which  on the evidence before us was par t  o f  20 

what  was col lected dur ing  the invest igat ion ,  th is  statement  

says noth ing that  supports what  you are saying in  

paragraph 58.  

ADV BEHARI :    Chai r ,  I  was ta lk ing  to th is  paragraph 5.    

ADV BALOYI SC :    Which paragraph 5?   
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ADV BEHARI :    Paragraph 5 of  Gcwabe 's  statement ,  when I  

was g iv ing t ra in ing academy report  back in  one of  the  Chief  

senior  management  team, I  ind icated the  course is  

cont inu ing.   So in  the report ing of  the team, i f  you look at  

the,  fo l low the thread,  i t  spoke about  the 300 and the 300 or  

the donat ions and so on,  what  was requi red.   Hence,  I  

should have added that  the external  donor,  so the external  

donor came f rom,  I  th ink i t  was -  but  somebody l inked 

…[intervenes] .  

ADV BALOYI SC :    Mr Behar i ,  in  that  s tatement ,  you say 10 

that  –  in  fact ,  f i rs t ly ,  the assistance came f rom Medicare 24.   

I t  d id  not  come f rom the CAT VIP.   So,  what  you are  saying 

in  your  paragraph 58 is  not  cor rect .   There was no 

assistance for  s ta t ionary f rom CAT VIP.   So i t  is  not  correct  

what  you are saying there.   Just  on  that  point  a lone.   So on 

that  point  a lone,  can we agree tha t  the t ra in ing came f rom 

Medicare 24?  Or the stat ionary assistance,  not  f rom CAT 

VIP.   So you are  not  correct  to  say i t  came f rom CAT VIP.   

We have agreed to that .    

 Two,  noth ing in  th is  paragraph 5  says the senior  20 

management  of  EMPD were aware of  CAT VIP’s  invo lvement  

in  the operat ions of  EMPD.  There is  noth ing.   However you 

choose to read the statement  of  DCP Gcwabe,  nowhere 

does i t  conf i rm what  you are saying in  your  paragraph 58.   

Can we agree tha t?   
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ADV BEHARI :    We can agree that ,  Chai r .   I  just  want  to  

know,  in  te rms of  the pr ivate company,  so the evidence has 

been showing tha t  the Medicare,  okay,  I  accept  i t  was not  

CAT VIP,  but  Medicare.   I t  seemed to be those two 

companies  that  were together  in  the involvement  at  Ci ty  of  

Ekurhuleni .   But  i t  ind icated that  the course is  cont inu ing 

due to the assistance we got  f rom the pr ivate company.    

ADV BALOYI SC :    Yes,  that  is  not  CAT VIP.   I t  does not  

say that .   You see,  what  you represent  in  paragraph 58 is  

very speci f ic .   You cannot  change the CAT VIP that  you 10 

have put  in  there to now read as i f  i t  is  not  there.   You have 

said Gcwabe conf i rmed the involvement  of  CAT VIP in  the  

af fa i rs ,  in  the operat ions of  EMPD and you say i t  is  in  h is  

statement .   His s tatement  makes no ment ion of  CAT VIP’s ,  

r ight?  Of  CAT VIP.   I t  does not  ment ion i t .   That  i s  a l l  I  am 

checking wi th you.   Fi rs t ly ,  that  you accept  the statement .    

ADV BEHARI :    Yes.  

ADV BALOYI SC :    I t  does not  say what  you have said in  

your  paragraph 58.   But  two,  I  am also making the 

correct ion that  the stat ionary assis tance d id not  come f rom 20 

CAT VIP.   I t  came f rom Medicare 24.    

ADV BEHARI :    No,  I  accepted that .    

ADV BALOYI SC :    Okay.  

ADV BEHARI :    I  agree wi th Medicare,  but  i t  was f rom a  

pr ivate company and they ought  to  have known where the 
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donat ions came f rom.  

ADV BALOYI SC :    Yes,  and then st i l l  in  that  f i le ,  i f  you 

would go to page 282,  and there are two,  th is  is  the  

in tent ion to suspension le t te r .   I t  should read,  in tent ion to 

suspend.   And the employee is  Ju l ius  Mkhwanaz i ,  then 

Di rector  of  Specia l ised Serv ices.   And i t  is  s igned by Mr  

Nciza and Ms Gxasheka and i t  has provis ion for  s ignature 

by Chief  o f  Pol ice,  or  they copied the Chief  o f  Pol ice.   Now 

there are two par ts to  i t .   And I  would l ike to  star t  a t  page 

282,  the lower par t  o f  i t ,  where they ta lk  about :  10 

“The employer has reasonable cause to  

bel ieve that  g iven your posi t ion …”  

And they are addressing Br igadier  Mkhwanazi  a t  the t ime,  

Di rector  Mkhwanazi :  

“…your posi t ion  and ro le in  the 

munic ipal i ty ,  your  presence in  the  

workplace may:  

[1 ]   Jeopard ise the invest igat ion that  a re 

requi red to be conducted on the mat ters 

ra ised here in.    20 

[2]   You may in ter fere wi th po tent ia l  

wi tnesses. ”  

What  should be th ree is  numbered two again.   I t  says:  

“You may commit  fur ther  acts of  

misconduct . ”  
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Now,  when you speak to Mr Erasmus and you say in  your  

paragraph 62 of  the statement :  

“ I f  the invest igat ion was complete,  

charges should  be proceeded wi th,  

wi thout  extending the suspension. ”  

Did you have any regard to the  potent ia l  to  in ter fe re wi th 

wi tnesses,  which was an exp lanat ion why he was 

suspended?  Did you have regard to the potent ia l  to  commit  

fur ther  acts of  misconduct?  And i f  you d id consider  them, 

why d id you advise Mr Erasmus that  i f  you have completed 10 

your invest igat ion ,  he must  come back to work?   

ADV BEHARI :    Chai r ,  I  d id  cons ider  the concerns ra ised 

here  or  the issues st ipu lated here.   And why I  advised Lt -

Col  Erasmus to proceed immedia te ly wi th the d isc ip l inary  

proceedings because there is  a provis ion in  the d isc ip l inary  

code.   I f  you proceeded on when I  met  Lt -Col  Erasmus 

before the 24 t h ,  when the suspension would have expi red,  i f  

you proceeded wi th that ,  then you can have th is  p rovis ion 

for  the fu r ther  per iod to cont inue to be extended for  a 

fur ther  th ree months.   That  is  in ,  I  th ink,  16.4  of  the 20 

d isc ip l inary code as wel l .   So i f  the d isc ip l inary process has 

star ted,  he  wi l l  cont inue to be on suspension.    

ADV BALOYI SC :    No.   He is  suspended fo r  three months.   

The le t te r  says that .   He is  suspended fo r  three months.   At  

least  that  was the  evidence that  the suspension is  for  th ree 
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months.   Now,  you say to Mr Erasmus i f  you have completed 

the invest igat ion,  proceed to charge wi thout  extending the  

suspension.   Wi thout  extending the suspension is  le t  i t  

lapse.   So he w i l l  come back to  work.   That  is  what  i t  

means.   I t  needed to be extended  i f  i t  was going to endure  

beyond three months .   You accept  that .   I t  would have to be 

extended.    

ADV BEHARI :    That  i s  what  the in i t ia l  per iod prov ided fo r  

was three months.    

ADV BALOYI SC :    Yes.   And you say to Mr Erasmus,  to 10 

Colonel  Erasmus,  that  proceed to  charge but  do not  extend 

the suspension.   That  is  what  you are saying.    

ADV BEHARI :    But ,  Chai r ,  i f  you proceeded to charge ,  16.4  

of  the d isc ip l inary  code ,  the suspension or  ut i l isat ion of  the  

employee in  another  capaci ty ,  the  suspension for  a f ixed 

per iod and a predetermined per iod is  s tated there for  th ree 

months:  

“However,  where  c i rcumstances prohib i t  

the conclusion  of  the d isc ip l inary 

proceedings…”   20 

So i f  you are charg ing ,  that  means you are star t ing of f  the 

d isc ip l inary proceedings.   Then the t ime f rames could be 

extended for  a fur ther  three months.    

ADV BALOYI SC :    Yes.  

ADV BEHARI :    So hence I  asked h im to proceed 
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immediate ly.   Because i f  he proceeded immediate ly,  he is  

s t i l l  on suspension.   That  i s  a week before that  actua l  

suspension.   I f  he  proceeded and te rminated,  he would have 

been then to ask for  a fu r ther  th ree month suspension.   And 

the proceedings here,  once the  proceedings star t ,  the 

suspension cont inues.    

ADV BALOYI SC :    No,  i t  does not  cont inue automat ica l l y ,  

Mr Behar i .   I t  is  a  suspension fo r  a f ixed per iod.   I t  is  for  

three months ,  and that  is  why there is  a request  to  extend,  

r ight?  I t  does not  cont inue in  perpetu i ty .   There is  three 10 

months per iod and there is  a request  to  extend i t  because 

of  the recogni t ion that  i f  i t  is  not  extended,  i t  wi l l  expi re.   

That  is  why Mr Erasmus comes to you.   He d id  not  need you 

to say to h im,  charge h im now so that  the extension car r ies  

on i f  that  was the  posi t ion.   He came to you because of  the 

real isat ion that  we are about  to  have th is  suspension 

expi re.   So he comes to you and you advise and say,  charge 

h im wi thout  extending.  

ADV BEHARI :    Yes,  Chai r .   I f  you charge the –  he saw me 

about  a week around that  per iod  before the suspension 20 

expi red.   I f  you charged h im immediate ly on that  day,  say 

the next  day,  the proceedings would have star ted 

ef fect ive ly.   And then 16.4 in  my assessment  k icks in .   16.4  

of  the d isc ip l inary code to say that  i f  i t  is  not  possib le to  

f in ish i t ,  the suspension cont inues for  a fu r ther  three 
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months.    

ADV BALOYI SC :    Can you read that  in to the record?   

ADV BEHARI :    16.4 of  the d isc ip l inary code :  

“The suspension or  ut i l i sat ion of  the  

employee in  another  capaci ty  shal l  be for  

a f ixed per iod and determined per iod and 

shal l  not  exceed a per iod of  three 

months. ”  

So that  is  where we are deal ing wi th :  

“On the date that  the Munic ipal  Manager  10 

who is  author ised representat ive is  

sat is f ied that  there is  a pr ima fac ie  case 

that  an act  of  misconduct  has been 

conf i rmed…”   

That  date then would have been the 12 t h  o f  Apr i l  f rom when 

Nciza decided that  there is  a case to carry on wi th.   Then 

the three months would have then came to an end for  the  

suspension on the 24 t h ,  but  i f  you proceeded immediate ly,  

because i t  is  ser ious,  we are say ing that  i t  is  a  ser ious 

issue.   I f  you proceeded immedia te ly,  that  means you st i l l  20 

have an extended per iod unt i l  …[intervenes] .  

ADV BALOYI SC :    I  ask that  you read i t  in to the record.   

The rest  wi l l  be a debate about  what  i t  means.   I  needed 

you to read i t  in to  the record.    

ADV BEHARI :    So i t  says:  
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“However,  where the c i rcumstances 

prohib i t  the conclusion of  the d isc ip l inary 

proceedings wi th in the aforement ioned 

t ime f rames,  such suspension or  

ut i l isat ion in  another  capaci ty  can be 

extended for  a fur ther  three months. ”  

ADV BALOYI SC :    Yes.   Suspens ion can be extended.   I t  

does not  extend automat ica l l y .   I t  can be extended.   That  is  

the operat ional  word.   So the extension is  defensib le.   You 

can defend i t  on the basis of  the c lause that  you have read.   10 

That  is  how you defend the extension.   You say i t  is  

author ised by 16.4 to  extend the suspension.    

ADV BEHARI :    Yes.  

ADV BALOYI SC :    I t  does not  extend automat ica l l y .    

ADV BEHARI :    Chai r ,  I  accept  tha t .   What  I  am saying is ,  

g iven the veraci ty  and ser iousness of  what  has been ra ised,  

and my saying to proceed immediate ly i f  your  invest igat ions 

are complete ,  proceed immediate ly .   And then,  the f i rs t  t ime 

for  which to f in ish the in i t ia l  per iod fo r  the f i rs t  three -month  

per iod would have ended on the 12 t h  o f  Ju ly.   Then when 20 

the other  cases are going on,  there would have been a 

st rong case to make out  to  say,  no,  le t  us proceed.  

 That  in  i tse l f  would be the HOD  HR would have had 

that  way to grant  the extension  and g iven the  ent i re  

process,  she would have granted i t .   So I  am saying th is  
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was a f ine way o f  which I  thought  could have been a way 

forward as wel l .  

ADV BALOYI SC :    Okay.   And then last ly ,  f rom me at  least ,  

s t i l l  a t  that  page 282,  and th is  goes to –  I  just  want  you to  

look at  what  the charges were,  and then on the back of  th is  

very past  conversat ion that  you have had wi th the  

Chai rperson about  what  le t te rs  you requi red or  what  

statements you st i l l  requi red,  I  just  want  you to look at  the 

charges.    

 The f i rs t  charge is  g ross d ishonesty in  respect  of  a  10 

le t ter  of  conf i rmat ion a l legedly i ssued by you on about  the 

21 s t  o f  October 2021.   Do you remember what  that  was 

about?   

ADV BEHARI :    I  th ink that  le t te r  was to whom i t  may 

concern.  

ADV BALOYI SC :    Yes,  that  th is  man ,  that  whoever is  the 

bearer  of  th is  le t ter .    

ADV BEHARI :    Yes.  

ADV BALOYI SC :    Yes.   So that  d id not  requi re  Mzolo ,  

Wicks,  and Gcwabe,  and Steyn to say anyth ing,  r igh t?   20 

ADV BEHARI :    No.   Chai r ,  on  i ts  own,  i t  d id  not  requi re i f  

you proceeded wi th that  charge,  to  say that  you issued a  

le t ter  which was you d id not  have the author i ty  to  issue 

such a le t ter ,  a  b lanket  le t ter .  

ADV BALOYI SC :    Yes.  
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ADV BEHARI :    Because we do not  know who could have 

been using the le t ter  for  what  purposes.  

ADV BALOYI SC :    Yes.   So what  I  am saying to you is  that  

the shortcomings that  you have l i s ted here as potent ia l ly  

r isky to  any d isc ip l inary proceed ings,  none of  them are 

appl icable to  that  charge.   I t  has noth ing to do wi th i t .  

ADV BEHARI :    Speci f i ca l l y  on that ,  no,  Chai r .    

ADV BALOYI SC :    This par t icu lar  charge,  r ight?  The 

second one,  i t  says :  

“Fai lure to  per form your tasks d i l igent ly  10 

and to the best  of  your  abi l i t ies  by  

issuing an unauthor ised le t te r  to  

c iv i l ians. ”  

I t  is  s t i l l  the same th ing.  

ADV BEHARI :    I t  is  the same let te r .    

ADV BALOYI SC :     

“Al legat ions of  gross d ishonesty and 

possib le corrupt ion by receiv ing a  

donat ion in  excess of  l imi ts  as prescr ibed 

by counci l . ”  20 

Here we know i t  is  at  300,  at  least  that  is  what  we were 

to ld.   I t  is  re lated to the R300 000 t ra in ing mater ia ls .    

ADV BEHARI :    That  is  not  cor rect ,  Chai r .   There is  no 

l imi tat ion to the amount  of  donat ions you can receive .  

ADV BALOYI SC :    Yes.   No,  no,  I  am not  debat ing whether  
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there is  such a th ing.   I  am saying th is  charge,  a l legat ions 

of  d ishonesty,  th is  d id not  involve Mr Wicks at  a l l .   You d id 

not  need a statement  f rom Mr Wicks for  th is .   You d id not  

need a statement  f rom Mr Steyn for  th is .   Or you d id not  

even have to take in to account  Mr  Steyn 's statement  about  

th is .    

ADV BEHARI :    Yes.  

ADV BALOYI SC :    A l l  r ight .   And you d id not  need Mzolo  

for  th is .   Maybe you needed Gcwabe.   We do have an 

af f idavi t  f rom Gcwabe.    10 

ADV BEHARI :    Just  fo r  c lar i t y ,  Chai r ,  i f  I  may?   

ADV BALOYI SC :    Yes.  

ADV BEHARI :    On Roman numeral  th ree,  a l legat ions of  

gross d ishonesty  and possib le cor rupt ion by receiv ing a 

donat ion in  excess of  the l imi ts  as  prescr ibed by counci l  

po l i cy.   Chai r ,  th is  i s ,  for  me,  an incorrect  charge.   I  mean,  

what  are the l imi ts  prescr ibed in  counci l?   So these are the 

issues we have to  look at .    

ADV BALOYI SC :    Maybe i t  is  an incorrect  charge,  but  i t  i s  

not  one of  the th ings you l i s ted in  your  statement  as  one of  20 

your areas of  concern.   So remember what  we are doing.   

The exerc ise that  we are doing now is  you have to ld us f rom 

paragraph 56 up to 59 what  you pointed out  as areas that  

would undermine the case of  the  Ci ty ,  o f  the munic ipal i t y ,  

r ight ,  i f  not  addressed.   So I  am work ing on that  basis.   And 
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I  am saying Roman f igure th ree re lates to the donat ion for  

pr in t ing mater ia l .    

 That  is  the charge.   I t  would have fa i led,  maybe,  i f  

you are correct ,  i t  may have fa i led because there is  no l imi t  

to  donat ions.   But  that  is  not  what  you have said  here  in  

your  statement .   You do not  say,  I  to ld  Erasmus that  that  

charge wi l l  not  succeed because there are no l imi ts .   You 

are not  saying no l imi ts  to  donat ions.   That  is  not  what  you 

are saying to h im.    

ADV BEHARI :    Chai r ,  the engagement  wi th Erasmus was 10 

hol is t i ca l l y  and a  genera l i s t ic [s ic ]  issue of  what  I  be l ieve.   

Now,  here,  in  te rms of  Roman numeral  th ree,  f i rs t l y ,  i t  is  not  

there because i f  the vehic les were being donated,  that  is  a 

donat ion.   The R300 000 donated for  the mater ia ls  was a lso  

a donat ion.   So,  i f  we are saying that  th is  par t  three refers  

to  the R300 000,  which I  cannot  see speci f i ca l ly  here ,  

normal ly ,  you go and expla in which  speci f ica l l y  is .  

 So,  i f  i t  is  the R300 000,  then i t  would have been 

Gcwabe.   I t  would  have been Steyn  because he is  a lso then 

deal ing wi th the vehic les issue.   So,  there is  three important  20 

aspects to  c lar i fy  f rom them.  

 I t  would not  have been a Jef f  Wicks because Jef f  

Wicks has done a  th ing,  but  i t  could have been real ly  Mzolo 

because Mzolo 's  par t  o f  th is  ent i re  process spoke to the 

cont inuat ion of  inst ruct ions that  Mzolo gave to Mkhwanazi  
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dur ing that  act ing  per iod.    

ADV BALOYI SC :    Okay.  

ADV BEHARI :    So,  hence,  I  am saying i f  you look at  that ,  

that  is  my response to you.    

ADV BALOYI SC :    A l l  r ight .   Let  us do Roman f igure four :  

“Al legat ions of  v io lat ing counci l  po l icy by 

not  declar ing the donat ion so received 

and/or  not  submit t ing said donat ion  to the 

f inance department  of  the munic ipa l i ty . ”  

So,  we know we are not  ta lk ing about  vehic les in  Roman 10 

f igure four .   And I  would l i ke you to say in  your  statement ,  

paragraph 56,  57,  58,  59,  which  you say re lates  to th is  

Roman f igure four  charge.  

ADV BEHARI :    So,  you are ta lk ing about  the vehic les.   I f  

you are ta lk ing about  a donat ion ,  Chai r ,  you are  ta lk ing  

about  a donat ion  i r respect ive of  the fo rm.   I t  could be in  

cash or  i t  could be in  other  assets.  

ADV BALOYI SC :    Okay.   Mr Behar i ,  in  Roman f igure four ,  

what  do  you see refer r ing to  vehic les?  Why do you th ink  

anyth ing in  Roman f igure four  refers to  vehic les?   20 

ADV BEHARI :    I t  says a l legat ion.   So,  in  Roman numeral  

three,  we speak about  donat ions genera l ly .   So,  in  terms of  

t rue donat ions per ta in ing to th is  mat ter  was the vehic les  

and then i t  was the  –  a l though we said i t  was an i r regular  

process.  
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ADV BALOYI SC :    So,  you are  saying he was being 

charged for  not  declar ing to f inance vehic les that  have been 

donated to the munic ipal i ty .   Is  that  what  you say th is  

charge was about?   

ADV BEHARI :    That  i s  what  I  am saying.   He has been 

charged for  a l l  the donat ions,  R300 000 p lus the vehic les.  

ADV BALOYI SC :    Yes,  but  we agree i t  d id  not  have 

anyth ing to do wi th Mr Wicks’  s tatement .   You d id not  need 

a Mr Wicks’  s tatement  for  th is  charge.  

ADV BEHARI :    No,  I  agreed on that  wi th  the Wicks ’  i tse l f ,  10 

Chai r .    

ADV BALOYI SC :    Okay,  le t  us move on to f ive :  

“Al legat ions of  a l lowing and /or  d i rect ing  

Metro Pol ice of f icers under  your  

command to per fo rm i l l i c i t  and /or  

unauthor ised dut ies operat ions. ”  

Can you agree i t  has noth ing to do  wi th Mr Wicks’  s tatement  

or  absence of?  I t  has noth ing to do wi th the absence of  a  

statement  f rom Deputy Chief  Mzolo.   I t  has noth ing to do 

wi th the statement  of  DCP Gcwabe that  we have d iscussed 20 

and has noth ing to do wi th the le t ter  f rom Mr Stey n.   Can 

we agree that?   

ADV BEHARI :    Chai r ,  before I  come to agreeing or  not ,  I  

am not  aware of  what  th is  i s .   A l legat ion of  a l lowing and /or  

d i rect ing Metro Pol ice of f icers under your  command to  
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per fo rm i l l i c i t  o r  unauthor ised dut ies  operat ions.   I  am not  

sure what  that  was referr ing to speci f ica l l y .    

ADV BALOYI SC :    Exact ly  the po int .   Why would  you say 

that  the case aga inst  h im on th is  Charge 5 is  unsusta inable  

i f  you know noth ing about  i t?   A l l  you have is  Charge 5  

wr i t ten the way that  i t  is ,  but  you express a v iew that  the 

case against  Br igadier  Mkhwanazi  is  at  r isk.   The charges 

may not  be susta inable ,  and yet  you say you know noth ing  

about  that  Roman f igure f ive.  

ADV BEHARI :    Chai r ,  i t  does not  speci fy  to  what  inc ident  10 

speci f ica l l y  is  being referred.    

ADV BALOYI SC :    Yes,  I  see that .    

ADV BEHARI :    A l l  r ight .   Now,  in  terms of  the wi tnesses 

that  have been,  the statements  that  have been on the f i le  

i tse l f ,  there was noth ing then to  say that  th is  wi tness is  

going to deal  wi th  th is  charge and so on.   So hence,  that  is  

why I  ask,  is  your  invest igat ion complete?  Proceed.   But  

there is  no ind ica t ion here,  and I  understand the a l legat ion  

of  a l lowing Metro  Pol ice of f i cers.   There is  no a l legat ion  

supported by the  evidence of  the wi tnesses '  s tatements to  20 

say that  Mkhwanazi  …[intervenes] .  

ADV BALOYI SC :    I t  is  not  one of  the th ings you po int  out ,  

is  my point  to  you,  Mr Behar i ,  that  i t  is  not  one of  the  th ings 

you point  out  in  your  advice or  in  your  conversat ion wi th Mr  

Erasmus.   You do not  say to  h im go and get  more 
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in format ion about  the Charge 5 .   You are very  speci f i c  

about  what  you say are the shortcomings.   You have named 

them, and we cannot  walk away f rom that .  

 You have named what  you have ident i f ied as  

shortcomings,  and a l l  I  am put t ing to you,  or  I  am 

discussing wi th you,  is  these shor tcomings that  you have 

ident i f ied,  none of  them speak to  Charge 5 .   I t  is  s imply 

that .    

ADV BEHARI :    So I  wi l l  have to c ross - reference in  that ,  is  

i t  anywhere in  that  invest igat ion bundle that  you can refer  10 

th is  le t ter  to  me?   

ADV BALOYI SC :    What  do you want  to  see in  the  

invest igat ion bundle?   

ADV BEHARI :    I  want  to  see that  th is  document  i tse l f ,  

whether  i t  was inc luded in  the Erasmus bundle.  

ADV BALOYI SC :    Wel l ,  i f  i t  was not  inc luded in  the  

Erasmus bundle,  I  wi l l  be very worr ied because then you 

expressed a v iew about  the prospects of  a  d isc ip l inary 

hear ing when you do not  know what  the charges are.   So in  

your  favour,  I  assume you have seen th is  cha rge sheet  20 

when you say to Mr Erasmus th is  case may not  be at  r isk,  in  

that  the charges may not  be susta inable.  

ADV BEHARI :    Chai r ,  I  deal t  wi th  the response to Erasmus 

in  looking at  the  statements that  he had provided by the 

wi tnesses.    
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ADV BALOYI SC :    So you d id not  see the cha rge sheet?   

ADV BEHARI :    I  wanted to see i f  I  had not  m issed i t  

perhaps in  that ,  but  I  d id  not  recal l  to  th is  extent  here.    

ADV BALOYI SC :    Mr Behar i ,  I  would expect  that  you have 

seen th is  charge sheet .   I f  you are  going to express a v iew,  

you could not  express a v iew based on statements  in  the 

f i le .   You would have looked at  what  a re the charges and 

then looked at  what  the statements,  what  is  the evidence 

that  they say they have col lected to prove these charges.   

And i f  you d id no t  do that ,  then you ,  I  wi l l  not  even cal l  i t  10 

dere l i c t ion of  duty.   I f  you d id not  have the charge sheet  in  

f ront  of  you,  then i t  is  even more concern ing that  you would  

have expressed v iews about  the prospects of  a  d isc ip l inary 

hear ing i f  you d id  not  have the charge sheet  in  f ront  of  you.   

And i t  i s  a  charge sheet .   I  would  expect  you to remember  

i t ,  that  you saw i t  or  not .  

ADV BEHARI :    Chai r ,  I  looked at  the invest igat ion report .    

ADV BALOYI SC :    Yes.  

ADV BEHARI :    The invest igat ion report  o f  Erasmus when 

there was a request  for  d isc ip l inary t r ibunal .    20 

ADV BALOYI SC :    Yes.  

ADV BEHARI :    The document  s igned by the  Ch ief  was 

saying a l legat ions …[intervenes] .  

ADV BALOYI SC :    Okay.   I f  you look at  that  bund le,  the 

very f i rs t  page,  invest igat ion report  s ta r ts  at  page 17 to  
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286.   This page is  282.   So you d id have th is  suspension 

le t ter  in  f ront  of  you.  

ADV BEHARI :    In  the bundle that  was provided,  is  that  par t  

o f  the invest igat ion report?   

ADV BALOYI SC :    Yes,  i t  is .   So you would have had i t  in  

f ront  of  you.   Wi thout  tak ing any fur ther  t ime f rom Ms 

Segeels-Ncube,  the point  that  I  was making to you,  I  sought  

to  make in  th is  exerc ise was to  demonst rate to  you that  i f  

you had had regard to these charges,  i f  you had proper  

regard to these charges,  you would have seen that  the 10 

charges that  are being put  to  Br igadier  Mkhwanazi  d id not  

depend –  the i r  success,  in  fact ,  the success of  the 

d isc ip l inary hear ing d id not  depend on the th ings that  you 

have l i s ted here as  mater ia l  that  must  s t i l l  be  procured and 

therefore not  adv is ing on the extension of  the  suspension.   

I t  is  real ly  a l l  that  I  needed to demonst rate.    

ADV BEHARI :    Chai r ,  as I  have ment ioned,  I  have looked 

at  i t ,  the ent i re  report  o f  E rasmus,  and in  te rms of  the  

charges here,  and I  wi l l  s t i l l  look a t  where the document  f i ts 

in  that ,  but  in  te rms of  the charges here,  i t  does not  seem 20 

l ike f i ve has any l inks to  anywhere in  the report .  

 So hence my quest ion is ,  f rom what  I  have 

detected,  or  what  I  have considered,  these were the 

quest ions I  have posed in  terms of  the wi tnesses.   So i f  

there was such a  th ing where i t  was very c lear ,  and I  could  
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have seen who are the  wi tnesses st i l l  requi red,  o r  whether  

i t  was addressed in  the wi tness l is t  that  i t  was there.    

ADV BALOYI SC :    A l l  r ight .   Thank you,  Mr Behar i .   Ms 

Ncube? 

ADV SEGEELS-NCUBE :   Thank you,  Commissioner.   Mr  

Behar i ,  just  fo r  your  benef i t ,  that  document  that  

Commissioner  Baloyi  i s  referr ing  to,  i f  you stay  in  the 

annexure bundle that  she has been deal ing wi th,  page 21,  i t  

has an index of  ev idence col lec ted dur ing invest igat ion,  

which is  par t  o f  the invest igat ion report .   You go to page 21.   10 

Do you have i t?    

ADV BEHARI :    Page 21,  I  have got  i t .  

ADV SEGEELS-NCUBE :   Index of  ev idence col lected dur ing 

invest igat ion.   And i f  you go to page 22,  you wi l l  see that  

the last  document  there says in ten t  to  suspend suspension 

le t ter  of  Br igadier  J  Mkhwanazi .    

ADV BEHARI :    Yes.  

ADV SEGEELS-NCUBE :   And that  i s  the document  she was 

explor ing wi th you.  

ADV BEHARI :    Okay.  20 

ADV SEGEELS-NCUBE :   So i t  was par t  o f  the f i le .    

ADV BEHARI :    Okay.  

ADV BALOYI SC :    Thank you,  Ms Segeels.    

ADV BEHARI :    Thank you.  

ADV SEGEELS-NCUBE :   Then can I  just  go back to,  not  the  
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mer i ts  of  your  gu idance that  you gave to Colonel  Erasmus,  

because that  has been explored fu l l y  by the Commiss ioners.   

I  want  to  go to your involvement  in  the extension i tse l f ,  as 

set  out  in  your  statement  at  page 13,  paragraph 54.    

ADV BEHARI :    Paragraph 54,  yes.    

ADV SEGEELS-NCUBE :   Yes.   Now,  you wi l l  recal l  that  you 

say in  your  statement  that  Colonel  Erasmus came to you in  

la te May 2023.   You are responding in  your  statement  to  

a l legat ions made by,  amongst  others,  Mr Nciza.   Can we go 

to h is  statement?   I t  would be one of  the f i les that  has been 10 

provided to you.   And I  want  to  go to page 17,  where  he 

speaks about  the extension and the  events that  t ranspi red.    

CHAIRPERSON :    Paragraph?   

ADV SEGEELS-NCUBE :   Paragraph 43,  Chai r ,  page 17 of  

Mr Nciza 's  statement .   Do you have i t?    

ADV BEHARI :    Yes,  I  do.  

ADV SEGEELS-NCUBE :   Paragraph 43 :  

“ In  the middle  of  May 2023,  Lt -Col  

Erasmus ra ised concerns wi th me about 

the possib le expi rat ion of  Br igadier  20 

Mkhwanazi 's  th ree-month suspension 

per iod.   The suspension was due to 

expi re on 24 May 2023.   I  advised h im 

that  i f  the EMPD requi red an extension of  

Br igadier  Mkhwanazi 's  suspension 
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per iod,  they must  submit  a  wr i t ten  

mot ivat ion s igned by Chief  Mapiyeye.   

That  request  must  then be addressed to  

Ms Gxasheka,  HOD HR.  I  received the 

extension request  and d iscussed i t  wi th  

Ms Gxasheka,  and she agreed to s ign  

and extend the suspension.   On or  about 

22 May 2023,  i t  was submit ted to Ms 

Gxasheka.   On the n ight  of  23 May 2023,  

I  received a missed cal l  f rom D octor  10 

Mashazi .   I  ca l led her  back some 30 

minutes af te r  the t ime stamp of  the 

missed cal l .   She had found out  about  the  

request  for  the extension of  Br igadier  

Mkhwanazi 's  suspension per iod.   In  that  

ca l l ,  Doctor  Mashazi  was v i ru lent ,  

aggressive,  and accused me of  being  

personal  hatefu l  and that  I  was ta rget ing 

Br igadier  Mkhwanazi .   She yel led  at  me 

and to ld me that  Chief  Mapiyeye  and I  20 

hate Ju l ius. ”  

Then i f  we can go to paragraph 47 :  

“ I  ca lmly expla ined to Doctor  Mashazi  

that  I  do not  even have the power to  

suspend employees and extend thei r  
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suspension per iods.   I  a t tempted to 

expla in that  the powers rest  in  Ms 

Gxasheka as the Human Resources HOD.  

Doctor  Mashazi  shouted that  she w i l l  a lso 

cal l  her ,  re ferr ing to Ms Gxasheka,  and 

wi l l  te l l  her  that  Br igadier  Mkhwanazi  i s  

coming back to work. ”  

And then i f  we sk ip the next  paragraph,  go to 49 :  

“ I  immediate ly  t r ied to ca l l  Chief  

Mapiyeye,  but  I  could not  reach h im.   10 

Final ly ,  we spoke la ter  that  day,  and 

Chief  Mapiyeye in formed me that  he had 

a lso received a nasty te lephone ca l l  f rom 

Doctor  Mashazi .   He shared that  Doctor  

Mashazi  had to ld h im in  no uncerta in 

terms that  th is  Br igadier  Mkhwanaz i  must  

come back to work.   On that  day,  I  a lso  

at tempted to reach Ms Gxasheka,  

unsuccessfu l l y .   She responded to me 

la te that  n ight .   A t  around 00:49,  I  20 

received a WhatsApp f rom Ms Gxasheka,  

saying p lease draf t  a  resumpt ion of  duty  

le t ter  for  Br igadier  Mkhwanazi  as  he is  

resuming dut ies today.   She ment ioned in  

another  message that  I  hope Chief  
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contacted h im. ”  

Now,  I  want  to  p lace you in  the s equence of  events .   Were  

you the person that  to ld  Doctor  Mashazi  about  the request  

for  an extension?   

ADV BEHARI :    No,  no.   I  spoke to Doctor  Mashazi  about  

the considerat ions I  had in  that  document .   There was 

noth ing about  extension.   The only  extension that  came to 

me to support  was f rom Erasmus.   The issue of  the  

extensions,  I  know noth ing about .   As I  sa id,  in  te rms of  the 

process going fo rward,  i t  would have been,  the u l t imate 10 

decider  would have been HOD HR.   I  was assisted about  

two weeks,  or  wi th in the last  week of  pay,  to  assist  in  te rms 

of  a compl iance comment  to  support  the extension .   I  was 

not  involved in  that  process.    

ADV SEGEELS-NCUBE :   Okay.   Now,  you would have seen 

what  he says in  h is  statement  tha t  he was approached in  

the middle of  May a l ready regard ing the extension.   I  th ink 

my d i f f icu l t y  in  accept ing the vers ion that  you are put t ing  

forward before the Commission,  that  L t -Col  Erasmus 

approached you on guidance regard ing  the suspension,  i s  20 

that  the extension of  the suspension,  is  that  at  th is  point  a  

request  was a l ready in  the process of  being made.    

 As you had said ear l ie r  on,  the HR process fo r  the 

extension was a l ready underway.   So i t  is  d i f f icu l t  to  

understand why somebody f rom Internal  Af fa i rs ,  L t -Col  
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Erasmus,  who had now given the mat ter  over  to  Mr  Nciza,  

who is  an HR specia l i s t ,  you wi l l  accept  that ,  correct?   

ADV BEHARI :    Ja.  

ADV SEGEELS-NCUBE :   And then would come to you,  

somebody that  has  not  been involved in  the process at  a l l ,  

to  ask you fo r  gu idance on what  could possib ly  be the eve 

of  the decis ion being made ,  but  the request  was a l ready 

submit ted to Ms Gxasheka.    

ADV BEHARI :    Chai r ,  I  am not  sure,  as I  sa id,  th is  was 

when I  looked at  the statements f rom Nciza.   But  he came 10 

to me to suppor t ,  maybe th is  is  why he understood the  

d i f f icu l t ies and he asked i f  I  could support  such a  th ing.   

Because I  am not  aware f rom the process going to the HR,  

v ia  Nciza,  as  per  what  you said.   I  on ly  know that  when he 

came to me,  Colonel  Erasmus came to me,  about  can I  

support  the extension of  the suspension.   These are  

uncovered la ter  on dur ing the evidence and the record.  

ADV SEGEELS-NCUBE :   No,  Mr Behar i ,  you said when you 

spoke to h im,  he  to ld you that  the extension process was 

a l ready wi th HR.   That  was your ev idence ear l ier  on.   And 20 

he was just  coming to you for  guidance.   Now why is  he 

coming to you fo r  guidance on a  process that  is  a l ready 

underway,  and a decis ion which accord ing to Mr Nciza,  Ms 

Gxasheka is  in  support  o f ,  she is  going to approve the 

extension.   Then what  happens is  you get  involved and a l l  
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o f  a  sudden there  is  a  change of  heart .   Ms Gxasheka  gets  

to ld,  accord ing to  Mr Nciza,  that  she must  not  approve the 

extension.  

ADV BEHARI :    Chai r ,  I  have not  d iscussed the issue of  the  

extension request  to  Ci ty  Manager .   I  d iscussed wi th Ci ty  

Manager ,  g iv ing an update on the issues I  found in  the f i le .   

I  d id  not  ta lk  to  the extension issues,  in  te rms of  g rant ing,  I  

on ly expla ined to  what  my d iscuss ions were wi th Erasmus,  

in  terms of  what  I  found in  the f i le .   Erasmus came to me to 

support  the extension.   Perhaps he thought  that  I  could  10 

have assisted them and i t  would have made the dec is ion of  

Gxasheka easier .   I  was not  aware of  a l l  o f  the other  

engagements in  terms of  the threats and so on.   I  was not  

aware of  th is .    

ADV SEGEELS-NCUBE :   Wel l ,  o f  the ro le p layers involved,  

i t  can only be one of  two people possib ly  that  to ld  Doctor  

Mashazi .   I t  was e i ther  you or  i t  was Ms Gxasheka.   But  we 

know at  some point  she was in  favour of  the extension and 

then she changes her  mind.   Chief  Mapiyeye would not  have 

to ld and nei ther  would Ms Nciza,  because they say they 20 

found out ,  she found out  about  i t .    

ADV BEHARI :    I  ment ioned to Doctor  Mashazi  that  there  

was a request  to  look at  the docket  to  support  an extension.   

These are the issues I  p icked up.   Beyond that ,  I  was not  

involved in  the fur ther  p rocess.   So I  had a d iscussion to  
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ta lk  about  the documents  that  I  found and the process I  

found,  which needed to be addressed fur ther .   And not  to ,  

because i f  that  was the case,  I  would not  have then 

proceeded to look at  suggest ing,  le t  us proceed immediate ly  

wi th the d isc ip l inary process.   I f  there was something that  I  

was wai t ing,  because I  suggested to Erasmus  that  we could 

proceed immediate ly.   I f  i t  was a mat ter  of  me now t ry ing to  

impact  that  and g iv ing her  an update,  why would I  suggest  

something l i ke th is  to  proceed immediate ly?   

ADV SEGEELS-NCUBE :   Mr Behar i ,  in  a l l  that  you have just  10 

said now,  you have admit ted that  you in formed Doctor  

Mashazi  about  the request  fo r  the extension  of  the 

suspension.  

ADV BEHARI :    Chai r ,  I  ment ioned ear l ier  on when you 

asked me d id you g ive an update  who you communicated 

wi th.   And I  d id  communicate to  Doctor  Mashazi .   And in 

terms of  g iv ing an update on the issues.   So when I  sa id to  

Erasmus,  i t  was not  mine to say,  no,  s top i t .   I  d id  not  know 

what  was going to be the resul tant  impact  of  that ,  because I  

have to  g ive an update to the Ci ty  Manager  to  say th is  is  20 

where I  found,  I  th ink we must  concret ise our  case th is  way,  

and I  have spoken to Erasmus about  that .   Hence,  I  

suggested in  paragraph 62 le t  us  proceed to Erasmus,  the  

Lt -Col .   Let  us  proceed immediate ly.    

ADV SEGEELS-NCUBE :   Why do you need to g ive an 
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update to the Ci ty  Manager?  She is  not  par t  o f  the process.   

Accord ing to Ms Nciza,  he is  not  even author ised to grant  

the suspension,  the extension.   I t  must  be mot ivated by 

Chief  Mapiyeye and approved by Ms Nciza.   The Ci ty  

Manager  has no involvement .   Gxasheka,  my apolog ies.   So 

on what  basis then do you feel  that  you should in form the  

Ci ty  Manager  about  a process,  which when she gave 

evidence here hersel f  sa id that  she does not  get  involved in  

that  p rocess?   

ADV BEHARI :    The Ci ty  Manager  does not  get  invo lved in  10 

the process because i t  is  delegated to the HOD.  But  when 

the in i t ia l  suspension happened,  the in i t ia l  suspension,  I  

th ink somet imes in  February,  Gxasheka,  the Ci ty  Manager  

was aware of  the  process and tha t  there was suspension,  

there are these a l legat ions,  there  are ser ious a l legat ions 

about  CAT VIP and so on.   So my response to the Ci ty  

Manager ,  Doctor  Mashazi ,  was as a resul t  o f  her  being 

aware of  that  process.   So she knew about  the invo lvement  

or  the suspension,  which at  the beginning was involved.   

And I  understand she knew about  i t  and there was no 20 

object ion at  that  s tage.   But  to  go  fur ther  than f rom what  I  

am involved,  everyth ing that  we deal  wi th ,  you escalate i t  

and you say to the Ci ty  Manager ,  I  have deal t  wi th  th is  

stuf f ,  th is  is  the  way the process is .   I  d id  not  know 

thereaf ter  what  was the take on tha t .    
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ADV KHUMALO SC :    Mr Behar i ,  why d id you feel  the need 

to go in form the Ci ty  Manager  about  the request  by Chr is  

Erasmus?  Because i t  has noth ing  to do wi th her .   I t  is  an 

HR issue that  can be deal t  wi th  by HR people.   You have 

a l ready said she is  aware of  the  ser ious a l legat ions.   So 

you do not  need to te l l  her  about  those.    

 They come to you as head of  legal  seeking legal  

advice on the extension of  a  suspension.   That  has noth ing  

to do wi th the Ci ty  Manager .   You then go and te l l  her  that  

Erasmus is  seeking the extension  of  the suspension.   So 10 

the very f i rs t  quest ion that  was put  to  you,  was i t  you?  I t  

could only have been you.   Your in i t ia l  answer was no.   But  

then in  the  course of  answer ing other  quest ions,  you 

actual ly  admi t ted that  i t  was you who to ld the Ci ty  Manager  

about  the request  to  extend the suspension.    

ADV BEHARI :    Chai r ,  I  th ink at  the very outset  when I  was 

asked about  who d id you br ie f  on i t ,  I  ment ioned Ci ty  

Manager  and I  ment ioned HOD.   Now in terms of  the 

re lat ionship when I  spoke to  Lt -Col  Erasmus,  af ter  that  I  

had to br ie f  the C i ty  Manager  and say on th is  issue,  cr i t ica l  20 

issue,  th is  i s  what  the next  s tage is .   I  am asked to support  

an extension and I  have deal t  wi th  i t  and engaged wi th Lt -

Col  Erasmus.   So thereaf ter  whatever  happened t ranspi red  

f rom there,  who was cal led and so on,  I  do not  know,  Chai r .  

ADV BALOYI SC :    The quest ion is  why do you br ie f  the 
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Ci ty  Manager?  This level  o f  employee ,  Mkhwanazi ,  does 

not  fa l l  wi th ,  as I  have understood the evidence,  he  is  not  in  

the category of  people where the Ci ty  Manager  becomes 

involved wi th h is  d isc ip l inary act ion or  d isc ip l inary act ion  

against  h im.   And the Ci ty  Manager  conf i rmed that ,  does not  

belong there.   You speak to Erasmus,  as Commissioner  

Khumalo says,  because Erasmus has come to you to  ask for  

guidance accord ing to you.    

 Why are you d iscussing th is  wi th the Ci ty  Manager?   

I f  you are concerned about  br ie f ing the Ci ty  Manager  to  10 

keep her  in  the loop,  i t  seems to me that  is  a job for  HOD 

human resources,  not  your  burden.   You do not  get  to  grant  

extensions of  suspension.   You have noth ing to do wi th th is  

process other  than Erasmus has come and spoken to you 

now.   Why are you speaking to the Ci ty  Manager  about  a 

mid- level  manager?   

ADV BEHARI :    Chai r ,  the issue was greater  than a mid -

level  manager.   The issue was about  the involvement  of  

CAT VIP and Medicare 24 in  our  c i ty .   The Ci ty  Manager  at  

that  level ,  when she decided to dec ide to go on and approve 20 

the in i t ia l ,  ta lk  to  the  suspension in i t ia l l y ,  would  have to be 

br ie fed in to the process of  f low in  terms of  what  are we 

uncover ing,  how are we support ing that  to  f ina l ise the 

d isc ip l inary.  

ADV BALOYI SC :    Is  your  shor t  answer that  Doctor  
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Mashazi  was involved wi th th is  d isc ip l inary steps and 

process against  Br igadier  Mkhwanazi?  Is  that  the short  

answer to  what  you said?   

ADV BEHARI :    No,  Chai r .   The in i t ia l  compla in t  came 

through,  i t  became aware of  the  ent i re  Ci ty .   She is  the 

account ing of f icer  of  the  Ci ty .  

ADV BALOYI SC :    Yes.  

ADV BEHARI :    So as that ,  there was an in terest  in  terms of  

what  i s  happening wi th the mat ter .    

ADV BALOYI SC :    No,  she d id not  ask you.   Your evidence 10 

is  you met  wi th her  and then you to ld her  th is  among other  

th ings.   So th is  i s  not  a case of  she cal led you,  at  least  that  

is  not  what  you have said,  that  she cal led you and asked 

you what  is  happening.   You were  ta lk ing to her  and you 

ment ioned th is .    

ADV BEHARI :    Yes.  

ADV BALOYI SC :    And the quest ion is ,  but  th is  is  none of  

her  business at  th is  point .   There is  an ongoing d isc ip l inary  

process.   And a l l  that  you have been asked,  by the way,  i s  

about ,  accord ing  to you,  to  g ive guidance on extending a 20 

suspension.   That  is  a l l  you have been asked.    

 Erasmus d id not  approach you to d iscuss and get  

advice on the mer i t s  of  th is  d isc ip l inary act ion.   He has 

come to you in  your  statement  to  say,  to  get  guidance on 

the extension.   What  is  there to d iscuss wi th the Ci ty  
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Manager?  Why are you speaking to the Ci ty  Manager  about  

th is?   

 And I  want  to  propose something  to you,  that  you 

are d iscussing th is  wi th her  because you know her in te rest .   

In terest  not  as  neut ra l ,  but  because she is  c lose to 

Mkhwanazi .   You know she does not  want  Mkhwanazi  to  be 

d isc ip l ined.   That  is  why you are ta lk ing to her  about  th is .   I  

want  to  propose that .    

 That  is  a real  reason why you d iscuss th is  wi th her ,  

when,  in  fact ,  i t  is  none of  her  business at  th is  point .   I t  is  10 

st i l l  under Gxasheka 's and Nciza 's cont ro l  to  run the  

process up to where they wish to take i t  to  f ina l i ty .   So i t  

has noth ing to do  wi th  her .   And you knew that .   You know 

that  she is  not  involved wi th i t .   And so I  am suggest ing to 

you,  the reason you d iscuss i t  wi th  her  i s  because you knew 

her d i rect  in teres t  in  d isc ip l inary act ion against  Mkhwanazi ,  

one.   Two,  you knew that  she does not  want  d isc ip l inary  

act ion  to be taken against  h im  and that  is  the only  reason 

that  you ta lked to  her  about  i t .    

ADV BEHARI :    Chai r ,  on point  one and two,  I  do not  20 

support  that .   I  do not  agree wi th that .   I  d id  not  know what  

her  d i rect  in terest  was  and there was noth ing about  not  

tak ing d isc ip l inary act ion against  Mkhwanazi .   Because i f  

that  was the case,  i t  would have been stopped in  the 

previous t ime when the suspension was star ted in  February,  
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when i t  was approved.   I t  would have stopped then.   My 

in terest  was,  and I  br ie fed the Ci ty  Manager  on a l l  cr i t i ca l  

issues re lat ing to the  Ci ty .  

 Every mat ter  tha t  comes th rough in  which I  have 

deal t  wi th ,  I  g ive the Ci ty  Manager  an  update to say I  have 

deal t  wi th  i t .   On th is  mat ter  to  say that  Colonel  Erasmus 

came to me,  we are looking at  how we can f ina l i se ,  make 

sure that  the charges are concrete,  to  make sure what  

ev idence is  requ i red,  and that  is  what  the extent  of  my 

d iscussion.   I t  was very br ie f  in  tha t  regard.  10 

 Noth ing fur ther .   I  was not  aware of  any other  

in terests the Ci ty  Manager  had,  and I  was not  par t  o f  any 

other  in terests.   I t  was about  just  looking at  –  and on a 

dai ly  basis,  Chai r ,  on many mat ters,  as long as i t  is  the 

in terest  of  the  Ci ty ,  we g ive that  br ie f ing.  

ADV BALOYI SC :    A l l  r ight .   Thank you,  Mr Behar i .    

ADV KHUMALO SC :    And then you say you advised the 

Ci ty  Manager  on the shortcomings of  the  Ci ty 's  case against  

Mkhwanazi .   So in  other  words,  what  you state in  paragraph 

56 to 61,  that  is  what  you to ld the C i ty  Manager .    20 

ADV BEHARI :    Chai r ,  in  s tat ing that  to  the Ci ty  Manager ,  i t  

was about  how we can cure the defects,  how we can look at  

f ina l i s ing the process,  which I  d iscussed wi th Erasmus.   

That  is  what  my engagement  was,  because my in terest  was 

to see that  we do not  have a case where we do not  cover a l l  
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our  bases,  and that  is  what ,  s ince I  have been there  in  the  

Ci ty ,  in  a l l  our  cases,  not  only in  th is  one here,  but  in  a l l  

mat te rs,  whichever space.   So I  d id  te l l  the CM we need to 

cover on these issues.   Here are  the issues I  found.   We 

need to cover them.  

ADV KHUMALO SC :    You see,  Mr  Behar i ,  exact ly  what  you 

said in  the middle of  your  answer,  we do not  have a case.   

That  is  exact ly  what  Doctor  Mashazi  sa id,  that  she was 

act ing on your advice.    

ADV BEHARI :    Yes.  10 

ADV KHUMALO SC :    You advised her  that  the  Ci ty  does 

not  have a case against  Mkhwanazi .   In  fact ,  she went  on 

TV to say something to that  ef fect .    

ADV BEHARI :    Chai r ,  based on the c i rcumstances as i t  

s tood,  I  mean,  the narrow const ra ints which were ment ioned 

by the Chai r  and so on,  on ind iv idual  charges,  yes,  but  

hol i s t i ca l l y ,  in  terms of  what  I  requi red,  and th is  i s  what  I  

br ie f ly  sa id,  to  say that  there are s t i l l  these issues that  we 

needed to f ina l ise .  

ADV KHUMALO SC :    I  mean,  even Gcwabe’s  a f f idavi t ,  in  20 

paragraph 3 he says Mkhwanazi  m isrepresented the  facts to  

h im.   Mkhwanazi  sa id to  h im there is  a s igned memorandum, 

and i t  is  on 277  and 177.   We have been there before,  so 

you must  have seen i t .   277.    

ADV BEHARI :    Chai r .    
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ADV KHUMALO SC :    You can read i t ,  i t  is  there,  paragraph 

3.  

ADV BEHARI :    No,  I  do  not  d iscount  what  you are  saying,  

Chai r .   Mkhwanazi  contacted me indicat ing that  the  EMPD 

had s igned a memorandum.   

ADV KHUMALO SC :    He says Mkhwanazi  sa id there is  a  

s igned memorandum.  

ADV BEHARI :    Ja.    

ADV KHUMALO SC :    So everyth ing Gcwabe says about  

donat ions happens because Mkhwanazi  misrepresented the 10 

facts to  h im.   Mkhwanazi  misrepresented the fact  that  there  

is  a memorandum that  he s igned.  

ADV BEHARI :    Chai r  …[INTERVENES].  

ADV KHUMALO SC :    You know there is  no  s igned 

memorandum.   

ADV BEHARI :    I  know that ,  Cha i r .   And Gcwabe,  as a 

d iv is ional  head,  ought  to  have done h is process and asked 

h im,  where is  the s igned memorandum?   

ADV KHUMALO SC :    You see,  you are doing exact ly  what  

Chai r  warned you not  to  do.   You are asked about  20 

Mkhwanazi .   You def lect ,  you go to the people he deal t  

wi th ,  and you say they are the  ones who should have done 

something.   Mkhwanazi  should not  have misrepresented the 

facts.   I t  is  as s imple as that .    

ADV BEHARI :    Chai r ,  I  agree that  he should not  have 
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misrepresented ,  but  there must  be some level  o f  due 

d i l igence to the person who is  rece iv ing that  representat ion,  

who is  in  a posi t ion of  power  and knowledge wi th in the  Ci ty .   

I t  cannot  be that  everybody comes and says to you,  that  you 

go on and make decis ions and take act ion wi thout  ver i f y ing 

the sources,  wi thout  ver i f y ing the  facts on which you are  

presented to.    

ADV KHUMALO SC :    Mr Behar i ,  I  have said th is  before,  at  

the r i sk of  repeat ing mysel f .   When you real ise that  a l l  

those people have not  done what  they are supposed to do,  10 

the answer is  to  invest igate and charge them.  The answer  

is  not  to  say,  because they d id something wrong in  the past ,  

we do not  have a case against  Mkhwanazi .   That  i s  

incorrect .  

ADV BEHARI :    Chai r ,  that  wi l l  amount  to  severa l  

separat ions of  the process.   Remember th is  a r ises f rom one 

inc ident .   I t  ar ises f rom one inc ident .   I t  a r ises f rom the 

engagements of  the donat ions,  i t  ar ises f rom CAT VIP and 

Medicare 24 being in  the  Ci ty .   Now,  i f  you are going to  

star t  do ing ind iv idual  charges,  when we cou ld have 20 

hol is t i ca l l y  sor ted  out  who has done what ,  who could have 

been accountable ,  because i f  there is  going to be denia ls,  

why should we go wi th a weak case,  and then say,  okay,  

now we can charge the other  people,  invest igate,  

invest igate.   That  is  one of  the issues we are t ry ing to  
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cur ta i l ,  that  you cannot  have too many processes ar is ing 

out  of  one inc ident ,  Chai r .  

ADV KHUMALO SC :    Are you going to show us a 

memorandum where you say to the  Ci ty  of  Ekurhuleni  or  the 

Ci ty  Manager ,  le t  us  invest igate and charge a l l  these 

people?   

ADV BEHARI :    Chai r ,  there is  no such memorandum.   

ADV KHUMALO SC :    Because i t  does not  ex ist .    

ADV BEHARI :    I t  does not  ex ist .  

ADV KHUMALO SC :    Because you d id not  te l l  her  that  10 

these people should be invest igated.   You d id not  say to 

her ,  on the face of  these documents,  Steyn d id something 

wrong,  we must  invest igate h im.   On the face of  these 

documents,  Gcwabe d id  something wrong ,  we must  

invest igate h im.   On the face of  these documents,  Mapiyeye 

d id something wrong in  re lat ion to the draf t  MOUs that  were  

sent  to  h im,  we must  invest igate.   You never d id any of  that .   

What  you said to  the Ci ty  Manager  was that  we do not  have 

a good case aga inst  Mkhwanazi .   And that  is  why we are 

here and ta lk ing to you today.  20 

ADV BEHARI :    Chai r ,  the progress or  the engagement  of  

the Ci ty  Manager  would  say I  have received th is  report .   

These are a l l  the issues I  have looked at .   Now,  in  us 

f ina l i s ing that  would have looked a t  i f  there are other  cases.  

And hence my engagement  wi th Erasmus was.   So at  that  
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s tage,  I  d id  not  go to the extent  of  saying because they 

would have came as a wi tness for  the  Ci ty ,  Gcwabe has 

said th is .   As a wi tness for  the  Ci ty ,  Steyn has said th is .    

 Now,  i f  Erasmus then was to f ina l i se,  that  would be 

r isk ing our  case against  Mkhwanazi .   That  was the  focus.   

We are looking  at  the case against  Mkhwanazi .   I f  

subsequent ly  we found that  there was any statements that  

were inconsistent ,  we could have went  th rough tha t .   But  

the main issue here was to cover the ser ious issue of  

Mkhwanazi ,  the donat ions,  the CAT VIP,  and who was 10 

involved in  the process.  

 I t  could have a lso  inc luded Chief  o f  Pol ice .   I t  could  

have a lso inc luded Revo Spies and Gcwabe.   So th is  is  

what  I  am saying  that  f rom my s ide,  i t  was about  having 

hol is t i ca l l y  to  look at  how we are  going to deal  w i th  the 

mat ter .   My br ie f  update was wi th  the Ci ty  Manager  to  say 

these are the concerns I  have.   Thank you.    

ADV BALOYI SC :    So was your d i f f icu l ty  that  only 

Mkhwanazi  is  being charged and the Chief  and Spies and 

others are not  be ing charged?  I  am asking on the back of  20 

the last  th ing you said now.    

ADV BEHARI :    Chai r ,  that  i s  not  the d i f f icu l ty  I  had.   I  was 

happy wi th Mkhwanazi  being  charged for  whatever  i t  is .   But  

i t  was much more ser ious ,  and I  sa id Mkhwanazi ,  but  what  

e lse?  Because there is  much more inc idents of  
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…[intervenes] .  

ADV BALOYI SC :    Why are you asking what  e lse when an 

ind iv idual  i s  being charged?  Sorry,  I  do not  understand.   

An employee is  accused of  ser ious misconduct .   Ser ious 

misconduct .   And the process has star ted.   Accord ing to 

you,  the Ci ty  Manager  supported i t  a t  the beginning.   And 

indeed,  that  is  the evidence of  Mr Nciza and Chief  Mapiyeye 

that  before any steps were taken against  Br igadier  

Mkhwanazi ,  they went  to  speak to  the Ci ty  Manager .   And 

when they were asked the quest ion,  both wi tnesses,  when 10 

they were asked why d id you do that ,  they said we d id that  

because we know that  they have a c lose re lat ionship and 

we d id not  want  to  get  in to t rouble  about  i t .   We wanted to 

in form her in  advance.   And she was support i ve of  whatever  

act ion we are going to take.    

 So we know that  and you have just  conf i rmed she 

knew f rom the get -go.   Disc ip l inary cer ta in steps are taken 

against  th is  one employee.   Why do you now,  when you are  

asked by Mr Erasmus to guide h im about  an extension,  you 

now go and speak to the Ci ty  Manager?  Why in  that  20 

speaking to the C i ty  Manager  do you now star t  saying,  what  

about  the others?   As i f  i t  has any consequence whatsoever  

for  d isc ip l inary steps being taken against  the ind iv idual .    

ADV BEHARI :    I t  had no consequence and I  d id  not  ra ise  

that  wi th  the Ci ty  Manager .   The issue I  have ra ised wi th 
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Erasmus in  our  conversat ion,  wh ich other  wi tnesses are 

outstanding?  Because the  evidence is  point ing  

…[indist inct ]  to  say that  i t  is  CAT VIP and a l l  the  way in  the  

Ci ty .   And I  am taking i t  back to the issue of  the State of  

The Ci ty  Address.   Who was involved in  the State of  The 

Ci ty  Address?  I t  was a lso Mkhwanazi  that  was involved in  

the State of  The Ci ty  Address .   And that  is  why I  am saying  

i t  is  a  very ser ious issue.  

 But  you are focussing on a donat ion issue?  Yes,  

by a l l  means.   You are focussing on the MOU issue?  By a l l  10 

means.   But  then what  is  the process that  was fo l lowed f rom 

the State of  The Ci ty  Address ?  Who are a l l  the people who 

should be in formed?  That  was never d iscussed wi th the 

Ci ty  Manager .   The Ci ty  Manager  gave an update as to 

accord ingly Gcwabe,  we need to sor t  th is  mat ter  out ,  we 

need to f ina l i se th is .    

 So we concret ise our  case against  Mkhwanazi .   I f  i t  

came up la ter  on  there were other  of f ic ia ls  involved f rom 

the fu r ther  invest igat ion,  then so be i t .   I t  could have taken 

p lace.   I  d id  not  g ive a comment  or  a memorandum to the  20 

Ci ty  Manager  in  that  regard.    

ADV BALOYI SC :    Okay.   So when you spoke to the Ci ty  

Manager ,  what ,  you to ld her  that  the case aga inst  Mr  

Mkhwanazi  is  not  good?  You would  have said that ,  because 

that  is  what  you advise Mr Erasmus?   
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ADV BEHARI :    Ja.   I  sa id there was,  yes,  there was 

concerns that  I  had on these issues,  yes.    

ADV BALOYI SC :    Okay.   Thank you.    

ADV SEGEELS-NCUBE :   Thank you,  Commissioner  Baloyi .   

Mr Behar i ,  I  th ink we can probably move on to your  

ev idence ear l ier  on when you were leading your own 

evidence.   You had said that  af ter  the 22 n d  o f  June 2023,  

when you engaged wi th Chief  Map iyeye,  you d id no t  have 

any fur ther  involvement  in  th is  mat ter  unt i l  2025,  wi th  the  

except ion of  the IPID issue.   Is  that  correct?   10 

ADV BEHARI :    No.   IP ID issue happened in  2023 

November,  I  th ink ,  the November per iod.  

ADV SEGEELS-NCUBE :   I t  was September,  yes.   That  is  

when the –  yes.   But  other  than that  aspect ,  you had no 

involvement  in  Commissioner Mkhwanazi 's  d isc ip l inary  

issue fo r  two years,  unt i l  2025?   

ADV BEHARI :    Yes.  

ADV SEGEELS-NCUBE :   Okay.   Now,  we know that  in  May,  

the suspension is  then not  extended,  and Commissioner 

Mkhwanazi  comes back to work.   And what  happens to the 20 

d isc ip l inary process?   

ADV BEHARI :    Because i t  was gone in to the HR space ,  I  

d id  not  go back fur ther  and look at  i t .   Erasmus d id not  

come back to me.   Chief  o f  Pol ice,  I  th ink,  on the 22 n d  sent  

me a le t ter .   22n d  o f  June 2023.    
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ADV SEGEELS-NCUBE :   21 s t  o f  June,  yes.    

ADV BEHARI :    I  d id  i t  on the 21 s t ,  but  i t  was served in  my 

of f ice on the 22 n d .  

ADV SEGEELS-NCUBE :   Yes.   That  was fo l lowing the 

d iscussion you had wi th h im on that  same day?   

ADV BEHARI :    Yes.    

ADV SEGEELS-NCUBE :   Okay.   I  am speaking about  –  so 

af ter  June,  there is  …[intervenes] .  

ADV BEHARI :    I  had no engagements on that  unt i l  the IPID 

document  came through.    10 

ADV SEGEELS-NCUBE :   Okay.   Now,  your ev idence was 

that  on  the 22 n d  o f  August  2023 the  Ci ty  Manager  issues 

th is  d i rect ive,  wh ich has th is  legal  rev iew ext ra step,  legal  

rev iew assessment  that  is  done by your team.   And that  is  

in  August  2023.   In  May 2023,  you had g iven Lt -Col  –  what  

is  h is  name now –  Erasmus,  your  v iews on the mat ter .   You 

are now in charge in  August  2023.   There is  a d i rect ive by 

the Ci ty  Manager  that  you must  do  a rev iew.   Why is  i t  that  

you do not  go back to  that  mat ter  and say,  what  has 

happened here?  We now have somebody who  is  fac ing 20 

ser ious a l legat ions back at  work,  and I  have not  heard back 

f rom anyone af ter  I  to ld  them that  they must  look in to these 

def ic iencies.   

ADV BEHARI :    Chai r ,  once I  deal  wi th ,  in  my envi ronment ,  

deal ing wi th  a l l  the departments,  f rom day to day,  I  do not  
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have the luxury  to  go back.   So i f  i t  has happened that  way,  

the d i rect  fu r ther  process wi l l  be  th rough the  HR process.   I f  

i t  came back to me for  some other  reason,  for  some other  

compl iance,  I  would have deal t  wi th  i t .   The mat ter  never 

came back to  me.   So i t  is  very  d i f f icu l t  to  fo l low up on 

cases when I  have g iven an opin ion,  and that  happens wi th  

a l l  the other  departments.  

 I f  I  am seeking a  g iven opin ion or  d iscussion and 

say what  can be done,  I  would th ink that  you would e i ther  

implement  what  I  am saying,  i f  you decide not  to  proceed,  10 

then i t  is ,  o f  course,  ent i re ly  up to that .   But  I  do not  fo l low 

up on these mat ters in  a l l  the departments I  am deal ing  

wi th.   I f  I  have a d iscussion wi th you,  I  wi l l  say to you  th is  i s  

what  I  th ink should happen,  and thereaf ter  i t  c loses f rom 

there.   I f  i t  comes back to me in  another  system where you 

say I  have addressed these issues,  le t  us take i t  fur ther ,  I  

would have taken i t  fur ther .    

ADV SEGEELS-NCUBE :   But  th is  i s  such a ser ious mat ter  

that  you fe l t  the need to vo luntar i ly  in form and br ie f  the Ci ty  

Manager  on i t  because she was involved in  some way in  20 

that  p rocess.   So between the two of  you,  nobody is  asking 

quest ions about  the cont inuat ion of  these d isc ip l inary  

proceedings on charges which you both consider  to  be  

ser ious charges and somebody that  is  back in  employment  

wi th the  Ci ty .  
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ADV BEHARI :    Chai r ,  i t  was not  only that  he was back in  

employment ,  I  understood that  he was a lso appl ied for  a 

posi t ion and was g iven a h igher posi t ion.   So i t  is  not  only 

in  th is  mat ter .   I t  is  looking at  what  I  am deal ing wi th,  but  I  

do  not  have the luxury  of  i t .   I  have got  other  depar tments.   

Same th ing.   I  would g ive Ci ty  Manager  a br ie f ing i f  I  have 

met  wi th the envi ronmenta l  department .   I f  i t  is  something,  I  

wi l l  g ive a br ie f ing and say  th is  is  what  i t  is ,  th is  is  what  I  

have recommended and we wi l l  wai t  for  i t  to  come back.   

But  I  do not  go back and fo l low up because then i t  becomes 10 

an HR process speci f i ca l l y  unt i l  i t  comes back to  me by 

some query or  another .    

ADV SEGEELS-NCUBE :   I  th ink people ca l l  what  you are 

doing r ight  now other ism.   We are not  ta lk ing about  other  

mat ters.   We are  ta lk ing about  th is  speci f ic  mat te r  which 

deals wi th Br igad ier  Mkhwanazi .   You know that  he  is  back 

at  work.   You have ra ised concerns wi th Lt -Col  Erasmus 

about  th is  invest igat ion and about  the d isc ip l inary 

proceedings.  

 You have reported to the Ci ty  Manager  about  th is .   20 

On your own vers ion,  you say  the Ci ty  Manager  considered 

th is  to  be such a ser ious mat ter .   I  am st ruggl ing to 

understand what  i s  the benef i t  o f  th is  22 August  2023 legal  

rev iew assessment ,  th is  ext ra step that  is  supposed to be 

more ef f i c ient ,  make d isc ip l inary processes more ef f ic ient ,  
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when one of  your  b iggest  mat ters are s l ipp ing th rough your 

f ingers and the person is  at  work.   You are not  doing 

anyth ing about  i t  and you knew about  i t  even before th is  

d i rect ive came into ef fect .  

ADV BEHARI :    Chai r ,  the issue of  other ism is  t ry ing to 

show in te rms of  my responsib i l i t ies  in  the  Ci ty .   I  have 

done that .   Nei ther  d id Lt -Col  Erasmus nor  the Chief  o f  

Pol ice  come back and say,  can we address th is  issue ,  can 

we proceed fur ther?  Thereaf te r ,  I  do not  get  involved in  the  

HR process.   So to what  extent  do  I  have to go in to every  10 

mat ter  where another  HOD has been fu l l y  b r ie fed  of  what  i s  

requi red,  does not  do anyth ing fur ther ,  and the mat ter  does 

not  come back to  me.   I t  moves on.   When you ta lk  about  

other ism,  I  am t ry ing to g ive  you the real i t y  of  the 

envi ronment  that  I  am in.   Thank you.  

ADV KHUMALO SC :    But  you d id get  involved in  th is  

mat ter ,  even af ter  that .   You d id get  involved.    

ADV BEHARI :    Are you ta lk ing about  the IPID?   

ADV KHUMALO SC :    No.   The emai l .   The anonymous 

emai l .   I t  ra ised the very same issues and i t  caused you to  20 

cause a fo rensic invest igat ion.   So you got  involved wi th the 

Mkhwanazi  mat ter .   You d id.    

ADV BEHARI :    I  was involved in  the Mkhwanazi  to  the 

extent  that  I  have descr ibed here.  

ADV KHUMALO SC :    And that  emai l  was speci f ic .   That  
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emai l  sa id you and Doctor  Mashazi  and Ms Gxasheka  

covered up for  Mkhwanazi .   So that  emai l  was very c lear .   

In  case you had forgot ten about  the Mkhwanazi  mat ter ,  that  

should have jogged your memory.   Instead,  you go af ter  the  

people who wrote the emai l .   You do not  deal  wi th  what  

happened to Mkhwanazi .   These were such ser ious 

a l legat ions.   Prima fac ie  owned the documents.   He was 

gui l t y  of  misconduct .   Two instances of  misrepresentat ion.   

Accord ing to you,  unprompted,  unlawfu l  behaviour .    

ADV BEHARI :    Chai r ,  the Mkhwanazi  mat te rs  were  10 

…[indist inct ]  invest igat ion.   We completed on the  22 n d  o f  

June 2023.   Thereaf te r ,  an emai l  came through the  BX -BX 

emai l ,  which made the a l legat ions of  cover -ups,  which gave 

in format ion on that .   I t  re leased in format ion on other  

aspects,  which I  be l ieve that  escalated against  –  in  fact ,  i t  

was received by a l l .   A l l  the addresses there,  I  am not  sure  

i f  i t  inc luded the  Ci ty  Manager ,  but  I  be l ieve i t  d id .   And 

when i t  was ra ised to me saying ,  as deputy in format ion 

of f icer ,  what  a re we doing about  th is?  I  to ld  Ci ty  Manager  I  

th ink we should get  hold of  in terna l  audi t  and le t  them take 20 

the process fur ther .    

 The in ternal  aud i t  Chief ,  audi t  execut ive at  that  

s tage then proceeded fur ther  to  inst ruct  one of  the in ternal  

audi to rs and they proceeded to do  the invest igat ion .   I t  is  

not  …[ intervenes] .   
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ADV KHUMALO SC :    I t  is  wrong,  Mr Mashazi ,  to  c reate the 

impression that  af ter  June –  sor ry ,  Mr Behar i .    

ADV BEHARI :    Did you say Mr or  Ms?   

ADV KHUMALO SC :    You d id not  hear.   That  is  good.   That  

is  good.   You d id not  hear.   That  is  good.   You d id not  hear.   

I  was s imply saying i t  is  wrong of  you to say af ter  the June 

meet ing you never got  involved unt i l  the IPID or  in  2025.  

ADV BEHARI :    No,  the BX-BX came in,  but  no t  to  the 

extent  of  engaging wi th the  mat ter .   The BX-BX,  when I  say 

…[intervenes] .  10 

ADV KHUMALO SC :    I  th ink they are coming to that  la te r 

on.   Maybe le t  us just  park i t  there to say i t  is  wrong that  

you never  got  involved in  anyth ing re lated  to the charges 

against  Mkhwanazi .   Maybe i t  was for  d i f ferent  reasons,  

but…   

ADV BEHARI :    Ja,  so i t  i s  not  deal ing  wi th what  I  have 

deal t  wi th  Erasmus and so on.   I t  was a separate process 

thereaf ter .    

ADV SEGEELS-NCUBE :   Wel l ,  you have said that  the  Chief  

a lso d id not  do  anyth ing.   That  is  not  correct ,  though,  20 

because in  h is  le t ter  that  he sends to you on the  21 s t  o f  

June,  he is  reminding you that  charges need to be f i led as 

soon as possib le  by  the 22 n d .   Is  that  not  cor rect?  Do you 

want  me to take you to i t?    

ADV BEHARI :    No,  I  have got  the document .    



    9 FEBRUARY 2026 – DAY 56 

Page 203  o f  271  

 

 

ADV SEGEELS-NCUBE :   I t  is  in  JM,  Mapiyeye 's statement ,  

and i t  is  …[intervenes] .  

ADV BEHARI :    Ja,  see,  I  have got  the document .   Chief  

wr i tes to  me …[in tervenes] .  

ADV SEGEELS-NCUBE :   Just  g ive  us the page number 

again.    

ADV BEHARI :    No,  I  thought  you had the –  I  am referr ing  

to my copy of  the document  there.    

ADV SEGEELS-NCUBE :   I  wi l l  get  the page number.  

ADV BEHARI :    But  do you have that?  Can you re fer  that  10 

to…   

ADV KHUMALO SC :    Is  i t  JM32?   

ADV SEGEELS-NCUBE :   That  is  correct .    

ADV KHUMALO SC :    182,  Mapiyeye Annexures.    

ADV BEHARI :    I  have that  document ,  ja .  

ADV SEGEELS-NCUBE :   Yes.   So th is  is  the le t ter  that  you 

were refer r ing to  ear l ier  on that  you had received on the 

22 n d  o f  June,  even though i t  is  dated the 21 s t .    

ADV BEHARI :    Yes.  

ADV SEGEELS-NCUBE :   And i f  we look at ,  I  th ink i t  is  a t  20 

the second page,  the second paragraph is  paragraphs 

undated:  

“This ind icated per iod of  th ree months 

must  be before the 12 t h  o f  Ju ly  2023.   

Taking in to considerat ion the charge 
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sheets needs to be served as per …”  

And then he says sect ion 7.8 :  

“The employer representat ive shal l  wi th in  

f ive days of  h is  appointment  fo rmulate 

and serve the charges to be brought  

against  the employee. ”  

So he is  set t ing out  for  you the steps that  must  be fo l lowed.   

And then he says :  

“The delay is  of  great  concern as the 

a l leged misconduct  was exposed by the  10 

media.   A very senior  of f icer  i s  involved 

and is  of  such a ser ious nature that  i t  wi l l  

permanent ly  damage not  only the  

reputat ion of  the  EMPD but  a lso of  the  

Ci ty  of  Ekurhuleni  should  the  

postponement  of  serv ing the charge 

sheet  be fu r thermore postponed.   A 

percept ion is  a lso  created that  the of f icer  

involved and the very ser ious misconduct  

exposed are being protected and swept  20 

under the carpet .   You are cons idered 

not ing urgent  at tent ion and way forward 

is  appreciated. ”  

What  d id you do about  th is  l e t te r?   

ADV BEHARI :    Chai r ,  on the 21 s t  I  had one hour or  
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approximate ly one hour engagement  wi th the  Chief .   And we 

got  a l l  the in format ion where I  expla ined to h im,  Chief ,  

f i rs t ly  on paragraph 3,  Chief ,  24 t h  o f  May 2023 is  when i t  

expi red.   The suspension would have expi red.   But  g ive me 

the t imel ines because what  happened is ,  i f  you want  me to 

deal  wi th  the issue,  I  have to ld you what  are the problems 

that  I  th ink and I  th ink th is  i s  how we can a lso expose in  

terms of  you get t ing involved in  d i f ferent  a reas.   The MOU 

came to your at tent ion.  

 I  heard la ter  on he denied i t ,  but  the MOU came to  10 

your at tent ion.   There is  no explanat ion what  happened.   

Other  i ssues of  the State of  The Ci ty  Address ,  you not iced 

that  there was o ther  companies or  other  employees f rom 

other  companies there  …[intervenes] .  

ADV SEGEELS-NCUBE :   Mr Behar i ,  you are doing i t  again 

and I  do not  mean to  in terrupt  you.   You can expla in  

yoursel f  a f terwards.   I  just  want  to  know what  was your  

response to th is  le t ter  because you are te l l ing me about  

your  d iscussion before the le t te r  comes.   So i f  you look at  

the f i rs t  paragraph of  the le t ter  on page 182,  i t  says :  20 

“Further  to  our  d iscussion regard ing the 

above mat ter . ”  

So th is  is  af te r  you had to ld h im a l l  o f  what  you are  te l l ing  

us now.   He sends you the le t ter  because he says :  

“As d iscussed ear l ier  today and agreed 
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upon,  that  I  shal l  provide you wi th a copy 

of  the in ternal  dossier  l i s t ing a l l  the 

documentary evidence whereupon the 

decis ion to proceed wi th the d isc ip l inary 

mat ter  has been based and that  you wi l l  

peruse th is  dur ing the 22 n d  o f  June 2023 

and provide a way forward urgent ly  as 

per  the background l is ted hereunder. ”  

So what  was your  response to th is  le t ter?   

ADV BEHARI :    I  d id  not  respond to the le t ter  because the 10 

dossier  d id not  come to me.   The documents,  he says here,  

on the 21 s t ,  i t  shal l  serve to me,  I  shal l  provide you wi th a  

dossier  of  the documents.   So he d id not  send me a l l  those 

documents.   There was other  explanat ions which you have 

fu l ly  in  the meet ing which we d iscussed,  the t imel ines that  

were fo l lowed and so on.    

 So I  d id  not  respond fur ther  because I  have 

expla ined to the  Chief  what  needs to be done and how we 

can address the mat ter .   There was noth ing,  no need fo r  me 

to go fu r ther  to  te l l  h im again,  to  respond to another  le t ter  20 

to h im to say how i t  can be.   A l l  the th ings the  Ch ief  has 

said to  me here was what  was conta ined in  the d iscussion  

on the 21 s t  as wel l .    

ADV SEGEELS-NCUBE :   Mr Behar i ,  I  th ink you are going to 

be hard -pressed to convince four  lawyers that  you as a 
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lawyer d id not  respond to th is  when you d id not  receive the  

documents.   So you do not  get  the documents back f rom 

him and you are not  request ing i t .  

ADV BEHARI :    I  d id  not  get  the documents f rom the  Chief .   

He needed me to respond under very  st r ic t  t imel ines.   I  had 

to g ive h im a response by tak ing  in to considerat ion the 

above st ipu lat ion .   I t  means the  charge sheet  must  be  

served on or  before 22 n d  o f  June 2023.   So a document  is  

served before me.   I  have not  got  the documents.  

ADV SEGEELS-NCUBE :   No.   Mr Behar i ,  in  the  second 10 

paragraph af ter  he says fur ther  to  our  d iscussion,  he says,  

and that  you wi l l  peruse th is  dur ing the 22 n d .   I t  was an 

agreement  and agreed upon that  I  shal l  p rovide you wi th the 

copy and you wi l l  peruse dur ing the 22 n d  o f  June 2023.   So 

you knew about  the t ight  t imel ine.   And you do not  get  the 

documents f rom him on the 22 n d ,  but  you do not  fo l low up 

wi th h im and say there were no documents at tached to your 

le t ter  or  when am I  get t ing the documents?  You want  an  

answer as soon as possib le,  but  I  do not  have the 

documents.    20 

ADV BEHARI :    Chai r ,  what  was conveyed to me at  that  

s tage was that  the appointment  o f  the presid ing o f f icer  in  

mid-June,  in  our  le t ter  engagement ,  he wanted me to  –  I  

sa id to  h im I  wi l l  look at  the documents urgent ly .   The 

documents never came to me.  
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 The issue of  tak ing in to considera t ion of  the above 

st ipu lat ion  means the charge sheet  must  be served on or  

before the 22 n d .   That  was never  d iscussed.   So you are 

asking me to assist  you and I  wi l l  look over  i t  on the 22 n d ,  

but  you do not  say to me that  we have to f ina l i se th is  by the 

22 n d  o f  June.  

 And that  is  where,  as I  sa id,  I  spoke to the  Chief .   

So i f  the  Chief  d id not  take i t  up fur ther  and br ing i t  to  my 

at tent ion and say le t  us do i t ,  go ahead,  and you serve a 

document  to  me on the 22 n d  o f ,  to  the le t ter  da ted,  you 10 

serve i t  to  me on the 22 n d  o f  June.   And then you say to me 

i t  has to be done,  the charge sheet  must  be served on or  

before the 22 n d  o f  June.   What  can I  do as a head of  legal  in  

terms of  serv ing  a charge sheet  or  not  serv ing a charge 

sheet?   

ADV SEGEELS-NCUBE :   But  then,  Mr Behar i ,  you say to 

h im I  have not  had t ime to  have a look at  the  

documentat ion.   What  i s  i t  that  you want  to  do,  Chief?  And 

then you have a d iscussion.   You do not  ignore h im.   He is  

te l l ing  you that  th is  i s  an urgent  mat ter  that  needs to be  20 

at tended to.   There has been a delay which is  recorded 

here,  which is  c lear ly  not  of  h is  doing because he is  

compla in ing about  the delay.   He says I  have a concern  

about  the delay ,  and you are delaying h im fur ther .    

 And I  f ind i t  hard  to bel ieve that  a lawyer of  your  
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many years of  exper ience,  28 years as you say,  when you 

do not  receive support ing documents,  you do not  go back to  

the lay person and say to h im you have not  g iven me the 

documents to  consider ,  bear ing in  mind you have 

considered these documents before.   He has noth ing new.   

There is  noth ing new that  he has in  these documents that  

L t -Col  Erasmus d id not  a l ready g ive  to you a month ear l ier .    

ADV BEHARI :    Chai r ,  the opening paragraph or  the second 

paragraph,  as d iscussed ear l ie r  today ,  when we had our  

meet ing on the 21 s t ,  I  shal l  provide you wi th a copy of  the  10 

in ternal  dossier  l is t ing and a l l  the documentary evidence 

whereupon the decis ion to proceed wi th the d isc ip l inary has 

been based.   That  is  what  then was met  on the 12 t h  o f  Apr i l  

when Nciza decided to proceed wi th d isc ip l inary.  

 So there is  addi t ional  documents  that  you were  

supposed to have proceeded.   And then he sent  the  

document  to  me on the 22 n d  o f  June.   Taking in to  

considerat ion the  above st ipu lat ion,  i t  means the charge 

sheet  must  be served on or  before the 22 n d  o f  June.  

 On the 22nd of  June,  I  had no documents.   I  was 20 

not  even at  work on the 22 n d  o f  June.   I  on ly came back the  

fo l lowing Tuesday.   I f  he had contacted me and said,  where  

are you?  We need th is .   I  would have fo l lowed i t .   I t  is  a 

two-way issue.   I  have a l l  o ther  issues to deal  wi th ,  o ther  

than as you ment ioned that .   But  that  i s  the real i t y  of  my 



    9 FEBRUARY 2026 – DAY 56 

Page 210  o f  271  

 

 

envi ronment ,  Cha i r .    

 I  cannot  go,  i f  a  Chief  has commit ted to g ive me 

documents,  Chief  has commit ted to fo l low up,  even though 

he is  a layperson in  terms of  the law i tse l f .   I  do not  know to 

what  degree he is  involved as a layperson ,  but  the  

commitment  which  he made to  me was to br ing the  

documents.    

 And,  Chai r ,  I  cannot  go and chase af ter  the  Chief .   

He is  a senior  manager at  my level .   He is  commit ted to do  

that  issue.   He  d id not  do i t .   I  was not  there on the 22 n d .   I  10 

had le f t  out  of  the province.   I  got  back.   But  he could have 

st i l l  ca l led me and said to  me,  but  can  you not  f ina l ise th is?   

 But  i f  i t  had to be on the 22 n d ,  i f  the deadl ine was 

22 n d ,  what  e lse could I  have done to assist  the  Chief  when 

he knows that  the  22 n d  deadl ine only came to me af ter  th is?  

Taking in to considerat ion that  i t  means that  a charge sheet  

must  be served on the 22 n d .   That  i s  …[intervenes] .   

ADV BALOYI SC :    Mr Behar i ,  i f  you look at  page 181, 

someone receives,  acknowledges receipt  o f  the  dossier .   

Who is  that?   20 

ADV BEHARI :    That  i s  the PA,  Lou is Engelbrecht .    

ADV BALOYI SC :    That  is  your  PA?   

ADV BEHARI :    Ja.  

ADV BALOYI SC :    So i t  was del ivered on the 22 n d  because 

she acknowledges,  he or  she acknowledges receip t  on the  
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22 n d  o f  June.   So you cannot  say the  Chief  d id not  del iver  

the dossier .   Maybe you d id not  see i t  because you say you 

were out  of  the of f ice,  but  someone in  your  of f ice accepted.  

ADV BEHARI :    I  was out  on  the day when she 

acknowledged receipt  o f  that ,  but  i t  was del ivered on the 

22 n d .    

ADV BALOYI SC :    Yes,  no,  that  is  f ine.   Let  us  take i t  s tep 

by step.   You say he never del i vered i t ,  and I  am correct ing  

you to say,  wel l ,  accord ing to Engelbrecht ,  i t  was del ivered 

to your of f ice on the 22 n d .    10 

ADV BEHARI :    Chai r ,  i t  was del ivered on the 22 n d ,  but  then 

I  was out  of  the of f ice.   But  i t  de l ivered ,  the  ent i re  

documents that  we  –  these were the complete in ternal  

a f fa i rs  EMPD invest igat ion dossier .   The engagement  

between us was that  you look at  the documents tha t  led to  

the 12 t h  o f  Apr i l  decis ion to proceed.    

 So that  is  the  extent  where I  looked at  any  

addi t ional ,  because we have covered a l l  the  other  

documents.   My engagement  wi th  h im dur ing the meet ing 

was on the issues as we looked at  what  are the cha l lenges 20 

that  we could foresee.    

 So I  was not  there to cor rect  the documents  to  say 

that ,  Chief ,  th is  is  lacking and so on.   But  i t  is  impossib le  

on that  day to serve the charges on the 22 n d  and what  k ind 

of  engagement  would I  have done to in tervene in  the  
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serv ing of  the charges.  

ADV BALOYI SC :    But  you see,  in  that  f i rs t  paragraph of  

that  le t te r  he says i t  was agreed upon that  he would  provide  

an in ternal  dossier  and then you wi l l  peruse th is  dur ing  the 

22 n d .   And I  have not  heard  you deny that  there was such an 

agreement .    

ADV BEHARI :    No,  no,  there was in  the d iscussion that  we 

had,  Chai r .  

ADV BALOYI SC :    I t  was agreed that  you would peruse i t  

on the 22 n d .    10 

ADV BEHARI :    But  not  real i s ing that  i t  had to be done by 

the 22 n d ,  Chai r ,  because the charges had to be draf ted or  

served by the 22 n d .    

ADV BALOYI SC :    Yes.  

ADV BEHARI :    In  fact ,  I  do not  know where I  got  the 

in format ion.   I  wi l l  just  look at ,  but  there  is  some 

informat ion where  he says i t  should  be served by the  19 t h  o f  

June.    

ADV BALOYI SC :    Ja,  he may wel l  have done that .   What  I  

am running past  you is  you agreed wi th h im that  you would  20 

consider  the doss ier  on the 22 n d  o f  June 2023 and you are 

not  denying that  there was such an agreement .   And for  me,  

the re levance of  my quest ion real l y  is  because you say wel l ,  

when could I  have done i t?   I  was not  in  the of f ice  on the  

22 n d .   But  i f  you are not  denying that  you agreed as he 
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records in  the f i rs t  paragraph ,  you must  have thought  you 

would be able to  do i t  on the 22 n d ,  even i f  you are not  in  the  

of f ice.    

ADV BEHARI :    No,  we d id ta lk  about  me looking and 

assist ing in  the  process ,  but  not  knowing ,  he d id not  

ment ion to me tha t  i t  is  due on the 22 n d ,  on the same day.  

ADV BALOYI SC :    Okay.  

ADV BEHARI :    Whereas,  i f  you look at  the last  paragraph 

in  that  f i rs t  page ,  i t  was supposed to –  i t  says the charge 

sheet  was supposed ,  submit ted by  DH Nciza  and scheduled 10 

to be served fo r  the 19 t h ,  i t  had to be done by the 22 n d .   And 

I  am saying he sends me on the 22 n d ,  expect ing me to get  

involved on the 22 n d .    

CHAIRPERSON :    Let  us take a  short  ad journment  and 

resume at  16:10,  and f rom 16:10 we wi l l  s i t  unt i l  17:00.   Let  

us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

COURT:    Ms Segeels -Ncube? 

ADV SEGEELS-NCUBE :   Thank you,  Chai r .   Mr Behar i ,  you 20 

were st i l l  deal ing  wi th JM32,  which is  the le t ter  of  21 June 

2023.    

ADV BEHARI :    That  i s  cor rect .   Correct .    

ADV SEGEELS-NCUBE :   You were ment ion ing something  

about  19 June.  
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ADV BEHARI :    Chai r ,  in  my d iscussions wi th  Chief  

Mapiyeye,  he deal t  wi th  the issue of  what  we engage and 

how I  could look at  the way forward on that .   The 

appointment ,  he  said the appo inted pres id ing of f icer ,  

Advocate S ib is i  [? ] ,  compi led s ix  charges af ter  perusing the  

invest igat ion docket .   The charge sheet  was submit ted to 

DH Nciza and scheduled to be served on the 19 t h ,  but  was 

not  yet  served.  

 So in  engaging w i th h im,  when he asked me on the  

way fo rward,  I  was not  aware that  I  needed to g ive ,  f i rs t ly ,  10 

why the charge sheet  was not  served when i t  was there  

a l ready on the 19 t h?  And then he wr i tes to  me a le t ter  on  

the 22 n d ,  o r  21 s t ,  but  received on the 22 n d ,  to  state  on the 

22 n d  the charges wi l l  be served.    

 Now to the extent  that  serv ice o f  charges is  not  

deal t  wi th  by legal ,  but  I  would  have suggested a way 

forward to assist  in  the mat ter .   But  on the 22 n d ,  I  am cal led 

upon now to suggest  a way forward on the charges being 

served.   There is  no explanat ion why they were not  served 

on the  19 t h ,  f rom what  I  looked at  the le t te r .   And there were 20 

no engagements,  o f  course,  I  had fur ther  wi th the  Chief  o f  

Pol ice,  but  that  was one of  the concerns I  had.    

 The 22 n d  o f  June was c lear ly  wi th  no explanat ion  

why those charges were not  served on the 19 t h .   So I  do say 

that  yes,  I  d id  commit  to  assist ing h im,  but  the 22 n d  was 
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impossib le to ,  wi th  me not  being in  the  c i ty  as wel l ,  to  have 

done anyth ing on that ,  Chai r .    

ADV SEGEELS-NCUBE :   Okay.   Why d id the meet ing of  21 

June 2023 wi th the Chief  happen in  the f i rs t  p lace?   

ADV BEHARI :    I t  happened,  as I  sa id,  a r is ing out  of  the 

engagement  wi th  Hennie  Erasmus and whatever was 

requi red.   Thereaf ter  the charges were,  wel l ,  I  was not  

aware of  the process then unt i l  Chief  came to me.   There  

was a meet ing arranged,  I  have got  that  on the calendar.   

And then Chief ,  when he came to me about  the issue,  and I  10 

expla ined to h im what  were the concerns that  I  had,  but  

then he said the charges needed to be draf ted.   The 

charges were draf ted.  

 And then I  sa id,  okay,  f ine,  le t  us  see how we can 

fo l low up to have them served.   But  then the charges were 

on the  19 t h ,  so c lear ly  whatever  happened in  my 

engagements wi th Erasmus was not  taken in to account .   

They proceeded on the same basis wi th the charges.   And 

then i f  the charges were to be served,  that  would k ick of f  

the d isc ip l inary process.    20 

ADV SEGEELS-NCUBE :   But  he would not  have voluntar i l y  

engaged you.   He was l ia is ing wi th Nciza,  Mr Nciza and 

HOD and Lt -Col  Erasmus.   He would not  have voluntar i l y  

engaged you,  so  there must  have been something that  

happened that  he  was e i ther  to ld to  speak to you about  th is ,  
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or  you contacted h im.    

ADV BEHARI :    Chai r ,  I  d id  not  contact  h im.   I  spoke to 

Erasmus about  some t ime back,  i t  is  a lmost  a month af te r  

that ,  about  what  st i l l  needed to be  done in  the mat ter .   So 

when Erasmus moved fo rward,  i t  seemed that  whatever  I  

sa id to  h im,  he decided to go ahead wi th the charges.   And 

then Chief  o f  Pol ice  came to me thereaf ter .   I  d id  no t  make 

an ar rangement  for  a meet ing fo r  h im to come through.  

 I  just  got  a ca lendar inv i te  on my th ing to say Chief  

o f  Pol ice meet ing .   Why he came through fo r  me,  because 10 

the serv ice  of  charges is  not  my area.   We d iscussed the  

issues which I  ra ised as a concern again,  and wi th  h im,  in  

terms of  what  were the imp l icat ions,  some of  the 

impl icat ions of  no t  having the wi tnesses.   Thereaf te r ,  I  see 

the document  to  say that  I  must  assist  wi th  the charges,  

wi th  the serv ing o f  the charges.   But  that  i s  an HR funct ion,  

Chai r .    

ADV SEGEELS-NCUBE :   I f  i t  is  an HR funct ion,  why d id you 

not  just  say that  to  h im?  Why d id  you not  just  say,  th is  i s  

not  a legal  funct ion,  i t  is  the 22 n d  o f  June 2023,  I  do not  20 

need to be involved? 

ADV BEHARI :    Chai r ,  he came to me af ter  my engagement ,  

so the fu l l  d iscussion was what  I  had wi th Erasmus as wel l .   

He came to me to see i f  I  could assist  in  p rocessing i t .   By 

that  t ime i t  was,  he never to ld me that  i t  was due on the 
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22 n d .   He said i t  was supposed to have served on the 19 t h ,  i t  

was not  served.    

 That  is  the le t ter  he sent  me af te rwards.   But  on  

that  date,  he wanted to know how can I  assis t  in  the 

process fo rward.   But  the le t ter  that  he sent  to  me shows i t  

was supposed to be served on the  19 t h ,  and then he says,  

okay,  i t  was not  served,  wi thout  expla in ing to me what  the  

s i tuat ion was.    

ADV SEGEELS-NCUBE :   Okay.   So when d id you te l l  h im 

that  i t  is  not  a legal  funct ion,  i t  is  an HR funct ion and i t  can 10 

go ahead wi thout  your  involvement?   

ADV BEHARI :    No,  I  d id  not  te l l  h im that  because he was 

deal ing wi th Nciza.   You see,  a l l  the stuf f  is  about  Nciza 

and so on.   He was deal ing wi th Nciza,  but  he came to me 

af ter  I  met  wi th Erasmus,  and I  expla ined to h im what  the 

s i tuat ion was.   I  d iscussed the same th ings that  I  d iscussed 

wi th,  I  th ink,  on the concerns of  that .   But  i t  seems that  they 

had cont inued to proceed,  to  process the charges and 

proceed.   So I  d id  not  have any engagements on that .   My 

issue was,  okay,  le t  us see how we can f ina l i se i t .   Come 20 

here,  le t  me see how we can,  because the serv ice of  the 

charges is  not  wi th  me,  i t  is  wi th  EMPD and wi th the  HR.  

ADV SEGEELS-NCUBE :   So the dossier  gets del ivered to 

you on the 22 n d  o f  June,  l ike Commissioner Baloyi  had 

ind icated,  to  your  of f ice.   I t  is  s i t t ing there.   You do noth ing  
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about  i t .  

ADV BEHARI :    Chai r ,  I  was not ,  yes,  I  was not  around on 

the 22 n d .   I  got  back on the Tuesday of  the fo l lowing week  

…[intervenes] .  

ADV SEGEELS-NCUBE :   And then?   

ADV BEHARI :    Sor ry?   

ADV SEGEELS-NCUBE :   Did you fo l low up?   

ADV BEHARI :    No,  by that  t ime,  the date,  when I  looked at  

the date,  i t  had a l ready gone past  fo r  serv ice  of  the 

document .   I  d id  not  do anyth ing  fur ther .   I  d id  not  fo l low 10 

up.    

ADV SEGEELS-NCUBE :   Okay.   So that  was one of  the 

instances that  we,  I  th ink,  what  Commissioner K humalo was 

saying,  wel l ,  you were involved.   There was another  t r igger  

event ,  which was the IPID report .   And before  we go to the  

report ,  can I  just  understand how you got  s igh t  of  the 

report?  How did you get  in to possession of  that  report?   

ADV BEHARI :    So the IPID report  came,  comes through the  

ord inary,  a l l  repor ts f rom regulatory  bodies come through to  

the Of f ice of  the Ci ty  Manager.   I  would get  involved in  the 20 

mat ter  f rom a compl iance,  just  look at  what  are the  issues.   

Whether  i t  is  a  publ ic  protector ,  IP ID,  any report .   That  is  

what  my ro le was.    

 When I  received the report ,  i t  was addressed to the  

Chief  o f  Pol ice.   So we d id not  get  involved in  that  
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d isc ip l inary process,  but  I  engaged wi th my DH to say,  DH,  

can you look at  the f raud and corrupt ion issues?  And then 

how do we in terpret  the issue of  however,  what  must  we do?  

Because the engagement  wi th Mr Khanyi ,  we have a ca l l  by  

the Ci ty  Manager ,  which he arranged a meet ing wi th h im,  

was to say that  we are st i l l  f ina l is ing the invest igat ions,  

because the quest ion was,  why have they not  a rrested h im?  

They could not  g ive a response,  they said we wi l l  in form 

you when you are ar rest ing h im.   And that  is  where I  got  

involved in  i t .    10 

ADV SEGEELS-NCUBE :   Now can we just  take a  step back?  

I f  we go to your s tatement ,  page 37,  at  paragraph,  you deal  

wi th  i t  f rom paragraph 179.   Page 37.   At  paragraph 180,  

you say:  

“On or  about  September 2023,  IPID 

del ivered a repor t  to  the  Ci ty ,  conta in ing 

pre l iminary f ind ings on var ious EMPD 

mat ters.   The report  conta ined 

d isc ip l inary recommendat ions and 

referred to potent ia l  cr iminal  conduct .   20 

Severa l  o f  the f ind ings were f ramed in  

broad te rms,  pending prosecutor ia l  

d i rect ion f rom the Nat ional  Prosecut ing  

Author i t y . ”  

Now you say var ious EMPD mat ters.   What  are you referr ing  
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to  as var ious EMPD mat ters?  Are you referr ing  to more 

than one employee involved in  here,  o r  one employee but  

var ious mat ters re lat ing to just  tha t  employee?   

ADV BEHARI :    The mat ters re lated to Mkhwanazi ,  and th is  

var ious f raud,  cor rupt ion,  and so on.   So that  is  what  we are  

referr ing to.  

ADV SEGEELS-NCUBE :   Okay,  so i t  was just  re lated to  

Br igadier  Mkhwanazi ?  

ADV BEHARI :    Yes.  

ADV SEGEELS-NCUBE :   Okay.   Is  that  the report  that  is  at  10 

JM19?  So JM would be Chief  Mapiyeye 's annexures,  page 

103.  

ADV BEHARI :    103?   

ADV SEGEELS-NCUBE :   Yes,  103 JM19.    

ADV BEHARI :    103,  i s  th is  the last  page?  From 101 to  

103.  

ADV SEGEELS-NCUBE :   No,  i t  is  103,  and i t  i s  JM19.   I t  i s  

the Independent  Pol ice Invest igat ive Di rectorate document .   

Are you in  the annexures of  Chief  Mapiyeye?   

ADV BEHARI :    I  am in the annexures of  Chief  Mapiyeye.   I  20 

have got  page 101.    

CHAIRPERSON :    Are you tak ing us to the last  page?   

ADV SEGEELS-NCUBE :   I  th ink mine says 103.   Let  me just  

look at  that .  

CHAIRPERSON :    Because JM19 s tar ts  at  101,  and 103 is  
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the s ignature page.    

ADV SEGEELS-NCUBE :   Chai r ,  then I  th ink we are  work ing  

of f  not  the same bundle.    

CHAIRPERSON :    I t  is  an IPID le t te r .  

ADV SEGEELS-NCUBE :   I  do have the IPID le t ter .   Mine 

just  s tar ts  on 103,  not  101,  which is  MPS Memorandum.  I s  

that  the one?   

CHAIRPERSON :    Yes,  that  is  the  heading we have,  and 

paragraph 1 is  headed Summary of  A l legat ions.  

ADV SEGEELS-NCUBE :   Yes.  10 

CHAIRPERSON :    The compla inant  a l leged that  in  February.    

ADV SEGEELS-NCUBE :   I  th ink my e lect ronic bund le may 

be just  incor rect ly  numbered then.    

CHAIRPERSON :    Yes.  

ADV SEGEELS-NCUBE :   So i t  is  101.   You have i t  as 101,  

102,  and 103?   

ADV BEHARI :    Yes.    

ADV SEGEELS-NCUBE :   Okay.   So that  is  the document  

that  you are referr ing to in  paragraph 180 of  your  

statement .  20 

ADV BEHARI :    That  i s  cor rect .    

ADV SEGEELS-NCUBE :   And we know that  th is  was 

d i rected to the Chief  o f  Pol ice.   Now,  you do not  say how i t  

came into your possession.   You just  say in  181 :  

“The Ci ty  Manager  requested that  Legal  



    9 FEBRUARY 2026 – DAY 56 

Page 222  o f  271  

 

 

Serv ices Department  p repare a  draf t  

response. ”  

How did you come into possession  of  the document?    

ADV BEHARI :    A  copy was provided to me f rom the of f ice  

of  the Ci ty  Manager .    

ADV SEGEELS-NCUBE :   The Ci ty  Manager  gave i t  to  you?  

Okay.   And was th is  v ia  e -mai l ,  or  were you w i th her  

somewhere?   

ADV BEHARI :    No,  no.   From the of f ice upsta i rs .   My of f ice 

was down,  so she would have del ivered a copy through 10 

there.  

ADV SEGEELS-NCUBE :   Okay.   Then you a lso  ment ion 

somebody by the name of  Mr Osborne Khanyi .   What  is  the  

re levance of  h is  involvement?   

ADV BEHARI :    So af ter  the documents were received,  

remember i t  was served on the Execut ive Mayor and Chief  

o f  Pol ice in  a meet ing.   Af ter  the document  was received,  I  

was cal led.   I  am not  sure exact ly ,  but  I  was cal led  to the 

of f ice by Ms Nciza to say the Ci ty  Manager  has arranged 

wi th Mr Osborne Khanyi .   Osborne Khanyi  i s  f rom IPID.   20 

From what  I  understood,  he was a h igh -commissioned 

of f icer .    

 And that  i s  when we had the engagements of ,  

because in  te rms of  the c lassi f i cat ion  of  the mat ter  on 

corrupt ion,  and we asked Osborne,  but  why have you not  
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ar rested h im because of  the ser ious f raud and corrupt ion  

a l legat ions?  And then we were in formed that ,  no,  you wi l l  

g ive us in format ion in  terms of  us going forward fur ther  wi th  

regard to the case.  

 But  I  was not  aware in  terms of  what  the  

d iscussions they had wi th the HR processes and wi th Chief  

Mapiyeye and so on.   The only,  f rom our s ide,  was looking  

pure ly at  the f raud and corrupt ion in  terms of  fur ther  

processes that  we need to  in i t ia te  f rom the legal  

department ,  which inc luded other  remedies that  we needed 10 

to inc lude.    

ADV SEGEELS-NCUBE :   Okay.   So were you in  a meet ing  

wi th Mr Khanyi?   

ADV BEHARI :    I  was cal led to that  meet ing.   The Ci ty  

Manager  and Osborne Khanyi  were  a l ready there,  and I  was 

cal led to that  meet ing.    

ADV SEGEELS-NCUBE :   Okay,  so you were present  in  that  

meet ing.    

ADV BEHARI :    Yes.  

ADV SEGEELS-NCUBE :   And in  that  meet ing,  he is  20 

present ing th is  report .  

ADV BEHARI :    Ja.   Wel l ,  we a l ready had received the 

report ,  remember,  through the Of f ice of  the Execut ive  

Mayor.   So Ci ty  Manager  ca l led h im in  for  a meet ing.   When 

I  ca l led in  the meet ing,  the document  was a l ready there.   
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And then I  asked h im,  but  in  terms of  f raud and corrupt ion,  

the ser ious case number as wel l ,  what ,  why have you not  

ar rested Mkhwanazi  a l ready fo r  the f raud and cor rupt ion?  

Then he ment ioned to me,  but  the  DPP is  st i l l  deal ing wi th  

the mat ter .   We wi l l  g ive you a progress as soon as that  

happens.    

ADV SEGEELS-NCUBE :   Okay.   And was the  MMC 

Communi ty Safety  in  that  meet ing?   

ADV BEHARI :    The MMC Communi ty Safety  was in  a  

previous meet ing wi th the Execut ive Mayor when the report  10 

was f i rs t  de l i vered.   Chief  o f  Pol ice was in  there wi th the  

Execut ive Mayor and cer ta in of f ice  bearers f rom IPID.    

ADV SEGEELS-NCUBE :   So there were two meet ings wi th  

Mr Khanyi?   

ADV BEHARI :    Ja.  

ADV SEGEELS-NCUBE :   One you were not  par t  o f?   

ADV BEHARI :    The f i rs t  meet ing,  Mr Khanyi  was par t  o f  a  

meet ing that  was held at  the Of f ice of  the Execut ive Mayor  

on the 9 t h  o f  November.   9 t h  o f  November,  I  sa id .   9 t h  o f  

September,  sorry.   The meet ing seems to have been on the 20 

9 t h  o f  November.   The report ,  IP ID report  is  dated 1 s t  o f  

September 2023.    

ADV SEGEELS-NCUBE :   Yes.  

ADV BEHARI :    But  the meet ing and handover wi th  the IPID 

head was at  the Mayor 's  …[indist inct ]  on the  9 t h  o f  
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November 2023.   At  the meet ing was the MMC, Masuku,  i t  

was the Execut ive Mayor Ngodwana,  i t  was Mr Osborne 

Khanyi ,  and Robbie,  I  cannot  make i t  c lear ,  Mtuso 

…[indist inct ]  and …[indist inct ]  was f rom the Mayor 's  of f ice,  

and that  is  the copy of  the register  that  I  have.    

ADV SEGEELS-NCUBE :   But  at  th is  stage,  the Chief  o f  

Pol ice had a l ready received the le t ter .   I t  was addressed to  

h im ear ly  on,  or  was that  a lso where he received the le t te r ,  

a t  that  meet ing?   

ADV BEHARI :    I  do not  see the Chief 's  name here.   So,  I  10 

know I  received a copy to deal  w i th  my issues.   I  am not  

sure what  happened wi th the Chief  o f  Pol ice,  wi th  the ent i re  

document  g iven,  because the Chief  o f  Pol ice,  the report  was 

addressed to h im and I  received a copy for  my issues in  

terms of  the compl iance issues,  tha t  we need to look at .  

ADV SEGEELS-NCUBE :   And you would have received that  

when,  in  November?   

ADV BEHARI :    I t  would  have been af ter  the  9 t h  o f  

November.   I t  was the Mayor 's  …[indist inct ] .   I  am not  sure  

when the Mayor del i vered the Ci ty  Manager,  but  i t  could 20 

have been in  the week or  so of  that  9 t h  o f  November.    

ADV SEGEELS-NCUBE :   Okay.   Now,  in  that  meet ing,  you 

meet  wi th Mr Khanyi ,  and he is  te l l ing you that  they are st i l l  

busy wi th invest igat ions.    

ADV BEHARI :    That  i s  what  he ment ioned to me,  that  they 
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re fer  to  f raud and  cor rupt ion in  terms of  the 

recommendat ion.   And I  sa id to  h im,  but  why d id  you not  

ar rest  h im?  You know,  these are ser ious charges.   And he 

said to  me,  no,  i t  is  s t i l l  w i th  the DPP for  decis ion.   And I  

sa id to  h im,  so,  on my aspect ,  he  was wai t ing fo r  the DPP 

to conclude and then g ive us the report  for  us to  fo l low up 

on the  f raud and cor rupt ion  aspects in  terms of  our  

processes,  through MPAC and Counci l ,  and other  processes 

we need to put  in  p lace.    

ADV SEGEELS-NCUBE :   Okay.   On page 102,  paragraph 2  10 

of  that  document ,  there is  an ins t ruct ion that  i s  g iven by 

IPID to in i t ia te d isc ip l inary proceedings against  Di rector  

Ju l ius Doctor  Mkhwanazi .   Do you see that?  I t  says you are 

d i rected to in i t ia te d isc ip l inary proceedings.    

ADV BEHARI :    On page 102? 

ADV SEGEELS-NCUBE :   102.   As I  understand i t ,  your  

document  is ,  i t  has page 2,  i t  is  page 2 of  the document .    

ADV BEHARI :    So,  103,  I  have got  an IPID 

recommendat ion.   Is  that  the paragraph you are referr ing  

to?   20 

ADV SEGEELS-NCUBE :   No.   I  am looking at  the one tha t  

says,  i t  is  your  page 102,  i t  is  in te rnal  page 2,  and the 

heading is  two case docket  contents,  r ight  at  the top.    

ADV BEHARI :    Okay.  

ADV SEGEELS-NCUBE :   Do you see case docket  contents?   
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ADV BEHARI :    Yes.    

ADV SEGEELS-NCUBE :    

“ In  terms of  sect ion 30 of  the IPID Act  1 

of  2011,  read wi th the S ALGA 

Disc ip l inary Procedure Co l lect ive 

Agreement  issued on 1 February  2018,  

you are hereby d i rected to in i t ia te 

d isc ip l inary proceedings against  Di rector  

Ju l ius Doctor  Mkhwanazi . ”  

Do you see that?   10 

ADV BEHARI :    Yes,  I  see that .    

ADV SEGEELS-NCUBE :   And i t  says,  the invest igat ion in to 

th is  mat ter  is  complete.    

ADV BEHARI :    Yes.  

ADV SEGEELS-NCUBE :   Okay.   Now,  when you were  

having th is  meet ing wi th Mr Khanyi  f rom IPID about  

Commissioner Mkhwanazi ,  what  a re you asking h im about  

these d isc ip l inary  proceedings because you are d i rected to  

in i t ia te i t?    

ADV BEHARI :    I  have never asked h im about  the 20 

d isc ip l inary proceedings,  ma 'am.   This le t ter  was d i rected to  

the Chief  o f  Pol ice.   So,  I  was not  real ly  involved in  the 

d isc ip l inary.   My aspect  was,  look at  the compl iance mat ters  

as regards f raud and corrupt ion.   There are other  processes 

that  we in i t ia te i f  we f ind f raud and corrupt ion.   So,  mine 
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was never to  deal  wi th  the d isc ip l inary process at  a l l .    

ADV SEGEELS-NCUBE :   But  tha t  cannot  be because we 

know that  f rom 22 August  2023 you are per forming th is  

legal  rev iew assessment  funct ion where you are to  be the 

ext ra  step  in  the  compl iance insofar  as d isc ip l inary  

proceedings are concerned.   Now,  you are s i t t ing here wi th  

a document  that  is  d i rect ing  the EMPD, i t  is  d i rec t ing the  

Ci ty  to  inst i tu te d isc ip l inary proceedings.   What  do you do 

about  i t?    

ADV BEHARI :    Chai r ,  the 2022 le t ter  f rom the Ci ty  10 

Manager  …[intervenes] .  

ADV SEGEELS-NCUBE :   2023.    

ADV BEHARI :    Sor ry,  22 August  le t te r  f rom the Ci ty  

Manager  was to  ta lk  about  our  in te rnal  p rocesses,  our  

in ternal  invest iga t ions.   This mat ter  here,  l ike any other  

report ,  came di rect ly .   I t  was a l ready invest igated.   They 

are issuing a d i rect ive.   I t  was a l ready,  and the d i rect ive 

was to the Chief  o f  Pol ice ,  not  to  me.    

 I  looked at  the other  processes,  especia l ly  where I  

am concerned to say,  but  i f  you are looking at  however the  20 

docket  is  referred  to the DPP for  a decis ion,  what  would the  

impl icat ion be for  us in  terms of  me in forming other  

processes?   

 The year that  d id not  deal  wi th  the 22 August  

scenar io,  2023 at  a l l ,  because there was a d i rect ive coming 
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f rom the IPID on that  issue.   The only issue was,  which I  

ra ised wi th Mr Khanyi ,  was you are d i rect ing on the one 

s ide to proceed wi th i t ,  but  then you are say ing the 

recommendat ion based on the above in format ion conta ined 

in  the case docket ,  IP ID recommends that  d isc ip l inary steps 

be taken against  d i rector  Ju l ius Mkhwanazi  for  the  

cont ravent ion of  MP disc ip l inary process col lect ive 

agreement ,  s tandard of  conduct  themselves wi th honesty  

and in tegr i ty .   However,  the document  i s  refer red to DPP for  

decis ion.    10 

 So,  i f  i t  is  a  d i rec t ive that  i s  issued there,  to  go in to  

fur ther  now has created some doubt  in  te rms of ,  that  is  why 

I  c leared i t  up  wi th Khanyi .   I  am not  involved in  a 

d isc ip l inary process.   The 22 August  2023 was not  for  me to 

decide.   This is  a l ready a completed invest igat ion f rom 

external  author i t ies,  regulatory bodies.  

ADV SEGEELS-NCUBE :   No,  Mr  Behar i ,  on your own 

vers ion,  you are the ext ra step in  terms of  compl iance.   I f  

you go to  your s tatement  at  page 11,  paragraph 41,  you 

say:  20 

“On 22 August  2023,  the Ci ty  Manager  

issued a d i rect ive requi r ing that  a l l  

d isc ip l inary and gr ievance mat ters 

involv ing senior  personnel  be subjected 

to a compl iance review by legal  serv ices 
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pr ior  to  f ina l isat ion of  charges or  

outcomes. ”  

Now,  here,  you are s i t t ing  wi th the person f rom IPID.   There  

is  a d i rect ive  that  is  d i rected to  the Chief  o f  Pol ice  to  

inst i tu te proceedings.   You are  s i t t ing there  wi th h im.   You,  

at  th is  stage,  know noth ing about  whether  the d isc ip l inary 

proceedings have been inst i tu ted  by the Chief  o f  Pol ice ,  

correct?   

ADV BEHARI :    I  have no idea of  what  happened there wi th  

the Chief  o f  Pol ice .   I t  is  correct .    10 

ADV SEGEELS-NCUBE :   Okay.   So,  do you go back to the 

Chief  o f  Pol ice  af ter  th is  meet ing and say,  a re we comply ing  

wi th th is  d i rect ive  f rom IPID?   

ADV BEHARI :    Chai r ,  you are l ink ing the IPID d i rect ive to  

the 22 n d ,  where I  was the added leg of  compl iance.   Those 

are two d i f ferent  funct ions and fo r  two d i f fe rent  purposes.   

The one for  the 22 n d  was to look at  our  in ternal  

invest igat ions f rom the departments themselves and then to 

refer  that  for  me to assist  in  terms of  the three t iers,  in  

terms of  fur ther  invest igat ion and so on.    20 

 This was a completed report .   The only way we 

could have proceeded fur ther  against  th is  i f  we d id not  

agree wi th i t  was to rev iew i t .   But ,  we d id not  take i t  on 

review.   I  was looking at  the cr iminal  aspects,  the  issue of  

the f raud and cor rupt ion and my obl igat ions in  terms of  the  
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Chief  would have run a para l le l  p rocess wi th regard to going  

through the HR.   That  is ,  we are separate on that  issue.  

ADV SEGEELS-NCUBE :   But ,  Mr Behar i ,  you knew of  the  

existence of  d isc ip l inary proceedings against  Commissioner  

Mkhwanazi  then a l ready.   You knew about  th is  s ince May of  

2023 when you had the d iscussion  wi th Lt -Col  Erasmus.   A l l  

o f  a  sudden those proceedings,  you say af ter  June 2023,  

you have noth ing  to do wi th those proceedings.   You meet  

wi th Mr Khanyi  where there is  a d i rect ive in  th is  le t ter .   You 

read the le t ter .   You saw that  there  is  a d i rect ive to  inst i tu te 10 

proceedings.   You say to h im,  we should have,  we a l ready 

star ted the process ,  I  wi l l  fo l low up wi th the  Chief  to  f ind  

out  what  happened to that  process because the last  I  heard 

was June 2023.   I  do not  know what  happened af te r  that .  

ADV BEHARI :    Chai r ,  to  the extent  of  what  you are  

suggest ing,  counsel ,  is  I  looked at  th is  as a separate  

process.   That  p rocess ended or  where i t  was thereaf ter  of  

my involvement  on the 22 n d  wi th  the serv ice of  charges or  

so,  I  never fo l lowed up on that  issue.   I  have deal t  wi th  that  

because I  would expect  then to be a comeback to  say we 20 

have not  f ina l ised or  whatever .   I  had noth ing fur ther  f rom 

there.    

 On th is  mat ter  now,  i f  i t  came about  in  September  

but  in  November  the serv ice of  the  Ci ty ,  I  was looking at  

pure ly my funct ions.   I t  had noth ing to do wi th the  
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appointment  on the 22 n d  o f  August  o r  and so on.   Just  

pure ly my funct ions and that  would mean then accept ing 

that  the Chief  o f  Pol ice  would have taken that  to  HR to 

complete the d i rect ,  ask for  the d i rect ive.    

 But  then again,  f rom my s ide,  the  d i rect ive in  my 

d iscussions wi th Osborne Khanyi ,  you are d i rect ing  on the 

one hand to  say proceed wi th d isc ip l inary but  then you st i l l  

go and make i t  a  IPID recommendat ion which  was to say 

that  there is  DPP.   I  would have been in terested in  that  DPP 

issue to fo l low up to say how do we respond f rom that  s ide.  10 

ADV KHUMALO SC :    Ms Ncube,  can I  just  take us  back to  

21 June 2023 and we wi l l  come back to th is  issue.   I  must  

get  your  surname r ight .   You know,  la te in  the af te rnoon ,  I  

might  get  i t  wrong again.   Mr Behar i ,  page 28 of  Chief  

Mapiyeye 's statement ,  paragraphs 102 and 103.   You would  

have seen i t  before because you refer  to  i t  in  your  

statement .    

ADV BEHARI :    28? 

ADV KHUMALO SC :    Paragraph 102.  

ADV BEHARI :    Chai r ,  on page 28 I  have got  number 22,  20 

26,  27.    

ADV KHUMALO SC :    We are in  the Mapiyeye sta tement .   

You have i t?    

ADV BEHARI :    I  have got  i t ,  Chai r .  

ADV KHUMALO SC :    Yes.   Page 28.    
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ADV BEHARI :    Yes,  Chai r .  

ADV KHUMALO SC :    Yes,  remember Ms Ncube asked you 

about  that  meet ing of  the 21 s t  o f  June 2023 and how i t  came 

about?  

ADV BEHARI :    Yes.  

ADV KHUMALO SC :    And you said you d id not  know.   You 

suggested that  i t  may have been in i t ia ted by  Chief  

Mapiyeye.   This is  what  he said in  h is  statement :  

“On 21 June 2023 and fo l lowing 

d iscussions in i t ia ted by M s Gxasheka 10 

and Advocate  Behar i ,  HOD Legal  

Serv ices,  I  was pressured to hand over  

the docket  deal ing wi th Br igadier  

Mkhwanazi  to  Advocate Behar i .   This I  

d id  as per  my memorandum to  Behar i  

dated 21 June 2023. ”  

So i t  is  that  memorandum we looked at .   And then he says :  

“ I  was inst ructed to wi thdraw the charges 

against  Br igadier  Mkhwanazi . ”  

So that  was the outcome.   The outcome was that  he was 20 

inst ructed to wi thdraw the charges against  Mkhwanazi  and 

in  fact  he d id.    

ADV BEHARI :    Was he inst ructed by me?  Chai r ,  f i rs t l y ,  the 

meet ing of  21 June only involved Chief  Mapiyeye and 

mysel f .   So I  deny that  i t  was involv ing Gxasheka as wel l .   I  
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know that  i t  was mysel f  and Chief  deal ing wi th the issues of  

what  I  d iscussed wi th Erasmus.   I  am not  aware that  

Gxasheka was there fo r  any reason  and that  I  was forced to 

wi thdraw subsequent ly .   I  d id  not  ask h im to wi thdraw any 

charges.    

ADV KHUMALO SC :    I  wi l l  te l l  you why Gxasheka was 

involved.   Because a  week ear l ie r ,  on the 15 t h ,  she had 

g iven an inst ruct ion that  Mkhwanazi  must  be returned to h is  

posi t ion.   And ar is ing f rom that  d iscussion,  th is  meet ing 

took p lace.   And in  th is  meet ing he was inst ructed to g ive 10 

you the dossier .   So the agreement  to  g ive you the dossier  

was in  the form of  an inst ruct ion ,  which he then d id.   But  

the reason why you d id not  take the mat ter  fur ther  is  

because you are  aware that  on the 22 n d  he accepted or  

fo l lowed the ins t ruct ion and duly wi thdrew the charges 

against  Mkhwanazi .   And that  is  on page 182 of  our  bundle,  

the Mapiyeye JM sect ion.   I t  is  JM33.  

ADV BEHARI :    182.   He wi thdrew the charges,  Chai r?  182 

of  Mapiyeye bund le?  

ADV KHUMALO SC :    Yes.   182 Mapiyeye ,  JM33.   That  was 20 

the outcome of  that  ent i re  exerc ise.   He was inst ructed to 

wi thdraw the charges ,  and he d id.   So i f  you read that  wi th  

103 of  h is  statement ,  I  have a l ready taken you there.  

ADV BEHARI :    Chai r ,  on 182,  I  have got  you to 2 n d  o f  

February a l legat ions are very ser ious against  that ,  correct?  
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To date the mat ter  has not  been concluded.   I ,  as a 

munic ipal  po l i ce commissioner,  I  have taken the dec is ion to 

wi thdraw the in ternal  invest igat ion process and the case 

number.   Is  that  inc luding the charges,  Chai r?   

ADV KHUMALO SC :    Yes.   So th is  is  the outcome of  the 

meet ing on the 21 s t .    

ADV BEHARI :    Chai r ,  but  he is  wi thdrawing the  in ternal  

invest igat ion f rom what  I  am reading here .   Is  the in ternal  

invest igat ion now –  and i t  does not  make sense because the 

in ternal  invest igat ion was completed.    10 

ADV KHUMALO SC :    No,  Mr Behar i ,  you know what  the 

in ternal  invest iga t ion is .   This mat ter  was at  the  stage 

where a charge sheet  was prepared.    

ADV BEHARI :    Yes.    

ADV KHUMALO SC :    You have been taken to page 180.   

Advocate S ib is i  was inst ructed together  wi th at torneys,  they 

prepared s ix  charges.   So when the d iscussion is  tak ing 

p lace between you and Chief  Mapiyeye,  you are aware  of  

those facts.   Now,  he is  asking you on page 180 fo r  urgent  

guidance.  20 

ADV BEHARI :    Yes.    

ADV KHUMALO SC :    He said so .   I  am seeking agent  

guidance on the way fo rward.   I t  is  on page 180,  the very  

f i rs t  paragraph.    

ADV BEHARI :    Yes.    
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ADV KHUMALO SC :    He says in  h is  statement ,  the  

outcome of  that  meet ing was that  I  was forced to hand over  

the dossier  and then I  was ins t ructed to wi thdraw the  

charges against  Br igadier  Mkhwanazi .  

ADV BEHARI :    Chai r  …[intervenes] .  

ADV KHUMALO SC :    So the reason why,  th is  is  what  I  am 

put t ing to you,  the reason why you d id not  fo l low up is  

because you know that  he was inst ructed to wi thdraw the 

charges and he d id.   Because otherwise you wou ld have 

asked h im,  what  happened to the charges?   10 

ADV BEHARI :    Chai r ,  I  was not  aware of  that  inst ruct ion to  

wi thdraw.   I t  says here,  inst ruct ion  to wi thdraw the in ternal  

invest igat ion process.   I  do not  see that ,  the issue of  the  

charges.   And I  spoke to Advocate Sanele S ib is i ,  Chai r .   

When we were looking at  that  …[in tervenes] .  

ADV KHUMALO SC :    No,  can you p lease not  ta lk  about  

Advocate S ib is i?    

ADV BEHARI :    But  what  I  am saying,  Chai r ,  is  th is  

document  ta lks to  wi thdrawal  of  the  invest igat ion process.   I  

do not  understand that  how now he says that  I  inst ructed 20 

h im or  he was inst ructed to wi thdraw the charges.   By 

whom?  Because I  d id  have a meet ing wi th Chief ,  between 

Chief  and I ,  and the same engagements I  had wi th Erasmus 

were a lso conveyed in  that  meet ing.   So,  when you say 

inst ructed to wi thdraw the charges,  I  am not  sure who 
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inst ructed h im because th is  le t te r  ta lks to  wi thdrawing of  

the in ternal  invest igat ion process,  Chai r .  

ADV KHUMALO SC :    Yes,  but  you know what  that  process 

is  because the day ear l ier  you were d iscussing the process 

and the process was that  a charge sheet  had been 

prepared.   I t  was just  a  wai t ing serv ice.    

ADV BEHARI :    Chai r ,  to  wi thdraw the in ternal  invest igat ion 

process,  I  unders tand that  f rom reading i t  now,  wou ld have 

been a concluded invest igat ion.   I f  i t  was about  wi thdrawing 

the charges …[intervenes] .  10 

ADV KHUMALO SC :    Advocate  Behar i ,  you and I  a re 

advocates.    

ADV BEHARI :    Ja.  

ADV KHUMALO SC :    Chief  Mapiyeye is  not  an advocate.   

So when he says wi thdrawal  of  a  process,  you know exact ly  

what  he means.   He does not  have to say the charges.   A 

d isc ip l inary process inc ludes the  charges.   You and I  as  

lawyers should understand that  when a lay person speaks,  

they want  to  use the exact  language that  you and I  use 

when we engage wi th each other .  20 

ADV BEHARI :    Chai r ,  I  respect  what  you are saying.   The 

issue for  me is  f rom what  I  am looking at  now,  i t  is  not  c lear  

because I  d id  not  g ive any inst ruct ions on wi thdrawing the  

charges.   I  engaged wi th Chief  o f  Pol ice and I  had no 

involvement  in  any wi thdrawing of  charges.   And th is  i s  not  
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very c lear  to  me.    

 Yes,  the in ternal  invest igat ion process for  me is  the  

invest igat ion that  was in  the in ternal  a f fa i rs .   And that  

would have been no sense because f rom any Erasmus '  

posi t ion,  i t  was f in ished a l ready in  March.   So I  do not  

understand what  you are ta lk ing to .    

ADV KHUMALO SC :    But  having  seen th is ,  do you now 

accept  that  th is  i s  what  became o f  the charge sheet  and 

that  p rocess?   

ADV BEHARI :    But  there was no –  was there any 10 

wi thdrawal ,  formal  wi thdrawal  of  charges?  I  cannot  see that  

anyway.   Because i t  is  Chief  o f  Pol ice wr i t ing to Br igadier  

Mkhwanazi .   And in  that  he says I  am wi thdrawing the 

in ternal  invest iga t ion process.   So i f  i t  is  one layperson 

wr i t ing to another  layperson,  I  do not  know how that  is  to  be 

understood because i t  should have been expl ic i t .   I f  there  

was to wi thdraw the charges,  which he says in  h is  

statement ,  then he should have said he would wi thdraw the  

charges.  

ADV KHUMALO SC :    But  he says so in  h is  statement .    20 

ADV BEHARI :    Yes,  Chai r ,  but  I  am saying he says that  in  

h is  statement ,  wh ich is  not  in  accordance to what  you put  to  

me on page 182,  which is  wi thdraw the  in ternal  

invest igat ion process.    

ADV KHUMALO SC :    I  am saying i t  is  the same th ing,  
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Advocate Behar i .   I  am saying i t  is  the same th ing.   So the 

wi thdrawal  of  the charges is  the wi thdrawal  of  the  

invest igat ion process.   The Chai r  put  to  Chief  Mapiyeye 

when he was here.   In  h is  ev idence,  the Chai r  put  to  Chief  

Mapiyeye that  the ef fect  o f  that  second paragraph is  that  

the charges were wi thdrawn ,  and he re luctant ly  accepted 

that .    

ADV BEHARI :    Chai r ,  as I  sa id,  f rom my s ide,  i t  is  about  

what  is  here conta ined in  that  le t ter .   What  Chief  Mapiyeye 

says is  that  he was inst ructed to  wi thdraw ,  I  d id  not  g ive 10 

any such inst ruct ion to wi thdraw charges.   So I  am not  sure.   

And the meet ing that  I  had wi th Chief  o f  Pol ice was between 

mysel f  and h im.   And hence,  hence the le t ter ,  th is  is  180.   

The le t te r  he wr i tes to  me speaks about :  

“As d iscussed ear l ier  today and agreed 

upon,  I  shal l  provide you wi th the  

comments. ”  

I t  was between mysel f  and h im.   He copies Ms Gxasheka.   

In  the two I  can see there,  but  I  was the one wi th h im in  the 

meet ing.  20 

ADV KHUMALO SC :    You see,  Advocate Behar i ,  there is  a 

reason why he copies a l l  those people.   There is  a reason 

why he says i t  is  addressed to,  not  just  you.   Look at  i t  

carefu l l y .   I t  is  addressed to you and L inda Gxasheka.   She 

is  not  CC 'd.   I t  is  actual ly  addressed to her .   I t  is  not  a CC.   
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And the reason he is  addressing  i t  to  the  two of  you is  

consistent  wi th  what  he says in  h is  statement  that  fo l lowing 

d iscussions in i t ia ted by Gxasheka and yoursel f .  

ADV BEHARI :    Chai r ,  yes.   I  was not  par t  o f  the  

d iscussions wi th h im.   I  had a meet ing wi th h im separate ly 

on the issues re la ted to Erasmus.   So at  th is  stage,  I  do not  

–  yes,  he is  wr i t ing to mysel f  and so on,  but  again,  and then 

he is  asking then to be done before 22 June.   So i f  he is  

addressing to  Gxasheka  …[indist inct ]  Gxasheka as wel l ,  

then again i t  i s  not  c lear  who needs to be doing what  10 

because I  am not  involved in  the wi thdrawal  of  charges.    

ADV KHUMALO SC :    I  am going to  leave i t  there for  now.   I  

th ink we can safe ly say that  the outcome of  that  meet ing is  

that  the charges were wi thdrawn.    

ADV BEHARI :    I  would say i t  does not  make,  for  me i t  is  

not  making,  i t  is  not  coherent  in  the sense of  h is  second ,  

but  an invest igat ion was wi thdrawn to Mkhwanazi .   I f  you 

say i t  was inc luded charges,  Chai r ,  I  wi l l  leave that  for  you 

in  terms of  what  he said.  

ADV SEGEELS-NCUBE :   But ,  Mr Behar i ,  you know that  by  20 

the 22 n d  o f  June the charge sheet  had  not  gone out .    

ADV BEHARI :    Yes.    

ADV SEGEELS-NCUBE :   Because you say that  in  the  –  

because i t  shows in  the le t ter  that  he was seek ing your 

guidance on that  aspect  and he to ld you that  i t  shou ld have 
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gone out  on the 19 t h .   So as the Chai r  had d iscussed wi th 

Chief  Mapiyeye when he gave evidence,  the ef fect  o f  i t ,  o f  

wi thdrawing the invest igat ion is  that  those charges were not  

ever  going to be  f i led.   You knew that  they had  not  been 

f i led by the 22 n d  o f  June.    

ADV BEHARI :    Chai r ,  accept ing  that  I  am one of  the 

addressees in  th is  mat ter .   Now,  I  had a meet ing wi th Chief  

and I  d iscussed to say le t  me look at  how we can fu r ther  i t .   

But  now in te rms of  th is  le t ter  here which he wr i tes  on the  

21 s t ,  i t  inc ludes now HOD Linda.   So,  he is  ta lk ing to me 10 

because I  was not  aware that  charges had to be  on the 

22 n d .   He said to  me i t  is  supposed to be f i led on the 19 t h .  

but  can you assis t  in  the way fo rward ?   

 The day when tak ing in to considerat ion the above,  

the charge must  be served on the  22 n d  o f  June,  he  d id not  

d iscuss that  wi th  me,  Chai r .   So i f  that  were the case,  I  

could not  do anyth ing  pract ica l l y  on the 22 n d  o f  June to  

serve  the charges.   Nor am I  involved in  the serv ing of  

charges.   I  have no engagement  in  the serv ing of  charges.  

ADV SEGEELS-NCUBE :   So you had no knowledge that  the 20 

invest igat ion had been wi thdrawn?   

ADV BEHARI :    I  had no knowledge of  the invest igat ion.   

Wel l ,  the invest igat ion being wi thdrawn was now in terms of  

the le t ter  to  Mkhwanazi .   But  I  had no issue of  the  charges 

to be wi thdrawn.   I  was not  aware o f  that .    
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ADV SEGEELS-NCUBE :   My quest ion is  very speci f i c .   You 

d id not  know that  the invest igat ion  had been wi thdrawn by 

Chief  Mapiyeye?   

ADV BEHARI :    Chai r ,  I  have seen that .   I  cannot  te l l  you 

exact ly  when I  saw i t ,  whether  i t  was in  considerat ion of  the 

bundle or  not .   Yes.   So i t  spoke about  the invest igat ion 

being wi thdrawn,  and that  would have drawn my at tent ion to 

that  document .    

ADV SEGEELS-NCUBE :   When d id you know about  that?   

ADV BEHARI :    Chai r ,  we have been in  a  consul tat ion 10 

process in  looking at  a l l  the documents f rom Erasmus.   I  am 

just  going to see whether  i t  was in  the bundle as wel l  in  that  

Erasmus.   I  am not  sure at  th is  stage.    

ADV SEGEELS-NCUBE :   Were you aware when you met  

wi th Mr Khanyi  f rom IPID that  the invest igat ion,  the in ternal  

invest igat ion had been wi thdrawn?   

ADV BEHARI :    I  was not .   I f  i t  was wi thdrawn of  the  

in ternal  invest iga t ion,  yes.   But  on the wi thdrawal  of  the  

charges i tse l f  and d iscont inu ing o f  the invest igat ion,  of  the  

d isc ip l inary charges,  no ,  I  had no knowledge.   I t  was apart  20 

f rom because I  d id  not  fo l low up wi th that .   When we had 

Khanyi  come through wi th the d isc ip l inary,  I  spoke only to  

the IPID report .    

ADV SEGEELS-NCUBE :   Okay,  bu t  so you knew that  the 

invest igat ion had been wi thdrawn by the t ime you met  wi th 
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Mr Khanyi?   

ADV BEHARI :    Yes.  

ADV SEGEELS-NCUBE :   Okay.   So by 9 November,  you 

knew that  i t  had been wi thdrawn?   

ADV BEHARI :    Yes.    

ADV SEGEELS-NCUBE :   Now why are you making a  

d ist inct ion wi th the charges?  Because as fa r  as you knew,  

by the last  you knew of  the 22 n d  June,  the charges had not  

gone out .   The charges had not  gone out .   So how does the  

charges st i l l  s tand when the invest igat ion had been 10 

wi thdrawn and you knew about  that?   

ADV BEHARI :    I  knew the invest igat ion was wi thdrawn in  

terms of  the content  of  the  le t ter .   I  am not  sure who 

wi thdrew i t  and who d id what .   I  d id  not  fo l low up on that  

process.   So when I  spoke to Khanyi ,  o f  course,  I  know that  

the Ci ty 's  processes had not  p roceeded wi th the charges 

being served and so on.   And to go back to what  I  spoke to 

Hennie Erasmus about ,  to  say,  L t -Col ,  i f  you have f ina l i sed 

your invest igat ions,  proceed immediate ly to  serve the  

charges wi th the d isc ip l inary  because i t  was not  about  me 20 

get t ing involved in  the process.   Because i f  they had  not  

done that ,  th is  is  what  I  spoke to Hennie  Erasmus,  a l l  o f  

th is  mat ter  would have been addressed.    

ADV SEGEELS-NCUBE :   Okay.   So,  i f  I  am to understand,  

then insofar  as the IPID report  o r  memorandum di rected the  
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Ci ty  to  inst i tu te d isc ip l inary  proceedings against  

Commissioner Mkhwanazi ,  you d id not  have any 

involvement  in  that?  You d id not  fo l low up on tha t?  You 

d id not  have a d iscussion wi th the Chief  o f  Pol ice  about  

that?   

ADV BEHARI :    No.   I t  was a process for  d isc ip l inary,  fo r  

the d i rect ive you ment ioned,  was on that  s ide.   Mine was 

only on other  processes when I  engaged wi th my d iv is ional  

head to look at  f raud and cor rupt ion.    

ADV SEGEELS-NCUBE :   Okay.   Now,  were you aware of  10 

what  the consequences for  the inst i tu t ion for  the  Ci ty  would  

be i f  they do not  comply wi th the d i rect ive f rom IPID?   

ADV BEHARI :    Yes.   In  terms of  the leg is la t ion,  I  d id  not  

deal  wi th  i t  speci f ica l l y ,  but  again,  i t  was a d i rect ive f rom 

IPID which would  have been fo l lowed up between IPID and 

the Chief  o f  Pol ice  and HR.   I  was not  involved in  that  

process.    

ADV SEGEELS-NCUBE :   Okay,  but  are there consequences 

for  the account ing of f i cer  who,  as you said,  is  your  

account ing of f i cer ,  you are the person that  sees wi th g iv ing 20 

her  legal  advice i f  she does not  ensure that  these charges 

are,  that  the d isc ip l inary proceedings are  not  inst i tu ted?   

ADV BEHARI :    The account ing of f icer  would have been,  

yes,  accountable overa l l .   She wou ld have engaged wi th,  or  

should  have engaged wi th Chief  o f  Pol ice  and HR to look at  
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whether  the charges,  that  p rocess has taken p lace.   Mine 

was on the issue of  in terest  was on the DPP inst ruc t ions i f  

there were cr iminal  prosecut ions and then how we deal t  

wi th  that  in  te rms of  going forward in  other  processes.  

ADV SEGEELS-NCUBE :   Okay.   So,  now when there is  a 

d i rect ive that  there must  be proceedings inst i tu ted,  you 

wi thdraw yoursel f  f rom that  process,  but  when i t  was an 

in ternal  invest igat ion,  you inser ted yoursel f  in  the process.    

ADV BEHARI :    When there is  a regulatory body d i rect ive,  

that  is  a d i rect ive unless we dec ided to take tha t  on a  10 

review process or  something l i ke that ,  then I  would get  

involved in  i t .   I t  is  a  d i rect ive  to  the Chief  o f  Pol ice  served 

on the Execut ive  Mayor  and then to the Ci ty  Manager 's  

of f ice.    

 The issue of  the  in ternal  p rocesses is  a speci f ic  

d i rect ive f rom the Ci ty  Manager  to  the extent  that  you need 

to br ing the addi t ional  leg.   I t  is  not  about  any convenience 

or  otherwise.   I t  is  about  what  I  must  do when i t  comes to 

an in ternal  invest igat ion and in  terms of  th is .   I  a lso deal  

wi th  that  issue there.    20 

ADV SEGEELS-NCUBE :   Okay.   So,  why were you then 

involved in  the response,  the draf t ing of  the response to the 

IPID memorandum?   

ADV BEHARI :    The response on the draf t ing of  the IPID,  

the draf t  o f  the IPID memorandum was to look at  
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in format ion speci f ica l l y  on the f raud and cor rupt ion  and 

what  were the def in i t ions .   Hence,  I  gave i t  to  my d iv is ion al  

head to look at  what  were the def in i t ions,  where do we see 

in  the IPID report .   What  can you ascerta in to  that?   

Because when we deal  wi th  that  issue,  then we could  

f ina l i se in  te rms of  DPP inst ruct ions and then our  legal  

processes could have carr ied on.    

ADV SEGEELS-NCUBE :   But  the IPID report  was not  asking 

you for  a response regard ing the cr iminal  process.   I t  was 

asking for  a report  on the d isc ip l inary process.   I f  you look 10 

at  page 103 of  the report ,  i t  says :  

“Conclusion.   IP ID awai ts  your  report  

re lat ing to when the d isc ip l inary act ions 

were inst i tu ted and how the mat ter  was 

f ina l i sed to enable the inst i tu t ion to 

comply wi th the  provis ions of  sect ion 

30(c)  of  the IPID Act . ”   

I t  had noth ing to do wi th the cr iminal  charges.    

ADV BEHARI :    Chai r ,  again,  IPID was request ing a  report  

f rom the Chief  o f  Pol ice  to  say g ive  us a report  on progress 20 

on that .   Ours was only to  look a t  the compl iance in  terms 

of  the cr iminal  charges.   Hence,  we star ted draf t ing our  

report  to  deal  wi th  the cr iminal  charges.   The issue o f  IPID's 

d i rect ive goes to the Ci ty  Manager ,  to  Mapiyeye,  and to HR.   

So the progress report  would have been coming f rom that  
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s ide.    

ADV SEGEELS-NCUBE :   But ,  Mr  Behar i ,  why are you 

responding on the cr iminal  charges?  I t  says to you that  

they want  to  report  on the d isc ip l inary act ions and then they 

say to you the  docket  i s  referred  to DPP for  decis ion.   I t  

does not  need anyth ing f rom you.   You are not  even the 

accused.   I f  there  is  an accused insofar  as the DPP process 

is  concerned,  tha t  is  going to be Commissioner  Mkhwanazi  

and he must  get  h is  own representat ion to deal  w i th  that .   

You are looking out  for  the in terest  of  the  Ci ty .   The Ci ty  i s  10 

being asked to respond about  a report  on the d isc ip l inary  

proceedings.   You ignore that  but  you want  to  address the 

cr iminal  issues.    

ADV BEHARI :    Chai r ,  you say ignor ing the report  on the 

d isc ip l inary charges.   Again,  that  is  s t reaml ined through the  

Chief  Of f ice and the HR.   I  was not  involved in  that .   In  

terms of  the DPP inst ruct ions,  i t  is  important  in  terms of  

when i t  comes to us of  only cr iminal  charges that  are being 

la id ,  that  is  when you would look at ,  and then what  other 

processes in  the  Ci ty  would have to be invoked in  terms of  20 

reports to  the  Ci ty .   Hence the engagement  was af ter  

meet ing wi th Khanyi  and the DPP inst ruct ions,  we were 

wai t ing for  that  document  to  say what  a re the other  

processes that  need to be invoked in  terms of  the  process 

of  f ina l i s ing on the IPID f ind ings.   That  is  where  I  was 
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involved.   So I  was not  involved in  that  other  p rocess wi th  

the Chief  o f  Pol ice and wi th the HR.    

ADV BALOYI SC :    Mr Behar i ,  th is  report  conta ins only  one 

inst ruct ion and i t  is  that  you inst i tu te d isc ip l inary  

proceedings.   That  is  the only inst ruct ion there is .    

ADV BEHARI :    Yes.  

ADV BALOYI SC :    And then in  page 103 i t  says a docket  is  

referred to DPP for  decis ion.   That  is  i t .   The rest  of  i t  

summarises what  the invest igat ion  has,  i t  analyses,  that  i s  

what  they use,  the word they use,  what  the invest igat ion 10 

has found.   So you are not  requi red by th is  report  to  do  

anyth ing at  a l l  in  the l ine of  what  you have done.   The 

munic ipal i ty  was cal led upon to  conduct  a d isc ip l inary 

process against  Mr Mkhwanazi .  

 You te l l  us in  paragraph 181 of  your  statement  what  

i t  is  that  the Ci ty  Manager  inst ructed you to do.   You do not  

c la im that  i t  came out  of  the report .   You say the Ci ty  

Manager  sa id to  you,  you prepare a draf t  response 

acknowledging receipt  o f  the repor t  and addressing cer ta in  

technica l  issues that  IP ID d id not  c lar i f y ,  inc luding the 20 

status of  mat te rs referred to the Di rector  of  Publ ic  

Prosecut ion  fo r  decis ion.  

 That  is  one that  your  Ci ty  Manager  sa id you should  

look at .   The scope and conf ident ia l i ty  of  the report ,  and 

three,  the d ist inct ion between pre l iminary invest igat ive  
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observat ions and f ind ings capable of  immediate  

implementat ion.   So you have to ld us what  i t  is  that  the Ci ty  

Manager  wanted you to look at  and prepare a response.  

 That  has noth ing  to do wi th what  is  conta ined in  

th is  document .   And so the quest ion is ,  what  re lat ing to the  

inst ruct ion f rom IP ID were you deal ing wi th,  d id you want  

answers f rom IP ID about?   

ADV BEHARI :    Chai r ,  the c la r i ty  was sought ,  noth ing to do 

wi th the d isc ip l inary d i rect ive.   This was in  te rms of  us  

checking on the issues of  the corrupt ion,  the f raud,  and the 10 

status of  the report ,  which we would then get  fur ther  

in format ion f rom IPOD as regards the fu l l  DPP decided to 

ar rest  o r  p roceed wi th the case.   I  would have to g ive a  

report  on that  basis to  the MPAC and to counci l .   So that  is  

the aspect  where my par t ,  which I  spoke to the Ci ty  

Manager  about .  

ADV BALOYI SC :    Why d id you care?  Why does i t  mat te r  

to  you what  IP ID is  doing wi th the DPP?  The report  does 

not  ask you to do  anyth ing at  a l l .   In  fact ,  i t  is  not  even the 

munic ipal i ty  that  is  being refer red to the DPP.   I t  is  an 20 

employee.   Why does i t  mat te r  to  you what  is  happening at  

the DPP,  between the DPP and IP ID?   

ADV BEHARI :    Chai r ,  i t  is  an employee that  has been 

involved,  but  i t  concerns the  Ci ty .   I t  then …[ intervenes] .   

ADV BALOYI SC :    And you are  to ld to  d isc ip l ine that  
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employee and tha t  is  the one th ing you do not  do.    

ADV BEHARI :    Chai r ,  i t  is  not  about  me not  doing the  

d isc ip l ine.   I  th ink  I  have addressed that  issue.   There were  

processes that  I  fo l lowed and what  needed to be done 

between HR and a l l  the other  par t ies.    

ADV BALOYI SC :    But  you a lso to ld us that  you now have 

the power to  rev iew processes and that  was Mr Nciza 's  

ev idence as wel l ,  that  th ings,  you are rest ructur ing the  

powers that  you got  now such that  th ings have to come 

through you.   He could no longer prepare charge sheets and 10 

just  d isc ip l ine people.   You had to  do the approval .   So we 

know as a date of  th is  report  you now have that  power.    

ADV BEHARI :    Chai r ,  the power was not  fo r  me to  

d isc ip l ine.   I  d id  not  …[ intervenes] .  

ADV BALOYI SC :    The power was to check for  compl iance,  

to  rev iew what  they are doing.  

ADV BEHARI :    Yes.  

ADV BALOYI SC :    Yes.  

ADV BEHARI :    And to recommend to the HR HOD, who 

approves.    20 

ADV BALOYI SC :    Yes.  

ADV BEHARI :    So the in ternal  p rocess,  th is  was a l ready a 

f ina l i sed report  by a regulatory body.    

ADV BALOYI SC :    Sorry,  by?  

ADV BEHARI :    By a regulatory body.  
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ADV BALOYI SC :     Yes.  

ADV BEHARI :    Now,  that  does not  come into the scope of  

what  Nciza ment ioned that  the powers were taken away 

because i f  in  th is  mat ter ,  you had an HOD HR that  a l ready 

had a d i rect ive f rom IPID to proceed wi th that  d isc ip l inary.   

Mine was looking in to other  processes to MPAC and to 

counci l  to  report  on th is  employee that  has been now 

charged,  who had been arrested  because of  ser ious issues 

wi th regard to IPID.    

 Chai r ,  i f  I  may,  I  th ink i t  was somewhere in  Nciza 's  10 

document .   IP ID seem to have been involved in  th is  mat ter  

f rom about  Apr i l  2023,  which I  on ly saw in the t ranscr ip t .   

But  here deal ing pure ly wi th what  my obl igat ions in  terms of  

the cr iminal  aspects,  i t  is  s t i l l  an obl igat ion f rom the 

compl iance aspect .    

ADV BALOYI SC :    But  what  is  your  obl igat ions in  te rms of  

the cr iminal  aspects,  as you put  i t?    

ADV BEHARI :    Chai r ,  i f  there was an employee arrested fo r  

th is  ser ious cor rupt ion and f raud,  the obl igat ions would be 

for  me to do a  report  to  MPAC,  the Munic ipal  Publ ic  20 

Accounts Commit tee ,  to  say that  th is  is  what  we are f ind ing,  

th is  is  what  …[indist inct ] ,  we need to consider  then to 

counci l  how do we,  i f  i t  impl icates  aspects in  the  Ci ty ,  do  

we need to do anyth ing fu r ther  in  respect  of  a  pension 

retent ion or  whatever  …[intervenes] .  
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ADV BALOYI SC :    Sorry,  in  terms of  what?   

ADV BEHARI :    A pension retent ion,  i f  there is  a loss of  the  

Ci ty ,  to  ca lcu late  our  losses and then we wi l l  c la im that  

f rom the pension and so on th rough the HR process.   But  

mine was to report  on the issues,  to  MPAC and to counci l ,  

to  say that  these are  the issues of  compl iance or  non -

compl iance that  we are f ind ing in  the  Ci ty .  

ADV BALOYI SC :    Okay.  

CHAIRPERSON :    Mr Behar i ,  you wi l l  recal l  that  ear l ier  I  

reminded you what  par t  o f  the context  i s ,  and that  is  what  10 

Chief  Mapiyeye,  Commissioner Spies,  and Mr Nciza are  

compla in ing about  concern ing you,  i s  that  you were 

protect ing Br igadier  Mkhwanazi .   That  i s  the context .    

 Now,  the issue Commissioner Baloyi  is  ra is ing wi th 

you,  which is  IPID recommends that  Ekurhuleni  must  

inst i tu te d isc ip l inary proceedings against  Br igadier  

Mkhwanazi .   What  do you do?  You do noth ing about  that ,  

but  what  you do instead is  to  t ry  to  respond b low -by-b low to 

the cr iminal  p rocess that  has been inst i tu ted,  and which has 

not  been referred  to Ekurhuleni ,  and indeed i t  ought  not  to  20 

have been referred to Ekurhuleni .   I t  has been refer red to  

the Di rector  of  Publ ic  Prosecut ions.    

 That  indeed is  where a process of  that  nature  

res ides.   And you then t ry  to  respond to that  p rocess,  which  

is  wi th  the DPP,  instead of  responding to the  
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recommendat ion to Ekurhuleni .   That ,  I  suggest  to  you,  t ies  

in  wi th a compla int  made against  you by the Chief  o f  Pol ice,  

Chief  Mapiyeye,  Commissioner  Sp ies,  and Mr  Nciza.   I t  

actual ly  t ies in  w i th i t ,  because you say th is  one is  wi th in 

what  we as Ekurhuleni  can do.  

 They recommend to us to d isc ip l ine Mr ,  or  rather  

Br igadier  Mkhwanazi .   We are just  going to be s i lent  about  

that .   I t  is  wi th in our  cont ro l .   What  is  not  wi th in our  cont ro l  

is  the cr iminal  p rocess.   Let  us go for  the cr iminal  process.   

Let  us t ry  to  stop  that  cr iminal  p rocess.   Let  us  t ry  to  show 10 

why i t  is  unfounded.   I t  t ies in  wi th a compla int  by these 

three employees of  Ekurhuleni .   What  is  your  comment  to  

that?   

ADV BEHARI :    Chai r ,  f i rs t l y ,  on the IPID report ,  the 

departments were addressed to deal  wi th  the  d isc ip l inary  

d i rect ive.   My issue was not  about  chal lenging the DPP 

inst ruct ions or  whatever  against  the employee.   Ours was to 

look at  f rom Mr Khanyi ,  when you say DPP is  deal ing wi th 

them, why are you not  ar rest ing them?  I f  I  was going to be 

protect ing Jul ius,  as the envi ronment  c reated,  why would I  20 

look at  why d id you not  ar rest  h im quick ly?  Why d id  you not  

ar rest  h im in  te rms of  the process?   

 Even up to now,  Chai r ,  I  am not  aware of  the DPP 

having f ina l i sed those inst ruct ions.   I t  was not  about  

chal lenging and protect ing anybody f rom being charged.   I t  
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was pure ly to  look at  what  are the obl igat ions ,  I  have to  

respond to  because the impl icat ions of  an of f icer  o r  of f ic ia l  

be ing charged in  terms of  f raud and corrupt ion,  there  are  

other  impl icat ions in  terms of  which I  wi l l  have to do a 

report  to  MPAC and so on.    

 I t  was never,  and in  no way d id I  speak to Khanyi  to  

say that  we want  to  chal lenge the  invest igat ion or  the par t  

o f  the DPP.   That  is  the i r  s to r ies.   That  is  for  them to deal  

wi th .   What  is  concerned is  when are we expect ing ,  because 

we would have proceeded wi th that  f rom the Di rector  to  10 

Chief  o f  Pol ice  and HR,  that  is  a d isc ip l inary process.   Mine 

i s  to  see that  …[ indist inct ] .  

 How do we,  for  my purposes,  in  report ing to MPAC 

and counci l  to  g ive a fu l l  understanding of  what  is  going on 

and what  could be the other  measures we implement  to  deal  

wi th  i t .   I t  is  not  about  chal lenging any report .  

CHAIRPERSON :    Let  us look at  the heading of  the le t ter  

wr i t ten by Mr Zulu and Mr …[indist inct ] ,  which had your fu l l  

support ,  you said so ear l ier .   You say …[ intervenes] .   

ADV BEHARI :    Yes,  Chai r .  20 

CHAIRPERSON :    You even took i t  to  the Munic ipal  

Manager ,  but  that  you wanted to correct  some l i t t le  

administ rat ive th ing,  but  not  so much the content  of  what  

the le t te r  ra ised.   Look at  the heading,  Boksburg CAS 

262/03/2023,  corrupt ion,  f raud,  and corrupt ion  (Ju l ius 
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Doctor  Mkhwanaz i ) .   

 The reference to  the CAS number,  that  is  c lear ly  

the cr iminal  process,  and i t  is  on ly that  c r iminal  process 

that  th is  le t te r  addresses.   And the two people who have 

s igned th is  le t ter  are your jun iors.   And in  fact ,  in  so many 

words,  in  your  s tatement  before us today,  you say you 

appointed Mr Zulu because of  h is  exper ience in  

prosecut ing.  

ADV BEHARI :    Yes.  

CHAIRPERSON :    So you basica l l y  wanted to at tack the 10 

cr iminal  process,  even i f  you are doing i t  wi th in the 

munic ipal i ty .   The idea was to say there is  noth ing here.   

That  is  the point  I  am making.   And indeed,  indeed,  i f  you 

go through the ent i re  le t te r ,  i t  deals wi th the charges and i t  

wi l l  say the e lements of  such and such a cr iminal  o f fence 

are A,  B,  C,  D.   A,  B  and C have not  been sat is f ied because 

of  A ,  B,  C,  D reasons.    

 I t  is  t ry ing to puncture holes th rough the possib i l i ty  

of  any cr iminal  charges.   So i t  is  on that  basis,  and you 

ident i f ied wi th th is ,  you ident i f ied wi th th is  le t ter ,  i t  is  on  20 

that  basis that  I  suggest  to  you tha t  there may wel l  be,  and 

I  th ink that  is  an understatement  to  say there may wel l  be,  

there may wel l  be substance in  the at tack by Chief  

Mapiyeye,  Commissioner Spies and Mr Nciza,  which is  to  

the ef fect  that  you were protect ing Br igadier  Mkhwanazi .  
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ADV BEHARI :    Chai r ,  the issue of  that  le t te r  was,  yes ,  i t  

re fers to  the cr im inal  processes,  because my in terest  would 

have been to report  on that .   The in i t ia tor  of  that  issue,  I  

re ferred you in  Njabulo  to  look at  the e lements.   What  do we 

need to look at  in  te rms of  my report  to  MPAC and to  

counci l ,  where we cover th is  and we say to them th is  

ev idence is  l inked to that .  

 The DPP process can never be a chal lenge for  us 

in ternal ly .   The only  issue we get  involved in  in  te rms of  the  

Ci ty  i s  any of  the  Ci ty  of f ic ia ls  who are charged as a resul t  10 

of  the i r  ho ld ing  an of f ice  represent ing the  Ci ty .   But  not ,  i f  

the cases were against  Ju l ius Mkhwanazi ,  i t  should have 

been then proceeded by the DPP.  

 Mine and my in terest  in  the team, speaking to  

Njabulo  speci f ica l ly ,  was to say le t  us look at  the issue 

because we need to do our  report  and that  is  why the 

document  never  went  out .   I t  was in  preparat ion for  

engaging wi th tha t  once we received the DPP,  to  look at  our  

f ina l i sat ion in  te rms of  what  repor t  do I  have to do  f rom a 

compl iance repor t  to  MPAC and to that ,  to  say that  th is  i s  20 

what  the engagements are,  th is  i s  how the f raud is  covered,  

th is  i s  how the corrupt ion issues are covered and tha t  is  the 

report  we d id.   We have no power to  engage wi th that  

…[intervenes] .  

CHAIRPERSON :    And noth ing at  a l l ,  noth ing at  a l l  about  
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the recommendat ion which concerns something that  was 

wi th in the remi t  o f  the munic ipal i ty ,  the recommendat ion to 

d isc ip l ine.   Complete ly s i lent  on tha t .    

ADV BEHARI :    Chai r ,  because tha t  was a process in  terms 

of  the d i rect ive by IPID to the Chief  o f  Pol ice for  the 

d isc ip l inary process.   That  would have been accepted,  

would have cont inued that  way.   My in terest  was then to  

look at  then what  is  our  reports in  terms of  compl iance.   

One of  the delegated funct ions is  for  me to report  on  

compl iance of  noncompl iance issues to counci l  and to the 10 

Mayor and to the Ci ty  Manager .   So those are the funct ions 

I  was looking at  f rom the cr iminal  aspect .    

CHAIRPERSON :    I  suggest  again that  you were not  in  the 

least  bothered by that  recommendat ion because you knew 

that ,  ag ,  th is  does not  bother  us.   I t  is  wi th in what  we can 

do wi th in the munic ipal i t y  that  does not  bother ,  and we 

know what  we are  going to do about  i t ,  which is  noth ing.  

ADV BEHARI :    Chai r ,  I  was not  aware,  I  do not  know where  

that  p rocess has taken or  what .   I  was not  involved in  that  

HR process or  the issue of  Mapiyeye in  te rms of  the IPID 20 

report .   I  d id  no t  accept  there was going to be noth ing 

because mine was focussing on the other  aspect .  

 That  departments  there,  they are  responsib le fo r  

that .   They got  a  d i rect ive on the d isc ip l inary process,  and 

they ought  to  have done that .   I t  is  not  about  me knowing 
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that  there was going to  be noth ing.   Mine was to say that  

th is  i s  what  my purposes are.   I  was very  c lear  to  DH and 

Zulu,  le t  us  look at  these charges because they wi l l  have to  

be a report  f rom me to counci l  to  deal  wi th  those issues.    

CHAIRPERSON :    I  f ind i t  s t range,  I  f ind i t ,  th is  is  one 

document  f rom IPID.   I t  deals w i th the cr iminal  process 

which has been referred to the DPP,  and then the 

recommendat ion to IPID.   You have inst ructed Mr Zulu to  

deal  wi th  th is ,  and he is  assisted by Mr Makhwi t ing  on that  

document .    10 

 I  do not  understand th is  th ing about  that  document  

being complete ly s i lent  on the issue about  the 

recommendat ion to d isc ip l ine,  because i f  in  your  mind that  

was an issue that  had to be at tended to by Chief  Mapiyeye,  

I  would have imagined that  th is  document  should have said  

so.  

 We have deal t  on ly wi th  the cr iminal  process 

because I ,  as the  head of  legal ,  Mr Behar i ,  be l ieve that  the 

recommendat ion to d isc ip l ine fa l ls  wi th in Chief  Mapiyeye,  

and that  he is  going to at tend to that .   So I  am going to be 20 

s i lent  on that .   Th is document  does not  say.   I t  is  jus t  s i lent  

on that .    

ADV BEHARI :    Chai r ,  i t  is  s i lent  on the d isc ip l inary process 

because the d i rect ive came there  f rom IPID.   The par t ies  

who i t  was addressed to,  the Chief  o f  Pol ice,  to  cont inue 
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wi th  that  process .   Mine was only focussing on the cr iminal  

aspect .   Hence i t  is  s i lent  in  that  document  that  we d id  not  

want  to  c loud the issues about ,  we seem to be at tack ing the  

f ind ing or  the d i rect ive on the d isc ip l inary process.   Ours  

was pure ly to  do the report  on the  f raud and cor rupt ion,  to  

make the f ind ings once the Khanyi  had conf i rmed,  because 

he d id g ive us an undertaking to conf i rm once the evidence 

is  f ina l ised .   And then we could have inc luded that  in  my 

report  to  MPAC and the counci l .    

CHAIRPERSON :    Thank you.    10 

ADV BALOYI SC :    Mr Behar i ,  th is  le t ter  or  th is  report  f rom 

IPID,  what  suggest ion does i t  conta in?   

ADV BEHARI :    Chai r ,  I  have a l ready said t he  document  

was not  f ina l i sed.   I t  WhatsApp snot  f ina l i sed 

…[intervenes] .   

ADV BALOYI SC :    No,  no,  I  am not  asking about  a f ina l i sed 

document .   Your le t ter  at  paragraph 11 says :  

“Respect fu l l y ,  the suggest ions of  IPID,  

g iven such mater ia l  omissions and fa i lure 

to  thoroughly invest igate,  r isks the  Ci ty  20 

in  any fur ther  processes here in. ”  

The quest ion,  wh ich ra ises the quest ion,  what  suggest ions 

d id you see conta ined in  th is  IPID document?   

ADV BEHARI :    Chai r ,  we focused on the issue of  the DPP.  

ADV BALOYI SC :    Is  that  a suggest ion?  Did you consider  



    9 FEBRUARY 2026 – DAY 56 

Page 260  o f  271  

 

 

i t  a  suggest ion?   

ADV BEHARI :    There  is  two aspects to  i t ,  Chai r .   I f  you are  

saying to me,  i f  you are saying to us  in  the  Ci ty ,  p roceed to 

d isc ip l ine,  p roceed to d isc ip l ine.   When you say then,  

however,  so when we looked at  the documents and the word 

term suggest ion,  of  course,  i t  could have been another  word 

used.   Hence the document  was never f ina l i sed,  i t  was 

never sent  out .   I t  was st i l l  in  i ts  draf t  form to deal  wi th  i t  

…[intervenes] .  

ADV BALOYI SC :    Ja,  no,  le t  me stop you.   Where is  the 10 

suggest ion?  Your le t te r  says the suggest ions of  IPID 

cannot  be g iven ef fect  to .   They r isk the  Ci ty ,  you say,  in  

any fu r ther  processes.   My quest ion is ,  in  th is  IPID 

document ,  what  d id you consider  to  be a suggest ion in  th is  

IPID document?   

ADV BEHARI :    As I  sa id,  Chai r ,  we have not  f ina l ised the  

fu l l  report .   The suggest ion was used at  that  s tage when 

they draf ted the document .   Now,  when we had f ina l i sed,  

towards f ina l i s ing  a proper document  in  te rms of  addressing 

af ter  we received to Khanyi ,  we would have deal t  wi th  i t .   20 

For me,  the issue was,  you are saying  in  the 

recommendat ions th is  is  the process for  …[intervenes] .  

ADV BALOYI SC :    Can we agree the IPID document  

conta ins no suggest ion to you,  to  the  Ci ty?   

ADV BEHARI :    Chai r ,  there is  no suggest ion.   Hence I  am 



    9 FEBRUARY 2026 – DAY 56 

Page 261  o f  271  

 

 

saying th is  document  was not  f ina l i sed.    

ADV BALOYI SC :    No,  no,  I  th ink we wi l l  go quicker ,  Mr 

Behar i .   Can we agree th is  le t ter ,  th is  report  f rom,  or  th is  

communicat ion f rom IPID does not  conta in a suggest ion to 

the munic ipal i ty?   

ADV BEHARI :    Chai r ,  the f i rs t  par t  o f  that  read in i t ia l l y  

openly i t  was a d i rect ive.  

ADV BALOYI SC :    I t  is  an inst ruct ion.    

ADV BEHARI :    I f  I  look at  the t i t l ing of  the document .    

ADV BALOYI SC :    What  do you want  me to look at?   10 

ADV BEHARI :    The t i t l ing  of  the document  was a c lear  

d i rect ive.   I t  says to proceed wi th d isc ip l inary.    

ADV BALOYI SC :    No,  i t  is  no t  the t i t le .   There is  a 

summary of  a l legat ions,  which  is  paragraph 1 which 

summarises,  and then paragraph 2,  case docket  contents,  

and then that  reads :  

“ In terms of  sect ion 30 of  the IPID Act ,  

read wi th a  SALGA disc ip l inary 

procedure,  you are hereby d i rected …”   

Yes,  is  that  what  you are looking for?  You are  hereby 20 

d i rected to in i t ia te.  

ADV BEHARI :    Yes,  yes.  

ADV BALOYI SC :    Yes,  that  is  an  inst ruct ion.   I t  is  a  

d i rect ion to the  Ci ty .    

ADV BEHARI :    I t  is  an inst ruct ion?  
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ADV BALOYI SC :    Yes,  i t  is  an ins t ruct ion.  

ADV BEHARI :    Ja.  

ADV BALOYI SC :    I t  is  not  a suggest ion.    

ADV BEHARI :    No,  no,  no,  no.    

ADV BALOYI SC :    Okay.  

ADV BEHARI :    The second par t ,  and I  am t ry ing to f ind my 

document .    

ADV BALOYI SC :    Ja,  you can f ind i t .   The second par t  in  

page 103,  under the heading IPID recommendat ion,  i t  says 

that :  10 

“ IP ID recommends that  d isc ip l inary  steps 

be taken . ”   

And then i t  then car r ies or  concludes :  

“However ,  docket  is  refer red to DPP for  

decis ion . ”   

And then the conc lusion :  

“ IP ID awai ts  your  report  re lat ing to when 

the d isc ip l inary act ions were ins t i tu ted 

and how the mat ter  was f ina l i sed to 

enable the inst i tu t ion to comply wi th the 20 

provis ions of  sect ion 30 (c)  of  the IPID 

Act . ”   

And my quest ion is ,  where in  these paragraphs do you read 

what  you refer  to  as a suggest ion in  your  le t te r?   

ADV BEHARI :    We were  st i l l  looking in to the l a t te r  par t  on  



    9 FEBRUARY 2026 – DAY 56 

Page 263  o f  271  

 

 

page 103.  

ADV BALOYI SC :    Which la t ter  par t?  Where i t  says the  

docket  is  referred  to the DPP for  decis ion?   

ADV BEHARI :    No,  above that .    

ADV BALOYI SC :    Sorry?   

ADV BEHARI :    Above that .    

ADV BALOYI SC :    Above that  i t  says :  

“Based on the above in format ion 

conta ined in  the  case docket ,  the IPID 

recommends that  d isc ip l inary steps be 10 

taken. ”  

ADV BEHARI :    Yes.   So,  Chai r ,  where i t  was c lear  at  the 

outset  the d i rect ive comes through,  so that  was c lear ,  we 

accepted that .   Now when we came to the second par t  we 

were deal ing wi th  then,  what  is  the impl icat ion,  why would 

you have i t  necessary?  I f  you are saying to us  as  a  Ci ty ,  

we recommend that  you proceed wi th the d isc ip l inary ,  then  

say that .   Why was i t  then to come and say that  however the 

document  has been referred to?   

 So we were st i l l  looking at  that ,  Chai r .   That  is  why 20 

we d id not  f ina l ise the document ,  to  get  the addi t ional  

in format ion.   So that  is  why I  am then  saying that  

…[intervenes] .   

ADV BALOYI SC :    So you wanted IPID to g ive you what  

they gave to the DPP,  so that  you do what  wi th i t?    
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ADV BEHARI :    No,  Chai r .   The issue was i f  you are  

recommending d isc ip l inary.    

ADV BALOYI SC :    Yes.  

ADV BEHARI :    Recommend i t .    

ADV BALOYI SC :    They have done so.   I t  is  very c lear ,  

they have d i rected and they have recommended in  the  

concluding paragraphs.  

ADV BEHARI :    The aspect  of  then however,  however,  what  

must  I?   So you are saying to me I  am recommending,  I  do 

not  want  to  go to def in i t ions of  how we understood i t ,  but  i t  10 

just  means i t  g ives a d i f fe rent  –  for  me i t  meant  that  the  

word however actual ly  cont radicts what  was being said.    

ADV BALOYI SC :    No,  i t  does not .   You see,  you cannot  

read th is  document  se lect ive ly.   The concluding paragraph 

says you must  submit  a  report .   So c lear ly  in  th is  paragraph 

and consistent  wi th  the recommendat ions,  the d i rec t ion and 

the recommendat ion,  the concluding paragraph says you 

must  submit  a  report  about  the d isc ip l inary process.   Now 

your le t te r  does not  say anyth ing about  that .  

 I t  does not  say we cannot  submi t  a  report  to  you 20 

because we are not  running a d isc ip l inary hear ing,  so your  

concluding paragraph we are not  going to be able to  meet  

i t .   In  fact ,  your  le t ter  says the suggest ion you make af ter  

a l l  these mater ia l  omissions,  your  suggest ion,  r ight ,  wi l l  

create problems for  the  Ci ty .   I  am st i l l  to  hear f rom an 
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answer f rom you,  what  in  th is  three -page document  d id you 

consider  to  be a suggest ion f rom IP ID?   

ADV BEHARI :    Chai r ,  in  looking  at  for  our  purposes,  the 

report  for  IPID on the d isc ip l inary process wi l l  come f rom a  

d i f ferent  ent i t y .   I t  wi l l  come f rom …[ intervenes] .   

ADV BALOYI SC :    No,  no,  I  have heard that .   There is  no 

value in  …[ intervenes] .   

ADV BEHARI :    So when we …[ intervenes] .   

ADV BALOYI SC :    Sorry ,  Mr Behar i ,  and I  do not  mean to 

be d isrespect fu l  to  you.   You have said that  repeatedly.   I  10 

am asking you a s imple quest ion because on my reading of  

these three pages,  I  do not  see a suggest ion.   I  do not  

understand i t  to  conta in any suggest ion,  so that  i s  where my 

quest ion comes f rom.   Help me see l ike you,  what  d id you 

consider  to  be a suggest ion f rom IP ID in  th is  le t te r?   

ADV BEHARI :    Chai r ,  on the issue of  the cr iminal  aspects 

and the last  page 103 of  that  document ,  I  am saying  that  on  

the one hand you are saying we recommend d isc ip l inary  

processes.   However,  now what  does mean is ,  should we 

now hold of f  on the d isc ip l inary  …[intervenes] .  20 

ADV BALOYI SC :    No,  Mr Behar i ,  I  am sorry  …[intervenes] .  

ADV BEHARI :    Chai r  …[ intervenes] .   

ADV BALOYI SC :    No,  Mr  Behar i ,  I  am sor ry.   We have 

only so much t ime.   You repeat  the same th ing over  and 

over .   You have not  –  i t  i s  s imple .   You can point  me to a  
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l ine which you consider  to  be a suggest ion.   I  am not  asking  

you for  an explanat ion.   I  have read the le t te r .   I  do not  see 

any l ine in  there  that  amounts to  a suggest ion,  and I  am 

s imply asking you,  p lease point  me to where you say i t  is  a 

suggest ion f rom IPID.   I t  does not  requi re explanat ion.   I f  

you want  to  say to me that  however,  docket  is  referred to 

DPP for  decis ion,  you consider  i t  a  suggest ion,  i t  i s  what  i t  

is .   But  I  am asking you,  point  to  th is  le t ter ,  po int  a  

paragraph,  a l ine,  and say that  is  where the suggest ion is .    

ADV BEHARI :    Chai r ,  in  page 103.  10 

ADV BALOYI SC :    Yes,  103,  okay.    

ADV BEHARI :    So,  mine is  to  say that  when we read the 

document ,  but  i f  you say we recommend d isc ip l inary,  say i t  

and stop.   And then you want  to  report  on d isc ip l inary,  that  

is  i t .   But  when you are saying to me,  however,  i t  is  sent  to 

the DPP,  i t  may just  be an in terpretat ion at  the end of  the 

day,  but  i t  has come to us.   That  is  why we never f ina l i sed 

that  le t ter .   I t  was never sent  out  because we were st i l l  

deal ing wi th i t .  

ADV BALOYI SC :    Okay.   Let  me,  one last  t ry  f rom me.   20 

Did you,  where  they say we recommend,  the IPID 

recommends that  d isc ip l inary  steps be taken,  i s  that  what  

you consider  to  suggest ion?   

ADV BEHARI :    The recommendat ion par t ,  read together  

wi th  …[intervenes] .  
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ADV BALOYI SC :    No,  no,  no.   Remember,  i t  is  me who  is  

t ry ing to understand your ev idence.   So,  and so my quest ion 

is  formulated so that  I  can understand what  i t  is  you are  

saying.   I t  does not  help to  say more i f  that  is  not  what  I  am 

t ry ing to get  c lar i t y  on.   Am I  to  understand you to  be  saying 

in  that  paragraph where i t  says IP ID recommendat ion,  that  

paragraph is  what  you understood to be a suggest ion,  or  i t  

is  a  suggest ion you are referr ing to in  your  le t ter?   

ADV BEHARI :    Chai r ,  as I  sa id,  we have not  f ina l i sed that  

le t ter .   So we are ta lk ing to a le t ter  that  we st i l l  have to look 10 

at  the fu l l  content  of  i t .   A t  that  s tage,  when they use the 

word suggest ion,  i t  looked at  as i f  they were not  cer ta in in  

terms of ,  by the use of  the word however.  

ADV BALOYI SC :    Okay.  

ADV BEHARI :    So the d i rect ive on that  i s  important .   I t  

goes th rough that  HR process and so on.   The report  asks 

for  the HR to say whatever you want  wi th that .   But  f rom a  

cr iminal  aspect ,  deal ing wi th pure ly wi th the DPP,  that  i s  

where our  in teres t  was,  and deal ing wi th that  issue,  and Mr 

Khanyi ,  te l l  us what  …[intervenes] .  20 

ADV BALOYI SC :    So what  d id you understand to  be the 

suggest ion in  that  paragraph?   

ADV BEHARI :    I  understood to be  as they proceed wi th i t ,  

the recommendat ion is  to  do th is  and deal ing w i th the 

Khanyi  and the cr iminal  process.   However,  i t  is  the DPP's 
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inst ruct ions  …[intervenes] .  

ADV BALOYI SC :    No,  sorry.   IP ID recommendat ion is  the  

heading.   I t  says we recommend d isc ip l inary act ion,  and 

then i t  concludes,  however,  docket  is  referred to DPP for  

decis ion.   What  do you consider  to  be  the suggest ion in  th is  

paragraph?   

ADV BEHARI :    Chai r ,  on the f i rs t  par t  o f  the le t ter ,  i t  is  a  

d i rect ive issued by IPID.  

ADV BALOYI SC :    To inst i tu te d isc ip l inary proceedings?  

ADV BEHARI :    Disc ip l inary act ion.   10 

ADV BALOYI SC :    Yes,  in  that  paragraph.    

ADV BEHARI :    In  that  paragraph.  

ADV BALOYI SC :    Yes.    

ADV BEHARI :    You are now coming to the la t te r  par t  o f  

that  in  the same report .    

ADV BALOYI SC :    Yes.  

ADV BEHARI :    And you say now we recommend.   We are 

recommending d isc ip l inary act ion,  which is  the d i f ference 

real ly  f rom di rect ive …[intervenes] .  

ADV BALOYI SC :    And you have said that  has noth ing to  20 

do wi th you,  i t  is  an HR th ing.    

ADV BEHARI :    I t  is  an HR process.  

ADV BALOYI SC :    Okay,  so we are sor ted wi th the f i rs t  

par t .   You are not  concerned wi th HR,  and so not  concerned 

wi th the d isc ip l inary act ion.   That  leaves us  now wi th  
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however docket  i s  referred to DPP for  decis ion.   Is  that  the 

par t  that  you say is  a suggest ion?  And i t  has to be because 

i t  is  the only  par t  that  is  remain ing under IPID 

recommendat ion,  which has noth ing to do wi th d isc ip l inary  

act ion.    

ADV BEHARI :    Chai r ,  the d isc ip l inary  act ion par t  in  the 

d i rect ive,  the document  must  be read hol is t i ca l ly .   So the 

f i rs t  par t ,  you are d i rect ing to say we are d i rect ing the  

d isc ip l inary process be taken.   So that  wi l l  be covered 

between Chief  Mapiyeye  and HR.   But  then you go back in  10 

the same document ,  and you now come and say the  

recommendat ion.   So i t  is  a  sof ter  approach to a d i rect ive.   

And then you have to come to  the issue and say that  

fur thermore,  however,  and that  is  why i t  could have been 

in terpreted to be  a suggest ion.   Hence,  we do not  f ina l i se  

the document ,  Chai r .   We do not  f ina l ise i t  because there 

were other  in fo rmat ion before we g ive a proper document  

out .  

ADV BALOYI SC :    Okay,  a l l  r ight .   I  guess I  cannot  take i t  

fur ther ,  a t  least  not  th is  af ternoon.   Thank you ,  Chai r .  20 

CHAIRPERSON :    Ms Segeels -Ncube? 

ADV SEGEELS-NCUBE :   Thank you,  Chai r .   Yes,  Chai r ,  we 

wi l l  resume tomorrow at  09:30.    

CHAIRPERSON :    Yes.  

ADV SEGEELS-NCUBE :   Thank you,  Chai r .    
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CHAIRPERSON :    Mr Behar i  …[intervenes] .  

ADV BEHARI :    09:30,  thank you,  Chai r .  

CHAIRPERSON :    We are adjourned,  and p lease be here 

before 09:30.   So we may star t  a t  09:30 tomorrow morning.    

ADV BEHARI :    That  i s  f ine,  Chai r .    

CHAIRPERSON :    Let  us adjourn.  

INQUIRY POSTPONED TO 10 FEBRUARY 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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