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PROCEEDINGS HELD ON 12 FEBRUARY 2026   

CHAIRPERSON :    Good morning,  Ms Sel lo .    

ADV SELLO SC :    Good morning,  Chai r .   Good morning,  

Commissioners.  

CHAIRPERSON :    Good morning,  Ms Masuku.    

MS MASUKU :    Good morning,  Commissioners.    

ADV SELLO SC :    Thank you,  Chai r .   Good morning,  Ms 

Masuku.    

MS MASUKU :    Good morning.    

ADV SELLO SC :    Can I  ask you to pul l  out  your  statement  10 

f i le  again?  When we par ted yesterday,  we had gone as fa r  

as your paragraph 28 at  page 8 ,  and we said we wi l l  be  

star t ing a new topic th is  morning,  which star ts  at  your  page 

9,  f rom paragraph 29.   And that  you heard as  my 

invest igat ion in to Brakpan CAS number 429/04/2022 

murder.   Do you see that?   

MS MASUKU :    Yes,  Commissioners.    

ADV SELLO SC :    Can you take the Commissioners then 

through what  you state f rom paragraph 29 regard ing the 

invest igat ions you undertook?  Thank you.  20 

MS MASUKU :     

“My invest igat ion in to Brakpan CAS 

429/04/2022,  wh ich is  murder.   The 

invest igat ion revealed that  the deceased 

had been found by a f i sherman and h is  
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fami ly  on the 15 t h  o f  Apr i l  2022 at  about  

13:00  dur ing the  day.   Upon d iscovery,  

he drove to Nigel  Pol ice Stat ion  to  report  

the inc ident ,  but  he d id not  receive help.   

And instead,  he was referred to Duduza 

Pol ice Stat ion .   He then proceeded to 

Duduza Pol ice Stat ion  to report  the same 

mat ter .   I  estab l ished that  the pol ice 

of f icers f rom Duduza Pol ice Stat ion  

at tended the  scene and found the 10 

deceased.   Upon searching the  body,  

they found a dr iver 's  l icence on h im,  and 

he was ident i f ied through i t .   Upon 

prof i l ing h im,  they managed to f ind  h is 

res ident ia l  address…”   

As the one ment ioned here.  

CHAIRPERSON :    Can you p lease expla in the reference to  

the fami ly  in  the f i rs t  sentence of  paragraph 29?  Because 

there i t  says he was found by a f isherman.   Or th is  i s  the 

f isherman 's fami ly?   20 

MS MASUKU :    Commissioner,  yes.   My statement  is  

referr ing to say there is  th is  person who was f i sh ing at  the  

dam.  He was wi th h is  fami ly .    

CHAIRPERSON :    The f i sherman? 

MS MASUKU :    So,  yes.   So they are the ones who 
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d iscovered the body there.    

CHAIRPERSON :    Okay.  

MS MASUKU :    Yes.    

CHAIRPERSON :    A l l  r ight .    

MS MASUKU :    Okay,  but  the rest  of  these two paragraphs,  

I  am just  expla in ing as to how was the deceased found and 

how were they a ler ted as to th is  body that  was found at  the 

dam.   And then,  indeed,  the Duduza Pol ice Stat ion  o f f icers,  

they d id at tend to that  scene  and they managed to t rack  

back as to where  th is  body belongs to,  and the address of  10 

that  person who was found in  the dam :  

“Due to what  the deceased’s brother  

re la ted to me about  the pol ice presence 

at  the deceased's house on the day he 

went  miss ing,  I  v is i ted the cr ime scene in  

order  to  establ ish the coord inates that  

wi l l  determine i f  there were,  indeed,  

pol i ce of f i cers at  the deceased's home on 

the 14 t h  to  the 15 t h  o f  Apr i l  2022. ”  

Commissioners,  on th is  invest igat ion,  yes,  there  was a 20 

wi tness,  but  the  wi tness that  I  have never met  before,  

because i t  is  just  a  statement  that  i s  there.   But  that  

person,  I  have never met  h im  and no one knows where he is  

now.  

 But  I  must  now have my own invest igat ion to get  
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ev idence that  wi l l  p in  these pol ice of f i cers to  th is  cr ime 

scene.   That  is  when now I  s tar ted  doing my own.   I  got  the  

coord inates because I  had to ask the fami ly  to  show me to  

say exact ly  where were these cars parked.   Then they 

showed me.    

 I  had to get  the coord inates of  that  area and send 

them.  There is  a  specia l is t  that  deals  wi th other  SAPS cars 

to  get  the i r  t rackers ,  but  they do not  ca l l  them t rackers.   I t  

is  ca l led Automat ic  Vehic le Locat ion .   We cal l  i t  AVL in  

abbreviat ion.   I t  i s  very accurate.   That  is  what  helped me 10 

to t rack a few cars that  were around the  v ic in i ty ,  but  I  had 

to e l iminate because now I  must  be carefu l .  

 I  cannot  take any other  car  that  comes there and 

say these people were here.   I  must  go back to the 

statements and l i s ten to the a l legat ions of  the wi tness that  

was there,  even though I  have not  personal ly  in terv iewed,  

to  check as to,  okay,  they arr ived at  th is  address at  th is  

per iod.   Around about  th is  t ime,  they were gone.   So that  

means they spent  p lus minus so many hours.    

 Then on my AVL,  the t racker  reports that  I  am 20 

having now,  because I  have got  a lo t  o f  cars,  I  must  check 

the cars that  managed to stand st i l l  in  that  p lace.   Even i f  

the car  was id l ing ,  but  as long as i t  was standing there,  i t  is  

okay.   I  managed to f ind only one car  that  was s tanding 

st i l l .   The other  cars were just  passing.   None of  the cars  
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were standing there.  

 Only one car  that  I  managed to p ick up ,  but  I  was 

not  d isappointed.   I  was happy to say at  least  I  can manage 

to p ick one car  that  was there.   I  know the of f icers do not  

dr ive a lone.   You must  have somebody,  a crew that  you 

dr ive wi th.   I t  is  the i r  operat ion procedures to say they are  

never a l lowed to  dr ive a lone.   So I  know that  i f  I  get  one 

car ,  a t  least  I  wi l l  be having two of f icers,  i f  not  four .    

 Then I  had to check as to where th is  car  belongs 

to.   The same system of  AVL,  they wi l l  manage to g ive you 10 

in format ion to say th is  car  belongs to  th is  stat ion.   Even 

though they cannot  be accurate,  because i t  can be g iven on 

the system to th is  stat ion,  but  only to  f ind that  i t  has been 

moved to another  stat ion.   But  lucki l y  th is  car  was st i l l  a t  

the same stat ion,  which is  Brakpan SAPS.    

ADV SELLO SC :    You are now at  your  paragraph 33,  s t i l l  a t  

page 9.    

MS MASUKU :    Can you repeat  for  me again?   

ADV SELLO SC :    Paragraph 33.  

MS MASUKU :    Okay,  yes:  20 

“ I  managed to ident i f y  one pol ice vehic le 

at  the deceased's  home on the 14 t h  to  the 

15 t h  o f  Apr i l  2022.   I t  had the fo l lowing 

par t icu lars…”  

That  are  wr i t ten and ment ioned here,  which was a  BMW 3 
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Ser ies.  

CHAIRPERSON :    By 14 and 15,  are you refer r ing  to the 

la te n ight  of  the 14 t h  and ear ly  morning of  the 15 t h?   

MS MASUKU :    Morning  of  the 15th,  yes.   Yes,  

Commissioners :  

“The pol ice car  I  t raced to be at  the 

deceased's house on the day in  quest ion  

was f rom Brakpan Pol ice  Stat ion  and had 

been parked at  the deceased 's address 

for  more than two hours.   This conf i rmed 10 

the suspic ion by the fami ly  that  the  pol ice 

of f icers were at  the deceased 's  home 

when he was reported missing.   

Unfor tunate ly,  the Metropol i tan Pol ice  

vehic les are not  f i t ted wi th the AVL 

system and I  was unable to  t rack the  

presence of  the EMPD vehic les on the  

deceased's home. ”  

CHAIRPERSON :    Did you take any steps to establ ish who 

the dr iver  of  th is  BMW 3 Ser ies was?   20 

MS MASUKU :    Yes,  Commissioner .   I  d id .   Yes,  I  d id ,  but  I  

wi l l  get  there.  

CHAIRPERSON :    A l l  r ight .    

MS MASUKU :    Yes,  I  d id .    

CHAIRPERSON :    Maybe I  have forgot ten ,  and I  do not  
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remember seeing that  in  your  statement ,  but  I  wi l l  leave i t  i f  

you say you d id.    

MS MASUKU :    Yes.  

CHAIRPERSON :    Thank you.  

MS MASUKU :    Okay,  Commissioners.   A l l  r ight ,  le t  me 

respond to that .  

CHAIRPERSON :    No,  no.   Deal  wi th  i t  when you get  there.    

MS MASUKU :    Okay.   A l l  r ight ,  Commissioners.    

ADV SELLO SC :    I f  I  may,  perhaps best  she does,  because 

the Chai r  is  correct ,  she does not  speci f ica l ly  in  the 10 

statement  then t ie  a speci f i c  pol iceman to th is  vehic le.   

Maybe she shou ld.   She does so based on a warning 

statement  f rom the suspect  h imsel f .   So perhaps fo r  record 

purposes i t  i s  appropr ia te that  she does so at  th is  juncture.   

You may ident i fy  the pol ice person or  the pol iceman 

associated wi th th is  vehic le.   Thanks.    

MS MASUKU :    Okay,  Commissioners.   The dr iver  of  the 

vehic le,  i t  was dr iven by A lexander  Fr i tz ,  The one yesterday 

I  sa id had v is i ted the  mom's ,  the deceased’s  p lace la ter  

af ter  the deceased’s body was recovered.   So I  managed to 20 

f ind that  no,  th is  car  was dr iven by h im as a reserv is t ,  bu t  

he was dr iv ing a lone.   He d id no t  have a crew wi th h im.   

Yes.  

ADV BALOYI SC :    Ms Masuku,  where you say the  

Munic ipal  Pol ice  vehic les are not  f i t ted wi th AVL system,  is  
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i t  you checked and that  i s  what  you were to ld,  that  the i r  

f leet  does not  have AVL systems or  speci f ic  vehic les that ,  I  

mean they do not  have t racking  system,  whatever i t  is  

ca l led,  a t racking system,  or  you are  refer r ing to the  

speci f ic  vehic les that  would have been on the scene,  you 

could not  p ick them up?   

MS MASUKU :    Okay.   Commissioners,  in  genera l ,  South 

Af r ican Pol ice Serv ices cars,  they have got  that  system,  

they are f i t ted wi th that  system .   But  you wi l l  f ind  that  other  

cars wi th in the SAPS,  maybe the system got  broken,  then 10 

they do not  f ix  i t .   Even we know that  the other  cars,  the  

members,  they w i l l  f i dd le wi th  the  system.   But  for  those 

that  the system is  st i l l  work ing,  we do manage to t rack  

those cars.    

 But  for  the Met ropol i tan Serv ices ’  cars,  we have a  

problem because they are not  cont racted to that  system.   

They use thei r  own t racker ,  I  do not  know what  t racker  is  i t .   

So,  whenever you go there to the i r  o f f icers personal ly ,  they 

wi l l  te l l  you that  no,  our  cars does not  have t rackers.   So,  

there is  noth ing we can do about  that .    20 

 Hence,  i t  becomes very d i f f icu l t  for  us i f  an inc ident  

has been reported and then th is  person is  saying  I  was 

at tacked by these pol ice of f icers in  uni form dr iv ing a  pol ice  

car .   I  do not  know them, I  d id  not  manage to take 

regist rat ion,  I  do not  have anyth ing .  
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 So,  for  us i t  becomes very d i f f icu l t  to  say who are  

we going to say i t  is  these of f icers because we cannot  be 

able to  t rack th is  car .   Not  unless i f  there are cameras 

wi th in the area,  then we make use of  that .   So,  

Commissioner,  I  am not  sure i f  I  am answer ing you because 

of  the SAPS cars ,  yes,  i t  i s  easy to t rack.   That  i s  why we 

managed to t rack  th is  one on the scene,  even though I  do  

not  bel ieve there  was only one car  at  that  scene ,  but  we 

managed to t rack one.   At  least  we had a star t ing point .   

And then for  the  EMPD, we could  not  t rack anyth ing f rom 10 

thei r  s ide.    

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    And i f  I  may perhaps fo l low up on that  to  

c la r i fy?  You state in  your  statement  that  unfor tunate ly  you 

could not  establ ish the presence of  EMPD vehic les on the  

day because they do not  have th is  system.   Is  th is  an issue 

that  appl ies to  a l l  Metropol i tan Po l ice  Serv ices across the 

count ry?  Or i s  i t  on ly l imi ted to EMPD, to your knowledge?   

MS MASUKU :    SC,  I  w i l l  not  respond on behal f  o f  o ther  

metropol i tan areas l ike Tshwane and Johannesburg because 20 

I  do not  deal  wi th  them that  much.    

ADV SELLO SC :    Yes.  

MS MASUKU :    I  do not  know in  my of f ice as to  they do 

encounter  such problems,  but  for  Ekurhuleni ,  that  i s  what  i s  

happening.  
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ADV SELLO SC :    We can a lways conf i rm through other  

means.   Thank you.    

MS MASUKU :    Yes,  yes.  

ADV SELLO SC :    We wi l l  establ ish  that ,  ja .  

MS MASUKU :    Yes,  Commissioner .    

ADV KHUMALO SC :    Ms Masuku,  do  they have a system?  

I  am ta lk ing about  Ekurhuleni  now,  not  SAPS.   Do they have 

a system that  you can tap in to to  f ind out  which EMPD 

pol ice vehic les were at  the scene?  A system other  than 

what  SAPS uses?  Or do the met ro pol ice not  have a system 10 

at  a l l  to  t rack thei r  vehic les?   

MS MASUKU :    No,  they do not  have that  k ind of  a  system,  

Commissioner.   What  they have is  just  a  normal  t racker  l ike  

my own pr ivate car .   Yes,  so now i f  I  need help f rom them,  

that  means I  must  provide them wi th a regist rat ion number 

to  say I  am looking  for  th is  car ,  g ive  me the records of  th is  

car .   But  I  cannot  go to them and say,  th is  i s  what  happened 

here,  te l l  me which cars were here.   They cannot  do that .  

ADV SELLO SC :    Thank you.   You may proceed.   We are 

now at  your  page 10 f rom paragraph 34.  20 

MS MASUKU :     

“Between July and August  2022,  my 

col league in formed me that  he rece ived a 

ca l l  f rom the capta in who is  a member of  

DPCI ,  commonly  known as the Hawks,  
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who had in formed h im that  there  was a 

man who wi tnessed an ind iv idual  being  

k i l led by Brakpan pol ice  and wanted to  

come forward to g ive me the in format ion.   

I  then communica ted wi th the capta in as 

wel l  and in formed h im that  I  am 

invest igat ing a case which has s imi lar  

facts,  and I  requested that  he assist  in  

ar ranging the  meet ing wi th that  

ind iv idual .   We arranged a date for  10 

meet ing to meet  at  the Glen Shopping 

Mal l  in  A lber ton.   I t  was a team of  four  

members f rom IP ID dur ing that  meet ing.   

On the day of  the meet ing,  the unknown 

wi tness arr ived wi th the  members f rom 

DPCI.   One DPCI member was la ter  

known to us as Constable Kal inski . ”  

Commissioners,  I  am ment ioning h im because Witness D d id 

ment ion h is name :  

“And we d id not  see other  co l leagues that  20 

he was wi th  because we were 

communicat ing wi th h im only.   The 

wi tness ident i f ied  h imsel f  as Mar ius Van 

Der Merwe.   Short ly  af ter  h is  ar r iva l ,  we 

were a ler ted by Constable Kal inski  that  i t  
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was not  safe to  proceed wi th the 

in terv iew as there was an act iv i t y  that  

made them feel  that  they were fo l lowed.   

We concluded the in terv iew and 

immediate ly le f t  that  p lace fo r  our  own 

safety. ”  

Commissioner,  that  means on that  day,  when we were 

leaving the of f ice,  I  am using my pr ivate car  fo r  work  that  i s  

registered on my name and my own address.   So for  me,  

whenever work ing,  i t  is  r isky because i f  they got  the  10 

regist rat ion number of  my car ,  they have got  my home 

address.    

 On the day before we le f t  the  of f ice,  we were 

a le r ted because we were communicat ing wi th th is  member  

Kal inski .   I  was communicat ing wi th h im and then he a le r ted  

me to say i t  wi l l  be safe fo r  me not  to  use my car ,  maybe 

jump onto the other  car ,  but  i t  was too la te fo r  that  because 

the pol icy does not  a l low me to jump into the government  

car .   I  must  have approval  for  tha t .   I  had to use my own 

car .  20 

 We drove there  wi th my col leagues who were 

dr iv ing in  the other  car .   We got  there.   We seated and then 

they arr ived.   Okay.   Mar ius in t roduced h imsel f .   They 

handed us,  Kal inski  handed me a handwr i t ten statement  of  

Mar ius,  s igned but  not  commiss ioned.   I  could  not  go  
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through i t  a t  that  per iod because Mar ius was here.   I  was 

wai t ing to say we wi l l  be in terv iewing h im as a team.    

 As we were jus t  in t roducing ourselves,  Kal inski  

came back to warn us to say we must  not  cont inue because 

there was some act iv i t y .   We must  leave immediate ly.   So 

we had to leave.   Then on that  day,  the meet ing d id not  

succeed.   But  I  was a l ready having  th is  handwr i t ten 

statement  that  I  la te r  went  th rough i t .    

ADV SELLO SC :    P lease cont inue.  

MS MASUKU :     10 

“We t r ied to arrange more meet ings wi th 

Mar ius but  th is  p roved to be d i f f icu l t  as 

he constant ly  fe l t  unsafe and was worr ied 

about  being fo l lowed.   We ended up 

agreeing to meet  at  Pretor ia  IPID head 

of f ices as i t  was far  f rom Brakpan and 

would l imi t  the  r isk of  be ing  t raced 

around Johannesburg.   Mar ius t ravel led 

wi th one of  my team members.   On the 

30 t h  o f  September 2022,  which was the 20 

date of  the meet ing,  we in formed our  

nat ional  execut ive d i rector 's  of f ice  to  say 

we wi l l  be ut i l i s ing thei r  boardroom for  

the meet ing because we wi l l  be 

in terv iewing a wi tness that  was involved 
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in  the cr ime that  was commit ted by the 

pol ice of f i cers.   The re levant  

ar rangements were made and the  

meet ing car r ied  out  at  one of  the 

boardrooms in  head of f i ce.   At  the 

meet ing,  i t  was mysel f  and the  team.   

Before the meet ing could star t ,  I  in formed 

Mar ius of  h is  const i tu t ional  r ights 

accord ing to sect ion 35.   I  fur ther  

expla ined to h im that  by re lat ing h is 10 

vers ion of  events in  a commission of  a  

cr ime,  he is  doing i t  out  of  h is  own f ree 

wi l l .   I  fu r ther  expla ined to h im that  for  

h im coming out  wi th  in format ion that  he 

a l leges he wi tnessed the commission of  

the cr ime in  h is  p resence wi l l  not  immune 

h im f rom being a suspect  that  can be 

la ter  ar rested and charged for  the same 

cr ime.   He admit ted that  he understands 

and he wishes to proceed wi th the  20 

statement  and he wants to  g ive a  

statement  under oath and the in terv iew 

cont inued. ”  

Commissioners,  to  not  to  compromise th is  case ,   I  wi l l  not  

d ivu lge  the fu l l  deta i l s  of  the inc ident  because i t  i s  not  yet  
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in  cour t .   This case is  s t i l l  under invest igat ion wi th no 

formal  charges against  any of  the suspects :  

“During the meet ing,  he to ld us about  an 

inc ident  which occurred on 14 Apr i l  2022 

at  around 09:00,  wherein an unknown 

Afr ican male was murdered by pol ice 

of f icers and another  male known to h im.   

He la ter  dumped h is body at  Spa arwater  

Dam. ”  

On th is  paragraph,  Mar ius expla ined as to how th is  c r ime 10 

was commit ted as he was expla in ing to  the Commission.   

But  some few facts that  he never ment ioned to us that  came 

out  here.   He re la ted the ser ies of  events as to how i t  came 

that  th is  deceased was tor tu red there unt i l  he lost  h is  l i fe .   

But  when he was re lat ing to me,  he was re lat ing as i f  he 

was t ry ing to ta lk  to  these of f icers  inc luding th is  one male  

because accord ing to h im,  i t  was two pol ice of f icers and 

one whi te male that  were busy wi th the deceased tor tur ing 

h im.  

 Himsel f ,  he was there to ta lk  to  th is  suspect .   Busy 20 

asking h im,  begg ing h im to say,  p lease te l l  us where d id 

you take the goods to.   Every now and then he wi l l  ta lk  to  

th is  whi te male who was suf focat ing the deceased ,  saying  

p lease do not  forget  that  we are here looking fo r  goods.   He 

must  te l l  us where are the goods.   So he was coming out  to  
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us  as i f  he  d id  not  p lay  par t  in  the to r tu r ing  of  the 

deceased,  but  he wi tnessed i t .    

ADV SELLO SC :    We are now at  paragraph 44.    

MS MASUKU :     

“Marius provided the deta i l s  of  the inc ident  in  h is  sta tement  

that  he la ter  went  through i t  in  the presence of  the team.   

He conf i rmed that  the statement  was t rue ref lect ion  of  what  

he has re lated and he p laced h is s ignature in  our  p resence  

and dated the 30 t h  o f  September 2022 where i t  was 

obta ined. ”  10 

ADV KHUMALO SC :    Can I  just  ask a quest ion?  Was th is  

statement  now consistent  wi th  the ear l ie r  handwr i t ten 

statement?  Remember  around Apr i l  you had met  h im 

somewhere where because i t  was not  safe you could not  

in terv iew h im,  bu t  on that  date you took possession of  a  

handwr i t ten statement  that  was not  commissioned.   Now the  

la ter  s tatement ,  was i t  consistent  wi th  the ear l ie r  one?   

MS MASUKU :    Yes Commissioner,  i t  was.   Even though the 

wording,  i t  is  a  few th ings that  d i f fers but  i t  was st i l l  

consistent  wi th  what  he was re lat ing to us.  20 

ADV KHUMALO SC :    The substance was the same.    

MS MASUKU :    Yes,  i t  was,  Commissioner.    

ADV SELLO SC :    Before you proceed ,  Ms Masuku,  

Commissioner Khumalo ,  I  th ink just  to  correct  something.   

Her test imony is  that  the handwr i t ten statement  I  th ink  was 



    12 FEBRUARY 2026 – DAY 59 
 

Page 17  o f  170  

 

 

obta ined between July and August  as  she states at  

paragraph 34.   You said Apr i l ,  jus t  to  correct  that .   Thank 

you.  

ADV KHUMALO SC :    Thank you.  

ADV SELLO SC :    And,  Ms Masuku,  on that  paragraph you 

then in t roduce an annexure.   You mark NPM13 and you say 

i t  is  a  copy of  Mr  Van Der Merwe 's statement .   P lease pul l  

out  your  annexure bundle,  Masuku 's annexures.   And that  

par t icu lar  document  you have marked NPM3 star ts  a t ,  your  

NPM3 let  me say,  s tar ts  at  page 7 of  that  bundle.    10 

MS MASUKU :    Okay,  I  am there ,  Commissioners.    

ADV SELLO SC :    Now I  see i t  s ta r ts  of f  wi th  the statement  

Mar ius Van Der Merwe states under oath in  Engl ish  and 

then i t  proceeds.   I  want  to  refer  you to the last  page at  

page 10.   You had ind icated that  the ear l ie r  handwr i t ten 

statement  was not  commissioned.   And looking at  th is  

statement  and what  you state at  paragraph 44,  is  th is  the 

commissioned statement  that  then Mr Van Der  Merwe 

of f ic ia l l y  gave to you?   

MS MASUKU :    That  i s  cor rect ,  Commissioner s.  20 

ADV SELLO SC :    Thank you.   Is  there anyth ing in  

par t icu lar  in  th is  statement  wi thout  of  course d ivu lg ing a l l  

i ts  fu l l  deta i l s  tha t  you would l ike to  h ighl ight?  You may do 

so la ter  i f  you so choose.    

MS MASUKU :    Okay,  Commissioners.   Even though I  wi l l  
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h igh l ight  that  la ter ,  but  what  I  can say now is  maybe the 

quest ion might  come,  because th is  case has been out  ever  

s ince th is  commission of  inqui ry star ted.   A lo t  o f  enqui r ies 

were received to my of f ice and most ly  they wi l l  be re lat ing  

to say,  i f  Mar ius came out  that  ear l y ,  which is  2022,  that  is  

long ago,  why were these other  suspects not  ar rested?  

Because Mar ius d id ment ion them in the commission  of  that  

cr ime.    

 I  wi l l  get  to  that  because Mar ius  gave statement  

under oath.   And when he was g iv ing the statement ,  as I  10 

expla ined to say,  I  read h im h is r ights so that  he  

understands as to where is  he put t ing h imsel f  to .   There is  

no promise that  as an invest igat ing of f i cer  I  can make to 

say that  la ter  you wi l l  be a state w i tness under sect ion 204 

as i t  has been ment ioned.    

 On the day when I  took down h is statement ,  I  never  

ment ioned that .   Hence,  I  expla ined to h im to say,  whatever  

that  you are saying now,  you may la ter  be charged together  

wi th these other  people.   You are not  immune to the 

commission of  tha t  cr ime :  20 

“On the 22 n d  o f  November 2022,  the 

cr ime scene was reconst ructed.   Mr 

Mar ius Van Der Merwe was guid ing and 

point ing out  the  cr ime scene to the 

invest igator .   The cr ime scene 
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reconst ruct ion photos were taken by a  

photographer f rom the Spr ings Local  

Cr iminal  Records Centre,  who la ter  

compi led the photo a lbum regard ing that .   

The photo a lbum is at tached on the case 

docket . ”  

Now,  the reason for  reconst ruct ion of  the scene,  we had 

now to do the whole invest igat ion,  even though somet imes 

we wi l l  be revers ing back.   That  is  why yesterday I  was 

saying,  i f  th is  mat ter  had been reported on t ime to IPID,  i t  10 

was going to save t ime to f ina l i se  our  invest igat ion.   But  

now,  because we have to do th ings la ter ,  I  had to make sure  

to say I  must  c lose the gaps  …[intervenes] .  

CHAIRPERSON :    Sorry,  can you p lease expla in tha t?  You 

said i t  yesterday as wel l .   The real i t y  is  that  you got  to  

know of  th is  the  very,  I  should not  even say the very 

fo l lowing day,  because th is  was 14 and 15.   So you got  to  

know of  i t  dur ing  the day on the 15 t h .   So yes,  the pol ice 

at tended to the cr ime scene and you were not  involved ,  but  

s t i l l  i t  is  the very same day as i t  were,  o r  par t  o f  the day or  20 

days on which th is  occurred.   I t  is  the 15 t h ,  the very 

fo l lowing day or  the same day,  because as I  say,  par t  o f  i t  

is  the 15 t h .   Can you expla in th is  loss of  t ime?  Because you 

say,  had you been not i f ied ear l ie r ,  the invest igat ion  would  

have been f ina l ised much,  much ear l ie r .   Loss of  t ime is  
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qu i te  min imal .   Can you expla in th is?   

MS MASUKU :    Commissioner ,  I  th ink maybe i f  I  d id 

ment ion i t  l ike that ,  but  I  do not  remember because that  is  

not  the sequence of  events.   I  got  to  know about  the case 

af ter  the deceased was bur ied.   I t  was weeks la ter  af ter  the 

inc ident ,  not  on  the 15 t h .   I t  is  the pol ice who got  to  know on 

the 15 t h  o f  Apr i l ,  not  my of f i ce.  

ADV SELLO SC :    And i f  perhaps I  may ass ist  the  

Commissioners,  she star ted paragraph 16,  which is  how she 

became aware of  the inc ident .   There is  no speci f ic  date 10 

granted g iven there,  but  i t  i s  the month.   Then she just  

expla ined the c i rcumstances.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   I  guess I  got  

confused.   My apologies,  my apologies.  

MS MASUKU :    No problem,  no problem.    

CHAIRPERSON :    I  thought  you a lso got  to  hear about  i t  on 

the 15 t h .    

MS MASUKU :    Yes,  i t  is  the SAPS …[intervenes] .  

CHAIRPERSON :    The day,  the f ishermen 's day,  as i t  were.  

MS MASUKU :    Yes,  Commissioner.   I t  was the f ishermen 20 

and the SAPS because they uncovered the body.   So they 

knew i t .   That  is  why I  am saying they knew ear l ier .   I t  was 

just  hours af ter  i t  happened.    

CHAIRPERSON :    Are you able to  te l l  them af ter  how long i t  

was when you got  to  know f rom the 15 t h?   
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MS MASUKU :    Commissioner,  I  can est imate,  because i t  

was af ter  the funera l ,  I  wi l l  say two weeks la ter ,  i t  was af ter  

he was bur ied.   Because when I  was ta lk ing to them, they 

were saying,  no,  we bur ied h im.   So then me v is i t ing them, 

maybe i t  was towards the end of  Apr i l ,  beginning  of  May.   

But  unfor tunate ly,  I  do not  have the  exact  date.   Yes.    

CHAIRPERSON :    Okay,  f ine .   Now I  have the correc t  facts.   

But  can you st i l l  expla in,  would i t  have been a mat ter  of  

weeks?  Was i t  more than a month?  Are you not  able to  

te l l?   But  i f  you are able to  te l l  and say i t  was a mat ter  of  10 

weeks,  I  wi l l  s t i l l  go back to my quest ion.   And I  just  want  to  

understand the loss of  t ime that  resul ted in  the invest igat ion 

tak ing as much as i t  d id .    

MS MASUKU :    Okay.  

CHAIRPERSON :    Taking as long as i t  d id .    

MS MASUKU :    Commissioner,  le t  me est imate i t  is  p lus 

minus three weeks af te r  the death.   Yes.   So going back to  

the Commissioner 's  quest ion to say,  was i t  t ime lost  i f  I  got  

i t  a f ter  two or  three weeks?  Yes.   Even i f  I  got  i t  af ter  two 

days,  there was a l ready t ime lost .   Because for  me,  I  need 20 

to be at  that  scene before the body can be col lected.   I  

need to be able to  invest igate whatever  that  might  help me 

on that  scene before the scene is  being contaminated.   So 

for  me,  i f  I  get  i t  a f ter  two days,  i t  is  too la te for  me.   The 

invest igat ion wi l l  go l i ke th is  case now.  
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 But  fo r  the case that  I  was there when the body was 

st i l l  there,  I  f ind  i t  cordoned of f .   I  took over  the cr ime 

scene.   The invest igat ion,  the  t ime becomes lesser ,  

because I  know f rom onset  as to  th is  i s  what  t ranspi red at  

the scene.   These are the exhib i ts  I  got  f rom the scene.   But  

now here,  I  had to recreate the evidence on th is  mat ter .   

That  is  the reason I  am saying i t  was too la te.   Even i f  i t  

was a day or  two,  as long as the scene was no longer there,  

i t  was too la te.    

CHAIRPERSON :    Thank you,  thank you.  10 

ADV SELLO SC :    I f  perhaps then,  Chai r ,  I  may fo l low up on 

that  and ret race very br ie f l y  your  steps f rom yesterday 's 

test imony?  You test i f ied yesterday about  the mat ter  in i t ia l l y 

being registered as  an inquest  at  the Duduza Pol ice  Stat ion .   

My quest ion,  as an inquest ,  would you have author i t y  to  

invest igate i t  as IP ID?   

MS MASUKU :    Commissioners ,  yes.   We do have cases at  

IPID that  come registered as inquests.    

ADV SELLO SC :    Yes.    

MS MASUKU :    L ike,  fo r  an example,  most  of  the  cases 20 

when there was a shootout  between the suspects and the 

pol ice,  and then there  is  ev idence that  real ly  th is  deceased 

person was shoot ing at  the pol ice,  the SAPS does not  

register  murder  against  the pol ice.   They wi l l  reg ister  an 

inquest  case.    
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 Even though we are invest igat ing i t ,  but  i t  wi l l  be 

registered on CAS as inquest .   But  we wi l l  take over  the  

invest igat ion to take i t  to  the decis ion.   Then i f  i t  goes to 

NPA,  then they have at to rneys  to say,  no,  somebody must  

be charged.   We go back to the stat ion to say we are  

changing th is  case f rom inquest  to  m urder  because we are  

charg ing cr iminal ly .    

 Yes,  we do invest igate inquest .   I f  there was st i l l  

involvement  of  the pol ice in  th is  but  the death was not  

determined,  maybe the doctor  i s  saying because there are 10 

no in ju r ies.   For  an example,  le t  us say he was tor tu red.   

Okay.   I  th ink for  the Commissioners i t  is  very important  to  

expla in th is .    

 As i f  we go back to Mar ius Van Der Merwe 's  

vers ion.   He was not  assaul ted,  he was tor tured.   So 

possib ly  he was not  susta ined in jury that  we can see the 

v is ib le in jury ,  and d ied th rough suf focat ion.   The pol ice  

found h im,  he does not  have in jur ies.   He goes to the  

mortuary,  post -mortem is  done.   The doctors say I  cannot  

determine anyth ing here.   Then the doctor  says natura l  20 

causes.  

 But  s t i l l ,  because there is  a wi tness that  is  saying  

there were pol ice  of f icers when he went  miss ing here ,  I  was 

going to st i l l  invest igate i t  so that  we can exonerate the  

pol ice of f icers to  the fami ly  to  say,  yes,  they were there ,  but  
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they d id not  k i l l  h im.   This is  the proof  as to  how did i t  come 

about  that  he was found dead here.   Then af ter  that  

invest igat ion has been done,  then we take the docket  back 

to the SAPS.  

ADV SELLO SC :    Okay.   Thank you fo r  that  quest ion  

because that  I  th ink  goes in  large par t  to  the  quest ion the  

Chai r  posed to you.   I f  you refer  to  your  paragraph 20 at  

page 6,  that  is  when you t raced the case to Duduza Pol ice 

Stat ion and you marked,  you at tached a document  there  

marked NPM1,  and then i t  was an inquest .   Do you recal l  10 

that?  You test i f ied to that .   A t  your  page 6,  paragraph 20.    

MS MASUKU :    Okay.  

ADV SELLO SC :    Now,  over leaf  at  page 7 at  paragraph 23,  

you then in t roduce the post -mortem report  which you have 

marked NPM1(i ) .   We looked at  that  post -mortem report  

yesterday and i t  is  dated the 9th of  May 2022.   I t  is  only  

la ter  at  paragraph 25 where you succeed in  conver t ing the  

inquest  enqui ry in to a murder charge registered at  Brakpan.    

MS MASUKU :    That  i s  cor rect .  

ADV SELLO SC :    Based on the answer that  you just  gave,  20 

why is  i t  then you d id not  s tar t  wi th  your invest igat ions 

e i ther  when you became aware  of  the inquest  i tse l f ,  

reg istered inquest ,  a l ternat ive ly as at  the 9 t h  o f  May 2022 or  

shor t ly  thereaf te r ,  a f te r  you received the post -mortem 

report?  On the statement ,  you make i t  sound l ike you could 
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on ly begin af ter  the convers ion to a murder  case.   Perhaps 

we misunderstood you and you might  want  to  correct  us.   

Thank you.  

MS MASUKU :    Okay.   The reason I  could not  take over  the  

invest igat ion immediate ly to  say i t  is  IPID is  invest igat ion,  I  

had to prove the involvement  of  the pol ice of f icers.   I  have 

to be sure that  indeed the pol ice of f icers were there.   Let  us  

say i f  I  had personal ly  in te rv iewed the wi tness and 

conf i rmed to me to say there were pol ice of f icers here,  I  

was going to immediate ly take over  the invest igat ion  of  that  10 

mat ter .  

 But  because I  have not  found th is  wi tness,  then I  

must  check the death as to how did he d ie ,  then.   Because 

i f  he d ied of  unnatura l  cause,  s t i l l  the pol ice must  answer to  

that .   So,  af te r  the convers ion of  the charge f rom inquest  to  

murder ,  then that  is  when I  fu l l y  took over  the  invest igat ion.   

I  am not  sure i f  I  am responding correct ly  to  you.    

ADV SELLO SC :    Wel l ,  the Commissioners are nodding ,  

most  important ly .    

MS MASUKU :    I  am not  sure ,  Commissioners ,  i f  i t  is 20 

c leared.   I  am t ry ing to c lear  i t .   I  am not  sure i f  i t  makes 

sense.    

ADV KHUMALO SC :    Ms Sel lo ,  just  for  our  records,  I  th ink 

f rom second sentence of  paragraph 20,  i t  is  a  lo t  c learer  

there because she says :  
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“ I  could not  t ransfer  the case docket  to  

IPID because I  was st i l l  conduct ing the 

pre l iminary invest igat ion to ascer ta in i f  

there were indeed involvement  of  po l ice 

of f icers.   An inquest  docket  t rad i t ional ly  

conta ins a statement . ”  

ADV SELLO SC :    Yes,  and that  is  what  she test i f ied to 

yesterday.   So,  the Commissioners are c la r i f ied.   Thanks.   

Thank you,  Ms Masuku.  

MS MASUKU :    Thanks,  Commissioners.    10 

ADV SELLO SC :    Then we t ry  and f ind  our  p lace again.   

We are now at  page 12.   We were deal ing wi th Mr Van Der 

Merwe 's statement ,  which is  your  NPM3,  which  was 

commissioned on the 30 t h  o f  September 2022.   You recal l  

that  is  where we were at .    

MS MASUKU :    Yes.  

ADV SELLO SC :    And you had said that  you wanted to  

h ighl ight  some aspects f rom that  s tatement  at  th is  moment ,  

a l though you wi l l  re turn to  i t ,  had you completed that  

exerc ise.   I  th ink you were in ter rupted by the  Chai r 's  20 

quest ion,  which now we have answered.   You can p ick i t  up  

f rom there.   Thank you.    

MS MASUKU :    Okay.   Thank you,  Commissioners.   I  wi l l  

re read th is  paragraph :  

“On the 22 n d  o f  November 2022,  the 
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cr ime scene was reconst ructed.   Mr 

Mar ius Van Der Merwe was guid ing and 

point ing out  the  cr ime scene to the 

invest igator .   Cr ime scene reconst ruct ion  

photos were taken by a photographer 

f rom Spr ings Local  Cr iminal  Records 

Centre,  who compi led an a lbum regard ing 

that .   This a lbum is par t  o f  the case 

docket . ”  

I t  was important  for  me to reconst ruct  the cr ime scene 10 

because we have pr imary  scene and the secondary scene of  

the deceased.   So,  for  somebody,  l ike in  terms of  

prosecut ion,  they wi l l  be having quest ions as to where is  

th is  and where is  that .    

 So,  I  wanted to put  a p ic tu re to  them to say,  you 

see,  th is  i s  the house.   From the house,  they drove so many 

k i lomet res to the dam.   From the dam, they drove so many 

k i lomet res to the  area where they had the debr ief ing af ter  

the commission o f  the cr ime.   Even for  mysel f ,  i t  was going 

to make sense because I  would not  be able to  say based on 20 

what  Mar ius is  a l leg ing to have happened on the day,  then 

i t  was enough tha t  now we can ef fect  ar rest .    

 Yes,  af te r  we had now done the reconst ruct ion of  

the cr ime scene,  then I  rea l i sed that  at  least  now I  can 

understand Mar ius '  s tatement .   He expla ins exact ly  what  
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happened to the scene  and I  have the pr imary photos of  the  

cr ime scene tha t  was at tended by SAPS.   Then I  am 

compar ing these photos to Mar ius '  s tatement ,  then now i t  

makes sense to me.  

 I t  wi l l  a lso make sense to the prosecutor  for  them 

to make a decis ion.   But  s t i l l ,  a t  that  point ,  I  d id  not  

cont inue wi th the ar rest  of  the members that  were  

ment ioned by Mar ius because Mar ius was the wi tness that  

was incr iminat ing  h imsel f  as wel l .   So,  I  must  have other 

proof  to  p in these people to  the commission of  th is  c r ime :  10 

“ I  had to t race the ment ioned suspects in  

order  to  obta in the i r  warn ing statements.   

The warning statement ,  which  is  a 

document  used by the invest igator  when 

quest ion ing the suspect  to  ensure that  

the i r  const i tu t ional  r ights are pro tected.   

I t  advises the suspect  of  the charges,  

the i r  r ights to  remain s i lent ,  the i r  r ights 

to  legal  representat ives.   The purpose is  

to  formal ly  record suspects '  vers ion of  20 

events  whi le  understanding that  they are  

not  obl igated to incr iminate themselves.   

I t  prevents any un lawfu l  in terrogat ion. ”  

A f ter  the statement  was obta ined f rom Mar ius,  the scene is  

reconst ructed now.   Mar ius ment ioned a number o f  people  
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that  he knew.   I  must  t race these people and get  the i r  

s tatements.   The problem now that  I  am having,  I  am 

work ing for  IPID.   We invest igate pol ice of f icers ,  but  Mar ius 

is  ment ion ing pr ivate people now on the commission  of  th is  

cr ime.   And now I  cannot  separate and say for  SAPS 

members,  because they were on duty,  I  must  get  warn ing 

statements fo r  p r ivate people ,  I  must  a rrest  them st ra ight .   I  

cannot  do that .    

 I  must  a l l  in te rv iew them to obta in the i r  warn ing 

statements to  get  the vers ion of  the i r  s ide o f  what  10 

t ranspi red on tha t  day together  wi th the t raf f ic  of f i cers as 

wel l  as SAPS members so that  I  can be able to  take the 

docket  for  the dec is ion.  

 But  I  sat  wi th  my team to d iscuss th is  mat ter  af te r  

we had reconst ructed,  going th rough Mar ius '  s ta tements 

and the wi tness statement ,  even though the wi tness could  

not  t race as to where he was dur ing that  per iod.   But  I  had 

hoped that  I  would be able to  f ind h im la ter .   Then 

…[intervenes] .  

CHAIRPERSON :    By the reference to the wi tness you just  20 

ment ioned,  is  that  the tenant?   

MS MASUKU :    A  tenant .  

CHAIRPERSON :    A l l  r ight .  

MS MASUKU :    Yes,  Commissioner,  a  tenant .   His 

statement ,  that  is  our  –  even though he d id not  wi tness the  
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commission of  a  c r ime,  but  that  is  the sole wi t ness w i th how 

we saw the pol ice  of f icers on that  day ,  he saw the owner of  

the house on tha t  day.   Af ter  that ,  the pol ice of f i cers le f t .   

The owner was nowhere to be found.  

 So i t  i s  now up to  the pol ice to  answer to  say where  

d id he went  to .   Then I  sa id to  the team let  us rather  arrest  

Fr i tz .   You remember that  A lexander Fr i t z  v is i ted h is mother  

af ter  the funera l .   Fr i tz 's  car  was p inned by the AVL to the 

scene.   Mar ius is  ment ion ing h im in h is  statement .   A t  least  

for  Fr i t z ,  I  have got  ev idence tangib le against  h im.  10 

 Then I  sa id le t  us  rather  ar rest  Fr i t z .   We can arrest  

the rest  of  them as they are ment ioned by Mar ius,  but  i f  

maybe the NPA doubt  in  p lac ing the docket  on the court  

ro l l ,  but  we wi l l  f ight  to  p lace Fr i tz  at  least .   We were  

happy.  

 Then together  w i th my team, we went  to  Nigel  

Court .   Because when i t  was registered as inquest ,  i t  was 

star ted at  Duduza,  and then i t  fa l l s  under Nigel  Court .   We 

went  there  to d iscuss wi th the sen ior  publ ic  prosecutor ,  but  

our  d iscussion there was just  to  say we are in tending to 20 

ef fect  an arrest ,  can you go through th is  to  check i f  we have 

enough?  Then he d isagreed and said,  no,  you cannot .   I t  is  

too ear ly .    

 We d id not  agree wi th h im.   We le f t .   We were not  

happy.   He refer red us to the ch ief  prosecutor .   I  spoke 
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te lephonical l y  to  the chief  p rosecutor  and expla ined the 

deta i ls  of  the mat ter .   He a lso agreed wi th the SPP to say,  

no,  i t  is  too ear ly .   Do not  do that .   Then I  went  back to the 

of f ice and said,  okay,  i t  is  bet ter ,  le t  me refer  th is  case 

docket  to  the NPA so that  they can g ive me guidance on the  

steps now to be taken so that  I  can be able to  have my 

invest igat ion done so that  I  can be able to  la te r  ef fect  an 

ar rest .    

ADV KHUMALO SC :    Have you now skipped,  o r  a re you 

done wi th paragraph 47 of  your  statement?   10 

MS MASUKU :    I  am there,  Commissioner.   I  am the re,  

Commissioner.  

ADV KHUMALO SC :    Okay.  

MS MASUKU :    I  wi l l  read i t :  

“After  the statement  was obta ined f rom 

Mar ius and reconst ruct ion of  the  scene 

done,  I  then,  together  wi th the team 

members,  approached senior  publ ic  

prosecutor  f rom Nigel  Court  wi th  

in tent ion to d iscuss possib le arrest .   The 20 

SPP did not  agree wi th us,  as he referred 

us to the chief  prosecutor .   We contacted 

the chief  prosecutor  te lephonical l y  and 

he d id not  agree wi th the team as wel l .   

Thereaf ter ,  I  d raf ted the recommendat ion 
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report  to  the Nor th Gauteng Div is ion of  

Nat ional  Prosecut ing Author i ty ,  which is  

NPA,  Di rector  of  Publ ic  Prosecut ion,  for  

fur ther  d i rect ives.   That  case docket  was 

referred to the  DPP on the 7 t h  o f  

December 2022.   I  a t tach Annexure 

NPM4,  a copy of  th is  refer ra l . ”  

ADV SELLO SC :    A t  that  juncture,  p lease open your  

annexure f i le .    

ADV KHUMALO SC :    Ms Sel lo ,  especia l ly  paragraph 4 and 10 

5,  I  th ink i t  should be read in to the  record.  

ADV SELLO SC :    That  i s  f ine.   I  just  wanted the wi tness to  

locate the document .   Your NPM4 is  at  page 11 of  your  

annexure f i le .   And then you can take quest ions f rom 

Commissioner  Khumalo  or  advice.   Thank you,  

Commissioner.    

ADV KHUMALO SC :    Are you there ,  Ms Masuku?   

MS MASUKU :    I  am there,  Commissioner.  

ADV KHUMALO SC :    Yes.   That  is  the memorandum you 

are refer r ing to on page 11?   20 

MS MASUKU :    On the 7 t h ,  yes,  Commissioner.    

ADV KHUMALO SC :    I t  is  dated the 6 t h .   I  am not  sure why,  

but  i t  does not  mat ter .   And then on page 13,  p lease read 

paragraph 4 and 5 in to the record.    

MS MASUKU :    Commissioner,  can I  get  some c lar i ty?  I  
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heard the Commissioner saying th is  memorandum is dated 

the 6 t h .  

ADV KHUMALO SC :    Yes,  I  am looking at  page 13,  bot tom 

of  the page next  to  your  s ignature and Ms Ntshangase 's  

s ignature.   I t  says 6 December 2022.    

ADV SELLO SC :    And perhaps to  assess,  where is  the 7  

comes f rom,  f i rs t  page,  i t  says the receipt  s tamped by the 

NPA,  dated the 7 t h  o f  December 2022.  

ADV KHUMALO SC :    Yes.    

MS MASUKU :    Okay.   Commissioner ,  I  compi led i t  on the  10 

6 t h ,  and then i t  was s igned of f  in  my of f ice on the 6 t h .   But  I  

de l i vered the docket  on the 7 t h  a t  NPA.   On the  

memorandum, i t  is  dated the 6 t h ,  but  the date in  f ront  page 

is  the 7 t h .    

ADV KHUMALO SC :    Yes.  

MS MASUKU :    That  i s  the reason i t  has got  two d i f ferent  

dates.  

ADV KHUMALO SC :    Yes.   Yes,  Ms Masuku.   And the 

reason why I  need you to read paragraph 4 and 5 in to the  

record is  because you wi l l  remember the a l legat ion made 20 

against  IPID is  that  they f rust rated the invest igat ion in to the 

murder,  and they never took steps to take the  mat ter  

forward.   So I  th ink th is  memorandum is important  because 

i t  par t l y ,  not  fu l l y ,  par t ly  answers the a l legat ion.    

MS MASUKU :    Okay.   Okay,  Commissioner.   The 
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Commissioner sa id I  must  read ?  

ADV KHUMALO SC :    Only 4 and 5 on page 13.    

MS MASUKU :    On page 13 of  my s tatement ?   

ADV KHUMALO SC :    Yes.   No,  no,  not  the statement .   The 

document  where we were,  the memorandum.   

MS MASUKU :    Of  the memorandum? 

CHAIRPERSON :    Your memorandum to the DPP.    

MS MASUKU :    On page 13 of  my memorandum ?   

ADV KHUMALO SC :    Yes.   The heading in  paragraph 4 

says IPID request .   From there.  10 

MS MASUKU :     

“Based on the…”  

Yes,  i t  is  point  number 4,  IPID request :  

“Based on the in format ion conta ined in  

the case docket  above,  i t  is  the request  

of  the IPID that  the NPA issued in  terms 

of  sect ion 179 (2)  of  the Const i tu t ion of  

the Republ ic  of  South Af r ica make a  

decis ion whether  or  not  to  inst i tu te  

cr iminal  p roceedings against  the 20 

abovement ioned suspects and to  car ry 

out  any necessary funct ions inc identa l  to  

inst i tu t ing cr imina l  proceedings. ”  

Paragraph 5 :  

“Conclusion.   In  terms of  sect ion  75 of  
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the IPID Act ,  the IPID awai ts  your  

decis ion in  accordance wi th  your 

const i tu t ional  mandate as per  sect ion  

179(2)  of  Const i tu t ion refer red to  above 

to enable the ins t i tu t ion ,  IPID,  to  comply  

wi th i t s  obl igat ion  as provided for  sect ion 

75 of  IPID Act . ”  

ADV KHUMALO SC :    And just  for  the record,  in  paragraph 

2.2 on page 12,  your  memorandum –  maybe you should  

read i t  for  yourse l f .   Let  me not  read i t  for  you.   Page 12,  10 

paragraph 2.2.    

MS MASUKU :    Paragraph 2.2 states :  

“The invest igat ion is  complete and a l l  

necessary statements,  technica l  reports 

and expert  repor ts are at tached in  the 

dockets fo r  your  at tent ion in  accordance 

wi th the Regulat ion 5 (3) ( i )  o f  the IPID 

regulat ion issued on the 10 t h  o f  February  

2012 under Government  Not ice Number 

3518. ”  20 

ADV KHUMALO SC :    Yes,  thank you.   I  do not  know i f  my 

co-Commissioners have a quest ion on th is  document .   You 

were deal ing wi th  the NPA's response to your memorandum.  

ADV BALOYI SC :    Before she gets to  the actual  response,  

th is  Annexure.   As Commissioner Khumalo  requested you to  
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read the i tem 4 IP ID request ,  you say t here at  page 13:  

“Based on the in format ion conta ined in  

the docket  above . ”   

Do you see that  l ine?   

MS MASUKU :    Yes,  I  do,  Commiss ioner.    

ADV BALOYI SC :    And i f  we go back to page 12,  you have 

a table there headed case docket  content .   So these are the 

documents,  i f  I  understand,  that  you inc luded in  the docket  

handed to the DPP.   Is  that  cor rect?   

MS MASUKU :    That  i s  cor rect ,  Commissioners.    10 

ADV BALOYI SC :    I t  is  23 documents f rom what  I  can see.   

Do you want  to  h ighl ight  some of  the documents that  were  

in  the docket  at  the t ime?   

MS MASUKU :    Yes,  Commissioners.   This i s  what  I  can 

h ighl ight  here.   When the case docket  was submit ted to the 

DPP in Pretor ia ,  i t  conta ined the  post -mortem,  which  

descr ibed how he d ied and the in ju r ies susta ined.   I t  had 

the AVL,  which is  the document  I  was ta lk ing about ,  o f  

A lexander Fr i tz ,  the vehic le that  belonged to SAP S he was 

dr iv ing on that  day.    20 

 I t  had a l ready Marius Van Der Merwe’s statement .   

I t  had the wi tness statement ,  which was of  the tenant .   I t  

had as wel l  the registers of  SAPS register ,  o f f ic ia l  reg isters,  

whereby i t  p roves that  Fr i tz  on the day he was on duty,  

which car  d id he use.   I  have the document  ca l led SAP132B,  
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which is  the logbook of  SAPS car .   And then I  had a 

document  of  SAP15 of  the dr iver  of  the BMW, which was 

A lexander.  

 I  a lso had SAP15 of  other  members who were  

work ing on the day,  which is  a l i s t  o f  o ther  members that  

were work ing at  Brakpan on the day.   And the reason I  had 

to have that ,  i t  is  because of  Mar ius was saying there were  

pol ice of f icers f rom Brakpan but  they were not  ident i f ied.   

And i t  was not  easy to ident i fy  them on the l is t  because i t  is  

just  names.   You do not  know tha t  in  between them, who 10 

was they.    

 Then when I  re ferred to th is  docket ,  I  had a l ready 

communicated wi th the SPP and the chief  prosecutor .   

These are my documents.   I  was saying I  am having enough 

that  I  can ef fect  arrest  on my own.   Hence,  when I  am 

referr ing i t  to  the DPP,  I  am say ing st i l l  to  them to say I  

have enough,  but  I  know that  because they are d isagreeing 

wi th me,  they must  g ive me fur ther  d i rect ions f rom what  I  

am having.  

ADV SELLO SC :    Thank you for  that .   So then th is  i s  20 

submit ted to the DPP on the 7 t h  o f  December 2022?   

MS MASUKU :    That  i s  cor rect .    

ADV SELLO SC :    And then you can take i t  f rom there.   

Thank you.    

ADV BALOYI SC :    Ms Masuku,  before you do that ,  a t  page 
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11,  which is  the f i rs t  page to your memorandum, and maybe 

for  completeness you should  p lace on record the  

c lassi f i cat ion.   You have there the IPID c lassi f i cat ion and 

then you a lso have the a l leged of fence that  you were 

seeking these people to  be charged wi th.   And then i f  you 

do not  have any d i f f icu l t y  about  compromis ing your case,  

you could a lso p lace on record the  l is t  o f  suspects that  you 

have on that  page.   I f  that  is  a problem,  I  am happy for  you 

not  to  l i s t  the suspects.    

MS MASUKU :    Commissioner …[ in tervenes] .  10 

ADV BALOYI SC :    You have IPID c lassi f i cat ion?   

MS MASUKU :    Yes.   IP ID c lassi f icat ion,  i t  is  sect ion 

28(1)(b)  of  IPID Act ,  which is  death as a resul t  o f  po l ice  

act ion.   And then the a l leged of fence is  murder.    

ADV BALOYI SC :    And then you have a l i s t  o f  suspects  

there.   I f  you have any d i f f i cu l t y  in  ment ion ing them,  I  th ink 

you should anyway ment ion the ones that  we know are 

deceased now as par t  o f  the suspects.    

ADV SELLO SC :    I f  I  may,  the wi tness deals wi th the same 

suspects in  the body of  her  statement  as wi th yesterday 20 

regard ing Mr Fr i tz .    

ADV BALOYI SC :    Okay.  

ADV SELLO SC :    She had ind icated she does not  have a 

d i f f icu l t y .  

ADV BALOYI SC :    Okay.  
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ADV SELLO SC :    Just  to  cross check,  Ms Masuku,  do you 

have a d i f f i cu l t y  in  reading out  the wi tness ,  these were 

suspects as I  l is ted at  page 11 ?  I f  you do not ,  

Commissioner Baloyi  i s  inv i t ing you to p lease do so.    

MS MASUKU :    I  wi l l  read the suspects l i s t ,  Commissioners.  

ADV BALOYI SC :    Thank you.    

MS MASUKU :    Dur ing the t ime when we f i rs t  take i t  for  the  

NPA decis ion,  the fo l lowing suspects were ment ioned as 

par t  o f  the suspects that  must  be prosecuted.   I t  was 

Reserv ist  Constable Z Fr i t z ,  Mr W Pretor ius,  Mr E Van Der 10 

Wal t ,  Mr M Van Der Merwe,  which is  Mar ius ,  Mr J  

Mkhwanazi ,  Mr  J Hanekom, who is  now deceased,  Mr 

Kobus,  Ms K Sto l ls ,  who is  a  Metro of f i cer ,  Ms J Mar ie  

Eksteen,  who is  an SAPS member ,  and Mr A McKenzi ,  who 

is  an EMPD member as  wel l .   Mr J  Mkhwanazi  as  wel l  is  an 

EMPD member.   The rest  of  o ther  ment ioned names,  i t  is  

pr ivate people.    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Balo y i .   Ms 

Masuku,  we are now at  a point  where you have submit ted  20 

th is  memorandum to the DPP.   I f  you can p ick  up your 

test imony f rom there,  what  t ranspi red thereaf ter ?  

MS MASUKU :     

“The DPP advised,  amongst  the others,  

that  we could not  be able to  obta in a  
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convict ion in  c i rcumstances where we are  

re ly ing sole ly  on the test imony of  a s ingle 

wi tness whom himsel f  was a suspect  in  

the murder.   The DPP therefore returned 

the f i le  to  us for  fur ther  invest igat ion. ”  

ADV KHUMALO SC :    Do you have i t  in  wr i t ing,  the DPP's  

response to your memo?   

MS MASUKU :    Commissioners,  I  was addressing the  SC for  

that ,  to  say before I  came for  the consul tat ion,  I  had i t .   

Unfor tunate ly,  I  asked assistance in  the of f ice to  make 10 

copies for  me because I  had le f t  that  bundle of  documents  

on my desk.   So,  when they were making copies,  that  

par t icu lar  document  is  no longer there.   That  means i t  has 

been misplaced,  but  i t  does not  mean that  I  wi l l  not  be able 

to  f ind i t .   I t  is  just  that  now,  I  do not  have i t  in  my 

possession.    

ADV SELLO SC :    And i f  I  may,  as d iscussed wi th Ms 

Masuku,  af ter  th is ,  she wi l l  t ry  and locate precise ly  that  

document  and she wi l l  f i le  i t  wi th  a supplementary  

statement .   I t  is  just  that  she could not  obta in i t  a t  the t ime 20 

the statement  was due.   Thank you.    

CHAIRPERSON :    I t  may even be sought  f rom the DPP i f  

you cannot  locate  your copy.  

ADV SELLO SC :    Indeed,  Chai r .  

MS MASUKU :    Thank you,  Commissioner.   I  wi l l  do that  
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dur ing break.   I f  she is  in  the of f i ce ,  she  wi l l  be able to  send 

me th is .  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    P lease proceed.    

MS MASUKU :     

“As the lead invest igator  on th is  mat ter ,  

we had agreed as a team that  warn ing 

statements f rom the suspects would be 

obta ined by the rest  of  the  team 

members,  exclud ing mysel f .   This was 10 

because I  deal t  wi th  Mar ius Van Der  

Merwe ’ s  s tatements.   Therefore,  I  needed 

someone who would approach the rest  of  

the suspects wi thout  the fu l l  knowledge 

of  Mar ius Van Der Merwe ’ s  vers ion.   My 

other  ro le i s  to  exerc ise overa l l  cont ro l ,  

the coord inat ion  and accountabi l i ty  for  

the invest igat ion,  rather  than personal ly  

per fo rm every invest igat ion task mysel f . ”  

A f ter  the document  was taken fo r  decis ion for  the f i rs t  t ime,  20 

the DPP of fe red fur ther  d i rect ives of  a  l i s t  o f  inst ruct ions 

that  must  be car r ied  over  before we return  the docket  back.   

Some of  them was to obta in  the warning statements f rom 

the rest  of  these ment ioned suspects.   So,  I  had to star t  

locat ing these suspects :  
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“As I  acknowledge ,  the  invest igat ion was 

dependent  on teamwork .   Given the 

secur i t y  th reats  and operat ional  r i sk 

prevalent  in  the area,  i t  was both  prudent  

and necessary  fo r  invest igators to  work 

co l laborat ive ly and to a l locate  tasks 

amongst  team members.   Mr Magagula 's  

involvement  thereof  ref lects the  local  

de legat ion of  funct ions wi th in the  team -

based invest igat ion conducted under the 10 

author i ty  and d i rect ion of  the lead 

invest igator . ”  

ADV SELLO SC :    And in  that  sense,  the lead invest igator  

was yoursel f?    

MS MASUKU :    I t  was mysel f ,  Commissioner.  

ADV SELLO SC :    P lease cont inue.    

MS MASUKU :     

“Fol lowing the inc ident  and dur ing our  

invest igat ion,  we managed to  obta in  

statements f rom the fo l lowing suspects 20 

that  were ment ioned by Mar ius Van Der 

Merwe. ”  

Commissioners,  I  wi l l  ment ion the name because thei r  

names are known a l ready :  

“We obta ined the warning statements  
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f rom Br igadier  Ju l ius Mkhwanazi ,  

A lexander Fr i tz ,  who was an SAPS 

reserv is t  a t  Brakpan but  la ter  res igned ,  

Bhekokwakhe Sibanda,  who is  a  pol ice  

agent  at  Brakpan Pol ice Stat ion ,  Juan-

Mare Eksteen based at  Fly ing Squad ,  

Kecia -Lee Sto l ls  who is  an EMPD 

constable ,  Adr ian  McKenzi ,  who is  a lso  

an EMPD constable ,  and Wi l lem 

Pretor ius,  who is  a secur i ty  of f icer  f rom 10 

an unknown company to mysel f .   E t ienne 

Van Der Wal t ,  who is  a secur i ty  of f icer ,  

and Kobus Van Rensburg f rom Ghost  

Guard Secur i ty .   These statements  were  

obta ined in  order  to  get  the i r  vers ion of  

events on the day of  inc ident .   A l l  the 

above warning statements were obta ined 

f rom di f fe rent  dates,  ranging f rom 2023 -

02-24 to 2026-01-28.   I  a t tach copies of  

these statements marked NPM5 (i )  to  5( ix )  20 

and a copy of  a  death cer t i f i cate of  

Constable Khoza marked NPM5(x) . ”  

ADV SELLO SC :    I f  I  may then d i rect  you to annexure f i le  

for  these Annexures NPM5(i )  to  NPM(v) .   They star t  a t  page 

14 of  your  annexure  bundle.  
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MS MASUKU :    Yes,  Commissioner ,  I  am there.    

ADV SELLO SC :    You state that  these were obta ined over  

a per iod star t ing  the 24 t h  o f  February 2023 to the  28 t h  o f  

January 2026.   You state that  a t  your  paragraph 51.  

MS MASUKU :    That  i s  cor rect ,  Commissioners.    

ADV SELLO SC :    Have you located the annexures in  your  

exhib i t  bundle,  in  your  annexure bundle?  Have you located 

them?   

MS MASUKU :    Yes,  yes,  Commiss ioners.    

ADV SELLO SC :    Before we go in to these to the extent  that  10 

is  necessary,  is  there any par t icu la r  o rder  in  which you 

have f i led them in  the f i le?   

MS MASUKU :    Yes,  Commissioners,  they are  f i led 

accord ing to the sequence of  the dates they were obta ined.  

ADV SELLO SC :    Wi th the f i rs t  be ing?   

MS MASUKU :    Wi th the f i rs t  be ing  A lexander Fr i t z  unt i l  the  

last  being Constable Eksteen.    

ADV SELLO SC :    Okay.   So,  you note at  your  paragraph 51 

that  they range f rom the 24 t h  o f  February 2023.   Are you 

correct?  I f  you say A lexander Fr i tz  was the f i rs t  s tatement ,  20 

and we go to NPM5(i ) ,  there is  a s ignature there.   I t  is  in  

two par ts,  real l y .   I t  is  the standard fo rm cal led Statement  

Regarding Interv iew wi th Suspect .   And that  is  da ted the 

17 t h  o f  February  2023 ,  that  you wi l l  f ind at  page 19  and 

page 20.   And at tached to that  is  the actual  s tatement  which 
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is  dated the 24 t h  o f  February 2023 at  page 27.   So,  you are 

re ly ing on the date of  the actual  s tatement ,  not  the warning 

form or  whatever  i t  is  ca l led that  appears at  the beginning 

of  that  annexure.  

MS MASUKU :    Commissioners,  on  that ,  I  th ink i t  should be 

rect i f ied.   I  am re ly ing on the warning statement ,  the  form .  

ADV SELLO SC :    Yes.   

MS MASUKU :    Because even i f  i t  does not  come back wi th  

the exact  s tatement ,  as  long as I  have th is ,  I  wi l l  take i t  

back fo r  decis ion.    10 

ADV SELLO SC :    Okay.  

MS MASUKU :    So,  I  th ink the date should be amended to 

the one fo r  the form which is  the 17 t h  o f  February,  not  the 

one where I  got  h is  statement .  

ADV SELLO SC :    We shal l  make that  amendment  

accord ingly.   Thank you.   So,  we are now then at  page 14.   

You say Mr A lexander Fr i t z  was the f i rs t  suspect  you 

obta ined a statement  f rom ,  and that  actual  s tatement  star ts  

at  page 22.   Now,  are you ab le to  h ighl ight  for  the  

Commissioners what  fu r ther  in fo rmat ion you were  able to  20 

obta in f rom Alexander Fr i t z  at  th is  juncture on the  24 t h  o f  

February 2023?   

MS MASUKU :    The in format ion that  I  managed to get  f rom 

the statement  of  A lexander Fr i tz ,  i t  was the conf i rmat ion to  

say,  yes,  he was there in  the premises on the day ,  as wel l  
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as there was members f rom Brakpan Pol ice  Stat ion ,  

whereby he is  ment ion ing one by the surname,  the other  

one he does not  ment ion by the surname.    

 So,  now i t  i s  help ing me to say at  least  I  have got  

another  suspect  that  was not  ment ioned by Mar ius  that  is  

now being ment ioned by Fr i tz  that  I  must  t race.   Even 

though he does not  ment ion to say who was the other  pol i ce 

of f icer ,  but  I  knew that  i f  I  get  th is  one,  then he wi l l  be able  

to  te l l  me as to who was he dr iv ing  wi th.  

 I  wi l l  not  be able  to  d ivu lge more,  but  what  I  just  10 

wanted to h ighl ight  to  the Commissioners is  to  say even 

though he was there,  but  he is  d is tancing h imsel f  f rom 

seeing the deceased on the day in  quest ion.   He ar r ived,  

yes,  in  the premises,  but  accord ing to h im,  he  d id not  see 

anyone there.    

 He saw the pol ice of f icers who were there busy 

work ing as the house was ransacked,  accord ing  to h is  

statement .   The members that  he knows is  these ones that  

are work ing wi th  h im at  h is  stat ion,  and then there were  

other  EMPD members.   He is  a lso ment ion ing that  there was 20 

another  Af r ican male that  he just  gave descr ip t ion as to how 

did he look l i ke.    

 What  I  can say to the Commissioners,  that  even 

though we have a l is t  o f  12 suspects,  I  am inc lud ing the 

deceased suspects in  th is  mat ter ,  but  i t  can happen that  
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a f ter  a rrest  we can be able to  arrest  more people that  were  

involved because I  do bel ieve that  i t  was not  only these 

ones.   They were more .   

 And af ter  these suspects can be ar rested,  that  is  

when I  wi l l  be able to  in te rrogate them based on the  

in format ion I  am having .   But  fo r  now,  I  cannot  in ter rogate 

them because they are not  yet  charged.    

ADV SELLO SC :    Thank you.   I  see,  I  would l ike to  refer  

you to a par t  o f  that  s tatement  wi th reference to what  you 

read out  f rom the memorandum you sent  to  the DPP in 10 

December 2022,  and just  to  check that  i t  wi l l  not  

compromise your  case .   So I  wou ld l ike you to consider  i t  

and conf i rm i f  you can.   We can read i t  out ,  o r  you can just  

conf i rm by reading i t .   In  th is  regard,  p lease refer  to  page 

23 of ,  we are st i l l  in  Fr i tz 's  s tatement .  

MS MASUKU :    Yes,  I  am there.  

ADV SELLO SC :    And in  par t i cu la r  at  paragraph 7,  and in  

paragraph 7 he speaks to the deta i l  o f  the vehic le  he was 

dr iv ing on the day.   This i s  af te r  he conf i rms having been on 

duty on the 14 t h  o f  Apr i l ,  in  the evening.   Do you see that?   20 

MS MASUKU :    Yes,  I  see that .    

ADV SELLO SC :    My quest ion  is ,  are you able then to  

speak to that  aspect  wi th  reference to what  you have stated 

and you have set  out  at  NPM4,  wh ich is  your  report  to  the 

DPP regard ing the vehic le you are  able to  t rack th rough the 
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AVL system?   

MS MASUKU :    Yes,  Commissioner,  that  i s  correct .   But ,  

Commissioners,  i f  you can excuse me on th is  paragraph 

because I  rea l i se  there  is  something  that  I  do not  want  to  

read out .  

ADV SELLO SC :    Okay,  no,  that  i s  f ine.   I  am happy wi th 

that .    

MS MASUKU :    Yes.  

ADV SELLO SC :    I  wi l l  leave tha t  quest ion.   I  was qui te  

hesi tant ,  too.   I  do not  want  to  compromise your case,  but  10 

at  least ,  because the Commissioners can see what  is  at  

paragraph 7,  they have the DPP report .   Can you conf i rm 

that  the in format ion that  i s  at  paragraph 7 is  the in format ion 

you had a l ready communicated to the DPP?   

MS MASUKU :    That  i s  cor rect ,  Commissioner s.    

ADV SELLO SC :    Thank you.   So,  you recal l  yesterday you 

test i f ied about  your  meet ing wi th,  I  th ink i t  is  the mother of  

the deceased,  

MS MASUKU :    That  i s  cor rect .  

ADV SELLO SC :    Who re lated a  v is i t  by a cer ta in Zander  20 

Fr i tz ,  who represented h imsel f  as a Hawk 's person or  

of f icer .   P lease have regard,  we are st i l l  in  Fr i t z 's  

s tatement ,  page 26.   I  th ink yesterday we made a f leet ing 

reference to i t .    

MS MASUKU :    I  am there ,  Commissioners .    
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ADV SELLO SC :    And I  am interested in  par t icu la r  at  

paragraph 16.   You may,  you wi l l  decide whether  to  read i t  

in to the record,  to  read i t  to  yoursel f  and comment  to  the 

Commissioners insofar  as i t  is  re levant  to  what  the  

deceased’s mother  to ld  you about  that  par t icu la r  v is i t .    

MS MASUKU :    Yes,  Commissioners.   I  can read th is  on 

record,  but  I  wi l l  not  ment ion one name that  is  ment ioned 

there.   I  can read the paragraph on record.    

ADV SELLO SC :    P lease do then sk ip those par ts that  you 

th ink is  not  appropr ia te to  read out .    10 

MS MASUKU :     

“ I  got  work f rom th is  ind iv idual  ment ioned 

here that  Kobus had organised for  me 

short ly  af ter  the 14 t h  o f  Apr i l  2022.   They 

gave me a few cases that  they wanted 

me to invest igate  and one of  the cases 

were the one that  Constable S ibande and 

mysel f  assisted in  Crocodi le  St reet  in s ide 

h is v i l lage.   I  went  to  the address where I  

met  a lady and to ld her  that  I  am f rom 20 

Hawk Risk Protect ion and asked her  

about  the  t ruck that  was standing on her  

premises.   She then to ld me that  her  

husband was found dead in  the lake.   I  

le f t  my number w i th her  and said that  i f  
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she had any in format ion regard ing the  

t ruck,  that  she must  contact  me.   I  to ld  

the company where I  had got  the work 

f rom that  I  was at  the above address wi th 

Kobus to see i f  we could  recover 

anyth ing that  was sto len f rom his  c l ient .   

I  a lso to ld the person that  he got  a job 

f rom that  the lady l iv ing there sa id her  

husband passed away and that  the t ruck  

was no longer standing at  the premises. ”  10 

ADV SELLO SC :    Thank you.   Now,  th is  is  the 24 t h  o f  

February 2023.   There is  more in  th is  warn ing sta tement  

that  we d id not  h ighl ight  here at  the Commission.   I  want  to  

establ ish f rom you the DPP having returned the docket  to  

you af te r  December 2022 ,  you obta ined the statement  in  

February 2023,  was th is  not  suf f ic ient  to  return  the docket  

to  the DPP and say you now have more in format ion fo r  a  

decis ion,  or  was i t  necessary to  st i l l  do  fur ther  

invest igat ions and why?   

MS MASUKU :    Commissioners,  yes.   The docket  was sent  20 

in  December and then i t  was returned I  th ink ear ly  January  

2023 wi th fur ther  inst ruct ions.   Then I  s tar ted to fo l low on 

those inst ruct ions.   As th is  statement ,  i t  is  one of  me not ing  

the inst ruct ions f rom the DPP ,  but  i t  was not  enough of  me 

to say because now I  am having these statements now f rom 
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A lexandra,  I  must  take the docket  back again to  say they 

can prosecute because a l ready I  had enough evidence 

against  Mr Fr i t z .    

 This is  addi t ional  to  show that  ev idence that  I  am 

having,  i t  proves he was there.   But  for  me,  because now I  

am having these statements ,  to  take the docket  back again,  

the docket  was going to come back again to  me to say but  

there are fu r ther  inst ruct ions that  you have not  compl ied to.   

They are important  as wel l .   So for  me,  i t  was important  to  

get  the rest  of  o ther  statements  f rom the rest  of  o ther  10 

suspects that  are ment ioned here.  

ADV SELLO SC :    Okay.   In  your  statement ,  before I  say 

that ,  we have now looked at  A lexand er Fr i t z 's  s tatement ,  

which is  NPM5( i ) .   There are a to ta l  o f  n ine statements  in  

the f i le .    

MS MASUKU :    That  i s  cor rect .  

ADV SELLO SC :    Beyond here,  would you l ike to  make any 

comments regard ing the  content  of  the other  statements 

f rom the suspects?  You had ment ioned who these suspects  

were at  your  paragraph 51 tha t  you obta ined warning 20 

statements f rom.    

MS MASUKU :    Okay.   What  I  can ment ion regard ing a l l  the  

suspects because at  the end ,  fo r  th is  durat ion  of  the dates I  

have ment ioned to say,  i t  was f rom the 17 t h  o f  February 

2023,  the f i rs t  s ta tement  unt i l  the last  s tatement  on the 28 t h  
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o f  January 2026.  

 A l l  these statements,  yes,  they were at  the 

premises,  but  none of  them saw the deceased.   They a l l  

ar r ived at  the premises but  accord ing to them, the  

deceased,  they d id not  have any in teract ion w i th the 

deceased.   They d id not  see h im.   That  means he was not  

there when they ar r ived.   Some of  them, they d id not  even 

go ins ide the house.   They just  ended on the premises.   But  

for  me,  i t  is  enough as long as they d id ar r ive because what  

they want  to  prove is  they were on that  premises on the day 10 

of  inc ident .    

ADV SELLO SC :    Okay.   Thank you for  that .   Looking at  

your  date range then over  which you obta ined these 

statements,  I  rea l ise that ,  and wi th  reference to the work of  

the Commission,  I  rea l ise that  the last  s tatement  you 

obta ined in  2025 is  dated the 27 t h  o f  October  2025 and that  

is  NPM5(vi i i ) .   And that  i s  the statement  of  Et ienne Van Der 

Wal t  s ta r t ing at  page 107.   Do you conf i rm that?   

MS MASUKU :    Okay,  I  am get t ing there.   Yes,  yes,  I  

conf i rm that ,  Commissioners.    20 

ADV SELLO SC :    And that  date is  of  in terest  to  me 

because 27 t h  o f  October 2025,  the Commission had not  

heard f rom Witness D,  Mr Mar ius Van Der Merwe.    

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    In  your  statement ,  however you have,  
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your  last  s tatement  is  28 t h  January  2026.   By then,  Mr Van 

Der Merwe had test i f ied on the 5 t h  o f  December.   Whose 

statements d id you obta in af ter  the  test imony of  Mar ius Van 

Der Merwe before  the Commission?   

MS MASUKU :    I t  is  the last  s tatement  of  E ksteen as wel l  as 

the statement  of  Constable S ibande f rom,  who is  a  pol ice  

of f icer .   But  you wi l l  see that  on the warning statement  

form,  there is  S ibande 's form that  was obta ined dur ing 

2023,  whereby he has chosen to remain s i lent .    

ADV SELLO SC :    Yes.  10 

MS MASUKU :    But  af te r  Mar ius came to the Commission,  

then S ibande came forward and said I  am br ing ing my 

statement .   Then I  took i t .  

ADV SELLO SC :    And perhaps for  the  record,  

Commissioners,  Bhekokwakhe Sibande 's sta tement  is  

NPM5( iv ) .   I t  s ta r ts  wi th the usua l  warn ing form,  whatever 

the document  i s  ca l led,  at  page 59,  58.   And that  fo rm,  I  do 

not  know,  Of f icer  S ibande s igned on the 16 t h  o f  May 2023 in 

Brakpan at  page 65.   However,  i t  does not  have a 

statement .   The s tatement  at tached f rom page 73 is  now the  20 

statement  of  Of f icer  S ibande.   And at  page 75,  i t  bears a 

date stamp of  the 1 s t  o f  December 2025.   That  was before 

Wi tness D test i f ied.  

MS MASUKU :    Commissioner,  that  means I  must  rect i fy  i f  I  

say he gave i t  a f ter  Wi tness D test i f ied.    
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ADV SELLO SC :    Yes.  

MS MASUKU :    But  I  wi l l  say he gave i t  because the case 

was a l ready a ta lk  everywhere.   Even SAPS was now 

making enqui r ies as to where is  the case  docket?  So they 

conf ronted thei r  members who they know they were  

involved.   Then Sibande,  as he was one of  them, that  is  

when,  af ter  conf ront ing h im,  then he came back to me and 

said I  sat  wi th  the  legal  s ide of  SAPS,  then I  was advised to 

g ive statement .   Then I  am br ing ing my statement .   Then I  

agreed to say you can br ing your statement .  10 

ADV SELLO SC :    Okay?   

ADV KHUMALO SC :    Ms Sel lo ,  you confused me.   I  thought  

you were cor rect  the f i rs t  t ime when you said the statement  

was made af te r  Wi tness D test i f ied.    

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    Then you changed to say,  no,  i t  could 

have been ear l ie r .    

ADV SELLO SC :    No,  the wi tness had said she got  two 

statements af te r  Wi tness D had test i f ied,  s tat ing S ibande 

and Eksteen.   So I  po int  out  to  the wi tness that  actual ly  20 

Of f icer  S ibande's  statement  is  da ted the 1 s t  o f  December  

2025,  which is  p r ior  to .   So that  is  the correct ion she just  

e f fected.   His of f ic ia l  consul ta t ion  or  in te rv iew was in  May 

2023,  when he re fused to g ive an actual  s tatement .   He just  

completed that  form,  but  d id not  g ive a statement .   He 
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subsequent ly  gave i t  on the 1 s t  o f  December 2025.    

ADV KHUMALO SC :    And Wi tness D test i f ied in  November?   

ADV SELLO SC :    On the 5 t h  o f  December 2025.    

ADV KHUMALO SC :    No,  i t  was the Min ister  on the 5 t h  o f  

December.   He d ied on the 5 t h  o f  December.    

ADV SELLO SC :    That  i s  why.    

ADV KHUMALO SC :    Yes.  

ADV SELLO SC :    I  am sorry.   I  confused the wi tness.   I  am 

sorry ,  I  had my dates mixed up.   You are qui te  correct .   You 

are qui te  correc t .   So the wi tness is  correct  f rom the 10 

or ig inal  vers ion that  she got  two af ter  the test imony of  

Wi tness D.   I t  is  the date of  death.   I  apologise for  the  

confusion.   I  rea l ise I  have eaten in to the tea t ime for  

Commissioners.   I  just  want  to  f in ish of f  one quest ion,  th is  

aspect  of  her  tes t imony.   So i t  is  c la r i f ied ,  and thank you,  

Commissioner Khumalo ,  that  you obta ined two statements  

af ter  the test imony of  Wi tness D.    

MS MASUKU :    That  i s  cor rect .  

ADV SELLO SC :    We have c la r i f ied  that  is  Of f i cer  S ibande.    

MS MASUKU :    Yes.  20 

ADV SELLO SC :    The only other  one then af te r  that  per iod  

is  NPM, accord ing to your f i le ,  NPM5 (vi i i i )  a t  page 124.   I f  

you could just  very br ie f ly  deal  wi th  that  and the date you 

obta ined that  s tatement ?  

MS MASUKU :    Page again?   
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ADV SELLO SC :    124.    

MS MASUKU :    124.   Yes,  I  am there ,  Commissioners.  

ADV SELLO SC :    So whose statement  is  th is  then?  And i f  

you could just  deal  wi th  the date on that  s tatement ?    

MS MASUKU :    I t  is  a  statement  f rom Constable Juan-Mare 

Eksteen,  who is  a  pol ice of f icer  as wel l ,  and i t  was obta ined 

on the…   

ADV SELLO SC :    I  am at  137.   There is  a s ignature there  

and a date.    

MS MASUKU :    On the 28 t h  o f  January 2026.    10 

ADV SELLO SC :    28 January 2026.   And that  would be the 

last  o f  your  statements because your next  annexure that  

you reference at  paragraph 51 is  Annexure NPM5(x) ,  which 

you state as a copy of  the death  cer t i f icate of  Constable 

Khoza,  and that  is  at  page 141 for  the record.   Do you 

conf i rm?   

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    Thank you,  Commissioners.   We wi l l  s top 

th is .    

ADV BALOYI SC :    Can I  just  check th is ,  Ms Masuku?  At  20 

page 74,  th is  i s  the statement  o f  S ibande  and th is  is  in  

re lat ion to a quest ion yesterday about  a reserv is t  a t tending 

to the scene.   You see in  paragraph 2,  he expla ins  that  he 

ar r ived at  the scene or  they arr ived at  the scene and then 

formed teams under Constable Fr i t z 's  guidance.   Is  that  how 
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i t  works,  that  pol ice  of f i cers  can be under the leadership of  

a  reserv is t?   

MS MASUKU :    No,  that  i s  not  correct ,  Commissioner.   I t  

does not  work in  that  way.    

ADV BALOYI SC :    Yes.    

MS MASUKU :    You cannot  get  ins t ruct ion f rom a reserv is t .   

He is  the one who must  guide the reserv is ts.    

ADV BALOYI SC :    Yes.    

MS MASUKU :    Yes.  

ADV BALOYI SC :    A l l  r ight .   And then secondly,  a t  page 10 

25,  that  is  the s tatement  of  A lexander Fr i t z  that  you are  

looking at  ear l ier ,  a t  page 25 in  paragraph 12  and l ine 1,  2 ,  

3 ,  4 ,  5 ,  f rom the bot tom.  

MS MASUKU :    Okay,  Commissioner,  I  am st i l l  get t ing 

there.   

ADV BALOYI SC :    Page 25 at  paragraph 12 .    

MS MASUKU :    Yes,  Commissioner .    

ADV BALOYI SC :    And then that  paragraph 12,  i f  you count  

f rom the bot tom o f  the paragraph,  go to l ine 5.   In  fact ,  you 

can go to l ine 6,  which star ts ,  we saw the t ruck standing.   20 

Do you see where  I  am reading?   

MS MASUKU :    Yes.   Yes,  Commissioner.    

ADV BALOYI SC :    Okay.   Now,  in  the next  l ine,  he says,  

we saw a b lack male wi th a beard and g lasses.   And then i f  

you read on,  he  then says in  the next  sentence,  he was 
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apparent ly  f rom the EMPD but  d ressed in  c iv i l  c lo th ing.   Did  

you establ ish who the person that  he would have been 

descr ib ing here?  And I  ask because when you look at  your  

l is t  o f  suspects f rom the EMPD, the only Af r i can name is  

Mkhwanazi ,  and he is  p laced outs ide.   Here he speaks 

about ,  he seems to speak about  a  d i f ferent  person.   Have 

you put  a name to th is  other  person that  is  being descr ibed 

here and apparent ly  f rom the EMPD?   

MS MASUKU :    Commissioners,  sorry.   Yes,  I  d id  enqui re  

regard ing th is ,  but  the only people that  can te l l  me as to  10 

who is  th is  man,  i t  is  them.  That  is  why I  sa id  to  the  

Commissioners to  say i f  the ar rest  can be ef fected,  possib ly  

there are more suspects that  wi l l  be arrested because I  wi l l  

be  able  to  in te rrogate them based on what  they are  te l l ing 

me.   So,  for  now,  i f  he says I  do not  know him,  then I  

cannot  do anyth ing for  now.   I  wi l l  take that .   Then fo r  me to  

go to EMPD to say I  am looking for  somebody who wears 

g lasses wi th a beard,  they wi l l  te l l  me that  there are about  

20,  so I  want  to  know who am I  looking fo r .   But  because he 

is  saying he was f rom EMPD, I  know that  I  wi l l  get  h im.   20 

Yes.    

ADV BALOYI SC :    A l l  r ight .   Thank you.    

MS MASUKU :    Thanks,  Commissione rs.    

CHAIRPERSON :    Let  us adjourn and resume at  11 :30.    

ADV SELLO SC :    Thank you,  Chai r .  
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo .   

ADV SELLO SC :    Thank you,  Cha i r .   Yes,  Ms Masuku,  we 

are now at  page 14 of  your  statement ,  and we had deal t  

wi th  the warning  statements.   You have marked NMP5,  

Roman I  to  NMP5,  Roman IX,  together  wi th the death 

cer t i f icate of  Constable Khoza,  which you have marked 

NPM5X.   

MS MASUKU :    Yes,  that  is  correct ,  Commissioners.  10 

ADV SELLO SC :    You then star t  -  you have a sub -chapter  

there.   Before  you deal  wi th  i t ,  Commissioners,  a t  

paragraph 52,  th is  is  the statement  of  Br igadier  Mkhwanazi  

the wi tness deals  wi th speci f i ca l ly ,  there is  an  error  at  l ine 

one,  NPM5,  not  NPM6,  i f  you cou ld just i fy  that  cor rect ion.   

Thank you.   Ms Masuku,  you then speci f ica l l y  deal  wi th  the 

statement  of  Br igadier  Mkhwanazi ,  s tar t ing at  paragraph 52,  

at  page 14,  i f  you could then deal  wi th  that  s tatement .  

MS MASUKU :    Commissioners,  I  wi l l  read,  because 

Br igadier  Mkhwanazi  was before  the Commissioners,  he 20 

test i f ied on th is  mat ter ,  so I  wi l l  read the vers ion that  he 

gave to me.   

ADV SELLO SC :    Before you do so,  may I  inv i te  you to the 

actual  annexure,  NPM5VI .   You omi t  to  ind icate  the date on 

which that  s tatement  was taken in  your  statement ,  so i f  you 
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could just  p lace i t  on record before you deal  wi th  i t s  

contents.   That  would star t  a t  your  annexure 's  page 76,  

NPM5VI .   

MS MASUKU :    Yes,  Commissioners,  I  am there.  

ADV SELLO SC :    The date I  have,  then there is  another  

correct ion then to be af fected at  l ine one.   The correct  

annexure is  NPM5V,  not  Roman VI .   They both say 6,  so i t  

is  5 ,  Roman V.   That  s tatement  star ts  in  your  annexure  

bundle at  page 76.   You have located i t .   

MS MASUKU :    Yes,  I  am there,  Commissioners.   10 

ADV SELLO SC :    And fo r  the purpose of  the date on which  

i t  was taken,  I  would l ike to  refer  you to page 81.   I f  you 

could just  p lace that  date on record,  then you can deal  wi th  

the contents of  the statement  as you do f rom your  

paragraph 52.   

MS MASUKU :    I t  was taken on the 24 t h  o f  May 2023,  and 

he stated that  he was going to g ive  the statement  on  the 2 n d  

o f  June.   

ADV SELLO SC :    On the 2 n d  o f  June.  

MS MASUKU :    Yes,  Commissioners.   20 

ADV SELLO SC :    And the ac tual  s tatements that  he 

provides is  a handwr i t ten statement  at  page 91,  s ta r t ing at  

91 to 92.   Is  that  the actual  s tatement?  

MS MASUKU :    That  i s  the statement  that  he gave.   That  i s  

correct ,  Commissioners.  
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ADV SELLO SC :    That  par t icu lar  s tatement  at  91 onto 92 is  

undated.   I t  is  s igned and seems to  bear  a number,  perhaps 

h is pol i ce number.   I t  does not  have a name i t  is  just  

s igned.   

MS MASUKU :    Yes,  Commissioners,  that  is  h is  number on 

the serv ice,  h is  pay number,  they cal l  i t  l ike that .   

ADV SELLO SC :    Okay,  yes,  thank you.   Then le t  us go 

back to your statement  f rom paragraph 52,  where you deal  

wi th  the contents of  th is  par t icu lar  s tatement .  

MS MASUKU :    The statement  of  Br igadier  JM Mkhwanazi .   10 

Br igadier  Mkhwanazi ,  Br igadier  Ju l ius Mkhwanazi  s tates in  

h is  warn ing statement ,  Commissioner,  I  th ink i t  should be 

corrected as wel l ,  because i t  says an Annexure MP6.  

ADV SELLO SC :    Yes,  we have a l ready cor rected that .   I t  

should read NPM6,  no,  NPM5V.   I f  you could just  make 

those changes then.   

MS MASUKU :    Br igadier  Mkhwanazi  s tates in  h is  warn ing  

statement ,  Annexure  NPM5V -  Roman f igure VI ,  that  he was 

woken up by Jaco  at  approximate ly  2 in  the morning,  asking  

h im to come and see the success of  the recovery of  the  20 

t ruck in  the Brakpan area.   He stated that  he eventual ly  

ar r ived at  the  scene and saw severa l  vehic les,  marked and 

unmarked,  inc luding those of  p r ivate persons.    

 Jaco col lected h im f rom the vehic le,  where af ter  he  

showed h im the whi te t ruck and to ld h im that  everyth ing was 
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under cont ro l .   B r igadier  Mkhwanaz i  s tated that  he to ld Jaco 

that  he was f rust rated because they were standing next  to  

about  9 whi te males.   Br igadier  Mkhwanazi  a l leged that  he  

then shouted at  Jaco as he had woken h im up and inv i ted 

h im to a cr ime scene which was not  an EMPD operat ion.    

 Ju l ius c la ims he then stood outs ide the gate fo r  a  

few minutes wi th  in tent ion to leave but  he suspected that  

the unknown whi te males ins ide the yard wanted to move 

i tems outs ide of  the t ruck.   Br igadier  Ju l ius Mkhwanazi  

fur ther  a l leges that  he then moved towards the next  s t reet ,  10 

where he parked.   Jaco fo l lowed h im and in formed h im a l l  

was in  order .   He then le f t  as he was work ing the next  day.   

ADV SELLO SC :    I  th ink that  is  the end of  your  actual  

quotat ions f rom Br igadier  Mkhwanazi ’s  statement .   

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

CHAIRPERSON :    Your –  sorry.   

ADV SELLO SC :    I  was saying that  the summary of  what 

you have at tached as NPM5V,  is  that  cor rect?  

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

CHAIRPERSON :    You said you d id not  take the other  20 

statements,  so  that  would inc lude Br igadier  Ju l ius 

Mkhwanazi 's  s tatement .   You said you d id  not  take the  

others because you had taken Mr Van Der  Merwe's  

statement .   Did I  understand you cor rect ly?  

MS MASUKU :    Can you rephrase,  Commissioner?  I  am not  
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get t ing the quest ion.   

CHAIRPERSON :    I  thought  you said that  these other  

statements that  you just  referred  us to,  that  even before  

tea,  you said you d id not  take those,  your  co l leagues or  I  do  

not  know who took them, but  other  people took those other  

statements,  not  you.   Did I  understand you correct ly?  

MS MASUKU :    That  i s  cor rect ,  Commissioner,  but  in  that  I  

was meaning,  Commissioner,  to  say I  am not  the one who 

was wr i t ing the warning forms,  but  i t  does not  mean that  I  

d id  not  in te rv iew these suspects.   Even on th is  Ju l ius  10 

Mkhwanazi 's  s tatement ,  he wrote i t  h imsel f  and just  gave us 

a handwr i t ten statement  to  say here  is  the statement .  

CHAIRPERSON :    Okay,  I  am asking because there  is  th is  

sentence that  sounds a b i t  odd.   What  i t  says :  

“Brigadier  Ju l ius  Mkhwanazi  s tated that  

he to ld Jaco that  he was f rust rated 

because they were standing next  to  about  

n ine whi te males. ”  

I  just  wanted to understand what  was f rust rat ing w i th that ,  

but  why I  prefaced th is  by saying that  you had not  taken the 20 

statement .   I  pre faced i t  that  way because I  thought  you 

would not  be able  to  expla in that  ra ther  odd statement .  

MS MASUKU :    Commissioner,  I  wi l l  not  be able to  expla in 

maybe exact ly ,  maybe what  you,  maybe the c lar i t y  that  you 

need to get ,  but  maybe in  th is  manner,  he says he was 
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f rust rated because there was a lo t  o f  o ther  of f icers there or  

people there.   So,  accord ing to h im,  why was he cal led to  

come there?  So,  when he is  say ing to those p lus  minus 

whi te males,  because Jaco was a lso a whi te male,  so there  

were a lo t  o f  them, they were there,  but  I  understand what  

the Commissioner  is  asking because i t  can mean a lo t  as to  

why speci f ica l ly  whi te males.   Commissioner,  I  th ink  

…[intervenes]  

ADV SELLO SC :    Ms Masuku,  perhaps i t  might  assis t  you i f  

you go to the actual  s tatement  and locate that  par t  in  10 

Br igadier  Mkhwanazi 's  s tatement  where he speaks of  the  

n ine whi te males.   His statement  s tar ts  at  page 91 of  that  

annexure bundle.   

CHAIRPERSON :    And the  par t  about  the p lus  minus n ine 

whi te males is  the  very last  paragraph at  page 91 of  h is  own 

statement  now.   

MS MASUKU :    Okay.  

ADV SELLO SC :    Have you located the statement?  

MS MASUKU :    Yes,  Commissioner ,  yes.    

ADV SELLO SC :    And the Chai r  assists you by referr ing  20 

you speci f ica l l y  to  the last  paragraph of  page 91.   Can you 

just  quick ly  read that  paragraph as you are able to  because 

to the extent  that  i t  is  leg ib le.  

MS MASUKU :    Okay:  

“ I  got  f rust rated  and cal led h im aside  
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because we are  standing next  to  p lus 

minus n ine whi te males next  to  the  gate.   

I  must  ment ion that  I  shouted at  h im for  

waking me up fo r  other  law enforcement  

operat ion which was not  EMPD. ”  

ADV SELLO SC :    P lease f in ish the  sentence.   

MS MASUKU :     

“And to te l l  me everyth ing was sor ted.   

We stood outs ide the gate fo r  m inutes.   

Then I  s tar ted  to move towards my 10 

vehic le.   But  I  suspected that  they 

wanted to take staf f  f rom the t ruck. ”  

ADV SELLO SC :    Wel l ,  you are a lmost  at  the end of  the  

statement .   I  guess you might  as wel l  read the last ,  the f ina l  

paragraph there.  

MS MASUKU :     

“ I  drove towards the next  s t reet  where he 

not iced that  I  am st i l l  there parked.   He 

came wi th h is  car  and in formed me that  

everyth ing is  in  order .   I  then le f t  20 

because I  was work ing the same day. ”  

ADV SELLO SC :    That  i s  the end of  Br igadier  Mkhwanazi 's  

s tatement .    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   Ms Masuku,  you have 
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summarised th is  statement  then f rom your paragraphs 52 to 

54.   Paragraph 56 you deal  wi th  a s l ight ly  d i f fe rent  issue,  

and th is  re lates  to the delays in  obta in ing the wi tness 

statements.   I f  you could take your test imony f rom 

paragraph 56.   

MS MASUKU :     

“The invest igat ion process of  ob ta in ing  

the warning statements exper ienced a lo t  

o f  de lays.   This was because Mar ius kept  

on warning the team that  h is  co -suspects 10 

are very dangerous people.   As an 

invest igator ,  I  had to th ink of  Mar ius '  

safety every t ime we make a  move 

towards other  ment ioned suspects.   

Threat  analys is  assessments  were 

conducted on the  team as wel l .   These 

assessments resu l ted in  protect ion  being 

of fered by the department  to  those team 

members engaged in  invest igat ion .   The 

members were provided wi th protect ion 20 

serv ices f rom March 2023 unt i l  11 t h  o f  

Ju ly 2024. ”  

Commissioners,  I  th ink,  omi t ted to  ment ion when i t  s tar ted  

in  my statement .   I  on ly wrote when i t  was terminated.   But  

the protect ion has star ted in  March 2023.  
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ADV SELLO SC :    You actual ly  do in  the next  sentence 

af ter  you in t roduce NPM6.   When the serv ice was 

terminated by Mr Keefe lakae,  a copy of  the terminat ion  

le t ter  at tached as Annexure NPM6.    

ADV SELLO SC :    And for  your  purposes,  NPM6 is  at  page 

142 of  your  annexure bundle.   I f  you could open that  142.    

MS MASUKU :    Yes,  Commissioners,  I  am there.   

ADV SELLO SC :    Then I  suggest  you complete the  rest  of  

paragraph 56 and then we wi l l  deal  wi th  the contents  of  the  

annexure i tse l f .   Thank you.  10 

MS MASUKU :     

“We were under protect ion for  a per iod of  

16 months .   From 10 March 2023 to 15 

July 2024.   Dur ing th is  per iod,  we could  

not  pursue our  invest igat ion as 

v igorously as we would have pre ferred.   

Mar ius refused to be p laced under 

protect ion,  preferr ing rather  to  re ly  on  

the serv ices of  h is  own secur i t y  

company. ”  20 

ADV SELLO SC :    Going then to page 142,  which is  actual ly  

the terminat ion le t ter  by Mr Keefe lakae of  the protect ion 

serv ices that  had been provided to you f rom the 10 t h  o f  

March.   A re  you able to  br ie f l y  ind icate to  the 

Commissioners the c i rcumstances that  per ta ined at  the t ime 
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that  led to you be ing p laced under protect ion?  

MS MASUKU :    Yes,  Commissioners.   When we star ted the 

invest igat ion by now,  fo l lowing on these other  suspects,  our  

f i rs t  warn ing statement  was f rom the 17 t h  o f  February 2023.   

Immediate ly af te r  we had approached the f i rs t  suspects that  

was on the l is t  a f ter  Mar ius,  then there were threats that  

were coming towards us.    

 I  wi l l  not  say to  point  and say they were coming 

f rom them, but  there were threats.   Then I  had to in form the 

department  to  say I  was not  fee l ing safe,  as wel l  as the  10 

team.   For  a number of  th ings that  were happen ing that  

were unusual .   Then the department  ran  the i r  own 

invest igat ion that  d id not  inc lude us.   We would be cal led 

for  in terv iews every now and then.    

 They would v is i t  our  home,  invest igators f rom other  

departments.   But  i t  was done very quick ly because the 

threats were escalat ing.   Then we were protected.   We fe l t  

a  b i t  a t  ease,  but  s t i l l ,  i t  was not  easy because the  

protect ion,  they were not  moving around wi th us.   But  we 

had to cont inue work ing.   In  the meant ime,  when we were 20 

work ing,  I  would communicate wi th Mar ius because i t  was 

not  a l l  o f  us who were communicat ing wi th h im.    

 Avoid ing what  he has warned us that  I  cannot  

ment ion here when he was g iv ing us statements.   Then we 

have our  own way of  communicat ing wi th h im that  we had 
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agreed on.   He kept  on te l l ing us,  when we make a move,  

we wi l l  not  te l l  h im that  now we are making the next  move to  

so and so,  we wi l l  not  not i f y  h im.   But  def in i te ly ,  he wi l l  

come back to us and say,  s low down.    

 Your l ives are at  r isk.   Then we wi l l  l is ten to h im 

because he has warned us to say,  who are we deal ing wi th?   

Commissioners,  i t  wi l l  not  be a per iod that  I  wi l l  say ,  i f  you 

want  me th is  week on Thursday and then on Monday,  I  must  

s ta r t  a f resh.   I  wi l l  not  do that .   I  wi l l  wai t  for  a b i t  to  cool  

down and focus on other  mat ters.   Leave th is  one.   So that  I  10 

can get  i t  o f f  everyone 's mind.    

 Then when i t  is  quiet ,  then we wi l l  go for  the next  

one.   That  is  the reason these warning statements,  they 

took t ime.   And real ly ,  our  l i ves,  they were at  r i sk.   I  wi l l  not  

say i t  was who on these cases,  but  what  I  know is ,  we were 

having th reats towards our  l ives.   Because,  when I  

remember,  we are in  2026 now.   December of  2024  

…[intervenes]  

CHAIRPERSON :    P lease cont inue.   

MS MASUKU :    Thank you,  Commissioners.   December of  20 

2024,  my vehic le was shot  at .   And I  was dr iv ing on N17 in  

Spr ings area  wi th  my fami ly ,  the k ids.   I  am not  saying i t  is  

them.   But  those are the th reats that  were coming towards 

us.   So,  we had to work,  take a  break,  concent rate on 

something e lse.   The reason I  wi l l  say,  I  wi l l  not  say i t  i s  
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on ly them.    

 I  am saying th is  because,  th is  is  not  the only  

sensi t ive case that  I  am deal ing wi th.   I t  is  a  lo t  o f  them.  

And i t  is  ra re whereby there wi l l  be a sensi t ive case l i ke 

murder against  law enforcers.   There wi l l  not  be  threats 

coming to your s ide.   Because they wi l l  know what  is  

coming when you are busy wi th your invest igat ion.   But  we 

sold ier  on,  we cont inue.   I t  is  just  that ,  South Af r ica wi l l  

never  understand what  you go th rough.   

ADV SELLO SC :    Ms Masuku,  i f  then we could  go to 10 

Annexure NPM6 at  page 142.   There is  a l is t  o f  IP ID 

invest igators there.   F i rs t ly ,  could you read them out?  This 

is  the le t ter  terminat ing thei r  protect ion serv ices.   

MS MASUKU :    Okay,  the members that  were involved in  

th is  invest igat ion.   And that  were put  under protect ion.   I t  

was Mr Thulani  Magagula .   Mr Thulani  Dlamin i  and  Ms 

Nomsa Masuku.  

ADV SELLO SC :    And the last  one,  of  course,  is  yoursel f .   

MS MASUKU :    That  i s  mysel f .   

ADV SELLO SC :    Ear l ier ,  you tes t i f ied that  they were not  20 

moving around wi th you.   The secur i ty .   

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    And I  note f rom th is  par t icu la r  document ,  

th is  le t te r  f rom Mr Keefe lakae,  terminat ing the serv ices.   

Paragraph 1 reads :  
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“This l e t te r  serves to in fo rm Bidvest  

Protea Coin of  the terminat ion of  the 

guard ing serv ices at  the p laces of  

res idence of  IP ID invest igators cur rent ly  

guarded by the company. ”  

You see that?  

MS MASUKU :    Yes.   

ADV SELLO SC :    So,  am I  correc t  to  understand that  the  

serv ices were only provided to your  respect ive homes?  

MS MASUKU :    Yes,  that  is  correct .  10 

ADV SELLO SC :    Not  as you were carry ing out  your  dai ly  

dut ies?  

MS MASUKU :    Yes,  i t  was car r ied  at  our  home,  and i t  was 

worth i t .   Yes,  i t  was.  

ADV SELLO SC :    Okay.   Let  us  go to your paragraph 57 

and we p ick i t  up f rom there.   

MS MASUKU :    This has been one of  the d i f f icu l t  mat ters to  

so lve fo r  a number of  reasons.   Fi rs t ly ,  the  pol ice  

involvement  had to be proven as unlawfu l ,  as there were no 

of f ic ia l  leads at  the account ing po l ice stat ion to prove that  20 

the of f icers car r ied out  the i r  dut ies on the  day,  as  a l leged 

by Mar ias Van Der Merwe.   Secondly,  the invest igators were 

under cont inuous,  ser ious threats throughout  the course of  

invest igat ion.   I  personal ly  am a v ic t im of  such threats  

being car r ied out .    
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ADV SELLO SC :    Can I  f ind out  f rom you,  you reference an 

instance,  I  th ink  i t  was in  December 2024,  when your 

vehic le was f i red at  on the N17 next  to  Spr ings.   Are there  

any other  noteworthy inc idents tha t  you would  l ike to  br ing 

to the Commissioner 's  at tent ion?  I f  you cannot ,  p lease do 

not .  

CHAIRPERSON :    Ms Sel lo ,  le t  us take a break.    

ADV SELLO SC :    Yes,  Chai r .   

CHAIRPERSON :    You wi l l  i nd icate  to  us when we should  

come back.  10 

ADV SELLO SC :    Absolute ly .   Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Ms Masuku,  are you in  a pos i t ion to 

cont inue?  

MS MASUKU :    Yes,  Commissioner ,  I  am.   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .  

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    Ms Masuku,  you may,  when you are  20 

ready.  

MS MASUKU :    Thank you,  Commissioners.   Apologies once 

more.   

CHAIRPERSON :    There is  no need to apologise at  a l l .   

MS MASUKU :    Commissioners ,  I  just  wanted to p lace on 



    12 FEBRUARY 2026 – DAY 59 
 

Page 73  o f  170  

 

 

record that  we do go under very ser ious th reats on a dai ly  

basis when we are doing our  invest igat ions because we are 

invest igat ing the law enforcement  o f f icers that  commi t  cr ime 

and they do not  want  to  be ar rested.   But  that  does not  s top  

us f rom doing our  dut ies.   We cont inue to do our  dut ies 

even though we know that  our  l i ves are at  r i sk.   As I  had 

ind icated to say,  my car  was once shot  at .   I  was wi th my 

k ids.   I t  passed.   I  cont inued wi th my dut ies as normal .   But  

there is  a t ime where my son was a lso shot .   We thank God 

he d id not  pass on,  but  h is  l i fe  changed f rom that  day.   10 

Because he was wheelchai r  bound.   But  thank you to the  

Lord that  he can t ry  to  walk now.   

CHAIRPERSON :    This was the second inc ident .    

MS MASUKU :    My son was the f i rs t  inc ident  and then my 

car  was the second inc ident .  

CHAIRPERSON :    A l l  r ight  and just  g ive us the dates of  

both inc idents again,  p lease.  

MS MASUKU :    Commissioners,  wi th  your permission,  

maybe i f  I  would be able to  g ive to  the SC.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight ,  no,  no,  no.  20 

MS MASUKU :    And not  g ive them.  

CHAIRPERSON :    No,  no,  no ,  that  i s  in  order .   

ADV SELLO SC :    I  conf i rm.   I  wi l l  receive them and I  shal l  

in form the Commissioners accord ingly.   

CHAIRPERSON :    Thank you.   
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ADV KHUMALO SC :    Are you ab le to  say whether  i t  was 

af ter  you had taken over  the invest igat ion?  

MS MASUKU :    For  my car ,  i t  was when I  was doing th is  

invest igat ion.   For  my son,  i t  was when I  was doing other  

invest igat ions.   Whereby i t  was involv ing a lo t  o f  o f f icers in  

one case.   Our  of f ice was made aware as wel l  o f  the  

threats.   Because those th reats,  they had come in a  form of  

something was being prear ranged by the members to get  a  

h i tman.    

 Then dur ing the  ar rangements,  somebody in  the  10 

midst  of  the arrangements,  i t  is  somebody who knew me.   

Then that  person got  the opportuni ty  to  g ive me a cal l  to  

say,  I  am not  sure i f  because I  am not  ment ion ing the name,  

but  by the descr ip t ion  they are  g iv ing,  I  th ink  in  your  

department ,  they are ta lk ing about  you.   And when I ,  the 

last  t ime I  saw the news,  I  saw that  you were the one who 

had,  who was busy wi th a cer ta in  case,  which was in  the  

news,  whereby a number of  o f f icers you had ar rested.    

 We not i f ied the department  and then the  

department  took act ion on that  because as a resul t ,  on the 20 

day when the department  was not i f ied of  that ,  the  

department  managed to say,  a l l  o f  us in  our  of f ice,  we must  

carry f i rearms.   Then the threats,  remember,  

Commissioners,  that  I  am receiv ing th reats today,  but  

tomorrow must  wake up and go to work.    
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 As the  threats,  those th reats were very ser ious 

because I  knew what  was being p lanned towards me.   I t  is 

very d i f f icu l t  a lso  to say to my fami ly ,  to  say,  th is  i s  what  I  

have received because of  now,  fo r  them, they wi l l  panic.   

Even i f  I  share i t ,  I  f ind a way of  shar ing i t .   I  had to do bai l  

appl icat ion.   I t  was done,  i t  passed unt i l  the case was 

f ina l i sed,  but  in  the  midst  of  that ,  that  i s  when in  between 

my son was shot .    

 And the reason I  am pinning i t  to  th is ,  to  that  mat ter  

I  am ta lk ing about ,  i t  is  because of  my son dur ing that  10 

per iod,  he was the one that  was dr iv ing me,  t ry ing  to  protect  

me.   When I  leave home,  he wi l l  d r ive me to work.   When I  

v is i t  the stat ions,  he wi l l  be my dr iver .   So,  they rea l ised to  

say,  there was noth ing he was going to do,  he does not  

have a gun,  but  he just  sa id,  I  wi l l  be wi th you.    

 So,  I  th ink they real ised to say,  maybe fo r  me to  

fee l  the pain,  or  maybe because they d id not  know i f  he is 

got  a gun or  what ,  then i t  was said,  i f  we e l iminate h im,  

then I  wi l l  be le f t  a lone.   But  i t  d id  not  s top me f rom doing 

my dut ies.   I  cont inue to do that  today.   So,  I  just  wanted to 20 

re late to  the Commissioners and South Af r ica to  know to  

say,  i f  they see delays l i ke th is  in  the cases that  we do,  i t  i s 

not  easy.   I t  is  no t  easy at  a l l .    

 Every case has got  an explanat ion as to what  is  the  

reason you took that  delay.   We at  IPID are invest igat ing  
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law enforcement  of f icers.   Commissioner,  I  had in  cour t ,  

because I  was scared of  the members,  I  do not  want  to  l ie ,  

but  I  had to put  a brave face and face them and say to 

them, I  heard what  you are p lanning,  here is  my home 

address,  i f  you need me,  come to  my house and f ind me 

there.   And then I  le f t  them, but  when I  le f t  them, I  asked 

mysel f ,  i f  they come,  what  am I  go ing to do?  

ADV SELLO SC :    Thank you,  Ms Masuku.   And thank you 

for  your  bravery.  

ADV BALOYI SC :    Can I  just  ask ,  Ms Masuku,  what  does 10 

the employer ,  the IPID employer,  what  does i t  do when 

there are s i tuat ions l i ke these?  Fi rs t l y ,  I  th ink we d id hear 

yesterday,  and you are repeat ing  that ,  that  i t  is  a  job 

hazard,  f i rs t l y ,  that  you would be conf ronted wi th these 

k inds of  s i tuat ions.   But  sure ly,  the IPID should have 

something in  p lace,  whose sole purpose,  whether  i t  is  a  

pol i cy,  but  in  addi t ion to pol i cy,  resources in  p lace,  which  

are to provide  protect ion to,  and d i f ferent  levels of  

protect ion,  I  accept  that ,  to  i ts  invest igators.   Is  there  

anyth ing,  is  there  noth ing?  And what  there is ,  and I  would  20 

l ike you to comment  to  the extent  that  you are comfor table  

to  comment ,  whether  what  you know to be in  p lace is  

adequate,  in  your  opin ion.   

MS MASUKU :    Commissioner,  what  I  wi l l  comment  on is  

what  I  was invo lved in ,  l ike the  one whereby we were  
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o f fered protect ion ,  but  l ike I  expla ined to say,  i t  was in  our  

res ident ia l  p laces.   We must  leave and go to work.   But  at  

least  when you are at  work,  i t  is  to  say my fami ly  i s  

protected.   But  what  about  mysel f?   Commissioner,  I  wi l l  not  

respond on behal f  o f  the  department  as to  they take these 

threats ser ious up to which level .   Because I  on ly te l l  mysel f  

to  say maybe i t  can be taken that  ser ious i f  i t  faces 

somebody that  is  threats to  your  fami ly .   Yes,  I  appreciate  

that  we were protected for  that  per iod.   

ADV BALOYI SC :    I  appreciate.   As you say,  the protect ion  10 

was stat ic ,  was at  your  house.  

MS MASUKU :    Yes.   

ADV BALOYI  SC :    And as you were conduct ing 

invest igat ions,  you were doing that  wi thout  mobi le  

protect ion,  i f  that  is  a correct  word.   

MS MASUKU :    That  is  very correc t ,  Commissioners.   We do 

have the secur i ty  department  wi th in the department .   Even 

now,  they are in  contact  wi th  us.   I  do not  know what  wi l l  

come out  of  i t .   Because before I  came here,  I  sa id to  them, 

I  am going there to show my face.   And then f rom Monday 20 

next  week,  I  must  be on duty.   I  must  work.   I  must  be out  

work ing.    

 Which roads of  South Af r ica wi l l  I  dr ive and be 

safe?  Because,  Commissioners,  I  am the one invest igat ing 

th is  case.   I  understand each and every p iece of  i t ,  ins ide i t .   
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I  understand that  some of  the suspect  has passed on.   I  

have an unders tanding as to what  led or  what  was 

happening.   The case,  Commissioners,  i t  is  towards the end 

of  i t  now.   Then i t  wi l l  get  to  a poin t  whereby suspects must  

be arrested.   I  must  do bai l  appl icat ion in  cour t .   But  af te r  

that ,  where do I  go?  That  is  the th ing.   Wi th whom?  So,  

Commissioners,  I  do not  have a response on behal f  o f  the 

department .  

ADV BALOYI SC :    No,  thank you.   Thank you for  your  

response.   10 

ADV SELLO SC :    Thank you,  Commissioner Baloyi ,  and 

thank you,  Ms Masuku.   We are now at  page 15 of  your  

statement .   

MS MASUKU :    Yes,  Commissioners.  

ADV SELLO SC :    And I  th ink  we are moving on to 

paragraph 58.  

MS MASUKU :    Okay.   

ADV BALOYI SC :    Yes,  maybe before you do that ,  Ms 

Sel lo ,  I  wanted to ask to understand something.   In  th is  

paragraph 57,  Ms Masuku,  the sentence that  i s  in  the f i rs t  20 

l ine,  which says :  

“F i rs t l y ,  the pol ice involvement  had to be  

proven as unlawfu l  as there were no 

of f ic ia l  leads at  the account ing  pol ice 

stat ion to prove that  the of f icers car r ied 
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the i r  dut ies on the day. ”  

That  par t .   What  does i t  mean?  I  mean,  we do have 

statements f rom,  I  th ink i t  is  S ibande.   You have that  

s tatement  f rom Fr i tz .   

MS MASUKU :    Yes.   

ADV BALOYI SC :    So,  we know f rom thei r  s tatements that  

they d id at tend to  the scene.   

MS MASUKU :    Yes.   

ADV BALOYI SC :    And f rom thei r  s tatements,  they c la im to  

have been in  the i r  o f f ic ia l  capaci t ies.   10 

MS MASUKU :    Yes.   

ADV BALOYI SC :    I f  there is  no record at  the pol ice 

stat ion,  maybe le t  me ask the f i rs t  quest ion.   The process 

when pol ice of f icers get ,  ca l l  i t  an  inv i ta t ion to at tend to a  

scene or  a job,  as in  th is  case,  in  terms of  record keeping,  

record ing,  what  is  the procedure or  what  is  the operat ing  

procedure?  And i f ,  in  the end,  you end up wi thout  any 

of f ic ia l  leads that  te l l  you that  these people were on duty,  

what ,  in  fact ,  does i t  mean happened here?  

MS MASUKU :    Okay,  Commissioners,  I  wi l l  respond 20 

re lat ing to th is  mat ter .   Yes,  I  do have records that  prove 

that  they were on duty on the day.   But  now,  I  needed to 

fo l low a l legat ions of  Mar ius dur ing my in terv iew to say there 

was a robbery that  resul ted to the t ruck that  they went  to  

search fo r  the stock.   I  must  go to the stat ion to check i f  
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there is  a case they were invest iga t ing on that  day.    

 Because the scene where the deceased stays fa l l  

under Brakpan Pol ice Stat ion ,  tha t  is  where I  must  s tar t .   

They d id not  have anyth ing that  re lates to the t ruck.   But  we 

managed to get  a  case whereby we got  a case number f rom 

Mar ius to  say th is  is  a case number we were invest igat ing.   

Upon get t ing the copies of  that  docket  and in terv iewing the 

invest igat ing of f icer  of  that  docket  to  say,  d id you know of  

any invest igat ion on your case that  was done on th is  house 

on th is  day?  Were you in formed?   10 

 Because i t  is  your  docket .   Then he said no.   And 

that  docket  was a l ready f i led at  the storeroom.   And when 

you go through the statement ,  there is  noth ing that  te l ls  you 

to say why they landed to that  house.   That  is  the  reason,  

Commissioner,  I  am saying I  had to  prove to say the o f f icers 

because wherever they go,  they are per fo rming of f ic ia l  

dut ies i f  they are on duty.    

 Even i f  somebody loses thei r  l i fe ,  but  i t  should be 

in  a process of  o f f ic ia l  dut ies.   So,  for  the i r  involvement  

there,  i t  should be said because they drove state  cars to  20 

that  house.   That  means i t  was o f f ic ia l l y .   So,  they must  

g ive something in  b lack and whi te to  say th is  is  what  we are  

doing of f ic ia l ly .   In  a process,  th is  is  what  happened.   So,  

they do not  have that .   So,  fo r  me,  i t  he lps me to  prove a 

point  o f  cr iminal i t y  to  say they were doing thei r  own th ings.   
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I t  was not  about  the dut ies they are  supposed to per form.   

ADV BALOYI SC :    Thank you.   

CHAIRPERSON :    In  the o lden days,  Ms Masuku,  pol ice 

used to carry what  was cal led a pocketbook.  

MS MASUKU :    Yes.   

CHAIRPERSON :    Does that  s t i l l  ex is t?  Do you know?  

MS MASUKU :    I t  s t i l l  ex is ts,  Commissioners,  to  some of  

the members.   And then some of  the members,  they wi l l  say 

no,  i t  was f in ished,  I  do not  have i t .   And then you cannot  

force h im to say g ive one.   And even i f  he had i t ,  i f  he 10 

knows that  something that  is  wr i t ten there wi l l  pu t  me in  

t rouble,  then they would say no,  I  lost  i t .   Then there is  

noth ing you can do.    

 But  there should  be records l ike  an occurrence 

book,  which is  a register .   You must  get  something.   L ike,  I  

was hoping to  ge t  something on occurrence book regard ing 

the inc ident  of  that  house to say we went  to  th is  house,  we 

searched,  because we were looking for  the t ruck,  we found 

the t ruck,  and then that  is  i t .   So that  i f  they were doing 

thei r  dut ies,  they were going to make that  ent ry,  i f  they 20 

were doing thei r  dut ies.    

 They are doing i t  because they are saying they d id  

not  f ind the owner of  the house.   A l l  o f  them.  But  that  

means they broke open the house because the house was 

ransacked,  because the owner was not  there.   So,  to  cover 
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themselves,  to  say we d id not  s tea l  anyth ing,  they must  go 

back to the stat ion.   To say we went  to  th is  house searching  

for  th is ,  we found one,  two,  three,  four .    

 Then the owner was not  there.   Then noth ing was 

taken at  the scene.   But  they fa i led to do that  ent ry.   And 

secondly,  they were looking fo r  the t ruck that  they f ind  

there accord ing to them.   They f ind the t ruck which was 

parked in  the yard.   I  was expect ing them to,  i f  i t  was not  

dr ivable,  to  pul l  out  the t ruck,  take i t  to  the pound,  because 

i t  is  involved in  a  cr ime.   Then they book i t  there.   But  they 10 

f ind the t ruck there,  they le f t  the t ruck there.   So,  there was 

no of f ic ia l  dut ies  they were per fo rming.   They were doing 

thei r  own th ing.    

ADV BALOYI SC :    So,  in  shor t ,  there is  no record  of  th is  

operat ion on the SAPS records?  

MS MASUKU :    No,  Commissioners.   Accord ing to  them, i t  

was in i t ia ted by  a pr ivate person.   Then they took 

inst ruct ions f rom the pr ivate person.  

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    Even the EMPD of f icers who say they 20 

in terv iewed the tenant  and her  ch i ldren,  remember there is  

one EMPD of f icer ,  I  wi l l  not  ment ion the name,  but  I  saw in  

the statement ,  they say whi le  SAPS was busy in  the main  

house,  they went  in  the back rooms or  something l ike that ,  

and there was a  tenant  wi th  her  two chi ldren,  and they 
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in terv iewed the tenant  who to ld them that  the owner is  not  

there.   Even those EMPD of f icers do not  have a record of  

when they were there and what  they d id when they got  

there?  

MS MASUKU :    No,  they do not  have any records,  

Commissioner.   What  they have is  the story they are te l l ing 

here.   But  they must  g ive something of f ic ia l l y  to  say when I  

was there,  th is  is  where I  was work ing,  th is  is  how I  

received th is  compla int ,  I  had to go there.   But  the i r  

compla int  came f rom a pr ivate person.   So,  they took 10 

inst ruct ion f rom a  pr ivate person to  go  and do the search,  of  

which i t  is  not  a l lowed.   

ADV SELLO SC :    Thank you,  Commissioners.   Thank you ,  

Ms Masuku.   We were about  to  turn to  your paragraph 58,  

and i f  you could p ick up your test imony f rom there.   Thank 

you.  

MS MASUKU :     

“Further ,  I  d id  not  personal ly  at tend the  

pr imary scene where the deceased was 

k i l led.   Only SAPS of f ic ia ls  had at tended 20 

the scene.   Accord ingly,  i t  was necessary  

to  conduct  a thorough and methodical  

invest igat ion pr ior  to  ef fect ing any ar rest .   

In  addi t ion,  we were st ruggl ing to locate  

mater ia l  wi tnesses.   The or ig inal  wi tness 
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who had been a tenant  at  the property of  

Mr Mbense vacated the premises short ly  

af ter  the murder,  fear ing for  h is  and h is 

fami ly 's  safety and could not  be t raced.   

We were only able to  t race h im wi th the 

assistance of  the  fami ly  in  October 2025.   

This fact  is  conf i rmed by an emai l  

received f rom the fami ly  dated the 26 t h  o f  

January 2026.   I  a t tach an emai l  as  

Annexure NPM7. ”  10 

ADV SELLO SC :    Your NPM7 that  you reference is  in  the 

annexure bundle  at  page 143,  i f  you could  turn to  that .   143,  

Commissioner.   A re you there,  Ms Masuk u?  

MS MASUKU :    Yes,  I  am there,  Commissioners.  

ADV SELLO SC :    Now,  at  page 143 is  an emai l  I  see.   I t  is  

f rom somebody.   I t  is  dated January 26,  2026,  at  14:20 pm.   

I t  is  addressed to  you wi th  a copy to the  other  invest igator  

in  your  team.    

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    I t  has as  a subject  l ine,  ‘murder case, 20 

Brakpan,  and in  [Madlanga Commission ] ’ ,  and then i t  is  got  

a number at tached to i t .   Do you see that?  

MS MASUKU :    I  see that ,  Commissioners.  

ADV SELLO SC :    Is  th is  the  emai l  you say at  your  

paragraph 58 you received f rom the fami ly  in  October 2025?  
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No,  th is  is  the emai l  you say you received on the  26 t h  o f  

January 2026.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    Now,  i t  is  a  very short  emai l .   I  th ink i t  

would be helpfu l  i f  you read i t  in to the record,  but  p lease do 

not  read the deta i ls  of  the author  of  th is  par t icu lar  emai l  

and thei r  contact  deta i l s  as up here at  the bot tom of  that  

page.   Thank you.  

MS MASUKU :     

“Hi,  Ms Nomsa.   In  l ight  of  the media  10 

statements re leased,  I  would l i ke to  

c la r i fy  the below f rom the fami ly .   One,  at  

no point  d id we a l lude nor  state  tha t  IPID 

and invest igators  d id not  carry ou t  the i r  

dut ies  due to fear  or  any th reats whi le  

conduct ing the  invest igat ion.   I  do 

conf i rm that  we d id in form them that  IPID 

has carr ied out  a l l  that  is  requi red on 

thei r  end and dec is ion wi l l  be on the NPA  

[notes,  no t imel ines were g iven ] .   Point  3 ,  20 

IPID has kept  us up to date severa l  t imes 

wi th ca l l s  and v is i ts  to  our  res idents in  

Soweto and Brakpan.   IP ID is  door was 

open to us at  a l l  t imes.   The only th ing  

we were not  aware of  was deta i l s  shed 
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on the Commission as we assumed these 

deta i ls  were conf ident ia l  to  the docket  

and not  publ ic  knowledge.   Not  to  publ ic  

knowledge,  even to us as the fami ly .   But  

we are fu l ly  aware and understand that  

delays occur  wi th  an invest igat ion of  th is  

magni tude.   We are a lso fu l l y  aware that  

having to locate  one of  the wi tnesses 

who was a tenant  at  our  p remises who 

had moved and changed numbers,  but  by 10 

God 's grace he v is i ted in  2025 and we 

could then share the deta i l s  wi th  the 

invest igators  which  IPID la ter  in formed 

me that  they have communicated wi th the 

wi tness and had obta ined a cr i t i ca l  

s tatement  f rom him. ”  

That  is  the end of  the emai l .  

ADV SELLO SC :    Thank you.   Now the statement  that  is 

sa id at  i tem 4 of  the emai l  that  you obta ined af ter  the  tenant  

had contacted,  by God 's grace,  the fami ly .   Did you obta in 20 

such a statement?  

MS MASUKU :    That  i s  cor rect ,  Commissioner.  

ADV SELLO SC :    A t  paragraph 58 on page 16 at  the top of  

the page,  your  las t  sentence reads :  

“ I  obta ined th is  wi tness 's statement  on  
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20 t h  October  2025.   I  a t test  the statement  

as  NMP, supposed to be NPM, apo logies,  

7.1. ”  

Is  that  the statement  you are refer r ing to?  

MS MASUKU :    That  i s  cor rect ,  Commissioner.   

ADV SELLO SC :    Your NPM, then 7.1,  i s  in  your  annexure 

bundle at  page 144.   Just  cast  your  eye on i t  to  conf i rm that  

that  is  the statement  you say you obta ined in  October 25  

f rom the tenant .   I t  runs to page 147.  

MS MASUKU :    That  i s  cor rect ,  Commissioner.  10 

ADV SELLO SC :    So,  as we understand i t ,  then that  is  the  

statement  of  the  tenant  who was in  the or ig inal  house 

dur ing the day that  Mr Mbense lost  h is  l i fe .  

MS MASUKU :    That  i s  cor rect ,  Commissioner.  

ADV SELLO SC :    We wi l l  not  dea l  wi th  i ts  contents.   That  

is  a mat ter  for  cour t .   

MS MASUKU :    That  i s  cor rect ,  Commissioner.   

ADV SELLO SC :    But  just  to  conf i rm,  i t  is  now at  hand.    

ADV KHUMALO SC :    I  wanted to ask something.  

ADV SELLO SC :    Yes,  Commissioner.   20 

ADV KHUMALO SC :    I f  you go back to page 12,  Ms 

Masuku.   

MS MASUKU :    Of?  

ADV KHUMALO SC :    Of  the annexure bundle,  page 12,  

remember that  memo to the NPA in 2022 December?  
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MS MASUKU :    That  i s  cor rect .  

ADV KHUMALO SC :    The reason I  am taking you back 

there,  i f  you look at  A5 on page 12,  so you have got  the 

case docket  content ,  that  is  your  tab le of  contents,  and in  

A5 you have got  a person's statement .   And I  see that  i t  i s  

the same tenant  whose statement  appears on page 144.   

And you say you obta ined th is  one on the 20 t h  o f  December 

2025.    

MS MASUKU :    That  i s  cor rect .   

ADV KHUMALO SC :    So,  I  am just  wonder ing,  the 10 

statement  that  formed par t  o f  your  memorandum to the NPA 

in 2022,  which one was i t?   

MS MASUKU :    I t  is  the same person,  Commissioner.  

ADV KHUMALO SC :    Yes,  but  which statement  is  tha t  one?  

Was i t  obta ined by you a lso?  

MS MASUKU :    No,  i t  is  the one I  am saying the  pol ice 

of f icers on the 15 t h ,  they f ind the  wi tness.   They got  the  

statement .  

ADV KHUMALO SC :    Oh,  they a l ready had h is statement  

on the 15 t h .  20 

MS MASUKU :    Yes,  Commissioner ,  but  i t  is  not  in  deta i l .   I t  

is  just  a  short  vers ion.   I t  is  creat ing a lo t  o f  quest ions that  

needed to be answered,  so we had to re - in terv iew h im so 

that  he can answer those quest ions.   Hence,  we had to 

t race h im so that  we can retake h is  statement .   
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ADV KHUMALO SC :    Now i t  makes sense,  thank you.  

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   Ms 

Masuku,  I  th ink we have decided not  to  unpack the contents 

of  NPM7.1,  the statement  i tse l f .   We wi l l  leave tha t  for  the  

t r ia l  cour t .   Then I  th ink we can move to your paragraph 59.  

MS MASUKU :     

“At the re levant  t ime,  we had obta ined 

DNA samples f rom the cr ime scene.   

These were sent  to  the SAPS forensic  

laboratory,  which  was able to  conf i rm a 10 

complete DNA resul t .   The report  o f  the 

forensic laboratory i s  at tached as NPM8.   

Unfor tunate ly,  these resul ts  could  not  be 

matched to any data wi th in  SAPS 

forensic system.   I t  was reta ined as a 

cont ro l led sample . ”  

ADV SELLO SC :    I f  I  may then in ter rupt  you there.   NPM8,  

yes.   I s  that  your  page 148?  You say that  i s  the forensic 

report  obta ined f rom the cr ime scene.   

MS MASUKU :    That  i s  cor rect ,  Commissioner.  20 

ADV SELLO SC :    This document  f i rs t l y  is  undated,  though 

s igned,  i t  does not  bear a date.   But  I  note that  page 148,  

that  i t  has as a reference stat ion,  Duduza CAS 91-04-2022.   

On my understanding of  your  ev idence,  that  was the inquest  

number,  the Duduza number.  



    12 FEBRUARY 2026 – DAY 59 
 

Page 90  o f  170  

 

 

MS MASUKU :    That  i s  cor rect ,  Commissioner.   

ADV SELLO SC :    And at  paragraph 3,  the author  of  that  

report  s tates that :  

“On 22-04-2020 and 22:29,  I  a t tended an 

inquest  scene a t  that  address for  the 

presence of  poss ib le c lues and fo rensic  

exhib i ts . ”  

MS MASUKU :    That  i s  cor rect .   

ADV SELLO SC :    My understanding of  that  document  i s  

that  the exhib i ts  were col lected on the 20 t h  o f  Apr i l  2022,  10 

about  four  or  f i ve days af ter  the inc ident .    

MS MASUKU :    That  i s  cor rect ,  Commissioner.  

ADV SELLO SC :    And then here ,  i t  l is ts  the exhib i ts  that  

were obta ined at  the scene.   There are two of  them there.   

Do you conf i rm?  

MS MASUKU :    I  do conf i rm,  Commissioner.  

ADV SELLO SC :    Now,  when you say at  paragraph 59,  you 

re ly  on th is  document ,  and you say in  your  last  l ine :  

“Unfor tunate ly,  these resul ts  could not  be  

matched to any data wi th in the  SAPS 20 

forensic systems.   I t  was reta ined as a 

cont ro l  sample. ”  

Are we to understand that  having obta ined these swabs,  

they were tested in  the normal  course,  they were compared 

against  in format ion that  is  a l ready stored on the SAPS 
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forensic system but  unfor tunate ly d id not  reta in a resul t  to  

ident i fy  any speci f ic  person.   Am I  understanding you 

correct ly?  

MS MASUKU :    That  i s  cor rect ,  Commissioner.  

ADV SELLO SC :    And then you say i t  was reta ined as a 

cont ro l  sample.  

MS MASUKU :    That  i s  cor rect .   

ADV SELLO SC :    What  is  a cont ro l  sample for  those of  us,  

perhaps,  who do not  l ive in  that  wor ld?  

MS MASUKU :    The cont ro l  sample,  Commissioners ,  i t  is  a  10 

sample whereby we wi l l  have to get  a secondary sample to  

compare i t  to  th is  one,  the cont ro l  one,  so that  i t  can help  

us  to say,  yes,  we found th is  c igaret te,  but  we wi l l  take i t  as  

a cont ro l  sample at  a  scene of  death.   Then we reta in i t  a t  

DNA.   And then la ter  on,  i f  somebody has been arrested 

that  we th ink he is  the suspect ,  we take h is DNA to test  i t ,  

compar ing i t  to  that  par t  that  was found there as  a  cont ro l  

sample.    

 Then i f  i t  matches or  i t  does not  match,  then that  is  

how we get  i t .   So that  one,  those were the samples that  20 

were found at  the deceased home.   So,  they had to be  

tested because there was a thought  to  say somebody should  

have touched th is  so we can f ind DNA on th is .   Then,  yes,  

there was DNA that  was found,  but  i t  has to be reta ined up 

unt i l  we get  something to compare i t  wi th .  
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ADV SELLO SC :    Okay,  then you take i t  up f rom paragraph 

60,  i f  you wi l l .   

CHAIRPERSON :    Must  I  read the annexure at  148 and 149 

to mean that  a Red Bul l  can was  -  sor ry?  What?  Sor ry?  I  

am being advised by my co -Commissioners not  to  ment ion  

a l l  these th ings.  

ADV SELLO SC :    Yes,  I  th ink what  the wi tness wanted to 

test i fy  to ,  was tha t  DNA was p icked up in  2022.  

CHAIRPERSON :    From a cer ta in object .   

ADV SELLO SC :    Yes,  and then i t  was tested and stored,  10 

and we leave i t  there.   So,  we do not  want  to  go in to the 

deta i l  o f  the nature or  the source of  the DNA f rom the cr ime 

scene.   

CHAIRPERSON :    But  perhaps I  guess we need some 

guidance before we get  there.  

ADV SELLO SC :    No,  no,  no ,  we have kept  away f rom 

those par ts that  we do not  want  to  ta lk  about  successfu l ly  

thus far ,  and we are a lmost  at  the ta i l  end.  

CHAIRPERSON :    Thank you,  thank you.   

ADV SELLO SC :    So,  what  the wi tness is  then going to ta lk  20 

to next  is  another  forensic report .   The wi tness is  going to 

ta lk  …[incomplete ] .   

CHAIRPERSON :    Yes,  p lease cont inue,  p lease cont inue.  

ADV SELLO SC :    Then the Chai r  sa id I  should warn the 

Commissioners.   Af ter  th is  report  we are going to  ta lk  of  
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another  forensic  report ,  which once again  references DNA.   

We wi l l  just  ta lk  b r ie f l y  to  resul ts ,  and again we wi l l  not ,  you 

know,  go in to deta i l .   So,  thank you,  Chai r .  

CHAIRPERSON :    Thank you,  thank you,  Ms Sel lo .    

ADV SELLO SC :    Ms Masuku,  I  then had inv i ted you to turn 

to  your paragraph 60,  s ix  zero.   

MS MASUKU :    Yes,  I  am there,  Commissioners.   

ADV SELLO SC :    Yes,  you may take i t  f rom there.  

MS MASUKU :     

“Fol lowing Mar ius Van Der Merwe 's 10 

assassinat ion and consider ing h is 

test imony before  the Commission,  the 

SAPS requested me to engage wi th the  

persons we had taken warning  

statements f rom to see i f  they would be 

wi l l ing to  submit  the i r  DNA in  

invest igat ion of  murder of  Mar ius fo r  

purposes of  e l iminat ing them as the 

suspects.   I  was able to  secure thei r  

cooperat ion.   I  expla ined the purpose fo r  20 

which thei r  DNA was sought  and they a l l  

a t tended to the SAPS forensic  

laboratory. ”  

I  missed sc ience.   I  was supposed to say fo rensic sc ience 

laboratory for  DNA swabs to be obta ined.  
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ADV SELLO SC :    Yes,  you may cont inue.   

MS MASUKU :     

“Fol lowing the  submission o f  the i r  

respect ive DNA,  I  requested that  a 

compar ison of  the i r  respect ive DNA to be 

compared wi th  a  cont ro l led  sample f rom 

Mr Mbense’s  case.   A posi t ive resul t  was 

returned.   I  a t tach Annexure NPM9,  a 

copy of  th is  report .   I  request  be kept  

conf ident ia l  so as not  to  undermine the 10 

cr iminal  t r ia l . ”  

ADV SELLO SC :    Your Annexure NPM star ts  at  page 150.  

MS MASUKU :    Yes,  I  am there,  Commissioners.   

ADV SELLO SC :    I  note f rom th is  report ,  i t  is  f i led by,  I  

guess,  the  sc ient is t  who undertook these invest igat ions and 

she states that  she is  at tached to the SAPS bio logy sect ion 

of  the forensic sc ience laboratory.   That  is  at  paragraph 2.   

You see that?  

MS MASUKU :    Yes.   

ADV SELLO SC :    A t  page 154,  that  is  the s ignature page,  20 

and i t  i s  s igned by the person whose name appears at  page 

150,  and i t  is  dated on 14 January 2026.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    This is  our  second forensic report .  

MS MASUKU :    That  i s  cor rect ,  Commissioners.  
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ADV SELLO SC :    And in  your  statement ,  you say a f ter  the 

DNA of  your  suspects in  Mr Mbense’s  case was obta ined,  

you requested that  a l l  the i r  DNA be run against  your  

cont ro l led samples.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    And you state here that  the resul ts  

obta ined were posi t ive.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    And that  is  conta ined in  Annexure  NPM9.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.  10 

ADV SELLO SC :    And in  par t icu lar ,  I  would l ike to  re fer  you 

to page 151,  which  demonst rates the compar ison o f  what  

you cal l  cont ro l led samples and the invest igat ion that  was 

then conducted on the 14 t h  o f  January 2026,  as the report  

te l ls  us at  paragraph 3.   And speci f ic  ind iv iduals are 

ident i f ied or  cer ta in ident i t ies or  speci f icat ions are  set  out  

there in.   We do not  have to read i ts  deta i l .   Is  that  the  

posi t i ve resul t  tha t  you speak of  a t  your  paragraph 61?  

MS MASUKU :    That  is  cor rect ,  Commissioners.   These are  

the posi t ive resul ts  that  came out .   As you can see,  20 

Commissioners,  that  in  that  same document ,  each and every  

page,  i t  is  got  lab number,  but  i t  enta i ls  d i f fe rent  lab 

numbers.   And i t  is  got  two d i f ferent  case numbers as wel l .   

So,  i t  expla ins to  say the case number below,  i t  is  Mar ius '  

death case number.   The case number up,  i t  is  Mr Mbense 's  
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case number.   So,  a l l  those DNA,  inc luding Mar ius '  DNA,  

was a lso taken f rom the mortuary.   A l l  those DNA were run  

against  the cont ro l led sample whereby we d id manage to 

get  the posi t ive resul ts .   

ADV SELLO SC :    And on that  score,  i f  I  may draw your  

at tent ion to page 152,  same repor t .   And i f  one has regard  

to paragraph 5.1 in  the second l ine,  that  references Duduza 

CAS 91-04-2022.   That  is  Mr Mbense 's murder  case,  

correct?  

MS MASUKU :    That  i s  cor rect .  10 

ADV SELLO SC :    And thereaf te r  at  5 .2,  i t  then references 

Brakpan CAS 75-12-2025.   That  is  Mr Van de Merwe 's  

assassinat ion.  

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    And the rest  of  the document  f rom 5.2 to  

5.6 is  speci f i ca l l y  then regard ing Mr Mar ius '  assassinat ion.  

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    So,  i t  deals wi th both cases,  but  i t  

separates them at  page 152.   And sets out  the  resul ts  

ar is ing f rom the invest igat ions in  respect  of  both cases.   Am 20 

I  understanding that  document  correct ly?  

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    Then we are back in  your  statement  f rom 

paragraph 62.   

MS MASUKU :     
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“ Invest igat ions were necessary  to  be 

carr ied over  pr ior  to  making ar rest  in  

order  to  ensure  compl iance wi th the 

provis ions of  Cr iminal  Procedure Act  51 

of  1977.   And to secure prospects of  

successfu l  prosecut ion.   The independent  

pol i ce invest igat ive d i rectorate 's  

standard operat ion procedures expressly 

d i rect  that  a rrests  are not  af fected for  the  

purposes of  conduct ing  the invest igat ion.   10 

Arrests are af fected once proper and 

thorough invest igat ion has been 

concluded.   And where suf f ic ient  

admissib le evidence exists to  establ ish a 

reasonable suspic ion based on the  

object ive facts.   That  suspects have 

commit ted of fence as contemplated in  

sect ion 40 of  the Cr iminal  Procedure Act .   

Any ar rest  ef fected in  compl iance wi th 

these requi rements is  nei ther  p remature 20 

nor  unlawfu l  bu t  is  p rocedural l y  and 

substant ive ly just i f ied.   Ar rest ing 

suspects pr ior  to  the  complet ion of  the 

invest igat ive steps would have been 

premature resul t ing in  pers is tent  
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postponement  o f  the t r ia l  pending 

complet ion of  c r iminal  invest igat ion.   And 

would in  any event  be inconsisten t  wi th  

the requi rements of  the Cr iminal  

Procedure Act . ”  

On the above statement ,  Commissioners,  I  am t ry ing to 

express that  should we have ef fected arrests  be fore the  

invest igat ion was completed.   Let  us say we arrested them 

in 2022.   Now we are in  2026.   Our case,  maybe we were 

going to be having 30 percent  to  say 30 percent  we do have 10 

a st rong case but  70 percent  we do not  have a st rong case.   

So,  to  avoid that ,  i t  is  for  us to  conduct  fu r ther  invest igat ion 

because we know that  a l l  these people,  they are here.    

 Unfor tunate ly,  some of  them died.   Now we had 12.   

Then four  d ied,  inc luding the recent  one,  Mr Pretor ius.   So 

now we are le f t  w i th  e ight .   And a l l  o f  them, they d ied as a  

resul t  o f  shoot ing .   So,  i t  was wor th i t .   I  know tha t  there  

wi l l  be quest ions to say,  but  i t  was worth i t  when others 

have d ied.   Unfor tunate ly,  we could not  cont ro l  that ,  but  i t  

was worth i t  to  invest igate i t  fu l l y  because i f  now we make 20 

ar rests,  our  case docket  is  ready fo r  t r ia l .    

 So,  i f  they go to court ,  the t r ia l  date wi l l  be set  very  

soon.   And we are sure that  we wi l l  be get t ing convict ion on 

th is  mat ter  because i t  has been thoroughly invest igated.   

So,  we avoided the premature arrest  to  be done because i t  
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was put t ing us in  a lo t  o f  p ressure  whereby,  we were going 

to even over look some of  the fac ts because we are being 

pushed by the t ime.    

 That  is  what  I  am t ry ing to expla in on th is  

paragraph to the  Commissioners.   I  understand that  there  

was a delay,  and I  acknowledge that .   But  that  delay,  i t  was 

not  purposely to  say,  I  just  c losed the f i le  and put  i t  there.   I  

d id  not  do that .   The invest igat ion was cont inu ing,  even 

though i t  had to stop and go,  s top  and go.   But  at  the end,  

the invest igat ion has been now f ina l ised.   Then any t ime,  10 

there wi l l  be the next  s tep that  wi l l  be done.    

ADV SELLO SC :    Thank you,  Ms Masuku,  for  that  

c la r i f icat ion.   Staying then at  your  page 17,  you have a  

smal l  heading there,  the status of  the mat ter ,  and you deal  

wi th  that  f rom paragraph 63.   I f  you could then deal  wi th  the 

contents of  63 and fo l lowing as regards the status  of  th is  

mat ter .  

MS MASUKU :    The status of  the mat ter :  

“Fol lowing the  conclusion of  the 

invest igat ions,  and on the 4 t h  o f  February 20 

2026,  I  prepared and forwarded three 

reports  as requi red  by the law,  at taching 

the complete docket  each report  to  the 

fo l lowing inst i tu t ions.   A fo rmal  IP ID 

report  to  the DPP,  recommending the  
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inst i tu t ion of  cr iminal  p roceedings 

against  12 suspects,  ident i f ied on page 1 

of  the report ,  is  at tached NPM10,  a copy 

of  th is  report . ”  

ADV SELLO SC :    I f  I ,  you may then turn to  your annexure  

bundle.   Your NPM10 star ts  at  page 155.  

MS MASUKU :    Okay,  I  am there,  Commissioners.  

ADV SELLO SC :    I  see i t  is  the DPP memorandum 

addressed to the d i rector  of  publ ic  prosecut ions.   And at  the 

last  page of  tha t  documented page 159,  i t  is  dated by 10 

yoursel f  and your  provinc ia l  head.   And both of  you s igned 

and dated i t  the 4 t h  o f  February 2026.   Is  that  correct?  

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    Going back then to page 155,  I  see that  i t  

bears a acknowledgement  of  receipt  s tamp by the of f ice of  

the d i rector  of  publ ic  prosecut ions of  the 4 t h  o f  February  

2026.  

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    Now,  once again,  you recal l  when we 

read the f i rs t  2022 refer ra l .   20 

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    Commissioner  Khumalo requested you to 

read the subject  l ine.   And do you conf i rm i t  is  s t i l l  the  

same,  which is  IPID invest igat ion case docket  for  DPP 

considerat ion and decis ion?  
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MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    And in  terms of  the IPID c lassi f icat ion,  

once again,  you referenced Sect ion  28 (1)(b)  of  the IP ID Act .   

And i t  remains death as a resul t  o f  po l ice act ion.   And the  

a l leged of fence you ref lect  i s  murder.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    I  wi l l  come back to that  page and going 

back to page 158.   As wi th the previous 2022 report  to  the  

DPP,  you have the IPID request  and the conclusion  at  page 

158.   10 

MS MASUKU :    That  i s  cor rect .  

ADV SELLO SC :    My reading is  that  once again,  under the  

request ,  i tem 4,  you note that  i t  is  the request  of  the IPID 

that  the NPA should,  in  terms o f  Sect ion 179 (2)  of  the 

Const i tu t ion,  make a decis ion whether  or  not  to  inst i tu te 

cr iminal  p roceedings against  the above -ment ioned suspects  

and to carry ou t  any necessary  funct ions inc identa l  to  

inst i tu t ing cr imina l  proceedings.    

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    So once again,  now February 2026,  you 20 

have s igni f i cant ly  updated your docket ,  as we have i t .   And 

you submit  to  the  DPP request ing a decis ion as regards the 

inst i tu t ion of  c r iminal  proceedings against  the suspects.    

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    Now,  I  compared page 155,  the f ront  
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page,  wi th  the l is t  o f  suspects you had in  2022.   And 

notably,  I  see new names on that  l is t .   And I  th ink your  

second suspect ,  your  th i rd,  I  th ink  my compar ison was you 

have two new suspects on that ,  i f  you could read out  the i r  

names.   You reca l l  that  your  or ig inal  report  to  the DPP is  at  

page 11 of  2022.   I t  s tar ts  at  page 11,  the 2022 

memorandum.   And on my count ,  you have 10 suspects  

MS MASUKU :    Yes,  Commissioners,  I  had 10.   

ADV SELLO SC :    And then on your 2026 reported page 

155,  there are now 12 suspects.   I  see two new addi t ional  10 

names at  page 155.   Who are they and how did they come 

to be added to the l is t?  Thank you.  

MS MASUKU :    The two added suspects are Sergeant  BW 

Sibande and Constable MR Khoza.   Those are the two 

suspects that  when we took i t  in  December 2022 for  the 

decis ion,  they were not  yet  ident i f ied.   But  now they were 

ident i f ied,  even though Khoza is  deceased.   

ADV SELLO SC :    And that  i s  the constable Khoza,  in  

respect  of  whom you have f i led a,  what  i s  the document  

ca l led?  Death cer t i f icate,  annexed as NPM5 V.  20 

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    Now,  I  see as wel l  here,  you have 

inc luded,  as you say,  Constable  Khoza,  you say s ince 

deceased.   You have inc luded Mr Van Der Merwe,  and that  

is  Mar ius Van Der Merwe,  and Mr J Hanekom.  You were  
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aware as of  the date of  th is  report  that  they are deceased,  

were you not?  

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    Why are they st i l l  inc luded on the l is t  o f  

suspects?  

MS MASUKU :    Commissioners,  i t  is  not  for  me to say 

because of  now they are deceased,  I  must  exclude thei r  

names.   Because in  the whole case docket ,  the i r  names are  

a lways there.   Even though I  know that  they wi l l  never  be  

charged because they are no more.   But  I  must  inc lude thei r  10 

names as par t  o f  my suspects,  even though they are 

deceased.   

ADV SELLO SC :    Then that  deals  wi th your memorandum 

then to the DPP.   Yes,  yes,  Commissioner.  

ADV BALOYI SC :    The death cer t i f icate of  Constable 

Khoza says he d ied f rom unnatura l  causes.   Do you know 

anyth ing about  the c i rcumstances o f  h is  death?  

MS MASUKU :    Yes,  Commissioners.   He was shot  at  h is  

res ident ia l  p lace.   Yes ,  yes,  he was shot ,  Commissioners.   

Because i t  is  a  SAPS- invest igated docket ,  because i t  is  h is  20 

murder,  even though I  do have the deta i l s  of  the docket .   

But  i f  the Commissioners wi l l  a l low me not  to  ment ion the 

deta i ls  as to  how was he shot .    

ADV BALOYI SC :    That  is  f ine.   Thank you.  

MS MASUKU :    Thank you,  Commissioners.  
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ADV SELLO SC :    And on that  score to conf i rm,  the death  

cer t i f icate is  annexed to NPM5 V at  page 141.   And i t  

records the date of  death as the 17 t h  o f  October 2025.  

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    And to conf i rm,  I  th ink you ear l ie r  

test i f ied that  you never had opportuni ty  to  obta in a  

statement  f rom Constable Khoza .   I t  is  not  par t  o f  your  

warn ing statements that  you have submit ted and f rom part  

o f  the docket ,  is  i t?    

MS MASUKU :    That  is  correct ,  Commissioners.   We are  10 

supposed to get  h is  statement  on the,  I  th ink on the 21 s t  of  

October.   We are supposed to obta in a statement  in  the  

non-arr iva l  a t  the stat ion for  h im to make a statement .   That  

is  when we are in formed that  he d ied,  I  th ink on a Fr iday of  

that  fo l lowing the  Monday we are supposed to  meet  up  wi th  

h im.  

ADV SELLO SC :    Okay.   Thank you.   Then you may p ick i t  

up f rom your paragraph 63.2 at  page 17.  

MS MASUKU :    Okay:  

“ I  f i led a negat ive  report  wi th  the of f ice of  20 

Ekurhuleni  Ci ty  Manager against  three 

EMPD members.   Br igadier  Mkhwanazi ,  

Constables Mackenzie and Sto l l s .   As per  

i tem two of  the report ,  and in  d i rect ion 

the inst i tu t ion to inst i tu te d isc ip l inary 
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proceedings against  them.  A copy of  th is  

report  is  at tached as Annexure NPM11. ”  

ADV SELLO SC :    And that  Annexure  NPM11 appears,  Ms 

Masuku,  in  your  annexure bundle f rom page 160?  

MS MASUKU :    Yes,  Commissioners.  

ADV SELLO SC :    I t  is  addressed,  the heading is  EMPD 

Memorandum.  I t  is  addressed to the of f ice of  the c i ty  

manager at  Ekurhuleni  Metropol i tan Department .   For  the 

rest  of  page 1,  i t  looks same as for  the memorandum for  the 

DPP.   I t  l is ts  a l l  the suspects,  g ives the fu l l  deta i l s  of  the  10 

case.   And i f  you turn over  to  page 161 under i tem 2,  you 

have a  heading there,  case docket  contents.   And in  

paragraph 2 of  i tem 2,  i t  reads:  

“ In  terms of  sect ion 30 of  the IPID Act ,  

number 1 of  2011,  read wi th the  South  

Af r ican Local  Government  Bargain ing 

Counci l ,  secular  number 1 of  2018,  you 

are hereby d i rected to in i t ia te d isc ip l inary  

hear ing against . ”  

And then you l is t  three members there.   Br igad ier  JD 20 

Mkhwanazi ,  you have a number,  serv ice number.   Constable 

A Mackenzie ,  you have a serv ice  number.   And Constable  

KL Sto l l s .    

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    Now,  th is  report ,  as wi th the prev ious,  is  
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dated the 4 t h  o f  January 2026.  

ADV KHUMALO SC :    February,  not  January.  

ADV SELLO SC :    I  am a  month  behind,  thanks,  

Commission.   4 t h  o f  February  2026.   I t  bears,  a t  page 160,  a  

s i tu  of  Ekurhuleni  s tamp demonst rat ing receipt ,  but  

unfor tunate ly not  the fu l l  date is  leg ib le.   What  I  can make 

out  i s  2026-02,  which suggests February.   

MS MASUKU :    Yes,  Commissioner ,  i f  you can check there,  

there is  a smal l  b lock on top,  handwr i t ten.   

ADV SELLO SC :    Yes.   10 

MS MASUKU :    Yes,  i t  is  the deta i ls  of  an acknowledger  

wi th a date.   I t  is  the 4 t h  o f  February,  yes.   

ADV SELLO SC :    Thank you.   And th is ,  I  see you have 

t i t led i t  page or  recommendat ion type negat ive.   Th is i s  the 

negat ive report .   I  th ink we have spoken about  wi th  yoursel f  

and Mr Keefe lakae that  IP ID f i les to  the pol ice.  

MS MASUKU :    Yes,  that  is  correct ,  Commissioners.   

ADV SELLO SC :    Recommending d isc ip l inary ac t ion be 

inst i tu ted.   

MS MASUKU :    Yes,  that  is  correct ,  Commissioners.  20 

ADV SELLO SC :    Okay,  that  then I  th ink wi l l  lead us to 

paragraph 63.3.    

ADV BALOYI SC :    Can I  just  check something,  Ms 

Masuku?  Star t ing f rom page 161,  you have got  that  l is t  o f  

documents that  you are provid ing  to Ekurhuleni  w i th  th is  
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memorandum.  And i f  you look at  the next  page,  162,  f rom 

A39 to A42,  i t  seems to be the same mater ia l  that  we were  

t ry ing to be carefu l  here not  to  speak to or  not  to  provide  

too much deta i l  o f .   This is  that  lab,  laboratory analys is.   

Does i t  mean tha t  Ekurhuleni ,  EMPD now,  or  in  fac t  le t  me 

say the c i t y  i tse l f ,  the munic ipal i ty  i tse l f ,  does i t  mean that  

they have the documents that  we were looking a t  ear l ie r  

which provide deta i l s  of  the fo rensic analys is  and the 

conclusion?  

MS MASUKU :    That  is  correct ,  Commissioners.   10 

Commissioners,  i f  I  can just  expla in the process when we 

f i le  a negat ive recommendat ion.   I t  is  when the case docket  

invest igat ion has been fu l l y  invest igated.   Then I  wi l l  have 

to f i le  the recommendat ion to the DPP to decide whether  or  

not  to  prosecute.   But  for  the department ,  I  wi l l  have to f i le  

a negat ive because af ter  the invest igat ion,  I  wi l l  have a 

feel ing that  these members,  they must  be charged 

departmenta l l y .    

 And then f i l i ng that ,  I  must  g ive  them the exact  

copy of  a  docket .   A l l  the  documents that  I  took to  NPA,  I  20 

must  g ive them al l  those documents as wel l .   So,  everyth ing  

these reports are  ta lk ing about ,  they a l l  have those reports.   

And what  is  bad about  i t  is  you wi l l  provide them wi th that  

report .   The in format ion,  yes,  i t  is  for  the in format ion to  

charge the members.    
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 But  the members,  they must  get  that  re levant  

in format ion at  the  r ight  t ime.   But  you wi l l  f ind that  they wi l l  

get  the in format ion before being fo rmal ly  charged.   Then i f  

i t  is  l ike that ,  i t  leads to other  consequences that  might  

happen before we cont inue wi th our  cr iminal  case.   Because 

now they are having a l l  the  in format ion before the 

department  has fo rmal ly  charged them.   

 But  that  i s  accord ing to the regulat ions,  i f  ever  we 

f i le  the recommendat ions negat ive ly,  we must  g ive  a l l  the  

documents in  the case docket .   That  i s  why,  in  other  10 

instances,  i t  wi l l  happen that  you have a case of  murder  

whereby a pol ice  of f icer  has been arrested at  the  scene.   

You have not  f i led a negat ive report  as yet  because you 

have not  done your invest igat ion.    

 You have got  that  pre l im to prove that  he is  the one 

who k i l led th is  person.   And i t  was not  in  the l ine of  duty,  so 

he must  be arrested.   Then you wi l l  f ind the department ,  

because af te r  get t ing that ,  you wi l l  fo l low up on the  

wi tnesses just  to  st rengthen your case.   Then you wi l l  f ind 

the department  coming to you,  request ing fo r  the copies of  20 

the docket  of  what  you have.    

 In  that  point ,  as an invest igator ,  I  must  use my own 

d iscret ion as to,  should  I  g ive th is  department  my copies or  

not .   Because I  must  p rotect  my wi tnesses.   I f  I  fee l  that  I  

cannot  g ive them th is  in fo rmat ion because th is  i s  
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premature ly,  by the t ime I  get  to  t r ia l ,  where wi l l  be my 

wi tnesses?  Then I  can say,  no,  I  am not  g iv ing you my case 

docket  because I  am avoid ing exposing my wi tnesses to 

danger.    

 But  that  does not  mean that  the department  cannot  

const i tu te the departmenta l  on thei r  own before my negat ive 

recommendat ion.   I f ,  l ike SAPS,  i f  a  member has been 

ar rested in  the cel l ,  immediate ly they come to serve h im 

wi th in tent ion to suspend because a l ready he is  in  the cel ls .   

He wi l l  be suspended fo r  that  per iod in  the cel l s ,  then come 10 

back,  go to work,  then processes wi l l  fo l low,  but  a l ready i t  

is  registered that  he is  got  a f i le  where  he is  been charged 

departmenta l l y .    

 But  for  EMPD, i t  is  d i f ferent .   There are members,  

they wi l l  open thei r  f i le .   There are members,  they wi l l  not  

open thei r  f i les.   Then the member  wi l l  cont inue to work as 

normal  and they wi l l  not  charge them departmenta l l y ,  c i t ing  

that  they are wai t ing fo r  IP ID to provide them wi th  a  

recommendat ion.   But  we f ind i t  not  okay because the  

member was ins ide the cel l  and the cr ime commi t ted is  20 

known.    

 The department  is  supposed to do thei r  own 

invest igat ion and do thei r  own processes whi le  we are st i l l  

w i th  our  invest iga t ion.   But  unfor tunate ly,  that  i s  not  for  us  

to  sor t  that  out .   We just  do the invest igat ion,  use our  own 
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d iscret ion to say I  am not  g iv ing you the case documents,  

copies,  I  am not  yet  done wi th the  invest igat ion.   Then up 

unt i l  I  am sat is f ied,  then I  wi l l  provide you.   That  is  how i t  

happens,  Commissioners.   

ADV BALOYI SC :    Now,  le t  us come back where  we are 

ta lk ing about  you.   We are ta lk ing  about  munic ipal  po l i ce.   

You have made a negat ive recommendat ion,  and you say 

you have to g ive  them everyth ing  that  you have.   Has the  

IPID,  is  the  IPID not  consider ing seeking a change to  

regulat ions so  that  you protect  some of  the in format ion?  10 

For example,  when I  look at  your  l is t ,  you have the name of  

a wi tness in  that  l is t .   I  understand your explanat ion that  

you have to g ive them that  name and you have to g ive  them 

the statement  of  that  wi tness because that  is  what  you have 

g iven to the publ ic  p rosecutor ,  to  the prosecut ion.   

MS MASUKU :    Yes.   

ADV BALOYI SC :    You have g iven them that ,  so you have 

an obl igat ion to provide.   But  i t  seems to me obvious that  

that  wi tness '  name and statement  should not  be shared.   I f  

you are going to have a t r ia l ,  i t  should not  be g iven to the 20 

accused unt i l  those proper cour t  p rocesses,  because there 

is  a process when an accused person gets ent i t led to  

request  a docket .    But  here wi th the EMPD where you are 

g iv ing them a negat ive recommendat ion and you say they 

should inst i tu te d isc ip l inary proceedings i t  seems to me 
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obvious that  a wi tness in  par t i cu la r  should be protected fo r  

the reasons that  you have said.    

 Your lab reports and a l l  o f  that  forensic ev idence,  i t  

seems i t  needs to be protected.   Has there not  been a 

d iscussion in  the  IPID to seek a change in  the regulat ions 

that  compel  you to provide th is  k ind of  sensi t i ve 

in format ion,  to  hold i t  back unt i l  an appropr ia te t ime to  

d isc lose i t?   Because i t  is  easy to imagine that  unless the 

munic ipal i ty  of f ic ia ls  o r  management  are scrupulous,  they 

wi l l  easi l y  share  th is  in fo rmat ion,  or  they can easi ly  share 10 

th is  in format ion w i th employees to assist  them.  

MS MASUKU :    Commissioners,  accord ing to our  operat ing  

procedures,  i t  is  l ike  that .   We must  g ive them al l  the  case 

dockets.   Yes,  we do have that  concern as wel l ,  but  there is  

noth ing we can do because they w i l l  come,  the department  

wi l l  come,  the EMPD wi l l  come wi th an excuse to say you 

gave us not  a l l  the in format ion,  so we cannot  inst i tu te  

d isc ip l inary against  th is  person.    

 But  fo r  the Commissioner  that  the Commissioners  

are ra is ing th is ,  I  am happy my boss is  here to l is ten  so that  20 

they can take i t  fur ther .   He was here ear l ie r ,  maybe he le f t ,  

but  I  know that  he is  watching wherever he is .   They can 

have a look at  that  because i t  does compromise our  

invest igat ion,  hence even i f  my case,  i f  i t  goes to court ,  i t  i s 

fu l ly  invest igated,  i t  is  ready fo r  t r ia l ,  but  i t  does not  mean 
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that  i f  i t  goes to court  next  week,  then next  month i t  is  t r ia l .    

 I t  wi l l  depend on the court  ru le tha t  i t  can take t ime 

to get  the speci f i c  dates.   But  now,  my wi tnesses are now 

exposed.   By the t ime I  get  to  t r ia l ,  my wi tnesses are 

nowhere to be found,  and i t  happens in  a lo t  o f  cases that  

we end up los ing .   You go back to look for  your  w i tnesses 

he is  no longer s tay ing  there.   He is  no longer  even found.   

More especia l l y  i f  i t  happens most ly  to  fo re ign nat ionals.    

 Whenever they had open cases,  very good cases,  

that  we see that  wi l l  be having convict ion here.   I t  is  t ime 10 

for  t r ia l  you cannot  locate them anyway.   Even i f  you locate 

them wherever you locate them, they are no longer  

in terested because they have been paid.   When you ta lk  to  

them, no,  I  do not  want  to ,  I  am no longer in te rested.   We 

cannot  push them.  Then we lose cases.   

ADV BALOYI SC :    And in  ext reme cases,  we have had 

evidence wi tnesses get  k i l led to prevent  them test i fy ing.  

MS MASUKU :    Yes,  that  is  t rue,  Commissioners.   In  our  

of f ice,  we have a  case whereby i t  was s i t t ing in  Randburg  

Court ,  whereby the wi tnesses have test i f ied.   One of  the 20 

wi tnesses,  i f  I  am not  making a mistake,  was supposed to  

go the fo l lowing day fo r  cross -examinat ion.   Then they were 

assassinated just  a t  the gate of  the court  in  the morning  

before they get  to  cour t .   I t  was a  pol ice case.   They were  

test i fy ing against  the pol ice of f icers.   Because there  wi l l  be  
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a  h i tman in  between,  we cannot  p in i t  back to the pol ice 

of f icers.   That  i s  the sad par t  o f  i t .   But  the process i tse l f ,  i t  

exposed our  wi tnesses to danger.    

ADV BALOYI SC :    Thank you,  Ms Masuku.  

ADV KHUMALO SC :    Ms Masuku,  my concern on page 163,  

I  do not  know i f  i t  could have been avoided.   And we do not  

have to read i t .   I f  you just  look a t  the last  paragraph,  just  

before paragraph 4.   So,  the last  paragraph before  

paragraph 4,  i t  ta lks about  swabs that  were obta ined and 

thei r  DNA resul ts .   So,  in format ion  l ike that ,  IP ID must  f ind 10 

a way of ,  when producing th is  repor t ,  maybe not  put  i t  in  the 

way that  i t  has been put  here.   Because you leave i t  wi th  

the legal  department ,  and once you have le f t  th is  report  

wi th  the legal  department ,  nobody knows who the legal  

department  shares i t  wi th  and whether  i t  reaches the  

suspects before the d isc ip l inary process has even star ted.   

And i t  can have var ious consequences.   

MS MASUKU :    Yes,  I  agree to that ,  Commissioner,  as to  

say th ings l ike th is ,  because i t  is  supposed to have a 

conf ident ia l i t y .   When i t  reaches that  of f ice,  that  o f f icer  in  20 

charge of  th is  document  i s  not  supposed to  share i t ,  but  

they do share i t .   As  a resul t  o f  th is ,  there were rumours  

and a l legat ions to say one of  the  suspects d ied because 

they had access to what  our  f ina l  invest igat ion is  saying.    

 And I  can bel ieve that ,  because i t  happened 
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immediate ly af te r  we had g iven the department 's  copies.   

But  I  cannot  say mysel f  as an invest igator ,  I  cannot  say that  

no,  I  do not  want  to  ta lk  about  th is ,  because even my 

provincia l  head wi l l  not  s ign i t  i f  i t  does not  have a l l  the 

in format ion that  i s  necessary.   He wi l l  re turn i t  back to me 

to say no,  but  th is  is  not  fu l ly  –  so,  but  I  th ink they are  

tak ing note of  tha t ,  maybe something wi l l  happen in  fu ture.  

ADV SELLO SC :    Thank you,  Commissioners.   And 

perhaps,  and i t  i s  not  d i rected to  you personal ly ,  you said  

your boss was st i l l  around,  but  even i f  he is  not ,  the  10 

message gets to  h im.   This might  be an opportuni ty  for  IPID 

management  to  s i t  around the table  wi th a v iew to formulate  

recommendat ions to the Commission as to what  leg is la t i ve 

changes must  occur  to  af ford the very protect ions that  we 

are ta lk ing of ,  f i rs t l y ,  but  to  enable,  nonetheless,  so to 

determine the nature of  in fo rmat ion  that  i s  suf f i c ient  for  the 

pol ice departments to  take d isc ip l inary act ion.   So,  we could 

do that .    

CHAIRPERSON :    I  see that  Ms Masuku's boss is  back in ,  

so he has heard what  you are saying.  20 

ADV SELLO SC :    He has heard what  we are saying.   So,  

then we wi l l  come back then to the Commission w i th IPID 

recommendat ions regard ing appropr ia te changes to be 

made to the law on these issues.  

MS MASUKU :    Thank you very much,  Commissioners.   I  
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wi l l  re lay the message to our  department ,  and I  fu l ly  agree 

that  i t  wi l l  a lso  help us to have successfu l  convict ions 

because we do prosecute,  but  some you cannot  convict  

because the wi tnesses were there in  cour t  to  come and 

prove that  th is  real ly  happened.   The others wi l l  be st ruck 

of f  the ro l l .   I t  is  bet te r  i f  i t  is  s t ruck of f  the ro l l .   The others  

wi l l  be wi thdrawn.   Then there is  noth ing we can do i f  the  

wi tness is  saying,  no,  I  am not  in terested anymore.  

ADV SELLO SC :    Yes.   Thank you.   Commissioners,  I  know 

I  have s igni f icant ly  eaten in to your lunch hour.   We are 10 

a lmost  at  the ta i l  end of  Ms Masuku 's test imony.  

CHAIRPERSON :    Let  us f in ish wi th  Ms Masuku,  yes.   

ADV BALOYI SC :    Ms Masuku,  i t  is  your  lunch hour too.  

ADV SELLO SC :    Wel l ,  I  am sacr i f ic ing my own lunch hour,  

but  I  should not  encroach on yours.   Ms Masuku,  that  then 

br ings us to your paragraph 63.3 ,  i f  you could deal  wi th  

that .  

MS MASUKU :     

“A f ina l  report  to  the Nat ional  

Commissioner o f  SAPS agains t  four  20 

SAPS members,  which is  the referred to  

as Constable Fr i tz ,  Sergeant  S ibande,  

at tached to Brakpan SAPS,  Constable 

Eksteen,  who is  at tached to Benoni  

Fly ing Squad,  and d i rect ing the 
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inst i tu t ion to  inst i tu te d isc ip l inary  

proceedings against  them.  The four th 

member is  Constable Khoza,  who was 

inc luded in  the l i s t  and was invest igated 

as a suspect ,  is  s ince deceased,  having 

passed away on 17 October  2025.   A 

copy of  h is  –  a  copy of  th is  report  is  

at tached as Annexure  NPM12. ”  

ADV SELLO SC :    And your NPM12 is  in  your  annexure  

bundle f rom page 165.   10 

MS MASUKU :    I  am there,  Commissioner.   

ADV SELLO SC :    And i t  is  headed SAPS Memorandum and 

addressed to the Of f ice of  the SAPS Nat ional  

Commissioner,  South Af r ican Pol ice Serv ice.   And i t  is ,  for  

a l l  in tents and purposes,  s imi la r  to  the EMPD Memorandum, 

Annexure NPM11,  except  for  i tem 2 of  the reported page 

166,  where you speci fy  the names of  the pol ice  of f icers 

against  whom disc ip l inary act ion must  be taken.   Do you 

conf i rm that?  

MS MASUKU :    I  conf i rm that ,  Commissioners.  20 

ADV SELLO SC :    And I  see the change there,  is  th is  

memorandum addressed to SAPS at  166.   Then inst ructs 

that  d isc ip l inary  proceedings be taken against  our  

Constable Fr i tz ,  wi th  the PERSAL numbers ref lected there,  

Sergeant  S ibande,  s imi lar ly  wi th  a PERSAL number.   You 
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have l i s ted Constable MR K hoza,  but  as you ind icated in  

paragraph 63.3,  you are aware that  he has s ince passed on.   

But  I  th ink based on the explanat ion you gave,  you 

nonetheless reta in them on the l is t  when there was one 

suspect .   Is  that  cor rect?  

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    And then last ly ,  Constable JM Eksteen 

wi th a PERSAL number.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    But  the rest  of  the document  reads the  10 

same as wi th the EMPD report ,  for  a l l  in tents and purposes.   

S imi la r ly  s igned on the 4 t h  o f  February  2026.   And f rom 

page 165,  at  page 165,  we note that  there is  a s ignature 

acknowledging receipt  on the 4 t h  o f  February  2026.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.  

ADV SELLO SC :    Besides that ,  is  there any other  comment  

you would  l ike to  make to th is  report?  

MS MASUKU :    No,  Commiss ioners,  except  for  that  

Constable Khoza is  s t i l l  here on the l i s t .   I t  is  fo r  SAPS to  

g ive us feedback and te l l  us that  he is  deceased so that  we 20 

can just  f i le  the documentat ion,  even though we know.   But  

because we have got  our  own d isc ip l inary processes as  

wel l ,  we must  ge t  a cer ta in document  f rom SAPS that  wi l l  

prove that  he d ied.   As wel l  as Reserv ist  Constable Fr i t z .   

We know that  he resigned.   He is  no longer a reserv is t ,  but  
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we reta in h im because when he commit ted cr ime,  he was 

st i l l  a  reserv is t  a t  SAPS.  

ADV SELLO SC :    So,  i t  is  fo r ,  i f  I  understand you cor rect ly ,  

that  i t  is  for  the SAPS to in form you that  l ike  Constab le Fr i t z  

is  no longer a reserv is t  and to g ive you proof  thereof .  

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    That  then wi l l  take us to your paragraph 

64.  

MS MASUKU :     

“ I t  is  best  ment ion ing that  the  three 10 

reports l i s t  a l l  suspects,  inc luding  those 

s ince deceased.   The reason is  that  

a l though we had become aware of  the i r  

deaths unt i l  IP ID is  formal ly  so advised 

by SAPS,  we must  reta in the i r  names on 

the l is t  o f  suspects.   The mat ter  is  

current ly  wi th  the Di rector  of  Publ ic  

Prosecut ions,  North  Gauteng.   A 

designated advocate has been a l located 

to the mat ter  for  which our  of f ice is  20 

current ly  awai t ing conf i rmat ion,  

author is ing us to proceed wi th the 

prosecut ion of  the var ious members of  

d i f ferent  secur i t y  c lusters,  inc luding  

EMPG and SAPS.   The f ina l  consu l ta t ion 
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wi th  the DPP wi l l  be f rom the dates 

ment ioned in  th is  report . ”  

ADV SELLO SC :    Now,  you say you current ly  are awai t ing  

author isat ion to proceed wi th the prosecut ion.   That  is  the  

request  you have d i rected to the DPP,  correct?  In  terms of  

paragraph 4 of  your  report .   

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    Now,  when the DPP and i f  the DPP 

comes back to you and conf i rms that  the DPP is  proceeding 

wi th the prosecut ion,  are there any fu r ther  steps fo r  you to 10 

take?  

MS MASUKU :    Yes,  Commissioners.   When the DPP,  when 

the f ina l  decis ion has been made to say these fo l lowing 

suspects must  be arrested,  then I  wi l l  have to make an 

appl icat ion for  J50,  which is  the warrant  of  ar rest .   Then 

once s igned by the re levant  magis t rate of  that  cour t ,  then I  

wi l l  go out  and execute the ar rest .  

ADV SELLO SC :    So,  your  decis ion to arrest  depends on 

the DPP determin ing to proceed wi th the cr iminal  

prosecut ion and advis ing you as such.  20 

MS MASUKU :    That  is  correct ,  Commissioners,  because 

remember that  even i f  I  can say I  want  to  do i t  on my own,  I  

am not  the one who wi l l  be p lac ing  the dockets on the court  

ro l l .   And what  is  good about  th is  mat ter  i s  i t  is  got  i ts  own 

advocate at  the DPP who is  deal ing wi th i t  ever  s ince,  who 
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has been guid ing  me to say,  you do th is ,  you do that .   So,  

the advocate understands,  because I  do not  want  to  ment ion 

the gender.    

ADV SELLO SC :    No,  do not .   

MS MASUKU :    The advocate understands very wel l  as to  

how far  we are.   So,  we know that  once the arrest  has been 

af fected,  i t  is  e i ther  the advocate wi l l  come to that  speci f ic  

cour t  to  p lace the  dockets on the ro l l ,  not  to  g ive i t  to  these 

other  prosecutors  f rom that  cour t .    

ADV SELLO SC :    Okay.   And you have set  out  a  date in  10 

paragraph 65 when you wi l l  be having a f ina l  consul ta t ion 

wi th the DPP on th is  mat ter .  

MS MASUKU :    That  i s  correct ,  because I  am in contact  wi th  

the advocate deal ing wi th th is  mat ter ,  so these are the  

dates we agreed on to say we wi l l  s i t  down so that  the f ina l  

decis ion must  be made.  

ADV SELLO SC :    And then thereaf te r ,  you wi l l  expect  a 

formal  decis ion by the NPA,  and you can take your next  

s teps.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.  20 

ADV SELLO SC :    Then,  i f  you could deal  wi th  paragraph 66 

and fo l lowing.  

MS MASUKU :     

“ I  wish to fur ther  state and record that  

Mar ius,  a t  the t ime of  h is  death,  had not  
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been c lassi f ied as Sect ion 204 accord ing 

to Cr iminal  Procedure Act  51 of  1977.   

He was not  c lassi f ied as Sect ion 204 

wi tness because that  can only be  

determined by the  NDPP. ”  

ADV SELLO SC :    So,  we know Mr  Van de Merwe was k i l led 

on the 5 t h  o f  December 2025.   

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    So,  you are saying at  the date  of  h is  

death on the 5 t h  o f  December,  he was not  what  we normal ly  10 

refer  to  as a Sect ion 204 wi tness yet  d id not  been so 

declared.  

MS MASUKU :    No,  he was not ,  Commissioners.   He was 

st i l l  a  suspect .   

ADV SELLO SC :    He was st i l l  a  suspect .  

MS MASUKU :    Yes.   

ADV SELLO SC :    And that  is  because i t  is  a  determinat ion 

that  can be only made by the NDPP.  

MS MASUKU :    That  i s  cor rect ,  Commissioners.   

ADV SELLO SC :    I t  is  not  in  your  space to declare  h im or  20 

anyone such a wi tness.    

MS MASUKU :    No,  we do not  have that  author i t y  to  do that .   

But  even though,  Commissioners,  i f  I  can just  comment  a b i t  

on that ,  a  Sect ion 204 wi tness must  te l l  a l l  the facts of  the 

mat ter  that  happened,  even i f  i t  incr iminates h im.    
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ADV SELLO SC :    Yes.   

MS MASUKU :    But  Mar ius d id not  te l l  a l l  the facts.   So,  fo r  

me,  he was not  going to be declared as a Sect ion 204 

wi tness because he d id not  te l l  a l l  the facts.   When he came 

to the Commission,  he added more in format ion that  he 

never to ld us.    

ADV SELLO SC :    Yes.   

MS MASUKU :    And then that  in format ion that  was on the 

Commission,  going back to my case docket ,  I  rea l ised that ,  

yes,  th is  is  what  t ranspi red because I  have got  some proof  10 

to refer  to .   Then she was not  going to be declared as a 204 

wi tness.    

ADV SELLO SC :    Okay.   

MS MASUKU :    He was not  honest  enough.   

ADV SELLO SC :    Okay.   That  i s  c la r i f ied,  I  th ink.   I f  you 

then can deal  wi th  your paragraph 67 and fo l lowing.  

MS MASUKU :     

“ I  would fur ther  l ike to  add that  dur ing 

the invest igat ions in to th is  mat ter ,  three 

of  the suspects  were k i l led,  and thei r  20 

murder cases are  invest igated by SAPS.   

K i l led suspects were Jaco Hanekom, as  

per  ment ioned March 2023 Boksburg CAS 

number.   Constable Khoza,  as per  

ment ioned docket  CAS number f rom the 
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Tsakani  of  October 2025,  who was 

at tached to Brakpan Pol ice Stat ion .   The 

above two suspects were k i l led  days 

before meet ing wi th the IP ID personnel  

for  in te rv iew in  re lat ion to  th is 

invest igat ion.   Mar ius Van Der  Merwe 

was la ter  k i l led as per  CAS75-12-2025,  

as wel l  a f ter  g iv ing the evidence at  the 

Madlanga Commission of  Enqui ry .   His 

murder case is  invest igated by SAPS as 10 

wel l .   The t iming and c i rcumstances of  

these deaths ra ise ser ious concerns 

regard ing the safety of  the wi tnesses and 

the potent ia l  obst ruct ion of  the  ongoing 

invest igat ion which the Commission  

should consider .   A fur ther  suspect ,  

Wi l lem Pretor ius,  took h is own l i fe  on the 

7 t h  o f  February 2026,  as per  ment ioned 

CAS number. ”  

ADV SELLO SC :    And that  then leads us to the next  20 

chapter .   I f  you could just  deal  wi th  that ,  both of  those 

paragraphs.  

MS MASUKU :    Yes,  Commissioners.   On th is  paragraph,  

there is  somewhere whereby I  have ment ioned the case 

number of  Jaco Hanekom.  
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ADV SELLO SC :    Yes.   

MS MASUKU :    Even h imsel f ,  we were about  to  see h im 

when he d ied.   We remember that  on the day of  inc ident ,  

when he d ied,  my col league was in  cour t  for  bai l  app l icat ion  

that  inc luded Sto l ls .   

ADV KHUMALO SC :    Yes.   

MS MASUKU :    In  Mackenzie.   On that  day,  that  is  the day 

because we were  communicat ing wi th Mar ius.   He was the  

one who was help ing us as to how to get  hold of  these 

people because he knew them bet ter .   Even though we were 10 

protect ing h im dur ing that  per iod because we d id not  want  

them to know that  he gave statement .   We wi l l  f ind a  way of  

get t ing hold of  them,  but  we d id not  want  them to see that  

there is  one of  them who came out  wi th  the in format ion.    

 We had t r ied to make contact  so that  we can get  

hold of  Hanekom.  Then he was aware that  he was 

supposed to meet  wi th us.   But  before we could meet  h im, 

then he was k i l led.   Same appl ies  to  Khoza.   But  I  am not  

saying he was k i l led because of  th is  mat ter .   But  they d ied  

before we can meet  up wi th them.  20 

ADV SELLO SC :    Yes,  noted.   We are  then on the  par t  o f  

your  concluding remarks at  page 19.   I f  you could deal  wi th  

that .  

MS MASUKU :     

“ I  am aware of  a l legat ions tha t  IPID 
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e i ther  del iberate ly sought  to  subvert  the  

invest igat ion of  Mbense.   I  am also aware 

that  some EMPD of f i cers shared h is 

unfor tunate v iew as test i f ied before th is  

Commission by Chief  o f  Pol ice Mapiyeye 

and Commissioner Spies.   Noth ing  could  

be fu r ther  f rom the t ruth.   I  accept  that  

these EMPD senior  of f icers  were 

unaware of  progress in  th is  mat ter .   I  

conf i rm that  we d id not  p rovide ongoing 10 

updates.   We could not .   This  is  so  

because we were  invest igat ing,  amongst  

others,  members  of  the very EMPD and 

updates on invest igat ion had a real  r i sk  

of  undermin ing  our  work.   I t  was 

necessary to  keep progress as secret ive  

as possib le unless the suspects became 

aware of  the progress made and the r i sk 

of  ar rest  faced.   In  such c i rcumstances,  

not  only would the case be undermined,  20 

but  our  l i ves would a lso  be in  grave 

jeopardy. ”  

I  am t ry ing to expla in to  Commiss ioners that  I  understood 

that  when the test imony was g iven by our  EMPD senior  

managers,  i t  is  in  South Af r ica as i f  we were doing th is  
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de l iberate ly so that  maybe we are protect ing EMPD of f icers 

of  which we are not .   We do not  report  to  the stakeholders.   

I t  is  e i ther  EMPD, any MPS organisat ion,  SAPS 

organisat ion,  we do not  report  to  them in progress of  our  

mat ters.    

 They wi l l  on ly hear f rom us i f  our  invest igat ion is  

f ina l i sed to say we are charg ing  the fo l lowing members.   

But  that  does not  s top us f rom communicat ing wi th these 

senior  managers  because i f  a  member fa l l ing under them 

commit ted another  c r ime somewhere,  I  need to contact  the  10 

senior  of f icer  at  that  p recinc t .   I f  I  wi l l  not  be 

communicat ing wi th two senior  of f icers that  gave ev idence,  

test imony here,  Ju l ius Mkhwanazi  must  be contacted 

because i t  was h is members.    

 Whenever we invest igate a member,  on most  of  our  

cases as a team, Ju l ius Mkhwanazi  must  g ive the 

commander 's  statement .   There is  no  way that  we could 

have avoided to  say because we are invest igat ing  h im in  

th is  mat ter ,  now we do not  want  to  ta lk  to  h im.   We ta lk  to  

them.  Not  only them, any pol ice  of f icer ,  even i f  th is  pol i ce 20 

of f icer ,  I  was charg ing h im th is  morning for  a cer ta in  mat ter .   

I f  another  mat ter  comes in ,  I  wi l l  contact  the same of f icer  

again because I  am doing my job.   So,  …[intervenes]  

ADV KHUMALO SC :    Can I  ask you a quest ion ,  Ms 

Masuku?  Why not  contact  the  chief  o f  po l i ce  in  that  
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department?  Why contact  a mid - level  br igadier  who is  

responsib le fo r  a  d iv is ion wi th in EMPD?  Why not  contact  

the head of  the EMPD i f  you are invest igat ing members of  

the EMPD?  I  wi l l  te l l  you why I  am asking.    

 Suspic ion arose and we heard  f rom the EMPD 

senior  people who came here that  every t ime IPID went  to  

EMPD of f ices,  they would have meet ings wi th  Ju l ius  

Mkhwanazi  and they,  as ch ief  o f  po l ice and deputy ch ief  o f  

po l i ce,  would not  know what  those meet ings were  about .   

And that  c reated th is  suspic ion that  IPID is  cozying up to 10 

Jul ius Mkhwanazi  and protect ing h im.   So now that  you have 

the context  and the background,  why not  deal  wi th  the chief  

o f  po l i ce or  deputy ch ief  o f  po l i ce?  Because the people you 

are invest igat ing  are a lso thei r  members.   They are not  

Ju l ius Mkhwanazi ’s  members.   Do you fo l low?  

MS MASUKU :    I  fo l low you,  Commissioner.   Commissioner,  

I  wi l l  respond,  but  I  wi l l  not  respond fu l ly  because I  th ink  my 

col league who is  coming wi l l  have to respond to that .   So,  I  

do not  want  to  take h is responses,  but  in  l ight ,  i t  is  not  that  

even them, they were never contacted.   There  is  p roof  of  20 

that .   They were contacted.   And the level  o f  communicat ion 

is  the same to a l l  o f  them.   

 Fur thermore,  we conduct  s tat ion  lectures to the  

members to teach them about  IP ID's mandate.   Because 

members,  they tend to be host i le  when we ar r ive at  the  
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cr ime scenes.   More especia l l y  to  the cr ime scenes whereby 

they have f i red  shots.   We have to d isarm them for  the  

f i rearms to be  tes ted.   That  i s  when the host i l i ty  wi l l  s ta r t  to  

say,  why are we d isarming them?   

 Because we th ink  they have a lack  of  knowledge of  

our  mandate.   They need to understand our  mandate f i rs t  

before they can get  to  these conclusions they are  having 

about  the  department .   I t  is  par t  o f  our  dut ies to  conduct  the  

stat ion lectures.   There are a few s tat ion lectures that  were  

ar ranged wi th Ju l ius Mkhwanazi .   They were f ru i t fu l .   We 10 

went  to  the i r  co l lege.   We d id the stat ion lecture.    

 I t  was Mkhwanazi  who helped us in  that .   The 

reason was because h is members  are compla in ing  to say,  

we seized thei r  f i rearms,  they do not  get  them back.   I t  

takes t ime to be tested at  our  fo rensic laborator ies.   Even 

at  the i r  precinct  in  Kempton Park  where we conducted a few 

stat ion lectures  there wi th other  uni ts .   Those senior  

managers were there.    

 Because we take photos.   When we do that ,  our  

department  wants  photos to see who was there and a l l  that .   20 

We have photos when we are standing wi th these of f icers.   

In  my of f ice,  I  have p lugged them on the wal l .   I  personal ly ,  

even af te r  they gave test imony,  I  personal ly  spoke to one of  

them and said I  am very d isappointed as to you cannot  go 

to the Commission and paint  the ef fect  that  looks l ike we 
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are not  doing our  dut ies.    

 And they had wrong in format ion th ink ing that  th is  

case was invest igated by my col league.   Meant ime,  i t  was 

me.   I  sa id to  them, i f  you wanted to know the deta i l s  on the  

mat ter ,  you should have approached me.   And the reason I  

was ta lk ing to h im,  Commissioners,  I  wi l l  be honest ,  I  was 

not  happy when Mar ius came to g ive evidence.   Because I  

was protect ing h im as wel l .    

 I  remember when I  was cal led,  when i t  s tar ted that  I  

a lso needed to go fo r  consul ta t ion to the invest igators of  10 

the Commission.   When they to ld me that  the fo l lowing day 

Mar ius was going to appear,  I  to ld  the invest igator  to  say 

my heart  and sou l .   I  wish I  knew ear l ie r  because I  d id  not  

want  th is  guy to come and ta lk  publ ic ly  about  th is .   I f  there  

was another  way of  g iv ing th is  in fo rmat ion  to the  

Commissioners,  that  way was going to be used.    

 Rather  than he comes and ta lk  publ ic ly  about  th is .   

Because my only  concern was about  h is  l i fe .   And to my 

concern,  my case was towards the end of  i t .   Then I  

rea l ised that  now he is  dera i l ing my whole invest igat ion  20 

because now everyone must  know.   And my worst  wor ry 

was,  even these people,  they were confused as to  who is  

the invest igat ing of f icer  because we were t ry ing to confuse 

them by a l l  means.    

 Then I  became worr ied to  say,  because I  wi l l  be 
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ca l led here,  now they wi l l  know that  th is  is  the invest igat ing  

of f icer .   Because to other  people,  they wi l l  say i t  i s  me,  to  

others they wi l l  say i t  i s  my col league,  Thulani  Magagula ,  to  

others they wi l l  say i t  is  Thulani  D lamin i .   I t  was okay l i ke  

that  when they are confused.   But  now,  because i t  came 

out ,  I  b lamed the  EMPD to say they should have cal led us  

to say we want  to  know what  is  happening on th is  mat ter .    

 I f  they are not  happy,  we have got  managers as  

wel l  to  ta lk  to  them, to  say we are not  happy wi th the i r  

invest igat ion.   But  two,  i t  is  not  for  them to te l l  us about  our  10 

invest igat ion.   We are independent .   We do not  take any 

inst ruct ions f rom them.   We do our  dut ies.   We are 

impart ia l .   We do not  want  to  be in f luenced by them.   

Hence,  i f  ever  we do our  invest igat ion,  we wi l l  not  go back 

to them to  say,  because I  sa id contact  Constable so  and so,  

so th is  i s  how far  I  am wi th my invest igat ion concern ing 

h im.    

 No,  you wi l l  hear  f rom me the last  day when I  say I  

need Constable so and so.   So,  af ter  that  I  wi l l  not  te l l  you 

anyth ing up unt i l  I  f i le  the negat ive report .   So,  20 

Commissioners,  I  know,  even to South Af r ica,  I  know i t  

looked l i ke we were protect ing of f icers.   None of  the  

of f icers we are protect ing.   My team, we are the most  

ar rest ing team in Gauteng.    

 Commissioners,  a t  your  own t ime,  i f  you can just  go  
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Google arrest  of  EMPD members and see what  you wi l l  f ind  

that  wi l l  fo l low,  you wi l l  see my personal  car  coming 

because we are the only people that  only come there to  

ar rest  those same EMPD members  in  the i r  own of f ices .   We 

wi l l  in form them, the seniors,  to  say on th is  day we are 

coming to ar rest  so and so,  so and so,  so and so ,  so and 

so,  so and so .   Af ter  that  we are gone.    

 None of  them is protected.   But  I  understand i t  is  

because of  th is  was involv ing Jul ius and i t  took t ime for  h im 

to be arrested.   But  he was never protecte d.   As you can 10 

see that  h is  statement  was taken long ago,  not  because of  

th is  Commission.   I f  the t ime comes fo r  h im to be ar rested,  

he knows very we l l  that  we wi l l  ar rest  h im.   I t  is  not  that  we 

are scared.   We do get  threats,  yes.    

 But  that  does not  s top us f rom performing our  

dut ies.   Hence,  even th is  mat ter  is  f ina l ised.   I f  the 

inst ruct ion comes next  week to say ef fect  ar rest ,  I  wi l l  go 

and arrest  them.  Then I  wi l l  see la ter  as to  how protected I  

am.   But  I  wi l l  have to cont inue wi th my dut ies.   We have 

never protected anyone.   We are  communicat ing wi th the  20 

seniors,  a l l  o f  them.   

 But  I  wi l l  park i t  for  my col league to come because 

he is  got  p roof  as to  h is  –  we have been communicat ing at  

the same level  wi th  a l l  o f  them.   But  the p ictu re they 

painted here,  that  is  not  a good one.   And Commissioners,  I  
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te l l  you,  honest ly  so.   I f  you go to an Ekurhuleni ,  they hate  

Mr Magagula because he ar rests.   That  is  the most  

ar rest ing member .    

 We are work ing together .   Even i f  the threats come,  

because the of f ic ia ls  have got  the i r  WhatsApp groups on the 

teams,  i t  is  not  a l l  o f  them that  hate us.   Something  wi l l  be  

posted about  us.   We can go there  to make arrests.   Maybe 

i t  is  about  f i ve members f rom our of f ice we are  making 

ar rests to  these members.   We a lso inv i te  SAPS to  help us 

because we do not  have vehic les to  put  these peop le when 10 

they are ar rested.    

 We do not  have those k inds of  cars .   We must  use 

SAPS to t ranspor t  the suspects.   But  i f  something  comes 

out  about  that  ar rest ,  a l l  the groups that  they socia l ise in ,  

they wi l l  s ing le out  Nomsa Masuku and Thulani  Magagula as  

these people,  they hate us.   Meant ime,  we are doing our  

dut ies.   I t  is  very painfu l  for  an  of f icer ,  a  h igh - ranking  

of f icer ,  to  dent  our  image in  a wrong way.   Meant ime,  we do 

our  job the r ight  way.   Thank you,  Commissioners.   

ADV BALOYI SC :    Ms Masuku,  i t  seems,  to  me a t  least ,  20 

that  you do provide an explanat ion  at  paragraph 69 why the  

suspic ion would have ar isen that  you seem to be protect ing  

Br igadier  Mkhwanazi .   And you expla in that ,  wel l ,  i t  is  

because we could not  share in format ion wi th them.  You 

could not  te l l  people in  the EMPD what  i t  is  you are  doing.   
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So,  I  th ink insofar  as i t  re la tes to Br igadier  Mkhwanazi  and 

maybe th is  case in  par t i cu lar ,  perhaps in  fa i rness to them, 

the explanat ion you g ive at  paragraph 69 that  they would  

not  have had in format ion may we l l  excuse them f rom the 

v iews they held,  the wrong v iew tha t  they held.    

 And perhaps a lso,  le t  me speak for  mysel f  as we l l ,  

that  looking at  the dates,  for  example,  when Mr Mbense was 

k i l led,  d iscovered,  when IPID became involved,  unt i l  you 

expla ined that ,  in  fact ,  there has been invest igat ions,  i t  had 

ra ised a quest ion  about  why i t  would  take so long.   Is  IPID 10 

real ly  doing i t s  work?  So I  th ink those quest ions needed 

you in  the wi tness box today to c la r i fy  and put  any 

concerns,  uninformed concerns,  i t  turns out ,  f rom your  

evidence is  c lear  that  the concerns were indeed uninformed,  

that  you have c lar i f ied them and perhaps take your p iece 

f rom that ,  that  you have expla ined to the Commission fu l ly  

and to the nat ion  that ,  in  fact ,  the  suspic ions and concerns 

were uninformed and had no basis in  fact  because you have 

provided us wi th  the facts of  these invest igat ions.   Thank 

you.  20 

MS MASUKU :    Thank you,  Commissioners.   Yes,  

Commissioners,  I  take that .   Even though they have got  my 

cel l  phone number,  they should have cal led to say,  we are 

in tending to go to the Commission regard ing th is .   Then I  

was going to be forced to,  even though I  was not  going to 
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go deep on my case,  but  I  was going to be forced to show to  

them, to  say,  you know what ,  the invest igat ion is  at  th is  

level .    

 I f  you do th is ,  you are exposing Mar ius Van Der  

Wal t  because he wi l l  go there and ta lk ,  o f  which he gave me 

th is  statement  in  2022,  but  I  never  to ld anyone,  even in  my 

of f ice where I  am work ing in  Johannesburg.   My col leagues 

never knew that  I  was invest igat ing th is  mat ter .   When i t  

was out  on the Commission,  everyone was asking as to 

what  case are they ta lk ing about  because we know noth ing  10 

about  th is  mat ter .    

 Because th is  mat ter ,  we kept  i t  secret .   Then for  i t  

to  be announced,  for  me,  i t  was very painfu l .   I f  I  had 

powers,  I  was go ing to come to the Commission and say,  

p lease,  I  am pleading wi th you.   Can I  g ive th is  in fo rmat ion 

on the s ide,  not  on th is  k ind of  a  p lat fo rm?  Because I  was 

protect ing Mar ius .   I  d id  not  want  h im to come.   And 2,  

knowing Mar ius  that  he can ta lk ,  I  was worr ied  for  the  fami ly  

to  hear the fu l l  deta i ls  of  what  t ranspi red on the  day of  

inc ident ,  the painfu l  death of  Mr Mbense.    20 

 I  was fo rced to in fo rm the fami ly  pr ior ,  to  prepare  

them to say,  I  have been in formed that  one of  my suspects  

is  going to the Commission.   Be prepared to hear more 

deta i ls  that  I  cannot  d ivu lge to you because they are too  

painfu l .   But  i t  is  done.   I  just  thank the Commissioners that  
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I  got  th is  opportuni ty  to  come and expla in because 

Commissioners,  we work for  IP ID,  we have an ident i ty  card  

that  we carry wi th  ourselves.    

 I t  shows f rom far  that  I  am f rom IP ID.   Even 

wherever in  publ ic  areas,  when you walk,  they see th is  IP ID 

th ing.   They say,  wow,  you are  work ing for  IP ID?  That 

corrupt  department .   And we are not .   I t  is  just  that  we are  

overworked.   That  is  why our  cases,  they look so  –  the 

invest igat ion is  going very s low.   We are overworked.   I t  is  

very d i f f icu l t  for  one member to  car ry more than 400 case 10 

dockets.    

 You wi l l  work  on th is  docket .   You put  i t  as ide.   You 

go wi th your cycle.   By the t ime you get  there,  12 months 

are gone on th is  one.   You never came back to th is  one.   In  

between,  we have courts.   Last  year ,  for  three fu l l  months,  I  

was in  cour t  f rom the 2 n d  o f  Apr i l  up unt i l  Ju ly.   I  was 

test i fy ing at  High Court .   Not  going to  the of f i ce.   Imagine 

that  these th ree months that  I  have lost  in  my invest igat ion  

of  o ther  mat ters.    

 That  one that  I  am test i fy ing a lso in ,  i t  is  very  20 

important  because somebody was k i l led.   And thanks God,  

on the 16 t h ,  they are being sentenced.   I t  is  to r tu re as wel l .   

That  South Af r ica  needs to know that  we are work ing.   I t  is  

just  that  they cannot  see,  but  we are overwhelmed by work.   

We do not  have knock-of f  t imes.   You come to our  of f ices  
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you wi l l  f ind me in  the of f ice 12 o 'c lock midnight .    

 I  am st i l l  s i t t ing in  the of f ice.   The secur i t y  guys of  

the bui ld ing,  they know me.   I  have got  the i r  contacts.   

When they see my car  parked in  the park ing,  they know that  

I  wi l l  ca l l  them at  midnight  to  say,  come and open fo r  me at  

the exi t .   I  am leaving now.   I  am going home.   The 

fo l lowing day,  I  must  be back to the of f ice.   That  is  the k ind 

of  work that  we are doing.    

 I t  is  very st ressfu l .   I t  is  too much work that  we are  

doing,  but  we do not  s top.   We cont inue.   So,  South Af r ica,  10 

you must  bear wi th us.   I t  is  too much fo r  us,  but  we wi l l  

cont inue wi th the  support  o f  the communi ty.   I f  we do not  

get  support  f rom them, i t  is  d i f f icu l t  for  us.   Thank you,  

Commissioners.  

ADV SELLO SC :    Thank you,  Ms Masuku.   Commissioners,  

unless there are fur ther  quest ions,  that  i s  the test imony of  

Ms Masuku.   And I  th ink fo r  the record,  I  should p lace that  I  

have exhausted the Commissioner 's  lunch hour now.   Thank 

you.  

CHAIRPERSON :    Thank you,  Ms Sel lo .   Thank you very  20 

much,  Ms Masuku.   We wi l l  ad journ and resume at  3 

o 'c lock.   

ADV SELLO SC :    Yes,  Chai r .   

CHAIRPERSON :    We want  to  see you,  Ms Se l lo ,  the 

Commission secretary and the Commission spokesperson,  
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outs ide now,  now,  now.    

ADV SELLO SC :    We shal l  be there,  Chai r .    

CHAIRPERSON :    Thank you very,  very much,  Ms Masuku.   

MS MASUKU :    Thank you very much,  Commissioners.   But  

Commissioners,  before you leave wi th your Commission,  I  

wi l l  request  the  Commissioners  to  maybe have some 

recommendat ion to our  department  to  say something can be 

done regard ing the secur i t y  for  the members work ing  for  the 

department .   

CHAIRPERSON :    May that  be inc luded in  what  Ms Sel lo  10 

suggested ear l ier ,  which was that  a supplementary  

statement  or  af f idavi t  be f i led  wi th the Commission  

suggest ing what  IPID wants to  see done or  wants the  

Commission to recommend.   And as I  sa id ear l ier ,  Mr 

Keefe lakae is  here and he has heard everyth ing.   So,  I  

assume that  you two,  as being somebody who is  in  the 

coal face,  as i t  were,  wi l l  par t i c ipate in  that  process and that  

i t  wi l l  not  be le f t  to  those in  management  because people  

who actual ly  exper ience i t ,  who feel  i t ,  are people l ike you,  

the foot  so ld iers.   20 

MS MASUKU :    Thank you,  Commissioners.  

CHAIRPERSON :    Thank you very much.   Thank you.  

NO FURTHER QUESTIONS  

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON :    Yes,  Ms Sel lo .   

ADV SELLO SC :    Thank you,  Chai r  and Commissioners.   

Chai r  and Commissioners we are  ready to star t  wi th  our  

th i rd IPID wi tness fo r  the week .   His name is  Mr  Thulani  

Magagula and the wi tness has ind icated that  he would l i ke  

to  be sworn in ,  thank you.  

CHAIRPERSON :    Good af ternoon Mr Magagula .  

MR MAGAGULA :    Good af ternoon,  Commissioner.   

ADV SELLO SC :    Apologies .   Mr Magagula p lease press 

both.   On each there is  a but ton,  no at  the bot tom .   10 

CHAIRPERSON :    Down,  down,  s i lver  in  co lour .    

ADV SELLO SC :    A l l  the way down .   Both of  them please .    

CHAIRPERSON :    Yes.   

ADV SELLO SC :    And preferably keep them on th roughout .  

CHAIRPERSON :    Ja,  leave them on throughout .   Do you 

swear that  the ev idence you are going to g ive is  the t ruth,  

the whole t ruth and noth ing but  the t ruth .   I f  so p lease ra ise  

your r ight  hand and say “So help me God ” .  

MR MAGAGULA :    So help me God.  

THULANI MAGAGULA    (du ly sworn states)  20 

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   Good af ternoon,  Mr 

Magagula.   

MR MAGAGULA :    A f ternoon,  SC.  

ADV SELLO SC :    I  apologise .   I  do the very same th ing I  
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just  po inted out  to  you .   Good af ternoon and welcome.   Mr 

Magagula ,  do you conf i rm that  you have provided a  

statement  to  the Commission  fo r  purposes of  your  test imony 

today? 

MR MAGAGULA :    Yes.  

ADV SELLO SC :    You should have next  to  you three f i les .   

One is  a smal ler  whi te f i le  and the other  two are  b igger  

f i les.   Do you conf i rm?  

MR MAGAGULA :    Yes I  conf i rm .  

ADV SELLO SC :    I f  you look at  the  spine of  the f i le  you wi l l  10 

see a l l  o f  them bear your name and then below your name i t  

wi l l  e i ther  say sta tement  or  i t  wi l l  say annexures.   

MR MAGAGULA :    Yes.  

ADV SELLO SC :    I  would l ike to  refer  you to the  smal ler  

f i le  which is  marked Thulani  Magagula statement ,  p lease,  i f  

you could check  that  f i le .  

MR MAGAGULA :    I  got  i t .  

ADV SELLO SC :    I f  you go to page 1 of  that  f i le ,  that  

document  i t  has in  the t raml ines the fo l lowing ,  “w i t ness 

statement  of  Thulani  Magagula ” .   You see that?  20 

MR MAGAGULA :    Yes.  

ADV SELLO SC :    I  would then l ike to  refer  you to page 24 

of  that  same document  and i t  bears  your s ignature.   I t  bears 

a s ignature .   P lease conf i rm that  i t  is  your  s ignature .  

MR MAGAGULA :    Yes,  th is  is  my s ignature.  
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ADV SELLO SC :    I  see that  you d id not  date i t .   What  date  

would you,  when d id you s ign th is  so we can formal ly  date  

i t?  

MR MAGAGULA :    I  s igned th is ,  today is  …[intervenes] .  

ADV SELLO SC :    Thursday.   Today is  Thursday,  the 12 t h .   

MR MAGAGULA :    I t  was on Tuesday i f  I  am not  mistaken .    

ADV SELLO SC :    Okay,  so 10/02/2026.   Thank you,  duly 

noted.   And do you stand st i l l  by the contents of  th is  

document?  

MR MAGAGULA :    Yes.  10 

ADV SELLO SC :    I  would l ike then to refer  you to page 1 of  

the same document ,  back to page 1 .  

MR MAGAGULA :    Yes,  I  am wi th you.  

ADV SELLO SC :    I f  you are there  you at  page 1 deal  wi th ,  

you have a heading there  “ i n t roduct ion ”  and you in t roduce 

yoursel f ,  what  you do.   I f  you could deal  wi th  paragraphs 1  

to  4,  but  p lease note ,  do not  read out  your  personal  deta i ls  

such as PERSAL number or  your  ce l lphone number .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Thank you.  20 

MR MAGAGULA :    - :  

 “ I  am an Assistant  Di rector :  

Invest igat ion wi th in the Independent  

Pol ice Invest igat ive Di rectorate,  IPID.   

My work address is  number 20 A lber t  
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S t reet ,  8 t h  f loor ,  Bram Fischer Towers 

bui ld ing,  Marshal l town,  Johannesburg. ”  

 Paragraph 2:  

 “ I  submi t  th is  sta tement  in  response to  

al legat ions level led against  IPID in  

genera l ly  and me in  par t i cu lar  by EMPD 

Chief  of  Pol ice,  Mapiyeye,  and 

Commissioner Spies regard ing  the  

conduct  of  invest igat ion invo lv ing 

members of  EMPD.  The a l legat ion  as I  10 

understand them are that  I  as an IPID 

invest igator  e i ther  del iberate ly sought  

to  e i ther  undermine or  delay  

invest igat ion that  had a potent ia l  to  or  

d id impl icate  Br igadier  Ju l ius  

Mkhwanazi  o f  EMPD.  I  deny th is  

a l legat ion and I  w i l l  demonst rate to  the 

Commission that  they are factual ly  

incorrect . ”  

ADV SELLO SC :    Thank you.   I f  we turn then to page 2 of  20 

your statement ,  you provide onto page 3 your background,  i f  

you could summarize the background that  you set  out  f rom 

paragraph 5 to the Commissioners.   You may read or  you 

may summarize as most  comfor table for  you.   

MR MAGAGULA :    From page?  
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ADV SELLO SC :    Page 2 f rom paragraph 5 you have a new 

heading there,  “my background”.   

MR MAGAGULA :    - :  

 “ I  was employed by South Af r ican 

Pol ice Serv ice on the 1 s t  o f  October  

2001 and comple ted my basic t ra in ing  

at  the Tshwane SAPS Tra in ing Col lege,  

which is  s i tuated in  Pretor ia  West .   I  

completed tact ica l  po l i c ing course,  

level  1 ,  in  Maleoskop SAPS Col lege on 10 

2002-06-21.   I  successfu l l y  completed 

my basic f ie ld  t ra in ing,  example 

pract ica l  t ra in ing ,  f rom 2002 -04-29 to  

2002-09-13 at  Johannesburg  

Internat ional  A i rpor t ,  which is  now 

cal led OR Tambo.  I  completed my 

nat ional  d ip loma in Tshwane Univers i t y  

of  Technology in  2005.   I  obta ined a  

d ip loma NQF level  5  in  cr iminal  just ice 

and fo rensic invest igat ion at  the  20 

Univers i t y  o f  Johannesburg.   

Subsequent ly ,  I  was assigned to work 

at  Johannesburg  Internat ional  A i rpor t ,  

which is  ca l led OR Tambo. ”  

 I  just  want  to  p lace on record cer ta in th ings.  
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ADV SELLO SC :    Yes,  p lease.   

MR MAGAGULA :    Yes.   In  my career  both as  …[ indist inct ]  

and IPID,  I  received commendat ion  f rom the Min ister .   I  won 

a Min ister ’s  award in  2016 and I  a lso got  commendat ion for  

most  convict ion in  2016 in  the whole IPID department .   

ADV SELLO SC :    Noted,  thank you.    

MR MAGAGULA :    I  a lso,  I  was a lso inv i ted in  Mozambique 

by the former President  of  Mozambique,  Joaqum Chissano,  

where I  was g iven an award,  not  in  a form of  a monetary 

va lue,  i t  was just  a  cup fo r  doing an excel lent  work  on the  10 

mat ter  of  Mido Macia who was drugged in  the s t reet  of  

Daveyton by pol ice of f icers.   So I  successfu l l y  invest igated 

that  case and the e ight  pol i cemen were found gu i l ty  and 

g iven 15 years.  

ADV SELLO SC :    15 Years you say?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Thank you.   Yes.   

MR MAGAGULA :    - :  

 “ I  was p laced at  Cl ient  Serv ice Centre,  

somet imes posted as a Commander at  20 

the Cl ient  Cent re  ahead of  my peers,  

hold ing the rank of  Constable.   My 

pr imary duty was to ensure that  the 

pol ice stat ion of fered ef f ic ient ,   lawfu l ,  

and professional  pol i c ing serv ice  whi le  
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safeguard ing personnel ,  deta inees,  and 

the publ ic .   Fol lowing the in t roduct ion 

of  the cr ime of f ice nat ionwide by the  

Nat ional  Commissioner of  the South 

Af r ican Pol ice  Serv ice,  I  was 

t ransfer red f rom the Cl ient  Serv ice  

Centre  to  the cr ime of f ice .   This of f ice 

is  a subcomponent  of  the detect ive 

d iv is ion  wi th in the st ructure  of  the  

South Af r ican Pol ice Serv ice.   Whi le  10 

work ing at  the Cr ime Of f ice,  my dut ies  

inc luded receiv ing newly reported 

cases dockets f rom the CSC Shi f t  

Commander,  invest igat ing cases,  

gather ing evidence,  in te rv iewing 

wi tnesses,  t rac ing suspects at tending 

to ser ious cr ime scenes,  and prepar ing  

dockets for  cour t .   I  was la ter  p laced at  

the detect ive uni t  to  fu l ly  invest igate 

dockets f rom pre l iminary invest igat ion 20 

to court - ready dockets .   I  was assigned 

to invest igate f raudulent  passport  and 

v isas as per  sect ions 49 of  the  

Immigrat ion Act .   In  2006-09-06,  I  was 

p laced to work at  the task team cases 
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a t  Johannesburg  Internat ional  A i rpor t .   

The task team was under  the 

leadership of  Colonel  Mogale,  now 

Major  General  in  the nat ional  o f f ice of  

SAPS.   I  was subsequent ly  sent  to  the  

detect ive learn ing program in 

Hammanskraal  SAPS Col lege.   In  the 

year 2006,  I  a t tended the detect ive 

learn ing program DLP at  

Hammanskraal  T ra in ing Col lege f rom 10 

2006-09-04 to 2006-12-15.   On 2007-

04-01,  I  jo ined IP ID.   A t  the same t ime 

as the independent  compla ints  …”  

ADV SELLO SC :    P lease star t  that  sentence aga in f rom 

paragraph 10.  

MR MAGAGULA :    Okay.  

 “On 2007-04-01,  I  jo ined IPID,  at  that  

t ime cal led the Independent  Compla ints 

Di rectorate,  ICD.   I t  was the same year 

in  2007 that  I  was promoted to the rank 20 

of  Sergeant ,  and I  opted to  jo in  

Independent  Compla ints Di rectorate,  

ICD,  as a senior  invest igator .   I  was 

promoted to the current  rank of  

Assistant  Di rector  in  2016 .   I  was 
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appointed Assistant  Di rector  in  terms 

of  sect ion 22 of  the Independent  Pol ice  

Invest igat ive Di rectorate Act ,  1  of  

2011,  in  2016. ”  

ADV SELLO SC :    Thank you.   I  th ink that  is  c lear .   We can 

then move on to  your next ,  the next  par t  o f  your  statement .   

Here you deal  wi th  the IPID i t se l f ,  but  as you probably are  

aware,  we have heard  the test imony of  Mr  Keefe lakae,  who 

I  understand is  your  senior ,  is  that  correct?  

MR MAGAGULA :    Yes.  10 

ADV SELLO SC :    He has test i f ied extensive ly,  I  th ink,  

insofar  as the genera l  powers and dut ies of  IPID are  

concerned.  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    You conf ine,  as  I  see in  your  sta tement ,  

yoursel f  to  IPID Gauteng,  and in  par t icu lar ,  in  the  area in  

which you operate.  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    I f  you turn over leaf  f rom paragraph 15,  

you then address your responsib i l i t ies as a superv isor .  20 

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Wi th those few comments,  can you then 

star t  your  test imony f rom paragraph 12 ?  

MR MAGAGULA :    I  s tar t  f rom paragraph ? 

ADV SELLO SC:   12,  one two at  page 3.   We are st i l l  a t  
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page 3  under  the heading “ the Independent  Pol ice  

Invest igat ive Di rectorate ” .  

MR MAGAGULA :    Yes.    

 “The Independent  Pol ice Invest iga t ive Di rectorate .   

The IPID,  Gauteng o f f ice is  d iv ided in to four  d is t r i c ts ,  

namely the West  Rand Sediben i  d is t r i c t ,  th is  is  one d ist r ic t ;   

Johannesburg Soweto Dist r i c t ,  th is  is  the second d ist r ic t ;   

Ekurhuleni  S id iben i  d is t r i c t ,  th is  i s  the th i rd d is t r ic t ;   and 

Tshwane d ist r i c t .   Each d ist r i c t  has i t s  own superv isor .   I  

served as the  superv isor  for  the Ekurhulen i  area,  10 

overseeing a team of  s ix  invest iga tors,  which inc ludes three 

senior  invest igators and two invest igators .   Wi th in the  

Ekurhuleni  area,  there are 43 pol ice stat ions,  inc luding  

SAPS,  specia l i zed uni ts ,  the Di rectorate of  Pr io r i ty  Cr imes 

is  one of  them, Cr ime Inte l l igence,  Nat ional  In tervent ion  

Uni t ,  K9,  Fly ing Squad,  and etcetera ,  and the Ekurhuleni  

Metro Pol ice.   The stat ions have been d iv ided among the  

invest igators,  inc luding mysel f .   The Ekurhuleni  area is  

burdened wi th a h igh volume of  cases .   My ro le is  a lso to 

provide support  to  ensure t imely case progression as  20 

ongoing targeted k i l l ings of  suspects and threats  to  the 

team underscore the cr i t ica l  need for  coord inated teamwork 

and v ig i lant  overs ight .   The threats in  the Ekurhuleni  

remains a real i t y  which the IP ID management  cont inues to 

mi t igate in  sp i te  of  l imi ted budgetary resources .   The 



    12 FEBRUARY 2026 – DAY 59 
 

Page 148  o f  170  

 

 

cont r ibut ion of  h igh volume of  work load was a lso  

cont r ibuted by the at t r i t ion rate leaving the current  

personnel  s t rength having to take over  addi t ional  burden,  

and th is  is  compounded by the replacement  of  invest igators  

tak ing longer as  the f i l l ing of  posi t ion out  to  go through 

recru i tment  and select ion processes .   The responsib i l i ty  of  

a  superv isor  is  to  manage and conduct  overs ight  wi th in an 

invest igat ive component .   The i r  core responsib i l i t ies 

genera l ly  inc lude overs ight  of  invest igators,  managing a 

team of  invest igators handl ing cases involv ing  a l leged 10 

pol ice misconduct ,  DG assaul t ,  to r ture,  death in  custody,  

corrupt ion ,  rev iewing case f i les for  qual i ty  legal  compl iance 

and invest igat ive completeness ,  ensur ing invest igat ions 

fo l low IP ID standard  operat ing procedures and s tatutory  

obl igat ions under the IP ID Act .   Case a l locat ion and 

workf low management .   Assigning  cases to invest igators 

based on work load,  sk i l l  o r  case compl ic i ty .   Moni tor ing  

progress to ensure t imely complet ion of  invest igat ion.   

Pr io r i t iz ing h igh -r isk or  sensi t ive cases .   Overseeing the  

preparat ion of  reports to  be re ferred to the Nat ional  20 

Prosecut ing Author i ty ,  NPA or  SAPS management ,  

depending on outcomes .   Engaging wi th stakeholders such 

as SAPS,  NPA,  fo rensic serv ices and communi ty st ructures.  

 

Provid ing br ie f ings and updates to provinc ia l  or  



    12 FEBRUARY 2026 – DAY 59 
 

Page 149  o f  170  

 

 

nat ional  management .   As at  31 

December 2025,  I  was responsib le for  

invest igat ion in to  727 m at ters .   Th is is  

far  above the nat ional  average of  266 

cases per  invest igator .   This f igure is  

…” [ in tervenes]  

ADV KHUMALO SC :    Sor ry,  can you just  s top there .   The 

727,  is  i t  just  yours or  i s  i t  sp l i t  between the s ix  of  you ?  

MR MAGAGULA :    No,  i t  was mine  only .  

ADV KHUMALO SC :    Just  you? 10 

MR MAGAGULA :    Yes.   

 “This f igure is  made up of  backlog of  

cases,  290 cases and post -dec is ion 

moni to r ing cases,  412 cases,  creat ing 

s igni f i cant  operat ional  burden . ”  

ADV SELLO SC :    Thank you.   So i f  we understand your 

statement ,  is  that  you are,  as at  31  December 2025,  you are  

responsib le fo r  a to ta l  o f  727 m at ters?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    And you say tha t  is  made up of  a backlog  20 

of  290 cases,  these are ongoing invest igat ions ?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    And 412 cases which you ca l l  post -

decis ion moni tor ing .   

MR MAGAGULA :    Yes.  
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ADV SELLO SC :    What  k ind of  cases do you descr ibe as  

post -decis ion moni tor ing cases ?  

MR MAGAGULA :    These are cases which has been 

f ina l i zed,  l ike the cases which has been sent  to  the Di rector  

of  Publ ic  Prosecut ion,  but  i t  came wi th d i rect ives that  i t  

must  s t i l l  be invest igated.   So in  our  system,  when I  send 

the recommendat ion to the DPP,  in  our  system i t  would 

show as comple ted cases,  but  the Di rector  of  Publ ic  

Prosecut ion,  so i t  o therwise to say,  Magagula,  you have not  

yet  f ina l i zed th is  mat ter ,  i t  must  s t i l l  cont inue to be  10 

invest igated .    

 And those other  cases,  i t  is  those cases which are  

ongoing court  cases because i t  re f lects as f ina l i zed cases 

in  the IPID system.   And other  cases a lso which are  

awai t ing technica l  reports,  l ike tox ico logy,  can take up to 5  

years.    

ADV SELLO SC :    And fo r  those cases that  are a l ready in  

cour t ,  do you have,  i s  there  any ro le you p lay  as an 

invest igator  in  the prosecut ion of  those mat ters,  and i f  so,  

what  i s  that  ro le?  20 

MR MAGAGULA :    Those that  are in  cour t ,  i f  the prosecutor  

who is  p rosecut ing that  case might  see other  th ings that  

must  be done,  even though the Di rector  of  Publ ic  

Prosecut ion d id not  see,  he wi l l  s t i l l  ask me,  Magagula,  

p lease go and do 1,  2 ,  3 ,  4 ,  and then I  have to comply wi th  
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th is  inst ruct ion  and st i l l  do those th ings,  because i t  is  h im 

or  her  who is  going to prosecute that  case .  

ADV SELLO SC :    Thank you for  that  explanat ion.   Staying  

then on your page 5,  you  …[intervenes] .  

ADV BALOYI SC :    Sorry,  Ms Sel lo .  

ADV SELLO SC :    Yes,  yes.   

ADV BALOYI SC :    Mr Magagula,  where you speak in  that  

paragraph 16,  r ight  at  the end,  you say i t  is  th is  load of  

work.   

MR MAGAGULA :    Yes.  10 

ADV BALOYI SC :    Creates s igni f icant  operat ional  burden .   

I f  you could just  make us unders tand at  a pract ica l  level ,  

how does i t  p lay out ?  You have 727 mat ters that  you are 

invest igat ing .   What  i s  the consequence of  th is  burden on 

the var ious invest igat ions,  on the f i les  that  you are deal ing  

wi th?  

MR MAGAGULA :    This  number is  very,  very h igh ,  very,  

very h igh,  which one cannot  even cope .   I t  i s  normal  209 

cases,  which is  s t i l l  act ive only.   And in  a year we have 365 

days and there is  hol idays,  there  is  weekends,  there is  20 

leave.   Somet ime I  got  s ick.   So,  th is  demonst rates  that  I  

might  g ive some cases  a l i t t le  at tent ion in  a year ,  because 

dur ing the year,  i f  I  e f fect  an arrest ,  for  instance,  on a  

Monday,  my 5 days of  that  week has been spoi led ,  because 

when I  ar rest  the,  ar rest  comes wi th charg ing,  I  must  go 
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ver i fy  the addresses of  the people  that  have been charged .   

And then the people wi l l  be apply ing for  bai l  appl icat ion and 

I  must  a lso prepare for  bai l .   So,  you can see that  def in i te ly  

as a person I  can even get  a breakdown ,  because the 

v ic t ims of  these cases,  obviously,  a l l  o f  them, they want  

feedback.   

 So,  th is  has been created because of  those people  

who were leaving the department .   And i f  one person is  

leaving the  department ,  is  car ry ing 300 cases .  I  have a 

team of  f ive  members and in  most  of  the years,  the team 10 

Ekurhuleni  were  running short  o f  members.   We were not  

s ix .   There was a t ime where i t  was f ive of  us.   When the 

team, or  when the Execut ive Di rec tor  c reated that  team and 

asked those people f rom di f fe rent  provinces to help us  

[ce l lphone r ing ing ]  I  am sor ry,  I  thought  I  have swi tched of f  

my phone.    

ADV SELLO SC :    P lease make sure i t  i s  only one phone.   

You assure the Commissioners tha t  there wi l l  not  be  fur ther  

d is turbance f rom your phones ? 

MR MAGAGULA :    Ja,  my phone now is  swi tched of f .  20 

ADV SELLO SC :    Okay.  

MR MAGAGULA :    I t  is  not  even on s i lent .   

ADV KHUMALO SC :    Even the beeper is  of f ?   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Wel l ,  your  own phone in ter rupted you .  
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You were st i l l  responding to Commissioner Khumalo 's  

quest ion.   P lease cont inue .   

ADV BALOYI SC :    Ms Sel lo ,  I  am st i l l  Baloyi .  

ADV SELLO SC :    I  b lame i t  on the la te lunch .   

Commissioner .   I  do apologize ,  Commissioner Baloy i .  

ADV BALOYI SC :    Yes,  car ry on .  

MR MAGAGULA :    So,  the Execut ive  Di rector  saw that  we 

need ext ra hand and wi th in that  g roup,  at  that  t ime,  there  

was one who suggested that  you guys f rom Ekurhuleni ,  you 

are not  supposed to receive any more cases because you 10 

are doing th is  pro ject  o f  Ekurhuleni .   But  i t  was us ,  i t  was 

more especia l ly  me,  who said  i t  is  impossib le that  we do not  

receive,  because i f  mysel f ,  Thulani  Ndlamin i  and Nomsa 

Masuku are no longer receiv ing those cases,  we wi l l  be le f t  

wi th  two invest igators,  and they are not  going to cope wi th 

the i r  work ,  because they wi l l  be at tending cr ime scene,  and 

then they wi l l  be at tending post  mortems.  

 So we are not  l ike the pol ice .   When we at tend 

those murder scenes,  as Nomsa narrated,  that  we at tend 

those scenes,  you have to go and at tend  the post  mortem.   20 

So we go ins ide and wi tness when the doctor  d issects that  

body,  because i t  is  us,  we have the  knowledge of  tha t  body .   

So we are te l l ing  the pathologist ,  what  a re we look ing fo r  

f rom th is  body?  So our  two members were not  going to 

cope wi th th is .   So the capaci ty  of  IPID  …[intervenes] .  
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ADV BALOYI SC :    Are you s ix ,  is  i t  s ix  invest igators 

because that  i s  what  the  st ructure  provides for ,  the  

organogram provides for ,  o r  are you s ix  because 

management  i s  s imply not  responding quick enough to 

supplement  your  s ix?  Another  possib le reason is  you are  

s ix  because there is  no recru i tment  that  i s  happening 

because of  budgetary const ra ints.   What  i s  the reason that  

you are s ix?  

MR MAGAGULA :    I  wi l l  answer th is  quest ion l ike th is .   This  

is  a fu l l  s t rength  of  the Ekurhuleni .   Cur rent ly  we are not  10 

running short .   So the department  does not  have any ext ra 

vacant  post  to  advert ise to  st rengthen us .   Even though 

some of  those members,  i t  was not  exact ly  the st ructure of  

Gauteng,  so they are sourced maybe f rom Mpumalanga and 

then they are  brought  to  Gauteng and stay there 

permanent ly .  

 But  when you look at  the deta i ls  o f  the person,  he  

is  s t i l l  get t ing  a  sa lary  f rom Mpumalanga.   So basica l l y ,  

accord ing to me,  IPID is  under st rength  because 

Johannesburg Centra l  Pol ice Stat ion,  the whole st rength of  20 

Johannesburg Cent ra l  Pol ice Stat ion equals,  I  might  be 

wrong,  equals to  the whole st rength of  IPID nat ionwide,  one 

pol ice stat ion .  

ADV BALOYI SC :    Thank you.   Thanks,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   And i f  
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I  may just  fo l low up on that ,  perhaps you would  not  know,  

but  based on exper ience,  not  so  much because you are  

responsib le for  that  s ide of  th ings,  i f  you say you are the  

superv isor  of  f ive other  invest igators for  Ekurhuleni ,  you are  

set t led wi th 727 mat ters a lone.  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    To be as ef fect ive perhaps as would be 

desi rable,  what  in  your  personal  exper ience,  consider ing 

the t ime i t  takes you and t ime requi red for  every speci f i c  

case,  what  do  you th ink is  an appropr ia te level  o f  10 

invest igator  cont ingent  for  an area such as Ekurhuleni?  

MR MAGAGULA :    I t  is  to  get  ext ra hands so that  I  can 

per fo rm my dut ies as a superv isor  because current ly  I  wi l l  

not  say I  am a superv isor  because what  Nomsa is  doing is  

what  I  am doing.   In  most  cases a lso,  I  am fa i l ing to  inspect  

the i r  dockets because I  am busy on the ground .   But  the  

good par t  o f  i t  wi th  Nomsa,  most  o f  the cases that  she was 

work ing wi th,  she is  work ing on ,  I  know her cases .    

 Even i f  she is  not  there,  I  wi l l  be able to  respond to 

her  case.   There was a t ime when she was not  there for  a 20 

longer per iod and there was h igh -prof i le ,  sorry to  use th is  

term,  h igh-prof i le ,  there was a ser ious case that  she was 

doing and she was not  there .   I  had to take over  because I  

worked the case wi th her  and I  had to go and take the 

advocate who needed a consul tat ion wi th the pathologist ,  
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dr iv ing her  to  Pro tea,  a l l  those type of  th ings.   So I  d id  not  

have t ime.   I  am deal ing wi th Nomsa and my own case now.  

ADV SELLO SC :    Yes.  

MR MAGAGULA :    And there is  other  superv is ing  that  I  

must  superv ise  so they are no longer receiv ing my 

at tent ion.   And there is  more compla int  a lso  f rom indiv iduals 

that ,  hey,  we have a case,  mo re  especia l ly  my number is  

publ ic .   Many of  the compla inant ,  Mpumalanga,  I  am cal led 

by people of  Mpumalanga,  I  am not  work ing in  Mpumalanga,  

I  am cal led by people of  L i mpopo,  Free State .   I t  seems as 10 

i f  I  am the only employee f rom IP ID because they w i l l  say I  

was referred by th is  person,  and that  the person who can 

assist  me is  Magagula.  

 Even those pol ice of f icers who somet imes tend to  

hate me,  i f  the i r  fami ly  are  v ic t imised,  they know the  person 

who wi l l  be quick to  assist  in  that  mat ter ,  they wi l l  re fer  i t  to  

me.   So i t  is  how I  am burdened wi th a lo t  o f  compla int .  

ADV SELLO SC :    So I  can see and understand f rom what  

you are  saying that  i f  you personal ly  are responsib le for  727 

mat ters and you must  st i l l  superv ise f ive other  20 

invest igators,  I  ser iously doubt  that  you have the t ime to 

e i ther  proper ly  superv ise or  dedicate yoursel f  to  the 727 

cases.  

MR MAGAGULA :    Yes,  that  is  correct .  

ADV SELLO SC :    Noted.   
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ADV BALOYI SC :    You say,  the  quest ion that  you were 

asked is ,  what  would be an ideal  number ,  and maybe le t  me 

t ry  and t ry  again.   You have,  you say in  paragraph 16 that  

the nat ional  average is  266 cases per  invest igator .  

MR MAGAGULA :    Yes.  

ADV BALOYI SC :    Would you consider  that  to  be the ideal  

number per  invest igator ?  

MR MAGAGULA :    I t  is  the ideal  number put  by the 

department ,  not  my v iew.   

ADV BALOYI SC :    Okay,  le t  us hear your  v iew,  because 10 

you are  an invest igator .   You have exper ience as to  what  is  

involved in  invest igat ing .  

MR MAGAGULA :    My v iew,  i t  w i l l  be 100.  

ADV BALOYI SC :    Okay.  

MR MAGAGULA :    Because our  cases ,  IP ID,  we are  not  l ike  

when they say you are work ing at  Pretor ia  Centra l ,  most  of  

your  wi tnesses reside in  Pretor ia  Centra l .   So we have 

d i f ferent  pol i ce stat ions .   So my wi tnesses might  be  

somewhere out  of  that  pol i c ing  precinct ,  for  instance,  

Benoni .   My wi tnesses are Benoni ,  Spr ings,  whatever .   So 20 

pol ice are pr iv i leged,  most  of  them, i f  i t  is  the i r  po l i c ing  

precinct ,  the i r  wi tnesses are around that  pol i c ing precinct .   

But  i f  an invest igator  now has seven stat ions,  the w i tnesses 

are scat tered everywhere .    

 So i t  i s  not  ideal .   L ike,  as we wi l l  go  through,  I  am 
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just  demonst rat ing about  the  delays of  the  cases .   Dur ing  

th is  per iod,  I  was even going out  o f  the province .   I  have a  

suspect  who was in  pr ison in  Polokwane Correct ional  

Serv ice.   That  suspect  was there  because of  k idnapping,  

murder,  defeat ing  the ends of  just ice .   He k i l led a lady in  

Nebo,  in  L impopo,  took the body and dumped i t  in  Benoni .  

 Now I  have to t ransport  that  suspect .   And who is  

t ransport ing i t ?   I t  was only me and Thulani ,  the other  

Thulani .   Someone used to,  when he sees us,  he was saying 

Thulani  square,  because i t  is  both Thulani 's .   So i t  was not  10 

conducive ,  because at  one stage,  we t ranspor ted that  

suspect  back to Polokwane Correct ional  Serv ice.   

Polokwane Correct ional  Serv ice d id not  want  to  take h im .   

We engaged the Provincia l  Commissioner .    

 You cannot  bel ieve that  the same suspect  of  

murder s lept  in  the of f ice of  IPID ,  not  in  the pol ice  ce l l s  of  

SAPS,  not  in  Cor rect ional  Serv ice ,  because we refused 

assistance.   We brought  i t  to  the Commissioners o f  SAPS 

and we engaged the Provincia l  Head of  IPID in  Polokwane,  

but  the mat ter  was not  resolved .   So such suspect  s lept  in  20 

the of f i ces of  IPID.    

 Today as we speak,  for  h is  case that  he  was going 

in  Polokwane,  he was g iven l i fe  sentence .   So we were 

t ransport ing such a suspect .   Me and Thulani  we do not  

even have f i r e ,  we were not  hav ing f i rearm at  that  t ime,  
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unt i l  we were  assisted by TRT .   I t  is  Capta in Skobela and 

Colonel  P Lei f  f rom TRT.   And most  of  the guys that  were 

assist ing us,  i t  was f rom TOMS, Hawks …[indist inct ]  which 

Nomsa ment ioned here .   There is  Sergeant  Nkosi  who was 

here  at  the Commission ,  not  the Sergeant  Nkosi  o f  the bag,   

Sergeant  Nkosi  who said that  [everyone laughing ]  the other  

Sergeant  who said my Commander  does not  have bal ls  was 

the one who was assist ing us.    

ADV KHUMALO SC :    Sergeant  Nkosi  f rom TOMS? 

MR MAGAGULA :    Ja,  f rom TOMS.  10 

ADV KHUMALO SC :    Yes.  

MR MAGAGULA :    Those are  the people who,  when we seek 

assistance,  they assist  us.   

ADV KHUMALO SC :    You d id not  have to ment ion bal ls ,  

you could have just  sa id Sergeant  Nkosi  f rom TOMS. 

MR MAGAGULA :    I  wanted to d is t inguish because there is  

another  one who has a dark c loud ,  so …[ incomplete] .  

ADV BALOYI SC :    Maybe last ly  on th is  top ic for  me ,  does 

the IP ID conduct ,  and when I  say conduct ,  I  mean by way of  

engagement  and d iscussion in ternal ly ,  a  rev iew of  your  20 

capaci ty?  I  mean i f ,  I  imagine that  your ,  the cases that  you 

handle,  they grow over t ime .   Incrementa l l y  you are seeing 

more and more compla ints,  mat ters that  you need to deal  

wi th .   And i f  that  is ,  and that  does not  catch up w i th the  

component ,  the s taf f  component  that  you have,  does IP ID 



    12 FEBRUARY 2026 – DAY 59 
 

Page 160  o f  170  

 

 

engage wi th  those?  Do reviews look at  where do we need,  

what  do we need to do ,  what  are  the cases ,  we are now 

get t ing more and more cases at  th is  rate .   We are  st i l l  the  

same number of  invest igators .   Here is  what  we requi re in  

terms of  resources.   Does that  happen,  and does i t  happen 

formal ly  i f  i t  happens ?  

MR MAGAGULA :    I  wi l l  say the management  is  aware 

because each and every case that  comes to the department ,  

when i t  i s  registered,  i t  generates a  stat .   So they are  aware 

because each and every month there is  month ly  report ,  10 

seeing that  increase,  seeing that  threat .   L ike even 

ourselves when we are work ing,  we are able to  ident i fy  what  

problem are we having now.  

 There was a t ime when there was a problem of  th is  

c igaret te in  Ekurhuleni  where pol ice of f icers ta rget  fore ign 

nat ionals which are Bangladesh .   I t  wi l l  be EMPD and 

SAPS,  both  of  them, going to ra id  the shops of  Pakistan,  

se iz ing those c igaret tes .   But  to  star t  wi th ,  the pol ice of f icer  

is  not  an expert  to  te l l  i f  th is  i s  an  i l legal  c igaret te or  what .   

So i f  they conduct  such operat ion,  they need to have people  20 

l ike SARS because i t  is  the i r  expert ise .   

 So pol ice of f icers were wi l l y  n i l l y  going to those 

Pakistanis ,  se iz ing the c igaret tes  to  get ,  to  make as i f  they 

are work ing .   They have seized ten large boxes of  

c igaret tes and they only booked two .   And these fore ign 
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nat ionals are vu lnerable .   They are af ra id of  the pol ice .   

Some of  them,  when we invest igate,  they end up 

wi thdrawing the cases.   So some o f  them, the pol ice ,  i f  they 

are st rong,  they do not  want  to  wi thdraw the case .   Pol ice 

can s imply go behind and pay back the money because 

a lways Bangladesh wi l l  have a f r iend of  pol i ce .   So they wi l l  

send th rough the  f r iend to mi t igate the issue  and then i t  i s  

how cases are be ing wi thdrawn .   And we have spent  a lo t  o f  

t ime invest igat ing such a case now which has been 

wi thdrawn …[intervenes] .  10 

ADV BALOYI SC :    You star ted in  answer ing my quest ion.   

You star ted by saying management  is  awa re.   Does that  

mean you do not  have formal  rev iew processes that  looks at  

the increasing loads and the staf f ing requi rements and 

whether  you match that?  Does i t  mean there is  no fo rmal  

process that  involves the invest igators ?  

MR MAGAGULA :    Ja,  i t  happens in  three years '  t ime or  

four  years '  t ime .   We cal l  i t  Indaba,  where a l l  the 

invest igators of  p rovinces come together  and we narrate a l l  

our  problems to the management .   But  not  a l l  the problems 20 

that  we nar rate there wi l l  be implemented .   Some wi l l  be  

implemented,  some wi l l  not  be implemented .  

ADV BALOYI SC :    Thank you,  Mr Magagula.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   Mr  

Magagula,  we are st i l l  a t  page f i ve of  your  statement  and 



    12 FEBRUARY 2026 – DAY 59 
 

Page 162  o f  170  

 

 

we are star t ing a new topic there at  the bot tom.   I t  is  

headed:  

 “Speci f ic  EMPD invest iga t ions 

compla ined of  in  the Commission ” .    

 Do you see where  I  am reading?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Can you p lease take your test imony then 

f rom your paragraph 17 at  page 5.    

MR MAGAGULA :    Yes,  in  th is  par t  o f  the statement ,  I  wi l l  

address the spec i f ic  cases referred to by Chief  o f  Pol ice,  10 

Mapiyeye,  and Commissioner Spies.   Commissioner Spies 

referred to the fo l lowing cases to support  the a l legat ion that  

I  sought  to  pro tect  Br igadier  Mk hwanazi  f rom possib le  

prosecut ion and /or  d isc ip l inary process .  

ADV SELLO SC :    You fo l low that  up in  your  paragraph 18 

wi th a l is t  o f  cases.   Commissioners,  again,  fo r  cross -

referencing purposes,  perhaps I  would ask you to go to the  

Spies,  o r  you can make a note as I  read them out ,  which  

Spies,  I  ca l l  i t  Commissioner Spies mat ter ,  is  l i s ted here .   

So,  18.1,  that  …[indist inct ]  case is  i tem 1 on Commissioner 20 

Spies '  tab le .   Hi l lbrow CAS 797 /03/2023 is  i tem 2.   The 

th i rd,  Benoni ,  CAS 215/07/2022 is  i tem 3.   I tems 18.4,  18.5,  

and 18.6,  that  i s  the Meyerton case,  Brakpan copper p lates 

case,  and Spr ings cobal t  case.   Those are the th ree issues,  

the th ree mat ters that  Mr Keefe lakae spoke of  and sa id they 
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could not  f ind a record of  them wi th in the Ekurhulen i  Pol ice  

Stat ion,  so i f  you could f lag those.    

 The next  at  18.7,  Mr Magagula has Brakpan murder  

case.   There is  a  dupl icat ion on th is  l i s t  because 18.9,  the  

last  one,  Boksburg CAS 241/03/2024,  is  that  the,  no ,  that  is  

not  the,  i f  I  may address Mr Magagula .   Mr  Magagu la,  18.9,  

Boksburg CAS 241/03/2024,  which mat ter  i s  that?   P lease 

te l l  me the deta i l ,  I  wi l l  te l l  you.  

MR MAGAGULA :    This one is  …[in tervenes] .  

ADV SELLO SC :    Okay,  I  am wi th you.  10 

MR MAGAGULA :    I t  is  extor t ion .    

ADV SELLO SC :    I t  is  the extor t ion.   That  would be i tem 2 

on table 2 of  Commissioner Spies .   Then Brakpan,  18.7,  

Brakpan murder  case,  i t  i s  the case that  Invest igator  

Masuku has just  deal t  wi th .   I tem 18.8,  Boksburg,  CAS 

262/02/2023 is  the case that  we col loquia l l y  refer  to  as the 

b lue l ights case.   I t  was just  to ,  Mr Magagula,  to  marry the 

l is t  o f  cases you have here wi th the cases as refer red to by  

Commissioner  Spies.   So I  have ef fect ive ly  p laced on record  

for  you the cases that  you s ay Commissioner Spies  20 

compla ined of  before the Commission  insofar  as IP ID 

invest igators are concerned,  okay .   Then you can take i t  up 

f rom paragraph 19 .   

MR MAGAGULA :    - :  

 “My col league,  Mrs  Masuku,  was the  
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invest igator  in  the  Brak pan murder CAS  

429/04/2022 and she has f i led a 

statement  to  the Commission  regard ing  

th is  case and has provided a  fu l l  

account  fo r  that  invest igat ion .   I t  wi l l  

not  be necessary ,  therefore,  for  me to  

address th is  case.   I  wi l l  address the  

remain ing cases .   Before I  do so,  i t  is  

necessary that  I  conf i rm the meet ing 

between IPID and EMPD of f ic ia l  10 

referred to by both Chief  Mapi yeye and 

Commissioner  Sp ies  of  6  March 2023 .   

I  s tate that  the Ekurhuleni  invest igat ion 

team was requested by the Execut ive  

Di rector  of  the  IPID,  Ms Dikeledi  

Jenni fe r  Nt la tseng,  t o  at tend a meet ing 

at  Roodepoort  SAPS.   The meet ing was 

at tended by the Execut ive Di rector  of  

IPID,  Ms Dikeledi  Nt la tseng,  Deputy  

Di rector ,  Mr Juta Baloyi ,  the Act ing  20 

Nat ional  Head of  Invest igat ion,  Mr  

Thuso Keefe lakae,  Senior  Invest igator ,  

Ms Nomsa Masuku,  and mysel f  on  

behal f  o f  IPID,  and the Chief  o f  Metro 

Pol ice,  Mr Mapiyeye,  together  wi th h is  
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deputy,  Mr Revo Spies,  and Colonel  

Hennie Erasmus of  EMPD.  I  am,  

however,  unable  to  recal l  the precise 

date on which the meet ing took p lace .   

I  am wi l l ing to  accept  the date as  

sta ted by Ch ief  Mapiyeye and 

Commissioner Spies. ”    

ADV SELLO SC :    P lease proceed,  yes.  

MR MAGAGULA :    - :  

 “At th is  meet ing,  the Chief  o f  Po l ice,  10 

Mr Mapiyeye,  and Deputy Chief ,  Mr 

Revo Spies,  reported that  a socia l  

media ar t i c le  a l leged the use of  b lue  

l ights on a c iv i l ian vehic le,  c la iming 

that  Br igadier  Mkhwanazi  o f  the EMPD 

author ized the  insta l la t ion .   The 

Execut ive Di rec tor ,  Ms Nt la tseng,  

advised that  both Chief  o f  Pol ice  and 

Commissioner  Sp ies  submit  s tatements  

in  th is  regard,  in  th is  mat ter  regard ing  20 

a l legat ions made to enable IPID to 

in i t ia te invest igat ion .   The EMPD team 

ra ised compla ints wi th  other  mat ters  

involv ing of f icers.   At  th is  t ime of  th is  

meet ing,  the Execut ive  Di rector  had 
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a l ready recognized the resource 

const ra int  wi th  IP ID .   She had decided,  

amongst  others,  that  a task team 

compromis ing invest igators f rom o ther  

provinces w i l l  be establ ished to support  

the IPID Ekurhuleni  team in mat ters in  

the area.   Consequent ly ,  three 

invest igators f rom Eastern Cape,  

Northern Cape,  and KwaZulu -Nata l  

were deployed to assist  in  the 10 

invest igat ion.   Fo l lowing the format ion  

of  the task team, i ts  members,  

inc luding mysel f ,  met  wi th  the 

Execut ive Di rector  at  IPID head o f f ice  

in  Pretora,  a long wi th other  senior  

managers,  to  coord inate  the 

invest igat ive approach fo r  a l l  ident i f ied 

cases in  Ekurhuleni .   Before I  address 

the status of  the remain ing  

invest igat ions,  i t  is  important  to  point  20 

out  that  not  a l l  cases Commiss ioner  

Spies refer red to are wi th IPID .   Three 

of  them,  Meyerton CAS 72/8/2022,  the  

Brakpan copper p lates  case,  and the  

Spr ings cobal t  case,  these are  the 
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three cases that  a re not  wi th  IPID. ”  

ADV KHUMALO SC :    Mr Magagu la,  I  d id  not  qui te  fo l low 

what  you say in  paragraph 23 .   Does i t  mean that  you got  

three addi t ional  invest igators and your number is  now nine ,  

or  does i t  mean that  th ree increased your number to  s ix ?   

MR MAGAGULA :    The three d id no t  increase the number to  

n ine.   The three was meant  for  the purpose of  invest igat ing 

the cases of  EMPD.    

ADV KHUMALO SC :    I  am wi th you.  

MR MAGAGULA :    So they were not  there to assist  us wi th  10 

any other  cases i f  we have a h igh volume of  case in take in  

Ekurhuleni .   The case in take which wi l l  involve  the  EMPD,  

yes,  they wi l l  dea l  wi th  i t ,  but  i f  i t  is  o ther  cases l ike  SAPS,  

they were not  there fo r  that  reason .   

ADV SELLO SC :    Thank you.   You were at  your  paragraph 

24 before you deal  wi th  the f i rs t  case there .   That  is ,  you 

were at  your  page 8 .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    You had just  read your paragraph 24 

where you expla ined that  three of  the cases,  Me yerton,  the  20 

Brakpan copper p lates  case,  and the Spr ings cobal t  case,  

are not  wi th  IPID.   That  is  what  you stated there.  

MR MAGAGULA :    Yes,  I  conf i rm .  

ADV SELLO SC :    Then you say,  you cont inue and you say :  

 “ I  deal  wi th  these cases fur ther  in  th is  
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s tatement ,  however . ”  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Is  that  correct?  

MR MAGAGULA :    Yes,  that  is  correct .  

ADV SELLO SC :    You then tu rn  your at tent ion  to your f i rs t  

case,  which you say is  Boksburg CAS 262/03/2023.   I  had 

a l ready ind icated and p lease conf i rm for  the record ,  oh,  you 

do say,  le t  me say,  deal  wi th  that  case .   You star t  wi th  i t  a t  

paragraph 25 .   

MR MAGAGULA :    - :  10 

 “This is  the case that  is  commonly 

referred to  as the b lue l ight  case.   

Fol lowing on 6 March 2023,  I  obta ined 

a prepared statement  f rom Mr Revo 

Spies and went  to  Boksburg Pol ice 

Stat ion to register  the case as 

Boksburg CAS 262/03/2023.   The 

mat ter  was a l loca ted to Mr Kulu as  the 

invest igator  and he f ina l ized h is  

invest igat ion and f i led a negat ive 20 

report  wi th  the Ekurhuleni  Ci ty  

Manager .   I  understood th is  report  is  

a l ready before the Commission . ”  

ADV SELLO SC :    And for  the record,  Mr Kulu,  who was the 

invest igator  there ,  is  one of  the people who was brought  in  
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f rom KZN.   He was not  par t  o f  the s ix  invest igators  

a l located to Ekurhuleni ,  is  that  cor rect?  

MR MAGAGULA :    Yes,  that  is  correct .    

ADV SELLO SC :    Okay.   Our  next  subheading is  the  next  

case,  which is  Padfonte in  case 86 /02/2023.   Chai r ,  before  

we turn to  that  case,  which is  going to deta in us for  some 

t ime,  I  see i t  is  5  to  4 ,  perhaps th is  might  be an appropr ia te 

p lace to stop for  the day .   

CHAIRPERSON :    Let  us adjourn and resume a t  9 :30 

tomorrow.  10 

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS TO 13 FEBRUARY 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -   

 

 

 

 

 

 


