
 

 

 

 

 

JUDICIAL COMMISSION OF ENQUIRY INTO CRIMINALITY,  

POLITICAL INTERFERENCE AND CORRUPTION IN THE 

CRIMINAL JUSTICE SYSTEM  

 

HELD AT 

BRIGITTE MABANDLA JUSTICE COLLEGE  

 

13 FEBRUARY 2026 

DAY 60 

 

 

 

 

 

 

 



    13 FEBRUARY 2026 – DAY 60 

Page 1  o f  214  

 

 

PROCEEDINGS ON 13 FEBRUARY 2026  

CHAIRPERSON :    Good morning,  Ms Sel lo .  

ADV SELLO SC :    Good morning ,  Chai r .   Good morning,  

Commissioners.  

CHAIRPERSON :    Good morning,  Mr Magagula .   

MR MAGAGULA :    Morning,  Commissioner .   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   Morning,  Mr 

Magagula .   

MR MAGAGULA :    Morning.  10 

ADV SELLO SC :    P lease f ind your statement  f i le  aga in .    

MR MAGAGULA :    I  have i t .  

ADV SELLO SC :    When we par ted  yesterday,  we had gone 

as fa r  as your page 8  and at  page 8,  you had deal t  wi th  the 

case of  Boksburg  CAS 262/03/2023,  the b lue l ights  mat ter .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    And that  is  where we stopped yesterday .   

So,  we are going to p ick i t  up f rom there .   Thereaf ter ,  you 

deal  wi th  the next  case,  cor rect ?  

MR MAGAGULA :    Yes.  20 

ADV SELLO SC :    You cal l  that  the Put fonte in  CAS 86 

…[intervenes] .  

ADV BALOYI SC :    Sorry,  Ms Sel lo ,  maybe before  you do 

that ,  can I  just  ask a quest ion re lat ing to the f i rs t  one ? 

ADV SELLO SC :    Absolute ly .  
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ADV BALOYI SC :    That  was deal t  wi th ,  and th is  i s  just  a  

genera l  quest ion.   In  th is  b lue l ights  case,  I  know you d id 

not  deal  wi th  i t ,  but ,  we got  the ,  we got  the  report ,  we have  

seen the report  o f  the IPID to the C i ty ,  and one of  the areas 

of  concern wi th previous wi tnesses for  us,  the 

Commissioners,  was that  the IPID seems to have been 

concerned just  about  the amount  that  was spent  to  register  

the Ci ty 's  money,  R2 000 odd,  that  seemed to have been 

the IPID 's focus and that  suggested,  as i f  that  suggested 

that  that  is  what  you thought  is  d isc ip l inable and noth ing  10 

more.   And I  say th is  mindfu l  that  i t  is  Mr Xulu  who worked 

on th is  mat ter ,  no t  you .    

 My quest ion is ,  when you make recommendat ions,  

negat ive recommendat ions,  do you not  speci fy  what  charges 

they should put ,  you leave i t  to  the c l ient ,  be i t  the SAPS or  

the EMPD in th is  case,  or  for  that  mat te r  any other  MPS,  to 

decide f rom your facts that  you have analysed ,  because you 

do set  out  what  the a l legat ions are and you g ive  out  your  

analys is in  your  report .   Do you just  leave i t  to  them to  

decide what  charges they are going to formulate f rom your  20 

report ,  and is  that  the genera l  s tandard and is  there a 

reason for  that?  

MR MAGAGULA :    I  would answer th is  quest ion l i ke th is .   

We analyse i t  and g ive them fu l l  deta i ls  and accord ing to my 

understanding on the mat ter  of  b l ight ,  because I  know that  
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docket  a lso in  and out .   For  instance,  the charges that  you 

can draw in that  mat te r ,  the  f raud wi l l  be  there,  

misrepresentat ion .   And then there is  cor rupt ion,  that  is  

there.   And a lso,  immediate ly when the vehic le became the 

asset  of  the Ci ty  of  Ekurhuleni ,  i f  i t  is  taken out  of  the Ci ty  

of  Ekurhuleni ,  i t  must  be procedural ,  which means now,  

those assets which  were  in  the  register  of  Ekurhuleni  now,  

i t  is  taken in  a bogus way .   I t  a lso amounts to  the f t .   How 

did i t  went  back to whatever company ,  CAT Secur i t y?   So,  

my take is  there are mul t ip le  charges there ,  not  only  10 

conf ined to the f raud  and …[ intervenes] .  

ADV BALOYI SC :    Ja,  le t  me,  maybe le t  me expla in,  t ry  

and expla in bet te r  what  I  am t ry ing to get  f rom you .   So,  

your  report  sets out  a l l  o f  those th ings.   I t  i s  c lear  f rom your 

report  that  there  is  misrepresenta t ion,  there is  cor rupt ion,  

unauthor ised rece ipt  o f  donat ions and a l l  o f  that .  

MR MAGAGULA :    Ja.  

ADV BALOYI SC :    I t  is  c lear  f rom the facts that  you set  out  

and f rom your analys is .   But  in  your ,  then you make a 

recommendat ion.   You say d isc ip l inary proceedings should  20 

be inst i tu ted .   That  is  what  you say .  

MR MAGAGULA :    Yes.  

ADV BALOYI SC :    My quest ion is ,  the Ci ty  can choose,  the  

munic ipal i ty  …[intervenes] .  

MR MAGAGULA :    Yes.  
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ADV BALOYI SC :    Could choose to charge h im wi th 

unauthor ised use of  munic ipal  monies,  being that  R2  000 

owed,  and that  becomes the only charge ,  because you do 

not  p rescr ibe to them, r ight?  Nowhere,  i n  my recol lect ion of  

that  report ,  nowhere do you prescr ibe to the Ci ty  what  

charges they should br ing .   You just  say you should  

inst i tu te d isc ip l inary proceedings .   Now,  i f  the Ci ty  charges 

h im wi th only one charge,  which is  he  used,  he caused the 

funds of  the Ci ty ,  R2 000,  to  be used to register  these 

monies,  i f  that  is  a l l  they do,  they would have compl ied wi th  10 

your inst ruct ion to inst i tu te d isc ip l inary proceedings.   How 

do you safeguard against  that ?  I  do not  know i f  you 

understand my quest ion .  

MR MAGAGULA :    Ja,  I  understand your quest ion now .   

Wi th munic ipal i t y ,  there is  a l i t t le  b i t  d i f f icu l t .   In  the  SAPS,  

there is  no d i f f i cu l ty ,  because when we charge a member,  

for  instance,  a member commit ted a murder,  when we 

recommend,  we wi l l  recommend through cr iminal  charges,  

p lus regulat ion o f  the SAPS,  p lus  standing orders,  one of  

th is  can carry mul t ip le  charges accord ing to the d isc ip l inary 20 

of  SAPS,  even i f  the member has commit ted a cer ta in  -  so  

they wi l l  look at  a l l  the i r  s tanding orders .   Did he 

cont ravene the s tanding order?  Did he cont ravene th is  

regulat ion?  He commit ted a cr ime in  terms of  common law.  
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So in  terms of  munic ipal i ty ,  i t  is  very,  very d i f f icu l t  wi th  

the i r  local  bargain ing counci l .   I t  does not  seems to work  

the same way w i th the SAPS.   I  do not  know i f  I  have 

answered you suf f ic ient ly .  

ADV BALOYI SC :    Okay,  maybe le t  us leave i t  for  now.   Let  

us leave i t  for  now.   I  am not  sure that  you ,  maybe you 

cannot  g ive a bet ter  answer than that .   I t  is  what  i t  is ,  as  

mat ter  s tand.  

MR MAGAGULA :    Okay.  

ADV SELLO SC :    Thank you,  Commissioner Baloy i .   I  wi l l  10 

t ry ,  perhaps,  and engage the wi tness dur ing break and see 

i f  perhaps he could get  a bet ter  understanding of  the 

quest ion posed to  h im  and af te r  tea ,  he can then once again 

at tempt  to  respond i f  he can.   

ADV BALOYI SC :    Right ,  thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner .   Mr Magagula ,  

I  have referred you to your statement  at  page 8  and we are 

moving on to the next  case.   This case you ident i fy  as 

Put fonte in  CAS 86/02/2023.   Do you see that?  

MR MAGAGULA :    Yes.  20 

ADV SELLO SC :    Can you,  you deal  wi th  th is  over  the next  

few pages and a t  the conclusion of  that  at  page 11,  you 

then provide the s tatus of  the case as we speak.    

MR MAGAGULA :    Yes.    

ADV SELLO SC :    I s  that  cor rect .   Can you h ighl ight  then 
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the deta i l s  regard ing th is  case before you advise the 

Commissioners as to the status of  th is  case ? 

MR MAGAGULA :    Okay.   Before I  read my statement  here  

regard ing Put fonte in ,  I  wi l l  just  s tate that  th is  case was 

opened because the compla inant  went  to  the munic ipal i t y  to  

compla in ,  so,  members of  EMPD assisted h im by tak ing 

down h is statement .   The same sta tement  that  was taken by 

members of  EMPD was used to open th is  case .   So f rom the  

word go,  EMPD was aware of  th is  mat ter  because they are 

the one who assis ted the compla inant  to  open the case.    10 

 Even though the  EMPD statement  was not  in  fu l l  

deta i ls ,  you wi l l  not  get  the whole s tory what  was happening 

there.   I t  must  be unpacked so in  order  for  the NPA to  

prefer  the cor rect  charges on th is  mat ter .   So I  wi l l  s ta r t  by  

reading,  what  I  wi l l  be reading  i t  wi l l  be the  second 

statement  that  was obta ined af te r  I  have taken over  the  

mat ter .  

 “On 8 January 2023,  between 22h00 

…” [ in tervenes] .  

CHAIRPERSON :    I f  you have February here ,  you just  sa id 20 

January.  

MR MAGAGULA :    My apology.  

 “On 8 February  2023,  between 22h00 

and 15h00,  the  fo l lowing day,  two 

EMPD members and a whi te male in  
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c iv i l ian c loth ing  reportedly ra ided a 

p lot  a t  Mar igold ,  Put fonte in . ”  

 This,  I  d id  not  wr i te  here,  the two members we are  

referr ing to ,   are Adr ian Norman Mckenzie and Kershia  

Leigh Sto ls.   And the c iv i l ian person we are referr ing to  

Et ienne van der  Wal t .   

 “They seized stock valued at  over  R1 

mi l l ion a long wi th  the t ruck and t ra i le r  

i t  was loaded wi th  on.   The suspect  

a l legedly f led on ar r iva l  o f  the pol ice . ”  10 

 This is  the summary of  the suspect s,  which is  the  

three members I  am ta lk ing about .   This was thei r  own 

a l legat ion,  th is  smal l  paragraph.    

CHAIRPERSON :    Mr Magagula,  th is  whi te male c iv i l ian,  

was he a reserv is t  or  a pol i ce in formant  or  was he just  an  

ord inary c i t izen?  

MR MAGAGULA :    This c iv i l ian  …[intervenes] .  

CHAIRPERSON :    E t ienne Van der  Wal t .  

MR MAGAGULA :    Ja,  is  not  a  reserv is t .   He owns a  

secur i t y  company,  registered secur i ty  company,  Ti t en  20 

Secur i ty ,  i f  I  am not  mistaken.    

ADV SELLO SC :    P lease cont inue.  

MR MAGAGULA :    I  was the invest igator  in  the case .   I  

a t tached the docket  of  th is  mat ter  marked TLM1 .   The 

EMPD stated that :  
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 “The goods were in tended for  t ransport  

to  K inshasa,  DRC, where a case was 

reportedly registered.   The se ized 

i tems were handed to a Congolese 

nat ional  c la imed to be the lawfu l  owner  

as per  the Put fon te in  CAS 269/2/2023.   

Through the s tatement  f rom the 

compla inant ,  a  Malawian nat ional  and 

t ransport  businessman revealed that  he  

was h i red by a Zimbabwean nat ional  to  10 

load and t ranspor t  a  consignment  by  a  

t ruck and t ra i ler  to  Mpumalanga .   The 

consignment  was stored on a  p lot  

owned by another  Zimbabwean 

nat ional .   An argument  occur red 

between the t ruck owner and the  p lot  

owner pr io r  to  the arr iva l  o f  the EMPD 

members .   The compla inant ,  on  

request ,  f i led  an addi t ional  s tatement .   

He stated that  upon arr iva l ,  EMPD 20 

handcuf fed the  owner,  cont radict ing  

thei r  vers ion that  suspect  had f led.   

The compla inant  la te r  a rr i ved and 

observed h is t ruck being dr iven away .   

He contacted a female EMPD of f icer  
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escor t ing the t ruck,  dur ing which  an 

argument  occurred te lephonical l y .   The 

compla inant  fo l lowed the t ruck unt i l  he  

was b locked by an accident  on Kraf t  

Road,  Germiston .   The compla inant  

checked the Benoni  and E vaton SAP 

pounds and conf i rmed that  the t ruck 

was not  booked in .   He requested 

t racking of  the vehic le,  however ,  the 

t racker  was no longer  funct ional .   The 10 

invoice of  the  consignment  was 

obta ined and f i led in  the case docket ,  

together  wi th photographs of  the t ruck 

af ter  i t  was booked in to the EMPD 

pound.   A SAP 299 form for  the 

d isposal  o f  se ized sto len proper ty to  

the lawfu l  owner  and the passport  o f  

the a l leged owner of  the consignment  

as per  EMPD records .   The statement  

of  the owner of  the p lot ,  a  Zimbabwean 20 

nat ional  has not  been obta ined .   The 

said owner has decl ined to make a 

statement ,  c i t ing  fear  fo r  h is  personal  

safety.   His ev idence is  mater ia l  and 

essent ia l  to  the substant ia t ion of  the 
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case against  the EMPD members 

impl icated in  th is  mat ter .   I  fur ther  

state that  the statement  of  the owner of  

the goods has not  been obta ined,  as  

h is whereabouts are present ly  

unknown.   Despi te reasonable ef for ts ,  

he has not  been located.   I  fu r ther  

state that ,  as previously ind icated,  the  

EMPD engaged the serv ice of  a  t ruck  

dr iver  to  remove the t ruck f rom the p lot  10 

and t ransport  i t  to  the munic ipal  pound .   

The said t ruck dr iver  cannot  be t raced 

and h is statement  has not  been 

secured.   As a resul t ,  h is  ro le and level  

o f  involvement  in  the mat ter  cannot  be 

determined at  th is  stage.   There is  a  

pr ima fac ie  case against  EMPD 

members and the c iv i l ians involved .   

This i s  ev ident  f rom the fact  that  the  

exhib i ts  conta ined in  the t ruck were not  20 

recorded in  the SAP13 property 

register .   Fur thermore,  no case was 

opened by the  EMPD members in  

re lat ion to the impounding of  the t ruck 

and i ts  t ra i le rs. ”  
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ADV SELLO SC :    May I  s top  you there for  the moment ,  Mr  

Magagula.   F i rs t l y ,  I  th ink,  p lease pul l  out  your  annexure 

f i le ,  the f i rs t  f i le .   So I  th ink i t  should read Magagula  

annexures,  2 of  3 ,  the b ig f i le .   And I  note at  your  

paragraph …[ intervenes] .  

MR MAGAGULA :    The f i le  i s  …[ intervenes] .  

ADV SELLO SC :    The spine should  read your name,  

Thulani  Magagula ,  annexures,  f i le  2 of  3 .    

MR MAGAGULA :    2  of  3 ,  yes.  

ADV SELLO SC :    Yes,  p lease.  10 

MR MAGAGULA :    I  got  i t .  

ADV SELLO SC :    I f  you could open,  i f  you could have that  

f i le  and locate TLM1,  and Annexure TLM1 wi l l  s ta r t  a t  page 

1.   Now before we deal  wi th  tha t  paragraph you were at  

where I  s topped you,  I  th ink we need to rearrange the f i le  

ever  so s l ight ly .   A t  paragraph 28 you say th is  inc ident  

occur red on the 8 t h  o f  February 2023 ,  cor rect?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    You have annexed so far  four  case 

dockets.  20 

MR MAGAGULA :    Yes.  

ADV SELLO SC :    In  these proceedings .   

MR MAGAGULA :    Yes.  

ADV SELLO SC :    And only th is  one concerns an event  of  

the 8 t h  o f  January  2023.   The others are on d i f fe rent  dates,  
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is  that  correct?  

MR MAGAGULA :    That  is  cor rect .  

ADV SELLO SC :    Okay,  now i f  you go to that  same f i le ,  to 

page 272,  that  is  a statement  by Br igadier  Mk hwanaz i .   Are 

you there?  

MR MAGAGULA :    Not  yet .  

ADV SELLO SC :    272.    

MR MAGAGULA :    I t  is  a  page?  

ADV SELLO SC :    Page 272,  top r ight  corner .  

CHAIRPERSON :    In  red at  the top .   10 

ADV SELLO SC :    In  red.   I t  is  a  handwr i t ten statement .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Yes.   Now that  272 appears  under  

Annexure TLM2.   I  th ink i t  is  e i ther  misf i led or  something 

went  wrong in  the copying ,  because i f  one has regard to  

paragraph 2 thereof ,  Br igadier  Mk hwanazi  s tates :  

 “ I  would l i ke to  conf i rm that  Of f icer  

Kershia Leigh Sto ls and Of f icer  Adr ian  

McKenzie were on duty on the  8 t h  o f  

February 2023. ”  20 

 Do you see that?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    On the second paragraph.   

MR MAGAGULA :    I  see i t .  

ADV SELLO SC :    Because the subsequent  event ,  the next  
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case,  occurs on a  very,  on a  d i f ferent  date .   So I  be l ieve 

th is  statement  is  misf i led under TLM2  and I  was suggest ing  

that  we take i t  out  and take i t  to TLM1 ,  because i t  is  in 

respect  of  the Put fonte in case,  a t  least  i f  the date that  

Br igadier  Mkhwanazi  referenced is  anyth ing to  go by .   

Would I  be cor rec t? 

ADV BALOYI SC :    Ms Sel lo ,  i f  you look at  the top of  that  

same page,  i t  has a  Hi l lbrow and d i f ferent  CAS number .   

Can you take that  in to account ?  

ADV SELLO SC :    2023 …[intervenes] .  10 

ADV BALOYI SC :    Yes,  7,  i t  says Hi l lbrow 797,  I  th ink ,   

03/23.  

ADV SELLO SC :    Yes.   And i f  you go to  TLM2,  

Commissioner,  s tar t ing as at  page 92,  93,  which is  where i t  

s ta r ts ,  as I  understand i t ,  that  case is  215 /03/2022.   In  h is  

statement ,  i t  reads 215 /07/2022.   So in  any event ,  th is  

document  does not  cor re late to  the CAS numbers a l located 

to TLM2.   We cou ld f lag i t .   We cou ld keep i t ,  but  judging by 

the date,  i t  would have appeared to be misf i led .   

CHAIRPERSON :    Whose handwr i t ing is  at  the top ,  the  20 

Hi l lb row CAS 797/03/2023?  Whose handwr i t ing is  that ,  i f  

you know i t?  

MR MAGAGULA :    The handwr i t ing at  the top  is  my 

handwr i t ing .  

CHAIRPERSON :    Your handwr i t ing .   
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MR MAGAGULA :    Yes.  

CHAIRPERSON :    Perhaps,  Ms Sel lo ,  you should confer  

wi th  h im.   

ADV SELLO SC :    I  th ink we wi l l  confer  …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    Because the CAS number wr i t ten there,  

Hi l lb row,  is  yet  a th i rd case,  which he is  going to deal  wi th .   

So we wi l l  f lag i t  for  the moment ,  and we wi l l  come back 

and deal  wi th  the statement  and see what  is  the  cor rect  

docket  i t  be longs to,  okay.  10 

MR MAGAGULA :    Yes.  

ADV BALOYI SC :    Maybe a lso when you confer  to  note in  

that  page 272,  the very last  l ine in  brackets,  i t  says stones .    

ADV SELLO SC :    Yes,  that  i s  Hi l lb row.   Thank you.   

Get t ing back to your statement  then,  but  do not ,  p lease do 

not  c lose that  f i le .   You were at  your  paragraph 38,  where 

you say there is  a  pr ima fac ie  case against  EMPD members .   

You had ind icated at  the star t  o f  your  test imony that  the 

or ig inal  compla in t  against  these members was la id by the  

compla inants wi th  the EMPD.  20 

MR MAGAGULA :    Yes.    

ADV SELLO SC :    P lease turn to  page 64 of  TLM1 .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    And I  see that  that  is  on Ekurhuleni  

Metropol i tan Pol ice Integr i ty  and Standards fo rm  and the 
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heading of  that  document  is  “statement  of  

compla inant /accused/wi tness ” .   Do you see that?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Then i t  s tar ts  and say,  I ,  and s tates a  

name.   Who is  that  person who has completed th is  form ,  the 

name wr i t ten there? 

MR MAGAGULA :    I t  is  the compla inant ,  Yusi f  Thomas 

Mi los.   The statement  was taken by Metropol i tan  Pol ice 

Of f icer  Owen Mark Pr ins loo.  

ADV SELLO SC :    And i f  you go to  page 66,  that  i s  the end 10 

of  that  document .   I  see th is  was actual ly  deposed to and 

commissioned on the 11 t h  o f  February 2023 .   Is  that  

correct?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Now,  would you l ike to  deal  very  br ie f ly  

then wi th what  the compla inant  at  the t ime d isc losed to  

EMPD regard ing th is  inc ident ?  

MR MAGAGULA :    I  wi l l  read the statement .  

ADV SELLO SC :    Okay.  

MR MAGAGULA :    - :  20 

 “That  on Wednesday,  8 t h  o f  February 

2023,  my t ruck was loading goods in  

Put fonte in  area around 20h00.   I  was 

cal led that  there are pol ice of f icers  

there who c la ims the goods we were  
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loading were sto len .   I  to ld  my dr ivers 

not  to  move the  t ruck unless to  the  

pol ice stat ion.   Br ian,  who h i red  the 

t ruck,  ins is ted we go to of f load the 

load,  but  I  re fused and fur ther  use of  

the t ruck . ”  

ADV SELLO SC :    I f  I  may say,  i t  would appear that  the 

photocopy cuts o f f  perhaps the  last  word  on a sentence to  

the r ight .   So that  would read :  

 “ I  re fused any fur ther  use of  the t ruck . ”  10 

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Okay,  you may cont inue.  

MR MAGAGULA :    - :  

 “ In the morning of  Thursday,  9 

February 2023,  around 6 a.m. ,  I  

received a WhatsApp cal l  f rom an 

of f icer  of  EMPD asking why I  am not  

a l lowing her  to  del iver  the goods wi th  

my t ruck .   She used cel lphone number  

082 597 …” [ in tervenes]  20 

ADV SELLO SC :    Do not  read i t  ou t ,  p lease .   

MR MAGAGULA :    Oh,  okay.  

 “ I  to ld  her  to  f ind another  t ruck and not  

to  use mine.   She got  angry  and 

threatened to pound my t ruck and l ink  
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me to the cr ime .   On Thursday 

af ternoon around 3 p.m. ,  the of f icer  

chased away my dr iver  f rom my t ruck .   

When my dr iver  reached my o f f ice 

wi thout  the t ruck and in formed me that  

the of f icer  chased h im away and she 

put  her  own dr iver  in  the t ruck,  I  d rove 

there in  Put fonte in  where the t ruck  was 

loaded and found the t ruck being 

dr iven out  and there were  three Metro 10 

pol ice vehic les in  f ront  and behind i t .   I  

fo l lowed them to the N12 f reeway 

where I  even took p ictures and v ideo .   I  

ca l led the of f icer  asking her  where  she 

was tak ing my t ruck to but  she d id not  

answer .   Instead she b locked my 

number.   I  fo l lowed them unt i l  the 

in terchange of  N12,  R21 and N3 where  

I  was b locked by accident  and they 

proceeded.   I  lost  them there and could  20 

not  see them again.   I  then went  to  

Put fonte in  pol ice to  report  thef t  o f  t ruck 

where I  was to ld they can not  open the  

case as they saw the t ruck moving wi th 

pol ice escor t  as they d id not  th ink i t  is  
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s to len .   On Fr iday morning I  was 

in formed by Br ian that  of f i cer  took my 

t ruck to Boksburg  EMPD pound.   I  went  

there to see my t ruck and found i t  wi th  

sto len par ts and d iesel ,  920 l i t re ,  

dra ined,  auto sh i f t  and ECU also 

sto len. ”  

ADV SELLO SC :    And th is  you say is  the statement  of  

compla inant?  

MR MAGAGULA :    Yes.  10 

ADV SELLO SC :    I f  you go fur ther  on …[ ind ist inct ]  

[microphone of f ]  another  statement .   

CHAIRPERSON :    Your mic …[ intervenes] .  

ADV SELLO SC :    My apologies .  

CHAIRPERSON :    P lease repeat  everyth ing you said.  

ADV SELLO SC :    I  was going to say,  so you say that  was 

the statement  of  the compla inant  as i t  was g iven to EMPD .   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    On 11 February 2023.    

MR MAGAGULA :    Yes.  20 

ADV SELLO SC :    I f  you go fu r ther  on then at  67 is  another  

statement ,  you do not  have to ca l l  out  the name,  just  the  

person l is ted there is  ident i f ied as a t ruck dr iver .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    And then you can deal  wi th  the contents  
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o f  that  s tatement .   Thank you.  

MR MAGAGULA :    Okay.   This is  the t ruck dr iver  h i red by 

the compla inant .   This i s  the lawfu l  dr iver .   I  wi l l  read h is  

statement .  

ADV SELLO SC :    Thank you.  

MR MAGAGULA :    - :    

 “ I  was at  work  on Thursday ear ly  

morning when a pol ice of f icer  and my  

wi tness came to my t ruck and in formed 

me that  I  need to of f  hook my t ra i le r  10 

and go help  one that  was st uck.   I  o f f  

hooked my t ra i ler  and went  to  help to  

of f  hook t ruck.   I  then hook the t ra i le r  

that  were loaded there in  Put fonte in.   

The of f icers inst ructed me to dr ive  the 

t ruck and fo l low them to an unknown 

locat ion but  my boss ,  owner of  the 

t ruck to ld me not  to  dr ive anywhere  but  

to  pol i ce only.   We stood there a whole 

day unt i l  around 3  p.m.  when the  20 

of f icer  chased me out  of  the t ruck .   I  

then went  to  our  company and reported  

to my boss that  the pol ice chased me 

out  of  the t ruck .   That  is  a l l  I  can say. ”  

ADV SELLO SC :    And i f  we go fu r ther  then at  page 69 ,  I  
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see that ,  wel l ,  the deponent  s igns .  I t  appears to  a lso be 

dated 11 February  2023 and i t  is  commissioned at  the 

bot tom on the 11 t h  February 2023.   You see that?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Now i f ,  to  go back to page 57,  in  fact  we 

star t  a t  55,  are these the documents per ta in ing to the t ruck 

in  quest ion?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Now I  would l ike  to  move fo rward to page 

59.   Page 59 to page 62,  63 are p ictu res in  your  docket .  10 

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Are these the p ictu res,  what  p ic tu res are 

these?  There are  f ive.  

MR MAGAGULA :    In  page 59 is  the p ictu re of  the load that  

was loaded in  the  t ruck in  the form of  boxes .  

ADV SELLO SC :    And the next  page?  

MR MAGAGULA :    And 60 is  a p ic tu re  of  the t ruck  and i t s  

t ra i le r  wi th  regist rat ion shown .   

ADV SELLO SC :    And now at  page 61?  

MR MAGAGULA :    I t  shows the t ra i ler .  20 

ADV SELLO SC :    And a lso at  62?  

MR MAGAGULA :    Is  the t ra i ler .  

ADV SELLO SC :    And 63?  

MR MAGAGULA :    A  t ra i ler  and a l i t t le  b i t  o f  the horse .    

ADV SELLO SC :    Okay,  now where do these p ictures come 
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f rom?  

MR MAGAGULA :    These p ictures were taken wh i ls t  the 

t ruck was at  the pound of  EMPD by the v ic t im,  the 

compla inant .    

ADV SELLO SC :    Did they fo rm part  o f  the docket  at  the  

t ime the compla in t  was la id ?  

MR MAGAGULA :    No,  i t  d id  not  fo rm the par t .  

ADV SELLO SC :    They were provided to you ?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Wi th the document  then I  or ig inal l y  10 

referred you to ,  the compla int  to  EMPD at  page 64 and the  

second report  a t  page 67 ,  what  do  you suggest  that  EMPD 

could have done about  th is  mat ter ?  What  is  conta ined in  

those documents and what  would i t  have enabled EMPD to  

do?  

MR MAGAGULA :    The EMPD should have opened a  

d isc ip l inary  hear ing  against  the members because they had 

the in format ion at  that  t ime .   Fur thermore,  to  get  more  

evidence,  the important  par t ,  i t  is  the pound i tse l f .   The 

pound p lays an important  ro le because i t  is  where we found 20 

who booked the t ruck in ,  what  was the reason for  booking 

the t ruck in  the pound ?  Is  there  any case number for  the  

t ruck to be booked in ?   

 And EMPD is in  a bet ter  posi t ion ,  they know when a  

car  must  be pounded .   One or  two mistakes in  a  vehic le 
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does not  warrant  the car  to  be pounded.   For  instance,  the  

car ,  when you look at  the inner  …[indist inct ]  i t  says th is  car  

is  whi te and here they are seeing a b lack car .   Maybe 

dur ing the regist rat ion,  because the car  now has been 

owned by many people,  there might  be somewhere where 

something went  wrong .   So i t  does not  war rant  for  the car  to  

be taken out  of  the road.   So you need to fo l low up and do 

fur ther  and g ive a  t raf f ic  f ine i f  i t  war rants a t raf f i c  f ine .    

 So the EMPD was in  bet te r  posi t ion to go to tha t  

pound to see what  was the reason for  th is  t ruck to be  10 

pounded here.   So,  and when you look here,  the  procedure,  

those EMPD members d id not  fo l low the procedure because 

they d id not  book the t ruck in  the pound.   They dumped the 

t ruck in  the pound .   Somebody has to note the t ruck,  that  

okay,  th is  t ruck entered the pound on th is  t ime and the 

people were in  hurry,  they ran away .    

 So that  would have g iven EMPD something to work 

on.   And i t  is  not  a cr iminal  o f fense fo r  them dumping the 

t ruck there ,  but  the misconduct  is  there,  they know the  

procedure,  how to do th ings accord ing to the i r  s tanding 20 

orders and ru les .  

ADV SELLO SC :    And when you took over ,  when you  

star ted invest igat ing the mat ter  as  IPID,  were you able to  

obta in statements f rom the imp l icated of f icers,  EMPD 

of f icers?  



    13 FEBRUARY 2026 – DAY 60 

Page 23  o f  214  

 

 

MR MAGAGULA :    Yes.  

ADV SELLO SC :    I  have in  Annexure TLM1,  f rom page 9,  

s tatements obta ined dur ing the in terv iew of  what  are  ca l led  

suspects .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    And the f i rs t  one star ts  at  page 13  and 

that  would appear to  be a statement ,  accord ing to page 13,  

l ine 1,  o f  Kershia  Leigh Sto ls ,  a  whi te female employed by 

EMPD as a constable.   And the  second paragraph then 

states on 8 February 2023,  at  that  t ime,  at  23 h00,  she was 10 

contacted by a conf ident ia l  in formant  regard ing a suspected 

sto len load in  P ut fonte in on a p lot .   Then she sets out  her  

vers ion of  what  t ranspi red .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    The next  s tatement  i s  at  page 24  and 

that  now is  the s tatement  of  Adr ian Norman Mckenzie  and 

he states:  

 “ I ,  Adr ian Norman Mackenzie,  

employed by Ekurhuleni  as a Metro  

Pol ice of f icer ,  gave statement . ”  20 

 At  paragraph 2,  he then states :  

 “On 8 February  2023,  at  a round,  at  

about  23h00,  I  was contacted by K  

Sto l ls ,  who in formed me that  she had 

received in format ion about  a suspected 
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s to len  load that  was in  P ut fonte in  and 

that  she had in formed our  superv isor .   

A lso that  we must  proceed to  

Put fonte in. ”  

 You see that?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    So,  these you obta ined on the 2 n d  o f  May 

of  2023,  as ref lec ted at  page 18 .   

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Is  i t  your  case that  the EMPD had the  10 

requis i te ,  the necessary in format ion to star t  invest igat ions,  

in ternal  invest iga t ions,  and they would have obta ined the  

very statements that  you subsequent ,  three months la ter ,  

obta ined f rom Mr  Mckenzie and Ms Sto ls,  who conf i rmed 

that  they are the pol ice of f icers involved  and then,  based on 

the facts of  the case,  EMPD would  take a decis ion whether  

or  not  to  inst i tu te d isc ip l inary proceedings .   Is  that  your  

case?  

MR MAGAGULA :    Yes,  i t  is  my case.   And to add more  

there,  we have a good re lat ionship  wi th the  EMPD.   When a  20 

case is  opened against  any member of  EMPD, they knock at  

our  door to  ask for  more in format ion  and we g lad ly g ive 

them those copies,  even i f  i t  is  in  an in i t ia l  s tage .   And 

when the case progresses,  they need more in format ion,  

they come to us.   The person who usual ly  communicates  



    13 FEBRUARY 2026 – DAY 60 

Page 25  o f  214  

 

 

wi th  us,  who is  sent ,  is  B inel  Motsepe ,  who comes to the 

of f ice most  of  the  t ime .   So,  our  communicat ion l ine is  open 

to them at  any g iven t ime .  

ADV KHUMALO SC :    Just  so  that  we are c lear ,  the 

compla inant  made a statement  to  EMPD.  

MR MAGAGULA :    Yes.  

ADV KHUMALO SC :    So,  how d id th is  case end up wi th 

IPID?  

MR MAGAGULA :    Because i t  was now a case at  Put fonte in  

Pol ice Stat ion .  10 

ADV KHUMALO SC :    And then EMPD referred i t  to  IPID?   

MR MAGAGULA :    The pol ice,  the Put fonte in  refer red i t  to  

us.  

ADV KHUMALO SC :    Oh,  okay.  

ADV BALOYI SC :    And who reported i t  to  Put fonte in  SAPS, 

is  i t  EMPD or  is  i t  the compla inant ?  

MR MAGAGULA :    I t  wi l l  be EMPD because the SAPS in the  

f i rs t  p lace refused to open the case fo r  the compla inant  fo r  

the fact  that  they saw the t ruck be ing escorted by members 

of  EMPD.  So,  they d id not  bel ieve that  the t ruck has been 20 

sto len,  because they said they saw the t ruck being escorted  

by Met ro Pol ice.  

ADV BALOYI SC :    Yes.  

MR MAGAGULA :    So now,  EMPD is coming back wi th a 

statement  now to  say,  can you assist  in  opening the case .   
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Now,  because i t  is  law enforcement  now the case has to be 

CAS’d  now.  

ADV BALOYI SC :    Maybe then expla in how i t  works ,  

because what  we have seen wi th the b lue l igh ts  case  

…[intervenes] .  

MR MAGAGULA :    Yes.  

ADV BALOYI SC :    I s  that  EMPD la id a compla int  w i th  the  

SAPS.   And as I  have understood the evidence,  then f rom 

the SAPS i t  came to IPID,  th is  case .   From the SAPS they 

in formed,  IPID became involved .   You d id,  and an  10 

invest igat ion was done in to that  mat ter  which resul ted in  a 

report  and a  negat ive recommendat ion to  inst i tu te 

d isc ip l inary proceedings.   Why is  th is  Put fonte in  case 

t reated d i f ferent ly  by IPID,  because a compla int ,  as you te l l  

us,  a  compla int  was la id  wi th Put fonte in ,  SAPS,  by EMPD.   

Why does IPID not  then do the same as you d id wi th the  

b lue l ights  where  you do your invest igat ion  and then you 

provide a report  to  EMPD on the basis of  which they then 

inst i tu te d isc ip l inary proceedings ? 

MR MAGAGULA :    Let  me c la r i fy  there.   The b lue l ights ,  the  20 

compla inant  which was EMPD, came to IPID and they d id  

not  went  to  the pol ice st ra ight  to  compla in .   I t  is  EMPD 

came to IPID to compla in about  the  issue of  b lue l ights  and 

we in formed them that  what ,  that  we need a statement ,  we 

cannot  open a case wi thout  a statement  and then they 
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provided such a s tatement .  

 And then the compla inant  h imsel f ,  Commissioner  

Spies,  s igned the  statement ,  and 3MA and 3MB,  and then I  

took those documentat ion to the pol ice stat ion to open the 

case mysel f  on behal f  o f  h im because every document  was 

there.   So in  the mat ter  of  Put fonte in ,  the compla inant  

h imsel f  was not  assisted by the  SAPS .   He d id go as  usual ,  

as  a  normal  compla inant ,  to  go and open a case at  a  pol ice  

stat ion  but  fo r  reasons known by the pol ice that  we saw the  

t ruck moving wi th EMPD we do not  th ink the t ruck was 10 

sto len,  so we are refusing.    

 So the compla inant  was not  sat is f ied wi th that ,  

because he want  th is  issue to be  registered .   He went  to  

EMPD, so EMPD took down h is statement .   Wi th the i r  

powers they went  back to the pol ice stat ion to c lar i fy  that  

th is  statement ,  th is  docket  must  be opened as previously 

not  accepted by the pol ice .  

ADV BALOYI SC :    Ja,  what  I  am t ry ing to understand is  at  

which point ,  so  because you say that  EMPD had suf f ic ient  

in format ion,  they could have inst i tu ted d isc ip l inary 20 

proceedings.   

MR MAGAGULA :    Yes.  

ADV BALOYI SC :    I  am not  quar re l l ing  wi th that .   What  I  

am t ry ing to understand is  does th is  mean therefore 

because the case was reported to EMPD and EMPD has the 
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necessary in format ion,  does i t  mean IPID i tse l f ,  when i t  

becomes aware o f  th is  case,  however you became aware of  

i t ,  you do not  do the invest iga t ion which ends up in  

recommendat ions to the Ci ty .   That  is  what  I  am t ry ing to  

understand,  how the process works .   

MR MAGAGULA :    Ja,  now I  understand the quest ion  

c lear ly .   I t  wi l l  go the same way as b lue l ight .   A f ter  the  

complet ion of  the invest igat ion,  we wi l l  do a 

recommendat ion to EMPD because the case cannot  be 

f ina l i zed wi thout  the recommendat ion both  to  the 10 

department  and the DPP .   So i t  w i l l  go the same way .   So 

current ly  the invest igat ion is  not  yet  f ina l i zed ,  tha t  is  why 

the report  is  not  yet  out .  

ADV BALOYI SC :    Thank you.   Thank you,  Mr Magagula.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   Mr 

Magagula ,  that  then takes us to  paragraph 39 of  your  

statement  at  page 10 .   Are you there? 

MR MAGAGULA :    Yes,  I  am there.  

ADV SELLO SC :    P lease deal  wi th  paragraph 39 .   

MR MAGAGULA :    - :  20 

 “ In  addi t ion,  the property was re leased 

to an ind iv idual  who c la imed to be the 

lawfu l  owner by  means of  the SAPS  

299 of f ic ia l  reg is ter ,  which is  not  an 

author ized document  for  use by EMPD 
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members . ”  

ADV SELLO SC :    Can I  ask you to stop there and go back 

to your annexure  bundle,  page 13,  and I  am looking at  the 

statement  of  Ms Kershia Leigh Sto ls ,  page 13,  one three.  

MR MAGAGULA :    Yes,  I  am there.  

ADV SELLO SC :    I  see at  the bot tom of  page 13,  Ms Sto ls 

notes the fo l lowing,  and I  quote :  

 “The sto len load wi th K inshasa case 

was returned to the owner  on a SAP 

299. ”  10 

 I  wi l l  s top there .   Do you see that?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    And that  is  what  you are refer r ing to at  

your  paragraph 39.  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Can you ta lk  us th rough what  an SAP S 

299 is ,  th is  of f ic ia l  reg ister ,  and whether  anyone 

invest igat ing the whereabouts of  the goods would have,  I  

take i t  would have regard to that  document  at  the pound,  

and whether  that  would in form them as to who booked the 20 

load in  and who checked i t  out  to  hand over  to  the supposed 

owner .   Can you,  a re you able to  expla in to  us what  one 

learns f rom SAPS  299 document?  

MR MAGAGULA :    SAPS 299 is  a South Af r ican Pol ice 

register ,  which is  the return of  suspected sto len property to  
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the owner.   I t  is  used by SAPS.   I t  is  not  used by EMPD.  

And to re lease property to  a lawfu l  owner  a lso,  the property  

cannot  be re leased by any member.   I t  must  be an of f icer .   

So what  does SAPS 299 te l l  us  is  that ,  fo r  instance,  

something is  s to len at  Edgars,  shopl i f ted at  Edgars,  and 

Edgars needs that  p roperty immediate ly .   Then a pol ice  

of f icer ,  a f ter  Edgars must  sat is fy  the pol ice of f icer  that  th is  

is  my property,  producing proof  tha t  th is  belongs to me ,  and 

then SAPS wi l l  make a copy of  the lawfu l  owner f rom 

Edgars,  ID and the receipt  o f  that  i tem,  because when you 10 

say that  belong to me,  here is  the receipt  o f  my property ,  

and then SAPS wi l l  make a l l  those documentat ion and 

at tach and you s ign that  register  and re lease that  property .    

 So here what  I  see,  Kershia Leigh Sto ls,  was,  make 

copies of  th is  documentat ion and keep i t  to  hersel f  in  the 

car  and re lease ,  when they found something in  the st reet  o r  

they want  to  take one property to  another  to  legal ize the  

property  and then they s ign that  SAPS register  and g ive i t  

to  someone.   Here in  th is  mat ter ,  i t  is  f ine ,  there is  

…[intervenes] .  20 

CHAIRPERSON :    Are you assuming that  th is  i s  so ,  or  do 

you have facts to  back up what  you say ?  That  is ,  that  

of f icer  Sto ls ,  made copies  and then use those copies  

whenever she saw i t  necessary?  

MR MAGAGULA :    Ja,  there is ,  in  the docket  there is  a copy 
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o f  SAPS 299,  which she s igned.  

CHAIRPERSON :    Oh,  a l l  r ight .    

ADV SELLO SC :    We wi l l  t ry  and locate i t  for  you .  

CHAIRPERSON :    Can you take us –  oh,  thank you.   

ADV SELLO SC :    Yes,  as  you expla ined,  we wi l l  t ry  and 

locate that .  

CHAIRPERSON :    P lease cont inue wi th your explanat ion .   

MR MAGAGULA :    Even SAPS members,  in  terms of  th is 

SAP 299,  in  the pat ro l  vans,  they do not  keep those fo rms 

to themselves,  as SAPS members .   So in  th is  mat ter  of  10 

Kershia Leigh Sto ls  i t  can be seen that  they are  keeping 

these copies for  the i r  own reason,  which is  not  lawfu l .   I t  is  

unlawfu l  to  have that  form .   Because even in  the  SAPS,  

when the of f icer  re leases i t ,  i t  must  s t i l l  be noted in  the  

occur rence book .   I t  does not  resul t  in  f i l l ing up the 299 and 

i t  ends up there.   I t  must  be in  the  occurrence book,  so that  

af ter  two months or  one year,  a  person comes and 

compla ins,  we st i l l  have the register  to  say OB ent ry of  that ,  

re lease of  p ropert y is  here.  

CHAIRPERSON :    To your knowledge,  does the EMPD have 20 

an equiva lent  of  the OB,  the occurrence book ?  

MR MAGAGULA :    Some of  the uni ts  have,  but  i t  i s  not  up 

to the standard of  SAPS.   The standard  of  SAPS,  the  

occur rence book,  when i t  f in ishes,  they archive i t ,  another  

new book.   So f rom previous year,  i f  you want  a cer ta in  
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month,  they wi l l  just  go to the year and month and p ick up 

that  book and look fo r  that  speci f ic  ent ry .   So for  EMPD,  

some of  the uni ts  they have i t .   I t  is  not ,  I  cannot  ca l l  i t  

o f f ic ia l l y ,  because i f  I  can go to them, that  I  need an OB of  

your  success or  your  duty on,  du ty of f ,  fo r  year  2025 ,  I  

might  not  get  i t .  

ADV SELLO SC :    Thank you,  Mr Magagula .   I  was quick ly 

f l ipp ing th rough Annexure TLM1.   My chal lenge is  I  do not  

know what  an SAP 299 looks l ike  and for  the moment ,  I  

cannot  f ind  a document  that ,  but  as I  understand,  th is  i s  the 10 

complete docket .   Dur ing tea,  we wi l l  t ry  and locate SAP  

299.   We were s t i l l  a t  your  paragraph 39,  when I  s topped 

you,  l ine 3,  where  the second sentence star ts  now .   Are you 

wi th me?  Your statement ,  page 10 .  

MR MAGAGULA :    Yes ,  I  am …[ intervenes] .  

ADV SELLO SC :    Paragraph 39 .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    You had read the f i rs t  sentence when I  

s topped you and I  asked you to deal  wi th  SAP  299 of f ic ia l  

reg ister ,  you remember ?  20 

MR MAGAGULA :    Yes.  

ADV SELLO SC :    So we are now at  your  second sentence 

at  l ine 3,  i f  you can take i t  f rom there .  

 “The invest igat ion has not  been 

f ina l i zed. ”  
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CHAIRPERSON :    I t  is ,  do you not  s tar t  a t  “ there was a lso 

no speci f ied”  …[ intervenes] .  

ADV SELLO SC :    No,  there was a lso,  yes.   

MR MAGAGULA :    - :  

 “There was a lso no speci f ied locat ion 

at  which the a l leged lawfu l  owner 

received the cons ignment  (goods) .   The 

invest igat ion has not  been f ina l ized 

and accord ingly,  recommendat ion to 

the EMPD and re ferra l  o f  the mat ter  to  10 

the DPP have not  been compi led.   

Such recommendat ion and referra ls  

remain pending  the obta in ing  of  

s tatement  f rom key wi tnesses ident i f ied  

above. ”  

CHAIRPERSON :    Would  you say the invest igat ion  has 

stagnated at  th is  stage?  That  is  my sense when I  go 

through what  you narrate  about  th is  speci f ic  case.   Would 

you say the invest igat ion has stagnated or  would you say 

you st i l l  have leads?  I  do not  want  you to te l l  us what  those 20 

leads are i f  you do have them .  But  i t  seems to  me the 

invest igat ion has stagnated .   Some people  have 

d isappeared,  people that  you would have loved to take 

statements f rom,  and one that  is  avai lab le and whose 

statement  you would l ike to  obta in is  refusing to g ive you 
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that  s tatement .   So i t  is  on that  basis that  I  am asking you 

would you say the  invest igat ion has stagnated ?  

MR MAGAGULA :    I  wi l l  agree wi th you but  I  hope to 

persuade th is  wi tness ,  which I  be l ieve at  a  la te r  s tage he 

wi l l  comply .   Cur rent ly  he is  af ra id .   I  do not  want  to  l ie .   To  

communicate wi th  h im,  I  communicate wi th h im ,  he says he 

is  af ra id of  the pol ice .   The quest ion wi l l  be,  Magagula ,  you 

know the pol ice,  they wi l l  k i l l  me.   Then I  do not  want  to  be 

in  that  posi t ion .   So I  am t ry ing to show him that  there is  

wi tness protect ion and a l l  those types of  resources that  the  10 

state have to,  tha t  they can provide  h im wi th to  be sa fe .   So 

current ly  i t  is  s tagnated.   I t  is  not  moving .   

CHAIRPERSON :    Besides of fer ing wi tness protect ion are 

there any other  means of  obta in ing a statement  f rom a  

recalc i t rant  would  be wi tness?  

MR MAGAGULA :    I  do have a p lan  which,  i f  I  can reveal  i t ,  

everyone is  l is tening .   The pol ice  of f icers wi l l  be knowing 

how Magagula  is  going to hand le th is  mat ter  and then 

…[intervenes] .  

CHAIRPERSON :    My focus,  and  I  am by no means imput ing 20 

impropr ie ty on you,  but  my quest ion was about  lawfu l  

means.   So are you saying you do have lawfu l  means ?  

MR MAGAGULA :    Ja,  i t  is  a  lawfu l  …[intervenes] .  

CHAIRPERSON :    A l l  r ight .  

MR MAGAGULA :    I t  is  a  lawfu l  one ,  100%.  
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CHAIRPERSON :    Okay.  

MR MAGAGULA :    Where the wi tness wi l l  be comfor table  

and he wi l l  not  be  forced,  i t  wi l l  be voluntary.    

CHAIRPERSON :    Okay.   Thank you.   Thank you,  Mr 

Magagula .  

ADV SELLO SC :    Thank you,  Chai r .   Commissioner  

…[intervenes] .  

ADV KHUMALO SC :    Mr Magagula ,  my concern is  th is  case 

is  f rom February 2023 and i t  is  now February 2026.   I  do not  

know,  maybe I  see i t  d i f ferent ly .   The statements you have 10 

f rom the owner and the t ruck dr iver  and the two statements  

f rom the EMPD of f icers and the fa i lu re to  use proper  

documents to  re lease the property  and you say the  manner  

in  which i t  was impounded was a lso improper,  how i t  was 

not  recorded in  the SAPS13.   Are those facts not  suf f ic ient  

to  make recommendat ions of  a  d isc ip l inary nature ,  because 

I  am concerned that  i f  you do manage to persuade th is  

other  wi tness to g ive you a statement  and i t  is  now 2018,  

f ive years af ter  the event  happened,  i t  wi l l  be d i f f icu l t  to ,  

you know,  prosecute people because memory fades,  20 

documents go missing,  people pass on in  the process,  the  

pol ice of f icers ret i re  in  the process.   In  fact ,  in  the case of  

Sto ls ,  we are to ld that  at  the end of  January 2025,  she 

ret i red f rom EMPD.  So do you not  take those th ings in to  

considerat ion and do you not  say,  I  know my invest igat ion is  
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not  100% complete but  I  am sat is f ied that  wi th  the 75% that  

I  have,  d isc ip l inary proceedings can be inst i tu ted .   Do you 

not  look at  i t  that  way ? 

MR MAGAGULA :    In  terms of  the  -  le t  me star t  wi th  the  

DPP.   The best  way,  as th ings stand,  we have a pr ima fac ie  

case where I  can star t  wi th  the Di rector  of  Publ ic  

Prosecut ion,  mak ing an inroad in  the Di rector  of  Publ ic  

Prosecut ion to f ind which charges I  can prefer ,  because 

these members here,  i f  you look a t  them, they want  to  run  

away.   The manner,  the i r  modus operandi ,  because the case 10 

was registered as  thef t  o f  the t ruck .   Now,  the t ruck,  when 

you look at  the t ransact ion,  i t  is  not  s to len,  because at  the  

end of  the day,  they have returned the t ruck to EMPD, so  

they wanted to k i l l  that  charge of  the t ruck .   They were 

very,  very c lever  on that ,  but  i t  is  not  c leverness.    

 Now,  they have a  second problem .   The t ruck was 

moving in  good condi t ion,  and i t  was in tended to go to  

Mpumalanga …[indist inct ] ,  which  is  about  500 k i lomet res  

f rom Put fonte in,  so i t  shows that  the t ruck was in  work ing  

condi t ion .   Three days af ter  the owner received the 20 

message that  the  t ruck is  in  EMPD pound,  there is  another  

charge now,  which is  the thef t  out  of  motor  vehic le.    

 Some parts of  the  t ruck,  the t ruck on i t s  own,  some 

parts were sto len .   The owner has to go and buy par ts of  

the t ruck to remove,  to  put  i t  in  order  for  the t ruck to be 
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ab le to  be dr ivable again .  

CHAIRPERSON :    Even d iesel ,  as I  read th is .  

MR MAGAGULA :    There is  …[ intervenes] .  

CHAIRPERSON :    900 L i t res.  

MR MAGAGULA :    Diesel  a lso,  but  there are par ts of  the 

t ruck,  there are par ts of  the t ruck that  were sto len .   So i t  is  

thef t  out  of  motor  vehic le,  not  the f t  o f  the t ruck,  because 

that  one,  they t r ied to make a  U -turn,  because thef t ,  i t  w i l l  

be to depr ive the  lawfu l  owner of  h is  p roperty permanent ly .   

So here,  they can come and say,  we d id not  want  to  depr ive 10 

h im permanent ly ,  we booked the t ruck in  the pound.   

 So in  te rms of  that  I  wi l l  look at  the area of  that  

charge of  thef t  out  of  motor  vehic le .   We have another  

chal lenge,  I  have another  chal lenge in  terms of  the charges .   

Thei r  a im,  the in tent ion of  the of f icers was not  about  the 

t ruck.   I t  was about  the property  that  was ins ide  the t ruck ,  

the property worth more than R1 mi l l ion .   That  property that  

was sto len  there,  i t  was not  recovered .   They a l leged that  

they gave the lawfu l  owner somewhere.    

 The importance o f  the wi tness which h i red the t ruck  20 

owner to  t ransport  h is  goods ,  that  s tatement  is  very,  very 

important  in  that  aspect .   

CHAIRPERSON :    I  wi l l  take you back to your answer,  I  

th ink,  to  my last  quest ion.   How soon do you in tend to use 

the means that  you referred to ?  You said you do have other  
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lawfu l  means to obta in the outstanding statement .   By when 

wi l l  you do that ?  

MR MAGAGULA :    In  the next  four  weeks .  

CHAIRPERSON :    Why that  long? 

MR MAGAGULA :    I  wi l l  be reveal ing that  s t rategy.  

CHAIRPERSON :    Oh,  okay.   

ADV BALOYI SC :    Mr Magagula ,  th is  is  a fo l low -up on 

Commissioner Khumalo ,  but  s l ight ly  d i f fe rent .   You have 

l is ted cer ta in shor tcomings ,  for  example,  the use of  the SA P 

299 document .   You say they should not  have,  i t  is  a  wrong 10 

document  to  have used,  but  a lso  i t  should not  be  in  the i r  

possession because i t  is  not  an EMPD document .   

MR MAGAGULA :    Yes.  

ADV BALOYI SC :    That  is  one.   Just  keep note of  th is  l is t .   

You have got  that .   And then you,  there is  the re lease of  the 

goods.   Accord ing to Sto ls,  the goods were re leased to an  

owner,  but  there is  no record of  who that  person is .    

MR MAGAGULA :    Yes.  

ADV BALOYI SC :    I t  just  says the owner .   You say that  

there was no case opened for  impounding the t ruck and 20 

t ra i le r .   You a lso  say there was no locat ion,  no speci f ied  

locat ion where the goods were re leased.   And then I  want  to  

add to that  l is t  that  there is  no record of  the goods being 

re leased.   We have got  a statement  saying the goods,  of  the  

goods being impounded and then re leased,  which I  expect  
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would happen i f  the pol ice come into possession of  any 

mat ter .   They would record i t  proper ly ,  th is  is  what  they 

received and then th is  i s  what  they re leased and who they 

re leased i t  to .   But  those,  that  l is t  o f  th ings that  were not  

done,  and which you record in  your  statement ,  seemed to  

me not  to ,  for  them to be provable  or  to  const i tu te charges 

for  d isc ip l inary purposes and to be proved as misconduct  

does not  depend on a compla inant 's  s tatement .   I t  is  a  

mat ter  that  you have on record .  

MR MAGAGULA :    Ja.  10 

ADV BALOYI SC :    And employees could be charged on that  

wi thout  even having a compla inant  present .    

MR MAGAGULA :    Yes.  

ADV BALOYI SC :    A  compla inant  as in  the owner of  the 

t ruck and the owner of  the goods .   Having said  that ,  i t  

seems to me then that  the IPID should be able ,  or  should  

have been able  and should st i l l  be able to  make a  

recommendat ion to the EMPD to d isc ip l ine on  just  these 

issue,  th is .   Why has that  not  happened?  Why have you not  

drawn conclusions on these l ines that  there is  been an 20 

in f ract ion of  th is  and that  and that  shor tcomings .    

 On Sto ls '  own sta tement  here are the  shortcomings 

or  mat ters that  a re d isc ip l inable and we make a negat ive 

recommendat ion that  she and Mckenzie be d isc ip l ined .   Why 

has that  not  happened ,  and why can that  not  happen ?  
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MR MAGAGULA :    This quest ion,  the SC has canvassed i t ,  

we spoke about  i t  a  lo t  o f  t imes .   The standard operat ing 

procedure of  IPID does not  a l low us to  make a 

recommendat ion wi thout  the complet ion of  the case.   So 

when we make a recommendat ion,  i t  is  when the 

invest igat ing of f icer  says that  everyth ing  is  here in  the  

docket  and you compi le  your  report  to  DPP and the  

stakeholder  which wi l l  be EMPD or  SAPS .   So we do these 

reports when we have f ina l i zed the mat ter ,  because the 

system,  you must  feed th is  recommendat ion to IPID system,  10 

e lect ronica l  system and i t  i s  s igned by the Provincia l  Head  

that  you have f ina l ized the mat ter .  

 So even when the audi tors comes,  they wi l l  say in  

th is  mat ter  every th ing was done and i t  was done on th is  

date.   So when you see our  PDM ’ s ,  a f ter  we have done our  

memorandum to DPP and SAPS,  DPP might  not  be sat is f ied .   

We have,  the o f f ice was convinced that  the mat ter  i s  

completed,  but  DPP can say,  no,  Magagula ,  you have not  

yet  f ina l i zed the mat ter ,  go and do 1,  2 ,  3 ,  4 .    

 But  a l ready on our  system,  i t  wi l l  be f ina l ized 20 

because we are convinced that  everyth ing was done .   So I  

do not  know i f  I  answer your quest ion .   The predicament ,  

even now when I  l eave here,  i t  i s  because I  can do the 

recommendat ion,  but  wi l l  my boss s ign i t  because the 

standard operat ing procedure says that  you must  do 
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recommendat ion when the mat ter  i s  f ina l ized.  

CHAIRPERSON :    Ja,  I  have not  seen the prescr ip ts that  

you are refer r ing  to ,  but  depending on the language,  as 

present ly  advised,  I  fee l  that  IPID is  unduly const ra in ing 

i tse l f  in  th is  sense .   I f  th is  i s  about  the complet ion of  

invest igat ions,  I  do  not  understand why you should t ie  

EMPD invest igat ions to invest iga t ions in tended for  the 

cr iminal  p rocess.    

 I f  on what  you have done,  you are  of  the v iew that  

enough is  now in existence for  purposes of  pursuing a  10 

d isc ip l inary process,  why can you  not  say invest igat ions are  

now complete insofar  as the d isc ip l inary process is  

concerned?  And then you are able  to  f i l l  in  that  e lect ronic  

document  and you are able to  convince your  super ior  to  

s ign of f  on that .   Are you perhaps not  unduly const ra in ing 

yourselves?  Are you perhaps not  in te rpret ing the prescr ip t  

you are refer r ing to wrongly ?  

MR MAGAGULA :    I  agree wi th you,  Commissioner,  that  as 

soon as we establ ish that  there is  a pr ima fac ie  case,  we 

should make recommendat ions .   20 

CHAIRPERSON :    That  i s  exact ly  my point .   

MR MAGAGULA :    Yes.  

CHAIRPERSON :    Pract ica l ly ,  you may easi ly  establ ish that  

there is  a pr ima fac ie  case for  purposes of  the d isc ip l inary 

process.  
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MR MAGAGULA :    Yes.  

CHAIRPERSON :    Which means that  wi th  regard  to that  

process,  the invest igat ion is  complete .   So why can you  not  

c lose that  of f ,  seek your super ior 's  s ignature and f i l l  in  that  

form?  And where  i t  says,  is  the invest igat ion complete ,  you 

say yes.   Why can you not  do that?  S i t t ing here now,  I  do 

not  understand why not ,  un less you expla in i t .  

ADV BALOYI SC :    And maybe to add to that ,  that  i f ,  i t  is  

qui te  conceivable  that  you may,  I  know you have just  sa id to  

us that  you have means of  get t ing these wi tnesses,  10 

addi t ional  wi tnesses that  have d isappeared,  but  i t  is  

conceivable that  you never ever  f ind them .  And the way 

you descr ibe your standard opera t ing procedure and your  

reasons for  not  having recommended yet  d isc ip l inary act ion  

to the EMPD, tha t  could be the end of  th is  case ,  because 

you never get  those wi tnesses.    

 And so you have of f icers where there  is  a  pr ima 

fac ie  case agains t  them, which gets proven on a balance of  

probabi l i t ies,  and in  respect  of  whom your  wi tness 

statements are i r re levant ,  r ight ,  for  reasons that  I  have 20 

ear l ie r  d iscussed wi th you ,  but  they actual ly  walk scot - f ree,  

because your standard operat ing procedure says,  unt i l  you  

have bedded everyth ing together ,  and you have a  docket  

that  goes to the,  that  is  approved by the DPP,  you may not  

recommend to  the EMPD to inst i tu te d isc ip l inary 
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proceedings.   Something is  ser iously wrong i f  that  is  what  

your  standard operat ing procedure says,  o r  requi res of  you.    

CHAIRPERSON :    But  bear in  mind that  I  say you may wel l  

be misreading that  s tandard operat ing procedure .   So do 

you want  to  comment  on  a l l  th is ?   I  am sure you st i l l  

remember  everyth ing I  sa id,  and you remember what  my co -

Commissioner,  Commissioner Baloyi ,  has just  sa id .   Do you 

wish to comment  on a l l  that ,  p lease ? 

MR MAGAGULA :    In  terms of  me maybe not  unders tanding 

the standard operat ing procedure,  I  wi l l  be saying i t  means 10 

that  most  of  the caseworkers of  IP ID,  i f  the point  is  that  we 

are not  understanding that  s tandard operat ing procedure,  

inc luding our  boss who must  s ign the said recommendat ion,  

because i t  wi l l  be  returned,  def in i te ly  so.  

CHAIRPERSON :    You see,  the s imple point ,  the  s imple  

point  is  th is .   What  may have to be proved for  purposes of  

the cr iminal  case may not  necessar i ly  be the same as what  

needs to be proved in  respect  of  the d isc ip l inary process .    

MR MAGAGULA :    Yes.  

CHAIRPERSON :    So i t  just  does not  make sense that  the 20 

two should be bound up together ,  such that  you cannot  

move on th is  one,  even though everyth ing that  needs to be  

sat is f ied ,  has been sat is f ied.   I t  just  does not  make sense 

to b ind them together  l ike that .   Do you get  what  I  mean ? 

MR MAGAGULA :    I  get  i t .  
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CHAIRPERSON :    Do you agree that  you may possib ly  be  

misreading the standard operat ing procedure ?  I  am 

suggest ing th is  to  you not  having  read the procedure,  but  

do you accept  that  you may wel l ,  because o therwise  

…[intervenes] .  

MR MAGAGULA :    I  accept .  

CHAIRPERSON :    Otherwise whoever f ramed i t  wou ld have 

f ramed i t  very stupid ly .  

MR MAGAGULA :    Ja,  I  accept .    

CHAIRPERSON :    Thank you.  10 

ADV BALOYI SC :    And do you accept ,  sor ry,  Ms Sel lo .  

ADV SELLO SC :    Yes,  ma’am.  

ADV BALOYI SC :    Do you accept  that  i f  you have read i t  

correct ly ,  i f  what  you  are te l l ing us  is  in  fact  what  i t  is ,  then 

i t  is  a  major  f law in  that  s tandard operat ing procedure and i t  

has to be reconsidered .  

MR MAGAGULA :    Yes.  

ADV BALOYI SC :    So that  i t  permi ts you to do what  the  

Chai r  is  suggest ing should be,  the way th ings are done .    

MR MAGAGULA :    Yes,  I  agree .    20 

CHAIRPERSON :    And i t  wi l l  be f ru i t fu l .   And we are not  

b laming you .   As we understand i t ,  you are suggest ing that  

th is  is  how al l  o f  you operate ,  you know.   Ja,  Ms Sel lo ,  

perhaps we shou ld throw th is  one back at  you fo r  you to 

p lease fo l low up on the actual  content  and the t rue reading 
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o f  th is  procedure.  

ADV SELLO SC :    Yes.   In  fact ,  we have made a note .   

These are some of  the documents when Mr Keefe lakae 

returns  for  the  IPID st ream .  This would fo rm par t  o f  h is  

bundle.  

CHAIRPERSON :    Yes,  yes.   

ADV SELLO SC :    To ta lk  genera l ly  about  IPID and the 

SOP ’s and any other  regulatory  inst ruments they have .  

However,  a l though I  am hesi tant  to  te l l  the Commissioners  

th is ,  we have t racked i t  down as an SOP dated 25 t h  March 10 

2019,  but  I  wi l l  not  put  i t  to  the w i tness .   The wi tness has  

not  been conf ronted wi th th is  document .   I t  would be grossly  

unfa i r .   But  we wi l l  p ick up the issue .    

 And I  suggest  so conf ident  that  i t  d id  not  deta in us 

regard being had to the pecul iar i t ies of  th is  par t i cu la r  case .   

Yes,  i t  is  s t i l l  a  l ive issue that  must  be answered in  regard  

to the others.   So i f  I  may just  deal  wi th  the wi tness,  

conf in ing ourselves to th is  case,  to  address the very  

concern that  the Commissioners ra ise that  why could 

d isc ip l inary processes not  be in i t ia ted wi th in  EMPD 20 

regard ing th is  Put fonte in mat ter  and to determine whether  

fa i lure to  do so was caused by the delays on the  par t  o f  

IPID.    

 My reading ,  the reading of  the sta tement  does not  

fu l ly  answer that  quest ion,  but  the  reading of  the docket ,  I  
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th ink,  to  a large extent ,  does .   So perhaps i f  I  take the 

wi tness through those documents.    

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you.   Before we do so,  Chai r ,  my 

very able at torney has assisted w i th SAP 299 .   I  do not  

know whether  i t  is  exper ience in  being ar rested or  in  

ar rest ing or  so lv ing cr iminal  cases,  but  that  i s  to  be found in  

TLM1 at  page 33.   Mr Magagula ,  i f  you go back to your  

annexures f i le .   Remember the  annexure f i le  we were  

work ing through looking at  your  docket  in  th is  Put fonte in  10 

mat ter?  P lease go to page 33 .   Are  you there? 

MR MAGAGULA :    Ja.  

ADV SELLO SC :    I  am advised,  and I  see at  the top r ight  

corner ,  unfor tunate ly,  the page number is  impr inted over ,  

that  i t  reads SAPS 299.   I s  that  the SAP register  we spoke 

about  ear l ie r?  

MR MAGAGULA :    Yes,  i t  is  the register  that  I  spoke about  

ear l ie r .  

ADV SELLO SC :    Okay,  the Chai r  had asked us to locate i t ,  

so i t  i s  located .   So I  do not  know i f  the Chai r  would  l ike to  20 

consider  some quest ions on th is  SAP 299 that  Ms  Kershia 

Sto ls references in  her  statement  to  say the goods were 

returned to the lawfu l  owner .   

CHAIRPERSON :    Not  at  th is  stage.  

ADV SELLO SC :    Not  at  th is  stage.  
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CHAIRPERSON :    I  wi l l  see i f  I  can …[ incomplete] .  

ADV SELLO SC :    Then just  to  note  i t  for  the record .  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Then,  Mr Magagula,  in  order  then to deal  

wi th  the issue that  the Commiss ioners engaged you on,  

regard ing delays in  inst i tu t ion  o f  d isc ip l inary processes 

wi th in EMPD, we need to run forward in to your statement  

and I  would l i ke  to ,  I  would l i ke you to tu rn to  page 19 of  

your  statement .   A t  page 19,  paragraph 85 ,  you deal  at  

paragraph 85 wi th ongoing,  you say,  communicat ions wi th 10 

the inst i tu t ions whose members we invest igate.   Do you see 

that?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    On page 19,  the last ,  you see the last  

l ine of  page 19 at  85 ?  

MR MAGAGULA :    Yes,  I  see.   

ADV SELLO SC :    P lease read tha t  last  sentence,  s tar t ing 

wi th a l l  these inst i tu t ions and then cont inu ing over leaf .   

MR MAGAGULA :    - :   

 “Al l  these inst i tu t ions do not  requi re a  20 

d i rect ive f rom IP ID to in i t ia te the i r  own 

d isc ip l inary invest igat ion .   Where  the  

inst i tu t ion  become aware of  the  

re levant  facts,  they act  on  them 

through thei r  own in ternal  processes . ”  
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ADV SELLO SC :    And then,  bear ing that  in  mind,  p lease 

turn to  page 42 of  the annexure bundle.   At  page 42,  I  f ind a  

statement ,  again  on the Ekurhuleni  Metropol i tan  Pol ice 

Integr i ty  and Standards ,  what  do you cal l  i t ,  form.   This F1 

goes forward to  page 45 .   I t  is  s igned on the  19 t h  o f  

February 2023.   Now,  we must  remember  that  the inc ident  

occur red on the 8 t h  o f  February,  2023  and i t  would appear 

that  EMPD was able to  obta in a s tatement  f rom Ms Sto ls ,  

who is  one of  the i r  members involved in  th is  inc ident ,  on the 

19 t h  o f  February,  2023 .   She re la tes the inc ident ,  as she 10 

remembers i t  or  knows i t ,  and just  to  h ighl ight  a few 

aspects .   A t  page 42,  l ine  3,  the  second sentence star ts  

“ regard ing th is  load ” .  

 “Al legedly,  the load was meant  to  be in  

Congo,  but  had been sto len and was 

current ly  on a p lo t  in  P ut fonte in . ”  

 I f  I  go fu r ther ,  a t  page 43,  for  instance ,  about  

midway,  o r  just  s l ight ly  below midway of  that  page,  there is 

a sentence,  she is  ta lk ing about  the shop owner,  and we 

know now i t  is  Yusuf .   She says:  20 

 “ I  know who the  person was referr ing  

to . ”  

 This is ,  I  guess,  the in formant  s he is  ta lk ing to,  

a l legedly .  

 “And was aware that  Yusuf  had been 
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ar rested in  2022 for  possession of  

s to len goods and possession of  s to len  

t ra i le rs. ”  

 Then,  at  43,  she goes in to deta i l  about  th is  vehic le,  

th is  t ruck,  and her  own v is i t  to  the pound .   Midway,  page 

44,  she states :  

 “ I  went  to  Boksburg  pound and 

expla ined to the of f icer  that  the owner 

of  the t ruck was a person by the name 

of  Yusuf  and to p lease cal l  me i f  Yusuf  10 

ar r ived so  that  I  could ar rest  h im .   

Dur ing the week,  I  was in formed by the  

EMPD pound of f ice that  someone had 

come to the pound to co l lect  the horse 

and t ra i lers,  but  i t  was not  Yusuf ,  but  

the of f i cer  refused them to co l lect . ”  

 Three l ines down:  

 “ I  re fused.   And I  have a lso been 

contacted by persons not  known to me 

on behal f  o f  Yusuf  to  re lease the horse 20 

and t ra i ler  for  20  000 br ibe.   I  re fused.   

Yusuf  i s  wanted by a co lonel  f rom 

Cr ime Inte l l igence Germiston  for 

quest ion ing regard ing the thef t  o f  

goods as wel l  as t ruck h i jacking .   I  am 
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to  contact  the colonel  as soon as I  

have Yusuf  in  custody. ”  

 And then i t  goes on at  page 45,  where she a l leges 

that  Yusuf  wants  to  br ibe her  and has threatened her  and 

her  career .   Now,  th is  statement  she makes on the 19 t h  o f  

February 2023,  do you conf i rm that ?  

MR MAGAGULA :    I  conf i rm.  

ADV SELLO SC :    I f  you go fu r ther  at  page 46,  i t  is  a  

s imi lar  s tatement ,  again on an EMPD Integr i ty  and 

Standards le t te rhead.   This i s  by Adr ian  McKenzie,  the  10 

other  of f icer  we know was involved .  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    On th is ,  in  th is  document  at  page 46,  Mr  

McKenzie notes :  

 “On 8 February 2003,  at  about  23 h00,  I  

was contacted by  Constable Sto ls,  who 

in formed me that  she had received 

in format ion about  a suspected sto len 

load that  was in  Put fonte in  and that  

she had in formed our  superv isor  and 20 

that  we must  proceed to Put fonte in .   

When we arr ived at  the p lot  we saw a  

horse and two t ra i lers. ”  

 Do you see what  I  am reading?   

MR MAGAGULA :    Yes.  
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ADV SELLO SC :    Inc identa l l y ,  before I  cont inue,  do  you 

know who thei r  superv isor  i s ?  

MR MAGAGULA :    Thei r  superv isor ,  I  know him as Jul ius  

Mkhwanazi ,  a f ter  the arrest  in  Benoni  case.  

ADV SELLO SC :    Okay.   Then i f  we go to page 48,  then he 

g ives h is vers ion  of  the inc ident .   A t  page 48,  important ly ,  

the top,  the star t  o f  the page,  reads :  

 “We reached Boksburg  where  the 

owner of  the load who gave proof  of  

ownership  and re levant  documents took 10 

possession of  h is  stock . ”  

 And s imi la r ly ,  l ike wi th Ms Sto ls,  no,  not  s imi la r ly ,  

Ms Sto ls deposed to th is  on the 19 t h  o f  February to  EMPD 

and Mr McKenzie  on the 24 t h  o f  February 2025.   Now,  in 

your  v iew,  consider ing that  by that  t ime,  EMPD was armed 

wi th the compla int ’ s  statement  made to EMPD, less than 

two weeks la ter ,  EMPD had obta ined the statements of  the 

impl icated of f icers and a lso regard  being had to the content  

of  the i r  respect ive statements ,  was that  not  suf f i c ient  for  

EMPD to  t r igger  i ts  own in ternal  processes and star t  a  20 

d isc ip l inary invest igat ion ,  as you say at  paragraph 85 at  the 

bot tom,  that :  

 “A l l  these inst i tu t ions do not  requi re a  

d i rect ive f rom IP ID to inst i tu te  the i r  

own d isc ip l inary invest igat ions.   Where  
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the inst i tu t ion becomes aware o f  the  

re levant  facts,  they act  on  them 

through thei r  own in ternal  processes . ”  

MR MAGAGULA :    Yes,  they have enough evidence to star t  

the i r  own d isc ip l inary act ion .   Even before I  took over  the 

invest igat ion,  they have a l l  the facts ,  because th is  person 

who obta ined the  statement  works  in  that  uni t ,  which takes 

d isc ip l inary act ion against  members because i t  says,  i f  you 

look at  the top,  in tegr i t y  and standard .   So th is  person is  

f rom that  uni t .   So here they were  supposed to have taken 10 

thei r  -  way even before IP knew about  th is  mat ter .    

ADV SELLO SC :    And i f  I  can take you then fur ther  to  page 

90 of  the same f i le .   We are st i l l  in  TLM1.  

MR MAGAGULA :    Page 9?  

ADV SELLO SC :    Nine zero,  90.   

MR MAGAGULA :    Okay.  

ADV SELLO SC :    And th is  document  is  on the EMPD and 

Ci ty  of  Ekurhulen i  le t terhead.   I t  is  d i rected to the Head of  

Detect ive Serv ices,  South Af r ican Pol ice Serv ice .   I t  s tates 

that  i t  is  f rom Owen Pr ins loo,  Invest igator .   I t  is  dated the  20 

13 t h  o f  February  2023.   And my understanding of  th is  

document  is ,  I  read :  

 “The Ekurhuleni  Metropol i tan Pol ice  

Department  hereby requests a copy of  

the fo l lowing docket . ”  
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 Gives i ts  deta i l s .  

 “Pol ice Stat ion ,  Put fonte in SAPS. ”  

 I t  cont inues :  

 “The COE Invest igat ion Uni t  request  

the in format ion to assist  in  complet ing 

the in ternal  invest igat ion . ”  

 EMPD reference number is  as g iven .   And then:  

 “Thank you in  advance. ”  

 I t  is  s igned by Owen Pr ins loo,  COE.  I  take i t  that  

the Ci ty  of  Ekurhuleni ,  Invest igat ion Uni t ,  EMPD.  Do you 10 

see that?  

MR MAGAGULA :    Yes,  I  see that .  

ADV SELLO SC :    I  read that  to  be conclusive proof  that  

EMPD was fu l l y  aware of  the facts and that  in  fac t  EMPD 

had in i t ia ted some form of  invest igat ion and had appointed 

an invest igat ing o f f icer  for  th is  purpose .   Would that  be your 

understanding as wel l ?  

MR MAGAGULA :    Yes,  I  agree .  

ADV SELLO SC :    To your knowledge,  do you know whether  

or  not  EMPD ever in i t ia ted or  f i rs t l y  concluded th is  20 

invest igat ion and or  in i t ia ted any d isc ip l inary proceedings 

against  the impl icated of f icers ?  

MR MAGAGULA :    I  wi l l  say I  do not  know cur rent ly  what  is  

happening.   What  I  know is  that  war rant  of f icer  K i rsten 

recent ly  asked copies of  th is  docket  again f rom me,  f rom 



    13 FEBRUARY 2026 – DAY 60 

Page 54  o f  214  

 

 

In tegr i ty  and Standard,  and I  provided her  wi th the copies of  

th is  docket .   So s ince f rom that  t ime,  th is  was in  the in i t ia l  

s tage of  the invest igat ion and she recent ly  asked me now.   

So I  do not  know at  which t ime ,  and when I  asked her  

through WhatsApp what  was the purpose for  now,  she said  

i t  was because of  c iv i l  c la im .    

 So accord ing to my exper ience wi th EMPD, now I  

am ta lk ing my exper ience wi th EMPD, the cases that  we 

have done,  when we g ive them cop ies,  they open thei r  DR,  

they put  them there and we run wi th our  invest igat ion 10 

cr iminal ly  unt i l  the member is  found gui l t y .   Those are the  

successes that  they wi l l  have departmenta l l y ,  not  because 

of  the i r  invest igat ion.    

 Even i f  we have provided them wi th the copies,  

remember cr imina l ly  runs for  a long t ime .   There is  a ser ia l  

rap ist  in  EMPD which Nomsa Masuku was doing.   That  case 

ran fo r  many years and that  ser ia l  rap ist  was found gui l t y ,  

so he was g iven mul t ip le  l i fe  sentence .   That  member was 

st i l l  work ing .   For  those years,  the member was a whi te 

of f icer  by the name of  Cummings.   He was raping minor  20 

chi ldren.   I t  is  on record th is  one.   But  h is  d ismissal  was not  

because of  the department a l ,  i t  was because of  the cr iminal  

convict ion.  

 There was another  case that  I  have done of  a whi te  

male of f i cer  who was work ing at  K9,  a lso raping a ch i ld  of  



    13 FEBRUARY 2026 – DAY 60 

Page 55  o f  214  

 

 

h is  f r iend.   He was a lso found gui l t y .   B inel  was,  every t ime 

she was wi th me g iv ing her  the copies,  but  today she wi l l  

say I  d id  not  g ive her .   She was fo l lowing me even in  

A lber ton.   That  member was found gui l ty  at  Palm Ridge 

court .   I t  was the  t ime that  member was d ismissed ,  not  by  

thei r  in ternal  processes .   They w i l l  have our  copies,  but  

noth ing wi l l  happen .   They wi l l  park i t  there.    

 So they are depending on the outcome of  IP ID,  ID  

cr iminal  invest iga t ion .   So some of  the copies that  we g ive 

them, those copies  when we g ive  them, they use them to  10 

wage a war against  each other ,  because when we g ive  them 

copies,  i t  is  a l legat ion against  a cer ta in member ,  so those 

copies,  when i t  is  kept  there,  they know you have a case of  

assaul t  or  whatsoever .   I f  he does something they w i l l  say,  

we wi l l  expose you,  remember .    

 So i t  is  not  for  a good purpose.   And that  you need,  

those people tha t  were work ing there,  they were work ing  

there fo r  the longest  t ime .   So each and everyth ing that  is  

happening there,  i t  is  because of  them .  So when there are 

fa i lures that  must  be pointed,  they wi l l  be point ing,  20 

Magagula and IP ID,  they do not  g ive us th is .   We can go as 

far  as 2020,  and looking at  the i r  departmenta l  hear ing,  the 

members that  were d ismissed,  and we look why they were  

d ismissed.   They were d ismissed because o f  the i r  

departmenta l  hear ing or  because o f  cr iminal  convict ion .   
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CHAIRPERSON :    So the two examples that  you g ive,  the  

rape convict ions,  had IP ID fu rn ished EMPD wi th negat ive  

reports?  

MR MAGAGULA :    Yes.  

CHAIRPERSON :    I  would imagine that  i t  had .  

MR MAGAGULA :    Ja,  th is  one.  

CHAIRPERSON :    And who do you,  or  who would those 

negat ive reports have been addressed to ?  

MR MAGAGULA :    Mr Erasmus and B inel  Motshep i .   They 

are the longest -serv ing members in  that  uni t .   So a lso we 10 

can ver i fy  th rough our  …[intervenes] .  

CHAIRPERSON :    And you would have chosen them 

because?  

MR MAGAGULA :    I  have chosen …[incomplete] .  

CHAIRPERSON :    That  is ,  you would have sent  to  them 

because?  

MR MAGAGULA :    The invest igat ion was f ina l ized .  

CHAIRPERSON :    No,  no,  I  am asking there is  a h ierarchy 

wi th in the EMPD.   There is  the chief ,  there are deput ies,  

and a l l  the way down .   So I  am asking who you addressed 20 

the negat ive reports to ,  and you ment ioned the two of f icers .   

So I  am asking why d id you choose those two of f icers when 

you otherwise have th is  h ierarchy w i th in the EMPD ?  

MR MAGAGULA :    A  recommendat ion  to EMPD goes to that  

of f ice.   So the chief  has mandated that  of f ice of  Colonel  
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Erasmus to deal  wi th  our  recommendat ion .  

CHAIRPERSON :    So you a lways address to that  of f i ce ? 

MR MAGAGULA :    To that  of f i ce .   

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV SELLO SC :    And perhaps,  just  to  c lose that ,  i f  you 

look at  page 20 o f  your  statement ,  paragraph 88,  you state  

that  you have ,  and th is  i s  in  a  d i f fe rent ,  or  s l ight ly  d i f ferent  

context ,  but  just  to  understand who Mr Erasmus is ,  you 

state that  you a lso have ongoing engagements wi th Mr 

Hennie  Erasmus f rom the EMPD, Integr i ty  and Standards 10 

uni t  regard ing mat ters under  invest igat ion  now.   Fol lowing 

up on the Chai rperson 's quest ion,  who,  wi th in the Integr i ty  

and Standards uni t  is ,  what  ro le does Mr Hennie  Erasmus 

p lay? 

MR MAGAGULA :    He is  the Commander of  the Integr i ty  and 

Standards.  

ADV SELLO SC :    Is  he the head of  that  uni t  …[ind ist inct ]  

[ in tervenes] .  

MR MAGAGULA :    Ja,  he is  the head of  that  uni t .  

ADV SELLO SC :    And as I  saw f rom the documents that  we 20 

were looking at  and the statements g iven to the EMPD, l ike 

at  page 64,  i t  reads :  

 “Ekurhuleni  Metropol i tan Pol ice  

Integr i ty  and Standards . ”  

 So that  would be h is of f ice tak ing these statements  
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and the compla ints?  

MR MAGAGULA :    Yes.  

ADV SELLO SC :    Thank you.   Commissioners,  I  have eaten 

in to your tea  t ime.   

CHAIRPERSON :    How long do you th ink we are going to be 

today,  or  how much longer?  

ADV SELLO SC :    Wi th h im? 

CHAIRPERSON :    I  am not  saying ,  I  am not  suggest ing we 

should not  take the tea break ,  no.   

ADV SELLO SC :    No,  no,  I  th ink we just ,  in  fact ,  i f  i t  is  10 

okay,  we can just  wrap up then on the status of  th is  case.    

CHAIRPERSON :    No,  I  was not  suggest ing that .  

ADV SELLO SC :    I  was hoping to f in ish by 4.  

CHAIRPERSON :    By 4,  a l l  r ight .  

ADV SELLO SC :    But  regard ing the level  o f  engagement ,  

maybe that  is  too  hopefu l  on my par t .   And I  am not  saying 

that  there should  not  be engagement .   

CHAIRPERSON :    Let  us adjourn and resume at  11 :30.    

ADV SELLO SC:   11:30,  thank you,  Chai r .  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo .   

ADV SELLO SC :    Thank you Chai r .   Perhaps before we 

conclude on th is  mat ter ,  jus t  to  report  back to  

Commissioner  Baloyi ,  I  have had a d iscussion  wi th a 
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wi tness regard ing the quest ion posed by Commissioner  

Baloyi .   As I  understand i t ,  the wi tness can only in form the 

Commissioners how they do i t ,  as to  whether  or  not  that  is  a  

funct ion of  mis interpretat ion of  the SOP.    

 I t  is  a  mat ter  that  requi res analys is  of  the SOP, but  

just  genera l l y  that  they awai t  the conclusion  of  a l l  

invest igat ions and then s imul taneously i ssue the negat ive 

report  o r  posi t ive report  as the  case may be,  and the 

memorandum to the DPP.   As the wi tness test i f ied ear l ie r ,  

he appreciates the d i f f icu l t ies even we had and the log ic 10 

behind that ,  but  i t  is  s tated that  tha t  is  how i t  is  done.    

 I  propose therefore that  we stand down the issue,  

we have noted i t ,  and Mr Keefe lakai ,  and upon h is  return,  

wi th  reference to the SOP and any other  regulatory  

mechanisms,  wi l l  d i rect  us as to whether  that  is  how i t  is 

in tended to be done,  then we can engage wi th the quest ion 

of  whether  changes must  be ef fected to the SOP, or  

whether  i t  is  not  requi red by the SOP, i t  is  just  a  

mis interpretat ion  by the invest igators  as they undertake 

these invest igat ions.   I f  that  would be acceptable to  20 

Commissioner Baloyi .  

ADV BALOYI SC :    I f  i t  is  acceptab le to  the Chai r .   

ADV SELLO SC :    Wel l ,  the quest ion was yours,  Ma’am,  so,  

and the Chai r ,  o f  course.  

ADV BALOYI SC :    I  am happy wi th that .   Are you s tepping 
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o f f  th is?  

ADV SELLO SC :    No,  I  just  needed to report  back on the 

quest ion that  we had said we wi l l  come back to af ter  tea.   

You remember,  Mr Magagula ,  that  before we broke for  tea,  

we had run ahead in  your  statement  to  page 85,  where you 

make the point  that ,  in  t ru th,  the inst i tu t ions do not  have to 

awai t  …[intervenes]  

CHAIRPERSON :    Paragraph …[ intervenes]  

ADV SELLO SC :    Page 19 where  you make the point  that  

the inst i tu t ions do not  have to awai t  a  decis ion by  IPID to  10 

determine for  themselves whether  to  invoke thei r  in ternal  

mechanisms to  star t  d isc ip l inary invest igat ions.   You 

remember that?  

MR MAGAGULA :    Yes,  I  remember .   

ADV SELLO SC :    Okay,  we had just  run ahead.   Now,  we 

need to go back to where we were and f ind our  p lace and 

take up your test imony f rom there.   And for  that  purpose,  I  

would l ike us to go back to page 11,  and at  page 11 f rom 

paragraph 43,  you deal  wi th  the  status of  the case.   I  know 

that  the Commissioners asked you some issues regard ing 20 

that  s tatus of  the case,  but  I  do not  th ink i t  has been 

formal ly  put  on record.   So,  i f  you could just  read in to the 

record the status  of  th is  case,  and then we wi l l  move on to 

the next  case.   Thank you.  

MR MAGAGULA :    Current  s tatus o f  the case :  
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“The case is  s t i l l  under invest igat ion.   I  

am t ry ing to obta in the statement  of  the 

owner of  the goods and owner of  the p lot .   

I  am st ruggl ing to  locate the owner  of  the 

goods as we have so fa r  not  been able to  

t race h im.   A l though the owner of  the  p lot  

is  avai lab le,  he is  re luctant  to  provide a 

statement  c i t ing that  he is  scared of  the 

pol ice as they were the perpet rators of  

the cr ime. ”  10 

ADV SELLO SC :    Thank you.   Now we are ready to move 

of f  th is  case.   Commissioner Baloy i .  

ADV BALOYI SC :    Let  me ask i t .   I t  may be,  again,  Ms 

Sel lo ,  that  th is  is  something that  wi l l  be conversed wi th Mr  

Keefe lakae.  

ADV SELLO SC :    Yes,  Commissioner.   

ADV BALOYI SC :    But  I  would l i ke to  hear the w i tness 's 

v iew of  i t .   Now,  in  Sto ls 's  s tatement ,  she expla ins how she 

gets involved wi th th is .   She says she got  in format ion f rom 

an in formant  tha t  there was sto len property at  a  cer ta in  20 

p lace or  p lot .   Now,  that  seems to me to be a mat ter  that  

ord inar i l y  would be handled by the SAPS and not  munic ipal  

po l i ce .   I  do not  recal l  what  the evidence was on th is  k ind of  

issue about  the  powers of  MPS.   What  i s ,  in  fact ,  the  

powers of  the MPS when i t  comes to mat ters which are not  
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s t r i c t ly  munic ipa l  mat te rs but  cr iminal  conduct  that  

ord inar i l y  belong to the SAPS?  Are you able to  comment  on  

that?  

MR MAGAGULA :    To comment  on  th is ,  i f  I  understand the 

quest ion cor rect ly ,  members of  EMPD, they have the same 

powers as SAPS,  but  they do not  have invest igat ive powers.   

They cannot  te l l  us that  we are invest igat ing th is  and th is .   

I f  they receive such in format ion that  there are sto len goods 

at  a cer ta in p lace,  they have the r ight  to  go there and seize  

the property and ar rest  the suspect .   And they must  register  10 

the case at  that  speci f i c  p lace where they found those 

th ings.   You cannot  f ind th ings in  Put fonte in and decide to  

open a case in  Germiston.   I t  does not  work .   So,  

everyth ing,  where  you found the propert ies in ,  the re levant  

pol i ce stat ion must  be used.   

ADV BALOYI SC :    So,  is  your  answer that  there is  noth ing  

wrong wi th tha t  Sto ls  receives in format ion f rom an 

in formant ,  as she says,  an in formant  ca l led her ,  and then 

she proceeded to the p lace?  Assume everyth ing was 

leg i t imate.   Let  us assume everyth ing was done leg i t imate ly 20 

and was done accord ing to procedure.   There would be 

noth ing wrong wi th an in formant  te l l ing Sto ls  there is  s to len  

goods at  th is  property and then Sto ls  proceeding to that  

property,  a rrest ing,  tak ing possess ion of  the proper ty,  and 

then going to record i t  and impounding in  accordance wi th 
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procedures.   You are saying there  would be noth ing wrong 

wi th that?  That  i t  fa l ls  wi th in the i r  mandate?  

MR MAGAGULA :    Yes,  there is  noth ing wrong wi th i t .  

ADV BALOYI SC :    Thank you.   Thanks,  Ms Sel lo .   

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   Mr 

Magagula,  I  th ink  then we are ready to move to our  next  

case,  which star ts  at  your  page 12.   And th is  i s  Benoni  

CAS215-07-2022.   And i t  s tar ts  at  your  paragraph 46.   Is  

that  cor rect?  

MR MAGAGULA :    Yes,  i t  is  correct .  10 

ADV SELLO SC :    I f  you can then ta lk  to  th is  case,  s ta r t ing 

at  paragraph 42.  

MR MAGAGULA :    Benoni  CAS215 …[intervenes]  

ADV SELLO SC :    Apologies,  46 ,  paragraph 46.   P lease 

cont inue.  

MR MAGAGULA :    Benoni  CAS215-07-2022.   This is  a 

k idnapping and cor rupt ion case.   The docket  is  at tached as 

Annexure TLM2:  

“The compla inant  a l leged that  on 6 Ju ly 

2022 at  approximate ly 11 :45 he was at  20 

h is workplace wi th a f r iend of  h is  

employer .   His employer  was not  present  

as he had gone to Ficksburg to purchase 

stock.   Two male  EMPD of f icers and one 

female EMPD of f icer  ar r ived at  the  shop.   
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The of f icers asked the compla inant  about  

h is  employer 's  whereabouts,  and he 

in formed them that  h is  employer  was not  

around.   The pol ice then began searching 

the shop and a l legedly sto le a  large 

quant i ty  of  c igare t tes p lac ing them on the 

ground.   They enqui red about  the invoice 

for  the c igaret tes and the compla inant  

expla ined that  the invoice was wi th h is  

employer .   The EMPD of f i cers reportedly  10 

packed the c igaret tes in to four  large 

boxes and one la rge China bag. ”  

This China bag is  usual ly  referred to Mashangan a bag:  

“The employer 's  f r iend was inst ruc ted to 

leave and immediate ly compl ied.   Dur ing  

the inc ident ,  one of  the of f icers took a 

ce l l  phone belong ing to the compla inant 's  

employer .   The EMPD of f i cers  a lso 

d isconnected the CCTV camera and 

inst ructed the compla inant  to  c lose the  20 

shop.   They ordered the compla inant  to  

board a pol ice vehic le dr iven by a male 

Af r ican of f icer .   The c igaret tes  were 

loaded in to another  vehic le dr iven by the 

female whi te EMPD of f i cer .   The 
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in format ion of  ev ident ia l  va lue has been 

obta ined such as wi tness statement ,  

exhib i t  reg ister  SAP13,  photo a lbum as 

wel l  as the suspect  warn ing statement .   

The mat ter  was d iscussed wi th the  publ ic  

prosecutor  based on the evidence 

col lected and the prosecutor  d i rected that  

the a l leged suspect  should be ar rested.   

The arrest  was af fected on 10 March 

2023,  and the accused appeared before 10 

court  for  the i r  f i rs t  appearance on 13 

March 2023.   The mat ter  was remanded 

on var ious court  dates unt i l  the  case 

reached t r ia l  s tage and was set  for  18 

February 2025.   Subsequent ly ,  on  18 

March 2025,  the mat ter  was provis ional ly  

wi thdrawn on the day due to the 

compla inant 's  not  showing in terest  on the 

mat ter .   A l l  cour t  appearances are  

recorded on Annexure  TLM2. ”  20 

ADV SELLO SC :    I f  you could  stop there and le t  us  

perhaps have regard to our  Annexure TLM2.   Now we go to  

the b ig  f i le .   The annexure  f i le  that  we are looking  at  p r io r  

to  tea break,  and i t  is  TLM2 page  93.   Page 93,  i t  should  

have a f lag marked TLM2.   



    13 FEBRUARY 2026 – DAY 60 

Page 66  o f  214  

 

 

MR MAGAGULA :    Yes,  I  see TLM3.   

CHAIRPERSON :    Just  look at  the top r ight .   

MR MAGAGULA :    Yes,  the top one.  

CHAIRPERSON :    The red page number ing.   Top r ight  

corner .   You wi l l  see 93.   Look fo r  93.   

MR MAGAGULA :    Okay,  I  got  i t ,  93.   Yes.   

ADV SELLO SC :    Page 93.   And you wi l l  see that  just  

before page 93 there is  a page that  is ,  and onto that  page a  

f lag is  at tached.   Do you see that?  

MR MAGAGULA :    A  f lag.   10 

ADV SELLO SC :    A  f lag.   Just  be fore page 93.   The page 

before 93 has got  a f lag.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Now i f  you look a t  that  f lag you wi l l  see i t  

is  got  a number,  TML2.    

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So that  i s  how we read the annexures.  

MR MAGAGULA :    Okay.   

ADV SELLO SC :    Okay,  so,  th is  is  what  you suggest  is  

TLM2 and that  i s  the case docket  in  the case that  we are 20 

d iscussing current ly .   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Once again,  before we deal  wi th  the 

deta i l  o f  th is  mat ter ,  I  th ink Commissioners,  we need to 

rear range the pages.   I f  you go to page 231,  that  should be 
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the Forensic Science Laboratory report .   And the  

Commissioners wi l l  see that  i t  is  then fo l lowed by page 232.   

I t  is  some pictures ext racted by the laboratory.   However,  i f  

you go back to page 165 to page 211,  you come across 

other  p ic tures but  not  at tached to th is  par t icu lar  document .    

 These documents  belong to the report  f rom page 

232.   So,  the Commissioners would have to remove them 

f rom thei r  current  p lace and to  br ing them here.   The 

number ing wi l l  be  a b i t  out  because when the copies were  

run f rom the docket ,  that  is  where the  p ictu res  were  10 

posi t ioned.    

 When one considers the actual  report  s ta r t ing at  

page 226,  the laboratory report ,  and in  par t i cu lar  f rom page 

227 at  the bot tom,  there is  a long l is t  o f  these photographs 

that  are l i s ted there.   But  the photographs that  immediate ly 

fo l low are fewer  and the other  photographs seem to be 

misf i led at  page 165 to page 211.   So,  the Commissioners 

would make –  we wi l l  come back,  we wi l l  come and readjust  

your  …[intervenes]  

CHAIRPERSON :    Rather  take us to whichever you want  to  20 

take us to.   Sor t ing out  that  –  we wi l l  leave that  to  you.  

ADV SELLO SC :    We then -Mr Magagula,  do you conf i rm 

that  my in terpreta t ion of  the docket  is  cor rect?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    We wi l l  make the necessary changes to  
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the Commissioners '  f i les.   You ind icate that  in  th is  mat ter  I  

th ink best  i f  we go to page  –  the second set  of  p ic tures 

because I  th ink i t  speaks more to what  you have just  sa id.   

And th is  –  fo r  th is  I  wi l l  re fer  you to page 232.   Page 232 

and fo l lowing.   And you stated tha t  f rom these p ictures the  

speci f ic  members  of  EMPD can be seen in  the shop of  the  

compla inant .   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So,  they are cur rent ly  being pro jected,  

and we wi l l  just  scro l l  through them.  Are these  –  do you 10 

conf i rm that  these are the members of  EMPD who undertook 

th is  quote -unquote operat ion?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    I  note f rom your statement  you say that  

the invest igat ion  was completed and that  the mat ter  is  

current ly  in  cour t .   What  I  could not  locate is  your  IPID 

report  to  EMPD to in i t ia te the in ternal  invest igat ions for  

d isc ip l inary purposes.   I t  is  not  in  the docket .   Do you 

conf i rm i t  is  not?  

MR MAGAGULA :    I  conf i rm.  20 

ADV SELLO SC :    Was i t  ever  f i led wi th EMPD?  

MR MAGAGULA :    I t  was not  f i led.  

ADV SELLO SC :    And the reason for  that  being?  

MR MAGAGULA :    The reason fo r  th is  mat ter  not  being  i t  

was not  completed through decis ion.   I t  was completed as  
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an ar rest .   So,  when we ar rest  f rom the word go,  when we 

ar rest ,  we are not  making any recommendat ion to the DPP 

and the EMPD.  As a resul t ,  you wi l l  f ind out  those reports 

are not  there.   So in  th is  one,  when I  make a st ra ight  arrest ,  

the person who wi l l  be responsib le for  making the 

recommendat ion,  i t  wi l l  be the senior  publ ic  prosecutor  to  

the d i rector  of  publ ic  p rosecut ion  because each and every  

case where a member of  South Af r ican Pol ice or  EMPD is  

ar rested,  the docket  has to go to  the DPP.   So,  at  that  

s tage,  the person who does that  recommendat ion,  i t  wi l l  be  10 

the senior  publ ic  prosecutor .  

ADV SELLO SC :    So how do you suggest  that  EMPD gets  

to  learn that  i t  should in i t ia te in te rnal  invest igat ions against  

these members?  

MR MAGAGULA :    As I  sa id,  in  th is  mat ter  we communicate 

wi th EMPD.  EMPD, on th is  mat ter ,  they were aware of  i t  

when I  e f fected an arrest .   I  e f fected an arrest  in  the 

boardroom of  Mr Revo Spies.   He was present .   Even when I  

was at  cour t  dur ing bai l  app l icat ion,  there was a  

communicat ion between h im and me because i t  was the 20 

same day when Jaco Hanekom was k i l led because i t  is  

when I  received a ca l l  that  Jaco has been k i l led and I  was 

at  cour t .   He even sent  me a v ideo of  cour t  gather ing,  some 

of  the people who were in  cour t ,  sent  by Mr Revo Spies to 

me.   He was not  there.   So,  someone took p ictu res,  v ideo 
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footage in  cour t  and sent  i t  to  Mr Revo Spies and Mr Revo 

Spies sent  i t  to  me.   So,  he was aware of  th is  inc ident ,  what  

was happening in  th is  inc ident .  

ADV KHUMALO SC :    I  want  to  ask,  you say when you 

ef fect  an ar rest  and the senior  prosecutor  makes a 

recommendat ion to prosecute,  you do not  do your  normal  

IP ID invest igat ion  and recommendat ion.   Is  that  because of  

the standard operat ing procedure or  is  that  a decis ion that  

you make on your  own?  

MR MAGAGULA :    I t  is  the  standard operat ing procedure.   10 

I f  we ef fect  an arrest ,  when I  come back wi th the  docket ,  

that  system that  I  was ta lk ing about ,  we must  ask you,  i t  

was an arrest  o r  immediate ly when I  c l ick ar rest ,  i t  wi l l  say 

th is  mat ter  is  completed on the system.   That  system is  

ca l led f low cent r ic .   

ADV KHUMALO SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   

Now,  d id you share wi th the EMPD any par ts of  th is  docket  

which would provide the facts necessary for  them to in i t ia te 

the invest igat ion?  And i f  so,  when d id you share that  20 

in format ion and how?  Besides you arrest ing  them,  in  the 

presence of  Commissioner Sp ies and other  senior  

personnel .   

MR MAGAGULA :    I  sent  the copies  th rough that  mutual  

understanding because they asked for  i t  and we gave them.   
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I  want  to  be c lear  I  d id  not  make them to s ign for  i t  in  any 

documentat ion that  they received th is .   I  d id  not  do that .   

But  I  gave i t  to  them Ms Motsepe.   

ADV SELLO SC :    So,  when you say you gave i t  to  them, is  

i t  the contents of  the docket  in  i ts  ent i re ty or  some 

documents f rom the docket?  

MR MAGAGULA :    The contents of  the docket .  

ADV SELLO SC :    And you gave tha t  to  Ms Motsepe?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Now,  th is  mat ter ,  as I  unders tand i t ,  10 

arose in  Ju ly 2022 and I  th ink the ar rests were on the 10 t h  

o f  March 2023.   We are now in 2026.   Can you recal l  when 

you gave Ms Motsepe th is  docket?  

MR MAGAGULA :    In  2023.   

ADV SELLO SC :    In  2023?  

MR MAGAGULA :    Yes,  immediate ly when the inc ident  

happened is  when they come knocking to our  doors and 

provide.   When there is  new deve lopment ,  whether  i t  is  a 

v ideo footage or  she wi l l  ask to provide them wi th that  v ideo 

footage.   I f  i t  is  in  fo rensic,  I  wi l l  in fo rm her that  the v ideo 20 

footage is  s t i l l  in  forensic.   I  can provide.   I f  I  have a  

work ing copy,  I  wi l l  provide a work ing copy.  

ADV SELLO SC :    And just  perhaps last ly  for  the  record,  

are you aware o f  a  compla int  f rom EMPD or  any of  i ts  

senior  managers  that  the EMPD does not  have in format ion 
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regard ing th is  mat ter  and therefore  are not  in  a posi t ion to  

take steps against  the i r  members.   Are you aware of  such 

compla ints to  IPID?  

MR MAGAGULA :    I  am aware because I  heard,  but  when 

you look at  i t ,  when I  e f fected ar rest ,  they were present .   

So,  I  do not  know i f  they say that  they are not  aware  whi ls t  I  

e f fected that  ar rest  in  the i r  own of f ices.   I  wonder what  they 

are meaning.   

ADV SELLO SC :    And I  th ink Commissioner  Spies test i f ied  

to the fact  that  they were ar rested in  the boardroom in h is  10 

personal  presence at  least .   He was there.   So,  are you 

suggest ing that  that  was at  least  su f f ic ient  fo r  EMPD to take 

an in i t ia t i ve  to  establ ish why i t  i s  they are being ar rested 

and to seek such in format ion as they requi re to  take 

d isc ip l inary act ion?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    You had deal t  wi th  your paragraph 51,  

and you had in formed us tha t  th is  mat ter  now is  

provis ional ly  wi thdrawn f rom the court  ro l l .   

ADV BALOYI SC :    Sorry,  Ms Sel lo .   20 

ADV SELLO SC :    Yes.   

ADV BALOYI SC :    These p ictures,  I  mean there are  names 

of  people that  are  in  the statement  of  the impl icated person.   

You pro jected photographs.   Is  Mr  Magagula able to  say to  

us who are those people in  those p ictures?  You can pro ject  



    13 FEBRUARY 2026 – DAY 60 

Page 73  o f  214  

 

 

any of  them, but  I  th ink of  in terest  is  the th ree people that  

are impl icated.   

MR MAGAGULA :    The f i rs t  p ic tu re there  …[intervenes]  

CHAIRPERSON :    There is  a screen c loser  to  you.  

MR MAGAGULA :    I  see Kecia Lee Sto ls .  

ADV SELLO SC :    Okay,  we wi l l  t ry  to  move on to the  next .  

CHAIRPERSON :    Just  before that ,  are you refer r ing there  

is  somebody in  a  T-shi r t  wi th  a star  on the chest  and then 

there is  somebody in  uni form?  

MR MAGAGULA :    The one in  uni form,  I  am not  c lear  who 10 

he is .   I  can see h im,  but  wi th  Kec ia Lee Sto ls ,  I  can see i t  

is  her .   

ADV SELLO SC :    Mr Magagula,  I  do not  understand.   There 

are two people on the p icture.   There  is  a  male in  what  

appears to  be a grey T-shi r t  and to  h is  r ight  is  a person who 

appears to  be female and that  person seems to be wear ing  

a uni form.   Am I  seeing proper ly?  Is  that  what  you a lso 

see? 

MR MAGAGULA :    Yes,  I  can see two.  

ADV SELLO SC :    Okay,  now of  the two,  p lease ident i fy  the 20 

one that  you say is  Ms Sto ls .   

MR MAGAGULA :    I t  is  the whi te female wear ing uni form.  

ADV SELLO SC :    Okay.   

ADV BALOYI SC :    I f  I  may be of  assistance,  maybe i f  you 

go to page 233,  i f  you could pro jec t  that ,  I  th ink i t  m ight  be  
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a  c learer  p ic ture i f  i t  is  the same person.   

MR MAGAGULA :    Yes,  th is  is  Kecia Lee Sto ls  in  th is  

p ic ture.   

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    And I  th ink we wi l l  have to go to,  I  

suggest ,  page 165 and fo l lowing.   I  do not  know i f  you can 

recognise the gent leman there.    

MR MAGAGULA :    This gent leman,  I  recognise  h im as 

Adr ian Norman Mackenzie,  and I  see he is  receiv ing a  

packet .  10 

ADV SELLO SC :    We can go fo rward.   The next  p ic tu re is  

a lso …[intervenes]  

ADV BALOYI SC :    Sorry,  to  t ry  and help again,  i f  you go to  

page 36,  there seems to be a c learer  p ic ture.   236.   Is  Mr 

Mackenzie in  that  p ic ture?  

MR MAGAGULA :    Behind Kecia Lee Sto ls  is  Adr ian Norman 

Mackenzie.   

ADV BALOYI SC :    Thank you.   Thanks,  Ms Sel lo .   

ADV SELLO SC :    Thank you,  Ma’am.   To go back then to 

165.   Mr Magagula,  we are at  165.   Page 165.   We wi l l  move 20 

on to page 167.   I  see there the person you ident i f ied as Mr  

Mackenzie.   Am I  correct?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And the person wi th h is  back to the  

camera wear ing what  looks l i ke a  b lack jacket .   I  see what  
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appears to  be EMPD on h is back,  h is  or  her  back.   And 

p lease hold that  thought  i f  I  move to page 169,  there are 

two p ictures there and i t  would appear to  be the same 

person th is  t ime leaning over  and I  th ink the le t te rs  EMPD 

are c lear ly  v is ib le .   Do you see those?   

MR MAGAGULA :    Yes,  I  saw those three ind iv iduals.  

ADV SELLO SC :    Do you know the person wear ing th is  

out f i t  marked EMPD?  

MR MAGAGULA :    Yes,  th is  i s  Bafana Twala.   Th is i s  the  

person who recorded,  exhib i ted Benoni  Pol ice Stat ion.   10 

CHAIRPERSON :    Ms Sel lo ,  are you not  able to  f ind a 

p ic ture that  shows the person 's face?  Should we?  Yes,  le t  

us adjourn.   Let  us adjourn,  Ms Sel lo .   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV SELLO SC :    Thank you Commissioners,  I  have 

recovered.   The Chai r  had enqui red whether  or  not  there is  

a bet te r  p ic ture of  the person in  th is  c lo th ing marked EMPD.  

When I  looked through the p ictu res,  and we can scro l l  

through,  consistent ly  he seems to have h is back.    20 

ADV BALOYI SC :    I f  I  may,  maybe look at  239?  

ADV SELLO SC :    239.  

ADV BALOYI SC :    Yes,  and see i f  i t  is  the same person.   

ADV SELLO SC :    Mr Magagula,  you are at  239?  

MR MAGAGULA :    Yes.   
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ADV SELLO SC :    A t  239 at  the top,  there are th ree people,  

one wi th the i r  back to us,  but  there are two gent lemen who 

now appear to  be wear ing b lue.   Are you able to  ident i fy  any 

one of  them? 

MR MAGAGULA :    Yes,  I  can see Bafana.  

ADV SELLO SC :    Which  one is  Bafana of  the two?  Bafana 

Twala is  the one who is  fac ing towards us.    

ADV SELLO SC :    Is  i t?   

MR MAGAGULA :    Yes,  the one wi th the l i t t le  b i t  there,  he  

has made h is mouth,  l ike there is  a moustache there.  10 

ADV SELLO SC :    So,  I  see one seems to be looking at  

something in  h is  hand,  and the second one seems to be 

in teract ing d i rect ly  wi th  th is  th i rd person and reach ing out  

or  handing them over something.   Of  the two,  which is  

Bafana?  The one looking at  whatever  i t  is?  

MR MAGAGULA :    The one st retch ing h is hand wi th a gun 

holster  in  h is  leg.  

ADV SELLO SC :    That  i s  Bafana?  

MR MAGAGULA :    Yes,  that  is  Bafana.   

ADV SELLO SC :    And Bafana 's fu l l  name is?  20 

MR MAGAGULA :    I t  is  Bafana Twala.   

ADV SELLO SC :    Bafana Twala.   I f  then I  can go fu r ther  at  

240 st i l l ,  there is  somebody e i ther  p lac ing in to a  box or  

tak ing  out  of  a  box something.   Who is  that ,  and can you te l l  

what  they are doing?  
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MR MAGAGULA :    This looks l i ke Mackenzie,  and then the 

i tems that  he is  put t ing ins ide the box,  I  see them as 

c igaret tes.   

ADV SELLO SC :    And last ly  then,  i f  we go to page,  we wi l l  

scro l l  qu ick ly  back to page 180,  in  fact  f rom page 179,  there  

is  a bag you descr ibed,  and I  understood you to say that  

they put  the c igaret tes in  a par t icu lar  bag.    

MR MAGAGULA :    Yes,  th is  is  the bag that  I  ca l led i t ,  in  

Engl ish,  China bag,  in  our  Af r i can language,  Machangana 

bag.   10 

ADV SELLO SC :    Okay,  i f  we go to page 180,  I  th ink we 

have a bet te r  p ic ture.   Is  that  the bag?  

MR MAGAGULA :    Yes,  that  is  the bag.  

ADV SELLO SC :    Now,  i f  we go fur ther  on,  there are 

statements,  I  am aware,  in  the  docket  that  we do not  

necessar i ly  have to go to,  but  some of  those statements,  

and the compla inant 's  s tatement  says that  they ar r ived,  the 

EMPD members arr ived and le f t  in  vehic les,  and I  th ink they 

descr ibed them as gol f  vehic les,  VW gol f .  

MR MAGAGULA :    Yes,  they were dr iv ing on two vehic les.  20 

ADV SELLO SC :    And i f  we go to page 189 to your 

recol lect ion,  and fo l lowing,  are these the vehic les that  you 

say you understand them to have been dr iv ing?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And I  th ink perhaps,  last ly ,  i t  wou ld be to  
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page 193,  and at  193,  at  the top p icture,  I  see two people 

leaning against  a  whi te vehic le wi th a th i rd next  to  an open 

back passenger door.   Do you see that?  

MR MAGAGULA :    Yes,  I  see that .   

ADV SELLO SC :    Are you able to  recognise the people in  

the p icture?  

MR MAGAGULA :    Yes,  the people in  the p ictu re,  because I  

ar rested them, I  wi l l  say those three members that  were  

searching the shop.  

ADV SELLO SC :    P lease say that  again.   10 

MR MAGAGULA :    I  wi l l  say the three members that  I  see 

here,  i t  i s  consistent  wi th  the other  ev idence,  that  they are  

the ones who were responsib le of  searching and tak ing  

c igaret tes in to the boxes.   

ADV SELLO SC :    And th is  would be?  There are three of  

them now.  

MR MAGAGULA :    Bafana Twala,  Adr ian Norman 

Mackenzie,  and Kecia Lee Sto ls .   

ADV SELLO SC :    Okay.   Wel l ,  the fo l lowing p ictures,  I  

th ink,  are more of  the same wi th  the vehic les at  d i f ferent  20 

points.   At  page 211.   

ADV KHUMALO SC :    Are these st i l l  shots taken f rom the 

CCTV footage?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And at  page 211,  we see what  appears to  



    13 FEBRUARY 2026 – DAY 60 

Page 79  o f  214  

 

 

be the vehic les dr iv ing.   Am I  cor rect?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And perhaps to Commissioner  Khumalo 's  

quest ion,  Commissioner Khumalo,  at  page 226 is  the report  

o f  a  capta in wi th the SAPS at tached to the sc ient i f ic  

analys is sect ion of  the forensic sc ience laboratory .   As a 

forensic analyst .   And i f  you go to page 227,  i t  l is ts  i tems 

3.1 and 3.2,  what  was received by the laboratory.   That  is  

one SanDisk memory st i ck wi th  a ser ia l  number and one 

DVD wi th a ser ia l  number.   And then fur ther  down,  under  10 

paragraph 6,  he or  she then l i s ts  the photographs ext racted 

f rom those c l ips there.   Thank you.   Mr Magagula,  then we 

go back to page 13.   And you had ind icated that  the mat ter  

has been provis ional ly  wi thdrawn.   Can you take your  

statement  f rom paragraph 52?  

CHAIRPERSON :    Just  before going to  paragraph 52,  there 

are the powers of  subpoena.   So,  I  do not  understand that  a  

case that  appears to  be qui te  ser ious would be wi thdrawn 

because wi tnesses are not  showing in terest .   Why cannot  

the wi tnesses be subpoenaed?  20 

MR MAGAGULA :    I  wi l l  answer th is  quest ion l ike th is .   This  

mat ter  was not  before court  on ly for  that  day which  i t  was 

wi thdrawn.   I t  was previously at  cour t  for  t r ia l  be fore the 

provis ion wi thdrawn.   Because these wi tnesses,  when I  was 

g iven inst ruct ion  to subpoena,  I  went  to  the wi tness to 
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subpoena.   He to ld me that  he is  not  in te rested.   At  some 

stage,  th is  case was prosecuted.    

 The prosecutor  that  I  was g iven,  i t  was not  the  

prosecutor  f rom the Regional  Cour t  in  Benoni .   This  mat ter  

was appear ing in  Benoni .   This  case was a l located an 

advocate f rom the Of f ice of  the Di rector  of  Publ ic  

Prosecut ion in  the North Gauteng.   So,  each and every t ime 

th is  case was appear ing in  Benoni ,  he was the one who was 

coming to come and prosecute i t .    

 So,  at  some stage,  because I  fa i led to subpoena,  10 

because he does not  want  to  s ign my subpoena,  and then I  

in formed the  cour t ,  and then they said that  they are g iv ing  

me an opportuni ty  to  re -subpoena h im,  to  g ive h im an ample  

t ime.   On that  day when we came out ,  I  p leaded wi th my 

advocate because they to ld us that  he went  to  Boksburg to 

stock something.    

 We went  together  wi th the advocate to look for  h im,  

and whi le  phoning the v ic t im,  we looked fo r  h im.   We d id not  

f ind h im there.   We lef t .   He said,  Magagula,  I  am giv ing you 

another  opportuni ty  for  the 18 t h .   I f  he is  not  in terested,  you 20 

wi l l  depose to a s tatement  regard ing your predicament .   And 

then I  was g iven t ime.   I f  there is  an at tachment  of  my 

subpoena,  I  went  there.    

 The compla inant  was very,  very  d isrespect fu l .   I  

found h im.   I  spoke to h im about  the subpoena that  is  
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needed at  cour t .   He said that  Magagula,  you promised me 

that  you are going to g ive me the remain ing c igaret tes that  

is  in  the SAP13.   You d id not  g ive  me.   And now I  am no 

longer in terested in  the mat ter .   So,  the compla inant  was 

in terested in  what  was remain ing in  the SAP 13.    

 So based on that ,  he was no longer in te rested.   I  

wrote the statement  as per  inst ruct ion of  the advocate that  

i f  he is  not  in te rested,  you must  d ispose the statement .   The 

compla inant  unt i l  today,  I  am sure,  even though i t  has been 

a long t ime I  have not  gone to the  shop,  I  be l ieve he is  s t i l l  10 

there.   

CHAIRPERSON :    So,  the long and short  o f  what  we are 

saying is  that  you d id not  serve the  subpoena.   

MR MAGAGULA :    Yes,  I  d id  not  serve h im because he d id  

not  want  to .   So,  in  terms of  fo rc ing h im through the court  

processes,  that  would be the duty of  the advocate to  

inst ruct  me tha t  le t  us serve  h im wi th warrant  or  

whatsoever.   

CHAIRPERSON :    See,  i f  there is  cr iminal i ty ,  as  i t  is  

suggested there is ,  i t  appears to  be ser ious cr iminal i ty .   20 

MR MAGAGULA :    Yes.   

CHAIRPERSON :    I t  involves pol ice  of f icers.   I  do not  th ink 

that  a mat ter  should end just  l i ke that ,  just  because a 

wi tness is  refusing to accept  a subpoena.   I  do not  bel ieve 

that  IPID of f icers  l ike you should leave mat ters at  that  just  
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because a wi tness is  refusing to accept  a subpoena.   Yes,  

compla inants are  crucia l  to  c r iminal  p rosecut ion,  but  i t  is  a  

cr iminal  case which is  at  the hands of  the state,  which is  

why i t  wi l l  be state versus whoever ,  you know,  wi th cr iminal  

mat te rs.   So,  i t  is  a  publ ic  in te rest  i ssue.   I t  is  not  just  

about  the compla inant ,  and that  i s  more so i f  i t  is  a  ser ious 

mat ter .   I t  cannot  just  end just  because a wi tness,  because 

that  i s  what  a compla inant  i s .   Bot tom l ine is  they are a 

wi tness.   So,  i t  cannot  end just  because a wi tness is  not  

wi l l ing to  accept  a subpoena.   Your comment?  10 

MR MAGAGULA :    I  agree wi th you,  Commissioner.  

CHAIRPERSON :    And again,  I  emphasise the fact  that  th is  

involves pol ice of f icers charged wi th cr iminal i t y .   I t  cannot  

end l ike that .   Otherwise,  our  c r iminal  just ice system is  

imper i l led.   You wish to comment?  

MR MAGAGULA :    I  agree wi th you.   The only th ing is  to 

awai t  the d i rect ives,  because my powers end when I  am 

given a  task to subpoena,  and I  go and subpoena and br ing 

the resul ts .   So,  i f  the NPA gives me d i rect ive,  what  is  the 

way forward I  wi l l  embark on what  they have to ld me.   But  20 

current ly ,  I  cannot  say I  wi l l  go  and arrest  the  person 

because i t  is  not  comply ing wi th what  the court  wanted i t  to 

be.   

CHAIRPERSON :    You would not  a rrest  at  that  s tage.   You 

would have had to save the subpoena and report  to  cour t  on 
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the next  date of  appearance that  I  have saved the 

subpoena,  and i t  would then be the court  that  d i rec ts what  

should happen.   And of  course,  fa i lu re to  comply wi th the 

subpoena may resul t  in  another  cr iminal  process.   

Comment?  

MR MAGAGULA :    My comment  i s  that  the Commissioner 

says that  my duty  was to s erve.  I  d id  that .   I  cannot .   

CHAIRPERSON :    You said you d id not ,  remember?  You 

said you d id not .   I  asked you,  d id you?  Did you serve the  

subpoena you said you d id not .   10 

MR MAGAGULA :    When I  sa id  not  i t  is  because the  

compla inant  d id not  s ign.   When I  say I  d id  not  serve,  i t  is  

that  the compla inant  d id not  s ign.   He refused.   I t  was my 

meaning that  I  d id  not  serve.   I f  he s igned,  I  have served i t .   

I f  he refused,  even though I  was wi th h im,  I  d id  not  serve.   

There is  no s ignature of  h im because he is  refusing to s ign 

the subpoena.   I t  is  what  I  was saying.  

ADV SELLO SC :    Mr Magagula,  can you tu rn to  page 242 

of  the st i l l  unaccepted TLM? 

CHAIRPERSON :    To what?  20 

ADV SELLO SC :    242.  

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    I  f ind at  page 242 an af f idavi t  you 

deposed to.   I t  would appear that  you d id so on the  18 t h  o f  

February  2025.   And on a reading o f  that  document ,  i t  would 
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seem to suggest  that  i t  is  ta lk ing to the issues that  the 

Chai r  is  engaging you on.   Perhaps i f  you look at  that  

document  and you remind yoursel f  o f  the steps you have 

taken and what  t ranspi red on the dates that  you referenced,  

par t icu lar ly  at  paragraph 3 of  tha t  document .   Might  that  

help you?  At  paragraph 3,  you say :  

“On previous t r ia l  date to  subpoena the 

v ic t im,  I  found h im in another  shop,  and I  

expla ined the purpose of  my v is i t .   The 

v ic t im was d isrespect fu l  to  me and said 10 

he is  not  in te res ted.   The present  v is i t ,  

which was on 2025-02-04,  the v ic t im was 

cooperat ive and he in formed me in a 

human manner that  he is  not  in terested 

anymore in  the case. ”  

Do you see that?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So,  do you conf i rm that  is  your  af f idavi t?   

I  th ink i t  says,  I ,  Thulani  Magagula ,  s tate under oath .   

MR MAGAGULA :    Yes.   20 

ADV SELLO SC :    So,  does th is  re f lect  the steps you have 

taken thus fa r ,  a t  least  unt i l ,  is  i t  February 4 t h ,  2025,  to  

secure the compla inant 's  at tendance?  

MR MAGAGULA :    Yes.   I  conf i rm and i t  shows that  the  

at tempt  was not  only made once,  but  i t  was made severa l  
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t imes.   

ADV SELLO SC :    Thank you.  

ADV BALOYI SC :    I t  is  a  fo l low-up on the d iscussion wi th 

the Chai rperson,  but  f rom a s l igh t ly  d i f fe rent  perspect ive.   

As I  have understood i t ,  the Sect ion 29 of  the IPID Act ,  and 

I  th ink i t  was sub  (1)(g)  i f  I  am not  mistaken,  which speaks 

to cor rupt ion.   F i rs t l y ,  there is  the obl igat ion,  I  th ink in  

Sect ion 29,  in  29  rather  actual ly ,  I  am get t ing my sect ions 

wrong.   Sect ion 29 creates an ob l igat ion and makes i t  an  

of fence not  to  report  something,  r ight?  I t  i s  28 that  sets out  10 

the d i f ferent  m isconduct  or  of fences that  IPID has 

jur isd ict ion over .   And I  th ink (1)(g) ,  28(1) (g) ,  is  the  

corrupt ion cases,  of fences.   Now,  i t  seems to me that  the 

ef fect  o f  th is  case is  pol i ce corrupt ion.   I  see you nod,  you 

agree wi th me.  

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    Which is  d i f fe rent  f rom a compla inant  

who is  compla in ing that  they took h is c igaret tes.   So,  we 

have got  two d i f ferent  th ings.   A  compla inant  says they 

came and sto le my c igaret tes.   EMPD and IPID say that  act  20 

of  s teal ing,  as we deal  wi th  i t ,  i t  const i tu tes an act  of  

corrupt ion.   You have got  the photographs.   You have got  

the statement  of  now a re luctant  w i tness who te l l s  you what  

happened.   And then you have got  ev idence that  we have 

gone through now,  which p laces the three of f i cers  on the 
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scene.   You see them packing th ings in to boxes.   And I  

th ink you te l l  us  in  the statement ,  in  your  statement  at  

paragraph 52,  tha t  52.1 :  

“The EMPD members made an ent ry in  

the exhib i t  reg ister ,  c i t ing that  the  exhib i t  

was found as abandoned.   However,  the  

invest igat ion reveals that  the exhib i t s  

were seized f rom the store,  and the  

owner i s  known to  them. ”  

So,  you,  IPID,  know they are ly ing when they say that ,  when 10 

they say i t  was abandoned mater ia l  or  abandoned goods,  

because the invest igat ion has revealed that .   And then in  

52.3,  you say :  

“The photo a lbum shows that  they seized 

more than two boxes of  c igaret tes whi le  

they only booked two. ”  

So,  there you do have evidence of  cr iminal  conduct ,  o f  

corrupt ion,  i f  you l ike,  because of  the ent r ies that  they have 

made.   I  do not  understand how the prosecut ion o f  these 

people on the charge of  cor rupt ion cannot  proceed,  even 20 

wi th a re luctant  wi tness.   Because the compla inant ,  as I  

understand i t ,  on such a cor rupt ion case would  be the  

EMPD or  would be IPID.    

 And why that  object ive evidence is  not  suf f ic ient ,  a t  

least  to  c reate a  case that  the  three accused should be 
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ca l led upon to answer in  a cr iminal  mat te r .   Why is  that  so?  

I  understand the b i t  about  a wi tness not  being there and the  

prosecutor  saying,  wi thout  the wi tness we are in  t rouble.   

But  these,  fo r  me,  appear to  be instances where a case of  

corrupt ion can be prosecuted i f  IP ID pushes i t ,  that  they 

should be prosecuted for  cor rupt ion.   And your wi tnesses 

are EMPD and h is records,  o r  Mr Magagula  and h is  records.   

Why is  that  not  done or  not  doable?  

MR MAGAGULA :    Such decis ion l ies wi th the prosecut ing 

author i ty ,  because they have a l l  these facts.   Because IPID 10 

is  not  the one that  decides that  th is  mat ter  must  cont inue,  

even i f  we wish to do so.   But  the  prosecut ing author i t y  is  

the one to fo rmulate the charges.   This i s  one of  many 

dockets where cr iminal  charges are being wi thdrawn,  even 

i f  we are not  happy.    

 So that  decis ion of  prosecut ing wi thout  the wi tness 

l ies wi th them.   There was another  case,  a s imple case,  

because i t  was shown in media a lso.   I t  was cor rupt ion.   

The pol ice were seen loading copper.   We ar rested those 

pol ice of f icers,  and then there were two of  them.  We 20 

invest igated,  f ina l ised,  and then i t  reached that  s tage of  

t r ia l .   And then came the t ime for  subpoena.    

 We t r ied to locate  the address of  the wi tness.   Now 

the wi tness was running away f rom us.   At  some stage he 

was p ick ing h is phone unt i l  he d id not  p ick  h is  phone.   And 
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the DPP did not  immediate ly,  l ike in  th is  case a lso,  d id not  

immediate ly wi thdraw the case.   They said,  make ef for t .   A t  

the end of  the day,  we d id not  f ind the compla inant ,  and 

then i t  was wi thdrawn.   So,  wi thout  the v ic t im,  the  power  

l ies wi th the prosecut ing author i t y .   So,  we as IPID,  we 

cannot  say.  

ADV BALOYI SC :    Does the IPID engage,  not  on a case -

by-case basis,  but  as a going act iv i t y ,  engage wi th the  

NDPP, i f  not  NDPP,  whatever appropr ia te st ructure that  

deals wi th prosecut ions,  to  deal  wi th  these k inds of  cases?  10 

Because to me,  a  c iv i l ian,  i t  does not  make sense that  just  

because the compla inant  to  a case of  thef t  has 

d isappeared,  pol i ce cannot  be,  I  mean,  EMPD members are 

not  charged fo r  cor rupt ion when there is  object ive evidence 

that  const i tu tes a  cr iminal  o f fence,  r ight .   Is  there a process 

where you engage?   

 And I  want  to  g ive you context  of  i t ,  that  we have 

had evidence,  for  example,  about  KZN Pol i t i ca l  K i l l ings,  that  

there were compla ints about  mat ters being wi thdrawn,  and 

the pol ice were compla in ing that  the prosecut ion wi thdraws 20 

cases on the basis that  there is  not  enough evidence to 

proceed wi th prosecut ion.   And the pol ice bel ieve we have 

g iven you suf f ic ient ,  and as a resul t ,  a  forum was set  up  

where now they engage wi th each other ,  and they go to a  

point  where now there is  a proper understanding of  what  is  
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possib le,  what  i s  doable,  why cer ta in th ings are not  

happening.    

 I  mean,  i t  seems to me that  i t  shou ld be the k ind of  

th ings that  a re  addressed,  not  on a  case -by-case basis,  but  

as,  i f  you l ike,  s tanding operat ing procedures or  

memoranda,  that  there are cases that  are compla inant -

dependent ,  but  there are cases that  a re not  compla inant .   

From the same facts,  some charges are  not  compla inant -

dependent ,  and sure ly,  they should be prosecuted.   And 

there could not  be an excuse why Sto ls  has ended up 10 

resigning wi thout  being charged for  something l ike th is ,  for  

corrupt ion,  in  fac t .   Is  there a forum where the prosecut ion  

and the IPID engage wi th each other  about  mat ters and 

problems and how to improve prosecut ion rates,  and,  and,  

and?  

MR MAGAGULA :    Yes,  there is  such meet ings where IPID 

engage wi th NPA.   

ADV BALOYI SC :    What  is  that  engagement?  I  mean,  

maybe you are  not  the one to speak to i t .   I f  you say to us,  

Mr Keefe lakae,  i s  bet ter  p laced,  or  even the execut ive  20 

d i rector  of  IPID,  i f  you say to us,  that  is  the person that  is  

bet te r  p laced to speak to th is ,  I  am happy to leave i t .   

MR MAGAGULA :    Yes,  in  our  p rovince,  I  would say Mr 

Ndlovu is  bet te r  p laced to speak to th is  because he is  the 

one who is  at tend ing such meet ings wi th NPA.   
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ADV BALOYI SC :    And what  is  Mr Ndlovu 's posi t ion?  

MR MAGAGULA :    Deputy Di rector .  

ADV BALOYI SC :    For  Gauteng?  

MR MAGAGULA :    Yes,  h is  fu l l  name is  Sandi le  Ndlovu.    

ADV BALOYI SC :      A l l  r ight .  

MR MAGAGULA :    He at tends  the  meet ing,  I  am sure i t  i s  

month ly,  i f  I  am not  mistaken.  

ADV BALOYI SC :    Okay,  a l l  r ight ,  so he would be able to  

say what  those engagements are  about  and whether ,  and 

f rom him we wi l l  know whether  these k inds of  mat te rs  that  10 

we are ra is ing get  addressed.   

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    Thank you.   

CHAIRPERSON :    Ms Sel lo ,  our  l i s t  is  growing.   Remember?  

I  th ink we star ted  wi th Mr Keefe lakae,  and then Ms Masuku,  

and now …[intervenes]  

ADV SELLO SC :    Yes,  Ms Masuku was the wi tness 

yesterday.  

CHAIRPERSON :    Yes,  and today I  do not  th ink th is  is  the  

f i rs t  subject .   Can you p lease  …[intervenes]  20 

ADV SELLO SC :    Yes,  we are keep ing a running l is t .   

CHAIRPERSON :    Keep a running l is t  o f  a l l  these.  

ADV SELLO SC :    Mat te rs to  be re ferred to the i r  seniors for  

engagement  wi th the Commissioner .   

CHAIRPERSON :    Yes.   
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ADV SELLO SC :    Indeed.   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    We shal l .   Thank you.   Thank you, 

Commissioner  Ba loyi .   S taying then wi th th is  mat ter ,  I  just  

want  to  deal  wi th  two th ings before we f in ish here.   P lease 

go to page 220 of  Annexure TLM2,  the same f i le .   220,  i t  is 

top r ight  corner  in  red.   That  i s  a document  bear ing  Benoni  

CAS number 215-07-2022,  and i t  just  had a memorandum.  

What  is  th is  document?  Who is  the author  of  th is 

document?  10 

MR MAGAGULA :    This  …[intervenes]  

ADV SELLO SC :    I t  provides a summary of  the case.   I  just  

wanted perhaps to know …[intervenes]  

MR MAGAGULA :    Yes,  i t  is  the summary  …[intervenes]  

ADV SELLO SC :    Who compi led i t .  

MR MAGAGULA :    Yes,  of  the case,  and i t  was compi led by  

…[intervenes]  

ADV SELLO SC :    Because just  to  assess that ,  page 222 at  

the end,  the last  ent ry i s  comments SPP for  your  

recommendat ion,  p lease.   Are you able to  help us ident i fy  20 

what  the document  is  and who authored i t?  

MR MAGAGULA :    I t  is  Warrant  Of f icer  Ben.  

ADV SELLO SC :    Warrant  Of f icer  Ben.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Was that  the invest igat ing of f icer?  
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MR MAGAGULA :    Yes.   

ADV SELLO SC :    Okay,  now I  -  and thank you fo r  that .   I  

see f rom th is  document  -  in  par t i cu la r ,  I  would  l i ke to  refer  

you to page 221,  i tem 9.   And i tem 9 is  a summary of  what  

would appear to  be  Constable Mackenzie 's  statement ,  as  

was obta ined in  th is  mat ter .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    I  am going to read a few l ines to you,  and 

I  am going to pose a quest ion,  and I  do not  know i f  you 

have the answer,  because I  do not  know these mat ters :  10 

“Constable Mackenzie  [A9] ,  wi l l  s ta te that  

he was on duty when he,  Constable  

Sto ls ,  and Constable Twala v is i ted the 

supermarket .   Ins ide,  they found one 

Indian and one Af r ican male.   They 

requested documentat ion author is ing the 

t rade of  c igaret tes but  was to ld that  the  

manager was not  there and avai lab le to  

come to the shop e i ther . ”  

Now,  th is  i s  f rom a pol ice of f i cer .   Can you te l l  us more 20 

about  the documentat ion author is ing the t rade of  

c igaret tes?  I  personal ly  am not  aware of  i t .   What  

documentat ion could they potent ia l l y  have been looking fo r?  

Do you know?  

MR MAGAGULA :    They would be looking fo r  the invoice of  
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c igaret tes ins ide  the shop.   Where d id they buy the 

c igaret tes .   

ADV SELLO SC :    Why does that  become a pol ice mat ter ,  

and how?  I f  you know.  

MR MAGAGULA :    This one,  I  do not  know,  but  what  I  can 

say,  the c igaret tes that  were ins ide  the shop,  i t  was lawfu l l y  

ins ide the shop because the owner  bought  the c igaret tes.    

ADV SELLO SC :    In  your  exper ience,  would th is  conduct  

where EMPD of f ic ia ls  take the in i t ia t ive to  go in to a random 

shop and ask for  proof  of  ownership of  the  c igaret tes or  any 10 

other  stock in  the  shop?  Is  that  lawfu l  in  your  v iew?  

MR MAGAGULA :    I t  is  not  lawfu l .   In  munic ipal i ty ,  I  do not  

know that  you need.   There are those people dedicated to 

go and check the shops i f  they are compl iant .   For  instance,  

i t  is  a  shop where  they sel l  food.   There  are  cer t i f i cates  that  

are being g iven by the munic ipal i ty ,  and there wi l l  be a tax 

cer t i f icate f rom SARS.  I t  is  not  the dut ies of  the EMPD to 

do such th ings.    

ADV SELLO SC :    Thank you.   On that  s tatement ,  I  see you 

advise that  i t  was authored by Warrant  Of f icer  Ben at  page 20 

222 at  i tem 18  …[intervenes]  

CHAIRPERSON :    Just  to  c lose of f  the point  you just  made,  

in  essence,  th is  was a search and seizure.   The defaul t  

posi t ion wi th regards to searches and seizures is  to  have a 

warrant ,  a  search warrant ,  a  search and seizure warrant .   
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The except ion is  i f  you reasonably bel ieve that  by f i rs t  

go ing to obta in a  search and seizure warrant ,  the purpose 

of  the search and seizure warrant  may wel l  be defeated.    

 So,  you search and seize immediate ly.   But  now 

you have c igaret tes,  they are the  stock in  the shop,  and 

what  reasonable  bel ie f  could there have been that  these 

c igaret tes would suddenly d isappear and that  you cannot  

f i rs t  obta in a search and seizure warrant  before you search 

for  and you then seize them.  I  guess the point  I  am making 

t ies in  wi th what  Ms Sel lo  has just  made,  and indeed wi th a  10 

point  that  Commissioner Baloyi  made much ear l ier .    

 Commissioner  Baloyi 's  point  be ing,  oh gosh,  I  

forget  what  i t  was now.   But  the point  is  –  yes,  yes,  yes,  i t  

was,  why d id the NPA not  p rosecute?  There was ob ject ive  

mater ia l  for  i t  to  prosecute.   For  example,  why I  say what  I  

have just  sa id  t ies in  wi th that  poin t  by  Commissioner Baloyi  

is ,  here you have pol ice of f icers,  they just  pop in ,  they 

search and seize ,  no warrant  of  ar rest ,  or  no search and 

seizure warrant ,  in  c i rcumstances where there  was no 

reason fo r  them not  to  f i rs t  go and get  a search and seizure  20 

warrant .   So,  there are,  as Commissioner Baloyi  sa id,  

ob ject ive facts that  appear to  be suf f ic ient  to  ground a  

prosecut ion.   Again,  I  guess i t  i s  not  c r i t ic is ing you,  i t  i s  

more the issue of  the NPA.   

ADV SELLO SC :    Thank you,  Cha i r .   Oh,  I  re ferred us to 
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page 222,  and because you had in formed us that  the  author  

of  the document  i s  Warrant  Of f i cer  Ben.   At  i tem 18,  there is  

just  an ent ry,  I /O is  that  invest igat ing  of f icer 's  s tatement  by 

DWO Ben A18.   So that  is  the Ben you say is  the author  of  

th is  document .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Thank you.   And I  guess on th is  f i le ,  

last ly ,  i f  you tu rn to  page 249,  th is  is  a handwr i t ten 

document .   At  the bot tom,  I  th ink i t  is  dated 2023 -05,  but  i t  

does not  g ive me an actual  date.   I t  appears on i ts  face to 10 

be by Br igadier  Ju l ius Doctor  Mkhwanazi ,  who sets  out  h is  

ID number,  employed by the c i ty  of  Ekurhuleni  as a  

Metropol i tan Pol ice Di rector  at  EMPD.   Can you expla in 

what  th is  document  is?  I t  does not  have a cover ing page.  

MR MAGAGULA :    This document  i s  ca l led the Commander 

Statement .   Commander Statement ,  duty on,  duty of  

s tatement  to  conf i rm that  these members that  a re subject  of  

invest igat ion are work ing in  h is  uni t ,  and they were on duty  

on the day of  the inc ident .    

ADV SELLO SC :    Now,  I  wi l l  come back to th is  quest ion.   20 

Just  to  p lace on record what  Br igadier  Mkhwanazi  te l ls  us.   

He says,  and I  quote :  

“One would  l ike to  conf i rm that  Of f icer  

Bafana Twala,  Of f icer  Adr ian Mackenzie,  

were on duty wi th Of f icer  Kecia  Sto ls ,  
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do ing cr ime prevent ion in  Ekurhuleni  on  

the 6 t h  o f  Ju ly 2022,  work ing at  Benoni  

area. ”  

That  is  the second paragraph I  am reading.   And the f ina l  

paragraph states :  

“ I  was in formed as the superv isor  about  

cr ime prevent ion dut ies of  the day. ”  

And then i t  is  s igned and has got  a number,  I  guess i t  is  h is  

serv ice number.   So,  you say th is  is  the Commander 

Statement?  10 

MR MAGAGULA :    Yes.   

ADV SELLO SC :    He conf i rms that  they were on duty?  

MR MAGAGULA :    Yes,  he conf i rms.   

ADV SELLO SC :    But  i t  does not  te l l  you whether  or  not  

they were engaged in  a lawfu l  operat ion that  i s  registered 

wi th in the EMPD?  

MR MAGAGULA :    Yes,  i t  does not .  

ADV SELLO SC :    How do you establ ish that  that  was the 

fact ,  that  they were actual ly  undertaking a lawfu l  operat ion 

as inst ructed by  the Commander  or  in  terms of  EMPD 20 

leg is la t ion,  re lated leg is la t ion?  

MR MAGAGULA :    In  the statement ,  he never to ld us 

anyth ing about  the operat ion,  i f  i t  is  lawfu l  or  i t  was 

unlawfu l .   But  the  purpose of  the duty on duty of f  s tatement  

is  to  a lso touch on that .   
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ADV SELLO SC :    Now,  I  th ink th is  is  the second sta tement  

we see f rom Br igadier  Mkhwanazi .   And I  th ink h is  

Commander Statements are famous fo r  brevi ty .   We deal t  

wi th  a document  ca l led SAP299.   You recal l ,  i t  was an 

of f ic ia l  form.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    That  then has to  be completed.   We have 

in  the f i les an SAP13 that  you have referred to.   And once 

again,  that  is  an of f ic ia l  document  that  poses cer ta in  

quest ions that  must  be responded to.   Is  there a document  10 

that  p rescr ibes how a duty -on-duty of f  report  by a 

commander should be and what  in format ion i t  shal l  provide?  

Or i s  i t  up to every commander to  decide  what  in format ion  

to provide?  

MR MAGAGULA :    There is  no such document  to  sta te what  

the commander must  s tate in  h is  statement .   

ADV SELLO SC :    Now,  you as an invest igat ing of f i cer  for  

IPID,  when you receive a document  such as th is ,  which 

s imply te l ls  you that  they were on duty on a speci f ic  date,  

and then the commander says,  I  was in formed as the 20 

superv isor  about  cr ime prevent ion dut ies of  the day.   And 

that  i s  i t .   What  va lue is  th is  document  to  you,  to  your  

invest igat ions?  

MR MAGAGULA :    This document ,  the value of  i t ,  i t  w i l l  

show me that  okay,  th is  member has to conf i rm that  indeed 
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they are EMPD members and then they were on duty or  of f  

duty.   On duty and of f  duty,  i t  wi l l  show me i f  they acted on 

thei r  own in i t ia t ive whi ls t  not  on duty.   So,  in  th is  scenar io,  

Ju l ius Mkhwanazi  is  te l l ing me that  these people were on 

duty,  so he is  te l l ing h imsel f  that  they were on duty.    

 So,  the predicament  wi th EMPD is that  they have 

no of f ic ia l  reg ister  to  check that  indeed th is  person on th is  

day was on of f ic ia l  duty.   In  SAPS,  we found those 

registers.   SAPS15 is  an of f ic ia l  reg ister .   You cannot  throw 

i t  away.   When you f i l l  i t ,  i t  w i l l  be f i led that  th is  member on 10 

th is  day was on duty.   Even i f  you come af ter  three years,  

that  is  normal .    

 You commit ted a cr ime somewhere  in  Nelspru i t  you 

want  to  check that  you were on duty on that  day.   So,  th is  

one of  EMPD, you wi l l  get  that  s tatement  on that  speci f ic  

day when you approach them.  I  want  to  see i f  th is  member  

was on duty and threw the car .   Did he book the car ,  the  

of f ic ia l  car  on that  day?  So,  you wi l l  get  those answers 

f rom those registers.    

 But  they do not  care.   There is  no log ic.   L ike Sto ls .   20 

Sto ls ,  can s imply wake up at  12 o 'c lock midnight  and go and 

do her  dut ies.   Tomorrow,  when something has happened,  

we come to Ju l ius to  say,  can you te l l  us,  do you know th is  

member?  Is  i t  your  member?  He wi l l  say,  i t  is  my member.   

Was she on duty?   12 o 'c lock midnight ,  Ju l ius wi l l  wr i te  
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three sentences and say,  she is  my member.    

 She was on duty,  I  am aware.   She was work ing in  

the area of  Kempton Park.    So,  the EMP, how they work,  

most  specia l l y  in  specia l ised uni ts .   I t  seems as i f  you just  

do the job wi l ly -n i l ly .   You can wake up at  2  o 'c lock,  3  

o 'c lock.   I  do not  know how they work.   There is  no order .   

Basica l l y ,  what  I  am meaning,  there is  no order .   

ADV SELLO SC :    I f  I  can fo l low up on that .   What  power do 

you have to compel  somebody l ike Br igadier  Mkhwanazi  as 

commander to  provide more deta i l  than I  was in formed as 10 

the superv isor  about  cr ime prevent ion dut ies of  the day?  I  

was in formed by whom?  Do you have any powers?  

MR MAGAGULA :    To provide more  deta i l s ,  yes.  

ADV SELLO SC :    To compel  h im to provide more deta i ls?  

Or are you forced to accept  the report  as he chooses to 

wr i te  i t  wi th  th is  bare min imum?  

MR MAGAGULA :    No,  we do have power to  ask h im to  

answer whatever we want .   Unless i f  he h imsel f  is  a suspect  

because we must  respect  h is  const i tu t ional  r ight .   But  in  

terms of  h im not  being a suspect ,  he must  answer to  what  20 

we are looking fo r .   

ADV SELLO SC :    Then,  i f  we go back to the quest ions 

posed to you by Commissioner  Ba loyi  and the Chai r .   This  

is  a c lear  case o f  corrupt ion.   You as the invest igator  are 

provided wi th th is  word salad that  Br igadier  Mkhwanazi  puts 
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forward as a commander statement .   What  steps d id you 

take to ensure that  he provides you wi th appropr ia te deta i l s  

to  be able to  e i ther  support  the  cr iminal  charges to  be  

level led against  these members or  the ongoing cr iminal  

case?  A reading of  that  document  just  te l l s  you i t  is  

absolute ly  useless.   You say you have the power to  compel  

h im to provide more.   Did you in  th is  case?  I f  not ,  why not?  

MR MAGAGULA :    I  d id  not  compel  h im to g ive more  

deta i ls .   A t  that  t ime when I  took i t ,  what  I  am looking fo r ,  

maybe I  over looked more deta i ls .   But  at  that  t ime,  my 10 

quest ion to  h im was to state that  these members are EMPD 

members and then they were on duty on the day of  the 

inc ident .   Now you have c lar i f ied me wi th more deta i ls  that  

you were supposed to look at  th is .   A t  that  s tage,  I  was not  

c lued up to look for  more regard ing  h is own statement .   So,  

I  accepted th is .  

ADV SELLO SC :    Thank you for  that .   Yes,  Commissioner 

Baloyi .  

ADV BALOYI SC :    Is  th is  not  some of  the areas of  

improvement  that  you should be,  especia l l y  because you 20 

have got  the exper ience wi th the SAP S.   You know how the  

SAPS do th ings.   You have to ld us there is  a record.   You 

can go back f ive years,  and you wi l l  f ind the fu l l  record of  a  

member 's  deployment  or  operat ion .   Assuming they d id not  

lose thei r  pocketbook,  but  SAP S has got  i t s  own records.   
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Sure ly f rom exper ience,  you should be making,  to  make 

your job easy,  but  fo r  accountabi l i ty  too,  fo r  ind iv idual  

o f f icers '  accountabi l i ty .    

 These are areas where you shou ld be proposing 

improvements because i t  a f fects how you do your work.   I t  

a f fects the k ind of  in format ion,  the qual i ty  of  in format ion  

that  you get .   So,  you should be,  w i thout  even prompt ing by 

the Commission,  I  am surpr ised that  up to now IP ID has not  

sa id to  MPS that  you need to in t roduce these k inds of  

records because for  purposes o f  our  invest igat ions and 10 

whatever recommendat ions we make,  i t  i s  necessary fo r  us  

to  get  that  k ind of  in format ion and i t  must  be in  a  formal  

form.   Maybe i t  is  because you guys are over loaded wi th  

work.   We are asking you because we have the benef i t  o f  

s i t t ing outs ide,  but  perhaps there should be ref lect ions on 

what  should you be requi r ing in  order  to  improve the qual i t y  

of  your  work.   Do you accept  that  would be of  assistance?  

MR MAGAGULA :    Yes,  I  agree wi th you,  Commissioner.   

Those are areas of  improvement ,  more especia l l y  w i th  these 

uni ts  because members work ing at  the uni ts ,  they do as 20 

they wish because maybe thei r  commanders have g iven 

them that  leverage.   But  those that  work cer ta in  hours,  that  

you work your of f ice,  you report  on duty two days,  two days 

n ight  sh i f t ,  those ones we can fo l low up the record because 

we know that  Monday,  Tuesday,  th is  member is  work ing day 
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sh i f t .   Wednesday,  Thursday,  he is  work ing n ight  sh i f t  and 

then he is  of f .   So,  th is  specia l ised uni t  wi l l  never  know 

somebody decide  to work 1 o 'c lock and ra id a Pakistani  

shop.   There is  no log ic there and then the commander wi l l  

a lways support  that  I  am aware o f  that  member.   So,  i t  is 

what  must  be when we engage wi th EMPD and then they 

must  improve on those areas.    

ADV BALOYI SC :    I  th ink because i t  has to be the scar iest  

and most  concern ing th ing to know that  I  could encounter ,  I  

could meet  up wi th an EMPD of f icer  and I  have a bad 10 

exper ience wi th them wi th ser ious consequences and there 

is  no record,  a record cannot  be found of  that  person having 

been on duty.   I  would say that  is  something that  IPID 

should be concerned about .  

MR MAGAGULA :    Okay.   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner.  

CHAIRPERSON :    Ms Sel lo ,  we dera i led you a long t ime 

ago.   You were tak ing the wi tness to paragraph 52.  

ADV SELLO SC :    Yes,  I  was and i t  was which is  where  I  20 

wanted h im to,  what  I  wanted h im to deal  wi th .   However,  

the issues I  have s ince addressed are issues I  wou ld have 

addressed af te r  52.   So,  I  have taken care of  that  par t  o f  

th ings to fo l low up on the quest ions that  the Commissioners 

had posed.   So now we are back a t  paragraph 52,  page 13.   
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And i f  you could just  f ina l i se on th is  par t i cu la r  case,  what  

you say star t ing a t  paragraph 52.   

MR MAGAGULA :     

“This provinc ia l  wi thdrawal  happened 

despi te of  the s tate able to  prove the 

fo l lowing.   The EMPD members made an 

ent ry in  the exhib i t  reg ist ra r  c i t ing that  

the exhib i t  was found as abandoned.   

However,  the invest igat ion revealed that  

the exhib i t  was seized f rom the store,  10 

and the owner  is  known to  them.   

Accord ing to  EMPD members ,  the 

suspect  escaped f rom thei r  custody and 

yet  they fa i led  to open a case of  

escaping f rom lawfu l  custody.   The photo  

a lbum shows that  they seized more than 

two boxes of  c igaret tes whi le  they only 

booked two.   These are mat ters that  can 

st i l l  be pursued against  these members 

departmenta l l y .   Current  s tatus  of  the 20 

case,  the mat ter  remains provis ional ly  

wi thdrawn.   The compla inant  was not  

wi l l ing to  be a wi tness against  the  pol ice 

of f icer .   Two other  wi tnesses,  both of  

whom are fo re igners,  Malawian and 
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Bangladeshi  c i t izens,  have a l ready le f t  

the count ry.   These are the v ic t ims of  -  

these are the v ic t ims of  k idnapping and 

another  person who wi tnessed the act ion  

of  the pol ice on the day respect ive ly  af te r  

provid ing us wi th a statement . ”  

ADV SELLO SC :    And you have a  last  point  in  paragraph 

55?  

MR MAGAGULA :     

“ I t  can only be  re -enro l led  i f  the 10 

compla inant  is  wi l l ing to  test i f y .   I  

cont inue to make ef fo r ts  to  persuade 

h im. ”  

ADV SELLO SC :    Thank you.   Commissioners,  unless there 

are fur ther  quest ions on th is  par t icu lar  case,  that  would 

then conclude.   The Benoni  case.   

ADV BALOYI SC :    I  th ink Ms Sel lo  ear l ie r  on  wi th the  

wi tness you asked h im a quest ion about  whether  the EMPD, 

in  fact  I  th ink you said the EMPD have said they do not  

have in format ion about  th is  case,  am I?  20 

ADV SELLO SC :    No,  I  had enqui red whether  or  not  I PID 

had f i led a report ,  l ike a negat ive report  to  EMPD to  enable 

them to in i t ia te d isc ip l inary processes.   

ADV BALOYI SC :    Okay,  maybe le t  me ask my quest ion.   I  

th ink you said in  response to that  l ine of  d iscussion about  
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whether  a  report  was f i led  and EMPD knowing about  th is  

case that  you have provided them wi th documents.   Are you 

able,  as you s i t  there,  to  say what  k ind of  documents you 

provided them?  And I  ask because you say here that  

departmenta l  act ion,  notwi thstanding the  problem wi th the  

cr iminal  p rosecut ion,  the department ,  and when you say 

department ,  I  take i t  you mean EMPD can act  on th is  

mat ter .   When you say department ,  who are you refer r ing to  

here?  

MR MAGAGULA :    Yes,  departmenta l l y  i t  can be pursued 10 

successfu l l y  because we have,  wi thout  even using the  

wi tnesses,  based on the facts of  the registers and the 

escape of ,  i t  is  them who is  te l l ing us  in  the i r  s tatement  that  

th is  suspect  of  them, of  c igaret tes,  escaped f rom them.   So,  

i f  a  suspect  escapes,  you have a duty to  open a  case of  

escaping f rom lawfu l  custody.   So,  the i r  employer  can ask 

why you d id not  open a case of  escaping.   The v ic t im in  h is  

statement  has stated that  at  some stage when they were 

t ravel l ing to Benoni ,  he was to ld to  g ive them something so 

that  they can leave h im and he gave them an amount  of  20 

R200 and they sa id you must  go.   But  when they wrote thei r  

s tatement ,  they changed the scenar io as i f  he escaped.  

ADV BALOYI SC :    I  guess what  I  am asking is  what  you 

have in  52.1,  52.2,  52.3,  which is  what  I  re ferred to  ear l ie r ,  

that  a l l  o f  that  seems prosecutab le cr iminal ly  and is  not  
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re l iant  on the compla inant .   What  you have l i s ted  there,  

52.1,  52.2,  52.3,  is  that  mater ia l  that  you have g iven to the  

EMPD or  that  you have a way of  knowing that  they are in  

possession of ,  inc luding the photographs that  we looked at?  

MR MAGAGULA :    Yes,  they have.  

ADV BALOYI SC :    They have what  we have here?  

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    Okay,  a l l  r ight .   Thank you I  am 

answered.  

ADV SELLO SC :    And just  perhaps to fo l low up on that  10 

ear l ie r ,  I  understood you to say that  you had g iven the  

ent i re  docket  to  Ms Benel .   You said?  Wi th in the in tegr i t y  

and standards uni t .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Was that  your  test imony?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So,  for  the Commission to establ ish the 

extent  to  which the EMPD was aware of  what  t ranspi red in  

th is  mat ter ,  Ms Benel ,  o r  at  least  Mr Erasmus,  should be 

able to  advise the  Commissioners accord ingly?  20 

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Is  that  your  test imony?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    You are saying we should turn to  Mr 

Erasmus,  and we wi l l  get  our  answer?  
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MR MAGAGULA :    Yes,  and through annexures which I  

have.   I  am sure we are st i l l  go ing to go through.  

ADV SELLO SC :    Yes.   

MR MAGAGULA :    To prove that  I  have g iven them the 

copies.   

ADV SELLO SC :    Okay.   

ADV KHUMALO SC :    I  had made a  note to  Ms Sel lo  that  

she gave the docket  to  EMPD.   She gave i t  to  Ms Motsepe  

in  2023.  

ADV SELLO SC :    Yes,  that  i s  in  TLM11 and 12,  I  th ink ,  10 

yes.   

CHAIRPERSON :    Let  us adjourn  and resume at  2 pm.   Let  

us adjourn.   

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV SELLO SC :    Thank you,  Cha i r .   Mr Magagula,  i f  you 

could swi tch on your microphones.   And i f  you could open 

your wi tness statement  again.   We now are at  page 14,  and 

we are deal ing wi th the th i rd case.   That  th i rd case at  page 20 

14,  s tar t ing f rom paragraph 56,  you say i t  is  the Hi l lb row 

CAS797-03-2023.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    I  th ink you se t  out  the facts regard ing 

th is  case,  so i f  you could just  br ie f ly  summarise what  they 
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are and what  happened,  star t ing f rom paragraph 56.  

MR MAGAGULA :     

“This is  a case of  cor rupt ion and 

impersonat ing of  a  pol i ce of f icer  and 

involves the thef t  o f  p recious stone f rom 

a c i t izen.   I  a t tach the docket  of  the case 

marked TLM3. ”  

ADV SELLO SC :    Apologies,  Mr Magagula,  the docket  that  

you say is  marked TLM3,  we might  as wel l  have i t  open.   

P lease open your  second f i le .   I t  is marked 2 of  3 .   That  f i le  10 

we are work ing w i th before lunch.   And your TLM3 s tar ts  at  

page 249.   At  250,  my apologies.   

MR MAGAGULA :    I t  is  TLM? 

ADV SELLO SC :    I t  is  TLM3.   Top r ight  corner ,  marked in  

red,  250,  the page number.   Have you located i t?   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    P lease keep i t  open.   We wi l l  be referr ing  

to some parts of  that  docket .   You may then proceed f rom 

your paragraph 57.  

MR MAGAGULA :     20 

“This is  a case of  cor rupt ion and 

impersonat ing of  a  pol i ce of f icer  and 

involves the thef t  o f  p recious stone f rom 

a c i t izen.   I  a t tach the docket  of  th is  case 

marked TLM3.   The compla inant  a l leges 
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that  on 11 February 2023 at  

approximate ly 8 o 'c lock,  two male and 

one female ind iv idual  a rr i ved at  h is  

res ident ia l  premises and ident i f ied 

themselves as of f icers of  the EMPD.  Of 

these th ree ind iv iduals,  two were at t i red 

in  of f i c ia l  un i form,  whi le  the th i rd was in  

c iv i l ian c loth ing.   At  that  t ime,  the 

compla inant  was in  the company of  h is  

par tner ,  who was able to  photograph the  10 

of f icers wi thout  the i r  knowledge.   The 

female of f icer ,  who has been ident i f ied 

as  Constable  Sto ls  of  the  EMPD, 

in formed the compla inant  that  he was 

under invest igat ion fo r  the a l leged 

smuggl ing of  l i th ium and expressed thei r  

in tent ion to conduct  a search of  the 

premises.   The compla inant  requested to 

be shown a val id  search warrant .   The 

of f icers,  the second has been ident i f ied 20 

as  Constable  A Mackenzie,  who a lso is  

an EMPD member.   However,  advised 

that  they were ent i t led to conduct  the  

search wi thout  a  warrant  and tha t  force 

could be employed i f …”  
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CHAIRPERSON :    I f  necessary.   

MR MAGAGULA :    I f  necessary:  

“During the search,  the of f icers  

d iscovered low-grade S ig i l i te  ate  and 

manganese.   S ix  boxes of  S ig i l i te  were 

seized wi th an est imated value of  R14 

926 412.   The members repor ted at  

Rosebank that  they were t rac ing a 

suspect  of  business robbery,  whi ls t  in  

the i r  own statement  they say tha t  they 10 

are invest igat ing  a suspect  deal ing in  

l i th ium.   From the evidence obta ined of  

th is  operat ion  [ the photographs and 

CCTV footage] ,  the  only people ident i f ied 

are the EMPD of f icers.   No one is  

ident i f ied as  being f rom the 

Johannesburg  Metropol i tan  Pol ice 

Department ,  JMPD.  Nei ther  Br igadier  

Mkhwanzi  who is  the i r  superv isor ,  nor  the  

pol ice of f icers involved have submit ted 20 

evidence of  a jo in t  operat ion,  as  these 

of f icers c la im i t  was.   The onus l ies on 

them to produce evidence of  a jo in t  

operat ion i f  there  is  any.   The members 

stated that  they seized the ar t ic les and 
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handed them to JMPD of f icers.   Once 

again,  there is  no  proof  that  they booked 

any ar t i c les f rom the operat ion  on the 

SAP13 register .   Indeed,  they could not  

as there is  no case,  as they c la im,  by  

them registered by SAPS of  such an 

invest igat ion.   I t  is  p roven tha t  they 

abused thei r  powers by operat ing outs ide  

thei r  jur isd ict ion,  i .e . ,  Ekurhuleni ,  and 

mis led the Rosbank SAPS about  the 10 

basis of  conduct ing operat ions wi th in 

Johannesburg.   This amounts to  

misconduct  by these EMPD members  

based on the  fact  that  they were 

operat ing outs ide thei r  ju r isd ict ion  

wi thout  proof  of  the necessary author i ty . ”  

ADV SELLO SC :    Thank you.   You have provided in  the  

docket  the photographs that  you referred to paragraph 61.   

You state there that  f rom the ev idence obta ined of  th is  

operat ion,  the photographs and CCTV footage,  the only  20 

people ident i f ied are EMPD of f icers.   Do you see that?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Commissioners,  for  the record,  we are  

going to put  up the p ictu res.   I f  the Commissioners could  

make a note,  you wi l l  recal l  when Chief  Mapiyeye was 
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test i fy ing,  he tes t i f ied to a le t ter  of  demand rece ived in  

respect  of  semi -precious stones by  EMPD.  I  th ink that  i t  is  

demanding a recovery of  about  16 mi l l ion,  i f  memory serves 

me wel l .    

 A t tached to that  le t ter  of  demand is  a ser ies of  

photographs,  which  unfor tunate ly were in  b lack and whi te.   

What  we are about  to  put  up,  which comes f rom the docket ,  

are the same photographs,  except  th is  t ime in  co lour .   So,  

we would have to  at tend to your f i les.   We had undertaken 

to provide bet ter  photos and subst i tu te what  you cur rent ly  10 

have at  Annexure JM24 of  Mapiyeye wi th the  colour  

photographs.   I  should just  make that  note.    

 So,  you have in  your  docket ,  Mr  Magagula,  f rom 

page 344,  a ser ies of  photographs.   Annexure TLM3 at  page 

344.   You have a ser ies of  photographs and there are,  I  

th ink on my count ,  three photographs f rom 344.   So,  i t  

would be 344,  345 and 346.   That  is  the f i rs t  photograph.   I  

would l i ke us to move to the  second and the last  

photograph.   On these photographs,  you say the only  

people ident i f ied  are the EMPD of f icers.   You say that  20 

paragraph 61.   Do you conf i rm?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    From these photographs that  are  in  the 

docket ,  are you able to  say where those photographs were 

taken?  Is  i t  a t  the compla inant 's  res idence where the cr ime 
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took p lace?  Or  the seizure of  the semi -precious stones 

took p lace?  Is  that  the compla inant 's  res idence?  

MR MAGAGULA :    Yes,  th is  is  the compla inant 's  res idence.  

ADV SELLO SC :    There are th ree photos.   A re you able to  

ident i fy  any of  the people appear ing in  these three 

photographs?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    P lease do.   Let  us go back to  the f i rs t  

one at  344.  

MR MAGAGULA :    The one wi th the  red t -sh i r t  i s  the v ic t im.   10 

ADV SELLO SC :    Yes.   

MR MAGAGULA :    The one wi th the brown shi r t  wi th  a gun 

in  h is  waist  is  fac ing the other  d i rect ion.   I t  is  Et ienne Van 

Der Wal t .   

ADV SELLO SC :    Yes,  for  the record,  Et ienne Van Der Wal t  

is  not  an EMPD member.  

MR MAGAGULA :    E t ienne Van Der Wal t  is  not  an EMPD 

member.   He is  not  a pol ice of f icer .   When we say there was 

someone who was impersonat ing  a pol ice of f icer ,  i t  is  

Et ienne Van Der Wal t .   20 

ADV SELLO SC :    Okay.   

MR MAGAGULA :    And Et ienne Van Der Wal t ,  we a lso 

found h im in the  Put fonte in  case.   We a lso found Et ienne 

Van Der Wal t  in  the Brakpan murder case.  

ADV SELLO SC :    Yes,  then the other  two people?  
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MR MAGAGULA :    The lady seated down is  Kecia  Lee Sto ls .  

ADV SELLO SC :    Yes.   

MR MAGAGULA :    The man standing there is  Adr ian 

Norman Mackenzie.  

ADV SELLO SC :    We wi l l  just  qu ick ly  go to 345 and see i f  

there are st i l l  the  same people you ident i f ied except  for  the 

v ic t im.    

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And the last  photograph at  346,  i t  would 

appear l i ke the v ic t im is  at  the bot tom lef t  corner  of  the 10 

photograph and the three other  people,  Van Der Wal t ,  S to ls  

and Mackenzie,  s t i l l  around the table.   Is  that  correct?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Thank you.   You then say you obta ined 

evidence of  CCTV footage.   You say so at  paragraph 61?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Can you in form the Commissioners what  

you d id wi th that  footage?  

MR MAGAGULA :    I  obta ined the CCTV footage,  and I  sent  

the footage to a forensic sc ience laboratory in  Pre tor ia  to 20 

compi le  a photo a lbum.  

ADV SELLO SC :    Before you proceed,  Commissioners,  I  

note that  that  re ferra l  and other  documents are missing  

f rom our f i les f rom the docket .   I f  I  may update your f i les 

wi th the  missing four  pages that  were supposed to  be in  the 
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docket ,  Mr Magagula 's  f i le  wi l l  be equal ly  updated and then 

we can deal  wi th  these mat ters.   As these are d ist r ibuted,  

Mr Magagula,  do  you have the ext ra pages you provided 

dur ing lunch?  Numbered f rom 248.1.    

 We propose to,  they wi l l  not  exact ly  be in  order ,  

Commissioners,  but  so not  to  d is rupt  the number ing.   We 

have decided that  perhaps they best  belong af ter  248.   

Which is ,  I  am t ry ing to f ind the log ic of  why 248.   248 is  

the copy of  the occurrence book.   And before we get  in to,  

so they would star t  TLM3.   So,  i f  we could just  put  them 10 

there.   But  as he cont inues,  we wi l l  rea l i se that  they are not  

in  the r ight  p lace.   For  the moment ,  we wi l l  do so ,  so that  

they stay together  because they are updat ing the docket  as  

we cur rent ly  have i t .  

CHAIRPERSON :    Because i f  they are 248.1,  then they 

should be just  before 249.  

ADV SELLO SC :    And i t  i s  because 249 was misf i led,  i f  the  

Chai r  remembers.   That  is  the commander 's  statement  f rom 

Mr Mkwanhazi .   

CHAIRPERSON :    The short ,  shor t  …[intervenes]  20 

ADV SELLO SC :    Yes,  fo r  the previous case.   

CHAIRPERSON :    A l l  r ight ,  thank you.   This i s  exact ly  the 

reason I  a lways say I  wi l l  re ly  on you to stay busy.   

ADV SELLO SC :    Just  fo r  the record,  fo r  the readers of  the 

t ranscr ip t  to  know what  happened and how other  documents  
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made thei r  way in to the f i les.  

ADV KHUMALO SC :    Just  in  case I  missed i t ,  were the 

pressure stones ever  found?  Because I  saw in your  

statement  that  the of f icers say they handed them over to  

JMPD.  Were they ever  found,  the pressure stones?  

MR MAGAGULA :    The par t  o f  i t ,  a  smal l  par t  o f  i t ,  as we 

progress,  we found them.  And i t  wi l l  unfo ld when the  SC is  

asking me some quest ions,  the b igger por t ion.    

ADV KHUMALO SC :    Thank you.   

ADV SELLO SC :    Thank you.   Have you found your,  Mr  10 

Magagula does have the new pages 248.1,  the loose pages 

that  you provided dur ing lunch.   Yes,  you had ind icated that  

you then,  s t i l l  a t  61,  you sent  the CCTV footage to the 

forensic laboratory.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    P lease have regards to page 248.1,  the  

loose pages you just  received,  to  248.2,  and te l l  the 

Commissioners what  that  document  is .  

MR MAGAGULA :    This document  is  cover ing minutes about  

the summary of  the inc ident ,  which I  summarised and took 20 

the v ideo footage to forensic to  compi le  a forensic a lbum.  

ADV SELLO SC :    And I  see …[intervenes]  

ADV KHUMALO SC :    Sorry,  i s  there not  a d iscrepancy 

here?  I  thought  the number was R14 mi l l ion.  

ADV SELLO SC :    The wi tness has i t  as R14.9 mi l l ion,  yes.  
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ADV KHUMALO SC :    No,  no,  i t  says on page 248.1,  R14 

000.   

ADV SELLO SC :    Oh,  on th is ,  the document  refer r ing the  

…[intervenes]  

ADV KHUMALO SC :    The one you just  gave us now,  248.1,  

at  paragraph 1.  

ADV SELLO SC :    Yes,  the Commissioner i s  correct .   I t  

est imates the va lue at  R14 000 in  th is  document .   Mr 

Magagula,  you understand?  Look at  th is  document .   You 

see the f i rs t ,  second paragraph.   The f i rs t  is  just  a  one -10 

l iner .   See the paragraph that  s ta r ts  wi th the words,  i t  is 

a l leged by the compla inant .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    On the th i rd l ine,  and th is  document  

seems to have been generated by  you,  i f  you look at  page 

248.2,  you state that  the compla inant  says they seized h is  

legal  precious stones at  the est imated value of  R14 000.   

You see that?  

MR MAGAGULA :    R14 000.  

ADV SELLO SC :    You see what  you have here?  20 

MR MAGAGULA :    Yes,  I  see i t .   

ADV SELLO SC :    Now,  i f  you go to your statement  at  

paragraph 59,  you provide an est imated value of  R14 926 

412.   Do you see that?  

MR MAGAGULA :    Yes.   
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ADV SELLO SC :    The Commissioner,  Khumalo,  would l i ke  

to  understand,  can you expla in  the d iscrepancy between the 

two f igures?  

MR MAGAGULA :    Yes,  I  see th is  d iscrepancy.   This i s  a 

summary to the forensic,  for  them to be able to  know what  

was happening here.   I t  is  not  the exact  amount ,  i t  was 

est imat ion.    

ADV SELLO SC :    But  do you acknowledge that  there must  

be an er ror  between the two f igures,  the one in  the le t ter  

and the one in  your  statement?  Which is  the wrong f igure?  10 

CHAIRPERSON :    R14 mi l l ion  and R14 000.   

MR MAGAGULA :    I t  was an error .  

ADV SELLO SC :    Which one is  that?  

MR MAGAGULA :    The error  is  in  the le t ter .  

ADV SELLO SC :    In  the le t te r?  

MR MAGAGULA :    In  the le t te r .   

ADV SELLO SC :    And perhaps i t  might  assist  i f  we go to 

page 311 of  the same f i le .   311.   That  is  the statement  of  

the compla inant .   And i f  one has regard to paragraph 4 of  

that  s tatement  by the compla inant ,  i t  s tates,  I  quote :  20 

“ I  previously stated that  the value  of  the 

semi-precious Sugi l i te  stone sto len f rom 

me are in  the amount  of  approximate ly  

R14 mi l l ion.   I  enclose herewi th an  

invoice ind icat ing the value of  same 
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marked PP1. ”  

Do you see that?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So,  we accept  f rom the compla inant 's  

vers ion that  the value is  14 mi l l ion,  14.9 mi l l ion.   Is  that  so?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And that  i s ,  i t  i s  f rom the compla inant 's  

vers ion that  you obta ined the value of  the stones.   You d id 

not  undertake an exerc ise to evaluate them, d id you?  

MR MAGAGULA :    He provided wi th invoice.   10 

ADV SELLO SC :    So,  i t  is  f rom the vers ion of  the v ic t im.  

MR MAGAGULA :    Of  the v ic t im.   

ADV SELLO SC :    That  is  the only  basis that  you say i t  is  

14 mi l l ion,  so you accept  i t .   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Thank you.   So then i f  we go back to  

page 248.1,  the loose pages,  you say there that  you were 

forwarding to the laboratory at  paragraph 3 :  

“K ind ly received the fo l lowing fo r  

analys is,  two by two memory st ick 20 

conta in ing v ideo footage of  the inc ident ,  

and then you prov ide the cel l  number. ”  

Then i t  s tates the  v ideo footage shows the inc ident  that  we 

are d iscussing,  cor rect?  

MR MAGAGULA :    Yes.   
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ADV SELLO SC :    Where d id you obta in th is  v ideo footage 

f rom?  

MR MAGAGULA :    The v ideo footage,  i f  I  may go to  

…[incomplete] .   

ADV SELLO SC :    This i s  not  IP ID footage,  i s  i t?   At  least  

le t  us look at  that .   

MR MAGAGULA :    Yes,  the footage,  I  obta ined i t  f rom CAP 

Secur i ty .   

ADV SELLO SC :    And who is  CAP Secur i ty?  

MR MAGAGULA :    I t  is  a  secur i t y  company based in  10 

Johannesburg,  managing the area where the compla inant  

res ides.   I t  is  the i r  v ideo footage,  not  the compla inant  v ideo 

footage.  

ADV SELLO SC :    Yes,  and you request ,  I  see that  the 

laboratory provided you wi th a photo a lbum of  the v ideo 

footage saved on the memory st i ck.   And the v ideo footage 

wi l l  be f i led in  the case docket  so that  the senior  publ ic  

prosecutor  can make an in formed decis ion regard ing th is  

inc ident .   Over l ea f ,  i f  you then g ive  deta i l s  of  th is  case :  

[1 ]  The photographs of  the VW Gol f  and i ts  occupants  20 

in  and out  of  the house .   

[2 ]  The pol ice of f icer  ta lk ing to somebody in  a car  on  

the st reet .   

[3 ]  Photos of  the v ic t im and precious s tones .  

And the numbered points you say are very importan t  to  the  
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case.   So that  was your inst ruct ion?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Did the laboratory provide you wi th such 

photographs?  

MR MAGAGULA :    Yes,  they d id provide me wi th such 

photograph.  

ADV SELLO SC :    I  am going to re fer  us to  page 254 of  that  

same annexure in  the f i le .   And at  255 and fo l lowing are  

p ictures showing par t  o f  the st reets and the park ing area.   

Can you conf i rm what  p lace th is  is?  What  are we looking at  10 

on the screen?   

MR MAGAGULA :    This i s  the p lace of  res idence of  the 

v ic t im and the st reet  thereof .   

ADV SELLO SC :    And i f  you go to your  paragraph 65,  you 

state that  Constable Mackenzie,  one of  the impl icated 

pol ice,  f i led  a fur ther  statement  on 15 January 2026 

conf i rming the presence of  Br igadier  Mkhwanazi  a t  the 

scene.   The statement  is  par t  o f  the docket .   Were you able 

to  determine where in  these p ic tures you say Br igadier  

Mkhwanazi  was,  whose presence was conf i rmed by 20 

Constable Mackenzie?  

MR MAGAGULA :    In  th is  p ic ture,  I  cannot  see.   There was 

an in terest ing car  which upon rece iv ing the photo a lbum, I  

was in terested in .   I t  is  not  th is  p ic ture.   

ADV SELLO SC :    Okay,  we wi l l  scro l l .   This appears to  be  
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the gate to  what  looks l i ke a complex.   We wi l l  scro l l  to  the 

next  and the next .   Then a ser ies of  photographs depict ing 

the st reet .   

MR MAGAGULA :    Yes,  these two vehic les are very  

important  that  a re shown.   The one that  is  pointed wi th red 

is  a Metro  Pol ice  vehic le.   

ADV SELLO SC :    By Metro Pol ice you mean EMPD? 

MR MAGAGULA :    EMPD.  

ADV SELLO SC :    P lease cont inue.  

MR MAGAGULA :    The f i rs t  one there is  the one which I  am 10 

in terested in  fo r  a  cer ta in reason.  

ADV SELLO SC :    Okay,  le t  us  go to the next  p ic tu re.   

There are two p ic tures here.    

MR MAGAGULA :    I t  is  Adr ian Norman Mackenzie there.   

ADV SELLO SC :    And he seems to be standing next  to  the 

car  you said was the second car  in  the previous p ictu re.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    We wi l l  scro l l  fo rward.  

MR MAGAGULA :    Now th is  is  the f i rs t  car  that  I  was 

in terested in  when I  received the photo a lbum because that  20 

is  not  the vehic le  that  Mackenzie is  us ing.   And Mackenzie  

in  th is  photo a lbum is seen standing next  to  the  dr iver 's  

door of  that  vehic le.   So,  my suspic ion on that  i t  was that  

th is  precious stone that  we are ta lk ing about  Mackenzie  

would have been g iv ing that  man the stones.    
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ADV SELLO SC :    And i f  we scro l l  fur ther  on,  I  th ink i t  is  a  

c lose-up p icture of  what  we have seen Mackenzie  next  to  

that  car  you say you are in terested in .  

MR MAGAGULA :    Yes,  so now you can see there  was an 

ind iv idual  ins ide because he is  leaning towards that  vehic le.  

ADV SELLO SC :    Yes,  and i f  we cont inue.  

MR MAGAGULA :    So,  th is  photo a lbum is the one that  I  am 

interested in  to  conf ront  Mackenzie again  to  te l l  me exact ly  

who is  that  person was ins ide  the vehic le.   So upon 

in terv iewing h im,  g iv ing h im an opportuni ty  because my 10 

narrat ive i t  was that  even i f  I  am giv ing h im an opportuni ty ,  

even i f  he does not  g ive me the sta tement ,  I  am going to  f i le  

a negat ive  report  against  h im that  the stone was taken by 

th is  person who is  you are seeing standing next  to  th is  car .   

So,  he provided me a statement  and in formed me who was 

dr iv ing th is  car .   So,  i t  was on the 15 t h  when he to ld me that  

no,  th is  car  does not  belong to a cr iminal ,  i t  be longs to  

Ju l ius Mkhwanaz i  and the person who was ins ide the 

vehic le is  Ju l ius Mkhwanazi .  

ADV SELLO SC :    And then i f  we can go back to the loose 20 

pages that  we handed in  af te r  lunch,  you remember we 

looked at  your  request  to  the fo rensic laboratory and we 

have marked 248.1.   Then we have another  document  at  

248.3.   You see that?  Do you see the  document  I  am 

referr ing to?  
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MR MAGAGULA :    2 .4.   

ADV SELLO SC :    248.3 at  the top there i t  is  handwr i t ten.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    What  is  that  document?  I t  i s  da ted the  

27 t h  o f  August  2025.   

MR MAGAGULA :    This  was the resul ts  f rom forensic  

laboratory.   This  is  the cover ing  minutes g iv ing me the 

resul ts  accompanying the photo  a lbum that  they have 

compi led.  

ADV SELLO SC :    I  note at  i tem 2  of  that  page i t  s tates a 10 

212 statement  and a photo a lbum are at tached as 

requested.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    What  we have on the screen is  that  par t  

o f  the  photo a lbum you received f rom the forensic  

laboratory.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And i f  we stay on that  and you go to the 

next  page of  the papers you were hold ing r ight  now,  i t  

should be paginated 248.4 at  the top r ight  corner .  20 

MR MAGAGULA :    Yes,  I  have i t .  

ADV SELLO SC :    I  see i t  is  dated 15 July 2026.  

MR MAGAGULA :    I t  is  January.   

ADV SELLO SC :    15 January 2026.   I  am f ive months 

ahead.   Do you conf i rm?  



    13 FEBRUARY 2026 – DAY 60 

Page 125  o f  214  

 

 

MR MAGAGULA :    Yes,  I  conf i rm.   

ADV SELLO SC :    As a br ie f  one,  are you able to  read in to  

the record?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    F i rs t ly ,  le t  us ident i f y  what  th is  document  

is  and then you can read i t  in to the  record.  

MR MAGAGULA :    This is  the addi t ional  s tatement  of  

Norman Adr ian Mackenzie regard ing the photo a lbum shown 

to h im by me.   

ADV SELLO SC :    Now,  can you read?  I t  is  got  four  10 

paragraphs.   Are you able to  read them into the record?  

MR MAGAGULA :    Yes:  

“On the 13 t h  o f  January  2026,  Assistant  

Di rector  Thulani  Magagula f rom IP ID 

presented me wi th a photo a lbum of  the 

case in  Hi l lb row for  me to g ive a  smal l  

descr ip t ion of  what  was going on.   I  went  

to  a whi te motor  vehic le that  was 

occupied by two b lack males that  came to 

the scene to check on us on the day in  20 

quest ion.   The dr iver  was d i rector  Ju l ius 

Mkhwanazi  who is  in  the Ekurhuleni  

Metro Department  and was a lso wi th a 

b lack male dressed in  t ra f f ic  uni fo rm wi th 

a lo t  o f  ranks on h is shoulders. ”  
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ADV SELLO SC :    Have you been able to  ident i fy  who th is  

quote unquote b lack male dressed in  t ra f f ic  uni form wi th a 

lo t  o f  ranks on h is shoulders?  Have you been able to  

ident i fy  h im yet?  

MR MAGAGULA :    No.   

ADV SELLO SC :    Okay.   

ADV KHUMALO SC :    Sorry,  Ms Sel lo .   A f ter  th is  statement ,  

d id you go back to Ju l ius Mkhwanazi  and obta in h is  

statement  to  conf i rm h is presence?  

MR MAGAGULA :    Yes,  I  d id  ca l l  h im in forming h im that  10 

now I  need a warning statement  f rom him because the table 

has changed.   I t  is  no longer the th ree sentences of  duty on 

duty of f .   Now,  i t  is  par t  o f  the suspect .   So,  I  must  get  a 

warning statement  on h im in te rms of  sect ion  35 of  the  

const i tu t ion.   At  the t ime when I  ca l led h im,  he in formed me 

i t  was towards the weekend that  he needs to consul t  h is  

legal  p ract i t ioner .   He wi l l  come back to me.    

 Indeed,  at  a  la ter  s tage,  he came back to me 

because I  keep on cal l ing h im that  i t  is  important .   I  need 

th is  statement .   I t  is  crucia l .   A t  any g iven t ime,  he can cal l  20 

me i f  he is  avai lab le.   I  can dr ive wherever he is  to  go and 

obta in that  s tatement .   Unfor tunate ly,  he d id not  te l l  me 

when he is  f ree ,  but  he wrote a statement .   A  smal l  

s tatement ,  as usual ,  but  the  statement  conta ined grammar  

er rors.    
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 So,  on i ts  way,  i t  lost  i t s  meaning.   Basica l l y ,  that  

s tatement ,  I  was not  going to accept  i t  because I  must  see 

h im personal ly  in  o rder  fo r  h im to s ign  my warning 

statement  in  te rms of  sect ion 35 of  the const i tu t ion.   So,  i t  

is  not  a quest ion  even i f  you wro te a book and then you 

send i t .   The requi rement  i s  that  he must  s ign.   I  must  see 

h im personal ly  and I  must  in form him about  h is  

const i tu t ional  r igh ts.  

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   

P lease have regard to your paragraph 66 in  your  statement  10 

now.   Your statement ,  page 16,  paragraph 66.  

MR MAGAGULA :    Page? 

ADV BALOYI SC :    Maybe before  you do that ,  Ms Sel lo ,  

there is  a reference to Rosebank SAPS at  paragraph 63.    

ADV SELLO SC :    I  was turn ing to that  point .  

ADV BALOYI SC :    Is  that  r ight?  

ADV SELLO SC :    Yes,  we wi l l  get  back.   We wi l l  come back 

where Commissioner Baloyi  was asking about  reference to 

Rosebank.   We wi l l  get  to  that  in  a moment .   I  was referr ing 

you to your paragraph 66 and to ask you to conf i rm that  the 20 

response you just  gave to Commiss ioner  Khumalo regard ing 

what  steps you have taken against  Br igadier  Mkhwanazi  

s ince obta in ing the second statement  f rom Mackenzie ,  the  

one who was jus t  wr i t ing to the record,  that  you have set  

out  your  explanat ion at  paragraph 66.   P lease look at  i t .   Do 
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you conf i rm?  

MR MAGAGULA :    Yes,  I  conf i rm.   

ADV SELLO SC :    I  see there is  an er ror  in  the date there.   

I t  has to be because at  l ine th ree i t  says you contacted 

Br igadier  Mkhwanazi  who said he wants to  confer  wi th  h is  

lawyer.   This af ter  Br igadier  Mkhwanazi  had submit ted a  

statement  on 5 February 2025,  wh ich I  re jected.   The year  

is  wrong.  

MR MAGAGULA :    Yes,  the year i s  wrong.  

ADV KHUMALO SC :    That  was real ly  my quest ion.   10 

MR MAGAGULA :    2026.  

ADV SELLO SC :    So,  we should correct  that  to  2026.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Thank you.   

ADV KHUMALO SC :    Because I  had assumed that  in  2025 

a statement  was obta ined and then Mackenzie  g ives h is 

statement  in  2026 and then  …[intervenes]  

ADV SELLO SC :    Ended.   And I  wi l l  just  conf i rm tha t  th is  is  

the statement  tha t  you say you received and re jected f rom 

Br igadier  Mkhwanazi .   That  was the f i rs t  s tatement  f rom 20 

h im,  was i t?   Or was i t  a  second sta tement?   

MR MAGAGULA :    This one that  I  am looking for ,  i t  is  the 

second statement ,  the f i rs t  one that  I  obta ined f rom 

Br igadier  Mkhwanazi .   I t  was the duty on duty of f  s tatement  

of  those members  because h is invo lvement  was unknown at  
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that  s tage.  

ADV SELLO SC :    Okay,  I  was going to then ask us  to turn 

to  the var ious statements  that  you have on f i le  and in  the 

course of  doing so  we wi l l  answer Commissioner Baloyi 's  

quest ion.   At  paragraph 63 of  your  statement ,  page 15,  you 

note i t  is  proven that  they,  being the EMPD of f icers ,  abuse 

thei r  powers by  operat ing outs ide  thei r  ju r isd ict ion,  i .e . ,  

Ekurhuleni ,  and mis led the Rosebank SAP S about  the basis  

of  conduct ing operat ions wi th in Johannesburg.   You see 

that?  10 

MR MAGAGULA :    Yes.   

ADV SELLO SC :    You have a ser ies of  s tatements.   In  

par t icu lar ,  I  would l ike us to star t  in  an ext ra  TLM3 f rom 

page 273.   Now,  at  273,  i f  you can conf i rm,  th is  is  the 

warning statement  of  Adr ian Norman Mackenzie.   The actual  

s tatement  star ts  a t  277.  

MR MAGAGULA :    Yes,  I  see i t .    

ADV SELLO SC :    You conf i rm?  And you obta ined,  

accord ing to th is  document ,  th is  statement ,  i f  i t  is  dated.   

Do you have a date for  when you obta ined the statement?  20 

MR MAGAGULA :    For  Mackenzie,  yes.   2  May 2023.   

ADV SELLO SC :    And that  is  at  page 280?  

MR MAGAGULA :    Yes,  280.  

ADV SELLO SC :    I  see i t  is  cer t i f ied on the 2 n d  o f  May by 

you,  2023.  
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MR MAGAGULA :    Yes.   

ADV SELLO SC :    Before we get  to  the statement  of  

Mackenzie,  I  would l ike us to go to the other  statement ,  the 

next  s tatement ,  a t  281,  and that  is  the statement  of  Kecia  

Lee Sto ls .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    I  would l ike us to star t  wi th  the statement  

of  Ms Sto ls  because i t  sounds l i ke,  as we shal l  see f rom the 

statement ,  that  she is  the in i t ia tor  of  th is  operat ion  insofar  

as Mr Mackenzie is  concerned.   10 

MR MAGAGULA :    Yes.   

ADV SELLO SC :    That  you are understanding as wel l .   And 

Ms Sto ls 's  s tatement  i s  at  page 296.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And I  wi l l  just  qu ick ly  no te,  she 

in t roduces her  name and conf i rms that  she is  a whi te  female 

employed by EMPD as a constable,  and then states that  she 

wishes to state as  fo l lows in  Engl ish :  

“ In  February 2023,  I  was on duty and in  

fu l l  un i form when I  received a ca l l  f rom 20 

Mozo,  a JMPD member who requested 

assistance in  the recovery of  l i th ium 

rocks that  were suspected to being sold  

i l legal ly  by a suspect  in  Rosebank area. ”  

So,  next  paragraph :  
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“We went  to  Rosebank SAPS and 

in formed them that  we would be work ing 

in  the area.   We then went  to  the address 

of  the person who was i l legal ly  dea l ing in  

l i th ium. ”  

Let  me just  go back to the f i rs t  paragraph I  read.   When Ms 

Sto ls  says she received a ca l l  f rom Mozo,  a JMPD member 

who requested assistance,  have you been able to  locate  

th is  JMPD member ca l led Mozo?  

MR MAGAGULA :    In  terms of  the pol ice,  we have rank,  we 10 

have surnames.   So,  Sto ls  i s  g iv ing me Mozo.   I  do not  

know thei r  rank.   I  do not  know how many Mozo ’s are there.   

So,  I  be l ieve she was sending me f rom pi l lar  to  post .   She is  

the one who was work ing wi th that  person.   So,  she has to 

have fu l l  deta i l s  of  such person.   So,  I  do not  know i f  th is  

person exists or  not  there in  Johannesburg.    

ADV SELLO SC :    And you stated in  your  statement  that  

insofar  as Mackenzie and Sto ls  were operat ing in  

Rosebank,  i t  was outs ide thei r  jur isd ict ion?  

MR MAGAGULA :    Yes.   20 

ADV SELLO SC :    Under what  c i rcumstances cou ld they 

operate in  Rosebank,  to  your  knowledge?  

MR MAGAGULA :    To my knowledge,  they can operate in  

Johannesburg i f  they are inv i ted o f f ic ia l l y  in  Johannesburg 

wi th accountabi l i t y .   For  instance,  i f  they are inv i ted by 
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Johannesburg,  they wi l l  be led by the people of  

Johannesburg,  no t  them leading themselves.  

ADV SELLO SC :    So,  then,  at  paragraph 3  of  that  

s tatement ,  when he says ‘we ’ ,  i t  is  not  c lear  who the  ‘we ’  i s ,  

went  to  Rosebank SAPS and in formed them that  would be 

work ing in  the area.   From what  you are saying,  JMPD 

would not  have to do that  because Rosebank is  wi th in JMPD 

jur isd ict ion,  am I  correct?  

MR MAGAGULA :    Yes,  you are cor rect .   I f  i t  was an of f ic ia l  

duty ,  indeed,  they would have reported to JMPD.   They do 10 

not  need to report  there  at  Rosebank and then they are 

work ing under  the leadership of  Johannesburg.   

Accountabi l i ty  wi l l  go to Johannesburg that  were w i th the  

members of  JMPD.  

ADV SELLO SC :    And i f  we go then back,  you remember  

we star ted wi th the second statement .   The f i rs t  s tatement 

star t ing at  273 is  sa id to  be the statement  of  Norman 

Mackenzie,  the actual  warn ing statement  star ts  at  277.   And 

are you at  277?  

MR MAGAGULA :    Yes,  I  am there now.   20 

ADV SELLO SC :    That  is  the statement  of  Adr ian 

Mackenzie,  he says ,  I ,  Adr ian Norman Mackenzie,  employed 

at  Ekurhuleni  as a Metro pol ice of f icer ,  s tate the fo l lowing,  

and at  paragraph 2:  

“On the day quest ion,  I  guess in  
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quest ion,  I  was on duty in  fu l l  un i form 

and equipment  when Constable Sto ls  to ld  

me she got  a ca l l  f rom a JMPD member 

who needed assistance wi th recovery of  

s tones in  Rosebank. ”  

3 :  

“We went  to  subs in  Rosebank to make a  

OB ent ry that  we were work ing the area 

and we went  to  the suspect  a rea in  

Rosebank. ”  10 

You conf i rm that?   

MR MAGAGULA :    Yes,  I  conf i rm that .   

ADV SELLO SC :    And last ly ,  then,  i f  we go to page 299,  

and at  299 is  a statement  as wel l ,  dated the 25 t h  o f  May 

2023,  by a Mr Moalusi ,  who states :  

“ I  am an adul t  male and provide the  

serv ice number,  ho ld ing the rank of  

war rant  of f icer ,  work ing at  number 15 

Study Avenue,  Rosebank SAPS.   On 

Saturday,  2023-02-11,  at  about  05:45  20 

am,  I  reported on duty at  CSC as a re l ie f  

commander.   Around 08:50 am the same 

day,  members of  EMPD came to CSC and 

report  on duty.   They were wear ing fu l l  

un i form.   I t  was a female and a male 
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member .   Thei r  names are Constables  

Sto ls  and Constable Mackenzie. ”  

Then he ind icates who they spoke to d i rect ly ,  Sergeant  

Mohale .   At  paragraph 3,  he cont inues :  

“They said they are report ing on duty fo r  

t rac ing suspect  o f  business robbery that  

took p lace in  Nigel .   And they wi l l  be 

doing invest igat ions around Rosebank 

area. ”  

You see that?  10 

MR MAGAGULA :    Yes,  I  see that .  

ADV SELLO SC :    Accord ing then to Warrant  Of f icer  

Moalusi  o f  Rosebank,  when the two,  as Mackenzie states,  

went  to  complete,  to  make the OB ent ry,  they ind ica ted that  

they were report ing for  duty t rac ing suspects in  connect ion  

wi th a robbery that  took p lace in  Nigel .   But  on Ms Sto ls '  

vers ion,  they were inv i ted by the  JMPD regard ing  i l legal  

l i th ium t rading in  Rosebank.   Is  tha t  how you understand the 

documents as wel l?   

MR MAGAGULA :    Yes,  i t  is  where they have problems.  20 

ADV SELLO SC :    What  p roblems?  Are you able  to  say 

more about  the problems?  

MR MAGAGULA :    Kecia and company.   

ADV SELLO SC :    Yes.   What  problems do you suggest  they 

have?  
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MR MAGAGULA :    They mis led Warrant  Of f i cer  Moalusi  that  

they are there to  t race a suspect  of  business robbery in  

Nigel ,  and they are doing invest igat ion.   To star t  w i th ,  they 

have no funct ion of  invest igat ion.   And there is  no case to 

prove that  they were doing legal  dut ies of  a  case o f  Nigel .   

They have not  to ld  h im about  the case.   That  case is  non-

existent .   

ADV SELLO SC :    And then last ly ,  a t  page 292,  i t  is  an  

undated statement  s igned at  the bot tom against  the name 

Et ienne Van Der Wal t .   10 

MR MAGAGULA :    I t  is  2?  

ADV SELLO SC :    I t  is  298.  

MR MAGAGULA :    Yes,  I  got  i t .   

ADV SELLO SC :    And on th is  document ,  th is  statement ,  i t  

does not  have a  warning statement  formal  sheet  in  the 

docket .   Did you obta in th is  statement  f rom Mr Van Der Wal t  

yoursel f?   

MR MAGAGULA :    Yes,  I  obta ined the statement  of  Van Der  

Wal t .  

ADV SELLO SC :    I  see i t  is  undated.   Do you have a  20 

recol lect ion of  when you would have obta ined i t?   I s  i t  

around the same t ime you obta ined f rom Ms Sto ls  and Mr 

Mackenzie or  la te r?  

MR MAGAGULA :    I t  was af ter  Mackenzie and Sto ls .   And 

the reason for  not  obta in ing the warning statement  is 
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requi red.   I t  is  because Mr Et ienne Van Der Wal t  re fused 

and said,  I  am not  a suspect .   I  sa id,  no,  as per  

requi rement ,  I  t r ied to expla in  h is  r ight .   He refused.   So,  as  

a suspect ,  I  have g iven h im the opportuni ty  to  wr i te  

whatever I  want  to  wr i te .   In  that  s tatement ,  he wrote what  

is  conta ined in  th is .   

ADV SELLO SC :    Okay,  Mr Van Der Wal t  s tates :  

“ I ,  E t ienne Van Der Wal t ,  a  whi te male,  

hereby wish to  provide the fo l lowing 

statement .   On the date in  quest ion,  10 

February 2023,  I ,  as wi th Constable Sto ls  

and Constable Mackenzie,  or  I  th ink I  

was wi th Constable Sto ls  and Constable 

Mackenzie,  as we were going to  go do 

pat ro ls  for  t ruck that  had been sto len or  

used in  thef t  t ra i lers. ”  

Do you see what  I  am reading?  Second paragraph.   He 

cont inues:  

“We were on route to  our  f i rs t  t ruck stop  

when Constable  Sto ls  received a ca l l .   20 

Constable Sto ls  in fo rmed me that  a JMPD 

of f icer  had requested assistance in  

Rosebank,  and I  asked i f  I  could 

accompany them quick ly,  and then we 

would cont inue to do the pat ro ls  of  the  
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t ruck stops when we were done.   We met ,  

next  paragraph,  we met  wi th a  JMPD 

of f icer  who in formed Constable Sto ls  and 

Constable Mackenzie of  the help she 

needed. ”  

So,  was i t  your  understanding that  th is  JMPD member was a  

female?  Because that  is  what  th is  would suggest .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Okay:  

“We then proceeded to Rosebank SAPS 10 

where I  s tayed in  the vehic le. ”  

I  take i t  that  i s  when they went  to  register  the i r  p resence in  

the OB register ,  perhaps?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    I f  you can sk ip  the next  paragraph,  the 

one af te r  s tates :  

“ I  s tayed in  the lounge area,  th is  i s  af ter  

enter ing  the v ic t im 's premises,  ta lk ing to 

the g i r l f r iend of  the whi te male.   By then 

they had entered the f la t . ”  20 

And i f  we sk ip tha t  to  the next  paragraph,  he states :  

“Constable Sto ls  and Constable 

Mackenzie came into the lounge af te r  

put t ing brown boxes on the f loor  in  the 

ent rance hal l . ”  



    13 FEBRUARY 2026 – DAY 60 

Page 138  o f  214  

 

 

And i f  we then go to the next ,  second l ine :  

“We met wi th the JMPD af ter ,  and 

Constable Sto ls  and Constable  

Mackenzie handed the JMPD of f icer  the  

SAPS seizure form and rocks.   We then 

le f t  to  fo l low up on the in format ion in  

Bredel . ”  

You see that?  

MR MAGAGULA :    Yes,  I  see.   

ADV SELLO SC :    So,  f rom Mr Van Der Wal t 's  s tatement ,  i t  10 

would appear tha t  Constable Mackenzie handed the i r  rocks 

over  to  a JMPD of f icer ,  wherever that  person was.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And your test imony is  that  those rocks,  

as Mackenzie has conf i rmed,  were handed over  to  the  

person in  the whi te vehic le on the s t reet .  

MR MAGAGULA :    He never conf i rmed that .   He conf i rmed 

that  in  the la ter  s tatement ,  the addi t ional  s tatement ,  he 

ident i f ied a person,  those people  were ins ide the  whi te 

vehic le.   He never spoke about  the i r  rocks.  20 

ADV SELLO SC :    So,  he st i l l  main ta ins that  the rocks were 

g iven to the JMPD of f i cer?  

MR MAGAGULA :    No,  I  do not  bel ieve thei r  vers ion.  

ADV SELLO SC :    No,  no,  on h is vers ion,  I  am happy to go 

wi th h is  vers ion.   What  is  h is  vers ion?  What  became of  the 
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rocks,  accord ing to Constable Mackenzie?  

MR MAGAGULA :    Accord ing to  Constable Mackenzie 's  

statement ,  i t  is  that  they g ive the JMPD.  

ADV SELLO SC :    This i s  s t i l l  the unident i f ied  JMPD 

member?  

MR MAGAGULA :    Yes,  unident i f ied.  

ADV SELLO SC :    To check wi th Commissioner Baloyi ,  I  do 

not  know i f  that  answers your Rosebank quest ion.   

ADV BALOYI SC :    Yes,  i t  does,  Ms Sel lo .   Thank you.   

ADV KHUMALO SC :    In  the CCTV footage that  you have 10 

v iewed,  do you see any JMPD vehic les or  any JMPD 

of f icers?  

MR MAGAGULA :    No.   

ADV SELLO SC :    And I  see that  we d id d iscuss th is ,  that  

now you are  wai t ing to obta in a warning statement  f rom 

Br igadier  Mkhwanazi .   What  is  the next  s tep thereaf ter?  

MR MAGAGULA :    Af ter  obta in ing a Br igadier  Ju l ius  

Mkhwanazi ’s  statement ,  depending on what  he is  going to 

say,  i f  indeed,  I  do not  bel ieve that  there was a Gauteng 

t raf f ic  wi th  a lo t  o f  ranks,  but  i f  indeed he wr i te  that  he was 20 

wi th h is  f r iend,  I  would ask the rank he would know bet ter ,  

because Mackenz ie  does not  know those ranks.   He is  the  

one who knows i t  is  h is  counterpar t .    

 He wi l l  te l l  me that  I  was wi th th is  person,  so i t  

means that  the same person I  must  obta in h is  warn ing  
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s tatement  i s  a lso  par t  o f  that  i l legal  operat ion.   And then 

af ter  that ,  I  take the docket  to  the Di rector  of  Publ ic  

Prosecut ion for  decis ion.   And then i f  they say,  and then I  

go and arrest  them.  I t  wi l l  depend on the decis ion  of  the  

Publ ic  Prosecutor .    

 I f  they see that  there is  some work that  I  must  do,  I  

have to comply w i th what  I  have not  yet .   I  d id  not  see they 

are looking at  tha t  Magagula,  we you have not  yet  f ina l i sed 

the mat ter .   P lease go and do 1,  2 ,  3 ,  4 .   But  i f  the Di rector  

of  Publ ic  Prosecut ion is  sat is f ied,  they wi l l  issue a d i rect ive.   10 

These people must  be charged wi th these fo l lowing counts.   

I  wi l l  not  p redict ,  but  i t  wi l l  be them who wi l l  decide.   

ADV SELLO SC :    And we,  the Commissioners  are  aware,  

and th is  they learned f rom Chief  Mapiyeye when he 

test i f ied,  that  on the 15 t h  o f  August  2023,  the compla inant  

submit ted a not ice to the c i ty  of  Ekurhuleni  munic ipal i ty  of  

h is  in tent ion to inst i tu te act ion against  the munic ipal i ty  to  

recover the value  of  the sto len property.   Not  what  he terms 

to be sto len property.    

 So,  that  ev idence is  a l ready before the  20 

Commissioners,  and the Commiss ioners wi l l  recal l ,  that  is  

when Chief  Mapiyeye submit ted JM24.   So,  is  i t  fa i r  to  

conclude that  on the basis of  that  le t ter  of  demand,  which is  

very deta i led,  that  the EMPD has been appra ised of  th is  

inc ident  by i t s  members?  
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MR MAGAGULA :    Yes,  EMPD was aware of  th is  inc ident  

even before the  c iv i l  l i t igat ion.   Why am I  saying so?  

Commissioner  Khumalo  asked,  was the stone recovered?  

And then I  sa id par t  o f  i t .   EMPD was aware a long t ime ago 

about  th is  inc ident  because af ter  the ar rest  of  these people 

on Benoni  CAS215,  I  went  together  wi th my members to 

search the vehic le of  Adr ian Norman Mackenzie.    

 Upon searching  that  vehic le of  Adr ian Norman 

Mackenzie,  we recovered some stones there ins ide.   When 

we searched,  I  booked h im out  and came wi th h im to the car  10 

so that  I  can search the vehic le in  h is  p resence.   So,  when 

we found the stones,  he was there standing and I  had to ask 

h im,  does th is  be long to you?  He agreed that  th is  belongs 

to me.   He even added that  dur ing the n ight  th is  stone is  

just  fo r  decorat ion whatsoever.    

 Each and every i tem that  we found there,  I  made 

h im to account  for  i t ,  and he s igned the acknowledgement  

that  th is  belongs to me,  th is  belongs to me,  th is  belongs to 

the munic ipal i ty .   Everyth ing that  belonged to the  

munic ipal i ty ,  i t  was g iven to the munic ipal i ty .   So,  EMPD,  20 

f rom that  point ,  i t  was on March,  I  am sure i t  was on the  

10 t h  or  11 t h  or  13 t h  o f  March when they became aware of  

th is  inc ident .   So,  there is  no way that  they only knew when 

the c iv i l  l i t igat ion came.  

ADV BALOYI SC :    So,  I  hear  you say that  you found the 
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s tones in  h is  vehic les,  but  how does the EMPD become 

aware about  these stones and therefore the inc ident  i tse l f?   

You are  not ,  in  your  explanat ion,  in  your  answer you d id not  

expla in how they became aware.    

MR MAGAGULA :    I  made them aware on the same day 

because the vehic le belongs to EMPD and there were other  

propert ies that  was ins ide the vehic le which be longs to  

EMPD.  

ADV BALOYI SC :    Who in  par t i cu lar  and what  fo rm did the  

making aware take?  Is  there a record where the stones,  10 

where you in form EMPD in wr i t ing ,  whether  i t  is  a  form or  

whatever  form i t  takes,  about  these stones,  that  they are 

re lated to the inc ident  in  Rosebank?  I s  there that  k ind of  

deta i l  when you in form them?  

MR MAGAGULA :    Okay,  there is ,  between my 

communicat ion w i th Commissioner  Spies,  I  in fo rmed h im 

and he a lso exchanged the same photos wi th  me.   I  

remember in  our  WhatsApp message,  which would be before  

the Commission,  there is  the photo of  the stones.   He 

h imsel f  sent  me a lso the stone that  I  recovered.   I  do not  20 

remember at  which stage I  sent  i t  to  h im and then he sent  i t  

back to me dur ing  that  per iod,  but  i t  was af ter  the search.  

ADV BALOYI SC :    When you say you in formed EMPD, you 

mean Commissioner Spies?  Who in  EMPD did you in form 

about?  And remember i t  is  about  the case i tse l f ,  the 
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Rosebank case.   I f  you say we in formed,  because the  

quest ion is  understood i t  was,  d id they become aware of  i t?   

And then you say yes,  even before they got  the le t ter  of  

demand,  they became aware of  i t .    

 So,  I  just  want  to  c la r i fy ,  d id  they become aware of  

th is  Rosebank thef t  case as you have descr ibed i t  as 

conta ined in  the docket?  Did they become aware of  i t?   And 

I  am not  saying d id they become aware of  the docket  i tse l f ,  

but  d id EMPD become aware that  i ts  of f icers were involved 

in  a bogus operat ion in  Rosebank and that  they took these 10 

jewels or  these stones f rom there and d id that  happen 

before they got  the le t ter  of  demand and were they in formed 

by you?  

MR MAGAGULA :    Yes,  Commissioner,  I  wi l l  t ry  to  answer 

l ike th is .   EMPD was aware f rom the word go,  even before 

the case was opened.   The compla inant  h imsel f  went  to  

compla in to  EMPD.  EMPD threw an emai l  to  them.  They 

communicated wi th h im.   And i f  my memory serves me r ight ,  

that  emai l  that  they received f rom the compla inant ,  even 

before the case was opened,  i t  was sent  to  us.   I t  is  how we 20 

assisted the compla inant  to  open the case.   So,  they are the 

f i rs t  people to  know about  the i r  o f f icers.    

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    The rocks found in  Mackenzie 's  

vehic le d id they match the descr ip t ion of  the rocks that  
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were taken f rom the compla inant?  

MR MAGAGULA :    Yes,  they match.   Even the sect ion 212 

statement ,  the report  that  i s  in  the case,  they match.   

ADV KHUMALO SC :    So,  you cou ld establ ish f rom that  that  

at  least  i f  they d id hand some o f  the rocks to an JMPD 

of f icer ,  they d id not  hand a l l  o f  them to an JMPD of f i cer .  

MR MAGAGULA :    Can you repeat  the quest ion.   

ADV KHUMALO SC :    So,  you say some of  the  rocks were 

found wi th Mackenzie,  r ight?  

MR MAGAGULA :    Yes.   10 

ADV KHUMALO SC :    And so,  we can assume f rom that  that  

i f  they d id hand the rocks to an JMPD of f icer ,  they d id not  

hand a l l  o f  them, because some of  them were s t i l l  w i th  

Mackenzie.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Thank you,  Commissioners.   Mr 

Magagula ,  you re ferenced communicat ion you say you had 

in  par t i cu lar  wi th  Commissioner Spies around th is  issue.   In  

response I  th ink i t  was to Commissioner Baloyi 's  quest ion  

about  on what  basis you say EMPD had learned of  the 20 

inc ident  before the c iv i l  c la im,  the in tent ion to inst i tu te c iv i l  

c la im was expressed.   Do you remember?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    A t  your  paragraph 86,  you do not  have to 

go there,  you in t roduce two annex ures,  Annexure TLM7 and 
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Annexure TLM8,  and you say these are screenshots  of  your  

communicat ion wi th Chief  Mapiyeye and Commissioner 

Spies respect ive ly.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Now,  i f  you can pul l  out  the second f i le ,  

the second b ig f i le ,  i t  is  marked 3 of  3  on the spine ,  and I  

want  to  take you to Annexure TLM8,  which you say are  

screen grabs of  your  communicat ion over  an extended 

per iod,  not  on th is  mat ter ,  wi th  Commissioner  Spies,  

s ta r t ing at  page 581.   10 

MR MAGAGULA :    581.   

ADV SELLO SC :    Yes,  i f  I  then ask you to turn  to  page 

588,  no 586,  le t  us star t  there,  there seems to be perhaps a  

v ideo c l ip ,  but  then because th is  is  a screen grab,  we do 

not  see that .   Then there is  a message there ta lk ing about ,  I  

th ink i t  is  a  number for  Warrant  Of f icer  Ben of  SAPS,  i f  you 

go over leaf ,  and that  a lso,  there  are two p ictures there,  

judging by the fact  that  i t  is  got  a  t imestamp of  12 :08,  that  

might  be a v ideo,  but  i f  we sk ip that  par t  and go to page 

590,  the same two are found at  590.   Now,  I  look at  the 20 

communicat ion below,  i t  would appear a message 

forwarded,  I  am not  sure whether  i t  is  to  you or  to  

Commissioner Spies :  

  “Good morning,  Commissioner . ”  

And below that  is  another  fo rwarded message,  the staf f  
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f rom Mackenzie car .   And then a last  one says :  

“Must  we br ing  to your of f ice  or  Mr 

Erasmus. ”  

This seems to be shared wi th you wi th what  appears to  be 

an evidence bag or  a p last ic  bag conta in ing some stones,  

do you see that?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And then i t  cont inues and says :  

“No br ing  to anyone,  star t  wi th  car  and 

protect  i t  as is ,  IP ID wi l l  contact  you and 10 

br ing thei r  forensics wi th. ”  

The next  message there at  the bot tom reads :  

“Mackenzie 's  pat ro l  vehic le was booked 

in  for  repai rs and maintenance.   He 

stated on Fr iday that  he le f t  h is  of f ic ia l  

Tet ra radio in  the car 's  cubby hole. ”  

I  inst ructed,  I  th ink 589 and 590 are in  the wrong order .   I  

inst ructed,  go back to 589 :  

“His superv isor  to  fe tch the radio.   They 

just  sent  me the above,  which are a l l  20 

ins ide h is vehic le.   Can you p lease 

ar range forensics  to  urgent ly  at tend to i t  

as lo ts of  th is  is  s imi lar  as what  was 

found in  Kecia ’s  car  and could be par t  o f  

the evidence of  the i r  cr imes. ”  
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So,  my quest ion  is ,  is  that  the communicat ion you were  

referencing in  response to the quest ion by Commissioner  

Baloyi  when you say senior  personnel  at  EMPD were aware 

of  th is  inc ident  before the compla int  was lodged by,  the  

c la im,  the c iv i l  c la im was lodged by the compla inant .   In  

par t icu lar ,  you re ly  on your communicat ion wi th 

Commissioner Spies in  th is  regard.   Is  th is  par t  o f  there?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And I  see that  communicat ion accord ing  

to TLM8 is  f rom the per iod of  13 March 2023 at  page 588 up 10 

to page 595 i f  I  am cor rect  or  i f  not  beyond of  the 14 t h  o f  

March 2023.   Some of  these messages appear to  be  

repeats.   I  guess i t  is  a  quest ion of  a  choice  of  a t  what  point  

to  take the screen grab.    

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Is  that  correct?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So,  you are in  summary then you say to 

the Commission that  the senior  pol i ce of f icers at  EMPD 

became aware as ear ly  as March 2023 of  th is  inc ident .  20 

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Of  precious stones.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And they knew that  i t  involved Kecia Lee 

Sto ls  and Mackenzie.   
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MR MAGAGULA :    Yes.   

ADV SELLO SC :    And i f  we,  you do not  have i t  before you,  

at  least  we know in terms of  JM34 f rom Chief  Mapiyeye 's  

ev idence that  at  least  EMPD was in formed in  August  of  

2023 of  th is  inc ident  and Commissioners just  to  note 

speci f ica l l y  at  page 114 of  Mapiyeye Annexure JM34.   The 

le t ter  f rom the compla inant 's  at to rneys reads as fo l lows.   

I tem three at  page 114 :  

“Our cl ient  inst ructs us as fo l lows.   On or  

about  11 February 2023,  three 10 

ind iv iduals,  two of  them in Ekurhuleni  

Metropol i tan Pol ice Department  EMPD 

uni form arr ived at  the residence of  our  

c l ient  in  Johannesburg.   Our c l ien t  la ter  

learned that  the two EMPD members are 

Constable Kecia Lee Sto ls  and Constable 

Mackenzie.   We are c lose here wi th  

p ic tures of  the  aforement ioned EMPD 

members at  our  c l ient 's  res idence,  which 

p ictures were taken by our  c l ient 's  20 

f la tmate on 11 February 2023 and same 

is  marked and at tached here to as 

Annexure  LOD1. ”  

Those were the b lack and whi te p ic tu res we could not  make 

sense of  unt i l  we looked at  the p ictures prov ided by 



    13 FEBRUARY 2026 – DAY 60 

Page 149  o f  214  

 

 

invest igator  Magagula today.   So best  case scenar io  EMPD 

was fu l ly  in formed by March 23.   Worst  case scenar io by 

August  2023 they were away.   Is  that  your  case?   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Do you st i l l  in tend then to f i le  a negat ive 

report  in  respect  of  these two of f icers,  one of  whom of  

course we now learn is  no longer an of f icer  because she 

has resigned or  ret i red?  

MR MAGAGULA :    Yes,  we are st i l l  go ing to  f i le  the  report .   

Immediate ly af ter  obta in ing the warning statement  regard ing 10 

Jul ius Mkhwanaz i ,  I  f i led both report  DPP and EMPD 

because my invest igat ion wi l l  be f ina l ised.   

ADV SELLO SC :    And what  would  be your response i f  you 

were to learn that  the EMPD has taken no steps against  any 

of  the impl icated of f icers on the basis that  they are awai t ing 

an IPID report?  

MR MAGAGULA :    I  wi l l  not  be surpr ised even i f  we have 

f i led the report  in  t ime,  the f i le  wi l l  gather  dust  in  the i r  

o f f ice unt i l  we w in our  case cr iminal ly  and then they wi l l  

take g lo ry that  they have successfu l ly  completed whi le  i t  i s  20 

because of  IPID cr iminal  invest iga t ion.   As I  sa id  ear l ie r ,  

most  major i ty  of  those departmenta l  that  were successfu l ,  i t  

was not  due to the i r  departmenta l  s tep that  they have taken.   

They are dependent  on the cr iminal  outcome.   

ADV SELLO SC :    Thank you.   Commissioners,  unless there 
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are fur ther  quest ions,  I  th ink th is  i s  as far  as we take th is  

par t icu lar  case.   

ADV BALOYI SC :    Can I?  Yes.   Ms Sel lo ,  the references 

that  you have made to these screen grabs or  these 

WhatsApp messages .   

ADV SELLO SC :    Yes,  Commissioner.  

ADV BALOYI SC :    Yes,  that  you say are evidence of  

EMPD, at  least  Spies,  being in formed about  th is  Rosebank 

inc ident .   I  am not  sure i t  does that ,  Mr Magagula  

…[intervenes]  10 

ADV SELLO SC :    Commissioner,  i f  I  may,  perhaps I  

misspoke.   I t  was not  so much tha t  i t  is  ev idence of  EMPD 

having fu l l  knowledge.   Mr Magagula had referenced 

te lephonic communicat ion and WhatsApp messages wi th  

senior  members  of  EMPD regard ing  the searching of  

Mackenzie 's  vehic le where he says he recovered some of  

the stones.   I t  is  in  that  context  I  then referred  h im to 

TLM12.   So,  I  do  not  want ,  I  would not  want  h im to th ink  

that  I  sa id he c la imed that  is  conclusive evidence.  

ADV BALOYI SC :    Yes,  okay,  so you were not  say ing that  20 

th is  i s  ev idence that  EMPD became aware of  the Rosebank 

inc ident .  

ADV SELLO SC :    Indeed yes,  I  re ferred h im to that  based 

on h is a l legat ion that  he was in  contact  and in  par t i cu la r  in  

regard to  the search of  Mackenzie 's  vehic le f rom which they 
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recovered these i tems.   

ADV BALOYI SC :    I  understand that .   Okay,  I  wi l l  leave i t .   

I  just  had wanted,  i f  you were say ing that  I  had wanted to 

say actual ly  i t  seems that  you do have other  bet ter  pages 

that  may wel l  have been an ind icator  of  th is  communicat ion.   

I f  you look at  616,  for  example,  there are references to 

K i l larney,  and K i l larney is  a suburb,  not  a pol ice  stat ion  

area,  so i t  sor t  o f  suggests that  some communicat ion,  but  I  

th ink th is  is  in  Ju ly,  i f  I  am not  mis taken.   No,  i t  is  in  Apr i l ,  

but  I  am not  tak ing i t  any fu r ther .   10 

ADV SELLO SC :    I  would th ink that  perhaps i t  m ight  be  

appropr ia te to  do  so because I  th ink i t  but t resses what  Mr  

Magagula says.   When one looks at  these messages as Mr 

Magagula provided them af ter  tak ing screen grabs,  they are  

not  necessar i ly  in  the r ight  o rder .   You can te l l  f rom the 

date or  the star t  or  end of  one message.   So,  i f  616 I  th ink 

supports h is  vers ion,  i t  would only be fa i r  to  d raw that  to  h is  

at tent ion and p lace i t  on record.    

ADV BALOYI SC :    Yes.   

ADV SELLO SC :    Mr Magagula,  Commissioner Baloyi  i s  20 

ta lk ing about  other  messages that  perhaps speak to the fact  

that  EMPD members,  and in  par t icu la r  in  th is  instance 

Commissioner Sp ies,  because th is  is  your  communicat ion  

wi th Commissioner Spies,  became aware of  th is  mat ter  as 

ear ly  as perhaps July or  so,  2023,  and in  th is  regard she 



    13 FEBRUARY 2026 – DAY 60 

Page 152  o f  214  

 

 

would l ike to  refer  you to page 616 of  that  f i le  we are  

looking  at ,  wh ich  are  the screen grabs of  your  

communicat ion wi th Commissioner Spies.   Do you see that?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And so,  i f  you are at  616,  then p lease 

l is ten to Commiss ioner Baloyi .  

ADV BALOYI SC :    No,  a l l  I  was saying,  Mr Magagula,  is  

that  my in i t ia l  concern to your d iscussion wi th Ms Sel lo  was 

that  you were refer r ing to those stones,  to  those WhatsApp 

messages which  show stones as par t  o f  ev idence that  10 

Ekurhuleni  became aware,  EMPD became aware of  the 

Rosebank inc ident  i tse l f ,  and I  thought  i f  you actual ly  look 

at  o ther  pages there seems to have been bet ter  ev idence 

that  you were speaking to Commissioner Spies about  th is  

K i l larney inc ident .   

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    That  is  a l l  I  wanted to point  out .   

MR MAGAGULA :    Yes,  K i l la rney is  the resident  of  the 

v ic t im.  

ADV BALOYI SC :    Yes,  a l l  r ight .   I  have a d i f ferent  20 

quest ion,  though.   You say you are st i l l  go ing to be  f i l ing a  

recommendat ion.   You say you are st i l l  go ing to submit  a  

report  and recommendat ion.   This inc ident  i s  in  2023.  

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    You become aware of  i t  in  2023,  I  th ink  
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about  March or  thereabouts.   

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    You have statements f rom the 

compla inant ,  and I  th ink a statement  f rom Sto ls  ear ly  on.   

We are in  2026.   What  is  the explanat ion?  I  know that  you 

got  another  statement  f rom Sto ls ,  not  Sto ls ,  Mackenzie,  in  

January 2026.   You are st i l l  go ing to be get t ing a statement  

f rom Br igadier  Mkhwanazi ,  but  wi th  what  you have got  in  a  

compla inant 's  s ta tement ,  what  is  the explanat ion that  i t  has 

taken so long to get  you to the point  where you are able to ,  10 

or  you should be able to  make a  recommendat ion  to the 

munic ipal i ty?   

MR MAGAGULA :    The recommendat ion is  made a f ter  the  

complet ion of  the case i t se l f .   Both DPP and EMPD.  I  

acknowledge the  delay on the  invest igat ion par t ,  but  the  

report  to  EMPD, as I  s tated previously,  i t  goes together .    

ADV BALOYI SC :    And has th is  been to the prosecutor?  

To the DPP?  

MR MAGAGULA :    Not  yet .  

ADV BALOYI SC :    I t  has not?  20 

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    How do you exp la in the delay?  You say,  

I  acknowledge the delay in  the invest igat ion.   What  are the 

reasons that  there has been a delay in  the invest igat ion?  

MR MAGAGULA :    The delay on the invest igat ion is  based 
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on the fact  o f  the 727 cases and a l l  o ther  act iv i t ies that  I  

was doing.   

ADV BALOYI SC :    So,  i t  is  the work load that  you are  

carry ing?  

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloy i .   Mr 

Magagula,  that  concludes your test imony on the precious 

stones mat ter .   I f  you could turn to  page 16 of  your 

statement .   A t  page 16 f rom paragraph 68,  you deal  wi th  10 

what  you te rm Boksburg North CAS241-03-2024.   Do you 

see that?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Could you p lease take the  

Commissioners through the deta i l  o f  that  case?  And then 

we wi l l  ta lk  about  the status of  tha t  par t icu la r  case.   Thank 

you.  

MR MAGAGULA :    Boksburg North CAS241-03-2024:  

“This case involves a l leged extor t ion by  

members of  the EMPD of  an amount  of  20 

120 000 f rom a fore igner who at  the t ime 

was v is i t ing South Af r ica.   A copy of  th is  

docket  is  at tached as Annexure TLM4. ”  

ADV SELLO SC :    Mr Magagula,  apologies.   Let  us  locate  

TLM4 because you wi l l  be making reference to i t .   That  is  
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now in the second f i le ,  b ig  f i le ,  marked three of  three.   The 

f i rs t  document  should be your annexed TLM4.   Have you 

located i t?   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Okay,  g ive Commissioner Khumalo  a sec.   

Okay,  we have a l l  found our  TLM4.   Then you can take i t  

f rom paragraph 69.  

MR MAGAGULA :     

“On 5 March 2024 at  approx imate ly 

11:55,  the compla inant  was stopped by 10 

members of  the EMPD dr iv ing an 

unmarked BMW in Spr ingf ie ld  Road,  

Boksburg ,  af te r  he had exi ted a housing 

estate.   The of f i cer  demanded that  the  

compla inant  produce ident i f icat ion .   The 

compla inant  p rovided h is Congolese 

passport .   The of f icers in formed h im that  

they in tended to  ver i fy  h is  passport  a t  

Boksburg  Home Af fa i rs .   The of f icers 

accompanied the  compla inant  to  Home 20 

Af fa i rs  where they presented h is passport  

to  an of f ic ia l  whi le  speaking amongst  

themselves in  the i r  nat ive  language.   

Upon return ing,  the  of f icers  in formed the 

compla inant  tha t  Home Af fa i rs  was 
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c losed.   They then demanded to 

accompany the  compla inant  to  h is  

res idence.   The compla inant  refused,  but  

the of f icers fo rced h im to h is  home and 

conducted a search of  h is  res idence 

wi thout  a warrant .   The compla inant  

a l leged that  these act ions were unlawfu l ,  

inc luding the detent ion force  -  le t  me 

read i t  again.   The compla inant  a l leged 

that  these act ions were un lawfu l ,  10 

inc luding the  detent ion  force,  

accompaniment  to  h is  res idence,  and 

thei r  war rant less search of  h is  property. ”  

ADV SELLO SC :    Let  me assist  you.   Your paragraph 71 

reads:  

“The compla inant  a l leges that  these 

act ions were unlawfu l ,  inc luding the 

detent ion,  fo rced accompaniment  to  h is  

res idence,  and thei r  warrant less search 

of  h is  property. ”  20 

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Did I  read i t  correct ly?  

MR MAGAGULA :    Yes:  

“On 23 October 2024,  I  received 

d i rect ives f rom the DPP concern ing th is  
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mat te r ,  which I  addressed and submit ted 

a report  to  the DPP. ”  

ADV SELLO SC :    Okay,  now you had referred us to TLM4, 

and I  sa id i t  s tar ts  at  page 361 of  the second bundle  of  your  

annextures.   Can you ident i fy  for  the record the document  

that  s tar ts  at  361?  I  apologise i t  does not  s ta r t  a t  361 i t  

s ta r ts  at  351.   That  is  where i t  s ta r ts .  

MR MAGAGULA :    Sorry?  

ADV SELLO SC :    I t  s tar ts  at  351 and I  wanted to refer  you 

to page 361 and ask you to ident i fy  what  that  document  is .   10 

361?  

MR MAGAGULA :    Yes,  page 361,  I  have a photo a lbum.  

ADV SELLO SC :    And i f  we then go back,  again i t  appears 

l ike  i t  is  the  problem of  the order  in  which these are  f i led in  

the docket .   That  document ,  page 361 appears l ike i t  ought  

to  be fo l lowed by 357 to 360.   That  would appear to  be the  

actual  report  f rom the forensic laboratory.   At  page 358,  the 

capta in who undertook th is  analys is,  the analys is  of  the  

evidence,  Capta in Ndoi [?] ,  a t  358 he conf i rms that  he 

received at  i tem 3.1 an evidence bag wi th that  ser ia l  20 

number marked Boksburg North and i t  conta ined one 4GB 

USB not  marked wi th a ser ia l  number.   And that  he was 

requested to enhance the images on that  USB and to c reate  

a photo a lbum.   A t  page 358 st i l l ,  paragraph 7,  he then l i s ts  

the p ictures that  he ext racted f rom that  USB and enhanced.   
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I t  is  about  14 p ictures,  and he conc ludes by saying :  

“These images are conta ined in  the  photo 

a lbum accompany ing th is  af f i rmat ion. ”  

Do you see where  I  am reading,  Mr Magagula?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So,  the actual  p ic tures then,  because I ,  

in  fact  i t  would appear 361 is  the page that  is  misf i led 

because i t  is  the star t  o f  that  repor t .   I t  s tar ts  at  362.   Now 

these are the p ic tures that  Capta in Ndoi  returned to you in  

th is  mat ter  af te r  he had done h is analys is.   We are  going to 10 

put  up these p ictures,  and you he lp us ident i fy  what  is  in  

them.  This is  the  f i rs t  p ic ture.   What  are we looking at?  

MR MAGAGULA :    This is  the vehic le of  Metro  Pol ice 

ident i f ied by the  v ic t im in  the statement  that  he was stopped 

by a BMW.  

ADV SELLO SC :    I t  is  a  BMW that  you state at  paragraph 

69 stopped the v ic t im.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Now you say at  approximate ly 11 :55,  that  

is  dur ing the day,  just  before midday.  20 

MR MAGAGULA :    Yes.   

ADV SELLO SC :    In  Spr ingf ie ld  Road in  Boksburg.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    We wi l l  move to the next  set  of  p ic tures.    

MR MAGAGULA :    I  want  to  c la r i fy  something.   
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ADV SELLO SC :    Yes,  p lease do,  by a l l  means.  

MR MAGAGULA :    These p ictures now are in  the residence 

of  the compla inant .   I t  is  the esta te now,  not  in  the st reet .   

This v ideo footage is  in  the estate.  

ADV SELLO SC :    Okay.   The next  page has got  four  

p ic tures.   I t  would appear i t  is  s t i l l  the same vehic le  that  is 

there.  

MR MAGAGULA :    This is  the second vehic le o f  Metro  

Pol ice.  

ADV SELLO SC :    Okay.   The f i rs t  vehic le,  i f  we go a page 10 

back.  

MR MAGAGULA :    I t  is  a  BMW.  

ADV SELLO SC :    The regist rat ion  is  BMW, FT,  whatever ,  

f rom the f i rs t  p ic ture.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    From the top p icture.   

MR MAGAGULA :    Yes,  f rom the top p ictu re.    

ADV SELLO SC :    Then the next  set  of  vehic les is  a 

d i f ferent  p ic ture.   I t  looks l i ke a VW wi th DX and the rest .  

MR MAGAGULA :    Yes.   20 

ADV SELLO SC :    Then we go to the next  set  of  vehic les  -  

p ic tures.   They appear at  364.   What  are we looking at  

here?  There are two p ictures on th is  page.   

MR MAGAGULA :    They are enter ing now.   I t  is  ins ide the 

estate now.   



    13 FEBRUARY 2026 – DAY 60 

Page 160  o f  214  

 

 

ADV SELLO SC :    They are now ins ide the estate.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Then i t  is  s t i l l  par t  o f  the estate  in  the 

f i rs t  p ic tu re.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And th is  middle p ic ture,  which appears to  

be an enhancement  of  a  par t  o f  the bot tom picture.   That  

red arrow indicates.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    What  are we looking at  there  in  the  10 

middle p ic ture?  

MR MAGAGULA :    They are park ing the vehic le now.   The 

pol ice vehic le.   

ADV SELLO SC :    They are park ing?  

MR MAGAGULA :    Thei r  vehic les  they are on thei r  way to 

park there.  

ADV SELLO SC :    Is  th is  at  the compla inant 's  res idence?  

MR MAGAGULA :    Yes,  i t  is  a t  the compla inant 's  estate.  

ADV SELLO SC :    Okay,  the next  page has got  four  

p ic tures,  and i t  would appear i t  i s  the same people,  same 20 

p ictures,  but  perhaps f rom sl ight ly  d i f ferent  angles.   Is  that  

correct?  

MR MAGAGULA :    Yes,  these are the Metro Pol ice of f icers 

who were ins ide those vehic les.   They are out  now.   

ADV SELLO SC :    And so is  th is  next  set  of  p ic tu res.   There  
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seems to be a group of  people in  the top p ictu re there as 

enhanced f rom the second p icture.   Are you able to  make 

out  who those people are?  

MR MAGAGULA :    These are Metro Pol ice of f icers .   There  

are s ix  of  them.   They were using  the two vehic les ,  BMW 

and the VW.  

ADV SELLO SC :    Okay.   

MR MAGAGULA :    So,  in  to ta l  there are s ix .  

ADV SELLO SC :    And then the next ,  the last  page has got  

two photographs.   Can you ta lk  us th rough these two 10 

photographs?   

MR MAGAGULA :    These photographs now,  they are  

f in ished wi th  what  they were doing.   They are  going out  wi th  

the v ic t im ins ide thei r  vehic le.  

ADV SELLO SC :    Okay,  thank you.   You then,  at  page 17,  

expla in the cur rent  s tatus of  th is  mat ter  f rom paragraph 73.   

From paragraph 73,  your  page 17.  

MR MAGAGULA :    Yes:  

“The case was completed on the 26 t h  o f  

September 2024 and recommendat ions to 20 

EMPD were sent  and received on the  3 r d  

o f  October 2024.   I  a t tach marked TLM5,  

a copy of  th is  report .   Fur thermore,  the 

case was referred to the  DPP on the 3 r d  

o f  October 2024 to decide on 
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prosecut ion.   The DPP issued d i rect ives 

on the 23 r d  o f  October 2024,  which I  

addressed and re turned the docket  to  the 

DPP.   These are  at tached as Annexure  

TLM5.1. ”  

ADV SELLO SC :    Okay,  now before we go to the report  that  

you referenced a t  73,  at  paragraph 68 of  your  statement ,  

page 16,  you state that  th is  mat ter  involves extor t ion  by  

EMPD members o f  an amount  of  120  000 f rom a fo re igner at  

the t ime v is i t ing South Af r ica.   10 

MR MAGAGULA :    Yes.   

ADV SELLO SC :    I f  you go to page 384,  I  am sorry,  I  am 

reading the wrong number,  355,  the  red one,  355 and 356 of  

the b ig f i le ,  the f i le  that  we have just  been looking  at  the 

photographs of  the EMPD of f icers enter ing the estate where 

th is  fo re igner was staying.   I f  you go to 355 and 356,  you 

have got  two p ic tures there in  the docket .   There  is  th is  

p ic ture and then over leaf  at  356 there is  th is  other  p ic tu re,  

356.   What  are these p ictures?  What  can you te l l  the 

Commissioners about  and why are they re levant  for  the  20 

docket?  

MR MAGAGULA :    This p ic tu re was taken by the v ic t im 

before the arr iva l  o f  the pol ice.   I t  is  ins ide the bag.   I t  is  

the money that  was taken f rom him.   So,  i f  you can star t  on  

the f i rs t  photo.  
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ADV SELLO SC :    Sorry,  p lease say that  again.   

MR MAGAGULA :    The f i rs t  photo.   This  is  the  bag and 

where there is  money is  the ins ide of  the bag.  

ADV SELLO SC :    Okay,  so,  th is  is  the 120  000 you say was 

extor ted f rom him.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    As you stated,  your  paragraph 68.    

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Am I  correct?  

MR MAGAGULA :    Yes.   10 

ADV SELLO SC :    So now we know f rom your paragraph 73 

you say you at tach TLM5,  a copy of  the recommendat ions to 

EMPD af te r  you had completed the case on the  26 t h  o f  

September 2024.   But  I  am looking  at  your  f i le .   Your TLM5 

has got  something e lse.    

ADV KHUMALO SC :    512.  

ADV SELLO SC :    512,  not  511.   511 is  not  par t  o f  TLM5.   

So that  b ig f i le  we are just  looking at  now wi th the  money 

p icture.  

MR MAGAGULA :    Yes.   20 

ADV SELLO SC :    I f  you go to page 512.   This in  my f i le  

reads as EMPD memorandum addressed to the  chief  o f  

Metropol is ,  Ekurhuleni  Metropol i tan  Pol ice.  

MR MAGAGULA :    I t  is  512.   

ADV SELLO SC :    512,  the top r ight  red number.   
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MR MAGAGULA :    Yes,  yes,  yes ,  I  got  i t .   

ADV SELLO SC :    So,  I  say th is  i s  the EMPD memorandum 

addressed to the chief  o f  Metropol is ,  Ekurhuleni  

Metropol i tan Pol ice  Department ,  and i t  i s  f rom IPID.   And i f  

you,  the last  page of  that  document  is  516.   Commissioner,  

i f  you could move that  annexure  number,  the page that  

marks 5.1.   I t  is  supposed to come af te r  516.   The EMPD 

report  runs up to 516,  and then Annexure 5.1 star ts  

thereaf ter .   P lease go to page 516.  

MR MAGAGULA :    Yes.   10 

ADV SELLO SC :    And I  see that  i t  is  got  a conclusion,  and 

i t  is  s igned by you and dated 26 September 2024.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And once again,  i t  is  supported  by the 

provinc ia l  head of  Gauteng,  IPID.   This,  as  Ms Masuku 

expla ined to us yesterday,  the top r ight  corner  at  page,  that  

s tamp at  page 512,  that  i s  conf i rmat ion of  receipt  o f  th is  

report .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    By the in tended addressee.   And I  see 20 

the serv ice was af fected on the 3 r d  o f  October 2024.   Can 

you just ,  the  document  i t se l f ,  i t  invokes sect ion 21 (1) (g)  of  

IPID Act .   That  i s  what  you say is  the c lassi f i cat ion  of  th is  

mat ter?  

MR MAGAGULA :    Yes.   
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ADV SELLO SC :    And you g ive the reference number,  the 

Boksburg number,  and you say i t  is  a  cor rupt ion case.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Next  to  reference.   And you state the  

of fence is  one of  corrupt ion.   Then you l i s t  the members  

against  whom you say is  a charge of  cor rupt ion is  

preferable.   Can you read those and in form the  

Commissioners as to who those members are?  

MR MAGAGULA :    These members are members o f  EMPD 

who are suspect  on th is  mat ter .   MPO FI  Shi r inda.   MPO JL 10 

Thaba.   MPO JJ J i j iga[?] .   MPO CT Ngubeni .   This  is  a  

female.  

ADV SELLO SC :    Okay.  

MR MAGAGULA :    Ngubeni .   MPO K Seiza [?] .   MPO JR 

Neloheng[?] .   So,  the tota l  i s  6 members.   

ADV SELLO SC :    And these are a l l  EMPD members?  

MR MAGAGULA :    These are a l l  6  EMPD members.   At  the 

t ime,  they were work ing under specia l  serv ices.   That  uni t  

that  fa l l s  under Br igadier  General  Mkhwanazi .   

ADV SELLO SC :    And i f  you go to page 513 of  the same 20 

document ,  over leaf ,  the same names are repeated in  the  

table under i tem 2.3.   You see that?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Now you l is t  them at  2.3,  and then there 

is  a ref .   Can you read the statement  below that  tab le where  
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you say a l l  these members are?  

MR MAGAGULA :    Analys is on 513  …[intervenes]  

ADV SELLO SC :    No,  2.3 at  page 513.  

MR MAGAGULA :     

“Please f ind at tached the or ig inal  

contents of  the  case docket  CCN2024 

conta in ing the fo l lowing in format ion . ”  

ADV SELLO SC :    And then you l is t  a l l  the very members  

whose deta i l s  you just  read out .   

MR MAGAGULA :    Yes.   10 

ADV SELLO SC :    Together  wi th the i r  personal  numbers.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And then below that ,  there is  an ent ry.   

P lease read that  in to the record.  

MR MAGAGULA :     

“Please f ind at tached copies o f  the 

contents of  IP ID case docket…”  

ADV SELLO SC :    No,  before that .   Just  immediate ly under  

the table.   You are ta lk ing about  these members.  

MR MAGAGULA :    Okay,  I  see,  I  jumped.   Let  me star t  20 

there:  

“Please f ind at tached the or ig inal  

contents of  IP ID case docket  CCN2024 

conta in ing the  fo l lowing in format ion.   

Members ment ioned at tached to the drug 
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un i t ,  Ekurhuleni  Metropol i tan Pol ice  

Department . ”  

This drug uni t  fa l l s  under that  specia l ised uni t .   

ADV SELLO SC :    The specia l i sed uni t  that  you say is  

overseen by Br igadier  Mkhwanazi?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Okay,  so,  then we have taken care of  

referra l  to  EMPD.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    In  th is  mat ter .   10 

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Do you know what  became of  th is ,  i f  

anyth ing?  

MR MAGAGULA :    Departmenta l?  

ADV SELLO SC :    Yes.   

MR MAGAGULA :    Departmenta l ly ,  I  can say they have 

opened the DR.   

ADV SELLO SC :    No,  we do not  know what  a DR is .   

MR MAGAGULA :    Disc ip l inary hear ing.  

ADV SELLO SC :    Okay.    20 

MR MAGAGULA :    They have opened i t .   And I  can say 

noth ing has been done,  even though they have received i t .   

The only th ing that  they are  cry ing  for  now,  which  when Mrs 

Motsepe comes here,  she wi l l  s t i l l  deny.   I  have 

communicat ion.   They are  not  p roceeding because they do 
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not  have v ideo footage.   They are looking fo r  v ideo footage.   

So,  they brought  the v ideo footage.    

 They brought  a s t ick to  me.   So,  I  to ld  them that ,  

okay,  I  am wai t ing for  my IT.   Our  lady who is  assist ing us  

in  Gauteng.   She stays in  Pretor ia  Nat ional  Of f ice.   So,  

somet imes she comes to Johannesburg.   So,  I  to ld  Br igadier  

Motsepe that  as soon as she comes to Johannesburg,  I  wi l l  

ask her  to  download that  v ideo footage for  you.   But  I  

fur ther  advise her  that  now I  have the photo a lbum.   

 I  can provide you wi th th is  photo  a lbum.   But  you  10 

must  know the purpose of  the v ideo footage.   The v ideo 

footage is  not  to  see someone steal ing.   The v ideo footage 

was fo r  the purpose of  seeing these people in  the residence 

of  the v ic t im.   Not  to  see the peop le steal ing 120  000.   So,  

when you ask something,  you must  know the object ive  of  i t .   

What  do you want  for  that?  So,  i f  you do not  know what  we 

are looking for ,  which means you do not  know what  we are  

doing.    

ADV SELLO SC :    Thank you.   Staying then wi th your  

paragraph 73,  we have deal t  wi th  Annexure TLM5,  which is  20 

your EMPD referra l  report .   Cor rect?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    You in t roduced another  document  there.   

You marked TLM5.1.   And you say the DPP issued 

d i rect ives on 23 r d  October 2024,  which I  addressed and 
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re turned the docket  to  the DPP.   These are at tached as 

Annexure TLM5.1 .   Annexure TLM5.1 star ts  at  page 517 of  

the b ig f i le .   Are those the d i rect ives you say you received 

f rom the DPP regard ing th is  mat ter?  

MR MAGAGULA :    Yes,  I  see.   

ADV SELLO SC :    And th is  i s  da ted 23 r d  October 2024 at  

page 518.   And i f  you go back to 517,  i t  l is ts  about  10  

th ings that  must  be done in  th is  mat ter .   And the DPP says :  

“The fo l lowing outstanding invest igat ions 

must  be completed.   Namely,  obta in the 10 

AVL records o f  the state vehic les 

involved and g ive  the numbers. ”  

These are the vehic les we –  I  th ink the numbers correspond 

wi th what  we saw in the photo a lbum :  

“And A1 must  expla in where he kept  the  

money in  h is  house.   Obta in a sta tement  

f rom his domest ic  worker .   Does A1 have 

CCTV cameras?  And i f  so,  obta in the 

footage of  the inc ident .   A1 must  expla in 

whether  a l l  the members searched h is 20 

house,  that  is  occupants of  BMW and VW 

Gol f  o r  only some of  them.  Which 

members took the money and p laced i t  

ins ide a bag and in  which vehic le d id 

they leave the scene?  Which members 
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to ld  h im they need to share the money 

and took i t?   An ident i ty  parade must  be  

held in  order  fo r  A1 to point  out  the  

members involved.   A2 must  be  

accompanied by  an af f idavi t  f rom car  

t rack [person who gave A2 ] .   And last ly ,  

A17 must  be accompanied by opening 

and c los ing bank statements f rom FNB.   

A sect ion 205 subpoena must  be issued 

in  th is  regard ”  10 

Then i t  cont inues at  i tem 2 :  

“The pol ice docket  Boksburg  North 

CAS241-03-2024 are hereby reta ined and 

must  be resubmit ted on or  before the 25 t h  

of  November  2025 wi th  f ina l ised 

invest igat ions. ”  

And i t  is  s igned by the DPP.   Do you see that?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And these d i rec t ives are d i rected to the  

Deputy Provincia l  Head Gauteng IP ID for  the at tent ion of  Mr 20 

Budhu[?]  and yoursel f .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    You received these d i rect ives and wi th 

the 10 i tems that  you must  at tend to as inst ructed by the 

DPP.   Were you able to  address a l l  these concerns by the 
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DPP?   

MR MAGAGULA :    Yes,  th is  was an ear ly  d i rect ive f rom the 

DPP.   I  a l ready deal t  wi th  a l l  o f  th is .   So,  i t  is  f ina l i sed and 

the advocates has issued the f ina l  d i rect ives that  these 

members must  be prosecuted for  robbery wi th aggravat ing  

c i rcumstances.   And J50 must  be appl ied.   I  a l ready appl ied  

for  J50.   I  a l ready arrested them.  So cur rent ly  the s tatus of  

th is  case is  t r ia l .    

ADV SELLO SC :    And you deal  wi th  that  at  paragraph 74 of  

your  statement  perhaps.   And i f  you could just  read that  and 10 

that  completes your work on th is  mat ter .   A t  page 17 of  your  

statement ,  paragraph 74,  you have a l i t t le  paragraph there  

headed cr iminal  referra l .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    P lease read that .   

MR MAGAGULA :     

“The DPP took a decis ion that  the 

members must  be ar rested and charged 

for  robbery  wi th aggravat ing 

c i rcumstances.   A l l  o f  these members 20 

have been arrested and charged,  and the 

cr iminal  case is  wi th  the Boksburg  

Magist rate Court .   And the mat ter  i s  

current ly  on the court  ro l l ,  remanded to  

the 23 February 2026. ”  
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Must  I  cont inue?  

ADV SELLO SC :    P lease cont inue.   Conclude that .   

MR MAGAGULA :     

“Departmenta l  recommendat ion.   The 

outcome of  the d isc ip l inary  

recommendat ion is  s t i l l  awai ted. ”  

ADV SELLO SC :    So,  you wi l l  recal l  you were inv i ted to 

comment  on these cases speci f ica l l y  because Chief  

Mapiyeye and Commissioner Spies  had been concerned that  

IPID is  e i ther  del iberate ly not  invest igat ing these mat ters or  10 

dragging i ts  feet .   Do you have a  comment  now that  you 

have accounted for  th is  mat ter?  And i t  would appear that ,  

a t  least  f rom my perspect ive,  you have done everyth ing that  

is  requi red by law for  you to do.   

MR MAGAGULA :    Yes,  i t  cannot  be t rue that  I  de l iberate ly 

f rust rated th is  mat ter  because you can see f rom my 

evidence that  my goal  was to get  just ice by obta in ing each 

and every  exhib i t  which wi l l  assist  th is  invest igat ion so  that  

our  v ic t ims can get  just ice.   So,  i t  was not  a  rush job in  

order  to  impress someone to ar rest  people w i l ly -n i l ly  20 

wi thout  doing a proper job.    

 So,  the a im of  the department  is  not  to  p lease the  

media,  i t  is  to  seek fo r  just ice.   Even i f  i t  takes long,  the  

a im is  to  get  just ice.   So,  I  have no,  wi th  a l l  these members  

that  we deal t  wi th ,  I  have no re la t ionship wi th them.  And 
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some of  them, they hate me.   I f  you can put  me wi th the  

devi l  here,  they would rather  choose the devi l  than me.  

ADV SELLO SC :    Okay,  thank you.   You d id ind icate at  the 

star t  o f  your  –  yes.   

ADV BALOYI SC :    Before that ,  Ms Sel lo ,  I  d id  not  real i se  

that  you have moved f rom th is  document .   You say that  

when Ms Motsepe comes here,  you expect  that  she wi l l  say  

that  she is  s t i l l  wai t ing for  the audio -v isuals.  

MR MAGAGULA :    For  th is  mat ter  which I ?   

ADV BALOYI SC :    Yes.   10 

MR MAGAGULA :    She wi l l  say that  she is  wai t ing fo r  the  

v ideo footage f rom me.  

ADV BALOYI SC :    Yes.   I t  can be,  though,  that  she is  

wai t ing for  that  because when you look at  the statements,  

and here I  am looking at  a  statement  that  s ta r ts  at  page 

475,  and I  guess th is  i s  something  -  f i rs t l y ,  le t  me ask th is ,  

that  th is  docket  was g iven to EMPD, the statements that  a re 

in  th is  docket .   

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    And who in  par t i cu lar  do you address 20 

these th ings to?  

MR MAGAGULA :    This was g iven  …[intervenes]  

ADV BALOYI SC :    When you do the report  and you g ive  

them to EMPD, who do you address i t  to?  

MR MAGAGULA :    This was,  I  would say,  the person who 
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received i t  because there  is  a s ignature of  her .   This  

document  was received by Motsepe .   

ADV BALOYI SC :    Okay.  

MR MAGAGULA :    But  i t  is  addressed to that  department  

which is  headed by Hennie  Erasmus.   

ADV BALOYI SC :    I  mean,  I  th ink what  I  want  to  po int  out ,  

and I  guess i f  she comes here,  she wi l l  have to expla in.   

Randomly,  at  475,  you have a statement  that  s ta r ts  there of  

Ngubeni ,  Constab le Ngubeni .   And at  page -  f rom page 6  –  

no,  in  fact ,  f rom paragraph ra ther ,  not  page 6.   At  10 

paragraph 5 on page 477,  she does speak to  they arr ived at  

that  secur i t y  complex,  at  that  complex,  res ident ia l  complex,  

wi th  a compla inant .   She does descr ibe that .   And then 

when you –  so,  on her  vers ion,  on one of  the suspect 's  

vers ions at  least ,  there is  a concession that  they d id go to 

the complex wi th the suspect .  

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    And when you go to the next  page,  at  

paragraph 6,  and I  am doing th is  just  not  to  waste  t ime,  I  

am skipping around.   Ngubeni  speaks about  the  Af r ican 20 

male then opened the door and welcomed us ins ide.   Now 

they are in  the residence,  the house i t se l f .   So,  there  is  

ev idence in  your  docket  that  you gave to EMPD that  these 

people d id dr ive to the resident ia l  property.   And,  in  fact ,  

they got  ins ide the property.   So,  i t  can be that  the lack of  
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v ideo evidence f rom you is  the reason that  they have not  

inst i tu ted any d isc ip l inary  –  they are not  running the  

d isc ip l inary hear ing.   I t  can be.   She has to come and g ive 

us a d i f fe rent  answer.   

MR MAGAGULA :    She is  l is tening,  but  I  p lace i t  on record.   

S ince January,  she was ins ist ing fo l lowing me for  the v ideo 

footage.   And th is  inc ident  a lso.   EMPD was aware f rom the 

onset ,  even the t ime th is  docket  was wi th the SAPS in the 

in i t ia l  s tage.   This docket  was invest igated by Tshabala la .   

I t  is  a  female of f icer .   Tshabala la  stated to me that  I  gave 10 

them the statement  of  the compla inant .   I  made them to 

watch the v ideo footage.   I t  was Ayanda and Benel .   This is  

not  me.   I t  is  the  pol ice of f icer  f rom Boksburg.   But  when 

they come here,  they wi l l  deny a l l  that  they knew.   

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   Mr 

Magagula ,  we are now at  your  paragraph 76.   We are at  

page 18 of  your  statement .   Just  perhaps before  you dea l  

wi th  that ,  Commissioners,  f rom page 18,  paragraphs 76 to 

78,  speak to those problemat ic  cases that  Mr Keefe lakae 20 

test i f ied about .   The Meyerton case of  72 -8-2022,  which  

was said  that  is  not  registered in  the manner that  

Commissioner Spies has descr ibed i t .    

 A t  79,  i t  deals wi th the Spr ings,  cobal t  and Brakpan 

copper mat ters .   Wi thout  necessar i l y  reading these,  
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because in to the  record,  what  you have here.   As regards 

the Meyerton case,  Mr Keefe lakae has in formed the 

Commissioners that  they are t ry ing to invest igate the  

c i rcumstances around th is  case and that  they wi l l  rever t .   Is  

there anyth ing you are able to  add to that  regard ing th is  

Meyerton case?  What  have you been able to  establ ish  

about  i t  in  the in ter im?  

MR MAGAGULA :    In  Meyerton case,  so fa r ,  now,  current ly ,  

we have the te lephone number of  the a l leged v ic t im  Oom 

Wi l lem.   We wi l l  pursue,  we wi l l  phone h im,  we wi l l  v is i t  h im 10 

in  h is  address and ask i f  he knows anyth ing about  th is .   I f  

he is  wi l l ing to  open a case,  we wi l l  assist  h im in  opening a 

case and establ ish  i f  there is  pol ice involvement .   But  

accord ing  to the v ideo,  there is  pol ice involvement ,  which  

means i t  wi l l  be our  case.    

 And i f  i t  is  our  case,  again,  even though i t  is  

Meyerton,  i t  wi l l  be f ru i t fu l  for  the team of  Ekurhuleni ,  

because i t  i s  ours.   We make case in take in  the of f ice wi th 

other  superv isors .   So,  i f  we see th is  suspect  over lapping in  

one area,  i t  wi l l  be prudent ,  fo r  ins tance,  to  g ive the  mat ter  20 

to Nomsa Masuku who has engaged wi th th is  suspect  and 

knows the modus operandi .   I  was just  g iv ing an example  

that  you wi l l  be f lex ib le on how to deal  wi th  th is  mat ter  i f  i t  

is  open.   

ADV KHUMALO SC :    Mr Magagula,  my cr i t i c ism of  your  
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s tatement ,  paragraph 77,  i s  that  you note f rom your ce l l  

phone that  Spies sent  you the c l ip  on 6 March 2023,  and we 

are now in 2026,  and only now is  IPI D te l l ing us that  they 

wi l l  open a case because i t  fa l ls  w i th in the i r  ju r isd ic t ion and 

they wi l l  take i t  forward.   And the reason why I  am 

cr i t i c is ing you is  we know that  the wi tness who provided th is  

c l ip  has s ince been k i l led.   And I  was a b i t  unhappy about  

somebody saying the v ideo c l ip  could  not  be  opened,  

because i f  you know who i t  comes f rom,  then sure ly  you 

must  go back to the person who gave you the c l ip  and say,  I  10 

cannot  open i t  for  whatever  reason.   But  i t  does not  expla in 

why i t  took three years for  IPI D to say we wi l l  contact  the  

v ic t im because he is  not  a compla inant  at  th is  stage,  the 

v ic t im of  the cr ime.  

MR MAGAGULA :    The t ime Commissioner Spies sent  me 

the v ideo footage I  asked h im about  –  Commissioner Spies 

is  a pol ice of f i cer .   I  asked h im about  the  phone number  and 

the case number .   He cou ld not  provide  such.   

Commissioner Spies was in  a bet te r  posi t ion than me 

because the in format ion is  g iven to h im by someone who 20 

t rusts h im and not  me.    

 And i f  he got  tha t  in format ion f rom Jaco Hanekom, 

Jaco Hanekom was not  going  to t rust  me or  ta lk  to  me 

because he was our  suspect  in  the Brakpan murder case.   

So,  Commissioner Spies was bet ter  p laced to source that  



    13 FEBRUARY 2026 – DAY 60 

Page 178  o f  214  

 

 

in format ion,  to  assist  me.   Even c iv i l ians in  South  Af r ica,  

when they report ,  because our  phones are known to  them, 

when they report ,  they g ive us a lead.    

 Four weeks back,  a South Af r ican whi te male sent  

me a compla int .   I t  was about  an A f r ican male whom pol ice  

took 50 000.   So,  i t  is  a  c iv i l ian.   When he sent  me that  

compla int ,  he sent  me the v ic t im 's name and cel l  phone 

number.   So,  i t  was easy for  me.   He d id not  want  me to ask 

h im,  hey,  how did i t  happen?  He said,  te lephone number,  

v ic t im.    10 

 I  managed to speak to the v ic t im,  and he to ld me 

more in format ion  about  that  robbery which occur red in  h is  

house.   So,  Commissioner Spies,  I  do not  want  to  cr i t i c ise 

h im.   He passed the buck wi th l i t t le  in format ion,  and we are 

suf fer ing wi th 727 cases.   So,  he expects IP ID to do  

everyth ing for  EMPD.  So,  there is  unfa i rness in  that  par t  o f  

them.  

ADV BALOYI SC :    Mr Magagula,  I  suspect  i t  is  very co ld  

comfor t  for  a member of  the publ ic  who has been robbed by 

pol ice of f icers to  hear an explanat ion l ike th is ,  tha t  Spies  20 

expected me to  do a l l  the work.   I  th ink what  is  not  

understandable is  that  you got  a c l ip ,  and you do say in  

your  statement  that  the c l ip  was w i thout  any deta i l s  of  the 

inc ident .   But  we have seen that  c l ip .    

 So,  we see Metro Pol ice,  we see people  scal ing  
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over  the fence,  looking over  the fence,  wear ing uni form and 

we see them get t ing ins ide and we see a vehic le going in .   

So,  we saw that  th is  is  supposed to be a pol ice operat ion,  

an EMPD operat ion and I  would have expected that  you 

would have cal led Commissioner Spies and said get  me 

more in format ion on th is .    

 Because what  you are record ing in  your  statement  

suggests you,  and that  is  what  Mr Keefe lakae said  

yesterday,  you got  the c l ip ,  i t  had no context ,  you could not  

actual ly  open a l l  o f  i t  and that  was the end of  i t .   And your  10 

statement  in  paragraph 77 conveys pret ty  much the same 

th ing.   You say i t  was wi thout  any deta i l s  and then you say I  

took i t  that  there would be a case docket  opened in  one or  

other  pol i ce stat ion and then such mat ter  would be referred 

to IPID in  wr i t ing.   This has never happened.    

 So,  you got  the  v ideo and you d id noth ing.   And I  

do accept  c r i t ic ism of  Commissioner Spies that  he d id not  

g ive you any usefu l  in fo rmat ion but  for  the c l ip .   But  you 

see th is  f rom Spies wi th whom you are in  touch about  

cr iminal  conduct  of  EMPD of f icers.   I  do not  understand or  i t  20 

is  d i f f icu l t  to  understand that  you would not  have cal led h im 

and said g ive me more in format ion.   Where do I  f ind –  what  

is  th is  about?  Where do I  f ind th is  Oom Wi l lem?  Now you 

know i t  is  Oom Wi l lem so at  some point  you asked.   I t  is  

that  which is  d i f f i cu l t  to  understand how i t  came about .   



    13 FEBRUARY 2026 – DAY 60 

Page 180  o f  214  

 

 

MR MAGAGULA :    I  admi t  tha t  I  d id  not  put  more 

in format ion in  my statement .   Wi th Commissioner Spies,  I  

was communicat ing wi th h im f requent ly .   I  d id  ask for  that  

in format ion because we were speaking.   I f  you can see our  

communicat ion,  i t  goes a long way.   

ADV BALOYI SC :    About  th is  case?  

MR MAGAGULA :    Not  about  th is  case only.   I t  goes a long 

way wi th other  cases.   So,  dur ing th is  communicat ion,  to  

mysel f  when I  asked h im for  more  deta i l s  and he d id not  

provide,  I  took i t  as i f  he does not  have.   And he d id not  10 

make fo l low-up to  me regard less of  our  communicat ion af te r  

sending th is  v ideo footage because we had a  lo t  o f  

communicat ion between me and h im.   I f  he had anyth ing,  he 

would have.   Maybe i f  I  am wrong,  he would have asked 

Magagula how far  about  the inc ident  because we kept  on  

communicat ing fo r  a longer per iod af ter  the v ideo c l ip .  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner  Baloyi .   Before 

we leave th is  top ic,  I  th ink i t  is  necessary that  we deal  wi th  

your Annexure TLM6 which you referenced at  paragraph 76.   20 

At  paragraph 76,  in  regard to th is  Meyerton case,  you recal l  

that  when Commissioner Spies test i f ied,  he said i t  was a  

Meyerton case CAS72-08-2022.   A t  paragraph 76,  you state :  

“As fa r  as I  am aware,  th is  case does not  

involve the v ideo record ings shared by 
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Commissioner  Spies wi th the  

Commission.   I  have been able to  obta in 

records of  copper -re lated mat ters 

reported to and registered at  Meyerton  

SAPS dur ing the  month of  August  2022.   

I  was able to  locate three in  to ta l .   I  

a t tach marked TLM6,  the th ree cr ime 

summaries of  these cases as recorded in  

the SAPS cr ime administ rat ion system. ”  

Now,  can we just  quick ly  go to TLM6 to conf i rm your three 10 

cases that  you say you were able to  locate in  Meyer ton for  

cr imes commit ted  in  the per iod of  August  2022.   And the  

August  is  because,  i f  I  understand,  the middle number in  

that  caste number  ind icates the month of  the year.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So,  your  TLM6 star ts  at  page 520.  

ADV KHUMALO SC :    A t  519.  

ADV SELLO SC :    A t  519.   Thank you,  Commissioners.   At  

519.   And they go to 521.   And a l ready just  cast ing our  eyes 

on those th ree,  each one in  the red sect ion star ts  wi th a 20 

CAS number.   We have 88 -08-2022.   The next  one at  520 is  

95-08-2022.   And the last  is  129 -08-2022.   So,  we do not  

have the CAS number as provided  -  you say the caste 

number as provided by Commissioner Spies  you could not  

locate in  Meyerton.   
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MR MAGAGULA :    Yes.   

ADV SELLO SC :    Then i f  we look quick ly at  page 519,  the  

f i rs t  case,  the charge is  tamper ing  wi th in f rast ructure.   The 

summary states that :  

“The compla inant  s tated that  on that  

date,  a t  that  t ime,  she went  to  s leep,  

everyth ing was in  order ,  a l l  the windows 

and doors  were locked and c losed.   At  

about  05:30,  the next  morning when she 

woke up,  she not iced that  the power l ight  10 

was of f .   Then she went  outs ide to 

recharge the e lect r i c i ty ,  and i t  is  when 

she not iced that  the copper cable was 

cut . ”  

Now,  the facts of  that  case do not  corre late w i th what  

Commissioner Spies test i f ied to conf i rm.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    The next  at  520,  that  second case,  once 

again is  tamper ing wi th in f rast ructure,  and th is  one,  scene 

of  cr ime,  says ra i lway stat ion Meyerton,  Transnet .   We do 20 

not  have to look at  the facts of  that  case because of  the  

scene of  the cr ime.   And the last  a t  521 is  CAS129 -08-2022.   

I t  is  thef t  genera l ,  and then in  the summary,  i t  s tates :  

“The compla inant  was at  h is  new house 

and f ind two unknown whi te males busy 
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loot ing.   He le f t  them there and went  to  

the scrapyard and f ind h is proper t ies to  

the amount  of  R35 000. ”  

So once again,  the facts do not  correspond wi th what  

Commissioner Spies understood the Meyerton  case to  

involve.   Nonethe less,  Mr Keefe lakae has undertaken to the 

Commissioners to  come back on th is  mat ter  formal ly  and 

wi l l  f i le  a supplementary.   I  just  wanted to p lace your TLM6 

formal ly  on record.   Okay,  the next ,  you are  then next ,  f rom 

79,  you deal  wi th  the Spr ings,  cobal t ,  and Brakpan copper  10 

mat ters .   I  th ink emphasis there is  at  your  paragraph 80.   I f  

you could just  g ive a quick summary of  what  you were able 

to  establ ish about  these cases.   Are you able to?  

MR MAGAGULA :    This one a lso,  I  be l ieve i t  was answered.   

Even i f  I  d id  not  read,  i t  was the issue.    

ADV SELLO SC :    Yes,  I  know what  the issue is .   I t  is  the 

update because at  paragraph 80,  i t  appears that  there has 

been communicat ion wi th a speci f i c  warrant  of f icer  now.  

MR MAGAGULA :    Yes,  okay:  

  “However,  a  te lephonic enqui ry was made wi th 20 

Warrant  Of f icer  Sakkie[?]  o f  Spr ings Pol ice Stat ion on 6 

February 2026.   He conf i rmed that  there was a case s imi lar  

to  what  is  descr ibed under the cobal t  case.   Accord ing to  

Warrant  Of f icer  Sakkie ,  th is  was a case of  s to len goods 

which were recovered.  
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ADV SELLO SC :    Yes.   

MR MAGAGULA :     

“According to Warrant  Of f icer  Zakhe,  

there was no pol ice involvement  in  th is  

mat ter  that  you could have reported.   And 

therefore,  i t  does not  -  i t  does. . . ”  

ADV SELLO SC :    You are qui te  r ight .   I t  should read not .   

MR MAGAGULA :    Yes,  i t  should read i t  does not  fa l l  in  the 

IPID mandate.  

ADV SELLO SC :    Now,  unl ike the mat ter  of  Meyerton,  here 10 

just  a  narrat ive.   Are you able,  perhaps in  t ime,  to  provide 

e i ther  a statement  f rom Warrant  Of f icer  Sakkie  expla in ing,  

you cal l  i t ,  the cobal t  spr ings and I  th ink  -  actual ly ,  i t  is  a  

mat ter  of  two cases.   Are you able  to  obta in a statement ,  a  

fu l l  s tatement  f rom Warrant  Of f i cer  Sakkie  around th is  

issue?  

MR MAGAGULA :    I  am not  yet  …[intervenes]  

CHAIRPERSON :    P lease th ink about  the answer wh i ls t  we 

take a f i ve -minute  adjournment .  

ADV SELLO SC :    Absolute ly ,  Chai r .   Thanks.  20 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Now you may respond,  Mr Magagula.  

ADV SELLO SC :    Mr Magagula,  in  case you do not  

remember the quest ion,  mine was to point  out  that  at  your  
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paragraph 80 to 81,  you just  re la te contact  that  was had 

wi th Warrant  Of f icer  Sakkie .   You have got  noth ing  of f ic ia l  

as regards to what  Warrant  Of f icer  Sakkie  says about  th is  

mat ter  or  these mat ters,  as i f  i t  is  one or  two.   My quest ion 

to you was,  wi l l  you endeavour to  obta in a statement  f rom 

Warrant  Of f icer  Sakkie  about  these mat ters fo r  

completeness’s  sake and to f i le  wi th  the Commission?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So,  I  shou ld pursue you for  that  

s tatement  and wi th a supplementary statement  I  wi l l  f i le  i t  10 

on your behal f?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Now,  then we can quick ly move then to 

your next  heading,  s ta r t ing at  page 19.   This chapter  i s  

ca l led Lack of  Feedback to EMPD.  Basica l l y ,  I  th ink i t  is  

important  to  read paragraphs 83 and 84,  then we wi l l  take i t  

f rom there.  

MR MAGAGULA :     

“Chief  Mapiyeye and Commissioner Spies  

compla in of  lack of  feedback wi th  regard 20 

to EMPD invest igat ion.   I  accept  th is  may 

have been the case.   I t  is  impor tant  to  

point  out  that  IP ID does not  g ive 

feedback or  updates on ongoing 

invest igat ion.   This i s  main ly fo r  
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purposes of  p reserv ing the in tegr i t y  of  

invest igat ion.   We do communicate 

feedback to the compla inants as requi red 

by the IPID,  SOP,  Standard Operat ing  

Procedure,  to  in form them of  p rogress 

wi thout  provid ing deta i l s  of  the  

invest igat ion.   IP ID is ,  however,  not  

obl iged to g ive feedback to the inst i tu t ion  

whose members are under invest igat ion  

as  such d isc losure may compromise 10 

wi tnesses and undermine the in tegr i ty  of  

the invest igat ion. ”  

ADV SELLO SC :    Thank you.   And then i f  you go to page 

20 at  paragraph 86,  you state that :  

“However  -  I ,  however,  mainta in constant  

communicat ion wi th both Chief  Mapiyeye 

and Commissioner Spies over  an 

extended per iod .   We wi l l  share  

in format ion and d iscuss issues that  af fect  

Ekurhuleni .   I  a t tach as Annexures TLM7 20 

and 8,  respect ive ly,  screenshots  of  my 

communicat ion wi th both. ”  

For  the record,  Annexure TLM7 star ts  in  your  second f i le ,  

the b ig f i le ,  f i le  303.   I t  s tar ts  at  page 522 and that  are your 

screenshots of  your  communicat ion  wi th Chief  Mapiyeye.   I f  
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you conf i rm for  me,  they range in  date f rom the 1 s t  of  

August  2022 and the last  page of  that  at  page 580 is  29  

September 2025.   Do you conf i rm?  

MR MAGAGULA :    The last  page,  i t  would be page ?  

ADV SELLO SC :    Is  page 580.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    The date is  29,  so they are f rom 1 s t  o f  

August  2022 to 29 September 2025.   There are qui te  a  few,  

about  50 pages.   They span f rom page 522 to page 580.   Do 

you conf i rm that?  10 

MR MAGAGULA :    I t  ends up at  581.  

ADV SELLO SC :    Is  that  problem of  misplacing  the 

number ing?  You are correct .   A t  581,  i t  is  actual ly  the 6 t h  

o f  November 2025.  

MR MAGAGULA :    Yes,  where i t  says  Avuxeni ,  so far  so 

good,  b r i l l iant  test imony.   I t  was me greet ing h im in  our  

language,  in  Tsonga.   Avuxeni ,  means good morning.   So 

far  so good,  br i l l i ant  test imony.   I t  was the test imony that  

he test i f ied in  the Commission,  not  knowing that  the 

fo l lowing day,  he would put  me under the bus.    20 

ADV SELLO SC :    Was i t  then not  appropr ia te  fo r  you to 

send another  message on the 7 t h  o f  November?  What  is  the 

opposi te  of  Avuxeni?  

MR MAGAGULA :    Because he d id not  respond to that  one,  

the last  one that  I  sent .   I  s topped communicat ing wi th h im 
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a t  that  t ime.   

ADV SELLO SC :    Okay,  and again  …[intervenes]  

CHAIRPERSON :    I  see that  you re ferred to h im as Shanks.   

I  see that  you refer red to h im as Shanks.   

MR MAGAGULA :    Shanks?  

ADV KHUMALO SC :    580.  

CHAIRPERSON :    Oh,  i t  is  a  forwarded message.   I t  is  a  

forwarded message,  sorry.   Yes,  yes,  Ms Sel lo .   

ADV SELLO SC :    No,  the Cha i r  was referr ing  to the 

message at  the bot tom of  580.   I t  is  a  forwarded message,  10 

and i t  s ta r ts ,  good day,  Shanks.   That  i s  not  you ta lk ing.  

MR MAGAGULA :    No,  that  one,  i t  was not  me.  

CHAIRPERSON :    No,  le t  us leave i t ,  le t  us leave i t ,  le t  us  

leave i t .   

ADV SELLO SC :    Okay,  then the next  set ,  the next  

annexure is  TML8.   You refer red to that  at  86.   And th is ,  

you say,  are s imi lar  screenshots,  but  th is  t ime of  your  

communicat ion wi th Commissioner Spies.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And these range f rom page 582 to page 20 

630.   And once again,  i t  is  not  necessary at  th is  juncture to 

go th rough them.   In  terms of  date range,  what  I  could make 

up,  I  could make out  i s  they seem to span f rom 8 t h  o f  March  

2023,  as appears  at  page 583,  to  I  th ink 29 t h  o f  September  

2025,  as appears  on page 626.   That  is  the last  da te that  I  
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am able to  locate in  th is .   

MR MAGAGULA :    Yes,  yes.  

ADV SELLO SC :    Okay,  I  th ink  Commissioner Khumalo  

…[intervenes]  

ADV KHUMALO SC :    Mr Magagu la,  there is  the Meyerton 

v ideo on page 582.  

MR MAGAGULA :    Commissioner ,  I  have agreed that  he 

sent  me,  and I  needed more deta i l s .  

ADV SELLO SC :    Thank you,  Commissioner.   Now,  i f  I  

understand your  paragraph 86,  you have at tached these 10 

screen grabs fo r  the sole purpose of  showing that  you have 

had fa i r l y  extensive,  i f  I  may cal l  them that ,  communicat ion  

wi th both Commissioner Spies and Chief  Mapiyeye over  an 

extended per iod.   Is  that  correct?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    But  then,  I  know we said we are not  

unpacking them.   Before we leave these screen grabs,  I  

would l ike to  draw your at tent ion to page 540.   At  540,  are  

you there?  

MR MAGAGULA :    Yes,  I  am there now.  20 

ADV SELLO SC :    I  see a date at  the  top of  the  14 t h  o f  

February  2023:  

“Good morning,  Chief .   Today,  my 

schedule is  not  hect ic .   I  wi l l  come and 

see you. ”  
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This is  now in  TLM7,  your communicat ion wi th Chief  

Mapiyeye.   And then,  he seems to respond :  

  “A l l  r ight ,  p lease cal l  me around 13 H00. ”  

Cor rect?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Now,  I  am interested on the 15 t h  o f  

February message.   At  the bot tom,  there appear to  be two 

voice c l ips.   Is  that  what  they are?  We do not  have them 

because these are screen grabs.   Are those voice c l ips at  

the bot tom there on that  page?  10 

MR MAGAGULA :    Yes,  in  the p ictu re,  i t  shows a voice  

note,  yes.   

ADV SELLO SC :    Okay,  now the message above reads :  

“Good morning,  Chief .   Some of  your  

of f icers are just  pure cr iminals.   Can you 

recognise th is  vo ice? ”  

I  am interested in  your  descr ip t ion by cal l ing some o f  EMPD 

of f icers pure cr im inals.  

MR MAGAGULA :    The voice notes here,  because I  am 

unable,  which means i t  was,  I  assume i t  has been a long 20 

t ime.   But  I  do not  remember the contents of  that  vo ice  

because I  might  have found i t  somewhere.   Someone d id  

something.   So,  I  am aler t ing the Chief  about  that  inc ident  

that ,  can you recognise th is?  Because i t  has been a long 

t ime and I  cannot  just  remember what  the voice message 
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was a l l  about .  

ADV SELLO SC :    I t  must  have been a rough message for  

you to determine some of  the members to be pure cr iminals.   

That  is  rather  st rong language.    

MR MAGAGULA :    I  accept  I  used a st rong language.  

ADV SELLO SC :    And you bel ieve you were just i f ied at  the 

t ime to use that  s t rong language?  

MR MAGAGULA :    I  am sure by hear ing to that  vo ice note 

that  I  can remember what  was a l l  about .  

ADV BALOYI SC :    I  must  say,  though,  that  g iven the  10 

d i f ferent  cases that  we have looked at ,  i t  is  d i f ferent .  

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    The ones that  we have been d iscussing 

that  you are invest igat ing,  that  i t  seems you do have 

cr iminals.   I t  is  cr iminals.   Of f icers in  the EMPD, some are  

ser ious cr iminals.  

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thank you,  Commissioner.   Mr Magagula,  

cont inu ing your s tatement ,  we are  now at  your  paragraph 20 

88.   No,  87,  I  apo logise.   You say :  

“ I  mainta ined less contact  wi th  Br igadier  

Mkhwanazi  [as  compared wi th Chief  

Mapiyeye and Commissioner Spies ] .   I  

a t tach as Annexure TLM9 screenshots of  
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my communicat ion wi th h im on a number 

he had provided in  2023.   From around 

October 2024,  Br igadier  Mkhwanazi  was 

ut i l is ing a d i f fe rent  number at tached as 

an ext ra TLM10 screenshots of  our  

communicat ion on th is  phone number. ”  

Do you conf i rm that?  

MR MAGAGULA :    Yes,  I  conf i rm.  

ADV SELLO SC :    And your TLM9 star ts  at  page 631.   You 

say that  is  on the  one phone,  and i t  d id  appear that  the f i rs t  10 

message is  f rom 22 May 2023.   And your TLM10,  again,  

screen grabs of  communicat ion wi th Br igadier  Mkhwanazi .   

The 2023 screenshots are TLM9,  and TLM10 star ts  at  page 

635.   Do you conf i rm?  

MR MAGAGULA :    Yes,  I  conf i rm.   

ADV SELLO SC :    And in  compar ison,  I  mean,  what  you 

have g iven in  terms of  vo lume on the f i rs t  number of  2023,  

i t  is  f rom 631 to 634.   That  is  four  pages.   And the second 

te lephone number  is  635 to 646.   And I  th ink i t  does support  

your  content ion that  a l though you had contact  wi th  h im,  i t  20 

was fa r  less than you mainta ined wi th Chief  Mapiyeye and 

Commissioner Sp ies.   I f  your  annexes are anyth ing to go 

by,  the screen grabs.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    There is  noth ing  in  par t i cu lar  I  would l i ke  
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to  refer  you to in  the two annexures,  your  communicat ions 

wi th Mr Mkhwanazi .   They are on record to the extent  that  

anyth ing may appear f rom them that  is  of  in te rest ,  the 

Commission wi l l  a lways have regard to what  you have 

p laced before the  Commission.   

MR MAGAGULA :    Okay.   

ADV SELLO SC :    And at  TLM9,  you conclude then that  

TLM7 to TLM 12 demonst rate that :  

“ I  had constant  communicat ion w i th the 

re levant  of f ic ia ls  of  Ekurhuleni  regard ing  10 

thei r  mat te rs,  and they had opportuni ty  to  

ra ise any concerns they may have had 

wi th my invest igat ions. ”  

This then I  th ink would lead us to  …[intervenes]  

ADV KHUMALO SC :    Can we maybe put  the cr i t i c ism to 

h im and he responds?  As I  unders tood the cr i t ic ism,  i t  was 

that  he would of ten v is i t  e i ther  Ekurhuleni  o r  EMPD of f ices  

and have meet ings wi th Ju l ius Mkhwanazi .   And 

Mkhwanazi 's  super iors would not  know what  those meet ings 

were about .   And the suggest ion was that  he was cozying  20 

up to Mkhwanazi  and the reason why no act ion was being 

taken was because he was f r iendly wi th h im.   

ADV SELLO SC :    Indeed,  Commissioner Khumalo,  that  was 

the next  chapter  we are deal ing w i th.   Just  to  check,  i t  is  

headed a l legat ions of  improper re lat ions wi th Br igadier  
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Mkhwanazi  and Ci ty  Manager.   So,  I  do not  know i f  the 

issue you ra ised f i ts  in  wi th th is .   We move then,  Mr  

Magagula,  to  page 21 of  your  statement .   We are at  

paragraph 90 ,  n ine zero .   Now th is  par t icu lar  heading reads 

a l legat ions of  improper re lat ions wi th Br igadier  Mkhwanazi  

and the Ci ty  Manager.   The Ci ty  Manager,  o f  course,  being  

of  Ekurhuleni .   Now can you deal  wi th  the contents  of  th is  

chapter  as i t  s ta r ts  f rom paragraph 90?  Thank you.  

MR MAGAGULA :     

“As I  ind icated,  the senior  EMPD of f icers 10 

bel ieve that  under a wrong impression 

that  I  have a re lat ionship wi th Br igadier  

Mkhwanazi .   And an improper one at  that .   

Fur ther  that  I  have ongoing contact  wi th  

Br igadier  Mkhwanazi  outs ide the of f ic ia l  

channels.   This  is  incorrect .   A l l  my 

deal ings wi th Br igadier  Mkhwanaz i  have 

been in  an of f ic ia l  capaci ty  as the Head 

of  Specia l ised Operat ions  where 

members of  h is  uni t  a re the subject  of  20 

IP ID invest igat ion  and then only  to  the 

extent  necessary.   Chief  Mapiyeye 

submit ted a le t te r  to  th is  Commission that  

he had addressed to the Execut ive  

Di rector  of  IP ID dated 24,  January 2024  
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in  which he compla ined of  what  he 

considered an inappropr ia te re lat ionship  

between Br igadier  Mkhwanazi  and mysel f  

and referred to  a meet ing  I  had wi th 

Br igadier  Mkhwanazi .   I  wi l l  address the 

contents of  th is  le t ter  to  the best  of  my 

recol lect ion. ”  

ADV SELLO SC :    Apologies,  Mr Magagula.   Just  a second.   

Commissioners,  for  the record.   In  fact ,  a  correct ion has to 

be made.   The le t ter  was dated 26,  January 2024,  not  24.   10 

And that  is  an ext ra JM27 to Chief  Mapiyeye 's statement .   

And th is  le t te r ,  Chief  Mapiyeye had addressed to the 

Execut ive Di rector  of  IPID.   And i t  read :  

“ I  need to br ing  the fo l lowing mat ters 

under your  at tent ion.   Dur ing 2023,  I  

personal ly  reported to you that  one of  

your  invest igators,  Mr Magagula,  

reported in  person to the c i ty  manager of  

COE,  Dr Mashazi  that  mysel f  and Deputy  

Commissioner Sp ies are people who are 20 

pushing,  quote -unquote,  the  IPID 

invest igat ion in to  JM Mkhwanazi  EMPD  

whi le  noth ing could be fur ther  f rom the 

t ruth.    

[2 ]  I t  is  a  known fact  that  IPID have 



    13 FEBRUARY 2026 – DAY 60 

Page 196  o f  214  

 

 

var ious invest igat ions and cases 

st i l l  pending against  JM 

Mkhwanazi  which  some are not  

concluded yet .    

[3 ]  I t  has come to my at tent ion that  

Mr Magagula have,  I  guess,  has 

had numerous meet ings wi th JM 

Mkhwanazi  on the s idel ine at  the 

Boksburg EMPD precinct .   Last  

meet ing between them was 10 

Fr iday,  19 t h  January 2024.    

[4 ]   I  as the Chief  o f  Pol ice and 

Head of  the Met ro Pol ice have 

not  been in formed or  have 

knowledge of  these meet ings.   

And I  a lso do not  receive any 

progress feedback on exist ing 

mat ters.    

[5 ]  The engagement  of  Mr Magagula 

and Mr JM Mkhwanazi  has got  20 

the potent ia l  o f  jeopard is ing the 

cases against  Mr  Mkhwanazi .   I  

therefore request  a meet ing wi th 

you whereby we can d iscuss 

these mat ters fu r ther  and a way 
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forward on how to handle th is .   

Your considered not ing is  

appreciated. ”  

And i t  is  s igned by Chief  Mapiyeye.   That  is  the le t ter  that  

Mr Magagula references at  paragraph 91.   Is  that  correct ,  

Mr Magagula?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Then you say you wi l l  t ry  and address the  

contents of  th is  le t ter  to  the best  of  your  recol lect ion.   And 

you star t  do ing so  f rom paragraph 92.   Thank you.  10 

MR MAGAGULA :     

“During January  2024,  Br igadier  Ju l ius 

Mkhwanazi  had contacted me to express 

concern of  the  increasing number of  

deaths l inked to i l legal  min ing act iv i t ies  

and seizure of  pol ice f i rearms fo l lowing 

the shoot ings.   The seizure is  by IP ID 

fo l lowing such inc ident  and i t  became 

necessary to  expla in the basis for  the 

seizure.   I  conf i rm that  both  invest igator  20 

Nomsa Masuku and I  a t tended to 

Br igadier  Mkhwanazi 's  of f i ce on 19 

January 2024 for  a meet ing  wi th 

Br igadier  Ju l ius Mkhwanazi  fo l lowing th is  

te lephone cal l .   I  a t tached marked TLM 13 



    13 FEBRUARY 2026 – DAY 60 

Page 198  o f  214  

 

 

a  copy of  Invest igator  Masuku’s  t r ip  log 

of f ic ia l  v ia  g i f  over  the per iod.   This log  

sheet  together  wi th mine which I  a t tached 

TLM13.2 ref lect  the t r ip  to  Boksburg.   

The meet ing was held wi th two other  

EMPD employees.   I t  was decided to  

conduct  t ra in ing  for  EMPD of f icers as 

regards how to conduct  themselves 

dur ing engagement  wi th i l legal  miners 

and for  them to understand purpose fo r  10 

seizure of  f i rearms of  the of f i cers.   This 

t ra in ing was conducted on 15 November 

2024.   I  a t tached marked Annexure  

TLM14. ”  

ADV SELLO SC :    Before you proceed,  at  93 you say you 

have got  two annexures marked TLM13I  which is  a  copy of  

Invest igator  Masuku’s  t r ip  log fo r  her  of f ic ia l  vehic le over  

the per iod.   That  document  is  at tached and marked TLM13 I .   

And p lease go to  that  page,  the b ig f i le .   Two of  three,  the  

b ig f i le .    20 

MR MAGAGULA :    The b ig f i le ,  not  the b ig f ive  Mr  

Magagula.   

MR MAGAGULA :    Okay.   

ADV KHUMALO SC :    You said 203 i t  is  703.   

ADV SELLO SC :    I  sa id two of  three,  b ig f i le .   B ig f i le .   
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Yes,  in  f i le  two of  three,  the b ig f i le .   

MR MAGAGULA :    Yes,  I  mean b ig  f i le ,  I  want  to  know the  

…[intervenes]  

ADV SELLO SC :    Okay,  the page is  703,  top r ight  corner .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And i t  s ta r ts  at  203 and i t  does ind icate  

the name and NP Masuku PERSAL  number and i t  g ives the  

deta i ls  of  the vehic le.   And in  th is  regard,  i f  one refers to ,  i t  

is  a  log,  t r ip  log over  an extended per iod.   I t  s tar ts  here on 

the 19 t h  o f  January 2024 and the last  page is  31 s t  January 10 

2024.   Is  that  correct?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Now which ent ry do you say is  re levant  to  

that  v is i t  to  Ekurhuleni  on the 19 t h  o f  Apr i l  -  on the 19 t h  o f  

January 2024?  

MR MAGAGULA :    I t  is  the  f i rs t  one,  which date  19 t h  o f  

January 2024.   Stand by dut ies and i t  goes long to say 

Mofo lo  North and then i t  s tates the t ime Boksburg,  and i t  

s tate  the t ime k i los and k i los and k i los.  

ADV SELLO SC :    And you say tha t  is  the day you a t tended 20 

to the Ekurhuleni  o f f ices for  a meet ing wi th Mr Br igadier  

Mkhwanazi  and two other  employees,  r ight?  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Now you cont inue on that  paragraph,  and 

you say:  
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“This log sheet  together  wi th mine,  which  

I  a t tach as TLM13I I  re f lect  the t r ip  to  

Boksburg . ”  

However,  we do not  have TLM13 I I .   Would you l ike to  ta lk  to 

that  p lease?  

MR MAGAGULA :    I  corrected that  wi th  you that  at  that  t ime 

I  was dr iv ing wi th Dlamin i .   Dlamin i  was the one who,  the 

other  to  learn when I  say Dlamin i ,  is  Thulani  Dlamin i ,  who 

was the one who took me there and he le f t  me the  t r ip  log  

for  Dlamin i  because i t  was Dlamin i  who was dr iv ing.   I t  was 10 

taken to nat ional  o f f ice due to cer ta in invest igat ion in  the 

department  that  was happening fo r ,  which I  cannot  ment ion ,  

yes.   

ADV SELLO SC :    So,  are  you suggest ing to the 

Commissioners that  you d id no t  use your veh ic le  so  

therefore you do not  have a log sheet  for  that  par t icu la r  

day?  You drove wi th Thulani  Dlamin i  …[intervenes]  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    The other  invest igator  …[intervenes]  

MR MAGAGULA :    Yes.   20 

ADV SELLO SC :    But  h is  t r ip  log is  current ly  not  avai lab le  

for  the reasons that  you state.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Do you undertake to make that  par t icu la r  

t r ip  log avai lab le as soon as you –  i t  is  a t  hand?  
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MR MAGAGULA :    I  cannot  conf i rm that  because there was 

an invest igat ion which  …[intervenes]  

ADV SELLO SC :    No,  I  do not  need the deta i l s  of  that  

par t icu lar  invest igat ion.   When i t  becomes avai lab le,  wi l l  

you be in  a posi t ion …[intervenes]  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Okay,  but  the purpose of  at taching these 

logs is  to  conf i rm that  indeed a  meet ing was held wi th  

Br igadier  Mkhwanazi  on the 19 t h  o f  January 2024,  as Chief  

Mapiyeye suggests.    10 

MR MAGAGULA :    I  conf i rm that .   

ADV SELLO SC :    And you mainta in that  i t  was an of f ic ia l  

meet ing.   

MR MAGAGULA :    I  was there a lso.    

ADV SELLO SC :    Wi th EMPD of f ic ia ls  as headed by 

Br igadier  Mkhwanazi  fo l lowing the te lephonic conversat ion  

you had wi th h im about  concerns regard ing Zama Zama’s  

and seizure of  f i rearms of  EMPD of f icers.  

MR MAGAGULA :    Yes,  I  conf i rm that .   

ADV SELLO SC :    And on the other  hand,  the meet ing was 20 

at tended by at  least  three IPID of f ic ia ls ,  yoursel f ,  

Invest igator  Masuku and Invest igator  Dlamin i .   

MR MAGAGULA :    Dlamin i  d id not  at tend i t .   I t  was mysel f  

and Nomsa and then wi th the other  two females.   

ADV SELLO SC :    And you mainta in there was noth ing 
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untoward about  that  meet ing?  

MR MAGAGULA :    Yes,  I  mainta in i t  was untoward.   There 

was two lad ies and those lad ies ,  I  be l ieve,  they are the  

ones who provided Chief  Mapiyeye thei r  posi t ion.   Because 

there was noth ing that  was wrong wi th advice on what  he  

asked us for .   And wi th the meet ings,  I  do not  know i f  I  have 

addressed i t  in  some other  p laces.   He was not  ta lk ing  

about  th is  only meet ing  when he addressed to the  Execut ive 

Di rector .    

 He stated that  there were  severa l  meet ings that  I  10 

had wi th Mr JD Mkhwanazi .   So,  I  want  to  address a lso the  

other  one because th is  is  not  iso la ted.   This one,  I  be l ieve,  

those two lad ies that  were there,  they are the ones who to ld 

Chief  Mapiyeye.   And they should have even to ld h im what  

the contents of  that  meet ing was  because i t  was not  secret .   

That  is  why they were par t  o f  the meet ing.    

 The other  meet ings that  he is  refer r ing to,  I  never  

had a meet ing wi th Ju l ius Mkhwanazi  except  th is  one.   

Dur ing my per formance of  my dut ies,  there is  no where I  

met  Mr JD Mkhwanazi  a lone.   There is  no instance.   Those 20 

statements,  those three paragraphs,  s tatements tha t  I  took 

f rom Put fonte in ,  Benoni ,  Hi l lbrow,  and the warning  

statement  of  h im in  terms of  Brakpan,  I  took th is  statement  

on d i f ferent  occas ions.    

 On a l l  occasions,  I  was not  a lone.   So,  i f  Chief  
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Mapiyeye refer red to that  as meet ing,  i t  was not  meet ing,  i t  

was my of f ic ia l  dut ies.   And i f  I  had to take a statement  of  

Ju l ius Mkhwanazi ,  whether  i t  i s  warn ing statement  or  duty  

on duty of f  s tatement ,  I  do not  need to in form Chief  

Mapiyeye today that  I  am going to take a warning statement  

of  Ju l ius Mkhwanazi .    

 I  am going to take a duty of  s ta tement  of  J u l ius  

Mkhwanazi  regard ing th is  case.   So,  I  have no obl igat ion to  

te l l  h im each and every day when I  go and obta in cer ta in 

th ings in  EMPD to say today,  I  am going to take a warning 10 

statement  of  th is  member or  th is  member.   So,  what  I  want  

to  c lear ly  s tate is  that  in  a l l  these occasions,  when I  met  

Ju l ius Mkhwanazi ,  I  met  h im wi th my team.    

 There is  no day where I  met  Ju l ius Mkhwanazi  

a lone.   So,  even in  th is  day of  the 19 t h ,  that  i s  why I  

conf i rm,  I  was not  a lone,  I  was wi th Nomsa Masuku,  wi th  

the two lad ies.   So,  the contents,  those lad ies tha t  were 

there,  they know exact ly  what  we were ta lk ing about .   And 

that  takes us to that  t ra in ing tha t  we had on the  15 t h  o f  

November.    20 

 And even before that ,  there was a t ime,  even in  the  

screenshot  you wi l l  see,  there was a t ime when he a lso  

asked us to do stat ion lectures.   We d id a stat ion lecture in  

the i r  headquarters in  Kempton Park .   That  s tat ion  lecture  

was in i t ia ted by h im.   And then,  when we do stat ion lecture,  
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the department  a lso wants to  see photos of  that  s tat ion  

lecture wi th a register ,  who were the people that  were 

there,  we have a register .    

 So,  we d id that ,  and the photos that  we took a lso,  

because i t  was headquarters.   Mr  Spies was par t  o f  those 

photos.   Nomsa has even those photos in  her  of f ice.   And 

then we d id another  stat ion lecture in  Boksburg Counci l ,  

Munic ipal  Counci l .   I t  was a d i f fe rent  uni t .   So,  we were  

t ry ing to teach them, i t  does not  mean IPID,  i t  is  to  promote  

proper pol ice conduct .    10 

 So,  some of  the  pol ice of f icers take us as thei r  

enemy,  whi ls t  we are there to assist  them to improve 

serv ice del ivery,  and how to conduct  themselves on the  

st reet .   And i t  does not  mean when I  ar rested you,  you 

become my enemy,  I  cannot  ta lk  to  you.   So,  you are  not  my 

enemy.   And i f  in  my per formance of  my dut ies,  I  need to  

take a statement ,  I  wi l l  s t i l l  come.   Regardless that  you hate 

me,  or  what ,  i f  i t  is  work,  I  wi l l  s t i l l  come to you to say at  

th is  stage,  I  need th is  because of  123.   

ADV SELLO SC :    Thank you.   Now,  I  want  to  turn to  your  20 

a l leged meet ings or  re lat ionship  wi th Ci ty  Manager of  

Ekurhuleni ,  but  before I  do so,  Commissioner Khumalo,  as  

he covered the concerns you had,  the issues that  he was 

cal led upon to answer.  

ADV KHUMALO SC :    Yes.  
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ADV SELLO SC :    Thank you.   You deal  wi th  that  f rom 

paragraph 96,  Mr Magagula.   I f  you could take i t  f rom 

paragraph 96.  

MR MAGAGULA :    96.  

ADV SELLO SC :    Yes.   

MR MAGAGULA :     

“As Chief  Mapiyeye fur ther  a l lege that  I  

had been seen wi th the Ci ty  Manager of  

Ekurhuleni ,  I  categor ica l l y  deny the 

a l legat ion that  I  have any personal  10 

knowledge of  o r  have ever  met  the Ci ty  

Manager of  Ekurhuleni  munic ipal i ty .   I  

re fute any c la ims suggest ing that  I  was at  

any t ime in  the  company of  the Ci ty  

Manager.   To the  best  of  my knowledge,  

there has never  been any occasion on 

which I  have personal ly  met ,  

communicated wi th,  or  in teracted wi th 

h im in  any capac i ty .   In  the per formance 

of  my of f ic ia l  dut ies,  I  u t i l ise a  state  20 

vehic le.   Any assert ion of  a  meet ing wi th 

the Ci ty  Manager can be object ive ly 

ver i f ied th rough the state vehic le t racking  

record,  which provides an accurate 

account  of  my locat ion on the days in  
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quest ion.   The in format ion is  provided to 

assist  the Commission in  addressing any 

potent ia l  mis informat ion  or  

misrepresentat ion  that  may be presented 

by  Mr Mapiyeye concern ing a l leged 

in teract ion between mysel f  and Br igadier  

Mkhwanazi  and the Ci ty  Manager of  

Ekurhuleni  munic ipal i t y . ”  

So,  yes,  I  heard that  Mr Mapiyeye,  I  do not  know the Ci ty  

Manager.   T i l l  today,  I  do not  know him.   To see her  face,  I  10 

only saw her  in  the Commission.   And the cer ta in v ideo,  I  do  

not  know i f  i t  was before or  af ter  the Commission,  where  

Jul ius was seen to say,  I  wi l l  d ie ,  I  wi l l  take a bul le t  for  you,  

mamma.  I  d id  not  know even her  face.   I  on ly know her  face 

in  those occasions.   The v ideo and the Commission.   So,  

personal ly ,  t i l l  today,  I  never met  her  o r  communica ted wi th 

her .   

ADV SELLO SC :    Thank you.   

ADV BALOYI SC :    Maybe before  you get  to  the  conclusion,  

you have expla ined in  th is  last  d iscussion the t ra in ing that  20 

you were asked to g ive by Br igadier  Mkhwanazi .  

MR MAGAGULA :    Yes.   

ADV BALOYI SC :    And where you had to expla in the 

mandate  of  the  IPID and why the IPID takes f i rearms when 

there have been inc idents.   Have you had,  o r  do you have 
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that  k ind of  d iscussion  or  educat ion,  i f  you l ike,  wi th  

of f ic ia ls?  So,  fo r  example,  we had these compla ints  about ,  

you are not  invest igat ing these mat ters,  inc lud ing the 

Mbense mat ter  that  we heard about .   Now we have an 

explanat ion why the EMPD, the people that  a re compla in ing,  

would not  have known that  Mbense is  about  to  go to court .   

Because i t  is  exp la ined that  i t  is  mat ters that  you keep and 

you do not  communicate wi th your stakeholder .    

 And you have said the same th ing as wel l .   And so,  

i t  seems part  o f  these compla ints are based on not  knowing 10 

or  understanding the processes,  at  least  f rom where I  am 

s i t t ing,  not  understanding the processes of  IPID,  that  there 

should never be  an expectat ion that  they wi l l  be  get t ing 

feedback whi le  they are running mat ters.   I t  comes f rom 

ignorance of  not  knowing that  you would need to speak to a 

commander to  get  a commander 's  statement ,  where thei r  

members are involved.   Is  there that  k ind of  educat ion or  

in format ion to your stakeholders about  your  processes?  

MR MAGAGULA :    Yes,  there is  no such,  but  Ntate  

Mapiyeye and Revo Spies i f  you look at  our  communicat ion,  20 

Ntate Mapiyeye and Commissioner Spies,  they have my 

contact .   I  am open to them.  And even my other  team 

members,  they had access to not  only me,  my other  team 

members,  they engage us.   So,  i f  they were having concern  

or  delays,  I  mean,  they would have engaged us to see how 
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far  th is  mat ter  i s .    

 Even i f  th is  one is  conf ident ia l ,  we wi l l  say,  wi th  

th is  one,  we wi l l  not  g ive you an update.   More specia l ly ,  

the case that  we d id not  want  to  g ive them update,  even i f  

they asked,  but  we would have to ld  them the reason why.   I t  

was the Mbense case,  because they d id request  copies of  

that  docket .   And we in formed them that  we cannot  g ive you 

th is  one.    

 In  most  of  the cases,  we g ive them those copies.   

So,  we wi l l  never  refuse wi thout  g iv ing them an answer that  10 

we do not  g ive you th is  one because of  1,  2 ,  3 .   So,  Ntate 

Mapiyeye and Revo Spies ,  they have that  opportuni ty  to  ask 

us any case,  Magagula,  what  is  happening?  I f  they do not  

want  to  ask me,  they have access to the other  team 

members.    

ADV BALOYI SC :    I  am asking the  quest ion the way that  I  

d id ,  because I  wanted an answer that  appl ies genera l ly ,  not  

just  to  them.  I  assume that  you have a good work ing  

re lat ionship wi th  Spies and Mapiyeye ,  for  example.   And 

they are not  bad people when they come here and express 20 

suspic ion about  lack of  in fo rmat ion.   I  have made that  

assumpt ion.    

 So,  I  am asking a genera l  quest ion about ,  do your  

stakeholders understand your  processes?  Such as th is ,  

that  when you are  conduct ing an invest igat ion,  th is  i s  how i t  
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p lays out .   As in ,  they wi l l  not  get  in fo rmat ion unless i t  

becomes necessary for  you to speak to them.   And so,  when 

you are quiet ,  i t  does not  mean an invest igat ion  is  not  

happening.   Do they understand a l l  o f  those th ings?  

MR MAGAGULA :    Yes,  they do.   SAPS do understand.   

Wi th the EMPD, I  wi l l  not  know i f  they understand.   

ADV BALOYI SC :    Perhaps you should consider  g iv ing 

them a lecture as  wel l ,  in  the way that  you have done wi th 

the mandate.   You have done wi th Br igadier  Mkhwanazi ’s  

people about  the mandate  of  the  IPID.   Perhaps you should  10 

consider  to  g ive them lectures about  your  processes.   

MR MAGAGULA :    We wi l l  do so.   

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   Mr 

Magagula,  th is  then leads us to your concluding remarks at  

page 23.   Just  to  point  out ,  in  th is  par t  o f  your  statement ,  

you referenced the Boksburg Nor th CAS case.   And you 

deal  wi th  a d i f ferent  case.   The Boksburg North is  the 241 -

03-2024.   That  is  the mat ter  involv ing the Congolese 

nat ional ,  is  that  not  so?  20 

MR MAGAGULA :    Yes,  that  one.   

ADV SELLO SC :    Then you say,  you compare that  wi th  

another  case,  a lso f rom Boksburg CAS281-05-2023.   And 

you say th is  case was not  referred to in  the Commission.  

MR MAGAGULA :    Yes.   
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ADV SELLO SC :    You have at tached STLM15,  a report  you 

had f i led fo l lowing an invest igat ion at  page 725.   725 of  

bundle 3 of  3 .   

MR MAGAGULA :    Yes,  I  got  i t .  

ADV SELLO SC :    And th is ,  once again,  is  a memorandum 

to the Chief  o f  Pol ice,  EMPD.  And the subject  is  in i t ia t ion  

of  d isc ip l inary recommendat ions in  te rms of  sect ion 30.   

And th is  involved a d i f fe rent  mat ter  that  nei ther  Chief  

Mapiyeye nor  Commissioner  Spies ra ised in  the  

Commission.   But  I  do note that  the members impl icated in  10 

th is  mat ter ,  a t  least  one of  them,  is  par t  o f  the extor t ion 

mat ter  involv ing the Congolese nat ional .   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And you provide the summary of  

a l legat ions there.   And you conclude by request ing that  

EMPD take act ion  against  these members.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    You then at tach a fur ther  document ,  your  

number TLM16.   And that  is  communicat ion f rom the DPP 

addressed to you and to your superv isor ,  Mr Budhu.   I t  is 20 

dated 10 March 2023 at  page 730.   This i s  s t i l l  the same 

mat ter  as wi th Annexure TLM15 regard ing those members 

inc luding Shi r inda,  who is  a lso involved in  the Congolese 

nat ional  mat ter .  

MR MAGAGULA :    Yes.   
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ADV SELLO SC :    Under CAS281-05-2023.   And you say,  

unfor tunate ly,  the  DPP decl ined to prosecute in  th is  mat ter .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    So,  you never pursued i t  cr iminal ly  

because the DPP decl ined to prosecute.   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    But  you had f i led your report  wi th  the  

DPP as you f i led wi th EMPD.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Do you know what  became of  the EMPD 10 

processes fo l lowing receipt  o f  your  recommendat ion?  Do 

you know i f  anyth ing happened there?  

MR MAGAGULA :    I  do not  know anyth ing about  EMPD's  

progress on th is  mat ter .  

ADV SELLO SC :    Okay,  and last ly ,  then,  you reference 

another  mat ter  we do not  know.   You say Edenvale Thef t ,  

CAS number 267-07-2025,  State v For tune Dladla  and n ine 

others:  

“Six members o f  the EMPD and four  

members of  Tsakane SAPS were arrested 20 

for  thef t .   The invest igat ion is  p roceeding 

accord ing to the Di rector  of  Publ ic  

Prosecut ion 's  ins t ruct ions.   EMPD was 

aware of  th is  case.   However,  no act ion  

was taken against  these members 
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departmenta l l y . ”  

That  is  a d i f ferent  example you g ive of  what  you say is  a  

case you are ac t ive ly involved in  and you are pursuing  

v igorously involv ing EMPD members,  inc luding  SAPS 

members.  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    And then i f  you could then read 103 and 

104 at  page 24 of  your  statement .  

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Paragraph 103 at  page 24.   I f  you could 10 

read that .  

MR MAGAGULA :    Okay:  

“ I  re ference these mat ters to  demonst rate 

that  I  do not  p ro tect  members of  EMPD 

f rom prosecut ion ,  whether  cr iminal ly  o r  

d isc ip l inary.   Threats in  the Ekurhuleni  

area remain real i t y  and the  IP ID 

management  cont inues to mi t igate  them, 

despi te  l imi ted budgetary resources.   The 

Ekurhuleni  team current ly  consists  of  s ix  20 

invest igators.   Six invest igators are up 

f rom f ive previously.   The h igh work load 

is  fur ther  compounded by the departure  

of  caseworkers  f rom the department ,  

whose cases we have had to assume 
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responsib i l i t y  for . ”  

ADV SELLO SC :    Thank you.   And that  is  the last  

paragraph of  your  statement .   

MR MAGAGULA :    Yes.   

ADV SELLO SC :    Commissioners,  unless there are  fur ther  

quest ions,  that  i s  the test imony of  Mr T hulani  Magagula.   

Thank you.   

CHAIRPERSON :    Mr Magagula,  thank you very much.   You 

are excused.  

MR MAGAGULA :    Thank you,  Commissioners.   I  have 10 

learned a  lo t  dur ing th is  session.   I  hope to take what  I  have 

learned here to the st reets and to  my other  team members,  

so that  we can add value to the  inhabi tants of  Gauteng 

province.   I  thank you.   

NO FURTHER QUESTIONS  

CHAIRPERSON :    Thank you for  that  undertaking.   

ADV SELLO SC :    Thank you.  

CHAIRPERSON :    Let  us adjourn unt i l  09:30 on Monday.   

ADV SELLO SC :    09:30 Monday.   Thank you,  Chai r .  

INQUIRY ADJOURNS TO 16 FEBRUARY 2026  20 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

 

 

 


