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PROCEEDINGS ON 25 FEBRUARY 2026  

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Morning,  Chai r ,  morning,  

Commissioners.   

CHAIRPERSON :    Or rather ,  good morning.   And may your  

co l leagues p lace themselves on record,  p lease .   Good 

morning.  

MR M MATLALA :    Good morning.   Good morning,  Chai r .   I  

am Muso Mat la la f rom Mat la la & Associates.   

MR T MATLALA :    Good morning,  Commissioners .   Tshepo 10 

Mat la la f rom Malu leke Ser i t i  Makume Mat la la Incorporated.   

CHAIRPERSON :    Thank you to both of  you.     

ADV KHUMALO SC :    No re lat ion w i th Mr Cat  Mat la la?  

MR M MATLALA :   Absolute ly  not ,  no .   

MR T MATLALA :    No,  no re lat ion .    

CHAIRPERSON :    No re lat ion.    

ADV CHASKALSON SC :    Baby Jake Mat la la,  perhaps.   

Chai r ,  today 's wi tness was in tended to be a  Cr ime 

Inte l l igence of f icer  who handles agents and in formants,  and 

because he handles agents and in formants,  I  would  ask that  20 

we do not  ment ion h is name at  th is  stage .   There w i l l ,  a t  a 

la ter  s tage,  be an appl icat ion  in  that  regard .   Unfor tunate ly,  

the wi tness has taken i l l ,  and we have rece ived a 

postponement  appl icat ion  and the,  we have a concern wi th  

the postponement  appl icat ion because i t  is  supported by a  
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medical  cer t i f i cate that  is  pract ica l ly  i l leg ib le and does not  

say a great  deal  to  the extent  that  we can work out  what  i t  

says,  which is  on page 8 of  the papers  and …[ intervenes] .  

CHAIRPERSON :    Sorry,  Mr Chaskalson,  I  th ink the  

gent leman to our  far  r ight  i s  speaking,  and that  i s  

d is rupt ive .   I f  you may desist ,  p lease.   Thank you.   

ADV CHASKALSON SC :    And,  Chai r ,  whi le  we are  not  

suggest ing that  th is  appl icat ion is  not  bona f ide ,  i t  is  a  

concern because there are repeated cases of  wi tnesses who 

are cal led to test i fy  and who are unable or  who postpone on 10 

grounds of  heal th ,  and f rom our s ide,  i t  is  important  that  

these postponements are proper ly  mot ivated and that  there  

is  no doubt  that  the wi tness who we had hoped to have 

test i fy ing is  medical l y  unable to  test i fy .    

 And our  concern  wi th th is  postponement  appl icat ion 

is  that  the medical  cer t i f icate is  so,  wel l ,  one,  i l leg ib le,  and 

two,  sparse  and what  we would ask is  that  we stand the  

mat ter  down for  a day and that  Mr Mat la la and h is c l ient  

produce a c learer  and bet ter  mot ivated medical  cer t i f icate 

that  wi l l  warrant  a postponement ,  because at  th is  stage,  the  20 

document  on page 8 is  impossib le to  make anyth ing of .  

CHAIRPERSON :    My copy,  Mr Chaskalson,  is  qui te  leg ib le,  

and the issue fo r  me would be the  sparseness,  as you say.   

I  do not  know about  your  copies .   I  th ink I  can read 

everyth ing,  or  not .   Sor ry .   No,  no,  no,  now I  cor rect  mysel f .   
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I  d id  not ,  there is  that  par t  that  says nature of  i l lness r ight  

at  the foot  of  the  page.   I  can read everyth ing e lse  above 

that ,  but  nature of  i l lness  /  in ju ry ,  I  def in i te ly  cannot  read 

that .   So I  wi thdraw what  I  jus t  sa id,  Mr Chaskalson,  

because I  th ink that  is  the most  important  par t .   

ADV CHASKALSON SC :    Indeed,  Chai r .  

CHAIRPERSON :    Yes,  yes,  yes .   Were you done?  

ADV CHASKALSON SC :    Yes,  I  do not  have anyth ing e lse  

to add,  Chai r .  

CHAIRPERSON :    Thank you,  thank you.   Yes,  who is  10 

addressing?  Perhaps I  should ask th is ,  am I  supposed to 

recuse mysel f?  

MR M MATLALA :    Why is  that ,  Cha i r?  

CHAIRPERSON :    I  am a respondent .   You should know why 

I  am asking.  

MR M MATLALA :    No …[ intervenes] .  

CHAIRPERSON :    You have c i ted me as a respondent ,  so I  

assume you expect  of  me to recuse mysel f .  

MR M MATLALA :    No,  we do not  expect  that .   

CHAIRPERSON :    So why am I  c i ted as a respondent ?   20 

MR M MATLALA :     Wel l ,  we imag ine that  the Chai r  should  

be c i ted,  and remember we  …[intervenes] .  

CHAIRPERSON :    And i f  I  am c i ted,  who decides the  

appl icat ion?  

MR M MATLALA :    Oh.   We,  a t  the f ina l  analys is,  we remain  
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in  the Chai r 's  hands.   So whatever the Chai r  ru les f i t  or  

deems f i t ,  we  wou ld  fo l low sui t .   

CHAIRPERSON :    Yes.   Wi th these appl icat ions,  I  th ink the 

sui tab le person to c i te ,  I  am sure she is  uncomfor table,  she 

is  looking at  me,  is  the Secretary of  the Commission .   Yes.   

Yes,  p lease …[ intervenes] .  

MR M MATLALA :    We take the  Chai r 's  wisdom in that  

regard.   

CHAIRPERSON :    Yes.   P lease proceed.  

MR M MATLALA :    And ja ,  so speaking to what  the 10 

evidence leader has just  ra ised,  we had the oppor tuni ty  to  

confer  wi th  h im before the proceed ings commenced,  and we 

d id agree in  pr inc ip le that  we would endeavo ur  to  procure 

an acceptable medical  cer t i f icate  for  the purposes of  the 

postponement  appl icat ion .  

CHAIRPERSON :    You should a lso consider ,  I  am wel l  

aware of  course of  the conf ident ia l i ty  that  may somet imes,  

not  a lways,  re late to  people 's  medical  condi t ions  and,  but  

perhaps something l ike th is ,  that  conf ident ia l i t y  issue may 

not  apply as st rongly .   I f  the wi tness is  not  so i l l  as not  to  20 

be able to  depose to an af f idavi t ,  I  th ink i t  would  be the  

proper th ing for  h im to do,  to  actual ly  a lso depose to an 

af f idavi t  in  addi t ion to the medical  cer t i f icate ,  because 

these medical  cer t i f icates wi l l  say  the person is  not  f i t  to  

work f rom X date to Y date,  no deta i l .    
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 But  you f ind that  the person is  up and about ,  and i f  

that  i s  the case here,  I  do not  see why we should not  a lso 

get  an af f idavi t  f rom the wi tness .   

MR M MATLALA :    Would th is  af f idavi t  be conf i rmatory in  

nature,  or  would i t  be an ent i re ly  separate af f idavi t ?   

CHAIRPERSON :    I  am not  sure what  your  point  i s .   I  am 

saying the person that  says they are not  wel l  enough to 

come to the  Commission  must  depose to  an af f idavi t  that  

says exact ly  that .   How you tag i t ,  I  do not  th ink  is  that  

mater ia l ,  whether  you cal l  i t  conf i rmatory or  whatever  e lse .   10 

From where I  am s i t t ing,  i t  is  immater ia l .  

MR M MATLALA :    We shal l  endeavour to  a lso procure an 

af f idavi t  f rom the wi tness .  

CHAIRPERSON :    Yes,  yes.   

ADV BALOYI SC :    Thank you.   Mr Chaskalson,  th is  

cer t i f icate,  and th is  goes to what  wi l l  be requi red as a  

proper cer t i f icate  i f  we agree to s tand the mat ter  down to 

tomorrow morning .   I t  is ,  for  example,  where i t  says f rom 

21/02/26 to 25 /02 ,  above those dates,  i t  says :  

 “Accord ing to my knowledge  /  as I  was 20 

in formed,  he /she was unf i t  to  work . ”  

 So there has to be,  I  th ink  when you state  what  that  

cer t i f icate,  a  proper cer t i f icate should look l i ke,  i t  must  be  

c lear  th is  is  the doctor 's  opin ion about  the condi t ion of  the 

pat ient ,  but  a lso,  yes,  that  and then a proper descr ip t ion of  
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the condi t ion .   Wi th the r i sk tha t  th is  may be a recur r ing 

issue,  as you ind icate,  I  mean,  I  th ink we have had th is 

before,  i f  not  wi th  th is  wi tness,  then wi th other  wi tnesses,  

that  perhaps you may want  to  consider  whether  a t  some 

point ,  i f  th is  pers is ts,  whether  a medical  doctor  o r  heal th  

professional  who s igns a cer t i f icate should not  be cal led to  

come and test i f y ,  a l te rnat ive ly,  whether  there  are no 

appropr ia te c i rcumstances to compel  a wi tness to come i f  

we end up wi th cer t i f icates l ike th is .    

 For  example,  in  th is  case,  i t  is  an  opt ion avai lab le  10 

to the Commission,  and we would ask you to address us on 

that  at  the appropr ia te t ime .   Do we cal l  the doctor ?  Do we 

ask,  do you apply and ask fo r  a warrant  to  get  the wi tness 

to come here because they do not  p rovide sat is factory 

explanat ion and proof  that  they are unwel l ?   Those are 

factors that  I  suggest  you may want  to  consider ,  i f  not  for  

th is  wi tness,  then for  other  wi tnesses,  because th is  r isks  

being a recurr ing problem.    

 So I  agree wi th you that  i t  is  a  mat ter  that  we have 

to be mindfu l  o f ,  that  we do not  end up a l lowing th is  to  be a  20 

pat te rn of  behaviour ,  inadequate cer t i f icates .   I  mean,  i t  is  

unacceptable tha t  we have got  A1 th is  morning .   I t  says 

noth ing about  the  condi t ion of  the pat ient  and whether  th is  

pat ient  has been seen by th is  person in  the way tha t  I  have 

read,  that  accord ing to  my knowledge  /  I  have been 
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in formed.   I t  does not  te l l  us that  whoever s igned th is ,  saw 

th is  pat ient ,  and that  th is  i s  the i r  op in ion that  he  cannot  

come and appear before us .   Thank you.   Thank you,  Chai r .  

ADV CHASKALSON SC :    Thank you,  Commissioner .   We 

have noted what  you have said .   We wi l l  cer ta in ly  consider  

the other  opt ions i f  we encounter  th is  p roblem again.  

CHAIRPERSON :    And Mr Chaskalson,  you a lways share the 

schedul ing wi th us,  but  somet imes one forgets .   How do we 

stand wi th our  schedul ing for  tomorrow and Fr iday ?  

ADV CHASKALSON SC :    So tomorrow we have,  I  mean,  we 10 

have wi tnesses,  we have a wi tness scheduled .   

CHAIRPERSON :    A l l  r ight .  

ADV CHASKALSON SC :    I t  i s  Ms Gxasheka.  

CHAIRPERSON :    A l l  r ight ,  no.  

ADV CHASKALSON SC :    So we cannot ,  we wi l l  not  be able  

to  proceed wi th th is  wi tness  …[intervenes] .  

CHAIRPERSON :    Yes,  a l l  r ight .  

ADV CHASKALSON SC :    Tomorrow wi thout  throwing out  

another  wi tness who has a l ready been rescheduled .    

CHAIRPERSON :    No,  understood.   I  was asking  exact ly  20 

because th is  doctor 's  “cert i f icate ”  says th is  wi tness wi l l  be  

wel l  by tomorrow.   So I  was th ink ing,  why do we stand down 

to st i l l  consider  the appl icat ion ,  why not  just  deal  wi th  the 

wi tness.   But  no,  no,  no,  I  understand what  you say 

per fect ly .   Thank you very much .    
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 Let  us adjourn ,  or  th is  hear ing that  aborted ,  unt i l  

tomorrow at  9 :30.  

ADV CHASKALSON SC :    9 :30,  Chai r .  

CHAIRPERSON :    9 :30.   We have no other  business .   That  

means we adjourn  for  the day .   

ADV CHASKALSON SC :    Thank you.  

INQUIRY ADJOURNS TO 26 FEBRUARY 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -   
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