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PROCEEDINGS HELD ON 26 FEBRUARY 2026   

CHAIRPERSON :    Good morning,  Mr Chaskalson.   Good 

morning,  Mr Mat la la.    

ADV CHASKALSON SC :    Morning,  Chai r .   We have an 

updated postponement  appl icat ion  that  has cured some of  

the defects in  the preceding one.   We would l ike the  

appearance of  th is  wi tness ,  again,  I  am not  going to refer  to  

h is  name,  to  be postponed to a speci f ic  date.   We wi l l  serve 

a new subpoena,  but  we are looking at  the 11 t h  o f  March.   I  

have d iscussed wi th Mr Mat la la a date for  the submission of  10 

the statement  of  the wi tness and he has agreed that  the 

wi tness statement  wi l l  be fu rn ished by 3 March.   So,  unless 

the Commission has any concerns,  we  would  ask that  the  

wi tness 's appearance be postponed to 11 March and that  he 

be d i rected to  furn ish h is statement  to  the Commission by 3  

March.    

CHAIRPERSON :    Thank you,  Mr Chaskalson.   You conf i rm 

the …[intervenes] .  

MR MATLALA :    I  absolute ly  conf i rm,  Chai r .    

CHAIRPERSON :    Yes,  yes,  yes.   But  I  just  want  to  ra ise an 20 

issue or  two.   Doctors are wel l  known for  the i r  handwr i t ings,  

but  I  th ink I  am the last  person to comment  on anybody's  

handwr i t ing.   My col league ,  Commissioner Baloyi ,  and the  

Commission  Secretary have to ld me to my face that  my 

handwr i t ing is  worse than that  of  doctors.    
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 When I  look at  the f i rs t  medical  cer t i f icate,  I  see 

what  I  th ink are only two words.   And when I  look at  the one 

that  we ins isted should be f i led,  that  is  a leg ib le one,  I  see 

four  words.   And the second one,  which is  leg ib le,  s ta r ts  

wi th acute,  f i rs t  le t ter  A.   And the f i rs t  one that  is  i l leg ib le,  

as  i t  is ,  noth ing  looks l i ke an A in  the f i rs t  word.   I f  

anyth ing,  i t  looks l ike an M.    

 So,  one,  why do we have only two words in  the f i rs t  

one?  And two,  why do we have four  in  the second one?  

Does i t  mean d i f ferent  medical  condi t ions were ref lected or  10 

does i t  mean that  the same medica l  condi t ion was re f lected,  

but  perhaps in  the f i rs t  medical  cer t i f icate expressed in  two 

words and in  the  second medical  cer t i f icate expressed in  

four  words?   

 Secondly,  that  i s  the f i rs t  po int  I  want  to  ra ise .   

Secondly,  why is  the name of  the doctor  not  ment ioned?  In  

paragraph 5 i t  s imply says I  was observed by  ‘a medical  

pract i t ioner ’ ,  unnamed.   And I  looked at  the s ignature.   I  am 

not  sure I  looked at  the second one.   Fi rs t  one,  o r  at  least  –  

no,  no,  no,  the name at  least  does show on the stamp.   So,  20 

I  wi l l  leave that  one.   I  wi l l  leave the second point .   I  wi l l  

leave the second point .    

MR MATLALA :    Thank you,  Chai r .    

CHAIRPERSON :    Perhaps comment  on the f i rs t  po int?   

MR MATLALA :    Yes,  thank you,  Chai r .   As you would be 
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very wel l  aware,  there is  doctor -pat ient  conf ident ia l i ty  and 

pr iv i lege.   So,  the f i rs t  medical  cer t i f icate,  i t  re f lected 

medical  condi t ion wi thout  d isc los ing the nature  of  the 

condi t ion  …[intervenes] .  

CHAIRPERSON :    A lso,  that  is  med ical  condi t ion.  

MR MATLALA :    Yes,  that  is  what  i t  sa id,  but  then upon 

fur ther  del iberat ions wi th the Evidence Leader ,  he proposed 

that ,  look,  le t  us d isc lose the medical  condi t ion,  but  i t  would  

not  be  publ ic ly  ment ioned dur ing the proceeding.   So,  that  

is  why there is  a  d iscrepancy between yesterday 's  medical  10 

cer t i f icate and today 's one.  

CHAIRPERSON :    I  am happy because I  was not  aware of  

the agreement  on non-d isc losure.   I  am happy that  a l l  I  

d isc losed was just  acute and not  the rest  of  i t .   A l l  r ight .   

Thank you very much,  Mr Mat la la.   The hear ing  of  the 

wi tness ’ s  test imony is  postponed to 11 March 2026,  and the 

statement  of  the  wi tness must  be  f i led by 3 March 2026.   

That  is  the order .    

MR MATLALA :    Thank you,  Chai r .    

ADV CHASKALSON SC :    Thank you,  Chai r .  20 

CHAIRPERSON :    Thank you.   Is  i t  pract ica l  for  the next  

wi tness to come in wi th us s i t t ing here,  o r  do you want  us to  

step out  for  a minute?   

ADV CHASKALSON SC :    Chai r ,  we have  not  been in  

communicat ion wi th the next  wi tness yet .   I  do  not  imagine 
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there wi l l  be d i f f icu l t ies,  but  i t  may be more conven ient  just  

for  you to step out  for  f ive minutes.  

CHAIRPERSON :    Perhaps we wi l l  just  s tep outs ide,  and 

you wi l l  ind icate when you are ready.    

ADV CHASKALSON SC :    Thank you.  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Good morning,  Ms Magula.    

MS MAGULA :    Good morning,  Mr Commissioner.    10 

CHAIRPERSON :    Am I  pronouncing i t  correct ly?   

MS MAGULA :    Per fect .  

CHAIRPERSON :    Thank you,  thank you.    

MS MAGULA :    Thank you so much.    

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Thank you,  Chai r .   Today 's 

wi tness is  Ms Gxasheka  And I  am not  sure i f  the wi tness 

has been sworn in  yet .  

CHAIRPERSON :    Not  yet ,  no.    

ADV CHASKALSON SC :    We are cer ta in ly  ready to  begin.    20 

CHAIRPERSON :    Thank you,  thank you.   Good morning,  Ms 

Gxasheka.    

MS GXASHEKA :    Good morning ,  Chai rperson.   Good 

morning,  Commissioners.  

CHAIRPERSON :    Wi l l  you swear or  wi l l  you af f i rm?   
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MS GXASHEKA :    I  wi l l  a f f i rm,  Chai rperson.    

CHAIRPERSON :    Do you af f i rm that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth?   

MS GXASHEKA :    I  wi l l  g ive evidence,  t ru th,  noth ing e lse 

but  the t ruth.    

CHAIRPERSON :    Just  say,  I  a f f i rm.  

MS GXASHEKA :    Thank you,  Chai rperson.    

CHAIRPERSON :    P lease say,  I  a f f i rm.    

MS GXASHEKA :    I  a f f i rm.   Thank you,  Chai rperson.    10 

LINDA LOUISA GXASHEKA :    (a f f i rmed)  

ADV CHASKALSON SC :    Chai r ,  before we begin,  I  should 

just  p lace on record one fact ,  which is  that  in  the  

supplementary bundle,  I  wi l l  take Ms Gxasheka through a l l  

o f  the documents in  due course,  but  the Commissioner  

should have two f i les of  supplementary bundle,  

supplementary bundle 1  and 2.   The bulk of  the  second 

volume of  the supplementary,  or  the whole of  the second 

volume of  the supplementary bundle,  in  fact ,  a l l  o f  the 

supplementary bundle f rom page 123 on,  was on ly made 20 

avai lab le to  Ms Gxasheka 's at to rneys la te yesterday.  

 That  was the commission 's  fau l t  and we apologise  

for  that .   As a resul t ,  i t  would not  be fa i r  fo r  me to quest ion  

the wi tness on any of  these documents today,  but  I  have 

spoken to her  legal  team and we have agreed that  I  wi l l  not  
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t raverse any of  those documents today,  that  I  wi l l  on ly get  

to  them tomorrow and that  they wi l l  p repare overn ight  on  

those documents  and that  i f  there is ,  i f  they want ,  as i t  

were,  Ms Gxasheka to be led in  re lat ion to those documents 

f i rs t  th ing tomorrow morning,  we wi l l  ar range to do that .    

 There may be a  supplementary statement  overn ight ,  

but  they have not  yet  decided whether  that  wi l l  be 

necessary or  not .   So,  for  now,  I  would ask the Commission  

a lso not  to  ask quest ions in  re lat ion to anyth ing that  

appears f rom page 123 onwards of  the supplementary  10 

bundle.    

CHAIRPERSON :    Thank you,  Mr Chaskalson.   Ms Magula ? 

MS MAGULA :    Thank you,  Mr Cha i rperson.   Indeed,  I  do 

conf i rm what  the  Evidence Leader  has said.   We received 

documents ear ly  hours of  th is  morning to be precise ly at  

01.03 AM.  So,  we d iscussed before we got  in to th is 

hear ing.   Everyth ing is  so arranged as he has said.   I  

conf i rm such.   Thank you,  Mr Ch ai rperson.  

CHAIRPERSON :    Thank you,  Ms Magula.   Yes,  Mr  

Chaskalson? 20 

ADV CHASKALSON SC :    Thank you,  Chai r .   Ms Gxasheka,  

before we star t ,  I  just  want  to  c la r i fy  that  you have a l l  o f  the 

documents that  I  am going to be referr ing you to.   The f i rs t  

f i le ,  and the f i le  that  wi l l  be cer ta in ly  the most  impor tant  fo r  

the star t ,  i t  says statement  on i ts  sp ine and i t  is  a  f i le  that  
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conta ins your two wi tness statements.   I t  says Fi le  1 of  6 .    

MS GXASHEKA :    Yes.  

CHAIRPERSON :    I  wi l l  be leading you f rom that  f i le  th is  

morning.   Then there are f ive addi t ional  f i les,  Fi les 2  to  6 of  

6 ,  which are the annexures to your statements.   I  

understand that  one of  those f i les,  which is ,  I  th ink,  the 

regulat ions,  which is  a f i le  of  leg is la t ion you do not  have 

wi th you,  or  have you been able to  source copy ?  I  do not  

propose to ask you quest ions around i t ,  but  i f  you get  to  a  

point  where you need to consul t  any of  the leg is la t ion in  10 

your answers,  p lease say so,  and we wi l l  make 

ar rangements for  a dupl icate copy of  that  f i le  to  be made 

avai lab le to  you.   But ,  f rom my s ide,  I  do not  in tend to ask 

quest ions to you about  the leg is la t ion.    

 Then there is  the supplementary  bundle f i le ,  two 

f i les,  and the only  quest ions that  you wi l l  be asked today,  to  

the extent  that  you are asked any quest ions,  wi l l  re la te to  

the f i rs t  f i le  of  that  supplementary bundle f i le .   The way that  

we st ructure these quest ion ing sessions is ,  the f i rs t  s tage 

of  the quest ion ing is  real l y  to  take you through your  20 

statement  so that  you can te l l  your  statement  wi thout  

in t rus ive quest ion ing.  

 So,  you do not  need to be on your guard unt i l  I  say,  

oaky,  we have reached the end of  your  statement ,  now you 

are going to be subjected to in t rus ive quest ion ing.   So I  wi l l  
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be tak ing you through your  statement ,  and at  the end of  the  

statement  we wi l l  then get  to  cer ta in top ics where  I  just  

want  to  in ter rogate your statement  more r igorously.    

 There are two statements that  you have f i led,  and 

the second one is  ca l led supplementary statement ,  but  as I  

read i t ,  i t  is  more a consol idated vers ion of  the f i rs t  

s tatement ,  which  a lso responds to cer ta in a l legat ions that  

only came to l igh t  in  the evidence of  Ms Mashazi  a f ter  you 

had fu rn ished the  f i rs t  s tatement .  

 So unless you have any object ion,  I  propose to lead 10 

you only of f  the supplementary sworn statement  because as 

I  read i t ,  i t  t raverses everyth ing in  the f i rs t  s tatement .   So 

there is  no need to dupl icate.   I  see your legal  team is  

nodding in  assent .    

 So that  is  how I  propose to proceed,  and wi th that  

in t roduct ion can we then tu rn to  your supplementary sworn 

statement .   And maybe star t  a t  the end,  and can you just  

conf i rm that  the s ignature that  we see on page 43 is  your  

s ignature and tha t  the contents of  the statement  are ,  to  the 

best  of  your  knowledge,  t rue and cor rect?   20 

MS GXASHEKA :    I  conf i rm i t  is  my s ignature.   Thank you 

so much.    

ADV CHASKALSON SC :    And can you conf i rm a lso that  the  

contents of  the  statement  are,  to  the best  of  your  

knowledge,  t rue and correct?   
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MS GXASHEKA :    Indeed,  the content  of  the statement ,  to  

my knowledge,  is  my statement .   Thank you so much.    

ADV CHASKALSON SC :    Thank you.   Then i f  we go back 

to the beginning of  the statement ,  you point  out  in  

paragraph 1 that  you are employed at  the Ekurhulen i  Metro 

as head of  Department  Human Resources.   Paragraph 5,  

you d iscuss your h is tory and qual i f icat ions.   Can you f i rs t  o f  

a l l  te l l  the Commission when you were f i rs t  appointed at  the 

Ci ty?  How long have you worked a t  the Ci ty?   

MS GXASHEKA :    Thank you so much,  Chai rperson,  the 10 

Commissioners,  and the Evidence Leader .   Through you,  

Chai rperson,  I  th ink before I  speak to my qual i f i ca t ions,  I  

would l ike to  address some i r regular i t ies that  I  have seen 

on d i f ferent  s ta tements,  t ranscr ip ts,  in  re lat ion  to my 

surname.  

 Thank you,  the last  t ime you d id ra ise i t ,  but  as I  

was going th rough the statements ,  I  have real ised that  I  

have been addressed in  d i f fe rent  ways.   I  would  l ike  to  

correct  that ,  that  Ms L inda Louisa Gxasheka,  I  am not  a Mr I  

have cal led Gxasheka,  Gxasheka,  Gxasheka,  and I  am 20 

th ink ing these are legal  documents that  I  have gone 

through.   So I  would l i ke that  to  be  corrected,  that  I  am Ms 

L inda Louisa Gxasheka.   Thank you so much.    

 To come to my career  at  Ekurhulen i  that  has led us 

to be here today.   Indeed,  I  ar r ived at  Ekurhuleni  in  2015,  
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May,  1 s t  o f  May 2015,  coming f rom the Ci ty  of  Joburg.   I  

jo ined local  government  in  2008.   I  worked fo r  the  Ci ty  of  

Joburg fo r  those years.   I  d id  a lo t  o f  great  work fo r  the Ci ty  

of  Joburg.   I  am hoping that  at  some point  I  wi l l  be  able to  

ta lk  to  that ,  about  my career .    

 When I  le f t  the Ci ty  of  Joburg,  they cal led me three 

t imes when I  was at  Ekurhuleni .   L inda,  come back ,  the Ci ty  

is  not  funct ion ing  wi thout  you.   I  am not  there.   Maybe I  wi l l  

be able to  address that ,  but  I  fe l t  i t  is  something that  needs 

to be d iscussed in  terms of  my career  t ra jectory in  local  10 

government  space.  

 When I  was appointed as d iv is ional  head fo r  f ie ld  

serv ices,  the reason I  th ink they chose me to be appointed 

in  that  posi t ion,  because the Ci ty  of  Joburg as we l l  is  the 

posi t ion that  I  he ld.   I  had about  three to four  promot ions 

when I  was work ing fo r  the Ci ty  of  Joburg.   To some extent ,  

I  th ink when the  Ci ty  of  Joburg  was going through the  

issues of  the b i l l ing system,  the ICT system,  at  some point  

in  one counci l  I  was appra ised for  making a change in  

cont r ibut ion to the change in  the C i ty  of  Joburg.  20 

 Hence when I  le f t ,  I  was cal led to go back,  but  I  fe l t  

that  I  have done my journey and I  have a ro le to  p lay at  the 

Ci ty  of  Ekurhulen i .   Hence,  I  s tayed.   I  was in  that  posi t ion 

of  a  d iv is ional  head f ie ld  serv ices,  and my ro le was to 

implement  the HR business par tner ing model .   That  is  what  
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I  implemented successfu l l y  in  the Ci ty  of  Johannesburg.    

 I  s tar ted,  I  put  systems in  p lace,  I  developed the  

business par tner ing model ,  operat ing model  for  the Ci ty  of  

Ekurhuleni .   I  developed serv ice level  agreements wi thout  

us ing any serv ice  provider .   I  saved money.   When I  arr i ved 

in  Joburg,  they spent  mi l l ions in  developing that  p lan.   

When I  came in,  I  went  and implemented.   I  had so many 

h ighl ights,  but  we are not  here for  the Ci ty  of  Joburg,  and I  

do not  want  them to be brought  in to  issues of  Ekurhuleni .    

 I  implemented a lo t  o f  po l i c ies in  that  ro le at  the  10 

Ci ty  of  Joburg,  inc luding a sexua l  harassment  pol i cy that  

wi l l  be d iscussed today,  and serv ice  level  agreements.   I  

have a lso implemented that .   Those were  the successes.   I  

came wi th the  surveys to speak to i ssues of  how our c l ients  

at  the t ime,  which was about  25  departments,  were  

perceiv ing HR serv ices.   From the f ind ings of  that  survey,  

that  i s  when we developed a l l  the other  operat ional  

parameters and st rategies for  the C i ty  of  Ekurhuleni .  

 Subsequent  to  that ,  there was a f i rs t  inst i tu t ional  

rev iew we embarked upon at  the Ci ty  of  Ekurhuleni .   My 20 

posi t ion as a d iv is ional  head for  serv ices was then matched 

wi th a d iv is ional  head ta lent  acquis i t ion recru i tment  and 

select ion.   I  was responsib le for  those two funct ions  wi thout  

any addi t ional  sa lary .   I  do not  th ink that  was a main issue 

to me.   The a im was to see that  we can change Ekurhuleni  
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. . . [ ind ist inct ] ,  Cha i rperson.  

 Subsequent  to  that ,  I  th ink in  February 2023,  on  

th is  day,  i t  was on a Thursday,  counci l  adopted my 

appointment  as the H OD human resources.   I t  is  such an 

i rony,  but  a beaut i fu l  one,  I  hope ,  that  today I  am here  

test i fy ing for  being in  th is  ro le.   I  have been in  th is  ro le ever  

s ince then,  and to  date.    

 I  th ink I  have dwel t  too much on th is  issue.   You 

wi l l  te l l  me,  Ev idence Leader ,  i f  we are going to go  

paragraph by paragraph,  o r  what  i s  going to happen so that  10 

I  do not  spend too much on one paragraph.   Thank you so  

much,  Chai rperson and the Commissioners.  

ADV CHASKALSON SC :    Thank you,  Ms Gxasheka.   You 

refer  in  paragraph 5  to your CV in  Annexure LLG1.   That  is  

on page 1 of  the  annexure bundle ,  Fi le  2.   Can you just  

conf i rm that  that  is  the cor rect  document  and that  the CVs 

and the contents of  the CV are cor rect?  I  do not  need you 

to ampl i fy  them, but  just  conf i rm the cor rectness of  the CV.    

MS GXASHEKA :    Yes,  you can conf i rm i t  is  just  the years 

that  may need to  be corrected.   As I  say,  I  have been in  20 

local  government  more than 10 years .   I  th ink i t  is  about  16  

years.   Thank you so much.    

ADV CHASKALSON SC :    Thank you.   And then you d iscuss 

the work that  you have done in  the HR depar tment  in  

Ekurhuleni  through the paragraphs 6 to  13.   Can I  ask you 
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just  to  ampl i fy  a couple of  these paragraphs?  You say you 

have implemented the Human Resources Business 

Partner ing Model .   I t  just  was not  c lear  to  me.   Can you just  

expla in what  i t  is?   

MS GXASHEKA :    The Human Resources Business 

Partner ing Model  is  basica l ly  about  enhancing the  serv ice 

that  HR provides to the l ine departments,  whereby you show 

that  you ensure operat ional  e f f ic iencies are improved,  you 

understand the business i t se l f  so that  you can be able to  

provide the correct  and f i t - for -purpose advisors  to  the 10 

departments,  be ing par t  o f  the l ine in  a l l  the i r  decis ion -

making.    

 And hence i t  was important  to  look at  th is .   I  sa id 

ear l ie r  on one o f  the issues I  embarked upon was the  

customer sat is fac t ion survey.   That  was a lso to be able to  

implement  what  the c l ient  is  expect ing f rom HR ,  but  most 

important ly  i s  to  ensure that  HR is  operat ing ef fect ive ly and 

ef f ic ient ly  in  p rovid ing serv ices to the i r  department .    

 And the main th ing I  fe l t  th is  must  be spoken to  

here is  i t  was very key to a lso make the Commission 20 

understand that  the Ci ty  of  Joburg ,  in  terms of  capaci ty ,  I  

am not  a person who comes wi th excuses of  capaci ty .   You 

do more wi th less.   But  the Ci ty  of  Joburg,  when I  

implemented the  model ,  I  ensured that  every department 

has an HR st ructure so that  they can be able to  understand 
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the issues of  the department  and be able to  advise cor rect ly  

the department  on i ts  issues.    

 And secondly,  Ekurhuleni  is  s t i l l  a t  an  

implementat ion phase due to lack  of  capaci ty .   But  as I  

sa id,  the approach was do more w i th less.   Most  c r i t ica l  is  

to  expla in that  my understanding of  the SAPS and how i t  

works.   You would probably have an HR pract i t ioner  in  

every stat ion,  in  every province,  in  every nat ional  

department .  

 Ekurhuleni ,  as I  expla ined,  the model  i s  s t i l l  under  10 

implementat ion.   I  am the only HOD responsib le fo r ,  a t  that  

t ime,  of  these mat ters that  we have a d iscussion  for  25  

departments wi th  the pol i t ica l  o f f ices that  has i ts  own 

chal lenges and I  had about  f ive HR business par tners that  

must  man and provide support  to  a l l  these departments.  

 Hence,  major i t y  o f  the work and the decis ions that  

had to  be made a t  the cent re.   So we have not  def ined that  

in  the HR business par tner ing  model ,  the cent res of  

excel lence where pol ic ing and everyth ing is  done,  the  

shared serv ices where  day - to-day work is  done,  then there  20 

is  HR business par tners  that  has not  been fu l l y  real i sed.  

 But  the most  important  i s  the model  of  SAPS and 

Ekurhuleni  is  very d i f ferent ,  and I  am going to ta lk  to  that  

as we go down the statement .   Thank you,  Evidence Leader .   

And on the other  issues,  you said I  must  go up to page two.   
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I  have a lso spoken to the funct ions.   I  th ink f rom page 210,  

the implementat ion of  the recru i tment  is  one of  my 

h ighl ights  at  Ekurhuleni .    

 When I  arr i ved there,  recru i tment  serv ices to f i l l  

posi t ions,  i t  wi l l  take more than 365 days.   I  just  could not  

understand that .   We have got  serv ice del ivery  issues.   

Customers,  res idents of  Ekurhuleni  a re not  happy,  but  we 

cannot  have posi t ions f i l led.   Hence,  I  came wi th the  serv ice  

level  agreements  that  were s igned between mysel f ,  my 

team, and the l ine  departments.  10 

 And by the t ime I  became an HOD, recru i tment  

processes to da te are between 90 days.   That  is  our  

turnaround t ime.   And now,  before  I  was shown the  date s,  

the date,  sor ry,  we were having a target  that  at  least  le t  us  

get  to  60 days.   We can do that .   I  worked for  pr ivate  

sector .   I t  can take a month to f i l l  a  posi t ion ,  wi th  a f i t - fo r -

purpose ta lent  and I  fee l  that  I  am aspi r ing that  we should  

get  to  that .    

 On the labour re lat ions mat ters on  page 3,  I  th ink  

that  i s  the reason we are here today.   I  must  emphas ise that  20 

when we star ted wi th the issues that  a re br ing ing us today 

that  I  wi l l  speak to,  I  get  to  encounter  and be able to  form 

part  o f  the re lat ions management  deeply when I  was act ing  

HOD Human Resources.   Because before I  was appointed,  I  

acted when my predecessor le f t .   And obviously,  i t  means I  
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had one d iv is ion  …[intervenes] .   

ADV CHASKALSON SC :    Sor ry to  in ter rupt ,  but  can you 

just  g ive us a date for  that?  When d id you star t  act ing?   

MS GXASHEKA :    I  have acted,  in  fact ,  we are act ing,  I  

th ink i t  was two,  three of  us in terchangeably.   I  th ink  i t  was 

f rom August  2022.   And as I  sa id ear l ier  on,  my appointment  

was,  counci l  adopted the appointment  of  HOD HR in  

February 2023.   So,  the act ing would have been August  to  

February.    

 And I  was in  contact  wi th  chal lenges f rom the t ime I  10 

was act ing  in  the  labour re lat ions space.   And one of  the 

mat ters,  there is  about  four ,  I  wi l l  not  ment ion a lo t ,  there is  

a lo t .   I t  was the Germiston Pension Fund.   Commissioners,  

you might  know about  th is .   We had lockdown issues,  

Commissioner Khumalo .    

 And at  that  t ime,  Ekurhuleni  was expected to pay 

more than 100 mi l l ion for  the pens ion not  per fo rming.   And 

the changes to that  pension fund were done pr io r  to  1994  

and i t  was locked.   They per formed.   I  th ink i t  per formed 

and per formed.   Then around 2020,  I  th ink i t  could have 20 

been dur ing the COVID t ime,  they said,  Ekurhuleni ,  surpr ise 

for  you,  come and assist .   But  i t  came to my at tent ion when 

I  was act ing.    

 Another  mat ter  that  a lso came to be a chal lenge in  

the labour re lat ions space,  i t  was the implementat ion of  the  
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remunerat ion model .   I  had no in terest  to  star t  ment ion ing  

th is  name now,  but  I  am forced to .   Mr Nciza ran wi th the 

remunerat ion model .   The in tent ion at  the t ime was the  

remunerat ion model ,  i t  wi l l  cost  the Ci ty  around 100 mi l l ion.  

By the t ime the process was concluded,  i t  cost  the Ci ty  

more than 410 something mi l l ion,  a lmost  hal f  a  b i l l i on.    

 The current  Ci ty  Manager ,  Mr  Kagiso  Lerut la ,  

reported th is  to  Doctor  Mashazi .   The chal lenges of  th is ,  i t  

meant  that  the Ci ty  now must  embark on a morator ium.   I t  

means we are reducing f i l l ing o f  posi t ions.   We know,  10 

Chai rperson and Commissioners,  what  that  t ranslates in to.   

L imi ted capaci ty .   We do not  f i l l  posi t ions.   Ul t imate ly,  what  

does that  mean?  Serv ice del ivery is  impacted.   And we 

expect  that  c i t izens of  Ekurhuleni  must  be  happy.   These 

are some of  the chal lenges I  had to  deal  wi th .    

 I  a lso encountered the Kalmashi  [? ]  and Others  

mat ter ,  Kojani  [? ]  and Others mat ter .  One of  those mat ters 

cost  the  Ci ty  500 mi l l ion,  hal f  a  b i l l ion.   I  had to  s i t  and 

negot ia te wi th the  unions.   Another  one,  by the t ime i t  came 

to the Ci ty ,  to  the legal  department ,  i t  was le f t  wi th  s ix  20 

days.   I t  was a judgement ,  not  even a contempt  of  cour t ,  a  

judgment  against  the Ci ty  Manager.  

 I  am not  going to ment ion names.   I t  could  have 

been the current  Ci ty  Manager ,  i t  could  have been the  

previous one.   S ix days that  are le f t .   I  am the HOD HR.  
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What  is  the counci l  go ing to say to me when she is  

ar rested?  What  i s  her  fami ly  going to say to me when she 

is  a rrested?  These are some of  the chal lenges that  we 

have been encountered wi th f rom HR.   That  is  when I  

s ta r ted par tner ing  wi th the legal  department .    

 We know some of  the mat ters they had to deal  wi th .  

 The . . . [ ind ist inct ]  mat ters and a l l  o f  that ,  but  I  am focussing  

on the LR issues that  they had to assist  me wi th.   I  am new 

in th is  posi t ion.   I  have got  judgments.   I  have got  contempt  

of  cour ts .   That ,  on mat ters that  Mr Nciza and the ER 10 

d iv is ion could have negot ia ted years ago and set t led.   The 

f ights you f ight ,  once you get  to  labour,  LAC,  at  least ,  you 

should know that  you are winning or  not .  

 On the mat ter  of  ha l f  a  mi l l ion ,  i t  was 1  000 

employees that  were impacted that  were going to benef i t  

f rom that .   Some of  them, they are union leaders.   I  wi l l  not  

ment ion the unions.   Come to me and say,  HOD,  I  have 

a l ready made a calcu lat ion.   I f  you set t le  th is  for  us and pay 

us th is  hal f  a  b i l l i on,  I  re t i re .    

 I  ask them, what  does i t  mean fo r  the c i t i zens of  20 

Ekurhuleni?  What  does i t  mean for  employees?  Because i t  

means we might  probably have to ret rench,  something that  

was never done in  local  government .   I t  might  mean we do 

not  f i l l  posi t ions once more.   What  does i t  mean for  your  

own chi ldren,  for  the generat ions that  a re to  come?   
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 These are mat ters I  had to set t le  to  an extent  that  

we reduced f rom that  hal f  a  b i l l ion to  a lesser  amount .   I  

th ink we s igned wi th the current  Ci ty  Manager  only last  

year ,  but  i t  was ongoing chal lenges that  one had to  take up 

the seat  and own the space.   I f  I  d id  not ,  Ekurhuleni  might  

have c losed by now.   I  th ink I  wi l l  move on that .  

 Issues of  per fo rmance management ,  I  wi l l  not  focus 

on that .   I  th ink t ra in ing  and development ,  Evidence Leader,  

we wi l l  d iscuss that  tomorrow.   Another  most  important  

th ing that  I  need to d iscuss wi th Commissioners in  terms of  10 

my achievement  i s  the advocacy programme.   I  th ink  Doctor  

Mashazi  d id not  do just ice here.   She came wi th her  own 

programmes.   I  developed programmes when I  came to 

Ekurhuleni .    

 I  resusci ta ted the  Men 's Forum because there were  

conversat ions tha t  men must  have in  Ekurhuleni .   I  p robably  

wi l l  not  even be here or  be impl icated in  other  mat ters i f  

those conversat ions took long before I  arr i ved  there .   I  have 

resusci ta ted that  forum.   I  have developed a d isabi l i t y  

management  fo rum.  20 

 I  have a lso developed a women empowerment  

forum because I  fe l t  that  we need an inc lus ive and d iverse  

workforce.   Those are some of  the issues that  I  fe l t  must  be  

shared.   I  do not  want  to  be cont rovers ia l ,  but  there  is  one 

st ructure that  was not  yet  done.   Maybe I  should  not  ta lk  to  
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i t  just  because I  do not  want  to  be misquoted.   For  now,  I  

wi l l  s top the re,  Ev idence Leader .   Thank you,  Chai rperson .    

ADV CHASKALSON SC :    In  paragraph 15 you po int  out  

that  the statement  is  real ly  furn ished in  response to  a Rule  

3 Not ice that  was dated 26 November and sent  to  you by 

the Commission.   That  Rule 3 Not ice is  at  page 40 of  the  

annexure bundle.   I  th ink i t  may make sense as we go 

through the statement ,  as you lead in to each topic,  to  

h ighl ight  the quest ion that  was be ing asked of  you by the  

Commission.    10 

 And sorry,  I  th ink  i t  is  a lso important  to  emphasise  

why th is  supplementary consol idated statement  i s  fu rn ished.   

When you got  the  Rule 3 Not ice,  i t  was before the test imony 

of  Doctor  Mashazi .   You were  subsequent ly  g iven a 

supplemented bundle that  had Doctor  Mashazi 's  test imony.   

You then wanted to ampl i fy  your  or ig inal  answers  having 

regard to what  was said about  the  re levant  top ics by Doctor  

Mashazi .   Can we star t  a t  paragraph 3.1 of  the  not ice?  

That  is  at  page 41 of  the annexure  bundle.  

ADV BALOYI SC :    Which bundle is  th is?  20 

ADV CHASKALSON SC :    I t  is  Fi le  2 .  

ADV BALOYI SC :    Of  2?  

ADV CHASKALSON SC :    No,  2  of  6 .   I t  may be convenient  

i f  we just  keep open or  accessib le pages 41 to  43  of  that  

f i le  because we wi l l  be coming back to them as we go 
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through Ms Gxasheka ’ s  s tatement .   In  paragraph 3 .1,  the 

not ice says that  the test imony of  these three wi tnesses,  and 

at  that  s tage i t  was Mr Nciza,  Ms Thepa –  sorry,  no,  i t  was 

f ive wi tnesses.   I t  was Mr Mapiyeye ,  Mr Spies,  Mr Nc iza,  Ms 

Thepa,  and Wi tness D,  impl icated you in  a l leg ing that  you 

unlawfu l l y  suppor ted and par t i c ipa ted in  the usurpat ion of  

the powers of  the Chief  o f  Pol ice  as conta ined in  sect ion 

64(c)  of  the SAPS Act .   Then i t  is  par t icu lar ised under 3.1.1  

onwards,  but  you respond to 3.1 genera l ly  f rom paragraph 

18.   Can you just  br ie f l y  deal  wi th  your genera l  response to 10 

paragraph 3.1.1?  Sorry,  3 .1 f rom paragraphs 18 and 19 of  

your  statement?  The a l legat ion o f  usurp ing powers of  the  

Chief  o f  Pol ice.    

MS GXASHEKA :    Thank you,  Chai r .   F i rs t l y ,  I  would l ike to ,  

as stated in  my statement ,  I  re fu te the a l legat ions that  I  

have supported and par t i c ipated in  the usurpat ion  of  the 

powers of  the  Chief  Execut ive  Of f icer  and I  th ink the 

Execut ive Head as wel l ,  in  terms o f  the sect ion 64(c)  of  the 

SAPS Act .    

 And the reason is  that ,  Chai r ,  maybe I  must  expla in  20 

that .   F i rs t l y ,  a  premise in  my submission is  of  the fact  that  

the Ci ty  Manager ,  Munic ipal  Manager ,  the CEO, is  the  

u l t imate author i t y  on a l l  mat ters re lat ing to munic ipal i t y .   

And speci f i ca l l y ,  in  th is  instance,  the Munic ipal  Pol ice 

Serv ice as per  sect ion 64(b) .   I  th ink fo r  us to  focus on 
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sect ion 64(c) ,  i t  wi l l  not  be proper.   I t  must  be read in  i ts  

ent i re ty,  but  wi th  a lso sect ion 64(b) ,  because the u l t imate  

powers star t  there.  

 I  have ext racted sect ion 64(b) ,  where i t  says the  

Chief  Execut ive  Of f icer  of  the  munic ipal i ty  shal l  be  

responsib le to  the Munic ipal  Counci l  for  the funct ion ing of  

the Munic ipal  Pol ice Serv ices.   And in  terms of  the  

a l legat ions,  I  do not  know ,  Evidence Leader,  through you,  

Chai r ,  I  must  get  to  the a l legat ion i tse l f  now.   I  can 

proceed? 10 

ADV CHASKALSON SC :    I  th ink I  would rather  you said 

more about  the speci f i c  a l legat ions under 3.1 and so on.    

MS GXASHEKA :    Thank you.  

ADV CHASKALSON SC :    Real ly ,  we have your statement  

in  re lat ion to the  genera l  a l legat ion of  18 and 19.   Unless 

there is  something you want  to  emphasise or  ampl i f y ,  I  am 

happy to proceed to the a l legat ion in  3.1.1,  which re lates to 

the appointment .  

MS GXASHEKA :    A l l  r ight .  

ADV CHASKALSON SC :    So i f  we go back to Fi le  2  of  6  in  20 

paragraph 3.1.1 on page 41,  the  a l legat ion is  that  you 

supported the promot ion of  Ms S te l la  Jokazi  by  Br igadier  

Mkhwanazi  despi te  the protestat ions of  Chief  Mapiyeye,  in  

whom these powers vested.    

MS GXASHEKA :    Okay,  thank you,  Chai r .  
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ADV CHASKALSON SC :    And i f  you can respond to that ,  

and maybe wi th reference to what  you say in  paragraph 20 

onwards.    

MS GXASHEKA :    A l l  r ight ,  ja  …[intervenes] .  

ADV CHASKALSON SC :    Or even 19.2,  I  suppose we star t  

there.    

MS GXASHEKA :    Okay.    

ADV KHUMALO SC :    Can I  just  ask that  we correct  the  

typo in  18?  I  th ink i t  is  the usurpat ion of  the power by the  

CEO, i t  is  not  of  the CEO.   Because the powers you are  10 

said to  have usurped are those of  the Chief  o f  Pol ice .    

ADV CHASKALSON SC :    Indeed,  the not ice refers to  the 

usurpat ion of  the powers of  the Chief  o f  Pol ice.   So i t  would 

e i ther  be by the CEO or  of  the Chie f  o f  Pol ice.  

CHAIRPERSON :    Do you fo l low tha t ,  Ms Gxasheka?   

ADV KHUMALO SC :    Let  me assist  you.   I f  you look at  3 .1 

on page 41,  you see that  the  a l legat ion is  that  you 

unlawfu l l y  suppor ted and par t i c ipa ted in  the usurpat ion of  

powers of  the Chief  o f  Pol ice.   But  in  your  statement  at  18,  

i t  says powers of  the Chief  Execut ive Of f icer .  20 

MS GXASHEKA :    I  had a reason fo r  that .    

ADV KHUMALO SC :    Okay.  

MS GXASHEKA :    I  had a reason for  that .   In  fact ,  my sty le  

of  wr i t ing,  I  know you are probably going to have to be hard 

on me on that ,  i s  I  a lways refer  to  the laws,  to  the pol ic ies.   
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Hence,  I  had to  star t  i t  f rom sect ion 64(b) .   But  I  went  

fur ther  on paragraph 19 and said …[intervenes] .  

CHAIRPERSON :    Sorry,  Ms Gxasheka.   But  is  there an 

a l legat ion  that  you usurped the power of  the Chief  

Execut ive Of f icer?  Is  there such an a l legat ion in  3.1?   

MS GXASHEKA :    Yes.   The reason I  have added that  is  

that  the Ci ty  of  Ekurhuleni  is  managed by that  sect ion,  

sect ion 64,  but  i t  is  a lso regulated by  the Munic ipal  Systems 

Act ,  the systems of  delegat ions and so fo r th.   Hence,  I  am 

saying,  Chai r ,  i f  you can indulge,  you wi l l  be able to  10 

understand why i t  is  cr i t ica l ,  or  the re levance of  sect ion 

64(b) .   A t  some point ,  you are going to see that .    

CHAIRPERSON :    I  do not  th ink I  am taking issue wi th that .   

I f  you look at  3 .1,  the reference is  to  usurpat ion  of  the 

powers of  the Ch ief  o f  Pol ice.   That  is  what  the a l legat ion  

referred to in  3.1  is ,  usurpat ion  of  the powers of  the Chief  

o f  Pol ice.   And in  3.18 you refute the a l legat ion that  you 

supported and par t ic ipated in  the usurpat ion  of  the  powers  

of  the Chief  Execut ive Of f icer .   As i f  somebody has 

suggested that  that  is  what  you a l legedly  usurped.   Do you 20 

see what  I  mean?   

MS GXASHEKA :    Thank you fo r  that  cor rect ion.   Thank 

you,  Commissioners.   I  understand.    

CHAIRPERSON :    Yes.  

MS GXASHEKA :    Yes,  okay.   Let  me star t  responding then 
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in  terms of  paragraph 19.1.   As I  sa id,  I  unequ ivocal ly  

d ispute th is  a l legat ion in  that  in  provis ion 64(c) ,  i t  must  be  

read in  conjunct ion wi th other  appl icable leg is la t ion,  laws 

and COE pol ic ies,  which d ictate and provide guidance on 

the f ramework  and processing of  the recru i tment ,  

appointment ,  promot ion and t ransfer  of  members  of  the 

Munic ipal  Pol ice Serv ices.    

 I  fur ther  want  to  submit  that  on the 10 t h  day of  Apr i l  

2024,  I  received f rom Chief  Isaac Mapiyeye a proposed 

select ion panel  that  had h is name as the Chai rperson.   I t  10 

had my name as the HOD HR.  I t  fur ther  had the name of ,  a t  

the t ime,  I  th ink  I  can recal l ,  he  was a l ready the  Deputy 

Chief  o f  Pol ice,  Mr Ju l ius Mkhwanazi  …[ intervenes] .  

ADV CHASKALSON SC :    Sorry to  in ter rupt .   I t  might  help i f  

we go to page 47 of  Fi le  2 because I  th ink that  is  the 

document  you are referr ing to and then the Commissioners  

can see i t .    

MS GXASHEKA :    Page?   

ADV CHASKALSON SC :    47.    

MS GXASHEKA :    Thank you.   Yes.   Ja,  I  can take the  20 

Commission to that  page.   This i s  so l i c i ted serv ices of  HR.   

Mysel f  speci f ica l l y  by the Chief  o f  Pol ice.   His memo is  

dated 10 Apr i l  2024,  d i rected to L inda Gxasheka,  HOD 

Human Resources f rom IJ Mapiyeye,  Munic ipa l  Pol ice 

Commissioner,  Chief  o f  Pol ice EMPD.  The heading or  the  
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subject :  

“EMPD panel  members for  the d i rector  

and deputy d i rec tor  post .   The above 

mat ter  refers .   Proposed panel  members  

for  d i rector  and deputy d i rector ,  

operat ions and specia l i sed serv ices. ”  

And then there is  two tables.   There is  the f i rs t  tab le wi th 

the heading,  d i rector  post .   Chai rperson,  I J  Mapiyeye,  Chief  

o f  Pol ice .   Panel  member,  L  Gxasheka,  HOD Human 

Resources.   Panel  member,  J  Mkhwanazi ,  Deputy Chief  o f  10 

Pol ice.   He inv i ted me in to h is  p rocess.   And as I  sa id,  there 

is  noth ing wrong in  te rms of  our  cur rent  model  at  the Ci ty  of  

Ekurhuleni .  

ADV CHASKALSON SC :    Can I  just  ask here,  is  the system 

of  in te rv iew panels fo r  appointments one that  is  cons istent ly  

appl ied th rough the EMM and the EMPD?   

MS GXASHEKA :    Through you,  Chai r ,  can you p lease 

repeat  the quest ion?   

ADV CHASKALSON SC :    Is  a system of  in terv iew panels 

for  appointments one that  is  consis tent ly  appl ied across the 20 

munic ipal i ty  and the Munic ipal  Pol ice  Department?   

MS GXASHEKA :    Thank you,  Chai r .   Yes,  indeed.   I t  is 

done in  two ways.   For  levels below a d iv is ional  head,  

where departments are proact ive,  they wi l l  then wr i te  to  me 

and provide the panel .   Some instances,  they wi l l  copy even 
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the i r  Ci ty  Manager .   And then for  the d iv is ional  heads,  that  

par t icu lar  level ,  I  th ink execut ive managers,  senior  

execut ive managers,  because they are f i xed - term 

cont racted employees,  that  most  of  the t ime,  99% of  the 

t ime,  I  take in i t ia t ive and request ,  for  instance,  f rom f i l l ing 

of f  posi t ions .   Because i t  is  a  f ive -year cont ract ,  so they 

tend to expi re.   So I  wi l l  in i t ia te that  and wr i te  to  the Ci ty  

Manager .    

 The departments,  they would normal ly  ca l l  me the 

l ine HODs and say th is  posi t ion you sent  to  us,  you not i f ied  10 

us i t  i s  about  to  expi re.   P lease assist  wi th  the process.   So 

below that  level ,  they would wr i te  to  us and request  wi th  the  

panel .   In  some instances,  I  am not  inc luded.   In  some,  I  am 

inc luded.   Preferably,  I  should  not  be inc luded,  but  

somet imes they do want  me there.   Thank you.   Apologies  

for  tak ing long there.    

ADV CHASKALSON SC :    And can I  just  c la r i fy  how the  

panel  system works?  Does the panel  actual ly  take a 

decis ion,  or  does i t  make a recommendat ion to the decis ion -

maker?   20 

MS GXASHEKA :    In  terms of  our  pol i c ies and sys tems of  

delegat ions,  pane ls do make a recommendat ion.   But  a very  

pecul ia r  area ,  and obviously,  po l i c ies are there for  

cont inuous improvement  approach.   And I  th ink ever  s ince I  

s ta r ted developing pol ic ies  for  Ekurhuleni ,  you wi l l  see most  
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o f  the pol ic ies I  say every f ive years rev ise  them.  But  as 

and when we get  amendments on the Acts ,  we can a lways 

do that .  

 So you wi l l  f ind a government  r i sk of  some sor t ,  

where in  some instances the same panel ,  l ike I  was saying,  

I  was inv i ted here ,  must  a lso appoint ,  approve.   You make a 

recommendat ion as a panel ,  l ike in  th is  par t i cu la r  one,  but  

you recommend and a lso approve.   And that  is  based on 

the,  what  you cal l  th is ,  the systems of  delegat ions.  

ADV CHASKALSON SC :    So in  the case of  these 10 

appointments tha t  we are  looking  at ,  who would have the 

power of  appointment  under the system of  delegat ion?  I t  

would be the Ch ief  o f  Pol ice,  in  conjunct ion wi th mysel f .   

Our systems of  delegat ions are very c lear  about  my powers 

as the HOD HR and the l ine departments.   I t  does ta lk  about  

shared powers,  shared resources .   

 Even f rom you commencing w i th the process,  

wi thout  a r t icu lat ing verbat im ,  i t  says that  in  conjunct ion wi th 

HOD HR, do recru i tment ,  appointments,  t ransfers,  and 

everyth ing e lse in  conjunct ion.   And as I  say,  then i t  goes 20 

wi th levels,  that  there is  cer ta in levels that  HODs are  

expected to approve ,  and then there is  levels that  the Ci ty  

Manager  must  approve,  and there  is  levels that  d iv is ional  

heads,  in  the instance of  EMPD, i t  would be Deputy Chief  o f  

Pol ice must  approve.   I t  is  in  the  systems of  delegat ions.   
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So you do cascade down the powers th rough sub -

delegat ions.   Thank you.    

ADV CHASKALSON SC :    Sor ry,  I  in terrupted.   You can 

…[intervenes] .   

CHAIRPERSON :    Just  before Ms Gxasheka moves on,  I  

th ink I  got  a b i t  confused.   Right  at  the beginning of  deal ing 

wi th the recommendat ion and approval ,  you said the panel  

recommends and the panel  approves.   Did you say that?  So 

i f  th is  panel  recommends and th is  panel  approves,  who 

does th is  panel  recommend to i f  i t  is  the same panel  that  i s  10 

going to approve?  I  f ind that  confusing.   I  just  need c la r i ty .   

MS GXASHEKA :    Chai r ,  that  is  why I  sa id that  there  is  one 

area of  governance r isk.    

CHAIRPERSON :    One area of  governance what?   

MS GXASHEKA :    Risk.  

CHAIRPERSON :    Governance r isk?  

MS GXASHEKA :    Yes.   In  that  you do f ind pecul ia r  in  

cer ta in levels,  in  terms of  systems of  delegat ions,  for  

instance,  that  for  a d i rector ,  a  DCOP must  approve.   Now 

you have that  …[intervenes] .  20 

CHAIRPERSON :    Let  me ask the quest ion again.   Do you 

mean the in terv iewing panel  recommends to i tse l f?   Is  that  

what  you mean?  Why does i t  recommend and not  s imply 

appoint?   

MS GXASHEKA :    The good par t  on that  i s  as much as i t  is  
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a  r i sk that  is  ident i f ied,  but  the good par t  is  the panel ,  as 

much as i t  recommends,  i t  does not  do due d i l igence.   I t  

does not  wr i te  the report .   In  th is  instance,  for  instance,  

af ter  the in terv iews were done,  the report  was then wr i t ten  

by the secretar ia t ,  the recru i t ing secretar ia t .   I t  wi l l  wr i te  

the report .   I t  wi l l  te l l  you i f  there is  anomal ies.  

 Maybe le t  me jump the gun and get  you where we 

should be going here.   In  th is  instance,  for  instance,  Chai r ,  

when there was a  chal lenge on the qual i f icat ion of  Ms Ste l la  

Jokazi .   I t  is  a  p i ty  that  we have thei r  names here .   The 10 

main th ing that  was a chal lenge,  in  terms of  my statement ,  

the Chief  says a f ter  we short l i s ted,  I  th ink we short l i s ted  

about  a very st range th ing that  does not  normal ly  happen.   

We short l is ted about  seven to e ight  incumbents.   Sorry,  

candidates.  

 And then,  the  Ch ief  then cal l s  me and says,  look,  

we need to have a d iscussion on th is .   And I  made i t  very 

c lear  that  we do not  do that  outs ide the panel .   Le t  us go 

and d iscuss on the panel .   But  to  cut  th is  sto ry short ,  h is  

main concern was that  he was target ing Ivan Du Plessis  for  20 

the posi t ion.    

 A f ter  I  s topped h im having a te lephone 

conversat ion,  on the day of  the in terv iews,  he ar r ives in  my 

of f ice ear ly .   The  Chief  does not  make an appointment .   The 

Chief  gets to  your  of f ice,  even hard ly sends emai ls .   He 
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wr i tes a l l  these memos.   He does the wr i t ing ,  but  you send 

them to your of f i ce.   He ar r ives there.    

 He is  h ighly respected.   When he enters,  people  

stand up.   And to  me,  even i f  you are a genera l  employee,  

you are a h igh person,  I  have got  an open -door po l icy.   So 

he usual ly  comes in .   HOD, I  am target ing Ivan Du Plessis .   

And I  sa id,  Chief ,  you know,  we cannot  deal  wi th  th ings that  

way.   Why?  He meets  a l l  the  requi rements.   And I  sa id,  a l l  

these people who short l is ted,  we cannot  shor t l is t  you i f  you 

do not  meet  the requi rements.   And i t  is  a  co l lect ive  10 

decis ion.   Two of  us must  account  i f  there is  a panel  

member that  is ,  I  mean,  a candidate that  is  shor t l i s ted,  we 

should  not .  

 And number two,  I  expla in that ,  Chief ,  you a l low the  

process to run i ts  course,  le t  a lone that  we have got  

employment  equi ty  …[intervenes] .  

CHAIRPERSON :    I  th ink  you answered my quest ion ,  which 

was,  does the panel  recommend to  i tse l f ,  and you basica l l y  

sa id yes.   Thank you.   Thank you,  Ms Gxasheka.    

MS GXASHEKA :    Thank you.    20 

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Maybe to jump ahead,  i f  we can 

go to page 72,  which I  understand to be the  

recommendat ion coming out  of  the panel .   Is  that  correct?   

Do you have page 72?   
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MS GXASHEKA :    Yes.    

ADV CHASKALSON SC :    Maybe i f  you can just  exp la in th is  

document  to  the Commission.  

MS GXASHEKA :    Thank you.   I t  is  an in terv iew summary 

and recommendat ion template.    

ADV CHASKALSON SC :    And th is  is  in  response to,  th is  

was the template  f i l led out  fo l lowing the in terv iew for  th is  

post  that  we are ta lk ing about .   And i f  we go to  the bot tom,  

just  correct  me i f  I  am wrong,  I  am expla in ing how I  see th is  

document .   You see the  scores that  the three panel l i s ts  10 

gave to the s ix  shor t l i s ted candidates.    

 The f i rs t  panel l is t  was the  Chief ,  the second 

panel l is t  was yoursel f ,  the th i rd panel l i s t  was Chief  

Mkhwanazi .   Then h igher up,  name and surname is  

everyone who was present ,  the three panel l is ts ,  an HR 

person,  I  th ink I  cannot  read i t ,  is  i t  Kel ly  Mahlangu?   

MS GXASHEKA :    Wi l l ie  Mahlangu.    

ADV CHASKALSON SC :    Wi l l ie  Mahlangu.   Okay.   

Underneath there were some union representat ives as 

observers.   And as I  read th is  document ,  there is  a  scor ing 20 

by the panel l i s ts  and the h ighest  scorer  i s  Ms Jokazi ,  the  

second h ighest  scorer  i s  Mr Du Plessis .   I s  that  a fa i r  

summary of  i t?    

MS GXASHEKA :    That  i s  cor rect .  

ADV CHASKALSON SC :    And presumably th is  form ref lects  
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what  actual ly  happened in  the in terv iew.    

MS GXASHEKA :    That  i s  cor rect .    

ADV CHASKALSON SC :    Can we then,  I  mean,  I  do not  

propose to deal  fur ther  wi th paragraph 3.1.1.   Unless there 

is  anyth ing that  you want  to  say,  I  would l ike to  move to 

paragraph 29 o f  your  statement ,  which responds to 

paragraph 3.1.2.   And there i f  we go back to page 41 of  that  

Fi le  2,  the a l legat ion in  3.1.2 is  that  you suppor ted the 

exerc ise of  powers by the erstwhi le  Ci ty  Manager ,  Doctor  

Mashazi ,  notwi thstanding that  the re levant  powers were 10 

being vested in  the Chief  o f  Pol ice.   And you respond to  

that  f rom paragraph 29.   Can I  ask  you to expla in your  

response to the Commission?   

MS GXASHEKA :    Thank you,  Chai r  and Commissioners.   

Again,  my in ten t ion here is  to  submit  in  f ront  of  the  

Commission that  whereas Isaac Mapiyeye,  the Chief  o f  

Pol ice,  refers to  SAPS Act  sect ion  64(c)  as the u l t imate law 

that  governs EMPD, the Ci ty  is  regulated by other  laws.   I  

could have ar t i cu lated th is  previous ly.    

 We have the Munic ipal  Systems Act ,  speci f ica l ly  I  20 

th ink sect ion 55,  but  I  am not  going to dwel l  on that .   

Munic ipal  St ructures Act ,  Munic ipal  Finance Management  

Act ,  Munic ipal  Staf f  Regulat ion as  amended in  September 

2021,  Labour Relat ions Act  that  you must  prescr ibe  to or  

subscr ibe to,  the Disc ip l inary  Procedure  Col lect ive  
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Agreement ,  amongst  other  few legal  p rescr ip ts that  can be 

ment ioned that  governs the Ci ty  of  Ekurhuleni .  

 I  fur ther  submit  that  the Ci ty  Manager  is  the  

u l t imate author i t y  in  a l l  mat te rs and funct ionar ies re lat ing to 

operat ions of  the  munic ipal i t y ,  speci f i ca l ly  in  th is  instance 

Munic ipal  Pol ice Serv ices,  as per  sect ion 64(b)  of  the SAPS 

Act  that  has been amended,  which reads as fo l lows,  that :  

“The Munic ipal  Manager  of  a  munic ipal i t y  

shal l  be responsib le to  the Munic ipal  

Counci l  for  the funct ion ing of  the 10 

Munic ipal  Pol ice  Serv ice s,  tak ing in to 

considerat ion nat ional  pol icy pr ior i t ies  

and ef fo r ts . ”  

This change a l igns munic ipal  po l i cy  overs ight ,  Chai r ,  in  l ine 

wi th local  government  administ ra t ive st ructures.   Sect ion  

64(b)  i s  par t  o f  Chapter  12 of  the SAPS Act .   I  am not  going 

to dwel l  on that ,  but  basica l ly  what  is  important  is  that  i t  is  

operat ing under broader leg is la t i ve  f ramework.   I t  cannot  be  

read in  i ts  own.  

 I  can make an example that  we have Department  of  20 

Energy.   I t  is  managed by i ts  own Acts.   They have 

stakeholders l ike NAFSA and so fo r th.   You have got  waste  

envi ronment  that  are managed by NEMWA.  You have got  

f inance that  is  managed by DORA and so for th ,  you know?  

But  what  is  most  important  here ,  where th is  SAPS Act  
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a l igns wi th Ekurhuleni ,  sect ion 64(b)?  You know,  i t  says 

that  even sect ion 54 (c)(2) (b)  that  when you apply that  

sect ion,  i t  is  sub ject  to  other  leg is la t ions.   I  th ink  that  is  

what  I  wanted to emphasise here.    

ADV KHUMALO SC :    Mr Chaskalson,  just  a  moment .   I  am 

a b i t  wor r ied and I  am hoping maybe we can do th is  dur ing  

tea.   Ms Gxasheka,  in  responding to 3.1,  3 .1.1,  3 .1.2,  and 

3.1.3,  as you cor rect ly  sa id,  there were le t te rs  that  Mr 

Mapiyeye actual ly  addressed to you where he set  out  what  

the issue is  wi th  Ju l ius Mkhwanazi  promot ing people in  10 

c i rcumstances where he does not  have the power to  do so.   

And a lso in  Doctor  Mashazi  usurp ing h is powers  under  

sect ion 64(c) .    

 And so I  do not  want  you to just  g loss over  those 

and go th rough them and then when we probe you,  we say 

but  you d id not  respond speci f i ca l ly  to  th is .   So maybe 

dur ing tea,  in  Mapiyeye 's f i le ,  page 49,  51,  and 52,  i t  is  

those three le t te rs where the speci f i c  a l legat ions are set  

out .    

 Because I  thought  when we deal  w i th  3.1.1,  I  heard  20 

you just  ment ion  the statute and what  i t  says ,  but  you do 

not  seem to d ispute that  Ju l ius  Mkhwanazi  d id  in  fact  

promote people and whether  or  not  he has that  power.   So I  

th ink to  be fa i r  to  you,  maybe jus t  when you complete the 

response to those subparagraphs,  you have regard to these 
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three le t ters.    

ADV CHASKALSON SC :    Thank you,  Commissioner.   That  

makes a lo t  o f  sense so  that  we deal  wi th  mat ters  

sequent ia l l y .   I  w i l l  t ry  to  do the same in re lat ion to other  

issues where  there are possib ly  re levant  documents which 

your response does not  address d i rect ly .   I t  is  an awkward 

s i tuat ion because I  do not  want  to  –  I  wi l l  p robe you in  due 

course la ter  in  re lat ion to the documents ,  but  I  th ink i t  i s  

fa i r  that  you get  an opportuni ty  to  deal  wi th  them up f ront .    

MS GXASHEKA :    Can I  respond on that ,  Chai r?  Because I  10 

th ink we might  be missing each other .   What  I  have 

expla ined ear l ie r  on is  that  –  and you made me go and read 

a document  on the recommendat ion.   What  I  am t ry ing to 

expla in here is  that  there is  a panel  that  was set  and the 

panel  has i t s  own dut ies.   That  Chief  h imsel f ,  he has inv i ted 

that  panel  to  come and s i t  on the in terv iews.    

 And the Chai rperson asked me about  the issues of  

recommendat ion versus appointments  and I  responded on 

that .   That  th ree of  us,  we sat  in  th is  par t i cu lar  p rocess.   

You conf i rmed,  Evidence Leader ,  and the scor ing  and so  20 

for th.   So decis ions were made by the panel  tha t  Chief  

Mapiyeye sol i c i ted,  you know,  and the panel  has decis ions 

to make,  and the panel  made the decis ions through a  

recommendat ion that  you have spoken to.   But  I  thought  we  

would be engaging on th is  mat ter  where I  can then say,  
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where d id i t  end?  So I  thought ,  Evidence Leader ,  you would  

be leading me on that  because there is  an  end,  an  

appointment  has been made.   Thank you.    

ADV CHASKALSON SC :    I  th ink we are  possib ly  at  c ross 

purposes because I  th ink what  the Commission,  the 

Commission is  not  speci f ica l l y  asking about  the  Jokazi  

appointment .   The Commission is  asking about  the genera l  

a l legat ion of  usurpat ion of  the powers of  Chief  o f  Pol ice,  

wi th  reference to some speci f i c  le t ters which refer  to  those 

powers being usurped by Jul ius Mkhwanazi ,  and compla ints  10 

f rom Mr Mapiyeye to you about  that .   And I  th ink in  fa i rness,  

we need to show you those le t te rs in  the tea break and then 

i f  you want  to  respond to them in th is  context  before we get  

to  in t rus ive quest ion ing,  you should  have that  opportuni ty .  

 On the Jokazi  appointment ,  the appointment  has 

been made,  and I  understand that  the two candidates who 

Chief  Mapiyeye was support ing have lodged Bargain ing  

Counci l  p roceed ings and those proceedings are st i l l  

pending.   Is  that  correct?   

MS GXASHEKA :    That  i s  cor rect ,  thank you.    20 

CHAIRPERSON :    A t  th is  point ,  Mr  Chaskalson,  le t  us take 

the adjournment  and come back at  11 :15.   Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    We apologise fo r  not  coming in  at  the 
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t ime I  ind icated.   We were requested af te r  we had 

adjourned fo r  a l i t t le  b i t  more t ime.   Yes,  Mr Chaskalson.  

EXAMINATION BY ADV CHASKALSON SC 

(CONTINUES) :    Thank you,  Chai r .   Mrs Gxasheka,  you 

have been shown the le t ters sent  by Mr Mapiyeye.   I  th ink 

the f i rs t  one on which your comment  would be helpfu l  is  that  

my paginat ion says 47.   I t  is  a  le t ter  addressed to you on 

the 13 t h  o f  Apr i l  2024 f rom Mr Mapiyeye,  and i t  is  about  

EMPD promot ional  posts and vacancies.   I  th ink  

Commissioner Khumalo was asking for  you to address that  10 

genera l  comment  about  co l lud ing w i th the usurpat ion  of  the  

powers of  Mr Mapiyeye as Chief  o f  Pol ice in  the l ight  of  th is  

le t ter  and I  th ink a subsequent  le t ter  f rom Dr Mashazi .   Do 

you want  to  comment  on th is  le t te r?   

MS GXASHEKA :    Thank you,  Cha i r .   Thank you,  ev idence 

leader.   Evidence leader,  you spoke about  page 47,  but  

then you subsequent ly  spoke to the le t ter  dated 13 Apr i l  

2024.   Can I  jus t  get  c lar i t y  which one?  Are we ta lk ing  

about  the cor respondence of  the 8 t h  o f  November 2023 or  

the 13 t h  o f  Apr i l  2024,  o r  must  I  address a l l  o f  them?  20 

ADV CHASKALSON SC :    We wi l l  get  to  the  

correspondence o f  8 t h  o f  November  2023 when we deal  wi th  

the extension of  Mr Mzolo 's  cont ract .  

MS GXASHEKA :    Okay.   

ADV CHASKALSON SC :    For  now,  le t  us look at  the le t te r  
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o f  13 t h  o f  Apr i l  2024.   I t  may be that  my paginat ion is  out .   

What  page number do you have fo r  13 t h  o f  Apr i l?   

MS GXASHEKA :    48.   

CHAIRPERSON :    P lease refer  to  the bundle as wel l ,  Mr  

Chaskalson.   

ADV CHASKALSON SC :    This i s  the Mapiyeye bundle.   I  

am af ra id my e lect ronic paginat ion seems to be incorrect  

because what  I  have as page 47 is  what  you,  I  th ink in  the  

hard copies,  have as page 48.   I  wi l l  sor t  out  my e lect ronic  

paginat ion la ter ,  but  fo r  now,  your page 48,  which  is  the  10 

le t ter  f rom Mr Mapiyeye to the wi tness on 13 Apr i l  2024.  

CHAIRPERSON :    Yes,  d id you say you have that  f i le ,  Mrs 

Gxasheka?  

MS GXASHEKA :    Yes,  Chai r .   Thank you so much.   

CHAIRPERSON :    Thank you.  

MS GXASHEKA :    Indeed,  I  can conf i rm that  the le t ter  was 

shared by a Chie f  o f  Pol ice wi th mysel f .   He shared i t  wi th  

mysel f  and I  th ink Dr Mashazi .   Indeed,  that  is  where the 

e laborat ion was made in  regard to the sect ions that  were  

ment ioned of  the  SAPS Act ,  basica l ly .   And I  have a l ready 20 

responded on th is ,  how i t  l inks wi th other  leg is la t ions,  but  

there is  something I  want  to  br ing to the fore.    

 The genuineness of  Mapiyeye being genuine about  

wr i t ing th is  le t ter .   Wi th due respect ,  Chai r ,  I  have to deal  

wi th  th is .   This le t ter  i s  emanat ing indeed f rom,  I  th ink,  
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about  55 posi t ions that  he requested that  they must  be 

f i l led.   Ear l ie r  on,  ev idence leader,  you spoke about  the 

select ion panel .   We a lso have fo rms where you in i t ia te the  

recru i tment  a l together .    

 I t  wi l l  be s igned by Chief  o f  Pol ice and then i t  wi l l  

go to re levant  s takeholders or  my HR team.  Ul t imate ly,  I  

am the last  s ignature in  that  form.   Maybe we wi l l  make i t  

avai lab le tomorrow.   That  fo rm,  again ,  Chai r ,  i t  ta lks to  the 

ta lent  acquis i t ion pol icy .   We can make tha t  pol icy  

avai lab le.   Sect ion 5.6 where i t  ta lks about  par tnership 10 

between l ine departments and corporate HR.    

 So,  we have a lways been in  par tnership.   The issue 

here,  Chai r ,  in  one of  the areas where I  am impl icated,  i s  in  

regard to  the Chief  o f  Pol ice being suspended.   There is  a  

lady here who was promoted.   And when we get  to  that  

impl icat ion and my nar rat ive,  you wi l l  understand f rom that  

lady 's  statement  what  actual ly  t ranspi red  between hersel f  

and …[ intervenes]  

CHAIRPERSON :    Is  th is  Ms Jokazi  or  another?  

MS GXASHEKA :    No,  i t  is  another  lady who has declared a  20 

sexual  harassment  d ispute against  the Chief .   

CHAIRPERSON :    Yes,  yes.   

MS GXASHEKA :    When you read her  statement ,  you get  to  

real ise of  d iscuss ions that  has been t ranspi r ing,  bui ld ing up 

to th is  appointment .   And the Chief ,  I  th ink he was more  
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panick ing when he said he was not  involved in  these 

processes.   This got  to  Dr Mashaz i ,  and I  th ink u l t imate ly,  

he d id wr i te  to  Dr  Mashazi .   I  do not  know i f  we can show i t .   

I  was not  d i rected to the response of  Dr Mashazi .    

 One th ing I  can conf i rm is  that  the former c i t y  

manager d id  ca l l  mysel f  and Deputy  Chief  o f  Pol ice  

Mkhwanazi .   And these issues were ra ised.   The 

par tnership,  the report ing l ines,  and so for th.   In  the i r  

d iscussion when they were respond ing to Dr Mashazi ,  where  

she expla ined,  I  th ink she expla ined here that  despi te  your 10 

SAPS Act  our  delegat ions and other  pol i c ies and 

leg is la t ions,  I  have spoken to i t ,  that  there are d i f ferent  

sub-delegat ions that  a re tak ing p lace.    

 The Chief  i s  expected to s i t  in  the d iv is ional  heads,  

posi t ions,  and up to deputy d i rectors.   But  i f  you recal l ,  on  

the le t te r  we spoke to h is  memo ear l ie r  on  the  deputy 

d i rectors,  he d id  not  inc lude me and h imsel f .   And that  

a l ready is  an ind icat ion  that  as you go down,  you do sub -

delegate.   I  saw h is statement .   He said,  never  in  the 

h istory of  EMPD wi l l  you have a  Deputy Chief  o f  Pol ice  20 

appoint ing.    

 And that  i s  not  t rue.   From his own le t ter ,  he said in  

the request  for  panels,  for  the lower level ,  th is .   So,  these 

are the issues we are d iscussing wi th Dr Mashazi .   An 

undertaking was made that  the  Deputy Chief  o f  Pol ice  
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Mkhwanazi  must  keep the Chief  o f  Pol ice abreast  of  the 

processes.   He then said in  that  meet ing,  we have weekly  

meet ings.   You know,  the escort  o f  EMPD.   

 I  am updat ing.   We lef t  Dr  Mashazi 's  of f ice,  went  to  

my of f ice.   We emphasised that  th is  updat ing must  take 

p lace.   So,  th is  le t ter  i s  ta lk ing to  that .   I t  was addressed.   

Remember,  I  have said my ro le i s  to  provide a t ransversal  

support .   And when Chief  ra ises these issues,  I  do l is ten to 

i t .   And where I  fee l  I  must  wi thdraw,  I  wi thdraw.   And a l low 

them to cont inue wi th the i r  work.   What  is  important ,  I  d id  10 

do my job.   I  adv ised.   So,  that  i s  the context  I  wanted to  

put  in  th is  report .   That  th is  cor respondence was not  wr i t ten 

wi th a bona f ide  mind.   

ADV BALOYI SC :    Can I  just  ask for  c la r i f icat ion?  Did you 

respond to th is  le t ter?  Because i t  is  addressed to you.   And 

the c i t y  manager  has copied.   As we have unders tood i t .   

And I  am asking c la r i f icat ion.   I  am not  engaging w i th what  

in  fact  happened.   And whether  i t  is  r ight  or  not .   You are 

the addressee.   The c i t y  manager i s  copied.   You are te l l ing  

us  the c i ty  manager ca l led you.   Even though she is  copied.   20 

My quest ion  is ,  d id  you respond to a  le t te r  addressed to 

you?  And i f  you d id,  do we have that  response in  f ront  of  

us?  

MS GXASHEKA :    Thank you,  Cha i r  and Commissioners.   I  

d id  respond,  Cha i r .   We had numerous meet ings wi th the  
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Chief  o f  Pol ice.    

ADV BALOYI SC :    You d id not  respond in  wr i t ing.   Maybe I  

should have been c learer .   Did you respond in  wr i t ing?  

Your answer is  no .  

MS GXASHEKA :    No.   But  there  is  something I  need to 

quick ly say.   I  wi l l  not  waste your t ime,  Commissioner.   On 

a weekly basis,  one of  the issues,  the systems or  

in tervent ions I  have put .   My team gives a weekly report  on 

recru i tment .   And emanat ing f rom that ,  then I  wi l l  have 

d iscussions wi th  the departments  te lephonical l y  or  v ia  a  10 

meet ing.   So,  indeed,  I  d id  address.   But  subsequent ly  to  

that ,  Dr  Mashaz i  was assisted,  and she wrote  to  Dr 

Mashazi ,  i f  I  am not  mistaken.   We then had a  formal  

meet ing.   

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    Can I  maybe assist  Mr Chaskalson?  

The wi tness has a l ready answered.   But  maybe i f  you go to 

the le t te r  on page 52,  that  is  the one you were refer r ing to,  

where you say Dr Mashazi  d id respond and address the 

issue.   And then you do not  have to read a l l  o f  i t .   Or maybe 20 

you can take t ime i f  you want .   But  as I  understand i t ,  i t  was 

addressed in  terms of  the last  paragraph on page 53.   And 

that  is  where i t  ended.   And that  i s  how i t  was resolved.  

MS GXASHEKA :    Thank you,  Chai r .   Indeed,  thank you,  

Commissioner,  fo r  assist ing there.   I  th ink f rom you reading 
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our  d i f ferent  s tatements,  you could see there were 

chal lenges.   And I  th ink u l t imate ly  what  Dr Mashazi  ra ised 

and said the  Chief  must  do to assist  the inst i tu t ion is  to  

develop,  i s  to  dra f t  a  pol i cy  that  ta lks to  a l l  th is  in tegrat ion  

of  a l l  these leg is la t ions that  we cannot  ignore.   They are a l l  

important .   They are a l l  absolute .   So,  indeed,  and that  

pol i cy,  Chai r ,  to  date,  I  am here.   The Chief  is  a lso not  

there.   I  have not  seen i t .   But  the  a im was le t  us s top the 

confusion.   And i f  i t  was draf ted,  we would have a l l  

cont r ibuted and would have c la r i f ied so many issues that  10 

made us to be here.   Thank you.  

ADV BALOYI SC :    Can I  just ,  in  the l ight  of  Commissioner 

Khumalo 's  in te rvent ion,  I  am confused now.   The le t ter  that  

I  was asking you about  and that  we were looking at  is  dated 

the 13 t h  o f  Apr i l  2024.   Commissioner Khumalo  has referred  

you to a le t te r  of  the 6 t h  o f  June,  and i t  s ta r ts ,  your  le t ter  

dated 5 June 2024.   So,  th is  cannot  be a response.   

ADV CHASKALSON SC :    Can I  maybe assist  here?  I t  

seems to be a response to the le t ter  on the preceding page 

of  the bundle,  wh ich is  a separate  le t ter  deal ing about  the 20 

appointment  of ,  the conferment  of  rank and ins ignia .   So,  6 

June at  page 52 responds to 5 June on page 51.  

ADV BALOYI SC :    Yes,  and 5 June is  Chief  Mapiyeye to Dr 

Mashazi .   

ADV CHASKALSON SC :    Indeed.   



    26 FEBRUARY 2026 – DAY 68 
 

Page 45  o f  139  

 

 

ADV BALOYI SC :    Yes.   

ADV CHASKALSON SC :    On a s l ight ly  d i f ferent  subject ,  

which is ,  I  th ink,  the conferment  of  rank and ins ignia.  

ADV BALOYI SC :    Yes,  thank you.  

MS GXASHEKA :    Commissioner,  I  do not  know i f  i t  was 

taken,  my response,  when I  sa id I  had a meet ing wi th the 

Chief .   

ADV BALOYI SC :    You answered me.   You said your 

response was a meet ing.  

MS GXASHEKA :    Thank you.   10 

ADV BALOYI SC :    I t  was not  in  wr i t ing.   

MS GXASHEKA :    Okay.   

ADV BALOYI SC :    I  thought  that  is  what  you said,  and I  

heard you.  

ADV CHASKALSON SC :    I f  we then move to paragraph 

3.1.2,  which is  on  page 41,  where the a l legat ion is  that  you 

supported the exerc ise of  these powers by the erstwhi le  c i t y  

manager,  notwi thstanding the powers being vested in  the 

Chief  o f  Pol ice,  I  understand that  you have a l ready 

essent ia l l y  responded to that  wi th  your d iscussion of  the 20 

leg is la t ive f ramework.   From my s ide,  I  would  l ike to  

proceed to paragraph 3.1.3,  which deals wi th the ex tension  

of  Mr Mzolo 's  cont ract ,  which we touched on ear l ier .   Unless 

there is  anyth ing that  you want  to  ampl i fy  in  paragraphs 29 

to 40.   
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MS GXASHEKA :    No,  I  have covered i t .   

ADV CHASKALSON SC :    I f  we then go to 3.1.3,  the 

compla int  is  that  you at tempted to extend Commissioner 

Mzolo 's  cont ract  that  was due for  expi ry at  the  end of  

November 2023 for  s ix  months,  and you respond to  that  in  

paragraph 41.   Can you just  expla in your response to the  

Commissioners?  

MS GXASHEKA :    Okay,  maybe I  can go st ra ight  to  the 

annexure of  Chief  Mapiyeye on page 45,  Chai r .   That  is  the  

le t ter  f rom mysel f  to  Dr Mashazi .   I  have expla ined ear l ie r  10 

on quick ly that  for  d iv is ional  heads  …[intervenes]  

ADV CHASKALSON SC :    Sorry,  Mrs Gxasheka,  can you 

just  wai t  for  the  Commissioners to  get  to  the document?   

Otherwise,  they wi l l  not  fo l low what  you are saying.   A re  

you ta lk ing about  your  le t te r  to  Dr  Mashazi  o f  19 October 

2023? 

MS GXASHEKA :    Per fect .  

CHAIRPERSON :    We are there.  

MS GXASHEKA :    Okay,  thank you.  

CHAIRPERSON :    Thank you.   20 

MS GXASHEKA :    I  expla ined ear l ier  on that  fo r  d iv is ional  

head and Deputy  Chief  o f  Pol ice there are only a f i ve -year 

cont ract .   That  i s  a lso wrong,  by the way,  in  terms of  the  

la test  leg is la t ions,  but  we are not  there to d iscuss that  

today.   Because i t  is  a  f ive -year cont ract ,  they tend to  
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expi re every f ive  years proact ive ly.   I  wi l l  wr i te  to  the 

inst i tu t ion,  to  Dr Mashazi ,  a f ter  engaging the l ine 

departments or  af ter  they have engaged me and request  fo r  

an extension,  where I  fee l ,  we are not  going to conclude the 

recru i tment  p rocess  and t imeously.   And here,  my in tent ion 

was to request .   I f  you read paragraph 1 of  that  le t te r  on the  

papers,  i t  s t ipu lates that :  

“The purpose of  th is  submission  is  to 

request  the approval  o f  the c i ty  manager 

for  the extension of  the employment  10 

cont ract  of  Goodman Mzolo. ”  

I  would l i ke  to  take you to page 46.   I t  is  c lear  here there  is  

no in tent ion to use up anybody's power.   I f  there was that  

in tent ion,  I  would  have excluded Chief  Mapiyeye.   I  th ink in  

my own f i le ,  you wi l l  see how somet imes these extensions 

are wr i t ten.   In  my draf t ,  Chie f  Mapiyeye is  the f i rs t  

s ignature.   F i rs t ,  that  a l ready is  g iv ing the vested powers.   I  

am of fer ing those vested powers in  h im.    

 Agree or  do not  agree,  that  was the a im ,  

Chai rperson.   The second one is  mysel f  and the f ina l  20 

approval  is  Dr Mashazi .   There is  nobody that  is  excluded 

here  in  terms of  the key stakeholders that  needed to take 

accountabi l i t y  on the appointment  process.   When the Chief  

o f  Pol ice responded,  I  th ink on page 47,  I  do not  know i f  I  

can go there.  



    26 FEBRUARY 2026 – DAY 68 
 

Page 48  o f  139  

 

 

ADV CHASKALSON SC :    P lease do.   

MS GXASHEKA :    Thank you.   He was very c lear  that  he is  

not  support ing th is  p rocess.   I  have not  asked that  quest ion.   

I  wi l l  not  respond.   I  wi l l  not  dwel l  on i t .   I f  again,  maybe,  

my extension was supported,  again,  i t  wi l l  not  be  here.   In  

the recru i tment  of  th is  process,  we ended up wi th two 

recommended short l i s ted candidates.    

ADV BALOYI SC :    Ms Gxasheka,  before you and forg ive  

me i f  I  am not  p ronouncing your name proper ly .  

MS GXASHEKA :    No,  i t  is  f ine.   10 

ADV BALOYI SC :    I  heard you when you star ted.   I  just  

want  to  understand page 46 and to understand your 

ev idence about  i t .   You are the one that  wrote th is  le t ter  to  

the c i t y  manager.   You are nodding.   The record does not  

p ick that  up.  

MS GXASHEKA :    Apologies,  I  could not  hear that .  

ADV BALOYI SC :    I  am asking,  you wrote th is  le t te r  to  the 

c i ty  manager,  o r  i s  i t  Chief  Mapiyeye who wrote the le t ter?  

MS GXASHEKA :    I f  you see the standard of  how we 

communicate in  the c i t y ,  there wi l l  be enqui r ies.   The act ing 20 

DHTA and HRBP draf ted the le t ter .   And t rue,  I  am 

support ing i t  because i t  is  our  p rocess in  HR that  we took 

proact ive measures when there is  a posi t ion to be f i l led.   

ADV BALOYI SC :    I  am not  asking  who draf ted the le t ter .   I  

am real ly  t ry ing to understand what  I  am seeing here.   I  am 
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not  p robing yet .   I  am not  asking who draf ted the le t ter .   I  

am asking th is  le t ter  to  Dr Mashazi  who is  i t  f rom?  I t  is  not  

f rom your  …[intervenes]  

MS GXASHEKA :    I t  is  f rom mysel f ,  Mrs L inda Gxasheka.   

ADV BALOYI SC :    Which is  what  i t  says in  page 1,  r ight?  

MS GXASHEKA :    Yes.   

ADV BALOYI SC :    But  in  page 2,  the f i rs t  s ignatory is  

going to be Chief  Mapiyeye,  and then you are the one that  

recommends,  even though you are  the one that  is  wr i t ing  

the le t te r .   I  am just  t ry ing to understand how i t  works,  what  10 

one makes of  i t .   

MS GXASHEKA :    As I  sa id,  in  my own statement ,  normal ly ,  

the way we wr i te  these le t te rs are wr i t ten by my of f ice  to  Dr  

Mashazi ,  where I  would recommend to Dr Mashazi  that  le t  

us  extend because the  recru i tment  p rocess is  not  yet  

concluded.   And then she wi l l  say  I  agree or  not .   I  th ink  

when we get  to  my annexures,  you wi l l  see there  is  one 

example I  have put ,  one or  two i f  I  am not  mistaken,  where 

in  other  instances you wi l l  t i ck.   This one you can extend,  

th is  one you cannot .   So,  th is  i s  how we are doing i t .   But  20 

here I  am emphasis ing,  Commissioner,  on the issue of  

sect ion 64 …[intervenes]  

ADV BALOYI SC :    No,  no,  no,  p lease do not  go there.   

MS GXASHEKA :    So hence both of  them are here.  

ADV BALOYI SC :    No,  p lease do not  go there.   That  is  not  
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my quest ion.   My quest ion is  and maybe le t  me te l l  you 

where my confusion comes f rom,  is  on page 1,  the le t ter  i s  

f rom you.   I t  says so.   And then on page 2,  you are 

recommending and Chief  appears to  be the author  of  the 

le t ter ,  just  the order  of  th ings.   I  am asking you to speak to 

the order .    

 My exper ience and what  we have seen so far  here  

in  other  mat ters i s  the wr i ter  of  the le t te r  would be the f i rs t  

person to s ign.   So,  I  would,  because of  that  exper ience and 

that  k ind of  ev idence,  I  would have expected you as the  10 

author ,  you are  the f i rs t  name that  appears,  not  Chief  

Mapiyeye.   You would not  be the one that  is  recommending 

because you are  the one that  is  the author  of  the  le t ter .   

That  is  my exper ience of  i t  and f rom the evidence.   So,  I  am 

just  asking you to  expla in just  that  par t .   

MS GXASHEKA :    Thank you,  Chai r  and Commissioners.   

Chai r ,  as I  say that  the  in tent ion here,  under  normal  

c i rcumstances,  hence maybe i t  would have draf ted a b i t  

pecul ia r .   We cou ld have done i t  bet ter .   I  normal ly  address 

these le t te rs st ra ight  to  Dr Mashazi  and not  inc lude the l ine  20 

departments because we would have had a d iscussion about  

i t .   But  because EMPD tends to,  we have these chal lenges 

of  the SAPS Act ,  so hence then I  would have inc luded 

Chief .   But  I  take note of  that  i t  could have been done 

d i f ferent ly .   But  what  I  want  to  emphasise on,  in  terms of  
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usurp ing of  powers,  I  have three s ignatures here.   So,  there 

was never an in tent ion to usurp anybody 's power.   

ADV BALOYI SC :    Ms Gxasheka,  that  i s  a conversat ion  

fur ther  down the l ine about  usurp ing of  powers.   You do not  

speak to that  now.  

MS GXASHEKA :    Thank you.   

ADV BALOYI SC :    You have answered my quest ion to the  

best  of  your  abi l i ty ,  I  suppose.   Thanks,  Mr Chaskalson.   

Thank you.  

ADV CHASKALSON SC :    And maybe i f  you can then just  10 

emphasise paragraph 43,  which is ,  wel l ,  i f  you can do i t  

ra ther  than me.   

MS GXASHEKA :    43,  f rom my statement?  

ADV CHASKALSON SC :    From your statement ,  indeed.  

MS GXASHEKA :    Thank you.   Okay,  i t  reads that :  

“Notwi thstanding the above,  th is  request  

was not  implemented.   And subsequent ly ,  

the posi t ion of  Deputy Chief  o f  Pol ice 

Specia l i sed Operat ions was advert ised. ”  

In  fact ,  i f  I  am not  mistaken,  we a l ready,  I  would  l ike to  20 

correct  that ,  we a l ready advert i sed by that  t ime :  

“And EMPD, in  conjunct ion  wi th the  HR 

Department ,  embarked on a recru i tment ,  

se lect ion and appointment  p rocess for  

the posi t ion of  the Di rector .   The mere  
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fact  that  there were th ree s ignatures,  that  

on i t s  own should be c lear ,  is  an 

ind icat ion that  there was never a 

mal ic ious in tent ion to over look the  Chief  

o f  Pol ice,  but  one a im was to provide 

proact ive HR serv ices and requi red 

guidance to the EMPD at  a l l  t imes.   This  

fur ther  ind icates  that  my in tent ion and 

a im was to ensure that  a l l  re levant  

par t ies are engaged in  th is  regard. ”  10 

I  th ink we have spoken to th is .   Thank you.  

ADV CHASKALSON SC :    And maybe,  there is  a document  

that  i s  at tached as LLG13 to your s tatement ,  i t  is  a t  page 84 

of  Fi le  2.   And that  looks to me l ike a mot ivat ion  for  the  

extension of  two other  d iv is ional  heads whose te rms were  

expi r ing around about  the same t ime.    

MS GXASHEKA :    Can you repeat  that?  

ADV CHASKALSON SC :    I f  you go to page 84 of  Fi le  2,  

there is  a document  that  has the label  LLG13,  which is  not  

actual ly  the LLG13 that  is  refer red to in  your  statement .   20 

That  LLG13 is  the document  in  Mr Mapiyeye’s  bundle that  

we just  looked a t .   But  th is  LLG13 seems to me to be a  

s imi lar  le t te r  in  which you request  an extension of  two other  

d iv is ional  heads'  cont racts which were  expi r ing  around 

about  the same t ime.   Am I  understanding th is  le t ter  
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correct ly?  

MS GXASHEKA :    Thank you,  Cha i r .   I  th ink that  is  what  I  

was t ry ing to expla in even to Commissioner Baloy i .   That 

normal ly ,  I  would wr i te  st ra ight  to  Dr Mashazi ,  the c i t y  

manager,  where there is  extensions to be done.   And th is  

one conf i rms that  when Chief  decided to decl ine the 

extension at  EMPD, we fur ther  pursued only those two other  

d iv is ional  heads.   And we excluded the one of  the Deputy 

Chief  o f  Pol ice.   And i f  you can see there on page 85,  there 

is  only two s ignatures.   But  in  th is  instance,  those other  10 

HODs would have been,  as I  say,  engaged mysel f ,  and they 

would want  us to  run wi th these processes.   Thank you so 

much.  

ADV CHASKALSON SC :    I f  we can then go to the  

a l legat ion in  paragraph 3.2.   The a l legat ion is  that :  

“You unlawfu l ly  in ter fe red wi th the  

d isc ip l inary processes which  were 

inst i tu ted against  Br igadier  Ju l ius 

Mkhwanazi  concern ing h is involvement  in  

the f raudulent  regist rat ion of  seven 20 

vehic les,  which were owned -re lated,  to  

CAT VIP,  to  the munic ipal i t y 's  of f ic ia l  

vehic le f leet  in  your  capaci ty 's  HOD, in  

that . ”  

And 3.2.1,  you upl i f ted the suspension of  Br igadier  
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Mkhwanazi  under  the d i rect ion of  Dr  Mashazi .   3 .2.2,  you 

d i rected Br igadier  Mkhwanazi  not  to  accept  receip t  o f  the 

charge sheet  when ar rangements were being made to serve 

i t  on h im by Mr  S idzamb a.   3 .2 .3,  you chal lenged and 

overru led the decis ion by Chie f  Mapiyeye to deploy  

Br igadier  Ju l ius Mkhwanazi  to  the  EMPD operat ions by law 

enforcement  uni t ,  but  pending f ina l isat ion of  the d isc ip l inary  

process.   Your response star ts  at  paragraph 44.   And maybe 

you can take the Commission through paragraph 44 on .   

MS GXASHEKA :    Thank you,  Cha i r .   I  th ink paragraph 44,  10 

i t  repeats what  you just  ar t i cu lated,  EL.   I  would  l ike to  

refer ,  ra ther ,  to  paragraph 45.   I  submi t  that  to  the best  of  

my recol lect ion of  those events,  the issue of  b lue l ights  

came to my at tent ion  -  came to the at tent ion  of  the 

munic ipal  o f f ic ia ls  based on the socia l  media c l ips,  v ideo 

c l ips,  that  had been c i rcu lat ing at  the t ime.    

 I  th ink i t  was around February 2023.   I  hope I  am 

correct  wi th  the dates.   I  emphasise that  at  th is  poin t ,  I  was 

the act ing HOD HR, and I  d id  no t  know Jul ius Mkhwanazi ,  

s ince he was middle management  in  terms of  occupat ional  20 

levels.   And I  wou ld not  necessar i ly  know al l  the employees.   

I  have a l ready spoken to the head count  of  s taf f  o f  

Ekurhuleni  o f  about  15  000 permanent  employees and 8  000 

terms and EPWPs.   

 On the 2 n d  o f  February 2023,  the  act ing Chief  o f  
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Pol ice,  Revo Spies in i t ia ted the invest igat ion.   I  th ink that  is  

what  I  am t ry ing to expla in in  terms of  what  t ranspi red.   And 

the a l legat ions that  were level led against  the erstwhi le  

Br igadier  Ju l ius Mkhwanazi ,  per ta in ing to the document  

issued by Commissioner Ju l ius Mkhwanazi  to  rece ive and 

appoint  vehic les and CAT Serv ices,  respect ive ly.   A  copy of  

the invest igat ion le t ter ,  I  th ink we have deal t  wi th  i t .   Even 

the other  wi tnesses who came here,  they have deal t  wi th  i t .   

The issue was brought  to  my at ten t ion.  

ADV CHASKALSON SC :    Can I  ask you just  to  conf i rm that  10 

we are ta lk ing about  the same document?  I t  is  a t  page 86 

of  Fi le  2.   

MS GXASHEKA :    Yes,  yes.   

ADV CHASKALSON SC :    Thank you.  

MS GXASHEKA :    The issue came to my at tent ion through 

Mr Nciza.   I  th ink  i t  was around 15 February 2023.   That  is  

why I  am in th is  journey.   V ia WhatsApp,  where he shared 

the v ideo c l ips regard ing the b lue l ights that  were insta l led  

in  some cars.   A l though he d id no t  show,  by the way,  who 

was in  the car ,  nor  the regist rat ion.   But  what  I  saw in the 20 

TikTok v ideo c l ip ,  i t  was just  wr i t ten,  typed by somebody,  

the regist rat ion.    

 Xolani  Nciza  then requested a meet ing to d iscuss 

the suspension o f  Ju l ius Mkhwanazi .   I t  is  imperat ive that  

one out l ines the c i ty 's  designat ion,  by the way,  



    26 FEBRUARY 2026 – DAY 68 
 

Page 56  o f  139  

 

 

Commissioner Mkhwanazi ,  in  te rms of  how he is  appointed.   

I  th ink I  have a l ready a l luded to that .   He is  the  deputy 

Chief  o f  Pol ice.   A few days la ter ,  the meet ing was held in  

the boardroom of  the c i ty  manager.    

 Xolani  and Chie f  Mapiyeye engaged me in the  

boardroom of  the c i ty  manager.   And th is  wi l l  be  subsequent  

to  the meet ing.   I t  is  on thei r  s tatement  where the Chief  o f  

Pol ice and Xolan i  Nciza went  to  meet  wi th Dr Mashazi .   I  

th ink in  that  …[indist inct ]  dealership,  something l i ke  that .   

There is  a meet ing that  took p lace there.   In  some of f ices,  10 

st range enough.    

 And in  the i r  d iscussion,  f rom what  I  read here,  in  

the i r  s tatements,  then Dr Mashazi  sa id,  engage the act ing  

HOD as wel l  so that  she is  kept  abreast .   Again,  

Commissioners  and Chai rperson ,  I  want  to  br ing i t  to  you 

that  we were brought  in to th is  mat ter  by the Chief  o f  Pol ice.   

I t  takes a jun ior  employee,  instead of  d isc ip l in ing the  jun ior  

employee,  he feels he must  engage Dr Mashazi ,  and 

subsequent ly ,  I  must  be engaged.    

 I t  is  correct ,  I  am the act ing HOD.  Xolani  Nciza  20 

reports to  me,  by  the way.   He is  the d iv is ional  head.   And 

he a lways cont inues to report  to  me.   We met  in  the 

boardroom.  And I  was in terested on the v ideos,  in  terms of  

what  i s  actual ly  happening there.   What  is  that  ev idence?  

You know,  before I  can even agree that  we embark  on a 
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d isc ip l inary hear ing.    

 As I  sa id ear l ier ,  when I  could not  understand those 

v ideo c l ips,  a l l  I  knew is  that  Mr Xolani  Nciza ,  in  h is  

WhatsApp,  he d id  say we are in  a war.   Obviously,  I  needed 

to understand what  war th is  i s .   The conversat ion changed 

very quick ly,  Chai rperson,  and i t  focused on how dangerous 

Mr Mkhwanazi  i s .   And how the  Ch ief  o f  Pol ice is  scared of  

h im.    

 He to ld us that  he has increased up h is VIP  

protectors.   He is  about  to  insta l  cameras and beef  up  10 

secur i t y  in  h is  house.   I  then asked,  i f  we can correct  that ,  

what  about  Xolani  Nciza and mysel f?  We are d iv is ional  

heads I  was just  act ing.   We do not  have money to  beef  up  

our  secur i t ies in  our  homes,  and so for th.   And the Chief ,  in  

h is  response,  he then says,  look,  I  am arrang ing VIP  

protect ion fo r  Xolani .    

 A l ready,  I  th ink he got  h imsel f  two cars.   And I  sa id  

in  that  meet ing,  Chief ,  I  am a woman.   You are ar ranging 

protect ion for  yourselves.   You do not  ar range you do not  

care about  my sa fety.   I  th ink Mr Nciza at tested to  that .   I  20 

then said,  i f  you do not  care about  my safety,  but  can you 

take care of  my -  I  have got  a baby.   I  just  had a smal l  

baby.   That  I  must  ra ise up.    

 And the Chief  was just  co ld.   He d id not  see how 

important  i t  i s  to  take care of  my protect ion.   I t  was just  
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shocking.   And I  then le f t  the boardroom, Chief .   I  wi l l  say  

that .   I  le f t  the boardroom.   I  d id  not  s ign any suspension 

le t ter .   And I  d id  not  conf i rm that  I  am going to par t i c ipate in  

the process.   A day or  two days la ter ,  Chief  kept  on  cal l ing 

me and says,  act ing HOD, you have to s ign the suspension.    

 I  have got  a professional  duty to  s ign despi te  I  am 

safe or  I  am not  safe.   And I  want  i t  to  be recorded here.   I  

th ink i t  is  on the  document  that ,  u l t imate ly,  I  d id  s ign the 

in tent ion to suspend,  despi te  the own Chief  o f  Pol ice who 

has guns,  f i rearms we do not  have,  to ld  us how scared of  10 

th is  person.   But  because of  jud ic ia l  duty,  I  d id  s ign that  

suspension le t te r  as wel l .   I  then asked the Chief  

…[intervenes]  

ADV KHUMALO SC :    Just  conf i rm i t  is  on 88.   88.   

MS GXASHEKA :    I t  is  in  page 88,  where I  have s igned.   

And Xolani  Nciza ,  who was report ing to me unt i l  he  le f t  the 

Ci ty  of  Ekurhuleni ,  and he was report ing to  me,  he a lso 

s igned.   And then JD Mkhwanazi  acknowledged the receipt .   

Thank you,  Chai r .   I  then said to  Chief ,  a f ter  a few days,  

Chief ,  a t  least ,  can you conduct  a  secur i ty  r i sk  and th reat  20 

analys is in to our  l ives?  And I  d id .    

 I  th ink Mr Nciza  spoke to i t .   I  sa id,  I  do not  

necessar i ly  have an in terest  to  have VIP protectors.   I  th ink 

they should be focussing on doing other  th ings in  the c i t y .   

But  at  least  I  need to know how I  should take care o f  mysel f  
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and my fami ly .   Chief ,  he sor t  o f  agreed that  he would  

speak to P rovinc ia l  o r  Nat ional  Commissioner and see i f  

th is  can be conducted.    

 I  fo l lowed up wi th  h im.   And at  some point ,  he to ld  

me he has not  spoken to them, but  he is  going to the pol icy 

c luster  meet ing.   And when he goes there,  he wi l l  speak to  

the issue.   I  must  emphasise,  Commissioners,  that  the Ci ty  

of  Ekurhuleni  does not  only deal  wi th  the d isc ip l inary  

procedures of  EMPD, but  i t  provides labour re lat ions 

management  funct ions to a l l  the departments.    10 

 I  have spoken to th is  ear l ier  on.   As we are  

embarking and Chief  not  conduct ing th is  r i sk  threat  

analys is,  one of  the th ings we are d iscussing wi th Mr Xolani  

Nciza is  the issue that  perhaps,  that  is  what  he kept  on  

saying to me,  there might  be syndicate,  even at  roads and 

t ransport .   I  mean,  at  waste.   Last  year ,  again,  we had a  

mat ter  at  roads and t ransport .    

 And the MMC apologises.   The la te MMC.   He was 

pressur is ing me that  L inda th is  mat ter  must  be deal t  wi th  

and be concluded.   And when I  am asking that  we have 20 

compl iance mat ters to  deal  wi th ,  we have got  procedures to 

fo l low.   He then says,  there is  a TL B syndicate at  roads.   

They steal  TLB,  those t rucks wi th  those notes,  and take 

them to the Eastern Cape.    

 We a l located one of  our  legal  advisors to  deal  wi th  
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the mat ter .   Subsequent ly ,  she went  to  Adv Kemi Behar i  and 

mysel f  and request  protect ion.   I  asked her ,  do you real ly  

want  to  have pro tect ion?  People fo l low you.   Why do not  

you leave th is  th ing?  Let  us get  external  lawyers to  deal  

wi th  th is  mat ter .   We have so many cases where employees 

wi l l  s tar t  wi th  those mat ters,  invest igate,  even at  EMPD.    

 And then,  as the t ime goes on,  they wi l l  s top  

invest igat ing those mat ters ,  Chai r .   I  a lso had an inc ident  in  

another  mat ter  where there is  a company,  maybe I  should 

not  ment ion the name,  that  was pa id money f rom the c i ty 's  10 

bank accounts to  th is  company that  has never done 

business wi th the  c i ty .   I t  is  not  in  our  suppl ier  da tabase,  

but  money went  to  that .   

 And there was an employee who was conduct ing a  

d isc ip l inary process in  regard to that ,  because he was one 

of  the key s ignatures.   That  mat ter  is  s t i l l  ongoing.   I  was 

approached by the union who was represent ing that  

employee.   He then says to me,  HOD, I  want  to  protect  your  

l i fe .   I  would l i ke you to set t le  th is  mat ter  and le t  th is  

employee go.    20 

 And the reason being that  i f  you do not  secret  what  

they d id to  one of  the counci l lor 's  house there  was a  

counci l lo r  who was,  h is  house was shot  at .   I t  was l ike a 

movie,  those movies we used to  watch when we were 

young.   I  have never seen something l i ke that .   He then 
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re ferred and said ,  they wi l l  do the  same to your house.   I  

ca l led I  th ink Chief  was a l ready on suspension that  t ime.    

 I  ca l led the Deputy Chief  o f  Pol ice  Mkhwanazi  the  

fo l lowing day.   I  sa id,  come and l is ten to th is ,  the k ind of  

th ings we are deal ing wi th.   When the employee came,  he 

expla ined.   But  we said,  can you reduce i t  in  wr i t ing?  He 

d id not .   I  do not  want  to  dwel l  on that .   But  I  am just  

deal ing wi th  the chal lenges that  we are hav ing at  

Ekurhuleni .   Bui ld ing to my suspens ion  …[intervenes]  

ADV KHUMALO SC :    Just  remind us of  where you are,  10 

because you have moved on.  

MS GXASHEKA :    I  am on page 15 of  my statement ,  

paragraph 46.7.  

ADV KHUMALO SC :    Thank you.   

MS GXASHEKA :    On th is  bui ld ing to my suspension,  I  

p leaded wi th the  overs ight  commi t tee on the of f ice of  the 

Execut ive Mayor  and the leg is la ture.   I t  is  ca l led the  

OCMOL meet ing  that  the  c i t y  embarks on i ts  own task team.  

Chai rperson,  wi th  due respect ,  your  task team has got  

l imi ted scope.   And Ekurhuleni ,  we have got ,  what  we are 20 

deal ing wi th here is  the smal l  par t  o f  the t ip  of  the iceberg.    

 And we have d iscussed that  issue.   And I  am 

hoping maybe wi th the new team that  is  establ ished by 

President ,  they w i l l  a lso look at  o ther  issues as wel l .   I  can 

conf i rm here tha t  HR management  funct ion nowadays is  
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embedded wi th such r isk.   On the  issue of  the secur i t y  r isk  

and threat  analys is,  I  would l ike to  thank the Commission.   

Af ter  two,  three years,  a t  least  i t  was done here.   And I  am 

very happy about  that .   Ekurhulen i  has not  done r isk and 

threat  analys is on us.   They have been provid ing  us wi th  

protectors.   But  is  that  enough?  I  do not  know.    

CHAIRPERSON :    P lease just  expla in a l i t t le  b i t  more on 

what  you said about  the t ip  of  the iceberg.  

MS GXASHEKA :    Maybe le t  me go to another  i ssue,  

Chai rperson.   I  am the secre tary for  the Financia l  10 

Misconduct  Disc ip l inary Board in  the Ci ty  of  Ekurhuleni .   I  

th ink we are four  members that  were appointed.   I t  is  one of  

the Nat ional  Treasury requi rements that  i t  must  happen.   

The investors,  they want  to  know about  these issues.   And 

when we are having d iscussion,  af ter  we draf ted the terms 

of  reference,  then i t  came f rom the CEA,  the current  Chief  

Audi tor ,  Mr Phi l l ip  Rakgwale .    

 That  is  cur rent ly  s i t t ing wi th 20 to 40 fo rensic cases 

that  have been concluded.   And these are one of  the issues 

we d iscussed wi th OCMO L and the MMC, I  th ink Pretor ius 20 

used to be the fo rmer MMC for  corporate.   He a lso  knows 

about  th is  and others.   That  b r ing  these cases to the fo re.   

Let  us f ind a way of  deal ing wi th  them and know what  we 

are deal ing wi th.   I f  possib le,  we c lose them.   

 And the forensic  report  to  Mkhwanazi  that  I  wi l l  
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speak to,  I  th ink i t  was one par t  o f  those.   And the in tent ion,  

my understanding of  h is  operat ing model  i s  that  once he 

has concluded invest igat ions,  those invest igat ions must  

then be taken to  counci l  fo r  implementat ion,  whatever  the 

recommendat ions are.   So,  I  th ink  that  i s  what  I  was t ry ing 

to expla in,  that  your  scope,  your  respect ,  I  respect ,  and we 

are learn ing f rom South Af r ica,  f rom th is  Commission.    

 We might  have missed others,  but  th is  one,  we are  

learn ing.   Hence,  I  propose that  the OCMO L look,  speak to  

a l l  the HODs.   Let  them vent i la te .   Let  us deal  w i th  the  10 

issues.   But  I  would l ike to  keep i t  a t  that  for  now.   Based 

on the a l legat ions,  I  am on paragraph 47,  page 15.   Based 

on these a l legat ions,  a suspension was s igned.   We a l ready 

spoken to that .   I  do not  know i f  I  can move on,  E L,  to  the  

upl i f t ing of  the suspension.  

ADV CHASKALSON SC :    P lease do.  

MS GXASHEKA :    Thank you.   In  terms of  the col lect ive 

agreement  on d isc ip l inary procedure,  a suspension,  i t  is 

three months.   However,  i t  can be extended.   I  th ink i t  reads 

that :  20 

“Suspension or  ut i l isat ion of  an employee 

in  another  capac i ty  shal l  be fo r  a f ixed 

predetermined per iod and shal l  not  

exceed th ree months f rom date that  the  

munic ipal  manager or  h is  representat ive  
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is  sat is f ied that  there is  a pr ima fac ie  

case and that  an  act  of  misconduct  has 

been commit ted .   However,  where 

c i rcumstances prohib i t  the conclusion of  

the d isc ip l inary proceedings wi th in the 

aforement ioned t imeframe,  suspension or  

ut i l isat ion in  another  capaci ty  can be 

extended for  another  three months. ”  

And that  is  the reason,  then,  Cha i r ,  on paragraph 48 on 

page 16,  I  had to put  that  paragraph that  ta lks  to  the 10 

account ing of f i cer  and her  inst ruct ions.   That ,  by the way,  I  

a lso on sect ion 60 of  the MFMA and a lso  sect ion 64 (b)  of  

the SAPS Act .   Dr  Mashazi  has cal led us.   I  am on page 50.   

I  mean,  sor ry,  paragraph 50.   Around the month  of  May 

2023,  the account ing of f icer  ca l led the Chief  o f  Pol ice  

Xolani ,  and HOD Kemi Behar i  and mysel f  in to a meet ing.    

 She wanted answers as to why the d isc ip l inary  

hear ing process o f  the erstwhi le  Br igadier  Mkhwanzi  has not  

commenced.   Remember,  the f i rs t  three months has passed 

now,  but  i t  is  about  to  pass.   Mr Nciza provided an 20 

explanat ion,  inc luding that  the process has advanced.   I f  

you recal l ,  Commissioners,  in  h is  statement ,  he expla ined 

that .    

 A t  some point ,  they were engaging IP ID,  and he 

took a d iscret ion wi thout  ta lk ing to  me,  because remember,  
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a t  that  t ime,  I  am appointed.   I  am no longer an act ing HOD.   

I  am his absolute  l ine manager,  h is  absolute boss.   But  he 

took a decis ion that  he loses d iscret ion subsequent  to  the  

meet ing they had wi th IP ID.   I  have never met  anybody f rom 

IPID to date,  because I  do not  deal  wi th  SAPS mat ters –  

wi th  cr ime invest igat ion mat ters.    

 I  deal  wi th  HR mat ters.   But  in  our  d iscussion wi th 

IPID,  f rom what  he expla ined,  even on h is statement ,  is  that  

ar rest  is  imminent .   They are  going to arrest .   And 

therefore,  he took a d iscret ion that  perhaps he should not  10 

d isc ip l ine.   He must  wai t  for  the ar rest .   Three months is  

going.   He does not  d iscuss that  wi th  me or  Dr Mashazi .   

And so,  he decided at  that  point  in  t ime he is  not  going to 

proceed wi th the d isc ip l inary,  wai t ing fo r  that  ar rest .    

 And I  got  to  know about  th is ,  as I  say,  in  th is  

statement .   But  Dr Mashazi  wanted answers at  that  t ime.   

And Dr Mashazi  decided then there is  no point  for  us to  

extend the  suspension any fur ther .   They have spoken to  

that .   We are a l l  ca l led in  a meet ing.   What  I  have real ised 

wi th the c i ty  manager,  the former c i ty  manager,  is  that  20 

every t ime she engages you,  she is  wel l -vested wi th 

knowledge legal ly .    

 A t  that  t ime,  I  d id  not  know where she would be 

br ie fed.   But  you could hear that  she is  b r ie fed in  our  

debate.   That  i s  why at  some point ,  we have to ld me and 
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Adv Kemi,  we are  a lways together  on th ings.   Because I  fe l t  

the only st rategy to deal  wi th  th ings,  I  must  b r ing legal  as  

wel l  when I  go  to engage wi th  her .   I s  th is  a lawfu l  

inst ruct ion or  not  …[intervenes]  

ADV CHASKALSON SC :    Sorry,  can I  just  c lar i f y?  You are  

ta lk ing about  a meet ing in  May.   Do you have an exact  

date?  Were there minutes f rom th is  meet ing?  Is  there any 

record of  the meet ing that  we could  have access to?  

MS GXASHEKA :    Okay,  the management  sty le  of  Dr  

Mashazi 's  I  th ink ear l ie r  on,  I  spoke that  when th is  sta r ted,  10 

i f  you recal l ,  the meet ing took p lace in  some car  dea lership.  

ADV CHASKALSON SC :    Yes.   

MS GXASHEKA :    So,  the way she wi l l  engage you,  she wi l l  

ca l l  you to a meet ing.   There  is  no pr io r  agenda or  

ar rangement  of  the meet ing.   You are just  ca l led  to be 

there.   Or she wi l l  ca l l  you and g ive inst ruct ion 

te lephonical l y .   That  is  how th ings were done.   But  as I  

sa id,  i f  you go to Chief  Mapiyeye 's statement  and Mr  Nciza,  

I  th ink they said,  i f  I  can recal l ,  we were  cal led 

te lephonical l y .   The inst ruct ion was g iven te lephonical l y .   I  20 

th ink that  i s  where we d i f fer .   On my s ide,  I  am saying I  

th ink we had a meet ing on that  par t icu lar  day.  

ADV KHUMALO SC :    In  your  or ig inal  s tatement ,  the ear l ie r  

one,  not  the supplement ,  in  27.3 on page 9,  that  is  where 

you deal  wi th  that  meet ing.   
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MS GXASHEKA :    Okay,  on the  f i rs t  s tatement ,  not  the 

supplementary.    

ADV KHUMALO SC :    Yes.   

MS GXASHEKA :    Okay,  thank you.   Thank you,  

Commissioner.   Yes,  but  I  th ink what  I  want  to  emphasise  

on is  that  we were a l l  ca l led and inst ruct ion was g iven.    

ADV CHASKALSON SC :    But  I  understand that  there was 

no fo rmal  agenda,  k ind of  formal  not ice of  the meet ing.   

Was there any record of  the meet ing kept?  Was e i ther  in  

the form of  a minute or  was there anyth ing conf i rming what 10 

was decided at  the meet ing?  Is  there any wr i t ten record of  

what  seems to me to be qui te  an  important  decis ion that  

was taken at  th is  meet ing and taken at  the instance of  the 

account ing of f icer?  

MS GXASHEKA :    No,  there is  no record of  the meet ing.   I  

have said i t  ear l ier  on that  the management  sty le  was that  

you would  be inst ructed te lephon ical l y  even i f  there is  a  

meet ing.   I t  is  an in formal  meet ing.   The only  formal  

meet ings we wi l l  have is  the SMT,  the s t rategic 

management  team meet ings.   There they record they have 20 

minutes.    

 And other  formal ,  formal  meet ings.   But  where there  

are inst ruct ions to be g iven,  major i ty  of  t ime you are just  

ca l led.   And then I  th ink i f  I  recal l ,  I  went  home.   I  had load 

shedding.   I  on ly,  I  got  missed cal l s  f rom Xolani  Nciza that  
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n ight .   And then I  responded when I  woke up midnight .   And 

at  some point ,  I  d id  say in  h is  WhatsApp as wel l ,  he  

conf i rmed that  can star t  d raf t ing the le t te r .    

 We draf ted the le t ter .   The fo l lowing day the le t te r  

was made avai lab le.   I  s igned i t .   And Mr Mkhwanazi ,  I  sa id,  

can you a lso engage Chief  and make sure that  he cal l s  Mr  

Mkhwanazi  to  come and fetch h is le t te r .   One important  

th ing,  Chai r ,  that  I  need to ta lk  to ,  I  might  get  to  i t  a t  some 

point .   But  i f  I  am al lowed,  I  want  to  ra ise i t  now.   Or maybe 

le t  me wai t  for  paragraph 53.    10 

 I  want  to  say here,  what  I  want  to  emphasise on is  

the DPCA clause 16.4.   Three months,  you can extend,  but  

an inst ruct ion was g iven by the  account ing  of f i cer ,  and 

therefore there was no extension of  the three months.   To 

be honest ,  even bargain ing counci l ,  they have no appet i te  

of  us extending suspensions.   I f  they a l low you,  that  s ix  

months wi l l  be the last ,  but  they wi l l  be very hard on you.    

 They expect  that  you should have star ted wi th  the  

process.   And my understanding,  in  terms of  law,  you wi l l  

correct  me,  suspension is  not  pun i t ive.   I t  ta lks to ,  are you 20 

going to in te r fe re wi th the  wi tnesses,  are you going to  

jeopard ise the process,  and so for th.   So,  the debate,  as I  

say,  you f ind the  c i ty  manager we l l -vested wi th knowledge 

legal ly .   The debates become min imal ,  especia l l y  when 

there is  a lso lega l ,  that  is  they,  then I  can only do so much 
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as an HR pract i t ioner .    

ADV BALOYI SC :    Just  so that  I  understand your ev idence 

on th is ,  you are not  saying a l l  o f  that  about  the bargain ing 

counci l 's  appet i te  and ,  and,  and the c i t y  manager 's  being  

vested.   You are  not  saying those are the reasons that  there  

was no extension.   You say there was no extension because 

the c i t y  manager inst ructed.   I t  is  that  s imple and p la in.   At  

least  that  is  what  you say in  your  statement .  

MS GXASHEKA :    For  now,  and as I  sa id,  I  wi l l  e laborate  

when I  get  to  paragraph …[intervenes]  10 

ADV BALOYI SC :    I  was just  c la r i f y ing.   Thank you.   Thank 

you.  

MS GXASHEKA :    Thank you.   

ADV CHASKALSON SC :    Can I  –  I  am also t ry ing to get  the  

sequence r ight .   The meet ing had to be before the  24 t h  o f  

May,  because you say around the 24 t h  o f  May you reminded 

Mr Nciza to draf t  a  le t ter  of  up l i f tment .   Can you p lace 

approximate ly how long before the 24 t h  o f  May?  Would i t  

have been a couple of  days,  a week?  What  are we ta lk ing  

about?   20 

MS GXASHEKA :    Thank you,  Cha i r .   I  th ink i t  was around 

the 23 r d ,  because i f  I  recal l ,  there was a draf t  o f  the 

extension.   We in tended to extend.   In  fact ,  i f  we extend i t  

again,  I  wi l l  keep on saying a l l  these smal l  errors or  b ig  

er rors we d id would not  be here.   So,  i t  was draf ted .   I  had 
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an appet i te  to  ex tend.   But  l i ke I  sa id,  there is  d iscussions 

that  a re tak ing p lace between Chie f  Xolani  and Dr Mashazi .   

And i f  I  can get  to  53,  I  wi l l  te l l  you what  p robably made Dr  

Mashazi  not  to  agree on the extension.   So,  i t  would have 

been around the 23 r d .   And I  am re i terat ing,  I  wanted to s ign 

the extension.    

CHAIRPERSON :    Do we have a copy of  that  draf t ,  the draf t  

to  extend?  

MS GXASHEKA :    I  am not  sure i f  i t  w i l l  be in  my f i le ,  but  i t  

wi l l  be in  the f i le  of ,  I  th ink,  Mr Nciza or  Chief  Mapiyeye.   10 

And one of  them also at tested to that .   I  th ink Xolani  Nciza  

d id ment ion that  he d id submit  to  me.   We had a d iscussion.   

I  was ready to s ign.   Thank you,  Chai r .  

ADV CHASKALSON SC :    I  th ink  i t  is  addressed in  the 

statement  of  Mr Nciza,  page 17 of  that  s tatement ,  

paragraphs 43 to 45.   But  there is  not  a copy of  the 

document ,  the dra f t  a t tached.   

MS GXASHEKA :    Chai r ,  we wi l l  make i t  avai lab le.   We wi l l  

make i t  avai lab le  th is  af te rnoon,  tomorrow,  just  for  ease of  

reference.  20 

ADV CHASKALSON SC :    Thank you.   And maybe i f  you 

can -  have you said what  you want  to  say in  respect  of  

50.3?  

MS GXASHEKA :    Yes,  I  th ink i t  w i l l  over lap to the issue of  

the charge sheet  and cer ta in emai ls  that  t ranspi red.   And 
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that  probably  a lso  caused Dr Mashazi  not  to  want  to  extend.   

I  wi l l  speak to tha t .   

ADV CHASKALSON SC :    Then the a l legat ion in  re lat ion to 

the non-acceptance of  the charge sheet ,  that  is  an 

a l legat ion  that  we see at  3.2.2 at  paragraph –  sorry,  a t  page 

42 of  the annexure bundle.   The a l legat ion is  that  you 

d i rected Br igadier  Mkhwanazi  not  to  accept  receip t  o f  the 

charge sheet  when ar rangements were being made to serve 

i t  on h im by Mr S idzamb a.   And you respond to that  f rom 

paragraph 53.   Can you just  address your response now?  10 

MS GXASHEKA :    To address th is  issue,  Chai r ,  I  am 

disput ing th is  a l legat ion that  is  level led against  me,  that  I  

inst ructed Mr Mkhwanazi ,  a long wi th the account ing  of f icer ,  

not  to  accept  the charge sheet .   The f i rs t  i r regular i t y  in  

terms of  my Annexure LLG18 …[intervenes]  

ADV CHASKALSON SC :    Sor ry,  just  fo r  the  

Commissioners,  that  i s  page 90 of  f i le  2.   90.  

MS GXASHEKA :    The charge sheet ,  Chai r ,  a  normal  

s tandard legal ly ,  a l though I  do not  want  to  get  to  the legal  

space,  I  am not  a  legal  pract i t ioner .   But  a normal  p ract ise  20 

is  that  the charge sheet  somebody must  make a comment  

when i t  is  not  served.   So,  i f  you go to page 91 –  no,  

annexure –  is  i t  a  page?  Page 91.  

ADV CHASKALSON SC :    Page 94 is  the end of  the  charge 

sheet  where there  is  space for  acknowledging receipt .   
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MS GXASHEKA :    Oh yes,  page 94,  apologies on that .   I t  is  

very c lear ,  i t  i s  –  there is  just  a  s ignature  of  Majang Inc  

Athens by Mohale Mogoshi .   There is  no comment  f rom the 

d iv is ional  head,  erstwhi le  d iv is ional  head.   There  is  no  

comment  by Xolani  Nciza.   There is  no comment  by Thami 

S idzamba.   Chai r ,  I  would l ike to  take you to the emai ls ,  I  

th ink on page 95.   

ADV CHASKALSON SC :    Sor ry,  before we get  there,  can I  

just  get  th is  c lear?  You deny that  you inst ructed Jul ius  

Mkhwanazi  not  to  accept  the charge sheet .  10 

MS GXASHEKA :    I  fu l ly  agree,  I  deny that .   

ADV CHASKALSON SC :    I  just  wanted that  on record.   Now 

I  th ink you were going to take us to the emai l  t ra i l ,  which is  

f rom page 95,  and maybe i t  may make sense to take i t  back 

to f ront ,  because chronologica l l y  i t  s tar ts  on page 98 and 

then works backwards in  t ime,  or  fo rwards in  t ime.    

MS GXASHEKA :    I  want  us to  go to page 98.   

ADV CHASKALSON SC :    Sure.   

MS GXASHEKA :    That  is  a very important  cor respondence.   

In  the middle i t  says :  20 

“Dear Mr Nciza .   The above mat ter  

refers,  p lease f ind at tached the charge 

sheet  to  be served on Br igadier  Ju l ius 

Mkhwanazi .   His  contact  deta i l s  are as  

fo l lows.   The cel l  phone number is  there.   
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P lease note that  the employee must  be 

served by no la ter  than today,  15 June 

2023.   For  the  economy of  t ime,  the 

employee may be served wi th the charge 

sheet  today v ia  emai l ,  and then in  

person.   For  the economy of  t ime,  I  wi l l  

repeat  that .   The employee must  be  

served wi th  the  charge sheet  today,  

under l ined v ia emai l . ”  

I  have not  seen that  emai l ,  Chai r ,  and i f  you recal l  on the 10 

statement  of  Br igadier  Mkhwanaz i ,  he then said he has 

never seen the charge sheet ,  i t  has never been del ivered to  

h im.   Remember now,  we have a  chal lenge that  b rought  us  

here where  we have upl i f ted a suspension,  the employee is  

easi l y  accessib le  i t  is  not  the Ci ty  of  Ekurhuleni .   He is  fu l l y  

funct ion ing.   He is  got  an emai l  address.   But  d i rected to Mr  

Nciza does not  serve the charge sheet .  

ADV CHASKALSON SC :    Can I  just  take you back up the  

correspondence,  because obviously I  do not  know the t rue 

state.   I  can only  in fer  what  I  see in  the documents.   But  i t  20 

seems to me that  the charge sheet  at tached on the  15 t h  o f  

June would not  have been served.   Because i f  you go up,  

you see there is  an  emai l  f rom Hennie Erasmus to Majang 

At torneys,  saying :  

“Dear Godfrey,  af ter  consul ta t ion w i th the  
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Chief  o f  Pol ice,  we added a f i f th  and 

s ix th charge based on the evidence 

d iscovered dur ing  the invest igat ion .   We 

wi l l  e laborate on these dur ing our  

consul ta t ion process. ”  

So,  there are now addi t ional  charges.   And then i f  we go up 

fur ther ,  so that  was at  08:44 in  the morning on the  19 t h .   I f  

we go up to the foot  of  page 96,  we see Majang A t torneys 

respond to Mr Nciza again :  

“Dear Mr Nciza,  as d iscussed ear l ie r  10 

today,  p lease f ind the at tached charge 

sheet  and assis t  wi th  serv ice on the  

above-named employee,  Br igadier  Ju l ius 

Mkhwanazi .   I t  must  be served today.   

His contact  number is  073 et  cetera .   

P lease provide us  proof  of  serv ice. ”  

Then there is  a s imi lar  le t te r  at  11 :09.   So,  to  Mr Nciza  was 

11:02.   To 11 :09 i t  was to Mr S idzamba,  a lso f rom Majang 

At torneys.   That  we see at  the top of  page 96 :  

“Dear Thami ,  as  d iscussed,  p lease f ind  20 

the at tached charge sheet  and assist  wi th  

serv ice on the above-named employee,  

Br igadier  Ju l ius Mkhwanazi .   I t  must  be 

served today. ”  

Then on the 20 t h :  
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“Dear Thami ,  fu r ther  to  our  te lephone 

conversat ion ear l ier  today,  p lease f ind 

the at tached amended charge sheet  for  

serv ice on Br igadier  Ju l ius Mkhwanazi .   I t  

must  be served today.   The DC is  

scheduled for  3  Ju ly.   The par ty shal l  

d iscuss and agree on fu r ther  dates of  

hear ing before the Chai rperson on 3 Ju ly.   

P lease forward us proof  of  serv ice as 

soon as you have served the charge 10 

sheet . ”  

Then Mr S idzamba,  af ter  receipt  o f  the 20 June emai l ,  

forwards to Mr Nc iza that  emai l  and says :  

“Good day Nkokeni ,  a t tached,  p lease f ind 

the Jul ius Mkhwanazi  charge sheet  as  

provided by Majang At torneys .   K ind 

regards,  Thami  S idzamba . ”  

So,  th is  charge sheet  c lear ly  went  through severa l  i terat ions 

between 15 and 20 June and i t  seems as though i t  cer ta in ly  

had not  been served before 20 June.   20 

MS GXASHEKA :    Thank you,  Chai r .   One of  the charges,  

the c i ty ,  through the c i ty  manager,  Mr Kagiso Lerut la ,  has 

served me wi th  the charges regard ing my d isc ip l inary 

hear ing as I  am suspended.   In  one of  those charges,  i t  

says I  mis led counci l  when I  inst i tu ted the forensic report  
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in to what  t ranspi red here.   We are going to get  to  that .   But  

i f  somebody analyses th is ,  there is  games that  a re  being  

p layed here.    

 In  your  last  two communicat ions between Xolani  

and Thami ,  Xolan i  sends the charge sheet  to  Thami ,  Thami  

sends the charge sheet  to  Xolani .   Nobody is  send ing the 

charge sheet  to  Ju l ius Mkhwanazi .   They have been 

advised,  and they know i t ,  serve the charge sheet  v ia  emai l .   

Thereaf ter ,  f ind Ju l ius Mkhwanazi .   I f  we d id not  upl i f t  the 

suspension,  I  wi l l  understand i f  they say they cannot  f ind  10 

Jul ius Mkhwanazi  anywhere.    

 Ju l ius Mkhwanazi  was in  the employ of  the c i ty .   

There is  no  way you cannot  f ind  Jul ius Mkhwanazi .   Now 

what  happens?  Because the b lame is  g iven to me and Dr 

Mashazi  that  we refused fo r  Ju l ius to  accept  the  charge 

sheet .   Another  procedure and process you fo l low when you 

serve the charge sheet ,  Chai r ,  i f  you are going to have 

amendments to  the charge sheet ,  we a l l  know you can have 

them done even when the DC has star ted.    

 I t  wi l l  not  s top you,  not  at  any g iven point  in  t ime.   20 

The bot tom l ine is  f rom the 15 t h  th is  charge sheet  was never 

served.   And then we have Dr Mashazi  who keeps on 

saying,  HR,  you are p lay ing games here wi th your work.   

When she inst ruc ts us to upl i f t  the  suspension,  there is  b ig 

issues.   But  we have two employees who are p lay ing  games 
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wi th  one another ,  a  d iv is ional  head who reports to  me and 

h is subord inates.    

 They do not  serve the charge sheet .   I  do not  know 

what  happens when I  am not  there,  Chai r .   Things they 

know that  I  wou ld not  have known at  that  t ime.   But  I  

wanted to re i te rate and I  want  to  st i l l  say that  I  am refusing 

where I  am to ld Mr Mkhwanazi  must  not  serve the  charge 

sheet .    

ADV BALOYI SC :    Ms Gxasheka,  can I  just  again,  to  

c la r i fy ,  we have had evidence,  inc luding f rom Mr Behar i ,  10 

that  at  some point  there was a change in  how th ings are 

done,  where you and Mr Behar i  were now to approve 

decis ions about  d isc ip l inary act ion.   At  page 95,  when was 

that  decis ion in  te rms of  date?  

MS GXASHEKA :    I f  you see,  Cha i r ,  through you,  Chai r ,  i f  

you see,  Commissioner,  22 n d  o f  August  2023.  

ADV BALOYI SC :    Okay.  

MS GXASHEKA :    Right ,  that  i s  af ter  even the in tended 

date of  the DC must  take p lace.  

ADV BALOYI SC :    No,  no,  no.   P lease t ry  and answer my 20 

quest ion,  then we wi l l  run,  we wi l l  go quicker .   My quest ion 

is  real l y  the date.   When d id that  new regime o f  doing  

th ings come into ef fect?  

MS GXASHEKA :    Around August .  

ADV BALOYI SC :    Around August .  
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MS GXASHEKA :    Around August .   

ADV BALOYI SC :    So,  around th is  date when th is  i s  sent  to  

you.   

MS GXASHEKA :    Yes.   

ADV BALOYI SC :    Okay,  a l l  r ight .   Thank you.   

MS GXASHEKA :    Thank you.  

ADV CHASKALSON SC :    You have addressed the emai l  

correspondence.   You then speak f rom paragraph 56 about  

a fo rensic audi t .   Can you expla in what  your  -  sorry,  

forensic report .   Can you expla in what  that  forensic report  10 

was? 

MS GXASHEKA :    Thank you,  Cha i r  and EL.   The forensic  

report ,  i t  emanated f rom an anonymous emai l  Bhix i -Bhix i  

something l ike that ,  where i t  was  -  there were a l legat ions of  

favour i t ism against  Mr Mkhwanazi  in  that  h is  d isc ip l inary  

hear ing was never concluded.   We then subsequent ly  were  

a l l  ca l led by Dr Mashazi ,  I  th ink they have a lso tested  -  

spoke to that ,  in to an urgent  meet ing to come and expla in 

what  actual ly  t ranspi red here.    

 And subsequent  to  that  meet ing,  one of  the key 20 

issues that  we d iscussed in  that  meet ing and is  in  that ,  the  

scope of  that  fo rensic was who leaked the  in format ion of  the  

c i ty ,  who is  deal ing wi th,  I  am sor ry,  who is  dent ing Dr  

Mashazi ’s  name and the CFO.  I  could not  understand the  

par t  o f  the CFO,  but  now that  I  s ta r ted fo l lowing th ings 
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here,  I  th ink i t  was ta lk ing maybe to the CFO of  the Tembisa  

Hospi ta l .   I  was not  sure i f  i t  was our  own CFO of  that ,  but  i t  

was more about  favour i t i sm towards Mr Mkhwanazi .   So,  in  

the meet ing,  then,  Dr Mashazi  wanted answers.   And she 

a lso compla ined  …[intervenes]  

ADV CHASKALSON SC :    Sorry,  I  just  need to c lar i fy .   The 

answer she wanted was,  why has i t  leaked that  th is  DC has 

not  happened,  or  what  were the answers,  what  was the leak 

she was concerned about?  

MS GXASHEKA :    Okay,  I  was about  to  address that ,  EL.   10 

The f i rs t  compla int  is  the leak ing of  the in format ion.   

Number 2 is  the issues of  labour costs that  were escalat ing.   

Number 3  is  the  absenteeism of  the HOD HR, and HOD 

legal  on labour - re lated mat ters.   In  my scope and the  

request ,  I  made to in ternal  audi t ,  I  fur ther  added the issue 

of  how the ER div is ion,  i t  is  one of  the d iv is ions that  I  am 

responsib le for ,  i t  is  ca l led Employee Relat ions,  how they 

have been handl ing mat ters o f  EMPD in  terms of  

gr ievances,  labour d isputes in  genera l .   But  in  my scope,  I  

fur ther  became speci f i c  and said,  in  the Jul ius Mkhwanazi 's  20 

mat ter ,  that  i s  a  very key par t  o f  the agreed engagement  

le t ter  wi th  in te rna l  audi t ,  that  actua l ly ,  what  happened to Mr 

Mkhwanazi 's  mat ter?  How was i t  handled?  Obviously,  

when you read these emai ls ,  we spoke to ear l ier  on,  you 

can see that  we had to do the invest igat ion.   The bal l  post  
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and non-accountabi l i ty  and non -conclusion of  th is .   So,  that  

report  …[intervenes]  

ADV BALOYI SC :    Sorry,  sorry,  what  was the invest igat ion  

that  you had to do?  

MS GXASHEKA :    I t  was looking at ,  f i rs t ,  who leaked the 

charge sheet  and who leaked the whole process of  

Mkhwanazi 's  mat ter  to  Bhix i -Bhix i .   The anonymous emai l ,  

because I  th ink he wrote to  Jef f  Wiggs and then he copied 

Dr  Mashazi ,  myse l f ,  legal ,  and others.   Number 2,  i t  was the 

management  of  labour re lat ions mat ters by the employee 10 

re lat ions and EMPD.   

 I  fur ther  sa id,  speci f i ca l ly ,  the mat ter  of  Ju l ius,  the  

deputy Chief  o f  Pol ice,  Ju l ius Mkhwanazi .   Another  point  on  

the scope,  i t  was the escalat ing labour -re lated cost .   That ,  

by the way,  ended up wi th issues where even Majang,  who 

was responsib le for  th is  case of  Ju l ius Mkhwanazi ,  and the 

three others,  I  th ink,  Sto ls,  Mackenzie and Twala.   Majang 

Incorporated  At to rneys was responsib le fo r  that  case as 

wel l .   That  s tar ted wi th the DC.   I  wi l l  ta lk  to  i t ,  bu t  i t  was 

never concluded because we are not  paying at torneys 20 

Ekurhuleni .   I t  is  s t i l l  a  chal lenge to date.   So,  that  was my 

scope,  Chai r .   

ADV CHASKALSON SC :    Just  in  paragraph 6,  you say:  

“The report  came wi th f ind ings inc luding  

seeking a legal  opin ion as to whether  we 
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cont inue wi th the d isc ip l inary process. ”  

Is  that  the report  that  came f rom Mr Rakgwale?  You said 

you need to now get  an opin ion as to whether  you should  

cont inue.  

MS GXASHEKA :    Yes,  in  fact ,  I  was going to ta lk  to  that  

EL.   

ADV CHASKALSON SC :    Okay,  p lease do.   

MS GXASHEKA :    Indeed,  in  the recommendat ions  despi te  

that  report ,  they d id speak to the l imi tat ions,  and the 

l imi tat ions they had,  i t  inc luded the non -avai lab i l i t y  of  the 10 

f i le  as Majang  At torneys could not  g ive us that  f i le  because 

they said we never paid them.   That  was one of  the 

l imi tat ions on the  scope,  but  one of  the recommendat ions 

was,  on top of  a l l  those other  recommendat ions,  a legal  

opin ion must  be sought .    

 I  th ink we know that  i t  was d iscussed here  by Adv 

Kemi .   I  am not  a  legal  p ract i t ioner .   I  do want  to  chal lenge 

legal  opin ion somet imes.   I  wi l l  keep my own mind in to i t ,  

but  u l t imate ly,  we are a l l  key stakeholders in  making cer ta in  

decis ions.   I  th ink every inst i tu t ion,  i f  you would not  20 

normal ly ,  under normal  c i rcumstances,  i f  you would not  

heed to the d i rect ion provided by legal ,  you wou ld be in  

t rouble.   I  wi l l  leave i t  a t  that  for  now.   

ADV BALOYI SC :    Maybe before you leave i t ,  just  so we 

understand your ev idence,  what  was the legal  opin ion on 
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cont inu ing wi th the d isc ip l inary hear ing?  

MS GXASHEKA :    Okay,  I  know,  through you,  

Commissioner,  you want  d i rect  answers,  but  I  want  to  g ive  

you a context .   I  rea l l y  appeal  fo r  the context .   

ADV BALOYI SC :    No,  I  wi l l  te l l  you what .   I t  is  a lways 

helpfu l  that  you g ive the answer,  and then you can expla in 

as necessary because we end up get t ing lost .   That  is  why 

in  the last  round,  Mr Chaskalson had to ask you,  what  i s  

your  answer?  Because you star ted by expla in ing,  and you 

forgot  to  say what ,  in  fact ,  is  your  answer to  a d i rect  10 

quest ion.   So,  my d i rect  quest ion is ,  what  d id the legal  

opin ion say?  And you should answer that ,  and then you can 

expla in whatever you want  to  expla in af te r  that .  

MS GXASHEKA :    Thank you.   The only legal  opin ion I  saw 

in th is  mat ter  was we are not  going  to d isc ip l ine Mkhwanazi  

despi te  what  IP ID has said,  we are  not  going to d isc ip l ine,  

for  whatever  reasons.   And as I  sa id,  I  on ly want  to  do i t  

respect fu l l y ,  so can I  be a l lowed not  to  enter  in to your  

space?  

ADV BALOYI SC :    You have answered my quest ion.  20 

MS GXASHEKA :    Thank you.  

CHAIRPERSON :    Are you referr ing to the document  that  

was s igned by two people,  or  are you referr ing to something  

e lse?  

MS GXASHEKA :    That  one.   The one that  was s igned by 



    26 FEBRUARY 2026 – DAY 68 
 

Page 83  o f  139  

 

 

Adv Zulu,  and I  do not  know i f  he is  a lso an advocate,  but  

Mr Thabo Makhwi t ing.    

CHAIRPERSON :    Yes.   

MS GXASHEKA :    I  would l i ke to  assume that  i s  the f ina l  

legal  opin ion the  Ci ty  of  Ekurhuleni  had on the mat ter  of  

Mkhwanazi .   One th ing I  would want  to  add,  Chai r ,  because 

I  am being persecuted,  Ekurhuleni ,  through my evidence 

here,  i s  that  the report ,  the report  I  in i t ia ted,  i t  never 

reached the counci l .   I t  never reached the counci l .   And the  

reason I  am ra is ing that ,  i f  that  report  went  to  counci l  10 

ear l ie r  on,  again,  I  am going to repeat ,  i t  might  not  be here.    

 Counci l  would have probably over r ide cer ta in of  

those recommendat ions.   When I  am to ld I  am mis leading 

counci l ,  I  am say ing when counci l  asks quest ions,  and say 

to counci l ,  because the report  on ly came in  2024 June,  the  

f ina l  report ,  when i t  was sent  to  me by Mr Phi l l ip  Rakgwale ,  

he said,  for  your  in te rest ,  just  in  case you might  be  

in terested,  i t  is  not  my report ,  i t  is  h is  report  that  must  go to 

counci l  wi th  the o ther  ones I  spoke to.    

 But  I  kept  on saying to counci l  before the report  20 

was avai lab le tha t  we are st i l l  invest igat ing th is  mat ter .   I  

th ink when we get  to  other  levels in  te rms of  how Chief  the  

events went  f rom asking,  when are we f ina l is ing th is  mat ter ,  

to  a day he decided on the 24 t h ,  i f  I  am not  mistaken,  of  

June,  that  he is  terminat ing th is  d isc ip l inary process.   I  
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want  to  re i te rate here.    

 I  would not  have supported that .   And my evidence,  

the forensic report ,  and the  le t te rs I  cont inuously wrote  to  

Majang A t torneys br ing back the facts.   My last  meet ing 

wi th Majang A t torneys,  i t  was in  October,  November last  

year ,  where I  have said to  Mr Majang,  I  th ink we are  in  that  

meet ing,  i f  we can go to page 21,  paragraph 62,  I  was in  

that  meet ing wi th  Phi l l ip  Rakgwale ,  where we had an onl ine  

meet ing wi th Mr Majang.   I  ind icated to Mr Majang that  the 

execut ive mayor  and the c i ty  manager,  the ac t ing c i ty  10 

manager at  the t ime,  they are look ing at  th is  mat ter  now.   I t  

is  no longer about  us paying invoices.    

ADV CHASKALSON SC :    Sorry,  I  th ink we may have lost  

each other  wi th references.   I  have you at  paragraph 58.   Is  

that  cor rect?  

MS GXASHEKA :    I  have moved a long t ime ago.   

Paragraph?  

ADV CHASKALSON SC :    58.    

MS GXASHEKA :    Oh,  apologies.   Thank you.   Apolog ies for  

that .   Yes,  in  the last  meet ing,  i t  took p lace in  October,  20 

November 2025.   The meet ing was held on Teams,  and i t  

was at tended by mysel f  and Mr Rakgwale .   I  can make a 

copy avai lab le o f  the request  and the agenda of  that  

par t icu lar  meet ing .   

ADV CHASKALSON SC :    Sorry,  sor ry ,  just  before we get  to  
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th is  meet ing,  again,  I  want  to  just  c la r i fy  the chronology.   

The July anonymous emai l  was Ju ly 2023 that  t r iggered the 

forensic report .   

MS GXASHEKA :    I f  I  am not  mistaken,  i t  was August ,  the 

one I  was copied on.  

ADV CHASKALSON SC :    I f  you go back to paragraph 56 :  

“A l l  I  can say is  I  am the one person who 

fo l lowed the d isc ip l inary mat ter ,  Mr 

Mkhwanazi .   I  in i t ia ted the forensic  report  

a f ter  the July anonymous emai l . ”  10 

MS GXASHEKA :    Okay,  as I  say,  i t  is  between July and 

August .   Apologies about  that .  

ADV CHASKALSON SC :    And you in i t ia ted the forensic  

report  when?  

MS GXASHEKA :    Immediate ly af ter  we got  that  emai l .   

ADV CHASKALSON SC :    Immedia te ly af ter  that  emai l .  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    So,  i t  is  p lus minus July,  August  

2023.   

MS GXASHEKA :    Yes.   20 

ADV CHASKALSON SC :    2023.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    But  a l though the report  was 

Commissioned in  Ju ly,  August  2023,  i t  was only concluded,  

you say,  in  June 2024.  
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MS GXASHEKA :    Yes,  in  paragraph 56,  yes,  that  is  what  I  

sa id.   

ADV CHASKALSON SC :    And then nobody acted on i t ,  or  

Mr Rakgwale  only  acted on i t  in  Ju ly 2025.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Okay,  thank you.   Sor ry  to  take 

you out  of  your  sequence.   You were then now back at  the 

last  meet ing in  October,  November  2025.   

MS GXASHEKA :    Yes,  the last  meet ing took p lace around 

October,  November 2025.   That  meet ing was held on 10 

Teams,  and i t  was at tended by Mr Rakgwale  and mysel f .   

The issue of  handing over  of  the ER f i les was top  of  the 

agenda.   In  the last  meet ing,  despi te  the fact  that  I  

sensi t ised to Mr  Majang that  the f i les were no longer  

requi red by counci l ,  but  rather  we need to prepare  for  the 

Majang Commiss ion of  Enqui ry,  as  the Execut ive  Mayor  

in formed us to star t  wi th  the preparat ion.   

 I  fur ther  reminded h im that  HR invoices,  accord ing  

to h is  la test  emai ls ,  were paid.   Whi le  we had problems wi th  

our  invest igat ion ,  EL,  on my s ide,  I  pushed that  le t  us pay 20 

Mr Majang so tha t  Mr Majang can br ing the f i les of  the c i t y ,  

so that  we can conclude th is  mat ter ,  despi te  i t  took two 

years  or  th ree.   We are here now.   We could have done i t  

in ternal ly .    

 In  h is  response,  he then said,  he made i t  very c lear  
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in  the meet ing that  HR department  is  not  an ent i ty ,  a  

separate ent i t y ,  but  forms par t  o f  COE as the organisat ion,  

and therefore,  whi le  other  invoices remain unpaid,  he wi l l  

not  re lease the HR f i les.   But  he fur ther  -  I  sensi t ised h im I  

do not  want  to  repeat  mysel f ,  in  h is  response,  he  fur ther  

sa id that  i f  the Majang Commission Enqui ry subpoena the  

f i le ,  he wi l l  br ing i t  here,  but  not  a compla int ,  as long as we 

have not  paid h is  invoices.   

CHAIRPERSON :    Sorry,  i s  there a Majang Commission of  

Enqui ry?  10 

MS GXASHEKA :    Oh,  no,  apo logies.   Apologies,  joh,  

apologies,  Chai rperson.   Madlanga.   He said he wi l l  br ing  

the f i les to  Madlanga Commission Enqui ry i f  there is  a  

subpoena.   Rather  than that ,  because we are  not  pay ing the 

invoices,  he wi l l  not  g ive me the f i les.   Apologies once more  

about  that .  

CHAIRPERSON :    No,  no,  no,  not  a t  a l l .  

MS GXASHEKA :    Another  st range inc ident ,  I  th ink I  am on 

page,  I  am st i l l  on page 20,  paragraph 60.   Another  st range 

inc ident  that  I  fee l  i t  must  br ing  to the at tent ion  of  the 20 

Commission is  that  whi le  I  could not  win wi th Mr Majang,  

and I  fu l l y  comprehend h is demise,  we do not  pay invoices.   

They need to feed thei r  fami l ies and thei r  s taf f .   I  asked the 

coord inator  in  my of f ice to  ca l l  Mr  Thami S idzamba  and to 

check once more  i f  indeed there is  not  even a th in  f i le  we 
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have f rom the ER div is ion.    

 And the way they have been doing th ings in  the ER 

div is ion  under Mr Nciza,  who was the d iv is ional  head 

report ing to me,  they wi l l  leave everyth ing to the law f i rms.   

Everyth ing.   You ask them, they are going to bargain ing  

counci l ,  they go wi thout  a f i le .   But  in  th is  par t i cu lar  

instance,  Mr S idzamba,  he says something that  is  very 

st range to me and the lady in  my of f ice,  that  at  some point  

Mr Nciza said he must  delete every  document  re lat ing to Mr  

Mkhwanazi ,  d isc ip l inary mat ter .    10 

 I  ca l led mysel f ,  Thami ,  and he conf i rmed that .   I  

found that  very shocking and i t  was d i f f icu l t  to  comprehend 

on my s ide.   But  as I  sa id,  Mr Majang is  wi l l ing to  br ing the  

f i le  here i f  you can save the c i t y .   A l l  the issues I  have 

ment ioned above,  inc luding the mat ter ,  I  would not  want  to  

ment ion the name of  the company where we had to pay a  

company that  does not  ex ist ,  fo rm part  o f  the outstanding 

invest igat ion report ,  and the mat ter  of  Ju l ius Mkhwanazi  i s  

one of  them.    

 And a lso,  how these have been handled by the c i t y .   20 

And i t  is  one of  the th ings that  we have to get  them r ight .   

One of  the proposals I  have made,  because when I  looked 

how much we budget  fo r  labour -re lated costs,  and the stuf f  

we have in ternal ly ,  I  proposed that  some of  the posi t ions 

based on the budget  maybe less f i l led posi t ions.   Because i f  
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a  person is  appo inted,  you are going to be forced to pay 

that  person.    

 Nonetheless,  there are complex mat ters.   There wi l l  

a lways be complex mat ters that  need an external  law f i rm.   

So,  i t  is  one of  the th ings that  we have star ted f i l l ing  

posi t ions at  legal .   We are in  the process of  f i l l ing  s imi la r  

posi t ions of  legal  advisors in  HR to t ry  and keep th ings in  

the c i ty .   But  I  w i l l  keep on saying,  unfor tunate ly,  we f ind  

ourselves in  th is  space.   I  have a l ready spoken to the issue 

of  the f inancia l  misconduct  board.   I  would l i ke to  sk ip those 10 

paragraphs,  Chai r .   

ADV CHASKALSON SC :    Certa in ly  do.    

ADV BALOYI SC :    Maybe before you do,  you proceed,  just  

so that  I  unders tand what  i t  is  you are saying in  that  

paragraph 61.   You have the name,  which  you sk ipped.   I  

assume i t  i s  the name of  a company.   You say that  name,  

META,  which forms par t  o f  the other  outstanding 

invest igat ion reports,  the mat ter  of  Ju l ius  Mkhwanazi  and 

how they are  or  have been handled by a l l  involved in  the  

c i ty  remains important .   And then you go on to speak to the  20 

f inancia l  misconduct  d isc ip l inary ro le.   Are you saying to us 

that  the mat ter  o f  that  company or  the reports and /or  the 

reports  that  a re before the  f inancia l  misconduct  d isc ip l inary 

board inc lude mat ters  re lat ing to Commissioner Mkhwanazi?   

Is  that  what  you are conveying in  that  paragraph?  
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MS GXASHEKA :    Thank you,  Commissioner.   Indeed,  

Commissioner,  I  th ink what  I  was t ry ing to say ear l ier  on,  i f  

you recal l ,  that  the 20 to 40 forensics between these 

numbers,  I  know i t  is  a b ig d i f ference.   I  should not  be  not  

knowing the number.   I f  they came to the board,  the 

d isc ip l inary board ,  and we deal t  wi th ,  inc luding the report  o f  

Mkhwanazi ,  that  wi l l  then subsequent ly  go to counci l ,  we 

might  not  be here .    

ADV BALOYI SC :    So,  you are  not  saying the  forensic 

reports,  the 20 to whatever number fo rensic report  in  that  10 

company named META,  you are not  saying they re late to  

Commissioner Mkhwanazi?  That  is  what  I  am t ry ing to 

understand,  what  your  ev idence is .   

MS GXASHEKA :    The META,  the forensic report  o f  

Commissioner  Mkhwanazi  forms par t  o f  a l l  these forensic 

reports that  are s i t t ing wi th the Internal  Audi t  Of f ice and 

that  are not  being d iscussed and concluded and go to  

counci l .   

ADV BALOYI SC :    Thank you.   

ADV CHASKALSON SC :    But  you do not  have any 20 

knowledge that  that  company has any l ink  to  Ju l ius  

Mkhwanazi?  

MS GXASHEKA :    No,  they do not .  

ADV KHUMALO SC :    Mr Chaska lson,  before we move to 

the next  top ic,  th is  i s  maybe fo r  lunch,  and i t  can be deal t  
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wi th  af te r  lunch.   Mrs Gxasheka  ment ioned something in  

passing and i t  re la tes to one of  the a l legat ions against  her ,  

which was her  involvement  in  the wi thdrawal  of  charges 

around 20 to 21  June 2023,  where her  in te rvent ion was 

sought  by Mapiyeye and she and Behar i  got  involved.    

 So,  she only deal t  wi th  the last  par t  where she 

says,  I  d id  not  agree wi th the wi thdrawal ,  but  she d id not  

g ive the fu l l  context  and how i t  came about .   Maybe dur ing  

lunch she can have regard to,  I  th ink i t  is  JM31 and 32 of  

Mapiyeye.   I t  is  those three up to JM33,  which would be the 10 

last  one,  and then she can just  deal  wi th  that  before she is  

asked quest ions about  i t .   

ADV CHASKALSON SC :    Thank you,  Commissioner .  

CHAIRPERSON :    Mr Chaskalson,  do you want  to  star t  

something new?  

ADV CHASKALSON SC :    I  am happy for  us to  take the 

lunch break now.   

CHAIRPERSON :    Yes.   

ADV CHASKALSON SC :    I  th ink  we should  -  I  am qui te  

anxious to get  through the whole statement  before we leave 20 

today,  and we may need to do some of  the topics going  

forward at  a  h igher level .   But  le t  us break for  lunch now.  

CHAIRPERSON :    Let  us adjourn and resume at  2  pm.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Thank you,  Chai r .    Before we 

broke,  Commissioner Khumalo had refer red you to three 

le t ters sent  by Chief  Mapiyeye and was in terested in  your  

response in  re lat ion to these th ree le t te rs .    Maybe i f  we 

can take them sequent ia l l y .    The f i rs t  one is  at ,  was the  

le t ter  of  20 June 2023 and is  headed “upl i f tment  of  

suspension”  and i t  is  addressed to  you by Chief  Mapiyeye.   

Do you have any comment  on th is  le t ter ?  

ADV BALOYI SC :    Mr Chaska lson,  what  page are we 10 

looking at?  

ADV CHASKALSON SC :    I t  is  179 of  the Mapi yeye 

annexure bundle.   This is  the le t ter  in  which the Chief  

redeployed …[intervenes] .  

CHAIRPERSON :    Maybe i t  is  shown on screen i f  there is  

no,  I  do not  th ink there is  any issue wi th that .    

ADV CHASKALSON SC :    I t  is  the le t ter  where the Chief  

ind icates that  he is  now going to redeploy Br igadier  

Mkhwanazi  as he then was to the by - laws department  when 

h is suspension is  upl i f ted .   20 

MS GXASHEKA :    Thank you,  Chai r ,  Commissioners ,  and 

EL.   This  le t te r  i s  emanat ing f rom the previous le t ter  where  

I  have advised the Chief  o f  Pol ice in  terms of  the up l i f tment  

of  suspension.   I t  came wi th no condi t ions to e i ther  ut i l ise 

the employee in  another  capaci ty .   I f  you recal l ,  when we 
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went  to  d iscuss the d isc ip l inary  p rocedure on col lect ive 

agreement ,  16.4,  i t  is  very c lear  you suspend or  you ut i l ise  

the employee in  a d i f fe rent  capaci ty .   My advice,  Chai r ,  i t  

sought  to  guide the Chief  that  we need to adhere to the  

inst ruct ion of  the account ing of f i cer  and the d iscussions 

that  have,  th is  was decided.   

 And number two,  there is  a t ransfer  p rocess in  the  

Ci ty ,  that  i f  you are  going to t ransfer  an employee to a 

d i f ferent  capaci ty ,  there must  be a wr i t ten mot ivat ion and 

there must  be a consent  f rom the employee i f  that  t ransfer  10 

is  going to happen .   I  am emphasis ing i t  is  an advice .   The 

Chief  is  deal ing wi th operat ional  issues at  EMPD.   He is  

deal ing wi th d isc ip l inary issues at  EMPD .   

 But  the minute the issues go to bargain ing counci l ,  

HR is  le f t  a lone .   In  fact ,  I  have been saying to the ER team 

that  le t  us get  to  a s i tuat ion that  departments,  i f  there is  a  

mat ter  that  goes to the bargain ing counci l ,  they lead i t .   We 

just  advise even at  that  level .   The concern I  had there,  

Chai r ,  i t  was that  we  are not  ta lk ing  to the ta lent  acquis i t ion  

pol icy .   There is  a paragraph there that  ta lks to  t ransfer ,  20 

how t ransfer  must  be done.  

 Number two,  i f  I  can read maybe the last  paragraph 

on th is  le t ter ,  where i t  says :  

 “Due to gener ic  scope of  Br igadiers  /  

Di rector  EMPD job descr ip t ion,  i t  does 
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not  have any impact  on the work or  

per fo rmance that  is  requi red f rom any 

senior  manager . ”  

 I f  Br igadier  Mkhwanazi  could ,  the erstwhi le  

Br igadier  Mkhwanazi  could  have decided at  that  point  in  

t ime to take,  to  declare a d ispute against  the Ci ty ,  i t  would 

have probably  sa id you d id not  fo l low the ta lent  acquis i t ion  

pol icy on t ransfers and he could easi l y  dec lare a  

const ruct ive d ismissal ,  that  you are  a l lowing me to go and 

do a work of  law enforcement ,  by law enforcement ,  whereas 10 

you appointed me as Deputy Chief  o f  Pol ice on spec ia l ised 

serv ices.    

 I f  he fa i ls  there,  again,  probably he  was going to go  

through another  d isc ip l inary process.   We could have been 

found want ing .   So I  was just  adv is ing Chief  o f  Pol ice that  

guide against .   And he made i t  c lear  that  he is  comfor table 

wi th how he has handled h is mat ter .   I  d id  not  take i t  any 

fur ther .   I t  ended there .   

CHAIRPERSON :    But  do I  understand you cor rec t ly  that  

you appear to  be  addressing t ransfers in  genera l .   You do 20 

not  appear to  be  addressing t ransfers in  the context  of  a  

d isc ip l inary process.   Am I  understanding you cor rect ly ?  I  

just ,  I  am just  seeking c la r i ty .   

MS GXASHEKA :    Thank you,  Chai r .   Chai r ,  I  have 

expla ined that  in  16.4 of  the DPCA, i t  says,  when I  read i t  
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ear l ie r  on,  i t  i s  e i ther  you suspend or  you ut i l i se a person to  

another  capaci ty .   My in terpretat ion of  that  is  you might  not  

suspend f rom the beginning,  but  you can ut i l ise another ,  

and i t  comes under one paragraph .    

 My understanding as an HR pract i t ioner  was you  

e i ther ,  you do one of  the two .   When you upl i f t  that ,  then 

you go back to a  substant ive posi t ion.   I t  is  e i ther  you are 

s i t t ing at  home,  or  you are refer red to another  department .   

So I  am c lubbing that  as par t  o f  the  suspension ,  that  we can 

suspend you and go and s i t  a t  home,  and you earn a  sa lary  10 

for  f ree at  home,  or  we ut i l ise in  another  capaci ty .    

 I  am addressing  that ,  Chai r .   Number two,  I  am 

adding to that .  

CHAIRPERSON :    And you are not  us ing t ransfer  for  that ?  

The use in  another  capaci ty ,  you are not  us ing t ransfer  for  

that ,  or  would you st i l l  use t ransfer  as wel l ?   

MS GXASHEKA :    Chai r ,  you can use t ransfer  i f  you want  

to ,  but  a l l  I  am saying,  remember,  even i f  i t  is  a  suspension,  

we g ive you  …[intervenes] .  

CHAIRPERSON :    Let  us fo rget  …[intervenes] .  20 

MS GXASHEKA :    To apply …[ intervenes] .  

CHAIRPERSON :    Let  us forget  about  the suspension  

…[intervenes] .  

MS GXASHEKA :    Oh,  I  was going somewhere.  

CHAIRPERSON :    And just  focus on use in  another  
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capaci ty ,  o r  t ransfer  to  some other  posi t ion .   

MS GXASHEKA :    In  those inc idents as wel l ,  Chai r ,  you 

must  get  a return mot ivat ion,  and there must  be consent .   

And in  th is  instance,  I  d id  not  see that .   

CHAIRPERSON :    Maybe I  wi l l  sound l i ke I  am al ready 

beginning wi th an  in t rus ive quest ion ing,  but  I  f ind i t  s t range 

that  you would  have to f i rs t  get  the consent  of  the 

employee,  where  you are  t ransferr ing because there is  a  

d isc ip l inary process afoot .   That  is  where I  have a d i f f icu l ty .   

Anyway,  p lease proceed,  Mr Chaskalson.  10 

ADV CHASKALSON SC :    Can I  just  c la r i fy  that  the le t ter  

that  you are  refer r ing to,  your  15 June le t ter ,  i s  the le t ter  at  

page 178 of  the  Mapiyeye annexure bundle .   I t  i s  JM30.   Is  

that  the le t ter  you were refer r ing to ?  

MS GXASHEKA :    That  i s  cor rect .   

ADV CHASKALSON SC :    So you have now,  contextual ly ,  

responded to your le t ter  and,  or  you have expla ined your 

le t ter ,  and responded to Mr Mapiyeye 's response.   The next  

le t ter  f rom Mr Mapiyeye was the fo l lowing day,  wh ich was 

the 21 s t  o f  June,  and in  th is  le t te r  he was ind icat ing that  20 

because of  the  col lect ive agreement  provis ions,  i f  the 

charges against  then Br igadier  Mkhwanazi  were to proceed,  

the charge sheet  would have to be served the fo l lowing day,  

22 June.   And he was mot ivat ing s t rongly fo r  those charges 

to be served,  and he addresses a le t ter  to  Advocate  Behar i  
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and to yoursel f .   What  was your response to th is  le t ter ?  

MS GXASHEKA :    Before I  could respond to th is  le t te r ,  

Chai r ,  there is  o ther  events that  happened.   But  before I  

ta lk  to  those events,  I  would l ike  to ,  Chai r ,  to  refer  the 

Commission  to the statement  of  Chief  o f  Po l ice  on 

paragraph 102.   I  would l ike to  read that .  

ADV CHASKALSON SC :    Sorry,  paragraph?  

MS GXASHEKA :    102.   Af ter  I  have read the statement  of  

Chief  o f  Pol ice,  I  would l ike to  refer  through you,  Chai r ,  and 

read the paragraphs 69 and 70 of  Mr Xolani  Nciza 's  10 

statement .  

ADV CHASKALSON SC :    Paragraph 102 is  at  page 28  of  

the bundle .  

MS GXASHEKA :    Page 28,  yes .   Thank you.  

 “On the 21 s t  June 2023,  fo l lowing 

d iscussions in i t ia ted by Ms Gxasheka 

and Advocate Behar i ,  HOD: Legal ,  I  

was pressur ised to hand over  the  

docket  re lat ing to  Br igadier  Mkhwanazi  

to  Advocate Behar i .   This I  d id  as per  20 

memorandum of  Advocate Behar i ,  

dated 21 s t  June 2023. ”  

 Thank you.   I  am going to read Xolani  Nciza 's  

statement ,  page 23,  paragraph 69 and 70.  

CHAIRPERSON :    Sorry,  page 33? 
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MS GXASHEKA :    23.  

CHAIRPERSON :    Oh,  23.  

MS GXASHEKA :    - :   

 “On the 21 s t  June 2023,  Chief  Map iyeye 

updated me about  h is  in teract ion wi th Dr 

Mashazi  and Advocate Behar i ,  who has 

advised that  there was no case against  

Br igadier  Mkhwanazi .   Chief  Mapiyeye 

subsequent ly  inst ructed to wi thdraw the 

in ternal  invest igat ion in to Br igadier  10 

Mkhwanazi 's  mat ter .   I  was in formed on 

the 22 n d  June 2023,  Chief  Mapiyeye 

wi thdrew the in ternal  invest igat ion.   I  

was of  the v iew that  th is  le t te r  has no 

force of  law.   Ch ief  Mapiyeye could not  

wi thdraw an in ternal  invest igat ion  that  

was a l ready completed and had been 

the basis fo r  d isc ip l inary  proceed ings.   

The ship had sai led.   The in ternal  

invest igat ion was at  th is  stage a l ready 20 

completed and  …[indist inct ]  At torneys 

have a l ready been br ie fed  and I  was of  

the v iew the d isc ip l inary proceedings 

must  cont inue and the Chief  o f  Pol ice 

was functus of f ic io . ”  
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 I f  I  can go back now to the le t ter  of  the Chief  o f  

Pol ice.  

ADV KHUMALO SC :    Before you go,  sor ry to  do th is  to  you .   

I  had hoped that  you would  read 103 of  Mapiyeye,  unless 

you are  st i l l  coming back to i t ,  because that  is  where he 

says the pressure  happened.  

MS GXASHEKA :    I  wi l l  g lad ly do that .  

ADV KHUMALO SC :    103? 

MS GXASHEKA :    Yes.  

ADV KHUMALO SC :    Yes.  10 

MS GXASHEKA :    - :  

 “ I  was a lso inst ructed to wi thdraw 

charges against  Br igadier  Mkhwanazi .   

I  addressed a le t te r  Br igadier  

Mkhwanazi  advis ing that  I  had taken a 

decis ion to wi thdraw the in ternal  

invest igat ion processes and redeploy  

h im to substant ive posi t ion .   The e f fect  

o f  th is  le t te r  was not  to  wi thdraw the 

d isc ip l inary process .   In  fact ,  i t  was 20 

del iberate ly meaningless as  i t  

purpor ted to w i thdraw an in ternal  

invest igat ion which at  the t ime had 

been completed and the basis which  

charges had been formulated.   This I  
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d id  in  a b id to  stop the consistent  

harassment  I  was fac ing f rom the Ci ty  

Manager and the  two HOD ’s.   In  fact ,  

therefore,  the d isc ip l inary procedure  

has been wi thdrawn and  the at tached. ”  

 I  th ink then we are ta lk ing to JM33.   I  was going to  

come to th is ,  Commissioner.   I  was going to come to i t .   In 

the statement  of  the Chief  o f  Pol ice and Xolani  Nciza,  they 

are cont radict ing i tse l f  when i t  comes to th is  mat ter .    

 Chief  he says he had an engagement  wi th HOD : HR 10 

and Legal .   I  re fute here that  I  was par t  o f  that  engagement .   

I  do not  th ink I  would have agreed to such.  Hence,  la te r  on,  

I  requested that  le t  us have a forensic invest igat ion done 

in to th is  whole mess .    

 Xolani  Nciza,  Cha i r ,  says the d iscussion took p lace,  

accord ing to the Chief ,  the d iscussion took p lace between 

Dr Mashazi  and Advocate K im .   I  am not  going to exonerate  

mysel f  in  th is  mess ,  hence,  I  cont inuously,  the la tes t  before 

my suspension last  year ,  and said  le t  us  get  to  the  bot tom 

of  th is .    20 

 But ,  i f  somebody is  l i s tening carefu l l y ,  there has 

been cont inuously d iscussions tha t  are tak ing p lace outs ide  

mysel f ,  le t  a lone that  when I  engage the Ci ty  Manager,  

somet imes I  f ind that  legal ly ,  s he is  been wel l  br ie fed ,  but  

we have our  d iscussions and debates on the issues .   I t  is  a  
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very confusing s i tuat ion between these two statements,  but  

I  am re i te rat ing,  I  do not  th ink I  would have agreed to th is  i f  

we engaged on i t .    

 There were d iscussions that  were tak ing p lace 

between Chief  o f  Pol ice and Legal ,  wi thout  me tak ing p lace.   

The f i le ,  I  have kept  on asking fo r  a f i le  desperate ly ,  as la te 

as 2025.   I f  we had the f i le ,  I  mean,  they are  ta lk ing about  a 

copy,  where he says,  by the way,  in  that  d iscussion ,  i f  you 

read paragraph 2  of  h is  le t ter ,  he says  as d iscussed ear l ie r  

today,  I  was  not  par t  o f  that  d iscussion,  but  he says I  was .   10 

Or I  am just  copied,  I  do not  know.  

ADV BALOYI SC :    You are  not  copied,  you are  an 

addressee together  wi th  …[intervenes] .  

MS GXASHEKA :    I  am an addressee.  

ADV BALOYI SC :    Advocate Behar i  and Mr Erasmus .    

MS GXASHEKA :    Thank you,  Chai r .   He says,  as d iscussed 

ear l ie r  on and agreed upon,  there  is  agreements that  took 

p lace,  and I  want  to  re i terate here,  I  would not  agree to 

such.    

ADV KHUMALO SC :    Did you respond to th is  le t te r ?   20 

MS GXASHEKA :    I  have never received the le t ter .   I  do not  

know the le t te r .   

ADV KHUMALO SC :    You do not  remember receiv ing  i t ?    

MS GXASHEKA :    No.   

ADV KHUMALO SC :    And just  to  be fa i r  to  you,  Advocate 
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Behar i ,  when he gave evidence,  he said he cannot  recol lect  

whether  you were present  at  the meet ing .   I  just  thought  I  

should be fa i r  to  you and g ive you that .  

MS GXASHEKA :    I  was never.   To my surpr ise,  then the  

Chief  wr i tes the le t ter  of  the  -  can I  move on?  The le t te r  

dated 22 n d  June 2023.   I t  is  on page 180 of  Chief 's  

annexures.   That  is  where Chief ,  we are  here now because 

of  th is  le t ter ,  where he wi thdrew th is  p rocess .    

 Again,  Chai r ,  L inda Gxasheka is  not  ment ioned 

here.   Hence,  I  am saying maybe I  should g ive a sta tement ,  10 

what  is  good for  the geese is  good for  the gander.   When i t  

su i t s  them, they inc lude me on mat ters .   When i t  su i t s  them,  

they want  to  exclude me.  

 Maybe there is  a reason they excluded me here ,  

because I  would have chal lenged th is .   I  th ink I  wi l l  s top  

there for  now.   I  have not  read the le t ter  of  the 22 n d  June 

2023,  but  maybe I  should read i t  to  the Commission.   The 

heading,  i t  is  addressed to Ju l ius Mkhwanazi ,  Di rector ,  

Specia l i sed Serv ices,  cc’d Mr G Mzolo,  Deputy Chief  o f  

Pol ice,  and Dr Mashazi ,  Ci ty  Manager,  f rom IJ Mapiyeye,  20 

Chief  o f  Pol ice .   22n d  June 2023 i t  is  dated.   D isc ip l inary 

mat ter  is  the subject ,  J  Mkhwanazi .  

 “On the 2 n d  February,  2023,  a l legat ions 

of  a  very ser ious misconduct  were  

received f rom the media query f rom 
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News24 journal is t ,  Mr Jef f  W icks,  

which impl icated yoursel f  and which  

subsequent ly  invest igated by Internal  

Af fa i rs  sect ion,  EMPD.  To date ,  the 

mat ter  has not  been concluded .   I ,  as 

the Munic ipal  Pol ice Commissioner  …”  

 He makes a demand there.  

 “Take th is  decis ion to wi thdraw th is  

in ternal  invest igat ion process under  the  

case number 03 /02/2023,  and herewi th  10 

redeploy you back to a substant ive  

posi t ion,  Di rector ,  Specia l ised 

Serv ices,  as f rom 26 June 2023.   Hope 

you f ind th is  in  o rder . ”  

 He is  demanding there ,  Chai r ,  i t  is  a  very c lear  

command,  I ,  Ch ief  Mapiyeye,  w i th  h is  power,  wi thout 

anybody usurp ing ,  he makes th is  decis ion on h is own .   I  wi l l  

end there for  now.   Thank you.   

ADV CHASKALSON SC :    You have addressed most  of  the 

issues in  re lat ion to the d isc ip l inary proceedings against  20 

Br igadier  Mkhwanazi .   I  just  wanted c la r i ty  on one issue,  

which is  at  the top of  page 22 of  your  statement ,  paragraph 

65.   You wr i te :  

 “Based on the  inst ruct ions of  the  

account ing of f i cer ,  my le t te r  sought  to  
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advise and guide,  and based on that ,  i f  

the charge sheet  is  ready to be served 

and the invest igat ion is  concluded,  

there is  no reason for  deployment  of  

the employee to another  pos i t ion  

unless i t  is  deal ing wi th f inancia l  

re lated mat ters. ”  

 Now,  that  seems to be a reference to your le t ter  of  

15 June.   Is  tha t  correct?  Now,  you say based on the  

inst ruct ions of  the account ing of f i cer ,  what  inst ruct ions are 10 

you referr ing to?  

MS GXASHEKA :    I f  you read my le t ter ,  I  th ink the f i rs t  

paragraph,  i t  says i t  came to my at tent ion,  the f i rs t  

paragraph,  but  second sentence,  that  i t  came to my 

at tent ion that  Mr Mkhwanazi  has been deployed somewhere  

e lse.    

 So I  was referr ing to the d iscussion I  had wi th the 

account ing of f icer ,  and as I  sa id,  that  we normal ly  have the  

legal  debates wi th h er ,  and in  th is  instance,  obviously the 

issue of  the t ransfer  we d iscussed wi th the Commission  20 

were ra ised versus the ut i l izat ion of  capaci ty .   Thank you.    

ADV CHASKALSON SC :    So i t  is  s t i l l  not  ent i re ly  c lear  to  

me,  what  were the inst ruct ions tha t  Dr Mashazi  gave you?  

What  are you referr ing to ?  

MS GXASHEKA :    The debate that  was cont inu ing  
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throughout  when we deal  wi th  LR mat ters,  but  even in  

recru i tment  and so for th,  but  speci f ica l l y  in  LR mat ters,  is  

you have to take ownership of  LR mat ters .   You must  have 

answers a l l  the  t ime .   And when th ings are happening 

outs ide my space,  I  wi l l  be repr imanded.    

 So again,  the moving of  Deputy Chief  o f  Pol ice ,  

Br igadier  Mkhwanazi  to  another  d iv is ion,  i t  was done by 

Chief .   So the debate and the engagement  we have is  why 

d id I  a l low that  to  happen .  

ADV CHASKALSON SC :    So were you g iven an 10 

inst ruct ion?  

MS GXASHEKA :    I  must  at tend to i t .  

ADV CHASKALSON SC :    You must  at tend to i t .    

MS GXASHEKA :    Yes.  

ADV CHASKALSON SC :    You must  put  th is  r ight .  

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    Sorry,  just  c lar i f y .   So the ins t ruct ion 

f rom Dr Mashazi  was stop  th is ,  s top th is  redeployment .   Is  

that  what  you are  saying? 

MS GXASHEKA :    Yes,  address i t .   20 

ADV CHASKALSON SC :    There is ,  the next  top ic i s  cross -

referr ing back to ,  sor ry,  I  am in  the wrong,  I  am in the  

wrong f i le  at  the moment .   I t  is  cross- refer r ing to paragraph 

3.3 of  the not ice  where there was an a l legat ion that  you 

fa i led to act  to  resolve an ongoing d isc ip l inary  issue where  
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s ix  of f i cers f rom the Drug Enforcement  Uni t  who report  to  

Br igadier  Mkhwanazi  were arrested by IPID fo r  a l legedly 

extor t ing R80,000.00 f rom a member of  the  publ ic ,  

purpor tedly evaded d isc ip l inary act ion,  were subsequent ly  

incorporated in to  the Ci ty  of  Ekurhuleni  VIP pro tect ion  

deta i l .   You addressed th is  f rom paragraph 67 .   Do you want  

to  g ive the Commission your response ? 

MS GXASHEKA :    This mat ter ,  i t  came to my a t tent ion 

dur ing the proceedings of  the Ma dlanga Commission  inqui ry  

and i f  I  could  recal l ,  I  am not  sure i f  i t  formed par t  o f  my 10 

charges,  and when I  fo l lowed up w i th EMPD, I  th ink  I  must  

expla in another  issue that  is  very cr i t i ca l  and imperat ive to  

be comprehended here .    

 EMPD, i t  has got  i ts  own in ternal  un i t ,  in ternal  

a f fa i rs  uni t  that  deals wi th invest igat ions .   Not  only  fo r  

EMPD, by the way,  even for  the rest  of  the c i t y ,  we ut i l ise 

thei r  capaci ty .   I  go to them to assist  us.   So there are  

mat ters speci f ica l ly ,  when they come for  invest igat ion,  i t  i s  

done by them.  In  th is  instance,  when I  fo l lowed up in  

December,  the department  to ld me that  they have not  yet  20 

commenced wi th the in ternal  invest igat ion in to th is  mat ter .    

 Pr io r  to  my suspension,  I  th ink the day before I  was 

going to be suspended,  the Execut ive Mayor and the Ci ty  

Manager ca l led me to sensi t ise that  they are in tending to 

suspend me.   In  the d iscussions we were having  at  that  
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t ime,  but  I  do  not  th ink i t  i s  for ,  wi th  due respect ,  fo r  today,  

then they ment ioned an issue tha t  the VIP protectors that  

are a l located to mysel f ,  Advocate  Kemi Behar i ,  the Act ing  

CIO,  some of  these guys that  are being invest igated by 

IPID.    

 Hence I  sa id,  the minute I  was suspended,  I  

requested that  can I  go home and I  to ld  them that  they ,  l ike  

go to the Eastern Cape .   By the way,  they say I  am f rom 

Limpopo,  I  am not  f rom Limpopo.  

 I  sa id to  the Execut ive Mayor,  you g ive me other  10 

reasons to run away .   Other  i ssues,  I  th ink Commissioner 

Khumalo ,  you are aware,  they were par t  o f  the 

assessments .   I  d id  g ive  a l l  the inc idents that  I  have gone 

through in  my house,  in  mysel f ,  where I  had to have break -

ins in  my house,  men wi th f i ve r i f les in  my house,  fo l lowed 

by cars that  are branded by EMPD.   They have an EMPD 

branding.   When they are searched,  they do not  be long to 

EMPD.   

 A f ter  being suspended,  I  ran  to the Eastern Cape .   I  

am fo l lowed in  a  hote l  where I  was s leeping.   Two men 20 

entered my room .  And others and others that  a re  in  that  

report .   So,  because I  have shared at  a h igh level  wi th  the  

Execut ive Mayor  what  I  have been going th rough,  then I  

sa id  can,  now that  you are  te l l ing  me,  there are VIP ’s that  

are a l located to us that  are being  invest igated by IPID.   I  
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must  be permi t ted,  you can be permi t ted to go as long,  

wherever .   

 So,  to  come back to the issue of  the day,  th is  is  the  

le t ter  where they to ld me that  af ter  I  engaged them, that  

they have wi thdrawn these col leagues of  the i rs f rom 

provid ing VIP fo r  us .   I  have got  WhatsApp f rom the d i rector  

of  that  uni t  where  he has conf i rmed,  af ter  I  was suspended,  

that  they have not  yet  commenced wi th the d isc ip l inary  

process,  they are wai t ing IPID.    

 I  am not  going to  d iscuss IPID issues here .   I  th ink  10 

I  l is tened br ie f ly  on the IPID col leagues that  were here and 

how they have expla ined to the  Commission how EMPD 

manages thei r  invest igat ions.   In  some instances,  they star t  

wi th  the invest igat ion and suspend employees .   In  others,  

they wai t  unt i l  you go to  court  and you are convicted,  only 

they deal  wi th  you on that .    

 In  summary,  EL,  th is  was never  brought  to  my 

at tent ion,  the 80,000 br ibery mat ter .   I t  is  s t i l l  s i t t ing wi th  

EMPD.  I  do not  know now f rom December,  January,  

February,  i f  they  have acted on i t .   Thank you.  20 

ADV CHASKALSON SC :    So,  just  to  c lar i f y ,  your  ev idence 

is  that  you p layed no ro le in  th is  mat ter  whatsoever,  that  

the invest igat ion never le f t  EMPD . 

MS GXASHEKA :    Correct .  

ADV CHASKALSON SC :    And the f i rs t  you heard  about  i t  
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was in  November last  year .  

MS GXASHEKA :    I t  was af ter  my –  yes,  i t  was pr io r  to  my 

suspension when the Execut ive Mayor and the Ci ty  Manager  

sor t  o f  h ighl ighted  …[intervenes] .  

ADV CHASKALSON SC :     Where you were to ld that  

…[intervenes] .  

MS GXASHEKA :    Yes.  

ADV CHASKALSON SC :    That  these munic ipal  po l ice 

of f icers who had been on VIP were now being charged in  

re lat ion to th is  ex tor t ion and were being redeployed back to 10 

the Drug Enforcement  Uni t .  

MS GXASHEKA :    Yes.  

ADV CHASKALSON SC :    Thank you.  

CHAIRPERSON :    Sorry,  Mr Chaskalson,  just  a  mat ter  of  

c la r i ty .   Thi rd l ine  of  paragraph 67,  you say :  

 “ I  am st i l l  awai t ing f ina l i sat ion of  the  

invest igat ion in  th is  mat ter  s ince there  

are no names provided . ”  

 Are you referr ing to the names of  the a l leged 

extor t ion ists or  whose names are you referr ing to ?  20 

MS GXASHEKA :    Yes,  yes.  

CHAIRPERSON :    Okay.   And what  is  the import  o f  the par t  

that  says s ince there are no names provided ?  What  are you 

seeking to convey there ?  

MS GXASHEKA :    A t  the t ime,  I  was referr ing  to the 
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impl icat ions f rom here .   I t  was,  i t  just  ta lked to the 80,000,  

but  then f rom the memo of  EMPD , and I  would not  know,  

Chai r ,  i f  i t  is  only those three that  are ment ioned on the  

memo.   I t  could be more or  less .   I  th ink that  is  what  I  

wanted to emphas ise on .   

CHAIRPERSON :    A l l  r ight ,  thank you.   Thank you,  Mr  

Chaskalson.   

ADV CHASKALSON SC :    Thank you,  Chai r .   We are now 

going to go to  a number of  top ics where  I ,  for  one,  do not  

need any ampl i f icat ion of  your  statement  because I  th ink 10 

the statement  expla ins cer ta in ly  sat is factor i l y  to  me,  but  i f  

there is  something that  you nonetheless want  to  say,  you 

must  do so .    

 The f i rs t  top ic i s  the topic that  you address f rom 

paragraph 70 to 81 about  res t ructur ing of  the Ci ty 's  

d isc ip l inary and gr ievance procedure .   Again,  there is  

noth ing that  I  propose to canvas w i th you tomorrow in th is  

regard.   I  am happy,  unless there is  something in  par t icu la r 

that  you want  to  ra ise there,  I  am just  happy to move on 

f rom that  par t  o f  your  statement .   20 

MS GXASHEKA :    Okay,  thank you.   

CHAIRPERSON :    You do not  want  to  say anyth ing on i t ?  

Can we move on …[ intervenes] .   

MS GXASHEKA :    There is  one th ing  I  can h ighl ight ,  Chai r ,  

through you.   There is  one th ing I  can h ighl ight  tha t  I  th ink 
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i t  has been,  there  is  a mispercept ion that  has been created 

to you and the publ ic  that  the changing of  d isc ip l inary  

procedure has been an ongoing mat ter .   In  20 -  the reason I  

ment ioned my predecessor ,  I  wi l l  not  ment ion her  name 

here,  in  2017/18,  when she arr ived,  the issue of  lega l  costs  

star ted there.    

 The panel  that  used to be sole ly  for  HR,  i t  was 

stopped.   The whole procurement  process and panel  

management  of  Legal ,  external  lawyers,  i t  was then done 

through a Legal  department .   Even the budget ,  i t  was moved 10 

f rom HR to Legal .   So what  I  wanted to emphasise  there,   

we have been in  the Ci ty  cont inuously changing delegat ions 

and d isc ip l inary procedures as we feel  i t  f i t  and d eem to do 

so.   Thank you.  

CHAIRPERSON :    Thank you.   Yes,  Mr Chaskalson.  

ADV KHUMALO SC :    Mr Chaskalson,  I  th ink the only i ssue 

we needed to c lar i f y  and Chai r  ra ised i t  wi th  Advocate 

Behar i  was who is  the draf te r  of  LLG22,  because i t  appears 

to  be a legal  document  or  something c lose to being  a legal  

document ,  and i t  was not  c lear  who the draf te r  was because 20 

we were in  agreement  that  i t  was not  Dr Mashazi  and 

Advocate Behar i  sa id i t  was not  h im .   So can you just  c lar i f y  

who draf ted th is  document?  I t  is  102 …[intervenes] .  

MS GXASHEKA :    The draf t ing of  that  par t i cu la r  annexure,  

i t  was mysel f ,  Chai r .   But  i f  we were to check on page 100,  
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the one that  was draf ted by my predecessor  as  wel l ,  so 

there is  a standard way of  doing i t .   Thank you so much.  

CHAIRPERSON :    Why I  ra ise the issue I  ra ised wi th  

Advocate Behar i  was because there was what  appears to  

some,  to  be ra ther ,  legalese in  cer ta in par ts  of  the 

document .   

MS GXASHEKA :    Thank you,  Chai r .   Thank you.  

CHAIRPERSON :    But  who says HR specia l i s ts  can not  draf t  

legalese.  

MS GXASHEKA :    Thank you.   We t ry.  10 

ADV CHASKALSON SC :    The next  top ic is  the  labour 

re lat ions processes regard ing the d ismissal  o f  Mr Nciza and 

that  i s  addressed f rom paragraph 82 a l l  the way th rough to  

92.15.   And then the issue of  serv ice of  not ices at  Mr 

Nciza 's  home is  addressed f rom paragraphs 93 to 97 .    

 And then there is  a fu r ther  paragraph on the broad 

topic re lat ing to Mr Nciza 's  qual i f i cat ions at  paragraph 98 .   

Again,  I  do not  p ropose to ask you any quest ions about  th is  

tomorrow.   I  do not  need you to ampl i fy  anyth ing in  there.    

 I  am not  saying that  Mr Nciza was def in i te ly  gui l t y ,  20 

but  I  am saying that  I  cer ta in ly  cannot  c r i t ic ise  the 

inst i tu t ion  of  d isc ip l inary proceed ings in  the l ight  of  the 

facts that  a re,  appear to  be common cause in  that  regard .   I  

do not  know i f  there  is  anyth ing  that  you would want  to  

ampl i fy  in  that  regard or  whether  we can move forward .  
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MS GXASHEKA :    I  am not  sure i f  the issues of  the cars  

that  went  to  h is  house is  par t  o f  th is ,  but  the f i rs t  th ing that  

I  want  to  focus on,  Ch ai r ,  when you go to an annexures of  

Mr Nciza,  h is  CV that  he brought  here,  he changed i t  when 

i t  comes to advanced labour law f rom NQF Level  7  to  NQF 

Level  8 .  

ADV CHASKALSON SC :    I  know that  that  i s  in  your  

statement .   I  do not  want  us to  get  in to that  deta i l  un less 

you have a reason to,  in  par t ,  because the dates  of  the 

qual i f icat ions are  d i f ferent ,  and i t  is  a t  least  possib le,  I  do 10 

not  know that  i t  is  cor rect ,  that  Mr Nciza wi l l  have,  might  

have had the NQF 7 qual i f icat ion at  the t ime that  he f i rs t  

appl ied fo r  employment  at  the Ci ty  and at  a la ter  s tage may 

have upgraded i t  to  an NQF 8 qual i f icat ion .    

 But  I  do not  want  us to  spend t ime on what  i s  

essent ia l l y  a labour d ispute between the Ci ty  and Mr Nciza  

and that  wi l l  be vent i la ted ,  or  is  capable of  being vent i la ted  

fu l ly  in  the labour  cour ts i f  that  is  where i t  is  going.   

MS GXASHEKA :    I  have said ear l ier  on through you,  Chai r ,  

as  I  am test i fy ing here,  I  am being persecuted by the  Ci ty  of  20 

Ekurhuleni ,  and Mr Nciza spent  a lo t  o f  t ime on th is  mat ter .   

I  am perceived as a very cruel  person .   I  wi l l  not  speak too  

much on i t .   The mat ter  of  Nciza,  f rom what  I  heard now,  i s  

in  an arb i t ra t ion  de novo  process,  because the  

Commissioner who was deal ing wi th the mat ter  passed on in  
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December.    

 I  a lso heard that  the Ci ty  might  in tend to re instate 

or  set t l ing Mr Nciza.   And major i t y  of  the changes that  the  

Ci ty  has done on the mat ters that  I  am impl icated here are  

based on the test imonies that  were made here .   The 

chal lenge of  how Mr Nciza 's  mat ter  is  managed is  going to 

change the cul tu re of  Ekurhuleni  fo rever .    

 I f  we are saying employees misrepresent  

qual i f icat ions,  and i t  is  okay to do  that ,  and then you come 

wi th a debate that ,  boom, a l l  o f  a  sudden,  in  2025 my 10 

qual i f icat ion has changed .   When I  went  to  test i fy  there,  he  

ment ioned here,  I  th ink I  test i f ied 23,  i f  i t  is  not  13 days,  I  

kept  on saying to  the Commissioner and Mr Nciza and h is  

representat ive that  i f  Mr Nciza g ive us a t ranscr ip t  as i t  was 

requi red and a conf i rmat ion af f idavi t  f rom SAPS,  I  wi l l  be  

the f i rs t  one who goes back to  the employer  and say 

re instate Mr Nciza.   He has never done that .   His  mat ter  

star ted in  2017 …[ intervenes] .  

ADV CHASKALSON SC :    No,  I  know th is  i s  someth ing that  

you make c lear  in  your  statement  …[intervenes] .  20 

MS GXASHEKA :    2017 he star ted wi th th is .   The mat ter  

has star ted in  2017.   When my predecessor ar r i ved there at  

Ekurhuleni ,  we were about  to  declare,  a  d ispute was 

declared.   We were about  to  defend i t .   They have decided 

wi th Mr Nciza  to set t le .   The employee that  was 
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…[indist inct ]  he was an in ternal  employee who declared the 

dispute.   The second t ime when he asked fo r  a sa lary 

rev iew,  I  know we are going to come to my salary rev iew,  I  

asked h im,  Mr …[indist inct ]  why are you doing th is ?  He 

says,  I  must  compete wi th  Xolan i  and be paid the same.   

Why?  I  am more qual i f ied than h im.    

 I  asked h im when I  went  to  test i fy ,  and said,  you 

both of  you,  you went  to  V ista,  B. Iur is ,  p lease conf i rm to  me 

what  happened.   He said  he have never seen Mr  Nciza 

graduat ing .   Now we are ta lk ing …[indist inct ]  we are  not  10 

there.    

 The UNISA issue,  everybody has got  an NQF level  

7 ,  those who went  to  that  course  in  Ekurhuleni ,  credi ts  24 .   

But  Nciza 's  one,  convenient ly ,  a f te r  he has been d ismissed,  

they are changing f rom NQF leve l  7  to  NQF level  8  wi th 

credi ts  48 .   A l l  I  needed to be known is  that  we are  s tanding 

by the DC and the outcomes thereof  unt i l  Mr Nciza  br ings 

the t ranscr ip t .   But  i t  is  not  my ro le anymore,  because I  am 

outs ide.   But  I  am standing wi th that .   I f  I  was in  the Ci ty ,  I  

was st i l l  go ing to say that ,  can he provide a t ranscr ip t .   20 

 I  sa id that  when I  was test i f y ing,  I  went  to  UNISA to  

look fo r  my t ranscr ip t  one day.   I  ar r ived at  8  o 'c lock f rom 

Germiston to Pretor ia .   I  was having  a meet ing at  10 

o 'c lock.   I  was back in  Germiston  at  10 o 'c lock.   Mr Nciza 

could have gone and got  h is  t ranscr ip t .   I  wi l l  not  dwel l .   
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Wi th due respect ,  I  know you are  guid ing me,  ev idence 

leader,  but  I  th ink I  needed to jus t  share a l i t t le  b i t  o f  Mr  

Nciza 's  issue and I  wi l l  ta lk  to  issues of  pol i t ica l  issue.   I  

wi l l  not  ment ion names at  a la ter  s tage .   Thank you.  

ADV CHASKALSON SC :    Thank you.   The next  top ic is  the 

d isc ip l inary  act ion against  Mr Spies.   Again,  I  have just  one 

quest ion here .   I  understand what  the a l legat ions against  Mr 

Spies are,  that  there was a cont rac t  that  had been extended 

for  a per iod of  th ree months,  and that  the a l legat ion  is  that  

he was aware that  the extension terminated af ter  three 10 

months,  and yet  he a l lowed the cont ract  to  remain  in  p lace 

beyond the three months.    

 You say in  your  statement  on two separate  

occasions that  the act  of  Mr Spies amounts to  f raud and 

corrupt ion .   That  is  34,  top of  page 34,  and then at  a la ter  

s tage,  I  have lost  my reference,  bu t  i t  is  s tated again ,  and i t  

is  just  not  c lear  to  me.   I  mean,  I  can understand why th is  

may be misconduct ,  the a l legat ions,  i f  they are  t rue,  but  I  

do not  see f raud and corrupt ion,  and I  am not  sure i f  there  

is  anyth ing that  you want  to  say in  that  regard .   20 

MS GXASHEKA :    Thank you,  Chai r .   I  wi l l  be very quick ,  

just  to ,  I  just  need to of fer  a c lar i t y .   I  th ink paragraph 99 to 

104,  i t  is  ta lk ing to two issues .   I t  is  ta lk ing to them.   I  wi l l  

ca l l  i t  an evergreen,  but  i t  is  not  necessar i ly  an evergreen 

cont ract  because i t  is  a  cont ract  that  s tar ted around 2014,  
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and i t  kept  going  on and going on and going on .   I  wi l l  not  

dwel l  on that .   I  am sure you do not  want  me to dwel l  on 

that  because we need to save t ime.   I  get  that .    

 Paragraph 100,  Chai r ,  i t  ta lks  to  i ssues of  h is  

res ignat ion,  where he c la imed that  he has ret i red,  whereas 

we a l l  know he came and sat  here .   I  th ink he might  have 

worn a uni fo rm that  he went  and worked fo r  Tshwane.   And 

the issue that  I  was ra is ing there is  when you are ret i r ing in  

the seat  of  Ekurhuleni ,  take ear ly  ret i rement ,  there is  

benef i ts  you receive .   He is  receiv ing about  5,000 every  10 

month,  5.7,  f rom Ekurhuleni ,  but  he is  a lso receiv ing the  

same benef i ts  at  Tshwane.   And in  h is  le t te r  of  res ignat ion,  

he said,  in  h is  le t ter ,  he said he is  tak ing ear ly  ret i rement ,  

he wants to  go and spend t ime wi th  h is  ch i ldren .    

 But  then in  h is  statement ,  he goes fur ther  and 

creates a mispercept ion  here that  he was i l l - t reated.   He 

le f t  because Ekurhuleni  d id not  t reat  h im very n ice ly,  but  

vo luntar i ly ,  in  h is  le t te r  of  ear ly  ret i rement ,  he says he 

wants to  go and spend t ime wi th h is  fami ly .   But ,  Chai r ,  as I  

say,  I  th ink that  is  a l l  I  wanted to c lar i f y ,  rea l ly .   I  do not  20 

th ink I  want  to  dwel l  on th is  th ing .  

CHAIRPERSON :    Is  there any prescr ip t ,  because your 

compla int  seems to be the fact  that  he is  now work ing for  

Tshwane Metro ,  i s  there any prescr ip t  that  says he can not?   

Is  there an Ekurhuleni  p rescr ip t  that  says so?  
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MS GXASHEKA :    Chai r ,  my focus  …[intervenes] .  

CHAIRPERSON :    That  is  ret i re ,  re t i re  and go work  

e lsewhere.  

MS GXASHEKA :    Yes.   I f  he resigned and said,  I  am 

resigning to go and work in  another  company,  we would not  

be paying that  5.7 every month.   In  fact ,  for  one medica l  

a id,  I  th ink Boni tas where he is ,  we are paying about  a  

mi l l ion .   So i t  is  a  new th ing where now i t  is  h im and 

another  employee who went  to  Prasa,  where employees are  

star t ing to say,  I  look l i ke I  am taking ear ly  ret i rement  so 10 

that  I  benef i t  in  th is  employer ,  medical  a id employer  

cont r ibut ion .   And i t  is  something I  was d iscussing wi th  

Finance before I  got  to  stay at  home,  that  we need to rev ise 

that  pol i cy because i t  is  becoming a problem.  

 Now,  can you imagine i f  we are going to have 100 

people who leave Ekurhuleni  and go to a s is te r  munic ipal i t y ,  

we bear the cost ,  and yet  that  he is  s t i l l  benef i t ing that  

munic ipal i ty ,  benef i t ing twice .  

CHAIRPERSON :    You are ta lk ing revis ion,  and I  asked you 

about  an exist ing prescr ip t .   Does the fact  that  you are  20 

ta lk ing  revis ion mean that  there is  no exist ing prescr ip t  that  

proscr ibes what  he has done or  tha t  says what  he has done 

cannot  be done?  

MS GXASHEKA :    To me,  i t  is  a  misrepresentat ion when 

you say,  Chai r ,  I  am taking ear ly  ret i rement ,  knowing very 
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wel l  i t  is  end of  February.   I t  is  your  last  day,  the  28 t h  o f  

February .   1 s t  March,  you are  going to another  munic ipal i t y .   

And the reason I  am ta lk ing issues of  f raud ,  because there 

is  a money,  a cost  involved.   That  5,700,  Chai r ,  we could be 

employing a genera l  worker  and improve on serv ice  

del ivery .   

 And the Ci ty  of  Tshwane is  benef i t ing,  yes,  for  

having  that  capaci ty ,  but  h ighly  possib le  they are a lso 

benef i t ing in  the sense that  i t  is  e i ther  they do not  g ive h im 

that  money or  i f  they do g ive h im the money,  he is  having a  10 

cont r ibut ion twice .   I t  is  a  double benef i t  and i t  cannot  be 

c lear .    

 To me,  i t  was in tent ional  when he decided,  I  am not  

going to say I  am leaving to  Tshwane,  because in  h is  

res ignat ion,  he says,  I  want  to  go  and spend t ime wi th my 

fami ly .   But  I  wi l l  leave i t  a t  that ,  Chai r .   I  hear  your  point  

as wel l .  

CHAIRPERSON :    I  am just  th ink ing i f  we do not  have the  

fu l l  p ic tu re as to what  is  happening in  Tshwane,  I  wonder i f  

we are able to  reach a categor ica l  conclusion  about  20 

f raud/misrepresentat ion i f  you do not  know what  the p icture 

is  at  Tshwane.  

MS GXASHEKA :    I  do  not  know the p icture.   A l l  I  am 

saying,  Chai r ,  i s  he  could have sa id,  I  am resigning,  I  am 

going to Tshwane.   We wi l l  have a d i f ferent  d iscussion .   So 
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I  fee l  there is  a m isrepresentat ion.  

CHAIRPERSON :    But  i f  he is  ent i t led to ret i re ,  I  am sorry,  

Mr Chaskalson,  to  sound in t rus ive a l ready,  bu t  i f  the 

prescr ip ts a l low h im,  both in  te rms of  age and whatever 

e lse,  to  ret i re ,  why should he not  re t i re ?  

MS GXASHEKA :    Chai r  …[ intervenes] .  

CHAIRPERSON :    Because even someone who has reached 

the mandatory re t i rement  age may ret i re ,  but  s t i l l  go work 

e lsewhere.   

MS GXASHEKA :    Chai r ,  in  most  o rganizat ions,  you are  not  10 

going to get  a benef i t  that  says you ret i re ,  and therefore we 

are going to carry you unt i l  re t i rement  as 65 and beyond.   

When you ret i re ,  they pay you your money,  and that  is  i t .   

So I  fee l  where there is  a misrepresentat ion ,  because there  

is  th is  specia l  benef i t  you get  when you have ear ly  

ret i rement .   That  i s  a l l  I  was ra is ing .  

CHAIRPERSON :    Thank you.   Thank you,  Mr Chaskalson.   

ADV BALOYI SC :    Sorry,  can I  just  c lar i f y  your ,  the way 

you are  responding to the Chai r .   You have not  sa id to  the  

Chai r  in  answer,  you have not  sa id ,  there is  a prescr ip t  that  20 

prevents h im f rom doing th is .   Remember,  the Cha i r  asked 

you that  quest ion,  and you d id not  say,  yes,  there is  a  

prescr ip t  that  p revents what  he has done.   So that  must  

mean f rom your answer that  there  is  noth ing that  p revents  

h im.   Prescr ip t ,  as in  prescr ip t .   You may feel  i t  is  wrong 



    26 FEBRUARY 2026 – DAY 68 
 

Page 121  o f  139  

 

 

what  he has done,  i t  should  not  happen,  but  there is  noth ing  

in  wr i t ing,  which  is  law,  pol i cy,  regulat ion,  that  says he 

cannot  do th is .  

MS GXASHEKA :    Thank you,  Cha i r .   I  have responded to 

that ,  Commissioner .   I  d id  say …[ in tervenes] .  

ADV BALOYI SC :    Your response …[ intervenes] .  

MS GXASHEKA :    Futur is t i c  …[ intervenes] .  

ADV BALOYI SC :    I  am asking –  ja ,  no,  maybe I  am s low 

th is  af ternoon.   Bear wi th me.  

CHAIRPERSON :    No,   you d id not .   I  th ink I  asked you that  10 

quest ion more than once.   You d id not  respond to i t .   

ADV KHUMALO SC :    Can I  ask i t  th is  way .   The condi t ions 

of  employment  at  Ekurhuleni  Munic ipal i t y  a l low a 55 -year-

o ld to  opt ,  so you have a choice ,  you can e i ther  res ign or  

ret i re .   And when you choose to  ret i re ,  because i t  is  an 

opt ion,  you are ent i t led to post -medical  a id  subsidy  by the 

munic ipal i ty .   So he has explo i ted  that  ru le to  h is  benef i t ,  

and that  is  your  gr ievance.   So i t  is  a l lowed,  but  you are 

saying in  fu ture you want  to  change i t  so that  people do not  

explo i t  i t  to  the d isadvantage of  the  munic ipal i ty .  20 

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    So where you say i t  is  f raud and 

corrupt ion,  i t  is  not  because he is  breaking any ru le,  any 

pol icy,  any law,  because i t  is  qui te ,  i t  is  qui te  a ser ious 

a l legat ion  to make .   And the  quest ion  about ,  i s  there a  
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prescr ip t  that  says he can not  do what  he d id is  to  t ry  and 

get  to  where do you get  that  i t  is  f raud and cor rupt ion.    

 Now,  am I  correc t  that  i f  there is  no prescr ip t  that  

precludes h im to have le f t  when he d id and to get  the  

benef i t  f rom Ekurhuleni  that  he cont inues to enjoy,  and to 

be employed e lsewhere having le f t  you the way that  he d id,  

i f  a l l  o f  that  is  not  precluded by any prescr ip t ,  then i t  cannot  

be f raud and cor rupt ion ,  i f  there is  no law or  ru le or  pol i cy 

that  says he cannot  do i t .  

MS GXASHEKA :    Thank you,  Chai r .   I  am not  sure i f  he 10 

shared wi th you in  h is  statement  that  he even amended the  

form.   The fo rm ta lks to  ret i rement ,  res ignat ions,  

determinat ion fo rm,  and others .   He added wi th  a red pen,  

ear ly  ret i rement .   He h imsel f .   And I  am going to re i terate  

…[intervenes] .  

ADV BALOYI SC :    Ms Gxasheka,  can I  just  s top you ,  

because you are  repeat ing yoursel f  and you are  not  

answer ing a d i rect  quest ion .   I f  your  answer is  there is  no 

prescr ip t  that  says he cannot  do th is ,  and I  th ink that  you 

have conceded,  i f  that  is  your  answer,  maybe le t  us  leave i t  20 

at  that  because that  is  a l l  I  wanted to c lar i f y .   Thank you.  

MS GXASHEKA :    Chai r ,  I  am to ld here that  I  am ta lk ing 

about  hard words when I  am saying  there is  corrupt ion and I  

am t ry ing to def ine how I  got  to  those deduct ions .   I  get  

where  you are  going,  that  i t  might  not  t ranslate to  tha t ,  but  I  
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th ink i t  is  very imperat ive that  I  expla in my imperat ives,  and 

that  is  what  I  just  sought  to  do.   Thank you,  Chai r .   

ADV BALOYI SC :    Thank you,  Mr Chaskalson.   

ADV CHASKALSON SC :    S imi lar ly ,  sorry,  paragraph 107,  

you deal  wi th  the  redeployment  of  Ms T hepa and you say i t  

was handled by Mr Behar i .   I ,  for  one,  do not  propose to 

take th is  fu r ther .   There is  a very  substant ia l  par t  o f  your  

statement  which  understandably ,  f rom paragraph 108 

through to 116,  deals wi th the d isc ip l inary act ion against  

Chief  Mapiyeye.   10 

  And again,  f rom my s ide,  I  do not  need you to  

ampl i fy  anyth ing  there.   I  am not  suggest ing that  Mr  

Mapiyeye is  necessar i ly  gui l t y ,  but  I  cer ta in ly  am,  i t  is  qui te  

c lear  to  me that  an employer  has a responsib i l i t y  to  inst i tu te 

d isc ip l inary proceedings in  the face of  these a l legat ions,  

and I  cer ta in ly  would have no cr i t ic ism of  you for  being 

involved in  that .    

 Then at  paragraph ,  sorry,  a t  paragraph 117 on page 

40,  you deal  wi th  the  …[intervenes] .  

CHAIRPERSON :    Just  before you cont inue,  Mr Chaskalson.  20 

Mrs Gxasheka,  I ,  and I  am sure my co -commissioners share 

th is ,  do  not  want  you to leave th is  Commission wi th the 

impression that  the evidence leader made l ight  of  the very 

ser ious a l legat ions that  a re  made here .   One,  we recognize 

the ser iousness of  the a l legat ions,  and two,  we a lso  
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recognize the need,  as the chief  ev idence leader just  sa id,  

for  d isc ip l inary  proceedings to be inst i tu ted i f  i t  is  found,  in  

terms of  the a l legat ions,  the avai lab le evidence,  etcetera,  

that  such proceedings should be inst i tu ted.   So I  thought  I  

should just  c la r i fy  that .   

MS GXASHEKA :    Thank you,  Chai r .   I  am comfor table,  

Chai r .  

CHAIRPERSON :    Thank you,  thank you .   

ADV BALOYI SC :    Mr Chaskalson,  maybe before you do 

that .   S t i l l  under th is  top ic,  Ms Gxasheka,  and I  ask you th is  10 

because i t  is  an,  or  maybe le t  me,  i t  is  not  because,  but  i t  is  

an issue that  was ra ised wi th Dr Mashazi  as wel l ,  and at  

least  speaking for  mysel f ,  I  th ink i t  is  important .   In 

paragraph 108.7,  you refer  to  and a t tach a medical  report  o f  

the psychologist  o f  what  you descr ibe as a v ic t im.   I  th ink 

th is  is  the compla inant  in  th is  case that  you are  d iscussing,  

r ight?  

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    Okay.   Now,  when Dr Mashazi  was 

test i fy ing,  the quest ion was asked whether  the compla inant  20 

or  the pat ient  in  that ,  she had at tached a s imi la r  report ,  i f  

not  the same report ,  and the quest ion was asked how she 

got  the report ,  whether  the owner  of  the report ,  that  is  the  

compla inant ,  had g iven permission  for  th is  document  to  be  

shared,  and that  is  an important  quest ion because the  
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records of  the Commission are pub l ic  documents.    

 They become publ ic  documents,  and i f ,  and th is  

k ind of  in fo rmat ion is  regulated by POP IA.   You would know 

that  as an HR person,  and i f  there is  no permission f rom the 

owner of  the document  to  d isc lose i t ,  we should not  be par ty  

to  fur ther  d isseminat ing i t  by put t ing i t  out  in  the  publ ic  

domain.    

 So I  would l i ke  to  ask you the  same quest ion  

because your,  depending on your answer,  the Commission 

then t reats the document  in  a cer ta in way.   So I  would l i ke  10 

to ask you the same,  le t  me ask you the same  quest ion.   

This report ,  which is  LLG43,  how did i t  become,  how did i t  

come into your possession ?  

MS GXASHEKA :    Okay,  i t  is  qui te  a sensi t i ve issue.   I  th ink  

I  am appreciat ing  that  we put  i t  a t  a  h igh level ,  both  for  the  

compla inant  and the Chief  o f  Pol ice .  

ADV BALOYI SC :    Okay,  maybe le t  me just  reformulate my 

quest ion,  le t  me,  just  to  guide you.   What  I  am asking is ,  

was th is  g iven to you in  the course of  your  employment  

when th is  compla int  i s  la id ,  that  is  how you came into 20 

possession of  th is ,  as par t  o f  the records of  the compla int ,  

okay?  You are  nodding.  

MS GXASHEKA :    Yes.   Yes,  i t  was emai led to me.  

ADV BALOYI SC :    Yes.   

MS GXASHEKA :    I f  I  recal l ,  by her  psychologist .  
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ADV BALOYI SC :    Okay.  

MS GXASHEKA :    I f  i t  was not  the  psychologist ,  i t  was her  

lawyer .  

ADV BALOYI SC :    Okay.  

MS GXASHEKA :    And I  can conf i rm as wel l  that  I  th ink we 

a l l  agree le t  us protect  her .   She would  have even wi l l ing to  

come here ,  but  i t  is  real l y  not  wor th i t  for  her  and for  the  

Chief  o f  Pol ice.  

ADV BALOYI SC :    Ja,  no,  I  …[ intervenes] .  

MS GXASHEKA :    In  my statement  i t  is  c lear .    10 

ADV BALOYI SC :    My quest ions are d i f fe rent .   I t  is  so that  

we know how to t reat  th is  document  in  the Commission.   So 

you have said you got  i t  in  the course of  your  employment ,  

r ight .   That  is  f ine.   Not  for  purposes of  the Commission,  

r ight?  You agree?  You nod your head .   The record needs 

to ref lect  what  your  answer is .  

MS GXASHEKA :    I  have to substant ia te my answer  

because i t  can be problemat ic  i f  I  do not .  

ADV BALOYI SC :    Okay.  

MS GXASHEKA :    I  am going to re i terate .   She was wi l l ing  20 

to come here  and I  th ink we are  a l l  agreeing ,  le t  us  protect  

her .   When I  went  to  present  her  i tem to mayoral ,  I  near ly  

shed a tear .   And she needs to be protected .   One th ing I  

can assure you,  every document  that  i s  here,  she knows 

that  i t  is  here.   We have been communicat ing .   She 
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encouraged i t .   But  I  rea l ly  want  to  applaud the Commission 

for  saying le t  us  protect  both of  them.   

ADV BALOYI SC :    So you are  say ing you have permission 

f rom the owner of  the report  to  share i t  wi th  us here ?  

MS GXASHEKA :    Yes.   Yes,  Commissioner.    

ADV BALOYI SC :    She knows you are  coming to the 

Commission?  

MS GXASHEKA :    She knows.   

ADV BALOYI SC :    And that  you are  going to d isc lose i t  to  

the Commission?  10 

MS GXASHEKA :    She knows.   

ADV BALOYI SC :    Okay,  thank you.  

MS GXASHEKA :    Thank you so much .   

ADV KHUMALO SC :    But  j ust  to  complete  that .  I  had 

understood you to be saying you would l ike the Commission 

not  to  make i t  publ ic .   I t  must  not  be  in  the i r  websi tes  or  be  

shared wi th other  people.    

MS GXASHEKA :    Yes,  I  thought  that  is  what  the 

Commission in tends to do  and I  sa id I  am applaud ing the 

Commission for  that .  20 

ADV KHUMALO SC :    Yes.  

MS GXASHEKA :    I  h igh ly appreciate that .  

ADV KHUMALO SC :    Thank you.  

MS GXASHEKA :    Thank you.  

ADV BALOYI SC :    Okay,  Mr Chaskalson.   
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ADV CHASKALSON SC :    Then there is  an issue in  re lat ion  

to the three suspended employees,  Constable Twala,  and I  

am not  sure what  the rank of  Of f icers McKenzie and Sto l tz  

are.   You addressed that  at  page 40,  paragraph 117 to 122.   

Is  there anyth ing you would want  to  add to that ?  F rom my 

s ide,  i t  is  not  c lear  to  me that  I  need to canvass anyth ing  

wi th you.  

MS GXASHEKA :    I  am comfor table,  Chai r .   I f  my statement  

is  suf f ice,  I  am happy.   Thank you so much.  

ADV CHASKALSON SC :    The next  top ic re lates  to your  10 

remunerat ion package .   And again,  th is  is  not  a top ic that  I  

need to canvass beyond what  is  in  your  statement .   I  know 

that  there have been a l legat ions that  an increase to your 

sa lary was granted as a form of  reward .   I  cer ta in ly  do not  

in tend to pursue that .   I  see what  you say in  re lat ion  to your 

remunerat ion package  and f rom my s ide,  that  is  sat is factory 

for  my purposes .   I  do not  know i f  there is  anyth ing that  you 

want  to  say in  tha t  regard .  

MS GXASHEKA :    I  am praying  for  wisdom on th is  one ,  

because the la tes t  as today I  am here i t  is  s t i l l  on the publ ic  20 

space,  being persecuted for  i t .   But  because I  th ink our  

document  wi l l  be  publ ished,  I  am praying at  some point  that  

the publ ic  can understand there was no f raud that  was done 

here.   There was no favour that  was done for  me and 

Advocate K im.   In  fact ,  when the  mat ter  went  to  mayora l  fo r  
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endorsement ,  i t  went  to ,  the i tem went  to  remunerat ion  

commit tee and then i t  went  to  mayora l .    

 Dr  Mashazi  ca l led  me af ter  mayora l  and asked,  how 

did a l l  those MMC agree that  th is  money be g iven to you ?  

I t  is  a  sa lary rev iew.   I  came to the Ci ty  of  Ekurhuleni  qu i te  

senior ,  coming f rom the Ci ty  of  Johannesburg.   I  have 

implemented so many achievements that  I  have not  put  

here,  hence the promot ion that  I  go t .    

 I  sa id ear l ier  when I  was in  Jo hannesburg,  I  had 

three to four  p romot ions .   That  i s  how hard I  work .   The 10 

leg is la t ion is  very c lear  how you determine remunerat ion.   

Between COGTA and SALGA there is  debates that  a re going 

on and th is  money was duly approved by mayoral  to  us.    

 I  am gratefu l ,  ev idence leader,  that  you are  

provid ing guidance in  terms of  how we manage these 

th ings,  because I  was going to d iscuss the mat ter  o f  Xolani  

Nciza where when we looked at  h is  document ,  he got  a 

mi l l ion rand  that  we do not  know how he got  i t .  

 But  I  am not  a cont rovers ia l  wi tness here .   A l l  I  

want  i s  i t  must  be understood a due process was fo l lowed .   20 

This process was approved by the ,  what  do you cal l ,  by the 

mayoral  commit tee.   Thank you so much .  

ADV BALOYI SC :    Can I  just  c lar i f y  …[incomplete] .  

ADV KHUMALO SC :    I  th ink ,  Ms Gxasheka,  just  to  

understand the a l legat ion here ,  the  mayoral  commit tee had 
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a  mot ivat ion and support  f rom the Ci ty  Manager  and they 

see noth ing wrong wi th i t  because on i ts  face i t  looks f ine .   

I t  is  wi th in the bounds that  a re set  by the law .   But  the  

a l legat ion  was when you and Advocate Behar i  app l ied for  

these posi t ions because you got  them in 2023 ,  the  salary 

was advert ised ,  so you knew what  the salary was .   And a  

few months la ter ,  you then make a mot ivat ion that  you 

should be topped up by some R600,000.00.    

 And the a l legat ion is  that  the  Ci ty  Manager  

supported that  because that  was a way of  rewarding you for  10 

protect ing her  favour i tes.   So I  just  wanted to g ive you that  

background and a l low you to then respond f reely to  i t .   So i t  

came in that  context  that  yes,  the prescr ip ts a l low that  you 

can get  to  that  point ,  but  i t  would not  otherwise have 

happened but  for  you and Behar i  support ing what  the Ci ty  

Manager was doing  and then she in  return supported your 

mot ivat ion  and when i t  got  to  Counci l ,  because they d id not  

see anyth ing wrong wi th  i t ,  i t  was not  i l legal ,  they then 

endorsed i t .   Do you get  the p ictu re ?  

MS GXASHEKA :    I  do get  the p ictu re.   I  want  to  add ,  Chai r ,  20 

through you,  that  Mr Nciza,  who I  was h is senior  f rom the 

beginning,  by the t ime I  was appoin ted to the HOD : HR,  and 

he reported to me,  i f  I  can recal l  events,  I  th ink he was 

a l ready on 2.2 m i l l ion .   And i f  you recal l ,  when you go to  

the upper  l imi ts ,  min imum is 2,900 .   I  am no longer  
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responsib le for  one d iv is ion.   I  am responsib le  for  f ive  

d iv is ions wi th a l l  the hurd les and chal lenges I  have 

ar t i cu lated here today .   Yet ,  there is  a jun ior  employee that  

must  be,  what  do  you cal l ,  earn more than me.   But  i t  was 

never about  Mr Nciza.   I t  was about  the upper l imi ts  and 

that  needs to be c lar i f ied.  

 And the mot ivat ion,  i t  came f rom me,  and Advocate  

Kemi and i t  was approved by the remunerat ion commit tee  

and the mayoral  commit tee .   And as I  say,  I  do not  th ink Dr 

Mashazi  was too  keen on i t .   I t  is  just  that  because i t  is  10 

wi th in the law,  he  a l lowed i t  to  go .    

 So there is  no loyal ty  re lated here .   I t  is  based on 

our  hard work,  and i t  i s  based on the upper l imi ts  of  to ta l  

remunerat ion package,  payable to  the Munic ipal  Manager,  

and the managers d i rect ly  report ing to the munic ipal  

leadership ,  as you said,  Chai r .   Thank you so much .  

ADV CHASKALSON SC :    Thank you.   The last  top ic is  the  

topic that  you addressed f rom paragraph 42,  sorry,  page 42 

to the end of  the statement ,  which is  the issue of  the  vet t ing 

of  the members  of  the EMPD.   And there,  the  or ig inal  20 

a l legat ion is  at  page 43,  paragraph 3.10 ,  and the a l legat ion 

is  that :  

 “You unlawfu l l y  in tervened in  the 

cr iminal  record vet t ing process of  the 

EMPD as administered by  
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Commissioner Spies. ”  

 That  is  the a l legat ion .   You respond to i t  f rom 

paragraph 42  and maybe you could take the Commission 

through your response .   But  before  you do that ,  there is  an  

er ror  in  the cross - reference in  your  statement .   So where  

you,  in  paragraph 131,  you refer  to  annexure LLG51.   That  

is  annexure LL,  i t  should be annexure LLG50 .   And the page 

reference is ,  I  th ink i t  wi l l  be f i le  6  of  6 ,  page 2042.   I f  you 

can just  check that .   Can you just  check for  me that  I  am 

r ight  on that ,  that  the document  that  you are  refer r ing to i s  10 

the document  at  page 2042 in  the last  f i le ,  f i le  6  of  6 .  

MS GXASHEKA :    Can you repeat  your  quest ion ?  

ADV CHASKALSON SC :    I f  you look at  the statement ,  

paragraph 131 says,  the emai ls  and legal  opin ion per ta in ing 

to the legal  vet t ing process is  at tached under evidence C 

Annexure LLG51.   And I  understood that  the opin ion is  

LLG50.   

MS GXASHEKA :    Yes,  the opin ion is  LLG50 ,  cor rect .  

ADV CHASKALSON SC :    A t  page 2042.  

MS GXASHEKA :    Yes.   20 

ADV CHASKALSON SC :    So just  a f ter  c lar i f y ing that ,  can 

you maybe take the Commission through your response to  

the broader a l legat ion that  you deal  wi th  f rom page 42 of  

your  statement .  

MS GXASHEKA :    Thank you,  Chai r .   F i rs t l y ,  that  par t icu la r  
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annexure is  supposed to come wi th the emai ls .   I  wi l l  t ry  

and make the emai ls  avai lab le tomorrow .   I  am sure  maybe 

when we are  t ransmi t t ing,  i t  could have not i f ied th is  

expression in to these f i les.   The reason I  fe l t  i t  is  important  

that  we ta lk  to  the emai ls ,  the emai ls  sought  to  refute the  

statement  by Chief  that  says we just  sa id he must  br ing the 

f i les to  HR of  what  they  have done.    

 And number two,  i t  wanted to demonst rate the  

conversat ions that  went  f rom us having a meet ing to us 

agreeing that  le t  us have a legal  opin ion .   Af ter  a legal  10 

opin ion,  what  t ranspi red af te r  that ?   And the most  important  

emai l ,  we must  get  that  emai l ,  is  my last  conversat ion on 

th is  issue.   I  th ink i t  could have been when Mr  Mkhwanazi  

was act ing,  where I  s t i l l  wrote  and said f ina l i se th is  

process.    

 Legal  opin ion was c lear  what  needs to be  

t ranspi red,  HR assist ,  and we had conversat ions between 

the Chief  o f  Pol ice ,  Revo Spies,  and Deputy Chief  o f  Pol ice ,  

Mkhwanazi ,  whereby we are not  agreeing f i rs t ly  about  the  

capaci ty ,  how do we deal  wi th  th is .   20 

 In  the i r  de l iberat ions themselves,  the other  one,  

Revo Spies,  he says,  I  have done my own vet t ing ,  mysel f  as  

independent ly .   Here,  get  the proof .   Nonetheless,  i t  has 

expi red.   I  need to go and do another  one.   I  am busy doing 

i t .   Him a lone.    
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 The rest  must  be subjected to a co l lect ive process.   

I t  s tar ted there when they were star t ing to f ight .   Then they 

come and say,  th is  one is  updated,  i t  is  outdated,  we must  

sta r t  a  new process,  and so for th,  and so for th .   Aga in,  what  

is  good fo r  the geese i t  must  good for  the gander.   In  one 

instance,  I  am usurp ing powers .   I  am inter fer ing .   When i t  

su i t s  EMPD, they come and say,  hey,  th is  i s  problemat ic  fo r  

us,  HR run wi th i t .   

  sa id to  them, I  do not  have fac i l i t ies .   I  do conduct  

vet t ing processes when an employee is  being appointed.   I  10 

advised them and said,  before you can even vet  people  

af ter  they have been vet ted,  because when we do our  in i t ia l  

vet t ing,  you get  a consent .   There must  be a consent  f rom 

an employee.   Have you done tha t?  That  is  my advice in  

debat ing the meet ing.   Those that  have reached a threshold  

in  terms of  years of  cr iminal  records,  have you done 

expungement?   

 They developed a le t te r .   The capaci ty  to  vet  

employees is  done by EMPD.  Go and use your own 

fac i l i t ies.   But  what  you do,  th is  is  the process you fo l low .   20 

Draf ted the le t ter ,  okayed the le t ter ,  and I  sa id,  go  and do 

th is .   The emai ls  that  I  wi l l  demonst rate here  tomorrow,  I  

wi l l  submi t  tomorrow,  they demonst rate that  as la te  as last  

year ,  i f  i t  is  not  the other  year ,  I  fo l lowed i t  up that  when 

are you doing th is  process?   
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 This is  the same EMPD, by the way,  who can not  

even do r isk and secur i t y  assessment  to  me .   They are  

carry ing  f i rearms .   I  do not  have a f i rearm.   Not  that  I  

cannot  do i t .   I  can suspend.   I  can do anyth ing in  terms of  

my job.   But  a l l  I  am saying,  le t  us  be c lear  about  ro les .   We 

share responsib i l i t ies  and when i t  su i ts  you,  you want  HR to 

do your work.  

 I  gu ided them and said,  I  see the legal  opin ion,  but  

I  am encouraging you,  go and do th is  p rocess .   And the best  

way of  doing i t  i s  th is  way .   Last ly ,  we even d iscussed how 10 

Tshwane has done i t .   Tshwane fo l lowed exact ly ,  they 

conf i rmed,  Revo Spies conf i rmed in  the meet ing that  HOD, 

you are correct ,  Tshwane engaged the employees .   There 

was a consent ,  and th is  process was done.   Expungement  

was done where i t  was important .   

 I  am glad that  now the leaders  …[indist inct ]   

leaders who are running th e Ci ty ,  I  can do i t  even mysel f ,  I  

am not  scared o f  anyth ing .   I  know that  the process is  

underway.   But  tomorrow I  must  demonst rate that  I  d id  

fo l low up and said,  do th is .   Once you have done,  concluded 20 

i t ,  keep me and the Ci ty  Manager posted .   Have they ever  

done i t?   No.   Did  I  not  fo l low?  I  d id .   I  wi l l  produce that  

ev idence tomorrow.   Thank you so much.  

ADV CHASKALSON SC :    Can I  ask that  through your 

at torneys,  you emai l  us that  emai l  overn ight ,  or  that  emai l  
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changes so that  we can work on i t  and we do not  waste t ime 

tomorrow morning .   Chai r ,  that  reaches the end of  my 

process of  tak ing Ms  Gxasheka through her  statement .   

There are a range of  documents  that  we gave her  legal  

team very la te last  n ight ,  in  fact ,  a f ter  midnight ,  so  ear ly  

th is  morning.    

 Can I  ask that  we stand down now so that  th is  t ime 

can be used for  her  and her  legal  team to look at  the  

documents they received at  shor t  not ice,  and that  we wi l l  

p ick up tomorrow morning then and star t  the in t rus ive 10 

quest ion ing tomorrow morning .  

CHAIRPERSON :    Thank you,  Mr Chaskalson.   I  see that  my 

col league,  Commissioner Kumalo,  wants to  ra ise an issue,  

but  perhaps before that ,  shal l  we resume at ,  and I  am 

addressing th is  to  you as wel l ,  Ms Magula,  shal l  we resume 

at  the usual  t ime,  9.30 tomorrow ?  I  th ink we should ,  

because there is  sure to be a lo t  o f  quest ions f rom al l  

around.   

MS MAGULA :    No,  i t  is  f ine.   We can resume at  the normal  

t ime.   20 

CHAIRPERSON :    A t  least ,  especia l l y  because we are 

breaking ear ly  today,  so that  shou ld g ive you enough t ime 

to go through what  Mr Chaskalson has just  refer red to .    

MS MAGULA :    Yes,  Commissioner ,  I  conf i rm that  we  wi l l  do 

our  level  best .  
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CHAIRPERSON :    Thank you very much .    

ADV KHUMALO SC :    Thank you.   Mr Chaskalson,  there is  

just  one issue.   I  th ink i t  is  only fa i r  that  the wi tness be led 

in  ch ief  on i t  before they are probed,  and i t  re la tes to Ju l i us 

Mkhwanazi 's  p romot ion f rom Direc tor  of  Specia l  Serv ices to  

Deputy Chief  o f  Pol ice and the ro le  Mrs  Gxasheka p layed in  

that  and a lso in  the top -up o f  h is  sa lary by  some 

R200,000.00,  because Dr Mashazi ,  when she gave 

evidence,  sa id,  wel l ,  that  came f rom Mrs  Gxasheka,  so you 

must  ask Mrs  Gxasheka about  that .    10 

 So I  am not  sure  whether  that  should be deal t  by  

way of  th is  supp lementary statement  or  i f  i t  is  something 

she can address now and then she gets probed on i t  

tomorrow.   

ADV CHASKALSON SC :    I  th ink,  in  fa i rness,  that  is  a  

choice for  her  legal  representat ives rather  than fo r  me.   I f  i t  

is  something that  would be more convenient  to  address in  a  

statement ,  in  a supplementary statement  overn ight  and then 

we lead on i t  tomorrow morning,  we can do that ,  but  i t  is  

real ly ,  I  th ink,  the i r  choice,  not  mine .   20 

MS MAGULA :    I t  wi l l  be addressed in  our  supplementary  

statement .   Thank you,  Commissioner.  

ADV CHASKALSON SC :    Thank you.   

CHAIRPERSON :    May I  perhaps request  the evidence 

leaders to  assist  in  ident i fy ing the p laces where th is  is  to  be 
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found in  the record?  

ADV CHASKALSON SC :    We wi l l  do that .   

CHAIRPERSON :    Thank you.  

ADV CHASKALSON SC :    We wi l l  do that .  

CHAIRPERSON :    [ Ind ist inct ]… [cross- ta lk ing] .   

ADV CHASKALSON SC :    I  see that  you are  looking f i rmly  

at  Ms Pooe,  fo r  which I  am gratefu l .  

CHAIRPERSON :    I  see Ms Pooe does not  even want  to  look 

at  me.   She is  looking down.   Thank you very much.   Let  us  

adjourn and resume at  9 :30 tomorrow morning.  10 

INQUIRY ADJOURNS TO 27 FEBRUARY 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -   
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