
 

 

 

 

 

JUDICIAL COMMISSION OF ENQUIRY INTO CRIMINALITY,  

POLITICAL INTERFERENCE AND CORRUPTION IN THE 

CRIMINAL JUSTICE SYSTEM  

 

HELD AT 

BRIGITTE MABANDLA JUSTICE COLLEGE  

 

27 FEBRUARY 2026 

DAY 69 

 

 

 

 

 

 

 



    27 FEBRUARY 2026 – DAY 69 

Page 1  o f  285  

 

 

PROCEEDINGS ON 27 FEBRUARY 2026  

CHAIRPERSON :    Good morning ,  Mr  Chaskalson.  Good 

morning,  Mrs Magula.    

ADV CHASKALSON SC :    Morning ,  Chai r .    

MS MAGULA :   Good morning,  Commissioner.  

CHAIRPERSON :    Good morning,  Mrs Gxasheka.    

MS GXASHEKA :    Good morning,  Chai r .  

CHAIRPERSON :    Yes.    

ADV CHASKALSON SC :    Chai r ,  I  am not  sure  i f  we are 

ready to begin at  th is  stage.   I  understand that  there was a 10 

request  for  a possib le postponement .   I  do not  know where  

we stand.  

CHAIRPERSON :    Ms Magula?  

MS MAGULA :    Thank you,  Mr Cha i rman .   Mr Chai rman and 

Commissioners ,  today,  we are  meant  to  proceed as 

ar ranged yesterday,  but  there is  a  b i t  o f  a  predicament  that  

we are fac ing.   So I  am request ing that ,  i t  is  my humble  

request  that  the mat ter  be ro l led over  unt i l  the 4 t h ,  unt i l  the 

2n d  o f  March because there are  documents which were 

received dur ing  midnight  and when we perused those 20 

documents,  we found that  we have to g ive a thorough 

at tent ion to them before Ms Gxasheka can proceed and they 

are vo luminous ,  hence,  we request  that  the mat ter  s tand 

down.    

 And a lso,  there are documents that  were  received 
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th is  morning,  a document  that  was received th is  morning,  

and i t  is  very c rucia l  that  we go through i t  thoroughly and 

consul t  through i t  before we can proceed.   So tha t  is  my 

request ,  Commiss ioner.  

CHAIRPERSON :    What  is  the nature of  the f i rs t  documents 

regard ing,  one set ,  we have been advised,  in  fact ,  the  

Commission 's at torneys gave us copies of  an arb i t ra t ion 

award …[intervenes] .  

MS MAGULA :    Yes,  Commissioner .  

CHAIRPERSON :    Involv ing Mr Revo Spies.  10 

MS MAGULA :    Revo Spies,  yes.  

CHAIRPERSON :    That  is  the one type of  document  we are 

aware of ,  but  you seem to be refer r ing to two categor ies.   

What  i s  the nature of  one of  those,  the remain ing category ?  

MS MAGULA :    The f i rs t  one is  the one that  was received 

yesterday,  mid or  ear ly  hours of  the  morning.  

CHAIRPERSON :    What  is  the nature ,  that  is  my quest ion.  

MS MAGULA :    The nature of  i t  is  the ,  i t  is  tender 

documents and they  are in  a very  b ig vo lume.   They have 

about ,  i t  is  411 pages,  i f  I  am not  mistaken.    20 

CHAIRPERSON :    Is  that  not  the tender i tse l f ,  because i f  i t  

is  the tender i tse l f ,  I  do not  know how,  Mr  Chaskalson,  I  am 

st i l l  go ing to ask h im to respond ,  but  I ,  i f  the voluminous 

document  is  the tender document  i t se l f  …[intervenes] .  

MS MAGULA :    Yes.  
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CHAIRPERSON :    I  wonder i f  the Commission would want  to  

hear ev idence on the contents of  that  document ,  paragraph 

by paragraph or  c lause by c lause.    

MS MAGULA :    I t  is  not ,  Commissioner,  i t  is  not  only the 

tender documents .  

CHAIRPERSON :    Yes.   

MS MAGULA :    There are a lso t ranscr ip ts of  Dr  Mashazi  in  

the very same volume of  documents  and some spreadsheets  

in  that  document  of  which i t  needs to be thoroughly,  when ,  I  

need to thoroughly go th rough them and thoroughly  consul t  10 

wi th my c l ient  and make sure that  we have everyth ing,  we 

do not  leave anyth ing  that  is  requi red f rom us to assist  the  

Commission in  f ina l i zat ion of  her  test imony.   So i t  is  those 

documents and the other  th ree emai ls  that  we received.   

This morning we received one and the  other  two were  

received la te last  n ight .   Yes ,  Mr Commissioner,  those are  

the documents that  I  am refer r ing to.  

CHAIRPERSON :    Okay.  

MS MAGULA :    And in  order  for  her  to  proceed,  we need to 

go through,  yes,  we have consul ted f rom yesterday,  f rom 20 

the t ime that  we were of fered,  we have consul ted,  but  we 

are not  yet  f in ished due to the bulk iness of  the documents.   

Mr Commissioner ,  i t  is  my humble  submission that  we are 

not  wi l l ing to  waste any t ime of  the Commission.   We want 

to  assist  the Commission as much ,  as soon as possib le as  
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we can,  so that  we can reach at  least  to  the f ina l i ty  of  our ,  

o f  Ms Gxasheka 's  test imony.    

 So,  Mr Chai rman ,  on the last  occasion when the  

mat ter  was postponed,  i t  came to  my mind that  we were  

g iven the dates,  that  i s  the 26 t h  o f  yesterday,  the 27 t h  and 

the 2 n d .   So my request  is ,  can we fa l l  o f f  a t  least  to  the 2 n d  

o f  March to proceed wi th the test imony so that  we can 

expediate because she has a l ready star ted and we just  

need to just  to  sor t  th is  i ssue out ,  then we swi f t ly  proceed 

wi th her  ev idence i f  the Commission can a l low us that  10 

opportuni ty .   Thank you,  Mr  Commissioner.  

CHAIRPERSON :    Thank you,  Ms Magula.   Mr  Chaskalson?  

ADV CHASKALSON SC :    Chai r ,  we have a d i f f icu l ty  wi th  

th is  request .   I  th ink one needs to get  c la r i ty  on what  

documents were provided when.   The tender bundle was 

provided on la te Wednesday n ight .   That  was the document ,  

that  was the bundle of  documents  that  I  agreed not  to  ask 

quest ions on yesterday and in  respect  of  which we s topped 

ear ly  yesterday so that  Ms Gxasheka and her  legal  team 

could work th rough them.   20 

 Those documents  are not ,  wel l ,  they are  not  new in 

the sense that  noth ing has changed in  re lat ion to those 

documents s ince we agreed to star t  th is  morning.   

Yesterday,  Commissioner K humalo asked a quest ion in  

re lat ion to the evidence of  Dr Mashazi  and we said we 
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would ext ract  the  re levant  passages of  the evidence of  Dr 

Mashazi  and make them avai lab le so that  the wi tness could 

look at  them overn ight .   The t ranscr ip ts of  Dr  Mashazi  have 

been there for  weeks.   They  have a lways been in  the  

possession of  the wi tness.   What  we d id yesterday is  we 

speci f ica l l y  ext racted s ix  pages f rom a bundle of  documents 

that  has a l ready been there for  a long t ime and said,  these 

are the s ix  pages that  are re levant  to  Commissioner 

Khumalo 's  quest ion.    

 There are two addi t ional  documents that  are new 10 

documents.   The f i rs t  i s  a two -page le t ter  wr i t ten  by the 

wi tness hersel f  that  was emai led that  re lates to the ru les in  

respect  of  the re t i rement  fund and tak ing ear ly  re t i rement  

and medical  benef i ts .   That  was made avai lab le to  us af ter  

the hear ing yesterday and as soon as i t  was made avai lab le  

to  us,  we had i t  fo rwarded to our  learned f r iends.    

 This morning,  we were g iven a copy of  an  

arb i t ra t ion award  in  the arb i t ra t ion between Mr Sp i es and 

the Munic ipal i ty .   The arb i t ra t ion award i tse l f  is  date  

stamped 23 February.   I  do not  know,  we received i t  f rom Mr 20 

Spies th is  morning.   I  do not  know when he received i t ,  but  

we received i t  th is  morning.   We made i t  avai lab le.   I t  is  not  

a par t icu la r ly  vo luminous document .   the Commissioners  

have seen i t  themselves ,  and there are a few short  

quest ions to be asked in  re lat ion to i t .   The award speaks 
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for  i tse l f .   This i s  not  a mat ter  that  requi res much answer.    

 So we,  and we,  and we cannot  just  ro l l  over  onto  

Monday.   We have another  wi tness scheduled for  Monday  

and we cer ta in ly  would oppose th is  postponement .   At  best  

f rom our s ide,  i f  Ms Gxasheka and her  legal  team need a b i t  

more t ime now,  we would ask that  they be g iven a l i t t le  b i t  

more t ime now,  but  we cannot  waste a day.    

 And in  re lat ion to  what  is  new,  i t  is  the arb i t ra t ion  

award and a two-page le t ter ,  and the arb i t ra t ion award i tse l f  

is ,  i t  is  …[intervenes] .  10 

CHAIRPERSON :    14 Pages long.   

ADV CHASKALSON SC :    14 Pages long and the le t ter  i s  2 

pages long.   This is  not  something that  takes a great  deal  o f  

t ime to consul t  on .    

CHAIRPERSON :    Ms Magula,  do you agree wi th Mr  

Chaskalson 's descr ip t ion of  the documents,  even inc luding  

the t imes of  receipt ,  t ime /dates of  receipt?  

MS MAGULA :    Yes,  Mr Cha i rman,  I  agree wi th Mr 

Chaskalson wi th the t ime and the documents  that  have been 

received and the number of  pages that ,  o f  the evidence that  20 

has been received.   Yes,  I  agree wi th h im.   I  fu l l y  agree 

wi th h im on that .   But ,  Mr Commissioner  …[intervenes] ,  

CHAIRPERSON :    Yes.  

MS MAGULA :    I  would l i ke to  request  that  the  Commission  

should at  least  take in to considerat ion that  I t  is  not  about  
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on ly the documents that  we have been received that  makes 

us to request  for  a postponement .   In  these documents,  she 

has to answer on them.  The c l ien t  has,  Ms Gxasheka,  has 

to answer on them and for  her  to  answer on them, there are  

annexures maybe that  she wi l l  need that  wi l l  suppor t  maybe 

her  …[intervenes] .  

CHAIRPERSON :    You say maybe.  

MS MAGULA :    Let  me remove the maybe ,  cor rect ions.   

There are annexures that  she may need to support  her  

answer and that  wi l l  assist  the Commission.   That  is  the 10 

request ,  that  i s  the reason why we are  request ing that  we 

stand just  the mat ter  down unt i l  Monday.    

CHAIRPERSON :    Ms Magula,  t he only vo luminous 

document  is  the tender document ,  on my understand ing .  

MS MAGULA :    Yes,  Mr Commissioner.  

CHAIRPERSON :    And Mr Chaskalson says that  that  has 

been wi th you and Mrs Gxasheka f rom Wednesday a l ready.   

MS MAGULA :    Yes.  

CHAIRPERSON :    So,  insofar  as that  document  is  

concerned,  I  wou ld not  understand the request  at  a l l .   In 20 

fact ,  I  should not  say I  would not ,  I  do not .   I  do not  

understand the request  at  a l l .   So why would you not  be  

ready i f  you  have had the document  f rom Wednesday 

a l ready?  

MS MAGULA :    Not  that  we are not  complete ly  ready,  Mr 
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Commissioner.   We are par t ia l l y  …[intervenes] .  

CHAIRPERSON :    Are  you,  the complete ly I  do not  

understand.  

MS MAGULA :    Not  that  we are not  complete ly ready,  we 

are par t ia l ly  ready.   I f  maybe we can then be af fo rded an 

opportuni ty  that  the mat ter  s tand down for  at  least  some 

t ime,  then …[intervenes] .  

CHAIRPERSON :    Why are you not  ready f rom Wednesday,  

i f  you have had that  document  f rom Wednesday?  

MS MAGULA :    We star ted  wi th the  document  we consul ted,  10 

as I  have a l ready expla ined to Mr Chaperson,  that  i t ,  to  me 

i t  was very cruc ia l  and for  my c l ient ,  i t  was very,  very  

crucia l  that  we go through each and every i tem that  is  in  the 

document  that  …[ intervenes] .  

CHAIRPERSON :    You mean c lause by c lause,  go  through 

that  tender document  c lause by c lause ? 

MS MAGULA :    Yes,  Mr Chai rman.    

CHAIRPERSON :    Let  me just  qu ick ly ,  I  am st i l l  go ing to  

come back to you because I  have not  deal t  wi th  a l l  the 

documents.  20 

MS MAGULA :    Thank you.   

CHAIRPERSON :    Mr Chaskalson,  a re you proposing 

deal ing wi th the tender document  c lause by c lause?  I  would  

be surpr ised.  

ADV CHASKALSON SC :    Not  c lause by c lause,  but  I  can 
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provide a l i s t  o f  pages to which I  wi l l  re fer .  

CHAIRPERSON :    Perhaps,  perhaps,  ja ,  p lease,  do that .   

Then le t  us go on to the document ,  the t ranscr ip t ,  pages of  

the t ranscr ip t  that  were provided pursuant  to  a quest ion by ,  

a quest ion by Commissioner K humalo.   That  is  only s ix  

pages long.   Sure ly that  cannot  deta in you.  

MS MAGULA :    No,  i t  cannot .  

CHAIRPERSON :    So that  i s  not  an issue.  

MS MAGULA :    That  i s  not  an issue.  

CHAIRPERSON :    Okay.   Then there is  a two-page le t ter  by 10 

Mrs Gxasheka.   That  too …[ intervenes] .  

MS MAGULA :    That  i s  not  an issue ,  Chai r .  

CHAIRPERSON :    A l l  r ight .   And then the arb i t ra t ion award 

is  only 14 ,  one four ,  pages long.   That  too,  I  th ink ,  should 

not  deta in you.  

MS MAGULA :    That  wi l l  not  be an issue.  

CHAIRPERSON :    So we are le f t  wi th  only the  tender 

document .  

MS MAGULA :    Yes,  Commissioner .  

CHAIRPERSON :    Mr Chaskalson has of fered to g ive you 20 

the re levant  pages that  you should  focus on and on which  

he is  going to be quest ion ing Mrs Gxasheka.    

MS MAGULA :    I f  that  is  the case,  Mr Chai rman,  then we 

can …[intervenes] .  

CHAIRPERSON :    We are ready to star t .  
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MS MAGULA :    Yes,  i f  that  is  the case,  we can stand down 

the mat ter  for  a whi le ,  then we would …[ intervenes] .  

CHAIRPERSON :    I  propose that  we star t .   Then what  we 

wi l l  ra ther  do,  le t  us see dur ing the tea break what  we 

should  do,  whether  we should extend the tea  break or  we  

wi l l  decide,  we  wi l l  decide.  

MS MAGULA :    Thank you.  

CHAIRPERSON :    Let  us star t  now.   

MS MAGULA :    Thank you for  that .  

CHAIRPERSON :    Is  that  in  order?  10 

MS MAGULA :    I t  is  f ine.   I t  is  f ine.   

CHAIRPERSON :    Thank you very much.   Yes,  Mr  

Chaskalson.  

ADV CHASKALSON SC :    Thank you,  Chai r .   There  was an 

issue of  my,  there was a possib i l i ty  that  there wou ld be a  

supplementary wi tness statement  deal ing wi th the emai ls  in  

re lat ion to the in  re lat ion to the tender,  sorry,  no,  sor ry,  in  

re lat ion to the issue of  vet t ing of  EMPD members,  because 

there were emai ls  that  were re levant .   Now,  those emai ls  

have been provided to us,  and I  understand the request  is  20 

that  I  take the w i tness through the emai ls ,  and can I  just  

check that  the Commissioners have copies of  those emai ls?  

Sor ry,  the Commissioners wi l l  not  have copies of  those 

emai ls ,  but  they are  about  to  be handed up.   And can I  just  

see the paginat ion,  i f  any?  Okay.   I t  is  not  paginated.   
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Okay.  Chai r ,  these documents r ight ly  belong in  the main  

annexure f i le  because they are an annexure to the wi tness 

statement  i tse l f  that  ought  to  have been inc luded.   Can I  

suggest  that  we actual ly  paginate them at  the end of  vo lume 

6 so that  they would star t  on page 2062 .   And i f  we star t  a t  

page 2062 and just  cont inue  …[intervenes] .  

CHAIRPERSON :    Thank you,  Mr Chaskalson.   We request  

the at to rneys to do  the paginat ion  for  us and appropr ia te ly  

mark ing the documents for  us.   You  wi l l  just  ident i fy  the  

documents so tha t  we are able to  fo l low Mr Chaska skalson.  10 

ADV CHASKALSON SC :    The problem is  that  they are  

sequenced in  a way where i t  wi l l  be qui te  t r i cky to  do that .   

Can I  make a suggest ion  …[intervenes] .  

CHAIRPERSON :    Yes,  yes.   

ADV CHASKALSON SC :    In  v iew of  the fact  that  we are ,  

there has been a  request  for  ext ra t ime.   We  are going to 

have to paginate before I  can star t  th is .   

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    Might  I  suggest  that  we stand 

down unt i l  tea t ime now and then so we take the break now 20 

rather  than at  an extended tea t ime?  

CHAIRPERSON :    What  t ime are  you suggest ing we wi l l  

come back?  

ADV CHASKALSON SC :    11 o 'c lock,  11.15,  whatever  the  

Commission deems appropr ia te.   But  in  that  per iod,  that  
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t ime can be taken advantage of .   I  wi l l  g ive the  l is t  o f  the 

page references in  the tender document .   We  wi l l  get  your  

documents bundle paginated and we  wi l l  move much more 

smooth ly af te rwards.  

CHAIRPERSON :    Thank you.   Thank you very much.   Let  us  

adjourn and resume at  11.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Ms Magula,  I  assume you are ready now?  

MS MAGULA :    Yes,  we are,  we are.   We are ready to  10 

proceed.   

CHAIRPERSON :    Thank you,  thank you.   Thank you,  Mr 

Chaskalson.   

EXAMINATION BY ADV CHASKALSON SC 

(CONTINUES) :    Thank you,  Chai r .   I  th ink where  we wi l l  

p ick up wi th th is  is  fo r  me br ie f ly  to  lead Mrs Gxasheka on 

the emai l  cor respondence in  re la t ion to the legal  opin ion  

and the vet t ing issue.   You should now have had your l i t t le  

bundle of  emai l  correspondence paginated.   I t  s ta r ts  at  

2062 and i t  would  be at  the back of  Fi le  6 i f  i t  has been put  20 

in to a f i le .   2062.    

 And Chai r ,  because i t  is  an emai l  chain,  we have to  

jump around a l i t t le  b i t .   I  th ink that  the star t ing po int ,  the 

ear l iest  emai l  I  can see,  is  at  page 2070.   I f  one goes to the 

foot  of  2070,  which is  page 9 of  11,  the chain star ts  wi th an  
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emai l  f rom Chief  Mapiyeye.   I t  is  to  Mrs Gxasheka,  and i t  is  

on the 26 t h  o f  March 2024,  just  before 3 pm.   And i f  we go 

down,  essent ia l l y  Mrs Gxasheka,  the Chief  was ask ing you 

for  a meet ing,  was he not?  To dea l  wi th  i n te r  a l ia ,  the issue 

of  cr iminal  records.    

CHAIRPERSON :    You see that ,  Mrs Gxasheka?  I t  is  a t  

2070 and 2071.  

MS GXASHEKA :    Yes,  I  can see that .   

ADV CHASKALSON SC :    And one of  the people who was 

copied on that  emai l  is  Lefu Makhoba or  Makgoba.   I  am not  10 

sure how to pronounce i t .   Can you just  expla in who that  

person is?  

MS GXASHEKA :    Good morn ing,  Chai rperson,  good 

morning,  Commissioners and everyone.   Thank you,  

Evidence Leader.   Lefu Makhoba was the Act ing D iv is ional  

Head for  Employee Relat ions.   Thank you.   

ADV CHASKALSON SC :    So,  she was report ing to  you in  

the HR department?  

MS GXASHEKA :    Certa in ly ,  yes.   

ADV CHASKALSON SC :    So,  the next  s tep in  the chain is  i f  20 

we go up to the  middle,  or  to  the top of  page 270,  we see 

that  Mrs Makhoba then wr i tes to  Njabulo Zulu,  who I  

assume is  in  the legal  department .    

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    And says:  
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“Dear co l leagues,  how far  has your 

progress on the  legal  opin ion on the  

EMPD employees wi th cr iminal  records. ”  

So,  she is  wr i t ing  to legal  saying,  where is  the  subpoena.   I f  

we go up the page,  just  sor t  o f  middle of  page 269,  you 

thank her .   That  is  an emai l  f rom you to Lefu Makhoba st i l l  

on the 26 t h  o f  March,  7 pm.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :     

  “Thanks for  fo l lowing up on th is . ”  10 

And then,  at  the foot  of  page 2068,  a response is  received 

f rom Thabo Makhwi t ing,  who I  assume is  in  legal ,  and he 

says:  

“Good evening co l leagues,  I  have s igned 

of f  on the comments today,  Adv Zu lu wi l l  

send to you f i rs t  th ing tomorrow.   P lease 

accept  my apology. ”  

And so,  th is  i s  legal  saying to  you,  you wi l l  have the  opin ion  

tomorrow,  we are sorry.   Sorry i t  is  la te.   

MS GXASHEKA :    That  i s  cor rect .   20 

ADV CHASKALSON SC :    Then,  the fo l lowing day,  the  

tomorrow,  which is  the 27 t h  o f  March,  we see at  the  top of  

page 2068,  Mr Zu lu of  legal  emai ls  you are saying:  

“Dear co l leagues,  p lease f ind at tached 

legal  comments  on the EMPD mat ter ,  
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regards Njabulo. ”  

And was that  the emai l  that  actual ly  at tached the opin ion?  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    My next  s tep,  and I  do not  th ink I  

have missed anyth ing,  but  i f  I  have,  ca l l  me out .   On the 5 t h  

o f  Apr i l  2024,  Lefu Makhoba emai ls  Chief  Mapiyeye,  Ju l ius 

Mkhwanazi  -  sor ry,  that  is  on page 2067,  emai ls  Chief  

Mapiyeye,  Ju l ius  Mkhwanazi ,  and Revo Spies,  I van Du 

Plessis,  and var ious others:  

“Dear co l leagues,  as per  the d iscussion 10 

of  the meet ing of  2  Apr i l  2024,  wi th  Chief  

o f  Pol ice and h is  management  team, as 

wel l  as the HOD management  team, 

k indly receive the legal  opin ion for  your  

processing and way forward. ”  

So,  th is  seems to be the f i rs t  t ime that  the opin ion was 

g iven to the EMPD.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    But  i t  re fers to  a meet ing that  i s  

taken p lace in  the meant ime between yourselves and the  20 

Chief  o f  Pol ice,  or  yoursel f ,  the Chief  o f  Pol ice,  and h is  

management  team, and your management  team on 2 Apr i l .   

And that  we do not  see in  -  wel l ,  we do not  see a minute or  

anyth ing of  that  meet ing.   Do you have any recol lect ion of  

what  happened at  that  meet ing?  And just  to  contextual ise i t  
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for  you,  you would have been in  possession of  the opin ion 

by  that  s tage,  which  came to you on the 27 t h .   I t  had not  yet  

been forwarded to  the pol ice department .   

MS GXASHEKA :    Thank you,  Chai r .   In  best  of  my 

recol lect ions,  I  th ink,  and a lso my evidence yesterday,  was 

that  th is  i s  where we are d iscuss ing the processes.   The 

legal  opin ion,  as we are reading i t ,  i t  was conf i rming some 

of  the th ings that  needs to be done.  

ADV CHASKALSON SC :    Sorry,  maybe i f  I  can assist  you 

in  that  regard,  can we go to 2043?  We wi l l  just  keep th is  10 

bundle open,  but  2043 of  the annexure bundles -  i t  is  the 

same f i le ,  page 2043 of  the same f i le .   I t  should be Fi le  6,  

because I  th ink that  i s  the legal  opin ion that  we are ta lk ing  

about .   Your Fi le  6 of  6 ,  2043.   

MS GXASHEKA :    Yes,  we were  summaris ing the  issues 

that  were d iscussed regard ing the legal  opin ion,  which i t  

ta lked to,  I  th ink,  in  page 2043.   I t  was ta lk ing  to the  

descr ip t ion,  fo r  instance,  of  the employees that  were  vet ted 

and act iv i t ies  that  happened and so  for th  and so  fo r th.   The 

fo l lowing page,  i t  was about  the EMPD reports,  the  master  20 

f ingerpr in ts resul ts  and so for th,  and then the quest ions to 

be answered.   I f  I  can go st ra igh t  to  those quest ions,  the  

f i rs t  one on page 2044,  paragraph 4:  

“That  fo r  the  sake of  c lar i ty  and 

convenience in  appl icat ion of  the law to 
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the facts,  we wi l l  categor ise the 

employees,  those who acqui red cr iminal  

convict ions pr io r  to  employment ,  those 

who acqui red cr iminal  convict ions dur ing 

employment ,  and those who acqui red 

pending cr iminal  cases dur ing 

employment . ”   

I  th ink we a l l  understand the chal lenges that  the EMPD and 

IPID would be found wi th cr iminal  cases at  the i r  work  t ime:  

“Those who were declared unf i t  to 10 

possess a f i rearm dur ing employment  in  

the c i ty  and those who fa i led to submit  

the i r  f ingerpr in ts. ”  

Then they came and d iscussed the law f i ts  to  the issue 

where employees who acqui red convict ions,  how should we 

deal  wi th  i t ,  and the processes that  we needed to fo l low,  

inc luding d isc ip l inary hear ings,  I  am summaris ing ,  Chai r ,  

that  we need to have,  especia l ly  where you are declared 

unf i t  to  hold  a f i rearm and so for th and so  fo r th.   So,  at  a  

h igh level ,  my recol lect ion was in  that  meet ing that  we 20 

needed to come wi th a process of  embark ing on these 

d i f ferent  categor ies.    

 And a lso,  I  have said yesterday that  the issue of  

get t ing consent  and the expungement  way is  requi red.   So,  

th is  is  what  we were f ina l i s ing af te r  they have g iven us the  
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categor ies that  they had.   So,  we are just  c leaning the  

house.   I  then fu r ther ,  we agreed that  HR does not  have 

capaci ty  to  hold -  to  conduct  that  process.   Therefore,  they 

wi l l  have to source i t  and get  i t  done by themselves.    

 But  then they keep mysel f  and the account ing 

of f icer  abreast .   And as I  sa id yesterday,  again  in  the 

meet ing,  you could f ind the back and for th  among 

themselves,  back and fo r th.   Others are suggest ing th is  

process,  others are suggest ing  tha t  process.   So,  the emai l  

o f  Lefu was focussing on that  Chai r ,  that  what  p rocess we 10 

are supposed to fo l low and what  we are agreeing that  needs 

to be done.    

 And I  would l i ke to  re i te rate,  f rom what  I  sa id  

yesterday,  there were chal lenges.   Because some of  them 

said,  I  a l ready have th is ,  I  do not  need to do i t .   But  you are 

pushing that  others must  be done.   You know,  and the 

issues of  capaci ty  that  we d iscussed.   I  th ink that  is  what  I  

can recal l  a t  th is  point  in  t ime.   Thank you,  Evidence 

Leader.   

ADV CHASKALSON SC :    Thank you.   I f  we cont inue in  the  20 

chronology,  i t  goes to the top of  page 2066,  where you then 

wr i te  shor t ly  af te r  the emai l  f rom Lefu,  you wr i te  to  Chief  

Mapiyeye and Revo Spies,  copying  Jul ius Mkhwanaz i :  

“Dear Chief  Revo,  p lease provide us a 

report  regard ing the category of  
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employees,  as you expla ined in  our  

meet ing.   A lso f ind at tached the  legal  

opin ion,  so you proceed wi th  your 

in ternal  p roceedings. ”  

And what  were  you refer r ing to as the category of  

employees that  they had been expla in ing in  the meet ing?  

MS GXASHEKA :    Can you take me back to the annexure 

now?  

ADV CHASKALSON SC :    The annexure is  LRG the 5 t h .  

MS GXASHEKA :    I  have got  i t .   I  th ink I  d id  read in  terms 10 

of  the descr ip t ion of  how i t  shou ld be done,  the types of  

employees that  they need to categor ise.   I  have read that  in  

terms of  the legal  opin ion.   So,  we are referr ing  to that  

basica l ly .  

CHAIRPERSON :    Can you p lease just  restate that  category 

for  c lar i t y .   

MS GXASHEKA :    Employees who acqui red  cr iminal  

convict ion pr io r  to  employment .  

ADV CHASKALSON SC :    And can I  just  c lar i f y  that  you are 

on page 244?  20 

MS GXASHEKA :    Page 2044,  paragraph 4.   

CHAIRPERSON :    I f  you are refer r ing to that  longish  l is t ,  i t  

is  f ine.   You do not  need to.   

MS GXASHEKA :    Thank you,  Chai r .  

ADV CHASKALSON SC :    Now,  your emai l  was on 5  Apr i l  a t  
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01:46 pm.   The next  emai l  is  f rom Jul ius Mkhwanazi ,  and 

that  is  on the same day at  04:21 pm.   And he responds.   

A l though your emai l  was addressed to Chief  Mapiyeye and 

Deputy Chief  Spies,  Ju l ius Mkhwanazi  responds d i rect ly  to  

the emai l  and says:  

“Good af te rnoon,  co l leagues,  responding 

d i rect ly  to  you.   I  have set  up a team 

wi th in operat ion to ver i f y  the f ingerpr in ts 

as submit ted to us by Deputy Chie f  Revo 

Spies and Deputy Di rector  Wanda Van 10 

Rooyen.   We have d iscovered that  th is  is  

the o ld cr iminal  record data,  some of  the 

people on no ret i rement . ”  

I  am not  sure what  that  means:  

  “Cleared by the courts,  res igned. ”  

And then he says:  

“ I  suggest  we star t  the process of  

ver i f icat ion af resh,  so we get  the correct  

data of  cr iminal  record for  every 

employee.   As the HOD was expla in ing,  20 

th is  i s  going to a f fect  the whole c i ty .   I t  

would be wise i f  we star t  wi th  the correct  

and c lean data.   As operat ions,  we are  

combat  ready to star t  the process s ince 

we are the most  af fected one accord ing  
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to  th is  o ld cr imina l  record. ”  

So,  i f  I  understand correct ly ,  he is  saying th is  data is  not  

accurate.   Some of  i t  is  incorrect .   We need to star t  f rom 

scratch.   And because i t  is  my sect ion that  is  most  a f fected 

accord ing to the exist ing data,  le t  my sect ion take 

responsib i l i t y  for  checking or  get t ing proper f ingerpr in ts.   Is  

that  a fa i r  summary of  what  he is  saying?  

MS GXASHEKA :    That  was my understanding as wel l .  

Chai r .   Thank you.   

ADV CHASKALSON SC :    You then responded the fo l lowing 10 

day.   And that  i s  at  page 2064.   And you respond to h is  

le t ter  on Saturday the 6 t h  o f  Apr i l  7  in  the morning:  

“Please note th is  is  your  EMPD process 

and I  concur that  i t  must  be  done 

seamlessly to  ensure accuracy.   At  a l l  

t imes employees must  be vet ted and the  

f ina l  outcomes report  must  ensure that  

the data provided is  cor rect ,  cur rent ,  

accurate,  va l id  and re l iab le and legal ly  

and re levant .   Legal ly ,  a l l  the correct  20 

processes and SOPs must  be observed 

and adhered to .   P lease keep the 

account ing of f icer  and HR informed of  

the process to  embark upon and 

t imeframes by rather  p rovid ing a 
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comprehensive report  to  th is  whole 

process where possib le. ”  

So,  do you want  to  expla in your response here?  

MS GXASHEKA :    Thank you,  Chai r .   My response is  

exact ly  what  I  have said yesterday and today,  Chai r ,  that  I  

have said in  our  meet ing i t  is  the i r  process.   They have got  

capaci ty .   They assisted thei r  c i t y  anyway.   They must  run  

wi th i t .   And we a l ready provided guidance in  terms of  how 

i t  should be done and so for th.   And a l l  we need is  a 

seamless process.    10 

 And obviously,  Chief  is  leading the department  and  

me concur  speci f ica l l y  he ta lks to  the Chief  and the  senior  

management ,  but  speci f i ca l ly  to  the Chief .   And eventual ly ,  

based on our  agreement  previous ly,  was that  i t  keep us 

in formed as we embark on the process because once i t  is  

concluded,  then i t  a lso determines the labour re lat ions 

processes that  we must  commence wi th and be able to 

assist  them where HR gets to  star t  to  be involved.   Thank 

you.  

ADV CHASKALSON SC :    Then there seems to have been a 20 

delay of  a  fu l l  year  because the next  emai l  in  the chain is  at  

page 2063,  the middle of  the page.   And i t  is  Sunday,  Apr i l  

the 6 t h ,  but  now i t  is  2025,  not  2024.   And you wr i te  to  

Ju l ius Mkhwanazi  saying:  

“Dear Act ing Chief ,  th is  i s  the issue the  
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counci l lo r  i s  refer r ing to.   We need to act  

on th is  before they use i t  against  HR and 

EMPD.”  

And below what  you are doing is  you are fo rwarding your  

last  emai l  o f  6  Apr i l  2024,  exact ly  a  year ago,  that :  

“Dear Col leagues,  p lease note th is  is  

your EMPD process. ”  

So,  i t  seems to me,  and again,  cor rect  me i f  I  am wrong,  

that  what  had happened is  that  the mat ter  had somet ime 

la ter  been ra ised in  counci l ,  c loser  to  Apr i l  the 6 t h  2025,  10 

and at  that  point  you went  back to Ju l ius Mkhwanazi  and 

said,  we need to act  on th is .   I f  we do not ,  they are going to 

use i t  against  our  departments.   The Counci l lo rs are going 

to take act ion aga inst  our  departments.   Is  that  cor rect?  

MS GXASHEKA :    I f  I  recal l  events,  i t  may not  have 

necessar i ly  been the counci l  meet ing,  but  where we report  

the major i ty  of  our  issues is  at  OCMOL.   So,  i t  might  have 

been the OCMOL.   The st ructure I  have d iscussed 

yesterday.    

ADV CHASKALSON SC :    Sor ry,  can you just  expla in that  20 

st ructure?  

MS GXASHEKA :    I t  is  the overs ight  of  the Execut ive,  

Mayor and Legis lature of f i ces commit tee.   So,  they have 

been fo l lowing up on major i t y  of  EMPD issues.   I  th ink that  

is  where we get  to  engage about  EMPD issues.   I  th ink i t  
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could have been Counci l lor  …[indist inct ] ,  where  i t  was 

d iscussed.   And i t  was not  for  the f i rs t  t ime.   They kept  on  

d iscussing these issues.    

 And where i t  wou ld have been in  counci l  as wel l ,  i t  

would have been the EMPD MMC, MMC Communi ty Safety,  

that  would have responded.   So,  i t  became an ongoing 

mat ter  that  needed to be resolved.   So,  my a im of  the 

meet ing was to say,  can th is  happen?  Can you fo l low up on 

my emai l  that  was sent  to  you guys a year  ago?  Thank you,  

Chai r .  10 

ADV CHASKALSON SC :    And were there any other  

communicat ions in  re lat ion to th is  issue between yoursel f  

and Mr Mkhwanaz i  in  the in tervening year?  

MS GXASHEKA :    A f ter  th is  one?  

ADV CHASKALSON SC :    No,  no,  between Apr i l  2024 and 

Apr i l  2025.   

MS GXASHEKA :    Di rect ly  so,  I  am not  sure.   I t  might  have 

been verbal .   But  where we have been meet ing and 

d iscussed these issues,  i t  was in  the OCMOL.   As I  sa id,  

OCMOL kept  on fo l lowing up that  EMPD get  th is  process 20 

done.   I  do not  s i t  in  the i r  execut ive management  meet ing.   

I  was not  sure what  was happening there.   But  in  the 

OCMOL,  a l l  o f  us  wi l l  be s i t t ing there.   So,  i t  wi l l  be 

d iscussed that  i t  must  happen.   And I  was a lso t ry ing to  

emphasise that  t ime is  running.   Why is  th is  not  happening?  
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Thank you.   

ADV CHASKALSON SC :    That  seems to be the last  emai l  

in  the chain,  because the next  emai l  is  on page 2071,  which 

is  just  your  own personal  emai l  where you have sent  the  

emai l  chain fo r  f i l ing.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Is  there  anyth ing you would want  

to  add fu r ther  in  re lat ion to th is  top ic?  Because f rom my 

s ide,  I  am happy –  wel l ,  I  mean,  I  wi l l  come back to  ask you 

quest ions.   But  that ,  f rom my s ide,  seems to conc lude the  10 

in i t ia l  p rocess of  just  tak ing you th rough the emai ls .   

MS GXASHEKA :    I  am comfor table so far .   Thank you,  

Chai r .    

ADV CHASKALSON SC :    Chai r ,  that  concludes the  process 

of  leading the wi tness.   So,  I  am af ra id now the quest ions 

get  a b i t  more in t rus ive.   And maybe we can star t .  

ADV BALOYI SC :    Maybe before you star t ,  there was a lso 

the issue of  the tender.   What  has been decided about  that?  

ADV CHASKALSON SC :    I  have g iven a l i s t  o f  re ferences 

that  I  am going to refer  to .   In  fact ,  I  am proposing to star t  20 

r ight  there.   So,  can I  ask you to go to page 168 of  the 

supplementary bundle?  Two of  two.   

MS GXASHEKA :    Thank you so much.  

ADV CHASKALSON SC :    168.   

MS GXASHEKA :    Can you ment ion  the page again?  
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ADV CHASKALSON SC :    168.  

MS GXASHEKA :    Apologies,  for  that .   168.  

CHAIRPERSON :    6168.   

MS GXASHEKA :    Thank you,  Chai r .   

ADV CHASKALSON SC :    And there you wi l l  see a  

document  saying:  

“Bids are hereby inv i ted for  the fo l lowing.   

Human Resources Department ,  St rategic 

HR and Talent  Management ,  Cont ract  

PSHR13 of  2023,  the appointment  of  10 

accredi ted sk i l l s  development  providers 

to  implement  var ious qual i f icat ion and 

sk i l ls  programmes on an as -and-when-

requi red basis f rom date of  award  t i l l  30 

June 2026.   And the c los ing date  is  24 

July 2023. ”  

The foot  of  the page,  you wi l l  see that  that  inv i ta t ion is  

issued in  the name of  Dr Mashazi .   Did she p lay any ro le in  

th is  process?  

MS GXASHEKA :    In  i ts  ent i re ty or  the advert i s ing process?  20 

ADV CHASKALSON SC :    Wel l ,  in  advert i s ing the b id or  the 

b id more broadly?   

MS GXASHEKA :    I  do not  th ink so.   Because the  

advert i s ing –  f rom the process,  my understanding,  the HR 

wi l l  d raf t  the spec i f icat ion,  and then the speci f icat ion wi l l  be  
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taken to the B id Speci f i cat ion Commit tee for  endorsement .   

The only ro le tha t  the c i ty  manager wi l l  p lay is  to  appoint  

the commit tee.   In  fact ,  a l l  the commit tees,  the B id  

Speci f i cat ion Commit tee,  the B id Evaluat ion Commi t tee,  and 

the b id educat ion commit tee.   That  is  the i r  ro le.    

 And the main  stakeholders,  i t  wi l l  be the  

Chai rperson and the whole commit tee of  the B id  

Speci f i cat ion Commit tee.   I  would  not  know 100 percent  of  

the supply chain  processes,  Chai r ,  i f  i t  goes to her  for  

s ign ing  or  not .   Normal ly ,  HODs,  they do not  get  involved in  10 

the tender processes,  so i t  would  be very d i f f icu l t  to  g ive  

every deta i l .   One area I  th ink should be involved is  to  

appoint  the commit tee.   Thank you so much.  

ADV CHASKALSON SC :    I f  we go up to  162,  which  is  the 

b id document  i tse l f ,  i t  says that  i t  is  p repared by the HR 

department ,  d iv is ion st rategic HR and ta lent  management ,  

and i t  is  prepared for  the Department  of  Human Resources 

head of f ice.   In  fact ,  your  name is  g iven there.   I t  g ives the  

emai l  address of  Makosi  Makamba,  both prepared by and 

prepared for .   What  ro le d id you p lay in  re lat ion  to the 20 

preparat ion of  th is  b id?  

MS GXASHEKA :    Chai r ,  as much as my name is  pu t  there,  

as you can see,  the emai l  is  not  my emai l .   The ro le that  I  

wi l l  p robably p lay,  because I  say these documents,  HODs 

are not  involved.   I t  wi l l  be the agreement ,  maybe on how 
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the spec wi l l  be,  just  to  look at  the  documents.   Because in  

terms of  technica l  expert ise,  i t  is  the d iv is ions,  t ra in ing and 

development ,  who wi l l  understand what  the requi rements  

are.   

 And my understanding,  th is  speci f icat ion should  

have remained the same for  the longest  t ime.   I  d id  make 

comments at  some point  that  the i r  current  tender,  because 

i t  has been fo l lowing the same process a l l  a long,  i t  does not  

cover  everyth ing.   I  sa id  where preferable,  I  would  love us  

to see having formal  educat ion  as par t  o f  the  tender.   10 

Where we do have chal lenges,  Ekurhuleni  a re  formal  

qual i f icat ions.    

 I  th ink as I  speak now,  i t  can be ver i f ied,  I  am not  

100 percent  sure.   I  know we have media space here .   Even 

at  EMPD, i f  I  am sure,  there might  be no act ing chief  now,  i t  

wi l l  be only the act ing HOD.   Because of  lacking 

qual i f icat ions at  those levels.   I  cannot  recal l  i f  they 

inc luded i t  on the  tender,  but  I  know that  the appointment  of  

serv ice provider  for  fo rmal  qual i f i cat ions,  i t  d id  not  happen.   

ADV CHASKALSON SC :    And what  i s  your  d is t inct ion  20 

between fo rmal  qual i f icat ions and in formal  qual i f icat ions 

…[intervenes]  

MS GXASHEKA :    I  do what  I  meant  …[ intervenes]  

ADV CHASKALSON SC :    Are we ta lk ing degrees and 

d ip lomas versus o ther  NQF qual i f icat ions?  
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CHAIRPERSON :    P lease repeat  the par t  re ferr ing to  

degrees and d ip lomas,  because you spoke at  the same 

t ime,  Mr Chaskalson.   

ADV CHASKALSON SC :    What  do you refer  to  by fo rmal  

qual i f icat ions?  Is  i t  a  d is t inct ion between degrees and 

d ip lomas on the one hand and other  NQF qual i f icat ions on 

the other?  

MS GXASHEKA :    Thank you,  Cha i r .   Yes,  exact ly ,  that  is  

what  I  wanted to  conf i rm.   That  major i t y  of  the t ime,  our  

tenders are focussing on uni t  s tandards.   And that  i s  what  i s  10 

confusing the inst i tu t ion.   Because uni t  s tandards,  i t  

basica l ly  means you would have done cer ta in modu les wi th  

cer ta in c redi ts .   And major i ty  of  the t ime,  i t  is  very d i f f icu l t  

to  consol idate and t ranslate i t  in to a formal  qual i f icat ion,  

especia l l y  t imeously.    

 But  i f  you take a route of  having a fo rmal  

cer t i f icate,  d ip loma,  degree,  honours,  masters,  i t  wi l l  then 

assist  to  improve in  our  qual i f i cat ion prof i le  of  the c i ty .   

Then you accumulate those uni t  s tandards over  the longest  

t ime.   And major i ty  of  the t ime,  employees tend to get  t i red 20 

and never get  to  f in ish a formal  qual i f icat ion.   So that  is  

what  I  was aspi r ing towards,  that  le t  us just  go once and get  

formal  educat ion.   That  is  my own def in i t ion between the 

uni t  s tandards and the degree cer t i f icate and so  for th.   

Thank you,  Chai r .   
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ADV CHASKALSON SC :    Where  does Makosi  Makamba 

work?  Presumably she is  in  HR somewhere,  but  where is  

she?  

MS GXASHEKA :    I  do not  know where she is .   I  th ink her  

cont ract  expi red or  she resigned,  I  cannot  recal l .   But  she is  

no longer wi th the  c i ty .  

ADV CHASKALSON SC :    Who would have been 

responsib le wi th in  the department  for  th is  tender?  

MS GXASHEKA :    I t  was her .  

ADV CHASKALSON SC :    But  presumably i t  must  have 10 

been a l located to  her  fo r  a reason.   Would she have sat  in  

st rategic HR and ta lent  management?  How do you do th is  

wi th h im?  

MS GXASHEKA :     She was the d iv is ional  head for  s t rategic 

HR and ta lent  management ,  and the t ra in ing and 

development  was fa l l ing under her .   I t  was a subdiv is ion in  

the st rategic HR and ta lent  management  d iv is ion.  

ADV CHASKALSON SC :    And you ta lked about  three 

d i f ferent  commit tees,  a Speci f ica t ions Commit tee,  a B id 

Evaluat ion Commit tee,  and I  th ink you said  b id appl icat ion,  20 

but  I  th ink i t  is  B id Adjudicat ion Commit tee.   

MS GXASHEKA :    I  sa id adjudicat ion.   

ADV CHASKALSON SC :    You d id say adjudicat ion,  I  

apologise,  I  misheard.   So,  the Speci f i cat ions Commit tee  

would f ina l l y  s ign  of f  on the speci f icat ions that  go in to the 
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tender?  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    And who s i ts  on the 

Speci f i cat ions Commit tee,  who decides what  those 

speci f icat ions are?  

MS GXASHEKA :    I  wi l l  respond f rom a pos i t ion of  

assumpt ions.   As I  say,  I  do not  normal ly  go and do th is ,  I  

have not  done i t  in  a long whi le .   My understanding,  the c i ty  

manager wi l l  appoint  an HOD for  a par t i cu la r  department  

and then wi l l  a lso s i t  wi th  other  HODs and wi th a  mix of  10 

d iv is ional  heads.   So,  i t  would be compr is ing of  h igh or  

senior  management .   

ADV CHASKALSON SC :    In  re lat ion to the Speci f icat ions 

Commit tee?  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Did you s i t  on the Speci f icat ions 

Commit tee,  th is  one?  

MS GXASHEKA :    No.   

ADV CHASKALSON SC :    So,  the HOD in th is  case was not  

appointed to the  Speci f i cat ions Commit tee,  because you 20 

were HOD?  

MS GXASHEKA :    Can you repeat  your  quest ion?  

ADV CHASKALSON SC :    You were HOD.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    But  you d id not  s i t  on  the 



    27 FEBRUARY 2026 – DAY 69 

Page 32  o f  285  

 

 

Speci f i cat ions Commit tee?  

MS GXASHEKA :    Yes,  I  d id  not .   

ADV CHASKALSON SC :    So,  there would not  have been an 

HOD on that  Spec i f icat ions Commit tee?  

MS GXASHEKA :    I f  I  were to go and s i t  there,  I  would s i t  to  

go and present  i t ,  to  present  the  i tem.   But  what  I  am 

saying,  the commit tee compr ises of  d i f ferent  HODs and 

d iv is ional  heads f rom di f ferent  departments.  

ADV CHASKALSON SC :    I  understand now.   What  about  

the B id Evaluat ion Commit tee?  Who s i ts  in  that?  10 

MS GXASHEKA :    A lso,  i t  wi l l  be HODs and d iv is ional  

heads.  

ADV CHASKALSON SC :    Drawn across a l l  departments?  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    But  presumably,  i f  you have an 

HR tender,  and the B id Evaluat ion Commit tee is  checking  

for  compl iance w i th the  requi rements of  the tenders,  is  i t  

not?  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Before you get  to  9010 or  8020,  20 

you need HR people in  there who wi l l  understand what  i s  

being asked fo r .  

MS GXASHEKA :    The d iv is ional  head would have sat  in  

that  as wel l .   I  th ink she wi l l  s i t  in  the b id speci f i cat ion,  and 

she wi l l  a lso s i t  in  the B id Evaluat ion Commit tee.  
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ADV CHASKALSON SC :    And that  would have been Makosi  

Makamba? 

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    And,  again,  on the Adjudicat ion 

Commit tee,  who s i ts?  

MS GXASHEKA :    My understanding on that  one,  i t  wi l l  be 

the group chief  f inancia l  o f f i cer ,  who might  be the Chai r ,  i f  I  

am not  mistaken.   I t  wi l l  be the HOD legal ,  and then i t  wi l l  

be other  HODs as wel l .   I  am not  sure i f  you wi l l  f ind a 

d iv is ional  head in  that  par t icu lar  commit tee.   Thank you,  10 

Chai r .   

ADV CHASKALSON SC :    And the b id Adjudicat ion  

Commit tee is  the  one that  makes the f ina l  recommendat ion 

of  an award?  

MS GXASHEKA :    Yes.   Thank you.  

ADV CHASKALSON SC :    I f  we look lower down on page 

168,  sorry,  we moved f rom 168 but  le t  us stay on 168.   Let  

us go back to 168.   I t  says that :  

“Acceptable b ids  wi l l  be evaluated by  

using a system that  awards points  on the 20 

basis of  90 poin ts for  b id pr ice,  and a  

maximum of  10 points for  speci f i c  goals. ”  

Do you see that?  I t  is  the 90 -10.    

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Now,  in  a system where you are  
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operat ing 90 -10 and 90 goes for  pr ice,  would you agree that  

you need to have an object ive means of  compar ing  pr ices,  

that  pr ices must  be,  you need to compare apples  wi th  

apples,  that  i f  90 percent  of  the points are going to go on 

pr ice,  the pr ice must  be a number that  i s  in  fact  the pr ice?  

MS GXASHEKA :    I  th ink we are g iv ing opin ions,  Chai r ,  

r ight  here,  because I  want  to  g ive  you my opin ion,  but  in  

terms of  the technica l  knowledge and expert i se,  I  th ink 

f inance department  can be able to  do that .   But  my opin ion,  

I  th ink I  fu l ly  agree wi th you.   I f  the laws and the statutes 10 

could change and not  only focus on the pr ice,  in  some 

part icu lar  a reas we could get  qua l i ty  of  work done.   I  th ink  

before COVID,  around 2019,  2020,  I  served in  a B id 

Evaluat ion Commit tee for  a year or  less than a year,  and i t  

is  one of  the f rus t rat ions I  had tha t  in  some instances you 

miss a very br i l l i ant ,  good company that  can del iver .   But  

because of  the pr ice,  then you have these problems.   

ADV CHASKALSON SC :    No,  I  understand that  d i lemma,  

but  i f  the system says 90 -10,  then pr ice is  90 percent  of  the  

points.   20 

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Now,  one of  the successfu l  

b idders here was a company cal led Buena Vista Learn ing 

Academy,  and we see that  they were one of  the successfu l  

b idders in  a document  that  i s  –  the  document  star ts  ear l ie r ,  
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but  there is  an announcement  in  November 2023 that  we 

see at  page 128 of  the same fo lder .   I t  s tar ts  at  128,  and i f  

we go down the next  page,  i f  we go down to 130,  we wi l l  

see that  the second f rom last  i tem,  row on that  i tem says:  

“PSHR13 of  2023,  the appointment  of  a  

panel  of  accredi ted sk i l l s  development  

providers to  implement  var ious 

qual i f icat ions and sk i l ls  p rogrammes on a 

as  and when requ i red basis f rom the date  

of  appointment  un t i l  30 June 2026,  Buena 10 

Vista Learn ing Academy.”  

So,  they were one of  the successfu l  b idders here.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Buena Vista,  a re a company 

which are cont ro l led by the par tner  of  Mr Cat  Mat la la,  a  

woman cal led Tsakani  Baloyi ,  and i f  you go to page 168 -  

sorry not  168,  i f  you go to page 124,  you wi l l  see a  

WinDeed search on Buena Vista,  124.   And you w i l l  see 

under company in format ion that  s ta r ts  at  the foot  of  123,  on  

124 i t  says that  the registered address is  23,  wel l  I  wi l l  not  20 

g ive the address,  i t  is  a  registered address,  and that  

registered address,  i f  we go down to the next  i tem,  is  the  

same address as the resident ia l  address of  Tsakani  Baloyi .   

You see that?  

MS GXASHEKA :    Yes.   
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ADV CHASKALSON SC :    And i f  we go down to page 123,  

we wi l l  see that  at  the t ime of  the  b id,  there was only one 

d i rector  in  Buena Vista,  and that  was Tsakani  Baloyi .   Both 

of  the other  two previous d i rectors had resigned.   And we 

see a lso,  i f  we go back up to 124,  that  Ms Baloyi  on ly  

became a d i rector  of  the company on the 26 t h  o f  June 2023.   

That  was a week af ter  the b id inv i ta t ion had been 

advert i sed,  and i t  was less than a month before the c los ing 

date for  the b id.   You see that?  

MS GXASHEKA :    Yes.   10 

ADV CHASKALSON SC :    And that ,  I  want  to  put  to  you,  

ought  to  be something of  a  red f lag i f  one is  adjudicat ing  

tenders.   I f  one sees that  the only d i rector  becomes a  

d i rector  af ter  your  b id advert isement  date,  and very c lose to 

submission date,  that  should ra ise some suspic ions.   Would 

you accept  that?  You are nodding.   

MS GXASHEKA :    Yes,  I  do.   

ADV CHASKALSON SC :    There are more red f lags here,  

because when she became a d i rector  …[ intervenes]  

CHAIRPERSON :    Your mic,  Mr Chaskalson.   20 

ADV CHASKALSON SC :    I f  we go down to 127,  we know 

that  as a d i rector  of  th is  company,  she appl ied in  the name 

of  Buena Vista Learn ing Academy,  but  at  the t ime she 

became a d i rector ,  the company was cal led Mokoko Gr i l l .   I t  

seems to have been a Shis inyama company.   That  we see at  
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page 127.   And the very f i rs t  i tem,  there was a name 

change on the 11 t h  o f  Ju ly.   And in  brackets underneath is  

the previous name,  Mokoko Gr i l l .   So,  af ter  the b id was 

inv i ted,  and less than two weeks before the deadl ine,  

Mokoko Gr i l l  became Buena Vista  Learn ing  Academy.   I  

want  to  put  to  you that  that  was another  red f lag that  might  

have been p icked up i f  you accept  that .  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Let  us  look at  the b id pr ice.   We 

see that  at  169.   There i t  says seven programmes,  and i t  10 

says tota l  b id  pr ice 66 500.   But  i f  we go to page 158,  we 

see a spreadsheet  that  the munic ipal i ty  had provided to us  

of  the payments to  Buena Vista Learn ing Academy on th is  

cont ract .   And a l though they b id wi th a to ta l  b id  pr ice of  66 

500,  in  the per iod f rom 23 July 2024 to 5 September 2025,  

they were paid 3  484 987.   Do you know how tha t  could  

have happened?  

MS GXASHEKA :    Okay,  I  want  to  understand that  the tota l  

b id  pr ice,  i t  means that  you are go ing to tender for  66 000 

for  the whole tender.   I  want  to  have c lar i t y  on that ,  Chai r .   20 

So,  as I  say,  I  am not  an exper t  on that .   But  on the  

spreadsheet ,  i t  wi l l  be the a l locat ion of  t ra in ing as requi red  

by departments where she wi l l  then go and t ra in.    

ADV CHASKALSON SC :    So,  these are payments that  are 

made,  and I  th ink I  remember recal l ing in  your  statement  
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you said that  HR i tse l f  does not  have a budget  for  t ra in ing.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Is  that  correct?   So,  you cannot 

pay fo r  t ra in ing,  but  the l ine funct ion departments wi l l  pay 

for  t ra in ing.  

MS GXASHEKA :    I  have said they are a lso bat t l ing to pay 

for  t ra in ing.   Major i ty  of  the t ime,  the t ra in ing wi l l  be paid by 

the CETA,  and Ekurhuleni  were st i l l  s t r iv ing to get  our  own 

budget .  

ADV CHASKALSON SC :    So,  when you refer  to  the  c i ty ,  i t  10 

is  not  c lear  to  me what  you mean.   Technical l y ,  every 

department  is  par t  o f  the c i ty ,  but  who do you mean when 

you say i t  wi l l  be paid for  by the c i t y?  

MS GXASHEKA :    The CETA.  

ADV CHASKALSON SC :    Oh,  by the CETA.   

MS GXASHEKA :    Yes.   We receive grants f rom the CETA 

on an annual  bas is.   There have been ind icat ions that  they 

submit  money in  the c i ty  on a quarter ly  basis.  

ADV CHASKALSON SC :    So,  when i t  says departmenta l ,  i f  

we look at  page 158,  when i t  says departmenta l  cost  cent re  20 

descr ip t ion,  p ro jects,  HOD's of f i ce ,  pro jects,  management ,  

HOD roads and s tormwater ,  what  does that  ref lect?   Sure ly  

that  ref lects payments f rom part i cu lar  departments.    

MS GXASHEKA :    I t  means is  the money a l located.   The 

departments,  they wi l l  ask fo r  a par t icu lar  t ra in ing,  and then 
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we wi l l  a l locate that  t ra in ing fo r  that  department ,  and once 

they are done wi th the t ra in ing,  i t  wi l l  be paid f rom the 

CETA's grants.   So,  when i t  says departments,  i t  means 

t ra in ing happened in  those departments.    

ADV CHASKALSON SC :    So,  what  you are saying,  i f  I  

understand you correct ly ,  is  that  the c i ty  has access to 

CETA funds.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Or funds that  i t  can use out  of  i ts  

sk i l l  development  levy payments and the l ike,  and i t  wi l l  10 

a l locate f rom those funds,  o r  cer ta in departments wi l l  have 

a c la im on those funds for  t ra in ing.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    And so,  the money is  u l t imate ly 

paid for  by the c i ty ,  a lbei t  what  i t  resul ts  in  is  a credi t  on 

sk i l ls  development  lev ies,  o r  the funds that  the c i ty  would  

otherwise pay to the CETA.   

MS GXASHEKA :    Yes,  technica l l y  you can say that .   

ADV CHASKALSON SC :    I  f lagged some of  the red  f lags in  

th is  b id.   I  want  to  suggest  that  there were a wide range of  20 

others.   The f i rs t  is  the CSD regist rat ion report ,  and that  

one sees at  page 311,  and i t  records that  the CSD 

regist rat ion on the created date was …[ intervenes]  

MS GXASHEKA :    Apologies,  Cha i r ,  I  am st i l l  get t ing the 

page.  
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ADV CHASKALSON SC :    311,  311.  

MS GXASHEKA :    Thank you.   

ADV CHASKALSON SC :    I t  records under created date,  

which is  when the CSD regist rat ion takes p lace,  that  CSD 

regist rat ion took p lace on 20 July 2023.   So,  th is  company 

was registered wi th the CSD four  days before i t  submi t ted.    

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    I t  a lso obta ined i ts  BEE 

cer t i f icate four  days before i t  submi t ted i ts  f i rs t  BEE 

cer t i f icate.   One sees that  on page 311.   You see BEE's  10 

cer t i f icate issue date,  20 July 2023.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    We have a l ready seen that  the  

only d i rector  was appointed on 26 June 2023.   I f  one goes 

down to 389,  one sees that  the  bank account  was only 

opened on 17 July 2023.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Wi l l  you agree that  a l l  o f  these 

are red f lags that  ought  to  have been p icked up in  the  

tender adjudicat ion process e i ther  by the BEC or  the BAC?  20 

MS GXASHEKA :    I  fu l ly  agree,  Cha i r .   

ADV CHASKALSON SC :    Can I  po int  to  another  one?  I f  we 

go to the CSD report ,  i t  says that  the vendor is  not  VAT 

registered.   That  is  at  page 313.   

MS GXASHEKA :    Okay,  I  do not  see that  par t .  
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ADV CHASKALSON SC :    I f  you go to page 313 under tax 

in format ion,  i t  is  got  an income tax number,  and then i t  

says,  is  the suppl ier  a VAT vendor?   And i t  says no.    

MS GXASHEKA :    Okay,  yes,  I  can see that .   

ADV CHASKALSON SC :    But  i f  we look at  the b id,  we see 

that  the turnover  that  is  c la imed in  the b id,  and I  have 

unfor tunate ly lost  my reference,  is  I  th ink i t  was R35 mi l l ion 

in  the previous f inancia l  year .   So,  there was R35 mi l l ion.   I  

wi l l  get  you the  reference in  a minute.   R35 mi l l ions of  

turnovers in  the b id.   I t  is  c i ted in  the b id.  10 

ADV KHUMALO SC :    191.   

ADV CHASKALSON SC :    Sorry?  Commissioner?  

ADV KHUMALO SC :    Turnover on 191.  

ADV CHASKALSON SC :    On page 191.   Thank you very  

much.   What  was your turnover in  the previous f inancia l  

year?  I t  says R35 174 600.   And what  i s  s ign i f icant ,  i f  we 

go back to page 311,  is  that  i f  we look at  the indust ry 

c lassi f i cat ion tha t  is  descr ibed fo r  Buena Vista Learn ing 

Academy,  i t  says i ts  core indust ry  is  not ,  in  fact ,  t ra in ing,  

but  const ruct ion.   So,  i t  says,  on page 311 …[ intervenes]  20 

CHAIRPERSON :    Perhaps you should have concluded the 

point  about  not  being VAT registered,  and yet  there  is  R35 

mi l l ion.  

ADV CHASKALSON SC :    I  need to refer  to  const ruct ion 

because there are t ra in ing providers who do not  have to be 
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VAT registered.   

CHAIRPERSON :    Okay,  thank you,  thank you.   

ADV CHASKALSON SC :    But  there are no const ruct ion 

companies that  do not  have to be VAT registered.   So,  i f  we 

look at  what  i s  sa id in  the CSD report ,  i t  says the  core  

indust ry is  const ruct ion,  and the percentage share of  annual  

turnover i s  35 percent  f rom const ruct ion act iv i t ies.   And i f  

we take the R35 mi l l ion quoted in  the b id  as the previous 

f inancia l  year 's  turnover,  35 percent  of  that  would  be over  

R10 mi l l ion,  which is  way over  the VAT threshold.   So,  there 10 

seems to be a f raud of  some sor t  tak ing p lace here.   E i ther  

i t  is  a  VAT f raud.   You are nodding.  

MS GXASHEKA :    I  th ink so,  yes.  

ADV CHASKALSON SC :    Or th is  turnover f igure is  a  

f ic t i t ious f igure.   E i ther  way,  there  is  a f raud,  e i ther  on the  

c i ty  o r  on the receiver .   There  seems def in i te ly  to  be a  f raud 

on the c i ty  o r  the Department  of  Finance.   Because i f  we go 

back to page 311,  a l though the b id says we saw annual  

turnover was R35 mi l l ion,  we see that  the CSD regist rat ion 

says that  the tota l  annual  tu rnover is  R10 mi l l ion or  less.    20 

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    So,  one of  those two f igures must  

be ly ing.  

MS GXASHEKA :    I  agree.   

ADV CHASKALSON SC :    Possib ly  both.   Do you agree that  
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th is  VAT f raud ought  to  have been p icked up in  the  course 

of  the adjudicat ion process and ought  to  have resul ted in  a 

d isqual i f i cat ion of  th is  b id?  

MS GXASHEKA :    Yes,  wi thout  having technica l  knowledge,  

I  fu l ly  agree.   As I  say,  f inance,  they can answer bet ter  on 

th is .   But  as seen here,  I  fu l ly  agree wi th you.   Thank you.  

ADV CHASKALSON SC :    Can I  po int  to  another  f raud that  

ought  to  have been p icked up in  the process?  I f  you go to 

page 181,  you wi l l  see that  Buena Vista  descr ibed i t s  

pr inc ipal  business act iv i t ies as t ra in ing and sk i l l s  10 

development .   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    But  i f  we go to the CSD at  page 

311,  we see that  we are to ld that  i ts  pr inc ipal  business is  in  

fact  const ruct ion.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    They cannot  both be t rue.   Do 

you agree?  

MS GXASHEKA :    As I  say,  f rom my level ,  I  do not  know 

your expert i se.   I t  looks l i ke real ly  there is  some 20 

d iscrepancies.   Unless they are  saying they are doing 

t ra in ing on const ruct ion of  bui ld ings,  I  do not  know.   But  

f rom what  we see,  I  see those i r regular i t ies.   Thank you,  

Chai r .   

ADV KHUMALO SC :    Mr  Chaskalson,  what  do we do wi th 
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the indust ry c lassi f icat ion 2?  Because there they do 

ment ion that  i t  is  educat ion.  

ADV CHASKALSON SC :    Indeed,  but  i f  one looks at  

pr inc ipal  act iv i ty ,  35 percent  i s  fo r  const ruct ion.   I  th ink i t  

was a 25 percent  for  educat ion.   

ADV KHUMALO SC :    35.   

ADV CHASKALSON SC :    35 percent  for  const ruct ion is  a 

25 percent  for  educat ion.   So,  the  pr inc ipal  act iv i ty  of  th is  

company,  accord ing to the CSD report ,  is  const ruct ion.   Can 

we go to page 184 of  the b id?  10 

MS GXASHEKA :    100?  

ADV CHASKALSON SC :    184.   There i t  says that  the legal  

ent i t y  is  a company,  not  a jo in t  venture.   Do you see that?  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    But  i f  one looks at  the b id,  i t  is  

based on par tnership agreements,  which is  what  one would  

expect  to  see in  a  jo in t  venture,  not  a company.   So,  we see 

that  at  page 303,  the b id is  supported by a subcont ract ing 

agreement ,  where the pr inc ipal  is  CTC Col lege (Pty)  

L imi ted,  and the  second par tner  is  Buena Vista.   And I  20 

would ask you to  note that  CTC Col lege is  represented by 

MJ Madzibadela.    

 We can come back to  MJ Madzibadela la ter .   There  

is  a par tnership agreement  there.   And i f  we go to page 

375,  we see another  par tnersh ip agreement ,  th is  t ime 
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descr ibed as a memorandum of  understanding,  between 

Nceda Cleaning and Secur i ty  and Buena Vista Learn ing 

Academy.   Now,  the b id had to be based on a par tnership,  

because Buena Vista,  be ing a Shisanyama company,  o r  

apparent ly  a Shisanyama company that  unt i l  recent ly  was  in  

a complete ly d i f ferent  indust ry,  had no t ra in ing 

accredi ta t ions of  i ts  own.    

 So,  i f  we look through th is  b id,  we wi l l  see that  

there are no t ra in ing accredi ta t ions that  Buena Vista i t se l f  

had and le t  me take you there.   But  for  now,  before I  take 10 

you there,  would  you agree that  i f  Buena Vista had no 

t ra in ing accredi ta t ions of  i t s  own,  i t  could not  qual i f y  for  th is  

b id?  Certa in ly  no t  wi thout  enter ing  in to a JV wi th somebody 

who d id.  

MS GXASHEKA :    I  am going to repeat  that  I  am agreeing 

wi th you f rom the layman 's point  o f  v iew,  and I  do not  want 

to  say I  am ta lk ing here on behal f  o f  f inance department .   

From the layman's point  o f  v iew,  but  I  am sure f inance wi l l  

have reasons and understanding of  how subcont ract ing  

works.   So,  I  do not  want  me conceding to be a pos i t ion of  20 

the f inance depar tment .   I  am just  f rom the layman 's point  

o f  v iew a l l  th is  looks very st range.   Thank you,  Chai r .   

ADV CHASKALSON SC :    Let  us go to accredi ta t ion .   There  

were a ser ies of  accredi ta t ion le t ters put  up by Buena Vista.   

There were f ive in  a l l .   The f i rs t  one appears at  343.   Sorry,  
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the f i rs t  one appears at  page 332,  and you wi l l  see that  that  

accredi ta t ion le t ter  is  issued to a  company wi th a  s imi la r  

name,  but  a d i f ferent  company,  a company cal led Buena 

Vista 143 (Pty)  L imi ted.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    But  i t  was issued,  i f  one looks at  

the pr in t  date,  on 5 Apr i l  2023.    

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    When th is  company was not  

ca l led Buena Vista Learn ing Academy,  i t  was cal led Mokoko 10 

Gr i l l .   Recal l  that?  

MS GXASHEKA :    Yes,  I  recal l  that ,  the name.  

ADV CHASKALSON SC :    So,  i t  had to have been issued to  

a d i f fe rent  company a l together ,  because i f  i t  was issued to  

th is  company,  i t  would have been addressed to Mokoko 

Gr i l l .   The name only changed in  Ju ly 2023.   

MS GXASHEKA :    Chai r ,  I  keep on agreeing on cer ta in  

th ings,  and my concern here,  I  am not  a technica l  expert  on  

th is ,  and I  do not  want  to  sound l ike I  am going to be  

support ing i r regu lar i t ies,  but  I  see something that  says,  20 

at tent ion,  Mpho Madzibadela,  excuse me.  

ADV CHASKALSON SC :    Mpho Madzibadela,  yes,  we are 

going to get  to  Mpho Madzibadela.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    You recal l  that  Mpho Mathebula  
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was par t  o f  CTC,  the par tnership agreement .   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    So,  th is  is  an accredi ta t ion le t te r  

issued to a d i f fe rent  company wi th a s imi lar  name,  that  

issued to a company belonging to the person who has now 

apparent ly ,  i f  indeed these are not  forger ies,  who appears  

to  have gone in to par tnership wi th Buena Vista Learn ing  

Academy.  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    But  i t  is  not  an accredi ta t ion  10 

le t ter  fo r  Buena V ista Learn ing Academy.  

MS GXASHEKA :    Wel l ,  i t  says here,  Buena Vista 143 (Pty) .   

I  do not  know what  that  means,  or  i t  is  another  company of  

Buena Vista.   Yes,  but  I  agree wi th you,  i t  is  not  the same 

as the in i t ia l  name on the tender.   

ADV CHASKALSON SC :    Indeed,  i t  is  not  the same,  and i t  

could not  have been the same.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Because at  the t ime that  th is  

le t ter  was issued,  i f  th is  le t ter  is  not  an ent i re  forgery,  5  20 

Apr i l  2023,  the company had not  changed i ts  name to  Buena 

Vista Learn ing Academy (Pty)  L imi ted,  i t  was st i l l  ca l led  

Mokoko Gr i l l  (Pty)  L imi ted.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    I t  on ly  changed i ts  name four  
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months la ter .  

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Now,  the fact  that  an 

accredi ta t ion le t ter  to  a company wi th a s imi lar  but  d i f ferent  

name is  inc luded in  a b id for  Buena Vista Learn ing 

Academy,  st r ikes  me as an at tempt  f raudulent ly  to  pass of f  

th is  accredi ta t ion  le t ter  as an accredi ta t ion le t ter  of  Buena 

Vista Learn ing Academy.   Do you have any comment  on  

that?  

MS GXASHEKA :    I  wi l l  repeat ,  in  some areas I  sor t  o f  10 

agree wi th you,  where  I  see i r regular i t ies,  but  I  wi l l  not  

make deduct ions on behal f  o f  another  department .   Thank 

you.  

ADV CHASKALSON SC :    Wel l ,  I  a lso want  to  put  to  you 

that  th is  at tempted f raud ought  to  have been p icked up,  and 

i t  should have resul ted in  the d isqual i f icat ion of  Buena Vista 

Learn ing Academy.   You are nodding.  

MS GXASHEKA :    I  am nodding.   As I  sa id,  f rom our 

layman 's point  o f  v iew on my s ide,  i t  should have been 

p icked up.   I  agree wi th you,  Chai r .   Thank you.  20 

ADV CHASKALSON SC :    The second accredi ta t ion  le t ter  is  

at  page 343.   That  is  an accredi ta t ion le t te r  issued to CTC 

Col lege (Pty)  L imi ted.   The th i rd ,  and again i t  is  not  for  

Buena Vista,  the  th i rd accredi ta t ion le t ter  at  page 357 is  

issued to CTC Col lege,  and here we see Mr Mpho 



    27 FEBRUARY 2026 – DAY 69 

Page 49  o f  285  

 

 

Madzibadela as the addressee.   Again,  i t  is  an accredi ta t ion  

not  to  Buena Vista,  but  to  another  ent i ty .   The four th 

accredi ta t ion,  page 370,  i s  again  to  CTC Col lege,  not  to  

Buena Vista.   The f i f th  accredi ta t ion is  to  Nceda Cleaning,  

and you remember that  Nceda Cleaning were the  second 

ent i t y  wi th  whom there was a par tnership agreement .   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Again,  there is  no accredi ta t ion 

of  Buena Vista.  

CHAIRPERSON :    Did you ment ion the page?  10 

ADV CHASKALSON SC :    370.  

CHAIRPERSON :    Thank you.   

ADV CHASKALSON SC :    So,  Buena Vista  produced no 

evidence of  any accredi ta t ion  that  would have qua l i f ied i t  

for  th is  cont ract .   Do you accept  tha t?  

MS GXASHEKA :    Yes,  f rom the layman’s point  o f  v iew,  I  

accept  that .   Thank you.   

CHAIRPERSON :    What  do you mean by that?  This one 

does noth ing because in  respect  of  everyth ing e lse you 

have been saying ,  you lack the necessary expert ise .   I  do 20 

not  see the expert ise here.   This is  about  le t ters of  

accredi ta t ion.   I f  you th ink there  are le t ters e lsewhere,  

maybe that  is  what  you should say.   This one has noth ing to  

do wi th the exper t ise you have,  wh ich has been your  ref ra in  

throughout .    
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MS GXASHEKA :    I  th ink,  Chai r ,  what  I  am t ry ing to say,  

there is  cer ta in  processes regard ing subcont rac t ing and 

a lso work ing wi th  cer ta in inst i tu t ions on mat ters.   I  am just  

grappl ing to understand how those agreements work.   

Hence,  I  am saying f rom my point  o f  v iew,  indeed,  

something does not  look r ight ,  bu t  I  do not  want  to  speak 

for  the f inance department  because they wi l l  be technica l  

experts in  unders tanding how maybe these th ings are done,  

Chai r .   

CHAIRPERSON :    Technical  experts who wi l l  say there were 10 

le t ters of  accred i ta t ion d i rected to Buena Vista t ra in ing.   

This i s  a s imple factual  i ssue.   I  do not  see th is  expert ise 

that  you keep refer r ing to,  a t  least  not  on th is  instance or  

not  in  th is  regard.  

MS GXASHEKA :    Chai r ,  maybe we are not  understanding 

each other .   I  am saying …[intervenes]  

CHAIRPERSON :    I  understand you per fect ly .   I  understand 

what  you are saying,  but  I  do not  understand what  you mean 

by i t .   Yes,  p lease.  

MS GXASHEKA :    Thank you,  Chai r .   I  am saying ,  Chai r ,  20 

there are ways f inance wi l l  do th ings about  par tnership,  

about  memorandum of  understanding to ensure that  there is  

compl iance.   I  do not  want  to  speak fo r  them, for  that  

department ,  but  I  am saying f rom where I  am s i t t ing,  I  am 

not  f rom f inance.   Things does not  look good.   I  agree wi th 



    27 FEBRUARY 2026 – DAY 69 

Page 51  o f  285  

 

 

you,  but  I  am say ing my posi t ion,  I  would not  say -  I  might  

say i t  does not  look good as L inda,  but  they can come and 

say the reason these th ings happened,  i t  was because of  

th is  and th is  and have an explanat ion.  

CHAIRPERSON :    I  wi l l  not  take i t  any fu r ther  …[intervenes]  

MS GXASHEKA :    Thank you,  Chai r  …[intervenes]  

CHAIRPERSON :    But  I  just  do not  understand because th is  

is  about  i s  there or  i s  there not  a le t ter .   I t  is  a  s imple fact ,  

noth ing about  expert i se,  but  as I  say,  I  wi l l  leave i t  there.  

ADV CHASKALSON SC :    One of  the other  requi rements of  10 

the b id was le t ters of  reference.   There was a le t ter  of  

re ference at  page 317.   I t  came f rom the Ci ty  of  

Johannesburg,  but  i t  was a reference in  support ,  not  of  

Buena Vista,  but  of  CTC Col lege.    

MS GXASHEKA :    Yes,  I  see that .   

ADV CHASKALSON SC :    So,  tha t  te l ls  us noth ing about  

Buena Vista.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Then at  328,  we see a reference 

which is  in  favour of  Buena Vista,  but  i t  comes f rom CTC 20 

Col lege and ubiqui tous MJ Madzibadela.   So,  at  318,  we 

see there is  a le t ter  purpor t ing to be a reference in  favour 

of  Buena Vista:  

“ In  recogni t ion  of  the i r  except ional  

performance in  successfu l l y  del i ver ing  
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the t ra in ing.   Recogni t ion o f  pr io r  

learn ing assessment  and moderat ion fo r  

Nat ional  Cert i f icate in  Occupat ional  

Heal th,  Safety and Envi ronment ,  NQF 

Level  2 programme for  AT learners.   

Buena Vista  has consistent ly  

demonst rated thei r  dedicat ion  to 

provid ing a comprehensive and h igh -

qual i ty  educat ion.   The t ra in ing 

programme developed and executed by  10 

BVLA has ef fec t ive ly covered a l l  the 

necessary components of  the Nat ional  

Cert i f icate. ”  

On and on i t  goes,  but  i t  comes f rom Mr Madzibadela.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Who is  the i r  ostensib le par tner  in  

th is  pro ject .   Then there is  another  one,  a lso a re ference 

le t ter  fo r  Buena Vista.   That  is  on  page 319,  coming f rom a  

company cal led Symbol  Consul t ing .   Would you bel ieve i t?   

I t  is  a lso s igned by Mr Madzibadela .   Page 319.  20 

MS GXASHEKA :      Yes,  I  can see that ,  Chai r .   

ADV CHASKALSON SC :    And jus t  to  complete the  p icture 

in  re lat ion  to Mr Madzibadela,  he a lso pops up in  the  b i t  a t  

page 357,  where  he is ,  and I  th ink we have been there 

a l ready.   Yes,  th is  i s  the th i rd accredi ta t ion le t ter ,  which is  
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for  CTC and which  is  addressed to h im personal ly .   So,  i t  

seems to me that  what  is  tak ing p lace here is  def in i te ly  a  

f raud,  and i t  may or  may not  involve Mr Madzibadela .    

 I t  may be done complete ly wi thout  h is  knowledge.   

A l l  o f  these th ings may be being put  up wi thout  h is  

knowledge.   Or he may be col lud ing in  i t ,  we just  do not  

know.   But  what  we do know is  that  Ms Baloyi  and Buena 

Vista Learn ing  Academy have,  in  th is  appl icat ion,  

perpet rated a f raud on the c i ty  and have taken a lmost  R3.5  

mi l l ion out  of  the  c i ty  as a resul t  o f  that  f raud.   Would you 10 

agree wi th that?  

MS GXASHEKA :    From the deduct ions that  I  made,  I  agree 

wi th you,  Chai r .   Thank you.  

ADV CHASKALSON SC :    Before I  leave th is  top ic ,  le t  us 

look at  the f inancia ls  that  were put  up by Buena Vista.   

Page 395 is  where we f ind the 2023 f inancia ls ,  and they 

purpor t  to  be cer t i f ied by an accountant .   I  wi l l  not  ment ion 

h is  name,  but  we are going to ca l l  h im,  because i f  he  d id 

cer t i fy  these f inancia ls ,  he has something to answer for .   I f  

he d id not ,  then we need to know that  h is  name has been 20 

used f raudulent ly .    

 On the fo l lowing page,  page 396,  there is  a of  the  

s ignature of  Ms Baloyi  as d i rector .   And what  you would  

not ice about  bo th of  these pages is  nei ther  of  the 

s ignatures are dated.   One does not  see a date on any of  
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th is ,  which I  want  to  put  to  you ought  to  have been another  

red f lag.   One does not  see f inancia ls  that  are s igned 

wi thout  a date in  the ord inary course of  business.   

MS GXASHEKA :    I  fu l ly  agree,  Cha i r .   

ADV CHASKALSON SC :    There is  another  f raud,  which is  

that  i f  one looks at  page 403 of  the f inancia ls ,  and bear in  

mind that  these are f inancia ls  fo r  the year ending February 

2023,  we see there is  a note in  re lat ion to d i rector 's  

remunerat ion,  wh ich says that  a sa lary of  over  a  mi l l ion 

rands was paid to  the d i rector  Tsakani  Baloyi  or  T Baloyi ,  10 

but  of  course,  in  the year ending February 2023,  Ms Baloyi  

was not  a d i rector  of  th is  company.    

MS GXASHEKA :    I  agree,  Chai r .  

ADV CHASKALSON SC :    So,  what  we have is  a  b id that  i s  

fu l l  o f  t ransparent  f rauds,  but  none of  them seem to have 

been p icked up in  your  procurement  process,  in  the c i ty 's  

procurement  process.   Do you have any way of  exp la in ing 

how th is  could  have happened?  I t  is  not  just  one 

d isqual i f y ing feature that  was missed.   I t  is  about  ten.  

MS GXASHEKA :    Thank you,  Chai r .   As I  sa id,  I  am not  20 

involved in  the procurement  processes.   I  have expla ined i t .   

A l l  those th ree commit tees,  I  do  not  s i t .   The l ine 

department  who is  got  a tender that  is  ongoing does not  s i t  

there.   F inance might  need to expla in.   I t  is  going to be very 

important ,  Chai r ,  that  I  expla in.   I  have never seen th is  lady 
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in  my l i fe .   The only  t ime I  saw her,  i t  was on TV when th is  

whole th ing star ted.   I f  she goes in  a mal l ,  I  go in  a mal l ,  we 

probably pass each other .   I  do not  know her.   I  have never  

seen her .   I f  what  happened here,  the percept ion is  she was 

done favours,  i t  wi l l  have to be taken wi th f inance.   I  am not  

involved in  these processes.   Thank you,  Chai r .  

ADV CHASKALSON SC :    You see,  on the st rength of  a  b id 

that  should have been d isqual i f ied  on any one of  a number 

of  obvious grounds,  the c i ty  has paid 3.5 mi l l ion,  and i t  is  

paid i t  to  a person who just  happens to be the par tner  of  10 

Cat  Mat la la,  who is  d r iv ing around wi th b lue l ights that  were  

obta ined th rough the c i t y .   Does that  not  s t r i ke you as 

somewhat  wor ry ing on both f ronts?  

MS GXASHEKA :    Chai r ,  when I  was speaking to my legal  

team yesterday,  and we were going through the payments,  

th is  i s  one of  the companies at  some point  I  sa id,  they must  

not  be ut i l ised.   In i t ia l ly ,  when I  took over ,  a f te r  I  th ink 

Makosi  le f t ,  I  s ta r ted being involved here before we could  

feel  the posi t ion on t ra in ing issues.   I  p icked up that  there  

was no rotat ion,  therefore we could  not  guarantee equi table  20 

share of  serv ice providers.    

 I  ca l led my team in that  d iv is ion,  and I  sa id,  th is  

must  be done cor rect ly .   I  fur ther  ca l led the head o f  EPMO 

to come and assist  in  terms of  coming wi th the  system to  

ensure that  b idders are g iven equal  opportuni ty .   There  
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were about  two or  three b idders I  was not  necessar i l y  happy 

wi th the i r  work,  and i f  I  recal l ,  th is  was one of  them.  I  sa id,  

when I  saw that  there was a payment  that  happened in ,  I  

th ink,  November last  year ,  I  was a b i t  concerned because in  

my take,  I  sa id,  le t  us stop ut i l is ing th is  b idder.    

 But  because I  would have been involved probably  

to  s ign the order ,  I  am not  100 percent  sure I  d id  not  f ind 

those documents  here,  and I  cannot  expla in why d id we 

cont inue wi th th is  b idder,  but  there  were two of  them I  was 

not  happy wi th the i r  work,  and there were cer ta in demands 10 

that  I  understood that  they might  have wanted to do work 

speci f ica l l y  fo r  EMPD, and I  put  a red f lag on that ,  and I  wi l l  

s t i l l  take  fu l l  accountabi l i ty  that  cont inued to be u t i l ised,  

despi te  the fact  that  I  sa id I  am not  happy wi th them.   

 There were two or  th ree of  them I  sa id I  am not  

happy wi th,  and I  rea l l y  want  to  emphasise,  never seen th is  

lady in  my l i fe .   But  I  d id  p ick up that  the work that  they 

were doing,  I  was not  100 percent  happy wi th,  and some of  

the demands tha t  were star t ing to be made.   Thank you,  

Chai r .   20 

ADV CHASKALSON SC :    So,  can I  ask a couple o f  issues 

f lowing f rom your response?  You seem to have had a range 

of  concerns.   The one is  that  the work was not  sat is factory,  

is  that  th is  company was not  provid ing t ra in ing of  a  sor t  that  

you have regarded as sat is factory.    



    27 FEBRUARY 2026 – DAY 69 

Page 57  o f  285  

 

 

MS GXASHEKA :    In  terms of  the tender,  that  we agree 

what  must  happen on the tender,  i f  I  can recal l  some of  the  

areas,  you t ra in,  a f ter  t ra in ing you g ive cer t i f icates,  and 

somet imes how the cer t i f icates are done and how long they 

take to be done,  i t  g ives problems.   So,  as I  say,  as much 

as I  cannot  recal l  a l l  the events,  there were three of  them I  

was not  happy wi th how they do the work,  and how long i t  

takes to get  the cer t i f icates.   I  th ink i t  was in  one of  those 

reasons that  I  sa id le t  us not  use th is  par t icu lar  company.    

ADV CHASKALSON SC :    And th is  was one of  those 10 

companies?  

MS GXASHEKA :    Yes,  Chai r .   Hence,  I  was saying I  got  

shocked when I  saw that  there was -  again,  I  am not  sure 

that  the payments that  happened towards the end of  the 

year,  because we do not  a lways pay immediate ly a f ter  the 

work has been done.   I f  i t  was af ter  I  have stopped,  or  i t  

happened before I  sa id they must  s top being ut i l ised,  that  I  

could not  answer to  Chai r .   Thank you.  

ADV CHASKALSON SC :    And when would you have ra ised 

your concerns and asked for  th is  company and two others 20 

not  to  be paid any fur ther?  

MS GXASHEKA :    I  th ink i t  would  have been,  le t  me check,  

I  do not  have speci f i c  dates,  I  do  not  have speci f i c  dates,  

but  i t  was dur ing the t ime I  s tar ted  looking at  the a l locat ion  

of  work and the equi table share,  and then a lso the  
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per fo rmance,  because one of  the  systems I  have put  in  

p lace was we must  report  to  f inance of  the work that  is  done 

quarter ly .   So,  I  cannot  recal l  which quarter  and when d id I  

do that  red f lag,  but  I  d id  p ick up as one of  the red f lags 

and the companies I  was unhappy wi th.   Thank you,  Chai r .  

ADV CHASKALSON SC :    I  mean,  can you g ive us  any 

speci f ic i t y?  Are we ta lk ing about  2024,  2025,  when would  

th is  have been?  

MS GXASHEKA :    I f  I  can just  get  the page of  the invoices,  

I  th ink i t  would have been towards the end of  2024 or  ear ly  10 

2025,  Chai r .   I  th ink,  yes,  towards the end.   I t  wou ld have 

been maybe,  le t  us say,  a round that  Apr i l  2025,  maybe.   

ADV CHASKALSON SC :    There is  another  issue wi th th is  

payment  schedule that ,  wel l ,  before we get  to  the payment  

schedule,  can I  ask you,  you said that  there was an 

a l locat ion issue that  concerned you.   Do I  understand you 

correct ly ,  meaning that  there was,  as i t  were,  a panel  of  

serv ice providers  who would been appointed.   There was 

more than one successfu l  b idder on that  b id,  and th is  

serv ice provider  was get t ing more  than thei r  fa i r  share.   Is  20 

that  what  the concern was?  

MS GXASHEKA :    I t  might  not  be th is  one in  par t icu lar  who 

would have got  more share.   There  would have been others 

that  would have got  more than she would have.   So,  when I  

was ta lk ing about  equi table share ,  I  was not  spec i f ica l l y  
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focussing on th is  par t i cu lar  one.   I  was just  ta lk ing in  

genera l  for  the whole panel  that  has been appointed.  

ADV CHASKALSON SC :    So that  was one of  the issues you 

were addressing.   You are address ing two issues.   You are  

addressing a l locat ion and you are addressing qual i t y  of  

work.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    And you recal l  that  th is  provider  

was f lagged fo r  one or  both of  those issues.   

MS GXASHEKA :    Yes.   Thank you,  Chai r .   10 

ADV CHASKALSON SC :    Who d id you ra ise these issues 

wi th,  and where would there be a documentary record of  i t?   

MS GXASHEKA :    The documents,  i t  wi l l  be  the a l locat ion  

schedule,  and I  ra ised i t  wi th ,  as I  sa id,  head of  EPMO, and 

the lead was ass ist ing af te r  Makosi  le f t .   But  in  terms of  

records,  what  records you can get  in  the c i t y  is  the  

a l locat ion schedule.   Thank you,  Chai r .   

ADV CHASKALSON SC :    But  i f  you ra ised i t  wi th  someone,  

there should be a documentary record of  that .   I  mean,  

presumably i t  would be wr i t ten down somewhere in  an emai l  20 

or  in  a memorandum.  Where would  we go to f ind tha t?  

MS GXASHEKA :    The a l locat ion schedule,  you should f ind 

i t  in  HR,  or  you should f ind i t  in  f inance.   As I  say,  i f  I  

recal l ,  we a lso submit  quarter ly  reports.   So,  between,  I  

would not  know the name speci f ica l ly  in  f inance,  but  in  HR 
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f rom the t ra in ing team, I  th ink the act ing  HOD wi l l  be able  

to  assist  where the team can co l la te the documents and 

make them avai lab le.    

ADV CHASKALSON SC :    But  that  is  the a l locat ion 

schedule,  but  I  understand that ,  o r  maybe I  am 

misunderstanding your ev idence.   Did you issue any 

inst ruct ion to someone saying,  do  not  a l locate work to  th is  

serv ice provider ,  e i ther  they have got  too much a l ready,  or  

they are not  g iv ing us cer t i f icates?  Wi l l  we f ind an emai l  or  

a memorandum to  that  ef fect?  10 

MS GXASHEKA :    I  am not  100 percent  sure i f  there wi l l  be  

an emai l ,  Chai r .   When my team ra ised the issue,  the i r  

concerns,  and I  fo l low up those concerns,  I  then made that  

decis ion there and there that  do  not  a l locate th is  person 

work.   Somet imes when they do br ing the a l locat ion 

schedule,  I  do make comments,  but  I  cannot  recal l .   Hence,  

I  am saying,  I  th ink  in  the a l locat ion schedule,  you should  

get  some of  the answers you are looking for .  

ADV CHASKALSON SC :    But  I  am st i l l  t ry ing to understand 

the process here.   There must  be wr i t ten records of  20 

decis ions of  th is  nature.   Where wi l l  we f ind them?  

MS GXASHEKA :    Hence,  I  am saying on the a l locat ion  

schedule,  i t  should g ive you a d i rect ion.   Rather  than that ,  I  

doubt  you have any other  in fo rmat ion.   But  I  can check the  

emai ls .   I  wi l l  ask  the c i ty ,  o r  they can assist  you,  because I  
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th ink they do have access to my emai ls ,  to  check i f  there 

would be any d iscussions of  that  na ture.   

CHAIRPERSON :    Who produced the a l locat ion schedules?  

MS GXASHEKA :    I t  is  the d iv is ions,  HR St rategic and 

Talent  Div is ion.   There are two lad ies,  there is  a gent leman 

and a lady,  there  is  Zama,  and the  gent leman,  I  th ink he is  

ca l led Nkosi ,  I  forgot  h is  name.   They wi l l  be the ones that  

wi l l  b r ing the schedules.  

CHAIRPERSON :    Mr Chaskalson is  asking for  proof  of  you 

having quer ied the a l locat ions,  and you referred  to the  10 

a l locat ion schedu les,  which  you say were produced by other  

people,  not  by you.  

MS GXASHEKA :    Yes.   

CHAIRPERSON :    So,  he wants to  understand how you 

referred to that ,  i f  i t  was not  your  document .   

MS GXASHEKA :    As I  sa id,  Chai r ,  I  would normal ly  make 

comments,  I  am hoping that  those comments can be found,  

and another  way,  i t  wi l l  be seeing the pat tern.   There  should 

have been a change f rom the beginning of  when we star ted 

a l locat ing,  and how the tenders star ted going.   I  cannot  20 

recal l  a l l  the events now,  but  somet imes,  for  instance,  I  

would not  s ign a document .   I  wi l l  just  re turn i t  and say I  am 

not  happy.   So,  that  is  why i t  becomes d i f f icu l t  to  ge t  a l l  the 

evidence,  but  I  am sure the lady is  very helpfu l ,  wh ich I  am 

able to  assist .   
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CHAIRPERSON :    Thank you.   

MS GXASHEKA :    Thank you,  Chai r .  

ADV KHUMALO SC :    Just  to  c lar i fy ,  I  had understood your 

ev idence ear l ier  to  be that  when purchase orders were  

brought  to  you,  you refused to  s ign them, so you are  

surpr ised that  subsequent  to  that ,  there were payments 

made to th is  company.   Did I  understand that  correct ly?  

MS GXASHEKA :    I  sa id,  Chai r ,  I  was shocked that  there 

was a cont inu i ty  up to towards the  end of  2025,  and I  sa id,  I  

take fu l l  accountabi l i t y .   That  is  what  I  sa id to  the legal  10 

team.  I  should have p icked i t  up.   So,  you know,  so I  am 

taking fu l l  accountabi l i ty ,  but  sure ly,  I  know for  sure that  I  

was not  happy wi th the i r  work.   

ADV KHUMALO SC :    But  what ,  d id you say something 

about  purchase orders and the fact  that  you had to s ign  

them, and you refused to s ign them?  

MS GXASHEKA :    No,  I  sa id,  Chai r ,  I  made a note and 

maybe an inst ruct ion that  says le t  us stop ut i l is ing th is  

company because of  the chal lenges they brought  to  me.  

However,  …[intervenes]  20 

ADV KHUMALO SC :    Sor ry to  in ter rupt  you.   Where would  

we f ind that ,  where you made a note that  we should not  use 

th is  company anymore?  

MS GXASHEKA :    I  sa id we might  not  have that .   The only  

th ing that  can assist  is  the schedule because somet imes I  
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do make comments.   I  am hoping that  we can be able  to  f ind 

that .   Number 2,  you wi l l  see in  the schedule that  he is  -  I  

do not  th ink i t  is  the worst  company -  i t  is  the best  company 

we paid,  the h ighest .   I t  is  p robably the lowest  of  the 

lowest .   That  you wi l l  be able to  see that  pena l ty  can 

guarantee you.   So,  to  me,  what  lacked in  th is  ev idence was 

that  schedule or  looking at  a l l  o ther  companies ins tead of  

focussing on th is  one,  i t  wi l l  te l l  you how the fund ing was 

a l located.   I f  that  can be found,  i t  wi l l  rea l l y  assist  th is  

Commission.   Thank you.  10 

ADV KHUMALO SC :    Thank you,  Mr Chaskalson.   

ADV BALOYI SC :    Ms Gxasheka,  just  to  understand about  

the purchase orders,  d id you -  were you responsib le  or  were  

you in  the chain o f  s ign ing purchase orders?  

MS GXASHEKA :    I  would have been in  a chain,  Chai r .   As I  

say that ,  the work wi l l  s ta r t  a t  that  d iv is ion  and then 

u l t imate ly come to me.   Even that  ev idence wi l l  be important  

because I  would l ike to  know was I  s ign ing everyth ing i f  I  

d id  not ,  maybe I  might  f ind that  I  d id  not  even s ign  the last  

ones,  you know.   So,  I  rea l ly  would l ike us to f ind that  20 

in format ion.   

ADV BALOYI SC :    Would any payments be approved i f  they 

d id not  have your -  i f  the purchase order  -  there was no 

purchase order  wi th your s ignature on i t?  

MS GXASHEKA :    I t  might  be i f  the s igning document ,  the 
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purchase order  does not  need my s ignature.   But  i f  i t  needs 

my s ignature,  I  cannot  be paid.   So hence I  am saying I  am 

not  100 percent  sure i f  I  was s igning af ter  I  sa id they must  

s top or  I  d id  not .   I  would l ike to  see those documents for  

me to comment .  

ADV BALOYI SC :    Yes,  I  am not  asking a quest ion about  

before or  af ter .   I  am t ry ing to understand how the  system 

works.   You,  th is  is  a serv ice for  your ,  for  your  department .   

You are the HOD.  You said something about  purchase 

orders and you s igning,  and I  am t ry ing to c la r i fy  that  10 

evidence that  in  the normal  course,  do you as HOD, i f  

th ings are done regular ly  and proper ly ,  do you as HOD sign  

purchase orders?  

MS GXASHEKA :    Yes.   

ADV BALOYI SC :    Okay,  and would they be paid  in  the  

normal  course?  I f  in  the normal  course you s ign purchase 

orders,  would they be paid wi thout  your  s ignature?  

MS GXASHEKA :    In  fact ,  the payment  does not  happen 

af ter  purchase order ,  Chai rperson,  Chai r .   I t  happens af ter  

the invoice has been s igned of f  by  the department  and my 20 

team and say that  the work has been done.   

ADV BALOYI SC :    Yes.   

MS GXASHEKA :    Then under normal  c i rcumstances,  I  must  

s ign that  invoice before f inance pays.   

ADV BALOYI SC :    Yes.   
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MS GXASHEKA :    Yes.   

ADV BALOYI SC :    So,  so,  so  unless there was any 

i r regular i ty  as in  removing your name as one of  the 

s ignator ies or  someone fo rg ing your s ignature or  

represent ing that  they are you,  payment  would not  be made 

unless you have a lso s igned of f .   

MS GXASHEKA :    Yes,  i t  should be l ike that .  

ADV BALOYI SC :    Thank you.  

MS GXASHEKA :    Thank you,  Chai r .   

ADV BALOYI SC :    Thank you.  10 

ADV CHASKALSON SC :    Thank you.   I  propose to move to 

a d i f fe rent  top ic  at  th is  stage unless there are  fur ther  

quest ions f rom the Commission on the issue of  th is  tender.  

ADV BALOYI SC :    Can I  just  ask,  I  am not  -  I  am not  sure 

how you,  that  I  understood,  I  know I  d id not  understand 

what  your  answer is  i f  you gave i t .   You,  Mr Chaskalson 

asked you about  your  ro le and involvement  wi th th is  

procurement  process and somewhere in  your  answer you 

said,  I  would have made a presentat ion to  the B id 

Speci f i cat ion Commit tee.    20 

 Cor rect  me -  you would correct  me i f  I  misheard you 

or  you were  just  speaking genera l l y ,  that  i s  one.   Keep note 

that  and then the second one was you expla in ing who s i ts  in  

the BAC, the B id Adjudicat ion Commit tee.   You said the 

CFO and then you said HOD, accord ing to my notes,  you 
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sa id CFO, HOD and other  HODs.   Can you just  expla in that?   

So,  c la r i fy  f i rs t  whether  I  under,  I  heard you proper ly  to  say 

you would have made a presentat ion and then the second is 

who in  fact  a re the other  HODs.   When you say HODs,  who,  

how do they get  se lected?  

MS GXASHEKA :    Thank you,  Chai r .   I  sa id  at  the 

beginning,  Chai r ,  my ro le  on the B id Speci f i cat ion process.   

I  commented on a document  that  is  c raf ted by MACOS[?]  

and I  sa id they have been doing th is  k ind of  documents fo r 

years  now.   My only concern was that  i t  does not  have 10 

formal  qual i f icat ions l i ke a degree or  honours and postgrad.   

I f  I  am not  mistaken,  le t  me cor rect  mysel f ,  they might  have 

a few d ip lomas and cer t i f icates but  a degree and major i ty  of  

our  adverts and they want  a degree.   That  was my comment .   

Going to the B id Speci f i cat ion Commit tee,  I  need to be 

understood.   There is  about  20 -something HODs.    

 So,  the Ci ty  Manager wi l l  appoint  commit tees,  B id  

Speci f i cat ion Commit tee,  B id Evaluat ion Commit tee  and B id  

Educat ion Commit tee and those commit tees compr ise of  

HODs and Div is ional  Heads.   Then on the BAC Commit tee,  20 

i t  wi l l  compr ise  of ,  you are  correct ,  I  d id  say,  I  th ink the 

Chai rperson is  the group CFO and then he wi l l  s i t  wi th  other  

HODs f rom the Ci ty .   And my understanding,  once a  

document ,  a  tender has been adjudicated,  i t  then goes to 

the Ci ty  Manager fo r  the f ina l  s ignature.   But  the  
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Adjudicat ing Commit tee would have made a 

recommendat ion.   So,  that  i s  my understanding of  how 

these processes go.   

ADV BALOYI SC :    I  th ink what  I  wanted to unders tand is  

the other  HODs,  when you say HODs,  who s i t s  there?  Does 

the c l ient  department ,  such as you,  for  example,  in  th is  

cont ract  that  we are ta lk ing about  or  in  th is  b id  we are 

ta lk ing about ,  would -  so you are the c l ient ,  you are  

procur ing the serv ice,  do you get  as HOD to s i t  in  the BAC?  

MS GXASHEKA :    No,  no.  10 

ADV BALOYI SC :    Is  there a ru le that  says you do not  s i t ,  

or  i t  is  just ,  i t  just  happens that  way,  that  you were not  

se lected to come and s i t  on th is  one?  

MS GXASHEKA :    I  was not  par t  o f  any o f  these 

commit tees.   The Ci ty  Manager  used her  d iscret ion to 

appoint  these three commit tees,  and I  do  not  serve in  any of  

the th ree.   

ADV BALOYI SC :    Thank you.  

MS GXASHEKA :    Thank you.   

CHAIRPERSON :    Just  a smal l  mat ter  of  c la r i ty ,  when you 20 

commented about  the sor t  o f  qual i f icat ions that  you thought  

should have been speci f ied,  o r  rather ,  which Ms Ba loyi  d id  

not  have,  accord ing to  you,  in  what  capaci ty  d id you 

comment?  

MS GXASHEKA :    I  commented as endors ing  the b id  
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speci f icat ion document  f rom the d iv is ion,  my d iv is ion,  one 

of  the d iv is ions I  am responsib le for ,  when they come wi th  

the cr i ter ia .   So,  I  have said you are a lways using these 

s imi lar  qual i f icat ions.   I  am aspi r ing that  we move beyond 

just  having d ip lomas or  uni t  s tandards.   Can we inc lude 

degrees and others?  That  is  a l l  my comment  was.  

CHAIRPERSON :    A t  what  stage of  the process was th is?  

MS GXASHEKA :    I t  would have been before they go to b id  

speci f icat ion.  

CHAIRPERSON :    So,  dur ing the,  once b ids were in ,  you 10 

never par t ic ipated at  any stage?  

MS GXASHEKA :    No,  as I  sa id,  I  do not  know i f  i t  i s  a  ru le,  

but  my observat ion for  a l l  the years I  have been in  the c i ty ,  

i f  i t  is  your  depar tment ,  that  i s  tender ing.   I  have not  seen 

an HOD who go and present  an  i tem in any of  those th ree 

st ructures.  

CHAIRPERSON :    Thank you.   Thank you.  

MS GXASHEKA :    Thank you.   

ADV CHASKALSON SC :    Sor ry,  I  sa id I  wanted to leave 

th is  top ic,  but  just  f lowing f rom those quest ions,  i t  does 20 

occur to  me that  there is  something e lse I  need c la r i ty  on.   

At  what  stage,  before the b id,  or  how long does i t  take  

before the b id goes out  fo r  publ ic  inv i ta t ion fo r  the b id to  be 

f ina l i sed in  -  for  the b id speci f icat ions to be f ina l i sed at  B id  

Speci f i cat ion Commit tee?   
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 In  fact ,  i f  you can take me through the process f rom 

the very beginning,  because presumably th is  p rocess is  

t r iggered by a decis ion in  your  department ,  we need to 

procure these serv ices.   Then there is  a process of  

f ina l i s ing speci f i cat ions,  then the speci f i cat ions are adopted 

by the B id Speci f icat ion Commi t tee,  then there  is  an  

inv i ta t ion that  is  put  out  publ ic ly ,  then tenders get  submit ted 

and go through the BEC and the BAC.  I  am interested in  

understanding the length of  the process before the  

inv i ta t ion.   So,  at  what  point  in  re lat ion to th is  tender would  10 

a decis ion have been taken,  we need to ask for  new serv ice  

providers fo r  t ra in ing?  

MS GXASHEKA :    Wi thout  speci fy ing through you,  Chai r ,  

understanding how Nat ional  Treasury craf t  the c i rcu lars,  but  

the ideal  s i tuat ion,  i t  must  be s ix  months before the current  

running tender expi res.   So,  i t  normal ly  should  star t ,  i f  i t  is  

going to end in  June,  the fo l lowing year,  i t  should star t  

about  January.   

ADV CHASKALSON SC :    And there was a running tender  

in  p lace in  th is  case that  was going to  expi re.   Was there  a  20 

t ra in ing tender in  p lace?  

MS GXASHEKA :    Yes,  there would have been a tender in  

p lace in  p lace.   

ADV CHASKALSON SC :    No,  not  there would have been a  

tender I  mean you were head of  department .   Was there or  
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was not  there?  

MS GXASHEKA :    There was.   

ADV CHASKALSON SC :    There was.   So,  s ix  months 

before the expi ry  of  that  tender,  there would have been a 

decis ion taken,  le t  us get  ready for  the next  tender.   And do 

you know when that  tender expi red?  Because the  c los ing  

date for  th is  b id was the 24 t h  o f  Ju ly.   So,  I  would imagine 

you would have wanted to leave some t ime for  the b id to  be  

awarded rather  than having a per iod where your o ld  tender  

expi red,  your  new one had not  been awarded,  and you then 10 

had to extend or  f ind some other  so lut ion.  

MS GXASHEKA :    What  is  your  quest ion?  

ADV CHASKALSON SC :    So,  when would the o ld  tender  

have expi red?  

MS GXASHEKA :    I t  would have been,  normal ly  i t  expi res  

end of  June.   So,  i t  would  have been end of  June 2023 or  

2024.   Our f inanc ia l  year  ends in  June.   So,  i t  wou ld have 

been June between those two,  2023 or  2024.    

ADV CHASKALSON SC :    But  the c los ing date for  th is  

tender was 24 July.   So,  the b ids had to come in on the 24 t h  20 

of  Ju ly.  

MS GXASHEKA :    Which year?  

ADV CHASKALSON SC :    2023.   But  i f  the b ids are in  on  

the 23 r d  to  24 t h  o f  Ju ly 2023,  i t  cer ta in ly  could not  have 

been that  the o ld tenders were expi r ing in  June 2023 unless 
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there was mismanagement  of  the process.   Do you accept  

that?  

MS GXASHEKA :    I t  happens somet imes.   And the  reason 

being,  hence,  even the Nat ional  Treasury standard says 

that  s ix  months before.   But  somet imes you wi l l  f ind out  

between the department  and the B id Speci f icat ion 

Commit tee,  there  is  le f t  and r ight ,  and eventual ly  they f ind  

each other  than enforced and then i t  gets advert i sed.   Then 

af ter  being advert ised,  i t  goes to evaluat ion processes.   

Even there,  somet imes there  wi l l  be back and for th.   And 10 

the a im is  to  ident i fy  these i r regular i t ies we ident i f ied  here  

today.   And in  those instances,  i t  does not  a lways happen.   

There might  be an extension of  the  previous tender.  

ADV CHASKALSON SC :    So,  you cannot  te l l  us  exact ly  

when the o ld tender would have expi red.   But  you th ink i t  is  

l ike ly  that  i t  would have expi red e i ther  in  June 2023 or  in  

June 2024.   

MS GXASHEKA :    Yes.   

ADV CHASKALSON SC :    Thank you.   That  c la r i f ies  that  for  

me.   The next  top ic that  I  want  to  move to i s  very br ie f ly  just  20 

to deal  wi th  two issues re lat ing to Mr Spies.   And I  do not  

want  to  spend too much t ime.   But  the f i rs t  re lates  to your  

a l legat ion yesterday that  what  Mr  Spies d id in  respect  of  

the,  I  th ink i t  was the Synte l l  tender,  was misconduct  and 

you s l ight ly  backed of f  f rom the a l legat ion that  th is  was 
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f raud.   But  were you aware yesterday that  Mr  Spies 's  

chal lenge to h is  suspension in  that  regard has gone to  

arb i t ra t ion and an arb i t ra t ion award has been made in 

favour of  Mr Spies against  the c i ty?  Were you aware of  

that?  

MS GXASHEKA :    No,  I  was not  aware.   In  fact ,  I  was 

shocked when I  saw i t  because when i t  was supposed to 

have happened and the next  appearance date,  I  th ink i t  was 

a month ago,  we had an understanding wi th the c i t y 's  

lawyers that  they wi l l  a l low me to appear here at  Mat langa 10 

Commission  and then thereaf ter  I  wi l l  go  and present  my 

case there.   So,  I  was not  aware.   I  on ly saw i t  when you 

sent  to  the legal  team I  work wi th.   Thank you.  

ADV CHASKALSON SC :    Because there are  cer ta in  

features of  th is  arb i t ra t ion award  I  want  quick ly  to  run 

through wi th you because i t  is  not  just  an award in  favour of  

Mr Spies,  i t  is  a  t ru ly  emphat ic  award in  favour of  Mr Spies.   

On page 521,  sorry 421 of  the bundle.   

ADV BALOYI SC :    Mr Chaskalson,  we put  away the  tender 

documents f i le .  20 

ADV CHASKALSON SC :    Yes,  a l though I  th ink i t  i s  

probably going to  be in  the same f i le .   I t  is  page 421 of  the 

same f i l  the award.   

ADV KHUMALO SC :    418 of  Fi le  2 of  2 .   

ADV CHASKALSON SC :    I t  should have been f i led at  the 
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back of  your  …[in tervenes]  

ADV KHUMALO SC :    Yes.   

ADV CHASKALSON SC :    Is  i t?   I t  is .  

ADV KHUMALO SC :    Yes,  in  the supplementary.   

ADV CHASKALSON SC :    Sorry,  yes.   So,  at  page 421:  

“On 5 February 2025,  the appl icant  was 

served wi th a  le t ter  of  in tent ion to 

suspend dated 4 February  which was 

s igned by L inda Gxasheka and Mar iba  

Machokocha[?] .   The appl icant  s tated 10 

that  he had handed in  h is  uni form,  

equipment ,  et  cetera  on 6 and 7 January 

because he was leaving the c i ty  a l ready. ”  

Is  that  correct?  

MS GXASHEKA :    I  do  not  know,  Chai r .   Apologies ,  I  would 

not  know.   He would hand over  to  i f  i t  is  in  case that  is  how 

they work,  you do not  work your not ice,  then i t  would have 

handed over to  EMPD.  Apologies.   

ADV CHASKALSON SC :    But  is  that  not  something that  you 

ought  to  have invest igated before  you decided to issue a  20 

not ice of  suspension?  Because i f  he,  in  fact ,  had a l ready 

handed in  h is  uni form and equipment  and was not  work ing  

of f  h is  not ice because he had accrued leave or  whatever ,  

then what  on ear th was the point  o f  a  suspension?  

MS GXASHEKA :    I t  is  something  that  I  wi l l  learn  f rom i t  
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and i t  wi l l  need to be invest igated and ensure i t  does not  

happen going forward.   In  terms of  Basic Condi t ions of  

Employment  Act ,  when you serve  your not ice,  you do not  

take leave.   So,  i f  i t  happened in  that  department ,  they 

would need to cor rect  i t .   

ADV CHASKALSON SC :    But  i f  he had handed -  I  mean,  

sure ly th is  is  something you ought  to  have invest igated 

before you decided to suspend someone.   You suspended 

someone who,  at  least  on the  factual  f ind ing  in  th is  

arb i t ra t ion,  was not  going to be at  work fo r  any per iod of  the 10 

suspension anyway.   

MS GXASHEKA :    As I  sa id,  Chai r ,  I  would not  th ink that  

the department  wi l l  not  comply  wi th Basic Condi t ions of  

Employment  Act .   In  your  last  work ing month,  or  your  last  

work ing month  speci f i ca l l y ,  you do not  take leave.   So,  I  

would not  proact ive ly th ink that  le t  me invest igate that  an  

employee who is  serv ing a not ice is  not  at  work,  because i t  

is  not  supposed to be l ike that .   But  now that  we learn f rom 

here,  in  the future i t  is  something that  a person would look 

at .   Thank you,  Chai r .   20 

ADV CHASKALSON SC :    But  is  i t  not  something that  you 

should have invest igated?  I  mean,  one of  the reasons th is  

suspension was set  as ide is  that  you d id not  af ford Mr Spies 

any hear ing whatsoever before decid ing to suspend h im.   Is 

th is  not  an i l lust rat ion of  what  purpose a hear ing might  have 
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served?  I f  you had heard h im,  he has said,  wel l ,  look,  I  am 

not  going to be here anyway,  so why suspend me?  

MS GXASHEKA :    As I  sa id,  Chai r ,  I  expected that  i f  you 

are serv ing a not ice,  you should be at  work.   Now that  we 

know that  he was not  at  work,  i t  is  something that  I  would 

look at  in  the future.    

ADV CHASKALSON SC :    That  was not  my quest ion.   My 

quest ion was,  i f  you had g iven h im a hear ing,  th is  would  

have come out ,  and you would have understood that  a  

suspension would  have served no purpose,  but  you d id not  10 

g ive h im a hear ing.   

MS GXASHEKA :    What  happens,  you get  a not ice of  the  

in tent ion to suspend,  you respond to that ,  and then the  

suspension happens.   And af te r  that  suspension happened,  

there was an invest igat ion  report  that  was done.   So,  the 

process was fo l lowed.   I  am not  100 percent  sure when you 

say we must  have g iven h im a hear ing.   Maybe I  am missing  

you,  Chai r ,  t ru ly ,  Chai r .   

ADV CHASKALSON SC :    Wel l ,  le t  me leave that  one.   Can 

I  take you to …[in tervenes]  20 

ADV BALOYI SC :    Can I  just  ask,  the process that  we have 

come to know works at  EMPD is you f i rs t  g ive an in tent ion,  

a not ice of  in tent ion to suspend.   That  is  what  Mr  

Chaskalson is  d iscussing wi th you,  that  there is  an in tent ion 

to suspend before  you say,  I  have suspended you now.   And 
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that  hear ing is  they respond to your in tent ion to suspend 

and say why they should not  be suspended.   That  d id not  

happen here.   In  fact ,  what  Commissioner Spies said is ,  the  

same t ime as he got  h is  in tent ion  to suspend,  he actual ly  

was to ld you are  suspended.   And you are responsib le for  

that  p rocess.   

MS GXASHEKA :    Chai r ,  I  would  have to go through the 

document  thoroughly.   I  th ink we are speaking the same 

th ing,  that  my understanding of  the process is  i t  would be 

the not ice to suspend,  you reply,  and then we suspend.   I f  10 

there was an i r regular i t y  on that ,  I  wi l l  need to invest igate.   

I t  should not  have happened that  way.   And as I  say,  I  have 

not  had enough t ime to thoroughly go th rough these 

documents and get  the award.   Maybe af te r  lunch,  can I  

respond to that?   But  ideal ly ,  the  process is  we suspend.   

Where we normal ly  d i f fe r ,  i t  is  when we say,  whi le  you are 

being served,  then br ing the documents.   But  normal ly ,  we 

respond.   Af ter  responding,  then the determinat ion is  made.   

ADV BALOYI SC :    When we come back f rom lunch,  I  would  

l ike you to provide an explanat ion of  what  happened here.   20 

Thank you,  Mr Chaskalson.   

ADV CHASKALSON SC :    There  is  another  s ign i f i cant  

f ind ing here.   I f  we go to paragraph 12 on page 423,  where  

the arb i t ra tor  appears to  have had regard  to the  

recommendat ion of  the B id Adjudicat ion Commit tee  and the 
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decis ion of  Dr  Mashazi ,  because he refers to  documents:  

“The Synte l l  cont ract  was extended f rom 

1 July 2024 af te r  the cont ract  was re -

evaluated by  the B id Evaluat ion 

Commit tee.   The appl icant  refer red  to the 

minutes of  the B id Adjud icat ion  

Commit tee dated 28 June 2024.   He 

pointed out  he was not  p resent  at  the 

meet ing.   The B id Adjudicat ion 

Commit tee in ter  a l ia  recommended to the 10 

c i ty  manager on 28 June tha t  the 

appointment  of  Synte l l  be  extended to  31  

December 2024.   He c i tes page 170.   On 

30 June 2024,  the c i ty  manager,  

Mashazi ,  approved the extension of  the  

Synte l l  cont ract  unt i l  31 December  2024,  

A171."  

What  i s  your  comment  to  that?  Have you ever  seen the B id 

Adjudicat ion Commit tee recommendat ion and the decis ion 

of  Dr  Mashazi?  20 

MS GXASHEKA :    Thank you,  Chai r .   I  have seen them, but  

I  wi l l  just  need to  check again in  terms of  the dates  where 

there was a d iscrepancy.   In  the documents and the  

minutes,  i f  I  recal l  p roper ly  that  I  read,  i t  sa id  i t  was 

approved for  90 days,  but  then af te r  the 90 days exp i red,  i t  
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cont inues beyond the 90 days.   I  wi l l  just  t ry  and f ind that  

document ,  but  the  issue was the d iscrepancy in  terms of  the 

addi t ional  three months.  

ADV CHASKALSON SC :    We have an arb i t ra tor  saying that  

there is  a recommendat ion that  i s  approved that  says the 

appointment  of  Synte l l  (Pty)  Ltd . . .   be extended to 31 

December 2024.   Are you saying there is  no such 

recommendat ion?  

MS GXASHEKA :    I  wi l l  have to check,  Chai r .   A l l  I  know is  

i f  there was a s ix -month extens ion,  then there was an 10 

addi t ional  three months that  was not  approved.   The issue 

that  was concerned was the addi t ional  three months beyond 

what  has been approved by Dr Mashazi .    

ADV CHASKALSON SC :    But  look at  what  the arb i t ra tor  

f inds:  

“On 30 June 2024,  the c i ty  manager  

approved the ex tension of  the Synte l l  

cont ract  unt i l  31 December 2024. ”  

There is  a reference to a page.   Can I  take you to  another  

document  that  ac tual ly  re inforces th is?  I t  is  page 256 of  20 

your annexure bundle,  not  the evidence bundle,  so i t  wi l l  be 

Fi le  2 of  6 .   256,  256.   This is  a le t ter  f rom Synte l l  to  the 

c i ty .   There are two paragraphs I  would emphasise.   The 

f i rs t  is  paragraph 2:  

“As you are aware,  the extension  le t ter  



    27 FEBRUARY 2026 – DAY 69 

Page 79  o f  285  

 

 

was ambiguous regard ing the  term of  the 

extension.   Upon verbal  conf i rmat ion 

between Ms Agnes Van Rooyen and Mr 

Johnny Van Der Merwe,  i t  was conf i rmed 

that  the extension is  for  a min imum of  

three months up to 30 September  and a 

maximum of  s ix  months up to 31 

December. ”  

That  is  the le t ter  that  is  g iven to  the suppl ier .   And then 

paragraph 3:  10 

“Over the past  three months,  we received 

var ious in formal  communicat ions,  s ince 

nei ther  WhatsApp nor  emai l  

communicat ion const i tu tes an of f ic ia l  

not ice to terminate the cont ract .   From 

Colonel  Van Rooyen and DCOP Spies,  

that  the cont ract  terminated in  

September. ”  

So,  here is  the suppl ier  saying,  Chief  Spies has to ld us that  

the cont ract  te rminates in  September,  but  in  fact ,  the le t ter  20 

of  appointment  says i t  runs to December.   And you are 

tak ing d isc ip l inary act ion against  Chief  Spies for  a l lowing a  

cont ract  which an arb i t ra tor  f inds runs to December  to  run  

beyond September when he has wr i t ten to the suppl ie r  

saying th is  cont ract  terminates in  September.   Do you have 
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a  comment  on tha t?   

MS GXASHEKA :    The issue,  Cha i r ,  is  exact ly  that  there 

were verbal  d iscussions that  were tak ing p lace and they 

were a lso understanding i t  was the  30 t h  o f  September.   And 

put t ing somebody on suspension,  Chai r ,  i t  is  no t  being 

puni t ive.   I t  is  for  us to  invest igate  the mat ter .   So,  in  th is  

instance,  we needed to ensure that  Revo Spies and John 

Van Der Merwe are account ing for  the confusion.    

 The in tent ion was not  to  punish anybody.   So,  the  

d isc ip l inary process star ted because we needed a c lar i t y  10 

that  these verba l  d iscussions versus what  the cont ract  

might  have ran.   And decis ions were made by EMPD.  And 

our  ro le as HR was to just  assist  them to  ensure  that  there  

is  c la r i ty  wi th  th is  tender.   Yes,  I  agree wi th you the  tender 

would have said up to three months and a maximum of  s ix  

months.   But  the decis ion to ensure i ts  maximum of  s ix  

months,  i t  was the decis ion  of  EMPD.  And we were  

assist ing EMPD wi th the invest igat ion.   

ADV CHASKALSON SC :    But  what  th is  le t ter  says is  the 

opposi te  of  that .   I t  says that  Mr Spies has wr i t ten  to them 20 

e i ther  on WhatsApp or  emai l  saying th is  cont ract  terminated 

in  September.   Did you do any process of  invest igat ing  

whether  that  had taken p lace and whether  Mr Spies was 

tota l ly  innocent  o f  the a l leged misconduct  that  i t  seems Mr  

Mkhwanazi  and yoursel f  wanted to lay at  h is  door?  
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MS GXASHEKA :    The reason for  put t ing h im on suspension 

was to conduct  that  invest igat ion,  exact ly  that ,  Chai r .   I f  

maybe he d id not  leave the c i t y ,  we could have even 

exonerated h im.   But  we a l l  know the in tent ion of  put t ing  

someone on suspension is  to  ensure that  you invest igate  

fur ther  wi thout  the in ter fe rence of  that  wi tness.   And that  is  

the approach and the support  we are provid ing f rom HR.  

ADV CHASKALSON SC :    But  you knew he was a l ready 

leaving the c i t y .   You knew al ready in  January that  he was 

leaving the c i t y .   He had g iven not ice of  ear ly  ret i rement  in  10 

January.   And he was going to leave the c i ty  wi th  ef fect  

f rom the end of  February.   So,  you,  in  the f i rs t  week of  

February,  knowing that  he is  going  at  the end of  the  month,  

put  h im on suspension.   Can you expla in why?  

ADV KHUMALO SC :    And i f  I  may add to that ,  he is  a l ready 

at  home because he is  serv ing one month not ice.   So,  he is  

saying,  my one-month leave,  which I  am owed,  my not ice  

per iod,  I  wi l l  serve i t  whi le  I  am at  home.   So a l ready he is  

not  at  work.   What  is  the reason for  suspending h im when 

he is  at  home and not  at  work?  20 

MS GXASHEKA :    As I  sa id,  Cha i r ,  the suspension is  to  

invest igate the issue that  an employee is  s i t t ing at  home 

and serv ing not ice at  home.   I t  should not  have happened.   

A not ice you serve at  home.   And the issue of  suspension,  

le t  us say he was at  work serv ing a not ice,  i t  was for  h im to 
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be away f rom the process.   But  I  was not  aware  he was 

a l ready at  home f rom the s ide of  the HR because I  would  

have stopped that  and said he was supposed to be at  home.   

And just  because you are serv ing  a not ice,  Chai r ,  i t  does 

not  mean you cannot  be invest igated.   

CHAIRPERSON :    Perhaps we should take the  lunch 

adjournment  at  th is  stage.    

ADV CHASKALSON SC :    Can I  just  make one last  

comment?  I f  you look at  paragraph 28 of  th is  arb i t ra t ion  

award,  the arb i t ra tor  makes an ex t raord inar i l y  fa r - reaching 10 

f ind ing.   He says:  

“ I  am not  sat is f ied that  the  respondent  

ever bel ieved that  there was a  pr ima 

fac ie  case of  misconduct  against  the  

appl icant ,  e i ther  regard ing h is a l leged 

appointment  of  Synte l l  o r  regard ing h is  

extension of  the Synte l l  cont ract . ”  

When an employer  suspends an employee wi thout  having  

any reasonable basis to  do so,  i t  is  ax iomat ic  that  the 

suspension of  the employee const i tu tes unfa i r  d isc ip l inary 20 

act ion short  o f  d ismissal .   Essent ia l l y ,  you have an 

arb i t ra tor  f ind ing that  the c i t y  has acted in  bad fa i th  towards 

Mr Spies.   And that  is  in  a process that  you appear to  have 

dr iven.   What  is  your  comment  on that?  

MS GXASHEKA :    Chai r ,  an arb i t ra tor  wi l l  a lways make i ts  



    27 FEBRUARY 2026 – DAY 69 

Page 83  o f  285  

 

 

own judgment  based on the evidence that  i s  provided in  

f ront  of  that  arb i t ra tor .   And awards that  a re  made are 

a lways subject  to  rev iew.   And what  is  shocking  in  th is  

mat ter  is  that  i t  was concluded wi thout  my evidence,  where  

I  would have fu l ly  prepared and go and test i fy  on th is  

mat ter .   So,  every arb i t ra t ion is  subject  to  rev iew.   I  am not  

in  the c i ty  now.   

 The c i ty  can decide that  they want  to  rev iew or  they 

want  to  pay Revo Spies.   My comment  is  that  every award is  

subjected to a rev iew.   And wi thout  me par t i c ipat ing  in  that  10 

arb i t ra t ion process,  I  wi l l  not  take accountabi l i ty  fo r  those 

who went  and embarked on th is  process.   They must  take 

accountabi l i t y .   A t  least  i f  they wai ted for  me to  prepare  

af ter  coming here  next  week,  I  wou ld have been there and I  

would have put  my story.    

 And then the arb i t ra tor  makes a f ina l  decis ion.   At  

th is  point  in  t ime,  a l l  I  can say,  every arb i t ra t ion award is  

subject  to  a rev iew and is  subject  to  the facts that  were put  

in  f ront  of  the arb i t ra tor  at  that  point  in  t ime.   And,  Chai r ,  I  

want  to  agree tha t  I  have seen that  there are th ings that  we 20 

could have done bet te r .   I  want  to  agree on that .   We could  

have done th ings bet ter .   And I  have gone through that  

document .   I  d id  not  even browse.   I  just  l ied just  through i t .   

And I  th ink i f  I  can put  my deta i l  in to i t  and go through i t ,  

and i f  I  was g iven an opportuni ty ,  I  do  not  know what  the 
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arb i t ra t ion outcome would have been.   Thank you,  Chai r .  

ADV CHASKALSON SC :    What  I  do  want  to  say is  that  in  

your  statement ,  you accused Mr  Spies in  th is  regard of  

f raud.   Now,  do you want  to  wi thdraw that  a l legat ion  at  th is  

point?  Do you want  to  apologise to  Mr Spies?  

MS GXASHEKA :    Chai r ,  I  a l ready spoke yesterday about  

issues of  f raud.   And I  th ink Commissioner Baloyi ,  we 

d iscussed that  thoroughly.   And I  sa id …[intervenes]  

ADV BALOYI SC :    I t  was in  a d i f fe rent  context .   

MS GXASHEKA :    I  was about  to  say …[intervenes]  10 

ADV BALOYI SC :    I t  was about  the pension payout .   You 

are being asked about  these charges,  th is  charge of  

d isc ip l inary.   

MS GXASHEKA :    I  need to respond to that .  

ADV BALOYI SC :    Yes.   

MS GXASHEKA :    The issue,  Chai r ,  we d iscussed about  

f raud yesterday and was asked to wi thdraw.   I t  was exact ly  

the issue of  pension fund.   And the issue of  the  extension of  

the cont ract  i s  something e lse.   And what  I  am saying,  I  do  

not  know i f  my statement ,  I  spoke about  f raud when i t  20 

comes to the Synte l l  issue,  o r  I  was refer r ing to the process 

that  we embarked upon in  terms of  the a l legat ions that  were 

brought  to  the fore.   I f  there are,  I  wi l l  go through my 

statement  and I  wi l l  come and g ive another  answer  i f  there  

is  need to have another  answer a f ter  lunch.   But  I  do not  
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recal l  ta lk ing about  f raud issues on th is  par t i cu la r  mat ter .   

ADV KHUMALO SC :    Let  me help you.   Paragraph 104 of  

your  statement :  

“He was suspended for  the f raud and 

re lated mat ters  of  the extension  of  the 

serv ice provider  cont ract . ”  

Page 35,  paragraph 104.  

MS GXASHEKA :    Yes,  hence I  have said that  the issues of  

f raud,  I  wi l l  come and c la r i fy  af te r  lunch,  the issues of  f raud 

that  we embarked upon,  i t  was in  re lat ion to how the,  what  10 

you cal l  th is ,  the ret i rement  was embarked upon.  

ADV KHUMALO SC :    No,  no,  you say he was suspended 

for  the f raud re lated mat ters of  the  extension of  the serv ice  

provider  cont ract .   You say that  in  paragraph 104 of  your  

statement .  

MS GXASHEKA :    Okay.   

CHAIRPERSON :    Do you want  to  look at  paragraph?  

ADV KHUMALO SC :    104,  page 35.   That  does not  requi re  

considerat ion and a response a f ter  lunch.   I t  is  your  

statement ,  so p lease have a look.   20 

MS GXASHEKA :    Come again,  Cha i r?  

CHAIRPERSON :    I  am saying that  does not  requi re that  you 

consider  i t  dur ing  lunch and come and respond af te r  lunch.   

I t  is  your  own s tatement ,  so p lease have a look at  that  

paragraph and respond.  
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MS GXASHEKA :    Okay,  I  am looking fo r  i t .  

CHAIRPERSON :    And respond to the quest ion.  

MS GXASHEKA :    Okay,  in  te rms of  the d isc ip l inary  act ion,  

paragraph 62:  

“Revo Spies 's  d isc ip l inary proceedings 

emanat ing f rom an unauthor ised 

extension of  the serv ice provider 's  

cont ract  beyond the BAC Bid 

Adjudicat ion Commit tee agreed three 

months.   Revo Spies in formed the  10 

Commission that  he has ret i red and he 

st i l l…”  

ADV KHUMALO SC :    Ms Gxasheka,  page 35 of  your  

statement ,  paragraph 104,  in  l ine 5 .  

MS GXASHEKA :    Okay,  may I  read?  On the  

supplementary,  may I  read?  

ADV KHUMALO SC :    Yes,  sorry,  I  mean the  or ig inal  in  the 

supplementary.  

MS GXASHEKA :    Oh,  okay.   Okay,  104 says:  

“ I t  is  important  to  e laborate and make the 20 

Commission  to comprehend that  Revo 

Spies was not  d ismissed.   He took ear ly  

ret i rement  in  order  to  go and work in  the 

c i ty  of  Tshwane.   He,  therefore,  d id not  

leave the c i ty  as  a resul t  o f  a  new staf f  



    27 FEBRUARY 2026 – DAY 69 

Page 87  o f  285  

 

 

establ ishment ,  but  rather  because he 

found a job at  the  c i ty  of  Tshwane.   Whi le  

he was serv ing a not ice,  i t  was 

d iscovered that  the c i t y  of  Ekurhu leni ,  in  

the c i t y  of  Ekurhu leni ,  he was suspended 

for  f raud-re lated mat ters of  the extension  

of  the serv ice provider  cont ract ,  and the  

evidence is  label led in  the funds. ”  

Chai r ,  I  would l ike to  say that  I  see the d iscrepancy.   In  my 

or ig inal  s tatement ,  when I  was ta lk ing about  the  f raud 10 

issues,  I  was re lat ing to how the  ret i rement  process was 

deal t  wi th .   And we engaged on that  i ssue yesterday,  that  

what  i s  f raud versus maybe mis leading,  you know,  and I  

agree that  maybe mis led.   I  wou ld l ike to  correct  104 to 

read the same way as the o ld statement ,  i f  possib le .   So,  I  

am asking through you,  Chai r ,  that  we can correct  that .  

ADV KHUMALO SC :    Wi thdraw the f raud a l legat ion.  

MS GXASHEKA :    I  am wi thdrawing the f raud.   I  do not  

th ink i t  is  a  fa i r  word to anybody.   There was a mis leading 

in  terms of  the pension fund issues.   We have deal t  wi th  20 

that  very wel l ,  be t ter  than he could  have done.   But  on  th is  

mat ter ,  i t  was indeed about  the extension  of  the  cont ract .   I t  

is  e i ther  three months and who went  and extended beyond 

three months and the s ix  months.   Thank you,  Chai r .   

ADV CHASKALSON SC :    Can I  just  c lar i f y?  I  mean,  you 



    27 FEBRUARY 2026 – DAY 69 

Page 88  o f  285  

 

 

say that  you want  to  f rame i t  as you d id in  the f i rs t  

s tatement .   Unfor tunate ly,  the same al legat ion of  f raud is  in  

the f i rs t  s tatement ,  so I  th ink you should wi thdraw i t  there,  

too.   I f  you go to  page 22 of  the f i rs t  s tatement ,  paragraph 

64.3,  can you just  conf i rm that  you are wi thdrawing that  

a l legat ion of  f raud?  

MS GXASHEKA :    I  have a l ready done that ,  Chai r ,  that  

mis leading might  be d i f fe rent  f rom f raud.   I t  might  be a  

def in i t ion issue.  

ADV CHASKALSON SC :    No,  no,  i f  you go to 64.3,  f raud is  10 

ment ioned twice.   64.3,  the foot  of  page 22.   

MS GXASHEKA :    I  am responding to that ,  Chai r ,  tha t  i t  was 

an issue of  an  extension of  a  cont ract  between three 

months and s ix  months.  

CHAIRPERSON :    Ms Gxasheka,  i t  is  a  s imple poin t .   Are 

you wi thdrawing the reference to f raud even in  respect  of  

the or ig inal  s tatement ,  yes or  no?  

MS GXASHEKA :    I  d id  wi thdraw i t ,  Chai r .  

CHAIRPERSON :    No,  no,  we are ta lk ing about  the or ig inal  

s tatement  now.  20 

MS GXASHEKA :    I  am wi thdrawing i t ,  Chai r .  

CHAIRPERSON :    Thank you,  thank you.  

ADV CHASKALSON SC :    Thanks,  Chai r .   Can we resume 

af ter  lunch at  th is  point?  

CHAIRPERSON :    Let  us adjourn and resume at  14:10.  
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INQUIRY ADJOURNS 

CHAIRPERSON :    Yes,  Mr Chaskalson.    

ADV CHASKALSON SC :    Thank you,  Chai r .   I  want  very 

br ie f ly  just  to  touch on the second a l legat ion of  f raud 

against  Mr Spies,  but  very br ie f ly .   We t raversed some of  i t  

yesterday,  and I  d id  not  understand you to pers is t  in  the 

a l legat ion of  f raud,  but  I  do want  to  draw your at ten t ion to a  

le t ter  that  you yoursel f  wrote,  and i t  is  a t  page 410 of  

Supplementary Bundle 2,  410.   I t  is  page 410.   I t  is  a 

memorandum addressed to a l l  employees by,  the heading 10 

says Ms L inda Gxasheka.   I t  is  dated 16 August  2022,  and i t  

is  about  extended medical  a id  membership.   And paragraph 

1 says:  

“This memo serves to conf i rm that  

employees who ret i re  f rom counci l  

serv ice in  terms of  the provis ions of  the i r  

respect ive approved pension or  provident  

fund ru les wi l l  be e l ig ib le for  extended 

medical  fund membership and an 

extended medical  cont r ibut ion benef i t  20 

f rom the counci l . ”  

And then i t  i s  paragraph A,  i t  ind icates who i t  covers,  and A  

says:  

“Ret i re  on pension.   Employees who have 

reached thei r  re t i rement  age as per  the i r  
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pension scheme ru les and ret i re  f rom the 

Ci ty 's  employment  qual i fy  to  par t ic ipate  

in  the extended medical  a id 

membership. ”  

Then in  paragraph 2,  i t  says:  

“The term ret i rement  a lso inc ludes ear ly  

ret i rement  as conta ined in  the ru les of  

the respect ive pension provident  fund. ”  

So would you accept  that  Mr Spies was ent i t led to take 

ear ly  ret i rement  and c la im the  extended medical  fund 10 

membership,  in  te rms of  your  own le t ter?   

MS GXASHEKA :    Thank you,  Cha i r .   I f  an employee takes 

ear ly  ret i rement ,  he is  ent i t led to the benef i t .   Thank you.    

ADV CHASKALSON SC :    I  want  to  move to a separate 

issue a l together ,  and that  i s  the charges against  then 

Br igadier  Mkhwanazi ,  and those charges are in  the  

annexure bundle to  your statement ,  that  would be F i le  2 of  

6  and i t  i s  Annexure LLG18 on page 90 of  that  Fi le  2 of  6 .   

Do you have them?   

MS GXASHEKA :    Yes.    20 

ADV CHASKALSON SC :    Are you fami l iar  wi th  these 

charges?   

MS GXASHEKA :    Yes,  I  am.    

ADV CHASKALSON SC :    And you wi l l  agree wi th  me that  

they are very ser ious charges?   
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MS GXASHEKA :    I  agree.  

ADV CHASKALSON SC :    And i f  we look at  Charge 4 in  

par t icu lar ,  i t  seems to me that  th is  is  the most  ser ious of  

the lo t .   Charge 4  reads:  

“On or  about  the  per iod 2021 and 2022,  

you d i rect ly /a l ternat ive ly,  ind i rect ly  

a l lowed th i rd par t ies to  impersonate 

pol ice of f icers th rough the  memorandum 

which was conta ined on the le t terhead of  

the Ci ty  of  Ekurhuleni ,  Ekurhuleni  Metro  10 

Pol ice,  and fur thermore a l lowed th i rd  

par t ies to  unlawfu l ly  use b lue dash l ights,  

knowing very wel l  that  the said th i rd  

par t ies were not  a l lowed to impersonate  

pol ice of f icers by using b lue dash l ights. ”  

Wi l l  you agree w i th me that  that  is  a par t icu lar ly  ser ious 

charge,  a l lowing people to  impersonate pol ice  of f icers  

unlawfu l l y?   

MS GXASHEKA :    Certa in ly .  

ADV CHASKALSON SC :    And we now know wi th h indsight  20 

that  the people  who are a l leged to  have been a l lowed so to 

impersonate pol ice of f icers are people under the cont ro l  o f  

someone who is  current ly  s tanding t r ia l  fo r  charges of  

a t tempted murder ,  k idnapping,  and other  ser ious of fences.   

We know that .   Wi l l  you accept  that?  
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MS GXASHEKA :    Can you repeat  that ,  p lease,  s i r?    

ADV CHASKALSON SC :    That  the people who were 

a l lowed to impersonate pol ice of f icers,  people work ing fo r  

CAT Secur i ty ,  were people who were work ing for  someone,  

Cat  Mat la la,  who is  now facing  charges of  a t tempted 

murder,  k idnapping,  and the l ike.  

MS GXASHEKA :    I  am real ly  bat t l ing th rough you,  Chai r .   I  

am real ly  bat t l ing through …[ intervenes] .  

ADV CHASKALSON SC :    Wel l ,  le t  me break i t  up.   Who is  

i t  a l leged that  Br igadier  Mkhwanazi  a l lowed to impersonate  10 

pol ice of f icers?   

MS GXASHEKA :    I  do not  know.    

ADV CHASKALSON SC :    Sure ly you do know.   To whom 

were these b lue l ights made avai lab le?   

MS GXASHEKA :    From what  I  have heard and seen in  

terms of  the v ideo c l ips,  i t  was made to Mama Cat  or  

something l i ke that .  

ADV CHASKALSON SC :    Have you consul ted the 

invest igat ion f i le  in  re lat ion to these charges ever  in  the  

course of  the last  three years dur ing which they have been 20 

pending,  or  potent ia l ly  pending?   

MS GXASHEKA :    Remember,  I  have inst i tu ted a forensic 

invest igat ion,  so I  am fu l l y  aware.   I  th ink in i t ia l ly  I  could  

not  hear your  quest ion.    

ADV CHASKALSON SC :    You have done a  forensic 
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invest igat ion,  but  have you read the  a l legat ions that  gave 

r ise to  these charges?   

MS GXASHEKA :    Yes,  I  have.  

ADV CHASKALSON SC :    So you say i t  was Mama Cat  who 

is  a l leged to have dr iven wi th b lue l ights.   Who e lse is  

a l leged to have dr iven wi th b lue l ights?   

MS GXASHEKA :    As you read that  they were a l lowed th i rd 

par t ies to  use or  f lash b lue l ights.   I  do not  know who are 

those th i rd par t ies.  

ADV CHASKALSON SC :    You do not  know?   10 

MS GXASHEKA :    No.    

ADV CHASKALSON SC :    You do not  know that  they are 

a l legedly people work ing fo r  CAT Secur i ty ,  that  i t  is  CAT 

Secur i ty  vehic les on which these b lue l ights were ins ta l led?   

MS GXASHEKA :    As I  say,  I  do not  know.   I  have never  

seen them.  I  do not  even know how they look l ike.   But  

f rom what  you are saying,  I  agree that  they were th i rd 

par t ies that  were a l lowed to use b lue l ights.    

ADV CHASKALSON SC :    Are you saying here today that  

you are not  aware  of  the fact  that  these a l legat ions re late to  20 

the use of  b lue l ights by CAT Secur i ty?   

MS GXASHEKA :    No.  

ADV CHASKALSON SC :    How can that  be?   

MS GXASHEKA :    I  do not  th ink we are get t ing each other  

here,  Chai r .   I  th ink we are miss ing each other  a  lo t  th is  
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a f ternoon.   I  am saying I  am aware of  the charges and I  am 

aware of  what  t ranspi red.   But  the quest ion that  says,  do  

you know these people,  I  am say ing I  do not  know these 

people.   That  is  a l l  I  am saying.    

ADV CHASKALSON SC :    So you are aware that  the  

charges are that  CAT Secur i t y  was a l lowed to use b lue l ight  

vehic les that  were registered th rough the EMPD?   

MS GXASHEKA :    Yes.  

ADV CHASKALSON SC :    Yes.  

CHAIRPERSON :    P lease do not  nod.   P lease speak.   Are  10 

you saying yes?   

MS GXASHEKA :    Yes,  yes,  Chai r .  

CHAIRPERSON :    And what  …[ intervenes] .   

ADV CHASKALSON SC :    And where …[ intervenes] .   

CHAIRPERSON :    Ms Gxasheka,  that  is  what  the quest ion 

was throughout .    

MS GXASHEKA :    Yes.  

ADV CHASKALSON SC :    You are  aware that  CAT Secur i ty  

is  a company cont ro l led by Mr Cat  Mat la la?   

MS GXASHEKA :    Yes.    20 

ADV CHASKALSON SC :    And you are aware that  Mr Cat  

Mat la la is  current ly  fac ing charges of  a t tempted murder,  

k idnapping and the l ike?   

MS GXASHEKA :    I  saw that  on TV.   I  was shocked.   Yes.    

ADV CHASKALSON SC :    Sorry,  you were shocked?   
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MS GXASHEKA :    Yes.    

ADV CHASKALSON SC :    What  shocked you about  i t?    

MS GXASHEKA :    Everyth ing that  I  saw on TV that  was said 

about  h im,  the at tempted murder and a l l .  

ADV CHASKALSON SC :    And d id  i t  shock you,  d id  i t  shock 

you because you knew him and were surpr ised tha t  these 

charges were being la id  against  h im or  d id i t  shock you fo r  

another  reason?   

MS GXASHEKA :    Okay,  can you ask one quest ion at  a 

t ime?   10 

ADV CHASKALSON SC :    Why d id  i t  shock you?   

MS GXASHEKA :    That  there was a l legat ions against  h im of  

an at tempted murder of  a  lady,  a fo rmer g i r l f r iend.    

ADV CHASKALSON SC :    Yes.   Why d id that  shock you?  

Why d id i t  come to you as a shock that  Mr Mat la la was 

a l leged to have at tempted to k i l l  h is  former g i r l f r iend?   

MS GXASHEKA :    I  th ink every at tempted murder in  terms 

of  gender -based v io lence concern ing to a woman,  i t  wi l l  

shock anybody.   I  am not  sure we would be expected to 

have i t  normal .  20 

ADV CHASKALSON SC :    So i t  is  not  speci f ic ,  you have no 

personal  knowledge of  Mr Mat la la that  caused the shock?  I t  

was just  the nature of  the a l leged o f fence?   

MS GXASHEKA :    I  have seen Mr  Mat la la.   I  have met  Mr 

Mat la la two or  three t imes in  my l i fe .   When I  met  Mr  
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Mat la la,  he ra ised a compla int  o f  a  woman who was 

pregnant  and was beaten up by the senior  member of  

EMPD.  And number two,  he ra ised other  issues that ,  

through you,  Cha i r ,  I  would not  be comfor table to  d iscuss 

here.   Hence,  when I  asked for  what  is  th is  r i sk - threat  

analys is I  was ser ious about .    

 When he was compla in ing that  Ekurhuleni  were  

protect ing these two senior  members,  who,  as I  sa id the  

f i rs t  one,  he sent  a compla int  o f  a  woman who was beaten 

up whi le  she was pregnant .   And the second one,  i t  was that  10 

we were about  to  appoint  a  Ci ty  Manager and there were 

favours that  were done.    

 When th is  was brought  to  me,  I  sa id,  I  do not  have 

the compla inants,  I  do  not  have deta i ls .   He then sa id I  am 

protect ing those two people and because I  am protect ing 

those people,  he  is  going to  take us to  a publ ic  p rotector .   

In  one of  my last  conversat ions wi th Mr Mat la la,  I  sa id,  I  am 

going to say i t  in  Xhosa,  I  am not  sure how I  am going to  

t ranslate i t  in  Engl ish because I  sa id i t  in  Xhosa.   I  sa id  

…[vernacular ]  i f  you have got  issues,  go and report  them 20 

where they are re levant .    

 When I  saw h im in December or  January on TV,  

that  is  where I  was shocked that  a person who wanted to  

compla in about  another  person,  he can a lso do v io lence.   

And I  to ld  my husband and I  sa id I  have met  th is  guy 
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before.   And what  is  shocking is  that  I  sa id in  my last  

conversat ion …[vernacular ] .   So even some inc idents that  I  

have,  maybe le t  me not  get  there,  but  I  s ta r ted panick ing.   

That  is  the last  t ime.  

 And I  am going to re i te rate because I  can see I  am 

being associated wi th h im there.   I  am going to re i terate,  I  

have never met  h is  wi fe.   I  do not  know them, two o f  them.   

A l l  I  know,  I  met  h im about  two inc idents.   As I  sa id  

yesterday,  I  do not  th ink every inc ident  of  Ekurhuleni  is  

going to be d iscussed here.   Because i t  is  going to 10 

impl icate,  wi th  due respect ,  you are in  ef fect  f ind ing  t ragedy 

and we are here to assist  you.   But  I  have said to  

Ekurhuleni  before  they suspended me in the . . . [ ind ist inct ] ,  

have your own task team and deal  wi th  other  i ssues that  the  

Madlanga Commission wi l l  not  be able to .   Thank you,  

Chai r .    

ADV CHASKALSON SC :    So to take a step back,  we have 

charges that  a company owned by Mr Mat la la is  a l lowed to  

pass i tse l f  o f f  as people employed by that  company are  

a l lowed to pass themselves of f  as  pol ice of f icers because 20 

someone ins ide the EMPD has unlawfu l l y  g iven them access 

to b lue l ight  vehic les th rough the of f ices of  the EMPD.   

Those are the charges.    

 Those charges are suf f ic ient ly  substant ia ted that  

independent  at torneys engaged by the Ci ty  have said there 
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is  a  case here,  le t  us proceed wi th d isc ip l inary act ion 

against  the man who created th is  s i tuat ion,  Br igadier  

Mkhwanazi .   You agree?   

MS GXASHEKA :    Yes.  

ADV CHASKALSON SC :    That  took p lace in  the f i rs t  ha l f  o f  

2023.   The charges were formulated and the at torneys were  

ready to proceed.   And we s i t  now two and a hal f  years la ter  

and noth ing appears to  have been done about  th is  case.   Mr 

Mkhwanazi  s t i l l  has not  been cal led to h is  d isc ip l inary 

commission as far  as I  can work out .   You are nodding.    10 

MS GXASHEKA :    I  am wai t ing for  you to f in ish.  

ADV CHASKALSON SC :    Okay.   How do you expla in that?  

You were in  charge of  HR over th is  per iod.   How do you 

expla in that?   

MS GXASHEKA :    I  have expla ined yesterday.   I  am not  

going to star t  on  the usurp ing of  powers.   I  am going to 

focus on the LR procedural  mat te rs  that  count  most  here.   I  

have taken the  Commission through the emai ls  where the 

charge sheet  never got  to  see the day of  l ight .   Subsequent  

to  that ,  Mr Nciza  never del i vered the charge sheet  and i t  20 

was very c lear  that  games were be ing p layed.  

 Communicat ions happened,  inc luding where the 

Chief  o f  Pol ice wrote h imsel f  and said I  am wi thdrawing the 

charges of  Mr  Mkhwanazi .   In  fact ,  he says I  am 

wi thdrawing the invest igat ion.   Something l ike that .   When 
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you look at  how th is  was managed by Mr Nciza,  even how 

the Chief  has spoken to i t ,  i f  you go to  the fo rensic report ,  i t  

is  very c lear  when he ta lks to  the charge sheet  how i t  went .   

I t  s tar ts  when there was a decis ion  to inst i tu te a d isc ip l inary  

hear ing.    

 When the Chief  submit ted that  to  Mr Nciza,  Mr  

Nciza took a lmost  a whole month just  to  appoint  the  

at torneys.   He took the whole month to even implement .   He 

goes and says in  h is  statement ,  I  read a l l  o f  i t  yesterday,  

where he says because IPID has conf i rmed that  an arrest  10 

wi l l  happen,  we had a d iscussion  and decided what  is  the  

point  o f  me appoint ing at torneys i f  the people are  going to  

be ar rested.   He took that  decis ion on h is own.  

 By the t ime he decided that  he must  appoint  the  

at torneys on the 30 t h  o f  May,  the DC was a l ready s topped.   

I  mean,  sor ry,  the suspension was upl i f ted.   My ro le,  I  

s igned the upl i f tment ,  I  d id  say that ,  through an inst ruct ion,  

through an engagement .   And in  a l l  o f  our  statements,  the 

Xolani  Nciza,  Chief  o f  Pol ice and mine,  there is  a 

co l laborat ion that  an inst ruct ion happened.  20 

 The next  a rea where I  was involved,  I  expla ined a l l  

o f  th is  yesterday,  i t  was on the issue of  advis ing  on the 

deployment .   The quest ion that  remains is ,  why d id  the DC 

not  take p lace?  And that  is  why I  inst i tu ted a forensic that  

how c lumsy can we be in  having th is  DC concluded?  The 
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report  o f  the fo rensic report  came back,  I  th ink i t  was on the  

June 2024.   And I  sa id yesterday,  when that  report  came 

back in  June 2024,  i t  was supposed to have gone to  counci l .  

And in  the midst  of  issues,  there  was an IPID report  and 

then f ina l l y  a lega l  opin ion.    

 Now I  am going to come back to the issue of  

usurp ing of  power.   I  have expla ined sect ion 64(b) ,  I  have 

expla ined sect ion 64(c) ,  where everyth ing u l t imate ly l ies 

wi th the account ing of f icer  and u l t imate ly l ies wi th a Chief  

o f  Pol ice.   My ro le,  i f  i t  was not  enough,  Commissioners,  I  10 

am sure there is  room for  improvement .   But  the la test  I  got  

mysel f  involved in  th is  mat ter ,  i t  was October just  before my 

suspension,  where I  s t i l l  sa id,  can I  have the f ina l  f i le  f rom 

Mr Majang?   

 Mr Majang,  remember,  is  the one who served the  

charges.   I f  we paid Mr Majang and there was an inst ruct ion 

f rom an account ing of f icer  to  cont inue wi th th is  DC or  where 

I  could advise,  i t  would have been i f  I  had the f i le .   I  fur ther  

sa id that  in  the forensic report ,  i t  spoke about  l imi tat ions.   

So wi th the gaps for  me to go back to the account ing of f icer  20 

and say,  look,  we have to get  th is  DC to go,  i t  would not  

have been easy wi thout  having a l l  the in format ion we have.   

But  most  important ly ,  that  the Commission must  remember,  

there was a legal  opin ion.   Beyond that ,  i t  becomes d i f f icu l t  

for  me to take fu l l  responsib i l i ty .    
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 Last ly ,  the d isc ip l inary process of  Mr Mkhwanazi ,  

as far  as I  know,  has commenced.   My advice on that  was 

you do not  even need to suspend th is  employee any fur ther .   

Can we proceed wi th the DC?  And that  happens when there 

is  a new Ci ty  Manager.   As far  as  I  know,  as much as I  am 

not  in  the Ci ty ,  the DC,  now that  there is  a  new account ing  

of f icer ,  i t  is  underway.   And I  am one of  the people who 

advise that  I  th ink there is  a case to answer to .   Let  us f i rs t  

t ry ,  we do not  even need to  suspend,  but  the DC must  

happen.   And that  subsequent ly  was suspended.   Thank 10 

you,  Chai r .    

ADV CHASKALSON SC :    Let  us take i t  s tep by step.   The 

f i rs t  issue,  as I  understand i t  in  re lat ion to th is  DC,  was 

back in  2023 when there was a fa i lure to  serve the charge 

sheet  on Br igadier  Mkhwanazi .   You remember that?    

MS GXASHEKA :    Yes.    

ADV CHASKALSON SC :    Now,  we have conf l ic t ing 

vers ions.   We have one vers ion which says that  that  d id not  

happen because you had g iven inst ruct ions that  he  should  

not  accept  i t .   You deny that .   Have you taken act ion 20 

against  anyone for  fa i l ing to serve  the charge sheet  on  

Br igadier  Mkhwanazi?   

MS GXASHEKA :    I f  you read the  forensic report ,  by the 

t ime that  recommendat ion was made in  that  year ,  Mr Nciza  

was no longer in  the system.   So i t  would have been very 
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d i f f icu l t  to  take an act ion against  h im.  

ADV CHASKALSON SC :    But  why d id  you have to wai t  for  

a forensic report?   On your vers ion  i t  is  qui te  c lear  that  Mr  

Nciza had the responsib i l i t y  to  serve the charge sheet .   As 

you say,  a l l  that  requi red was an emai l  because Br igadier  

Mkhwanazi  was no longer suspended.    

MS GXASHEKA :    As I  sa id ear l ier  on,  Chai r ,  there are 

decis ions that  were made here.   In  that ,  there  is  an  

account ing of f i cer  who must  account  on these issues.   

There is  the head of  EMPD who must  account  on these 10 

issues.   And at  some point ,  some of  the d iscussions were  

tak ing p lace wi thout  me.    

 When I  got  to  fu l ly  focus on th is  par t icu lar  mat te r  

on i t s  own,  i t  i s  a f ter  the anonymous emai l  where I  sa id,  can 

we get  to  the  bot tom of  th is  and understand what  

happened?  In  be tween,  a major i t y  of  issues were d iscussed 

between the Chief  and the account ing of f icer .   When the  

Chief  sa id I  am s topping th is  process,  he then says to me,  

le t  us go and ta lk  about  i t  outs ide  the inst i tu t ion.   I  sa id,  I  

do not  do ta lk ing outs ide the inst i tu t ion.   I t  i s  your  20 

d iscussion wi th the account ing of f icer .   I  was not  involved.   

Discussion took p lace between Chief ,  account ing of f icer ,  

and legal .   I  was not  involved.    

 And i f  those,  they decided amongst  three of  them to  

stop the DC by saying the invest igat ion is  s topped,  there 
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was noth ing I  can do.   Where I  s ta r ted having in terest ,  i t  is 

when i t  got  to  publ ic  space and we real ised that  there were  

i r regular i t ies.  

ADV BALOYI SC :    What  a re the  i r regular i t ies that  you now 

real ise there are?   

MS GXASHEKA :    As I  sa id,  Chai r ,  f i rs t ly ,  we took long to  

deal  wi th  the mat ter .   And my understanding,  I  th ink even 

when the Chief  o f  Pol ice wanted to  meet  wi th me,  probably  

wanted to ra ise h is  f rust rat ions because you can see that  

he  s igned th is  inst i tu t ion to  d isc ip l ine in  Apr i l .   You know,  10 

come in June,  s t i l l  noth ing has happened.   I  th ink  that  is  

where h is f rust rat ions were.   That  i s  number one.  

 And number two is  when decis ions are made,  I  am 

not  going to d isc ip l ine around d isc ip l ine.   I  am st i l l  making 

my mind.   I t  is  the second i r regular i ty  that  we can improve 

f rom.   And the th i rd one is  we appoint  a t to rneys.   Af ter  

appoint ing at torneys,  the process is  s topped.   I t  a lso  

becomes an i r regular i t y ,  both on the procedure and a lso 

f inancia l .   And the last  issue is  I  th ink the legal  opin ion,  we 

could have done much bet ter  on the legal  opin ion.   And I  20 

th ink we have a l l  learned f rom that .    

ADV BALOYI SC :    I  am t ry ing to understand your ev idence 

and the chronologica l  sequence that  you put .   You became 

involved wi th th is  mat ter  and you became aware that  Chief  

Mapiyeye has wr i t ten a le t ter  where he says the  
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invest igat ion is  w i thdrawn or  something to that  ef fect .   You 

became aware of  that .   So at  which point  do you recognise  

there are i r regular i t ies?  That  is  why I  am asking you,  what  

are the i r regular i t ies you are referr ing to?  And at  which,  

maybe le t  me add a second th ing,  at  which point  do you say 

you became aware of  i r regular i t ies?   

MS GXASHEKA :    I  became aware  of  a l l  the i r regu lar i t ies 

af ter  we have done the fo rensic,  that  indeed we could have 

managed th is  mat ter  bet ter .  

ADV BALOYI SC :    Hold  on about  managing i t  bet te r .   When 10 

is  that?  When you say af te r  the forensic report ,  when is  

that?   

MS GXASHEKA :    I t  was in  June 2024.   But  Chai r ,  maybe 

le t  me rephrase th is .   When I  sa id le t  us have a forensic  

report  done,  sure ly we d id someth ing wrong.   I  agree that  

wi th  the  cur rent  charges that  we have,  you could not  just  

say I  am stopping the process.   And understanding that  the 

Chief  s topped the process based on f rust rat ions,  that  i s  

number one.   Number two,  there  is  a lso a legal  opin ion 

…[intervenes] .  20 

ADV BALOYI SC :    No,  he d id no t  s top the invest igat ion.   

That  is  not  h is  ev idence.   Let  us not  restate h is  ev idence 

incorrect ly .   His ev idence is  he s topped because he was 

inst ructed,  not  because of  f rust rat ions.   He says I  was 

inst ructed to stop .  
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MS GXASHEKA :    Yes,  I  am cor rect ing mysel f .   In  h is  le t ter ,  

though,  he d id say I ,  Chief  Mapiyeye,  I  am stopping.   But  

you are cor rect ing other  ev idence he d id say he was 

inst ructed.    

ADV BALOYI SC :    Yes.  

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    Okay.   Yes,  I  am st i l l  in terested in ,  or  I  

s t i l l  need to hear you,  what  a re the f rust rat ions,  rather ,  

what  a re the i r regular i t ies that  you say you la ter  p icked up 

and then you ordered a fo rensic invest igat ion?   10 

MS GXASHEKA :    I t  is  how the whole process was 

conducted.    

ADV BALOYI SC :    No,  but  you knew how i t  was conducted.   

You knew there is  a le t ter  f rom the Chief  which says I  am 

wi thdrawing the invest igat ion.   And the conversat ion that  Mr  

Chaskalson is  having wi th you is  these are ser ious charges.   

You are head of  HR.   And then I  tag on,  you see a le t te r  

f rom the Chief  that  says I  have stopped the invest igat ion on 

these ser ious charges.   You are head of  HR.   At  tha t  point ,  

what  do you do about  i t?    20 

MS GXASHEKA :    When I  got  to  know about  stopping of  the 

invest igat ion,  as I  say,  I  s tar ted col la t ing in format ion af ter  

the anonymous le t ter  f rom the,  whatever ,  that  says we 

favoured the Ci ty  Manager and the CFO.  They favoured 

Jul ius.   Then when I  am star t  co l la t ing in format ion,  as much 
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as i t  was enough,  i t  was not  enough,  I  have real ised f i les  

were everywhere e lse except  in  HR.  

 Then I  rea l ised there is  a problem here.   And hence 

then I  inst i tu ted that  a fo rensic must  be embarked upon.   

Number two,  in  the meet ing we had wi th th is  account ing 

of f icer ,  we a lso fe l t  that  le t  us change even the d isc ip l inary  

procedure so tha t  HR and legal  to  take fu l l  accountabi l i ty .   

Remember before that ,  I  was not  fu l ly  accountable.   The 

main responsib i l i ty  I  had was more suspensions.   Before 

and af te r  that ,  o ther  people are involved.  10 

 In  Mr Nciza 's  s tatement ,  he a lso conf i rms that  

cer ta in th ings were happening at  an EMPD space wi thout  

h im being involved.   However,  there are decis ions between 

Mr Nciza and mysel f  that  we have made …[ intervenes] .  

ADV BALOYI SC :    Let  me stop you,  Ms Gxasheka.   The 

mat ter  is  now wi th human resources.   I t  is  now wi th human,  

that  is  why Mr Nciza is  there.   That  is  your  department  at  

that  point .   The references to th ings were happening at  

EMPD do not  qui te  work here because you have agreed to  

th is  d isc ip l inary process at  the beg inning.   You agreed to i t ,  20 

you agreed to the suspension.   You have one of  your  

subord inates,  and I  th ink you say he was your  d i rect  

subord inate,  who is  now provid ing the support  to  EMPD.  

 You become aware that  Chief  Mapiyeye has wr i t ten  

a le t ter  which says the invest igat ion is  wi thdrawn or  i t  i s  
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s topped,  whatever  that  le t te r  sa id,  but  you are aware th is  i s  

about  very ser ious charges.   A l l  s ix  of  them, not  jus t  charge 

four .   A l l  s ix  of  them are very ser ious charges.   You are  

head of  HR.   You have your subord inate who reports to  you,  

who is  deal ing wi th th is .  

 You do noth ing about  i t .   You are happy to le t  i t  be.   

I  am t ry ing to understand that .   You are the most  senior  

person in  HR.   You are head of  department .   Employee 

re lat ions fa l ls  under you.   Disc ip l ine fa l l s  under you and you 

do noth ing about  i t .   And then you say I  ordered a forensic  10 

invest igat ion.   That  cannot  be a proper  answer fo r  th is .   I f  i t  

was because you inst ructed not  to  do anyth ing about  i t ,  i t  

would be a d i f fe rent  conversat ion wi th you.   I t  is  e i ther  that  

or  you fo lded your hands and d id noth ing about  i t .  

MS GXASHEKA :    Thank you,  Cha i r .   I  hope we f ind each 

other ,  Commissioner Baloyi .   As I  sa id that  the minute th is  

mat ter  came to our  at tent ion,  I  wi l l  t ry  and be s low,  af ter  the 

anonymous emai l ,  we were a l l  ca l led to account .   I  th ink i f  

you read my statement ,  you read Chief  Mapiyeye 's 

statement  in  Xolani ,  we are a l l  ca l led and say answer.   20 

What  happened?   

 Roughly,  th ings were expla ined.   That  i s  in  August ,  

i f  I  am not  mistaken,  around July,  August .   And immediate ly  

af ter  that ,  the same day,  i f  I  am not  mistaken,  to  show how 

ser ious I  was wi th th is ,  I  have changed the delegat ions 
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based on the d iscussion we had wi th Doctor  Mashazi .   A f ter  

that ,  I  inst i tu ted a,  what  you cal l ,  a  forensic.   The stopping 

of  the invest iga t ion,  Chai r ,  I  thought  we d iscussed i t  

yesterday,  that  i t  happened between Doctor  Mashazi ,  

Advocate Kemi,  and Chief  Mapiyeye.  

 I  d id  speak to tha t ,  that  I  was not  involved in  those.   

When I  s tar ted put t ing th ings,  everyth ing together ,  i t  is  

around August .   What  happened here,  what  happened there,  

what  happened?  I  do not  know i f  I  am answer ing you.  

ADV BALOYI SC :    For  now,  I  wi l l  leave i t  a t  that .   You 10 

have not  answered,  you have not  expla ined why you d id 

noth ing af ter  you became aware that  Chief  Mapiyeye has 

wr i t ten that  le t te r .   You d id noth ing.   Fact  is ,  you became 

aware of  the le t te r ,  and you d id no th ing.   And then,  as  you 

s i t  there,  you say la ter  on,  I  p icked up i r regular i t ies.   The 

point  I  am making to you is ,  you d id not  need the Ci ty  

Manager to  say anyth ing to you.  

 Once you became aware of  that  le t ter ,  you as head 

of  department  of  human resources,  would and should have 

said,  i f  you were execut ing your  dut ies,  you would and 20 

should have said you cannot  do that .   You cannot  w i thdraw 

the invest igat ion or  the d isc ip l inary hear ing because these 

are very ser ious charges,  and we must  proceed wi th them.   

MS GXASHEKA :    Chai r ,  as I  say,  what  happened,  the 

d iscussion took p lace between Chief  Mapiyeye,  Advocate  
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Kemi  and the C i ty  Manager.   They made that  decis ion 

wi thout  HR.   And subsequent  to  that ,  there was a legal  

opin ion that  sa id  stop.   I  even said,  i f  I  recal l  yesterday,  

even when they went  to  the press …[ intervenes] .  

ADV BALOYI SC :    Did you said there  was a legal  opin ion  

that  sa id stop?  

MS GXASHEKA :    That  says we cannot  d isc ip l ine  

Mkhwanazi .    

ADV BALOYI SC :    What  legal  opin ion is  that?   

MS GXASHEKA :    I t  was f rom legal  to  IPID.    10 

ADV BALOYI SC :    No,  that  opin ion does not  say you 

cannot  d isc ip l ine at  a l l .   We can pul l  i t  out  i f  you want  to .   

That  opin ion does not  say to you,  you cannot  d isc ip l ine.   I t  

speaks to a d i f ferent  i ssue,  that  there is  no  f raud,  i t  is  not  

proper ly  just i f ied,  and i t  requi res IPID to wr i te  back and 

expla in themselves.   I t  does not  speak at  a l l  to  –  in  fact ,  i t  

does not  say do not  d isc ip l ine.    

MS GXASHEKA :    Okay,  le t  me rephrase then.   What  i t  was 

saying that  there  is  not  enough evidence for  the  Ci ty  to  

conduct  a d isc ip l inary hear ing.  20 

ADV BALOYI SC :    No,  i t  does not  say that .   I t  does not  

speak to d isc ip l ine at  a l l .   I t  does not  say there  is  not  

enough evidence to d isc ip l ine.   I t  says there is  no f raud that  

has been commit ted.   I t  says noth ing  about  d isc ip l ine.   So 

you could not  have been re ly ing  on i t .   The point  I  am 
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making is  you could not  have proper ly ,  i f  you re l ied  on i t  at  

a l l ,  you could not  have proper ly  re l ied on that  opin ion  

because that  opin ion does not  speak to the d isc ip l inary  

act ion.    

MS GXASHEKA :    Chai r ,  I  sa id I  am speaking to a  hol is t i c  

process here.   Discussions took p lace and there was a 

decis ion not  to  d isc ip l ine.   I  sa id  the Chief  o f  Po l ice d id  

speak about  th is .   He said le t  us go and d iscuss th is  th ing 

outs ide the Ci ty ,  and I  sa id I  am not  wi l l ing to  do that .   The 

d iscussions took p lace among th ree of  them, and when 10 

Doctor  Mashazi  has spoken,  i t  is  done.   The only reason –  

remember,  even when th is  d iscuss ion …[ intervenes] .  

ADV BALOYI SC :    Is  your  explanat ion then,  which is  what  I  

sa id ear l ier ,  you d id not  do anyth ing because Doctor  

Mashazi  has spoken?  I f  that  is  your  answer,  that  is  your  

answer.   And tha t  became the reason why you do not  act .   

Is  that  what  you are saying?   

MS GXASHEKA :    Chai r ,  i t  is  exact ly  what  I  am saying,  but  

there is  something I  need you to p ick up on.   There is  

something I  need to p ick you up,  and I  th ink you are missing  20 

i t .   Wel l ,  there is  these d iscussions that  they made.   I  

cont inued to t ry  and fo l low th is  th ing because I  a lways knew 

i t  was going to ca tch up wi th us.   Despi te,  as I  say,  o f f ic ia l l y  

there is  inst ruct ions,  but  there is  other  ways of  managing 

your boss.  
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 Hence,  I  s t i l l  sa id,  le t  us get  what  you cal l  th is  

forensic done.   I  sa id Majang Inc,  br ing back the f i le .   And 

when u l t imate ly we got  the fo rensic  report ,  yes,  i t  d id  not  go 

to counci l  because of  the l imi tat ions.   The minute we had a 

d i f ferent  account ing of f icer ,  I  am one of  the people  who said  

le t  us cont inue and proceed wi th th is .    

 So what  I  wanted the Commission to hear is  that  

despi te  that  th is  process was stopped,  f rom my s ide as HR,  

I  d id  not  s top.   Because the minute,  for  instance,  you 

change the procedure and say,  now,  Mr Nciza,  you are no 10 

longer responsib le,  I  am taking over .   Today,  I  wi l l  be here  

…[intervenes] .  

ADV BALOYI SC :    You say,  why d id  you decide  you are  

tak ing over?   

MS GXASHEKA :    Because there were a lo t  o f  th ings I  could  

not  account  to  because of  the previous a l legat ions.  

ADV BALOYI SC :    I t  had noth ing to do wi th Commissioner  

Mkhwanazi 's  case,  r ight?   

MS GXASHEKA :    I t  had to do wi th that  and more.    

ADV BALOYI SC :    In  your  statement ,  I  do  not  th ink you say 20 

that .   I  th ink you speak about  there were many unresolved 

cases and there was a lo t  o f  money that  is  being spent  and 

even the br ie f ing  of  a t to rneys was an issue because the  

way they were br ie f ing work was not  being d ist r ibuted 

evenly.   So i t  was not  because of  the Mkhwanazi 's  case that  
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you changed the  delegat ion of  powers.   In  fact ,  I  th ink 

yesterday you sa id to  us th is  has a lways been an ongoing 

process wi th in the Ci ty .   So i t  is  not  cor rect  to  present  i t  

now as i f  that  came about  because you were concerned 

about  the handl ing of  the Mkhwanazi 's  case.    

MS GXASHEKA :    Look at  the dates,  Chai r .   Look at  the  

dates.  

ADV BALOYI SC :    Yes.  

MS GXASHEKA :    The dates,  remember,  every t ime you are 

ca l led by your boss,  account ing of f icer ,  you do not  seem to 10 

know anyth ing.   You cannot  fu l l y  account .   I  sa id that  

yesterday.   When the Bhix i -Bhix i  mat te r  came,  the same 

day,  i f  i t  is  not  the fo l lowing day,  those delegat ions were  

changed.   Because I  am to ld,  you know noth ing about  these 

mat ters,  you are  not  fo l lowing these mat ters the way you 

should.  

ADV BALOYI SC :    Can I ,  le t  me read you something f rom 

your statement .   Ms Gxasheka,  at  paragraph 36,  you say:  

“On about  Ju ly  2023,  af ter  numerous 

concerns ra ised by the account ing  20 

of f icer….”  …[ intervenes] .  

ADV BALOYI SC :    Apologies,  Chai r .  

ADV BALOYI SC :    Paragraph 36,  at  page 12,  your  

statement .   In  fac t ,  I  am reading the o ld statement .   Let  us 

look at  where th is  may be in  your  new statement .   I t  is  a  
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d i f ferent  paragraph.   I  am to ld  i t  is  72 in  your  new 

statement .   Yes.   At  71,  that  is  where I  wanted to read for  

you.   Are you there?  Are you there,  Ms Gxasheka?   

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    Yes.   So,  th is  is  your  explanat ion fo r  

th is  change.   You say:  

“On about  Ju ly  23,  af te r  numerous 

concerns ra ised by the account ing  

of f icer ,  NHOD, Kemi Behar i ,  I  rev ised the 

f inancia l  de legat ion due to increased 10 

labour cases that  resul t  in  excessive 

exorb i tant  labour costs,  meaning that  the  

expendi tu re on labour costs  was 

increasing in  an  uncont ro l lab le manner,  

and the budget  was a l located at  legal  

r isk,  cater ing fo r  a l l  COE legal  costs. ”  

And then at  72,  you say:  

“ In  August  23,  the account ing  of f icer  

ra ised issues re lat ing to how labour  

re lat ions cases are handled,  especia l ly  20 

EMPD cases,  inc luding the case of  

Br igadier  Mkhwanazi ,  as  i t  was now 

ra ised v ia an anonymous person or  

emai l . ”  

This is  the Bhix i -Bhix i  emai l .   So,  there is  no account  in  
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your  own statement  of  you act ing  before th is  date ,  before  

you got  the Bhix i -Bhix i  emai l .   You do not  account  fo r  s teps 

that  you say you took to ensure tha t  the d isc ip l inary hear ing  

does not  d ie.    

MS GXASHEKA :    I  th ink we are missing each other ,  but  we 

are saying the same th ing.   I  sa id I  s ta r ted conso l idat ing  

issues when that  Bhix i -Bhix i  mat ter  came.  

ADV BALOYI SC :    Yes,  my point  exact ly ,  that  when you 

became aware  of  Chief  Mapiyeye 's le t ter ,  you d id noth ing.   

And the next  s teps you took was when now the story of  the  10 

fa i lure to  d isc ip l ine Commissioner  Mkhwanazi  now became 

publ ic  And you got  th is  inqui ry that  was wr i t ten  to Jef f  

Wicks,  the Bhix i -Bhix i  message.   That  is  what  got  you to  

star t  act ing.    

MS GXASHEKA :    Chief  d id not  share the le t ter .   As I  sa id,  

when I  s tar ted to say the engagement  on the stopping of  the 

process,  i t  happened between three of  them and 

…[intervenes] .   

ADV BALOYI SC :    So,  you never became aware of  i t  before  

you got  th is  Bhix i -Bhix i  inqui ry?   20 

MS GXASHEKA :    That  i s  what  I  am t ry ing to say to the  

Panel ,  to  the Commission,  I  got  to  consol idate and got  to  

know everyth ing,  af ter  the Bhix i -Bh ix i  mat ter .   Then when I  

am fo l lowing up these th ings,  I  am real is ing that  we could 

have done th ings bet te r .   And i f  you hear me proper ly ,  I  am 



    27 FEBRUARY 2026 – DAY 69 

Page 115  o f  285  

 

 

saying even when we change the  d isc ip l inary procedure,  I  

rea l ise i t  cannot  end there,  we wi l l  account  for  th is  at  some 

point .    

 Hence,  beyond decis ions that  were made by the  

three of  them, I  s t i l l  pursue th is  mat ter .   In  2024,  before  

even the Madlanga Commission inqui ry,  I  was st i l l  ta lk ing to 

the at torney asking for  funds.   The la test ,  i t  was in  October 

2023.   I  rea l ly  appeal  that  can my s ide of  the story be  

heard.   They have stopped the process,  I  d id  not  s top the 

process.   Yes,  we could have done th ings faster  and not  be 10 

here,  but  at  least  I  need that  to  be heard,  whi le  everybody 

e lse stopped.   I  a lone,  HOD HR, I  d id  not  s top.   Thank you.    

ADV BALOYI SC :    Where do we see that  in  your  

annexures,  that  af ter  Chief  Mapiyeye 's le t ter ,  you car r ied 

on,  before the  Bhix i -Bhix i  wh ist leb lowing,  I  ca l l  i t  

whist leb lowing loosely?  Between the le t te r  and when now 

you are ca l led to account  because now i t  is  gone publ ic  that  

noth ing is  being done,  where do we see that  you actual ly  

took steps?  I  have not  seen i t  in  your  annexures and I  do  

not  see i t  in  your  statement  e i ther .    20 

MS GXASHEKA :    I  th ink what  I  am saying,  Chai r ,  I  got  to  

be aware of  th is  whole mat ter  af te r  the Bhix i -Bhix i  mat te r .   I  

rea l ly  need you to record that .   I  have got  to  be aware,  and 

I  consol idated a l l  these issues,  and I  have never stopped.   

Hence,  I  am here today to st i l l  ta lk  to  th is  issue.   When they 
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had those conversat ions to stop th is  mat ter ,  I  was not  par t  

o f  i t .   But  the minute I  got  to  be par t  o f  i t ,  I  s t i l l  proceeded 

and said how best  we can c lose th is  mat ter .   Thank you.  

ADV BALOYI SC :    Thank you,  Mr Chaskalson.  

ADV KHUMALO SC :    I  want  to  just ,  i f  you can indulge me 

for  a few minutes,  Mr Chaskalson.   Ms Gxasheka,  the 

forensic invest iga t ion you are referr ing to,  the one where 

you got  a report  dated June 2024,  that  report  was 

invest igat ing three a l legat ions.   One,  whether  Ju l ius 

Mkhwanazi  had been defamed.   Two,  whether  the person 10 

using the pseudonym Bhix i -Bhix i  b reached POPIA.   Three,  

whether  Nciza,  by appoint ing Majang as the Ci ty 's  legal  

representat ive,  acted wi thout  Mkhwanazi 's  wr i t ten consent  

and therefore breached Mkhwanazi 's  r ights.    

 Now,  those are the th ree a l legat ions th is  so -cal led 

forensic invest iga t ion invest igated,  and they reached thei r  

conclusions.   You can f ind i t  in  Mapiyeye Annexures on 

page 114.   So when you say you took steps by inst i tu t ing a  

forensic invest igat ion to determine why the charges were  

not  p roceeded wi th,  that  is  not  correct  because a l l  th is  20 

forensic invest iga t ion does is  to  go af te r  the whist leb lower 

Bhix i -Bhix i .   Those are the three a l legat ions that  are 

invest igated.   I  do not  know i f  you are in  the Mapiyeye f i le ,  

the annexures,  or  i f  you know where the fo rensic report  i s  in  

your  annexures.  
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MS GXASHEKA :    I t  is  just  that  I  do  not  know the pages.    

ADV KHUMALO SC :    Are you there?  Page 114,  Mapiyeye 

Annexures.   Sor ry,  in  reverse,  my apologies.   My faul t .   

Page 183.    

ADV BALOYI SC :    Page 183 fo r  Mapiyeye Annexures.  

MS GXASHEKA :    Thank you,  Chai r .   I f  you may repeat  your  

quest ion,  Chai r .   Thank you.  

ADV KHUMALO SC :    A l l  r ight ,  so that  is  the  forensic 

invest igat ion.   I f  you look at  223,  the a l legat ions they were 

invest igat ing and the conclusions.   Are you on 223?   10 

MS GXASHEKA :    223? 

ADV KHUMALO SC :    223.    

MS GXASHEKA :    Yes.    

ADV KHUMALO SC :    Look at  A l legat ion 1,  a  proposed 

Al legat ion 1,  cr im inal  defamat ion.   So they wanted to know 

whether  Ju l ius Mkhwanazi  has been defamed or  whether  

somebody in  the Ci ty  has been defamed.   And then i f  you go 

to just  before 13.6,  A l legat ion 2,  whether  the person using  

the pseudonym Bhix i -Bhix i  has breached sect ion  11 of  

POPIA by,  aga in,  d isc los ing in format ion re lat ing to 20 

Mkhwanazi .    

 And you go to the next  page,  224,  A l legat ion 3,  

whether  Nciza by appoint ing Majang as the Ci ty 's  legal  

representat ive in  the Mkhwanazi  mat te r  acted wi thout  

obta in ing Mkhwanazi 's  wr i t ten consent  and whether  by 
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do ing so they have breached the col lect ive agreement .   

Now,  those are  the three a l legat ions these forensic  

invest igators were asked to invest igate.   And they reached 

conclusions,  and that  is  the sum to ta l  o f  i t .    

 Even when you read the f ron t  page of  the  

invest igat ion report  on page 123,  i t  te l ls  you that  i t  is  a  

forensic invest igat ion in to a l legat ions of  defamat ion,  

breaches of  p rotect ion of  personal  in format ion,  and 

appointment  and payments to  Majang Incorporated.  

 So you can use th is  as an answer to  Commissioner  10 

Baloyi 's  quest ion  of  what  d id you do when you became 

aware that  the Ci ty  d id not  cont inue wi th the  ser ious 

a l legat ions against  Ju l ius Mkhwanazi .   You cannot  say I  

inst i tu ted th is  invest igat ion,  because th is  invest igat ion has 

noth ing to do wi th why the Ci ty  d id not  cont inue.   This  

invest igat ion is  invest igat ing three a l legat ions.   I t  is  going 

af ter  the whist leb lowers who said what  they said in  the  

Bhix i -Bhix i  emai l ,  and i t  says so.    

MS GXASHEKA :    Thank you,  Chai r .   Chai r ,  I  would  l ike to 

say that  the report ,  I  would pre fer  i f  i t  is  wr i t ten and 20 

understood in  i t s  ent i re ty.   And a lso,  beyond the report ,  my 

work that  I  cont inue to do on th is  mat ter ,  inc luding where  

we st r ive to  meet  wi th Majang,  and I  wrote to  them to g ive  

us the f i les.   There were so many th ings tha t  were  

d iscovered,  and even on thei r  recommendat ions,  i f  you go 
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to  the i r  recommendat ions,  I  th ink  there  is  about  so many 

recommendat ions.  

ADV KHUMALO SC :    Ms Gxasheka,  you are not  going to  

answer my quest ion because you are avoid ing i t .   Let  us 

just  go to the report  i tse l f  so that  I  can assist  you.   They te l l  

us how th is  came about .   Go to page 200,  the in t roduct ion,  

on  page 20,  paragraph 7.6.   I  do not  want  you to read us 

th is  report .   We have read i t  a l ready.   We know what  i t  

says.  

 Now,  they te l l  us how the  invest iga t ion came about  10 

in  paragraph 7.6.   They say a memorandum dated 21 August  

2023 f rom you out l ined concerns re lat ing to defamatory 

statements by Bh ix i -Bhix i  in  h is  or  her  emai l  to  Wicks,  as  

wel l  as possib le  v io lat ion of  the  Protect ion of  Personal  

In format ion Act ,  POPIA,  and requested that  the Ci ty  conduct  

an invest igat ion and focus on those issues.    

 Who are the recip ients of  the charge sheet?  Who 

pr in ted the charges?  Who is  Bhix i -Bhix i?  Cont ravent ion of  

POPIA.   Labour cases and how they are at tended by ER.   

Escalated labour  costs.   In  a le t ter  dated 23 August  f rom 20 

Jul ius to  . . . [ ind ist inct ] ,  Ju l ius  requested that  the 

invest igat ion be inst i tu ted in to  concerns ra ised by 

Gxasheka.    

 5  September 2023,  forensic invest igat ion.   Nowhere  

does i t  say why was the d isc ip l inary proceedings against  
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Ju l ius Mkhwanaz i  s topped.   That  is  not  what  they were 

asked to invest igate.   And they say so,  tha t  your  

memorandum dated 21 August  2023 was more concerned 

about  defamat ion,  breach of  POPIA,  and the appointment  of  

the at torneys.  

MS GXASHEKA :    And Chai r ,  i f  I  may add,  I  th ink  le t  us 

focus,  i t  is  qui te  a wide scope,  le t  us a lso focus on 7.6.5 

where i t  says labour re lat ions,  gr ievances,  and labour 

d ispute in  the Ekurhuleni  Metro Pol ice,  and how they are 

at tended by ER div is ion.    10 

 Now,  le t  us  understand workplace dynamics.   Let  us  

understand complexi ty  of  the mat ters.   Wi th the d iscussions 

that  have happened,  wherever they were happening,  and 

stopping of  th is  mat ter .   I f  I  were  to say to the account ing 

of f icer  and everybody e lse we are just  invest igat ing the 

Jul ius mat ter ,  i t  would not  have worked.   The way I  have 

wr i t ten here,  I  have said labour re lat ions cases,  gr ievances,  

and labour d isputes in  the EMPD, and how we are a t tending 

i t  as the ER div is ion.  

 And to me,  I  have said yesterday,  why th is  mat ter ,  I  20 

am not  undermin ing i t .   I t  i s  very ser ious.   There are other  

mat ters as wel l  that  we need to look at .   And I  am saying  

today as wel l  that  beyond even th is  issue and the decis ions 

that  were made,  I  fe l t  that  le t  us invest igate these mat ters 

of  EMPD …[ intervenes] .  
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ADV KHUMALO SC :    Ms Gxasheka,  can I  s top you there?  I  

want  you to accept  that  nowhere in  the mandate g iven to 

the at torneys do you say invest igate why the charges 

against  Ju l ius Mkhwanazi  were not  proceeded wi th.   Can 

you just  accept  that  nowhere in  th is  mandate do you deal  

speci f ica l l y  wi th  why charges against  Mkhwanazi  were not  

proceeded wi th?   

MS GXASHEKA :    Chai r ,  i f  they need to be speci f ic  on a  

par t icu lar  s tance that  says speci f ica l l y  why Jul ius 

Mkhwanazi 's  invest igat ion was stopped by Chief  Mapiyeye,  10 

Doctor  Mashanzi ,  and Advocate Kemi,  i t  is  understandable.  

But  to  me,  I  was looking at  that  mat ter  speci f i ca l ly  and 

other  mat ters.   I  wi l l  check the engagement  le t te r .   I  wi l l  t ry  

whi le  we are busy and t ry  and f ind i t .   Maybe in  the  

engagement  le t te r  i t  might  a lso  have the speci f ics.   I  th ink  

there is  where we speak about  Ju l ius,  speci f i ca l l y  the Jul ius 

Mkhwanazi  mat ter .    

ADV KHUMALO SC :    I  want  you …[ intervenes] .   

ADV BALOYI SC :    Okay,  le t  me he lp you.  

ADV KHUMALO SC :    Where they say you to ld them here,  i t  20 

is  not  there.   And then you wi l l  be helped about  the other  

le t ters because I  want  to  leave th is  page.  

MS GXASHEKA :    Okay.  

ADV KHUMALO SC :    In  th is  le t te r  i t  does not  say that .   In  

th is  le t te r  i t  ta lks  about  cases wi th in Ekurhuleni  and EMPD 
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in  genera l ,  in  th is  le t ter ,  especia l ly  in  7.6.5.    

MS GXASHEKA :    Chai r ,  I  have been fo l lowing how th ings 

are going.   I  agree,  Chai r ,  that  i t  wi l l  not  say speci f ica l l y  

why d id you stop a DC of  Mkhwanazi .   And you know why i t  

would not  say that?  Because the  u l t imate decis ion maker,  

execut ive author i t y ,  has made a decis ion.   And I  have said  

yesterday,  when you have d iscussions and debates 

somet imes,  especia l l y  wi th  the account ing of f icer ,  legal ly  

she a l ready has answers.   In  my s i tuat ion …[ intervenes] .  

ADV KHUMALO SC :    Ms Gxasheka,  we are ta lk ing about  10 

th is  document  on th is  page.   We are ta lk ing about  decis ions 

of  Doctor  Mashaz i .   I  am l imi t ing my quest ion now,  having 

accepted your answer because you said 7.6.5 says that .   

We went  to  7.6.5 .   I  am put t ing to  you that  7.6.5 refers to  

labour re lat ions cases in  Ekurhulen i  Met ro in  genera l .   That  

is  what  i t  says,  and we can leave i t  a t  that .    

MS GXASHEKA :    Chair ,  I  know …[ intervenes] .  

CHAIRPERSON :    Bear in  mind …[ intervenes] .   

MS GXASHEKA :    I  am going to be punished for  th is  

…[intervenes] .  20 

CHAIRPERSON :    Sorry …[ intervenes] .   

MS GXASHEKA :    I  am begging for  the last  t ime,  Chai r  

…[intervenes] .  

CHAIRPERSON :    Sorry,  Ms Gxasheka.   Bear in  mind that  

Commissioner Khumalo is  asking you these quest ions.    
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MS GXASHEKA :    Yes.  

CHAIRPERSON :    Because of  a  response you gave,  

answer ing a quest ion by Commissioner Baloyi ,  you said that  

you inst i tu ted an inqui ry,  suggest ing that  that  inqu i ry was 

inst i tu ted in  connect ion wi th  Mkhwanazi  d isc ip l inary  

process.   So Commissioner Khumalo is  seek ing to 

demonst rate to  you that  th is  inqui ry had noth ing to  do wi th 

that .   That  is  the  context .   Do you now wish to respond to 

the last  quest ion?   

MS GXASHEKA :    Thank you,  Cha i r .   Chai r ,  I  am going to  10 

t ry  my last  t ime and I  wi l l  g ive up and I  wi l l  take in ferences 

that  are made.   When you read th is  report  in  i t s  ent i re ty,  fo r  

instance,  I  am going to take you,  the major i ty  of  the t ime 

the report  ta lks about  Mr Mkhwanazi ,  even 13.83.   For  

instance,  i t  re fers  to  Mkhwanazi  mat ter  subsequent ly  being  

wi thdrawn.  

 I t  goes fur ther  and says recommendat ions that  were  

made by Mapiyeye and,  and,  and,  and.   Even on the 

recommendat ions themselves,  Chai r ,  on page 26,  i f  you 

check th is  mat ter ,  i t  ta lks about  Mr Mkhwanazi  and what  20 

could have been done bet ter ,  inc luding  where we should 

seek a legal  opin ion.    

 Where i t  d is tu rbed th is  th ing and i t  d is tu rbed 

mysel f ,  for  instance,  where I  was l ike,  okay,  th is  

invest igat ion report  i s ,  is  ra is ing other  th ings.   14.4 of  the 
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recommendat ion a lso ta lk  where i t  says Mr Mkhwanazi  must  

lodge a compla in t  against  EMPD senior  of f i c ia ls .   A l l  I  am 

t ry ing to say,  as much as the scope was gener ic ,  but  

u l t imate ly the scope was about  the mat ter  of  Mr Mkhwanazi .   

And as I  say,  13 .83,  i t  a lso assis ts,  there are others that  

are assist ing on th is  mat ter .  

 I t  might  not  spec i f ica l l y  say,  why d id you stop the  

DC?  However,  i t  does ta lk  to  that  i t  was wi thdrawn.   Hence 

I  have said yesterday,  and I  am done,  Chai r ,  I  wi l l  accede i f  

I  have to.   I  sa id yesterday,  i f  th is  report  went  to  counci l  10 

and i t  was del iberated,  the same way i t  i s  del iberated here,  

I  assure you,  we would maybe not  even been here .   And I  

th ink I  have g iven the best  I  could .   A l l  I  want  to  leave you 

wi th,  I  d id  not  make a decis ion to stop the DC.   Yes,  my 

scope could have been much bet ter ,  but  how do you say,  

Chai r ,  invest igate  your own account ing of f i cer?   

ADV BALOYI SC :    Wel l ,  I  th ink,  Ms Gxasheka,  i t  is  to  t ry  

and make sure  that  what  you say is  factual ly  what  

happened.   You have said to  us  you ordered a forensic 

invest igat ion once you p icked up i r regular i t ies,  and you say 20 

i t  to  show that  you cont inue to do something to  get  th is  

mat ter ,  to  get  to  a d isc ip l inary process,  because that  i s  

what  th is  engagement  is  about .  

 The accusat ion is  you had a ro le in  Mr Mkhwanazi  

not  being d isc ip l ined.   Now,  what  Commissioner Khumalo is  
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do ing is  to  show you that ,  but  th is  forensic invest igat ion  

that  you requested,  you te l l  us you requested,  does not  

support  you saying that  i t  was par t  o f  you pursu ing the 

d isc ip l inary steps against  Mkhwanazi .   You are correct  that  

th is  report  had something to do wi th the conduct  of  

Mkhwanazi .  

 That  is  what  the Bhix i -Bhix i  emai l  is  about .   So that  

way you are correct .   But  what  I  wanted to do was to read 

you paragraph 83.   Now,  i f  you look at  page 202,  

a l legat ions,  i t  s tates what  you have said should be 10 

invest igated,  o r  what  should be invest igated.   I t  is  

defamatory statements,  8 .1,  as  Commissioner Khumalo  

says.   8 .2 is  about  leaking of  conf ident ia l  in format ion,  and 

8.3 is  the important  one.   This i s  where,  for  the f i rs t  t ime,  

there is  ment ion of  Commissioner Mkhwanazi .   But  th is  i s  

what  he  said,  and I  want  to  read that  paragraph fo r  you.   I t  

says:  

“ I r regular i t ies,  weaknesses exist  wi th in  

the EMPD ER div is ion re lat ing to  

management  of  cer ta in labour re lat ions 20 

cases wi th speci f ic  reference to the  

Mkhwanazi  d isc ip l inary mat ter ,  which 

resul ted in  the mat ter…”  

This is  the compla int :  

“…which resul ted in  the mat ter  being 
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unnecessar i l y  refer red to  external  legal  

serv ice providers…”  

That  is  the one compla int  that  you are asking to be 

invest igated:  

“…and/or  the  Ci ty  incur r ing 

escalated/wastefu l  legal  costs,  which 

const i tu tes a breach of  app l icable 

leg is la t ive prescr ip ts,  and/or  appl icable 

pol ic ies,  processes,  and procedures of  

the Ci ty ,  and/or  f ru i t less and wastefu l  10 

expendi tu re. ”  

So th is  has noth ing to do wi th an inst ruct ion to f ind out  why 

Jul ius Mkhwanazi  has not  been d isc ip l ined.   In  fact ,  you are  

invest igat ing Nciza ’s misconduct  here,  about  expendi ture in  

the br ie f ing of  the at torneys.   So th is  report  does not  

support  you.   Or what  you ask them to do is  not ,  has 

noth ing to do wi th  you seeking to  ensure that  Commissioner  

Mkhwanazi  is  d isc ip l ined.   Not  f rom th is  report .    

MS GXASHEKA :    In  fact ,  Chai r ,  I  was looking for  that  a rea 

where i t  says speci f ica l l y  to  reference to Mkhwanazi  20 

d isc ip l inary mat ter .   And I  would l ike to  concede that  the  

way the mat ter  w i l l  be understood f rom the other  s ide,  and 

how I  understand i t ,  i t  w i l l  be d i f fe rent .   And I  want  to  say to 

the Commission,  a lso look on the complexi ty  of  the mat ters.    

ADV BALOYI SC :    What  complexi ty  a re you referr ing to?   
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MS GXASHEKA :    I  am saying you are an HOD HR, you 

must  wr i te  speci f ica l l y  and say you are looking at  

invest igat ing senior  management  who made the decis ion to 

stop a d isc ip l inary process,  and you put  i t  that  way.   I t  

would not  be as s imple as that .   And when you go to our  

cont racts,  we even have a c lause on terminat ion that  says i f  

you do not  take the fo l lowing inst ruct ion,  that  is  a  

misconduct .    

 I  am going to accept ,  Chai r ,  tha t  i t  might  read 

d i f ferent ly .   But  when I  sa id speci f ica l l y  on  the d isc ip l inary  10 

mat ter  of  Mr Mkhwanazi ,  the outcome could have been any 

way.   And one th ing I  want  to  leave the Commission  wi th as 

wel l ,  th is  invest igat ion is  sent  to  an in ternal  audi t .   I t  is  an  

independent ,  separate department .   They appoint  an  

independent  law f i rm that  could have came at  a d i f ferent  

outcome of  any outcome they want .   I t  was an independent  

process.  

 I  do not  want  to  say i t  was invest igat ing Mr Nciza.   

I t  was invest igat ing the process o f  Mr Mkhwanazi .   Where 

we d i f fe r  in  te rms of  the in terpretat ion,  I  wi l l  take that ,  20 

Chai r ,  for  the sake of  p rogress.   Thank you so much.    

CHAIRPERSON :    For  progress,  I  wi l l  not  engage much on 

i t ,  but  I  wi l l  just  make the point  that  there is  noth ing about  

in terpretat ion here.   A l though you do ment ion the  

d isc ip l inary process of  Br igadier  Mkhwanazi ,  you are saying 
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in  so many words that  what  you want  invest igated is  why 

th is  mat ter ,  the Br igadier  Mkhwanazi  mat ter ,  was refer red to  

external  ent i t ies.   That  is  what  we are saying.   And when 

you ta lk  about  in terpretat ion,  I  th ink you are suggest ing that  

perhaps f rom where we are s i t t ing we are misunders tanding 

what  you are say ing.   And i f  you are suggest ing that  you 

see that  d i f ferent ly ,  I  am surpr ised because i t  says exact ly  

what  I  have just  sa id now.  

MS GXASHEKA :    Chai r ,  i f  we can go to page 205,  for  

instance.   Hence I  am saying I  am s i t t ing here,  I  have got  10 

my own,  I  am contemplat ing th ings d i f fe rent ly .   In  205,  

c lause 10.5.1,  in  fact  10.5.    

CHAIRPERSON :    Is  that  the report  now?   

MS GXASHEKA :    Yes,  Chai r .   I  just  want  to  t ry  for  the last  

t ime so that  …[ intervenes] .  

CHAIRPERSON :    You see,  ear l ier  in  response to  

Commissioner Khumalo,  you were  t ry ing to support  your  

point .   You refer red to the fact  that  the report  re fers to  

Br igadier  Khumalo,  I  am very sor ry ,  to  Br igadier  Mkhwanazi  

a  number of  t imes.   Obviously i f  in  your  mandate you have 20 

referred to Br igadier  Mkhwanazi ,  the report  wi l l  re fer  to  

Br igadier  Mkhwanazi .  

MS GXASHEKA :    Yes.  

CHAIRPERSON :    That  i s  only natura l .    

MS GXASHEKA :    Yes.  
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CHAIRPERSON :    And on my reading of  what  you referred 

to,  that  i s  exact ly  the context .   So your point  to  me does not  

make sense.   But  anyway,  le t  us  hear what  you want  to  

refer  to .    

MS GXASHEKA :     

“Object ive,  establ ish the processes 

fo l lowed in  the management  of  employee 

re lat ions at  the EMPD and ER div is ion.   

Obta in and review the SOP wi th regards 

to how labour  re lat ions cases are 10 

managed.   In terv iew the re levant  o f f ic ia ls  

f rom EMPD and ER div is ion to es tabl ish  

the processes fo l lowed in  respect  of  

labour re lat ions mat ters.   Which of f ic ia ls  

are responsib le  conduct  in terv iews to  

determine above documents  and 

annexure. ”  

I  am going to  leave i t ,  Chai r ,  because I  do not  th ink  we are 

f ind ing each other  …[ intervenes] .  

CHAIRPERSON :    I  th ink …[ intervenes] .   20 

MS GXASHEKA :    I  th ink we are not  meet ing on the  

complexi ty  of  my posi t ion.    

CHAIRPERSON :    I  a lso wanted to  say,  reading the  report  

i tse l f ,  I  do not  see how that  wi l l  assist  you.   Because what  

is  important  is  the mandate that  you gave,  and the mandate  
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is  r ight  at  the  beginning.   And we do not  see how the 

mandate suppor ts what  you said in  response to  

Commissioner Baloyi .   So going to whatever the report  

says,  I  do not  qui te  see how tha t  becomes helpfu l .   But  

anyway,  you said  you were stepping of f  the subjec t .   And 

we have deal t  wi th  i t  for  qui te  some t ime now.   So I  th ink  

you are cor rect  that  we should step  of f  i t .   Mr Chaska lson?   

ADV CHASKALSON SC :    Thank you,  Chai r .   I  want  to  just  

c la r i fy  a few th ings in  the chronology and your ro le and 

where you say decis ions were taken over  your  head.   The 10 

key moment  i t  seems to  me where  th ings go horr ib ly  wrong 

is  that  on the 21 s t  o f  June,  there is  a le t te r  f rom Chief  

Mapiyeye addressed to yoursel f ,  to  Advocate Behar i ,  and to 

Lt -Col  Erasmus.    

 And i t  essent ia l ly  says,  we have to serve the  

charge sheet  by tomorrow,  the 22 n d  o f  June.   I t  is  a t  page 

180 of  the Mapiyeye bundle.   We d iscussed i t  yesterday.   I t  

says we have to serve the charge sheet  by tomorrow.   

P lease serve the  charge sheet .   Tomorrow is  the last  day.   

Now that  is  addressed to you,  and i t  is  addressed to  20 

Advocate Behar i .    

 I  understand your ev idence to be  that  somet ime 

between the send ing of  th is  le t te r  and the fo l lowing day,  the 

22 n d ,  a  decis ion was taken at  a  meet ing of  Advocate Behar i ,  

not  at  a  meet ing,  by th ree people,  Advocate  Behar i ,  Chief  
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Mapiyeye,  and the account ing of f i cer ,  that  th is  p rosecut ion  

was not  going to proceed.   Now is  that  what  your  ev idence 

is?   That  e i ther  la te r  on the 21 s t  or  on the 22 n d ,  those three 

of f ic ia ls  took the  decis ion we are  not  going to prosecute 

Br igadier  Mkhwanazi?   

MS GXASHEKA :    Yes,  I  d id  say yesterday,  i t  is  my 

evidence.   I  even said,  when you look at  the Chief  o f  Pol ice,  

I  th ink Revo Spies and Xolani  Nciza,  there is  where  i t  says 

as  wel l  that ,  I  th ink  Xolani  Nciza is  saying the Chie f  ca l led 

h im and said Doctor  Mashazi ,  Chie f  o f  Pol ice and Advocate  10 

Kemi met ,  and that  decis ion was made,  so I  am st ick ing by  

that .    

ADV CHASKALSON SC :    But  you had a le t ter ,  you had a 

le t ter  on the 21 s t  that  sa id tomorrow is  the last  day,  p lease 

serve  th is  charge sheet ,  tomorrow is  the last  day.   What  d id 

you do in  response to that  le t ter?   

MS GXASHEKA :    I  sa id yesterday I  do not  recal l  receiv ing 

that  le t te r .   I  sa id I  do not  recal l .   I  have seen somebody 

s igned for  i t ,  but  that  d id not  look l ike my s ignature,  I  th ink 

i t  is  ind icted,  but  i t  does not  look l ike my s ignature.    20 

ADV CHASKALSON SC :    I t  looks l ike someone cal led 

Engelbrecht ,  does that?   

ADV BALOYI SC :    Mr Chaskalson,  Mr Behar i  sa id there  

was someone in  h is  of f ice,  Engelbrecht .    

ADV CHASKALSON SC :    I  wi l l  take that  back.   At  any rate,  
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when was i t  communicated to you that  the decis ion had 

been taken by the account ing of f i cer  and by Chief  Mapiye 

not  to  proceed wi th th is  d isc ip l inary  process?   

MS GXASHEKA :    I  have said  ear l ier  on  where I  got  to  know 

issues of  cer ta in  events that  happened in  th is  par t icu la r  

case,  i t  was af ter  August  2023,  when I  s tar ted col la t ing 

in format ion mysel f .    

ADV CHASKALSON SC :    So,  a re  you saying that  up unt i l  

August ,  you d id not  know that  the account ing of f i cer  had 

said th is  p rosecut ion must  s top?   10 

MS GXASHEKA :    Yes.    

ADV CHASKALSON SC :    So what  d id you do between June 

and August  when,  as fa r  as  you were concerned,  there were 

very ser ious charges that  needed to be brought  against  

Br igadier  Mkhwanazi ,  that  an external  law f i rm had drawn 

up at  some cost  to  the Ci ty ,  and that  we are wai t ing fo r  

someone to serve  a charge sheet  on Br igadier  Mkhwanazi?   

MS GXASHEKA :    I  th ink a l ready we debated th is  wi th the  

Commissioners,  and i t  was c lear  that  my report  d id  not  do  

anyth ing between whenever th is  happened up to  when I  20 

inst i tu ted the invest igat ion in  August .  

ADV CHASKALSON SC :    So you took no steps to push the  

mat ter  forward between June and August?   

MS GXASHEKA :    Ekurhuleni  has got  many cases.   I  might  

not  have taken a  step on th is  mat ter ,  because f i rs t ly ,  as I  
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sa id ear l ie r  on,  the delegat ions at  the t ime,  they were  

between EMPD and Mr Nciza.   The only t ime I  rev ised 

delegat ions,  i t  was af ter  August  2020,  around August  2023.   

Yes,  s teps could  have been taken,  but  some of  the issues I  

missed,  they happened outs ide my space.   So noth ing I  

would have done about  i t .    

ADV CHASKALSON SC :    I  just  need c la r i ty  in  tha t  regard,  

because i t  seems to me that  the job of  serv ing the  charge 

sheet  was a lways a job of  your  department .   S imply  serv ing  

a charge sheet  to  star t  proceedings was your department 's  10 

job.    

MS GXASHEKA :    We have d iscussed th is  yesterday,  where 

in  the evidence in  the form of  emai ls ,  I  have said that  I  have 

real ised there were i r regular i t ies.   The charge sheet  was 

provided to Mr Nciza as ear ly  as 15 June 2024.   And af te r  

that  has happened,  they were back and fo r th.   Ul t imate ly,  

the charge sheet  was never ever  submit ted  to Mr  

Mkhwanazi .    

 And I  have said yesterday,  I  am real ly  t ry ing  to be  

s low.   I  am normal ly  a person who ta lks fast ,  and I  am 20 

real is ing i t  is  not  doing just ice  for  me.   I  have said 

yesterday the f i rs t  emai l  f rom Majang Inc sa id serve  v ia an  

emai l  fo l lowed by physica l  serv ing .   Mr Mkhwanazi  was in  

the system.   The emai ls  of  Mr Mkhwanazi  were work ing.   I t  

could have been served.  
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 Even when you make amendments,  you st i l l  make 

amendments,  you make them up to a d isc ip l inary process,  

as long as i t  has not  been concluded.   That  process,  

indeed,  i t  was i r regular  and i t  is  an area of  improvement ,  

and we wi l l  improve on i t .   And that  i r regular ,  again,  i t  

needs to be understood that  i t  could have been an 

in f luenced i r regular i t y .    

 I  have a l ready spoken about  Doctor  Mashazi .   One 

th ing I  p icked up when I  was analys ing th is ,  I  could not  

understand that  between the Chief  o f  Pol ice and Xolani  10 

Nciza what  could  have t ranspi red.   Because in  Mr Nciza 's  

statement  he says on the day of  upl i f tment  of  the 

suspension,  he  had a conversat ion wi th Mr  Ju l ius 

Mkhwanazi  downsta i rs  in  my of f i ce.  

 So a l l  these th ings that  happened,  Chai r ,  

in f luenced f rom execut ive author i t y  down to my d iv is ion.   I t  

is  th ings that  we learn  f rom,  but  i t  is  d i f f icu l t  to  say the 

serv ing of  charge sheets,  I  would have deal t  wi th  i t  wi thout  

changing the delegat ions,  number one.   But  most  

important ly ,  most  important ly ,  i f  decis ions are made by the 20 

account ing of f icer ,  especia l l y  on my cont ract ,  I  do not  know 

of  Mr Nciza,  but  in  my cont ract  i t  is  very c lear  on 

terminat ion that  you do not  fo l low an inst ruct ion,  there wi l l  

be a misconduct .   But  I  have never sa id the charge sheet  

must  not  be served.   I  am real ly  t ry ing to be s low.   I  have 
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never sa id le t  us not  serve the charge sheet .    

ADV BALOYI SC :    You have repeated qui te  a number of  

t imes that  we do not  understand the complexi ty  of  your  

posi t ion.   You have repeated s ince yesterday that  i f  you do 

not  fo l low inst ruct ions,  i t  has consequences f rom your  

super ior .   Were you inst ructed by Doctor  Mashaz i  not  to  

inst i tu te or  to  proceed wi th  d isc ip l inary  hear ing,  a 

d isc ip l inary process against  Commissioner Mkhwanazi?   

MS GXASHEKA :    Chai r ,  I  want  you to understand th is .   The 

inst ruct ion,  i t  d id  not  happen wi th  HR.   I t  happened wi th  10 

Doctor  Mashazi ,  Advocate Kemi and Chief  Mapiyeye 

…[intervenes] .  

ADV BALOYI SC :    No,  no,  no,  Ms Gxasheka.   We do not  

have endless t ime.   I  am asking you a st ra ight forward  

quest ion.   Do not  repeat  what  you have been te l l ing us.   

You have been repeat ing s ince yesterday tha t  Doctor  

Mashazi ,  Chief  Mapiyeye and Mr Behar i ,  they met  and they 

agreed that  they are not  going to proceed wi th a  

d isc ip l inary.   P lease do not  repeat  that .   I  have asked you a  

d i rect  quest ion.    20 

 I  s tar ted of f  by expla in ing the basis on which I  am 

asking my quest ion.   S ince yesterday,  inc luding  a few 

seconds ago,  you keep saying  i f  you do not  fo l low 

inst ruct ions of  your  super ior ,  I  th ink you said you cannot  

even be terminated.   You said something l ike that .   A l l  the  
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t ime you are refer r ing to  inst ruct ions f rom your  super ior ,  

Doctor  Mashazi .    

 Hence my quest ion,  and my quest ion is  s imply th is .   

Did you get  an inst ruct ion,  based on what  you are  saying,  

d id you get  an  inst ruct ion f rom Doctor  Mashazi  not  to  

inst i tu te or  cont inue wi th d isc ip l inary act ion against  

Commissioner Mkhwanazi?  I t  is  e i ther  a yes or  no answer.    

MS GXASHEKA :    Chai r ,  on the engagement  of ,  I  th ink,  22 n d  

August  af ter  the  Bhix i -Bhix i  mat ter ,  because I  th ink  the  

quest ion was d i f ferent  in i t ia l l y  that  between the charge and 10 

whenever,  why I  d id  not  do anyth ing .  

ADV BALOYI SC :    Now I  am asking you a d i f ferent  

quest ion,  Ms Gxasheka,  p lease.   Now I  am asking you a  

d i rect  quest ion.   Did you or  d id you not  get  inst ruct ions f rom 

Doctor  Mashazi  not  to  d isc ip l ine Commissioner Mkhwanazi?   

MS GXASHEKA :    On the 22 n d ,  i f  I  am not  mistaken,  of  

August ,  when we were cal led in to  a meet ing,  Chai r ,  in  the  

d iscussions that  were tak ing p lace there i t  became c lear  

what  was the appet i te  on th is  mat ter .   Hence when there 

was an inst ruct ion that  le t  us change the d isc ip l inary  20 

procedure and I  take fu l l  accountabi l i ty ,  no more Xolani  

Nciza are tak ing  accountabi l i t y .   I  then took a forensic  

invest igat ion process to f ind a way of  protect ing me wi thout 

exposing mysel f  …[ intervenes] .  

ADV BALOYI SC :    Let  me stop you there.   You say in  the 
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meet ing there were,  you have st i l l  not  answered my 

quest ion,  but  le t  me work wi th what  you have said now.   

You say in  that  meet ing i t  was c lear  what  was the appet i te .   

What  was the appet i te  accord ing to  you as you saw i t  in  th is  

meet ing?  What  d id you see to be the appet i te  about  th is  

d isc ip l inary process?   

MS GXASHEKA :    I  would want  to  at test  to  what  the Chief  

o f  Pol ice has said that  i t  s ta r ted to look that  cer ta in people 

are target ing Mr Mkhwanazi .  

ADV BALOYI SC :    What  was the appet i te?  You were in  the  10 

meet ing.   You fo rmed a v iew there  is  a par t icu lar  appet i te ,  

whatever  you mean by that ,  about  th is  mat ter .   What  was 

the appet i te?   

MS GXASHEKA :    The appet i te  is  the same as the legal  

opin ion …[ intervenes] .  

ADV BALOYI SC :    No,  no …[ intervenes] .  

MS GXASHEKA :    Can I  f in ish?   

ADV BALOYI SC :    No,  no.   Do not  do that .   I  am asking  

you a quest ion that  is ,  i t  is  a  second quest ion that  I  am 

asking that  you are not  answer ing,  a l l  to  do wi th the 20 

inst ruct ion f rom Doctor  Mashazi .   That  is  what  I  am asking 

you.   You have now int roduced the appet i te .   I t  became 

c lear .    

 That  is  your  language,  r ight?  And you say that  

when you should have answered my quest ion about  whether  
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or  not  you got  an inst ruct ion,  you choose to speak of  an 

appet i te .   Now I  am asking you,  what  was the appet i te  that  

you descend,  descend out  of  that  meet ing to do wi th  

d isc ip l in ing Commissioner Mkhwanazi?   

MS GXASHEKA :    Thank you,  Commissioner.   I  am praying 

that  Commissioner Baloyi ,  you are going to a l low me to  

f in ish.   One of  the d iscussions of  the meet ings,  one of  the 

key points in  that  meet ing was there was a d iscussion that  

took p lace and there was an agreement  that  th is  whole th ing 

is  going to be stopped.    10 

 I  wi l l  not  have the  exact  words.   This whole issue of  

Mr Mkhwanazi ,  i t  is  going to be stopped.   Why is  i t  s t i l l  

pursuing?  And I  got  shocked because as I  say,  major i t y  of  

the t imes,  I  am not  involved in  these th ings and I  have been 

pressed.   I  have said that  even on labour re lat ions,  cost  

management ,  i t  has been the issues I  have been deal ing  

wi th.    

 You are not  managing.   I  sa id yesterday that  L inda,  

you are not  managing your department .   Things are 

happening beyond you.   Discussions have taken p lace.   We 20 

are going to stop th is  meet ing.   When I  am ta lk ing about  the 

complexi ty  and I  am going to end here …[ intervenes] .  

CHAIRPERSON :    Just  before you go to the complexi ty ,  so 

the appet i te  was not  to  pursue the d isc ip l inary process.   

That  is  what  the appet i te  was.   P lease,  yes or  no?   
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MS GXASHEKA :    Yes,  Chai r .   I t  is  conf i rming 

…[intervenes] .   

CHAIRPERSON :    Can we stop there …[ intervenes] .  

MS GXASHEKA :    The 20 …[ intervenes] .   

CHAIRPERSON :    Can we stop there …[ intervenes] .   

MS GXASHEKA :    The 20 …[ intervenes] .   

CHAIRPERSON :    Can we stop there?  You said yes,  that  is  

what  the appet i te  was.   And was th is  the appet i te  o f  Doctor  

Mashazi?   

MS GXASHEKA :    That  i s  what  I  am saying.   She was 10 

chai r ing the meet ing.    

CHAIRPERSON :    I t  could have been the appet i te  of  

anybody who was in  at tendance.   Was th is  the appet i te  of  

Doctor  Mashazi?   

MS GXASHEKA :    Yes.  

CHAIRPERSON :    Thank you.    

ADV BALOYI SC :    Just  to  be c lear ,  you never  got  an 

inst ruct ion.   I  th ink  we a l l  understand what  you mean or  i t  

means when someone says I  got  an inst ruct ion.   Just  l i ke  

you got  an inst ruct ion,  you to ld us ear l ie r  yesterday that  20 

you got  an inst ruct ion about  the  suspension,  for  example.   

So should I  take i t  f rom your answer or  should we take i t  

f rom your response to my d i rect  quest ion and you are now 

speaking about  an appet i te  in  a meet ing that  i t  means you 

never got  an inst ruct ion f rom Doctor  Mashazi  not  to  



    27 FEBRUARY 2026 – DAY 69 

Page 140  o f  285  

 

 

d isc ip l ine Commissioner Mkhwanazi?  Whether  in  wr i t ing,  

whether  in  wr i t ing,  whether  in  a meet ing,  Doctor  Mashazi  

never inst ructed you not  to  d isc ip l ine Commissioner 

Mkhwanazi .  

MS GXASHEKA :    I  am going to respond to i t ,  Chai r ,  but  

can i t  just  not  end to a yes or  a no?  I  need to g ive a 

context .    

ADV BALOYI SC :    Ja,  I  am hoping that  at  the end o f  i t  you 

wi l l  have a yes or  no so you can g ive the context  as wel l .    

MS GXASHEKA :    Thank you so much.   The d iscussion 10 

says,  I  had a d iscussion wi th the other  co l leagues,  we 

agreed th is  mat ter  must  s top.   Why is  ER cont inu ing?  You 

are not  tak ing ownership of  your  department ,  L inda.   We 

have agreed we must  stop th is  mat ter  and why is  i t  s t i l l  

cont inu ing?  Why i t  has not  s topped?  You cannot  cont ro l  

your  people in  your  d iv is ion.  

 I t  might  not  have d i rect ly  sa id you stop,  but  i t  is  

asking me,  why have not  you stopped?  I f  i t  does not  s top,  

you are going to  account .   So I  do  not  know i f  that  means 

an inst ruct ion,  bu t  i t  is  a  very c lear  tone that  says i f  you do 20 

not  s top,  you are going to account .   You are a lso not  

managing.   The labour re lat ions costs are increasing.   The 

labour cases are increasing.   You must  stop.  

ADV BALOYI SC :    You see,  i t  would be bad i f  we were to 

say in  our  report  Doctor  Mashazi  inst ructed Ms Gxasheka 
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not  to  d isc ip l ine Commissioner Mkhwanazi  i f ,  in  fact ,  that  is 

not  what  you say to us.   That  is  why i t  is  important  to 

understand what  are you saying.   But  I  th ink you have 

answered as best  as you can or  as best  as you are 

prepared to answer and I  am happy to leave i t  a t  that .   

Thank you.    

MS GXASHEKA :    Thank you,  Chai r .   As I  say,  maybe i t  was 

an inst ruct ion.   I t  was an inst ruct ion.   Let  me not  say that .   

But  the way i t  was said,  i t  was not  just  say stop th is  

d isc ip l inary hear ing.   I t  says why are you not  cont ro l l ing 10 

your department?  Why is  th is  mat ter  s t i l l  cont inu ing 

whereas I  have stopped i t?   You are not  managing your  

department .   Hence,  I  am saying i t  becomes complex.   I t  

was not  just ,  i t  says stop th is  hear ing,  but  a lso  manage your  

department .   So I  wanted to g ive  that  context  tha t  i t  was 

c lear  that  you must  stop th is  hear ing.  

CHAIRPERSON :    Ms Gxasheka,  as observed by 

Commissioner Ba loyi ,  f rom yesterday to today you have 

repeatedly sa id that  the inst ruct ions of  Doctor  Mashazi  or  

the account ing of f icer  must  be compl ied wi th.   Can that  be 20 

said appropr ia te ly  by an HR pract i t ioner ,  especia l ly  one at  

the h ighest  level  l ike you?   

MS GXASHEKA :    Chai r ,  le t  me a lso remind you what  I  sa id  

yesterday.   When d iscussions are tak ing p lace and 

inst ruct ions are made,  we del iberate.   And I  have said 
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yesterday,  major i t y  of  the t ime,  I  f ind that  she a l ready has a 

legal  posi t ion.   I  am not  sure  where she gets to  be 

capaci ta ted.   We debate on issues and u l t imate ly,  once I  

could see that  she has her  point  and i t  is  taken,  you cannot  

move.  

 I  am going to make a sensi t i ve example just  to  g ive  

another  context .   When the mat ter  of  Chief  came,  for  

instance,  saying le t  us . . . [ ind ist inct ] ,  I  s t i l l  went  and I  sa id,  

f rom the humani tar ian point  o f  v iew,  he is  le f t  wi th  less than 

a year.   I  spoke to the lady who was involved in  the  mat ter  10 

and she agreed.  

 I  go to Doctor  Mashazi  and I  sa id,  le t  us set t le  th is  

mat ter .   She agrees.   30 minutes,  40 minutes la ter ,  I  am 

cal led again.   We are  not  set t l ing  because she now has a 

d i f ferent  v iew f rom the legal  s ide of  th ings.   I  th ink  that  i s  

the complexi ty  I  am t ry ing to expla in that  f rom HR's s ide of  

th ings,  we do th ings in  a par t i cu la r  manner.   I  wi l l  advise in  

a par t i cu lar  manner.  

 I  have said yesterday consistent ly  that  there is  HR 

who wi l l  advise.   Af ter  HR,  there is  legal .   Ul t imate ly,  once 20 

legal  has made a  decis ion  for  that  inst i tu t ion,  i t  is  b inding  

and i t  has got  i ts  own r isk and one person can account  i t  is 

legal  in  the account ing of f i ce.   I  am appeal ing  to the  

Commission that  you hear where I  am coming f rom.   I  do 

advise.    
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 I  th ink i f  you have not  seen my character  today,  I  

do not  know.   I  am a person who would be pers is tent ,  who 

would be advis ing.   Ul t imate ly,  when a person has made a  

decis ion and is  your  boss,  there is  l i t t le  you can do.   An 

example that  would have happened,  maybe i t  would have 

been bet ter  than coming here.  

 Let  us say my report  says invest igate why the DC 

of  Mr Mkhwanazi  has not  happened but  we had a meet ing.   I  

would not  be here .   Maybe i t  would have been a b lessing.   I  

can guarantee you she would have inst i tu ted a DC on me.   10 

Maybe i t  would have been bet ter  than coming here.    

CHAIRPERSON :    I  am beyond the stage of  you g iv ing  

advice.   At  the stage of  an inst ruct ion.   Let  us assume that  

th is  af ter  the advice that  you keep referr ing to.   Then there  

is  an inst ruct ion.   What  you say is  once an inst ruct ion,  I  wi l l  

re fer  you in  a d i f ferent  context  bu t  i t  s t i l l  makes the same 

point ,  d i f fe rent  in  the sense that  i t  is  not  in  the context  of  

what  Commissioner Baloyi  was engaging you on.   I  wi l l  take 

you to page 22 of  your  la test  s tatement ,  paragraph 65,  

four th l ine.    20 

 There you say when inst ruct ions are g iven –  I  wi l l  

say by,  you say at ,  I  wi l l  say by –  g iven by the account ing 

of f icer  one has to  comply.   My quest ion is  a s imple one and 

I  hope you wi l l  g ive  a  very  br ie f  answer.   My quest ion is ,  

can something l ike th is  be appropr ia te ly  sa id by an HR 
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pract i t ioner ,  especia l l y  one at  the  h ighest  level  l i ke you?  

Can you say that  once the account ing of f icer  g ives an 

inst ruct ion,  I  just  must  comply?  Can you say tha t  as  a  

senior ,  senior  HR pract i t ioner?   

MS GXASHEKA :    Thank you,  Chai r .   Chai r ,  I  have g iven a 

context .   I  th ink when you wr i te  the statement  you wi l l  not  

necessar i ly  put  everyth ing  wi th the hope that  other  th ings 

wi l l  come and ta lk  to  i t .   I  wi l l  rephrase my statement ,  Chai r .   

What  I  was t ry ing  to say is  when a reasonable inst ruct ion is  

provided,  you must  comply.   I  would l ike to  rev ise that .  10 

 And number two,  Chai r ,  i f  we are to ta lk  about  the  

character  of  Doctor  Mashazi ,  I  would l i ke you to even,  for  

instance,  ca l l  the h ighest  author i ty  here.   Cal l  the 

…[intervenes] .   

CHAIRPERSON :    I  am not  sure that  we want  to  go  there.   

You just  sa id what  you meant  to  say and you are now 

seeking to rev ise  is  that  what  must  be compl ied w i th is  a 

reasonable inst ruct ion.   I  th ink that  is  enough.    

MS GXASHEKA :    Yes,  a reasonable inst ruct ion.    

CHAIRPERSON :    Okay,  but  …[ intervenes] .   20 

MS GXASHEKA :    But ,  Chai r ,  I  wanted to say where we d id  

not  do r ight ,  the character  as wel l ,  you might  need to ca l l  

one of  the senior  people who are here to come and speak 

about  the character  i tse l f  and the complexi ty  I  was ta lk ing  

about .   Thank you,  Chai r .    
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CHAIRPERSON :    But  I  wi l l  not  le t  you avoid th is  that  

easi l y .   How you phrased i t  appears to  have been qui te  

conscious and de l iberate.   You see,  i t  actual ly  does make 

reference to reasonable.   I t  is  not  as i f  you d id no t  th ink  

about  reasonable .   Let  me read the fu l l  th ing.   I  s topped 

midway.   You say:  

“When inst ruct ions are g iven by the  

account ing of f icer ,  one has to comply,  

comma”  

That  is  a stand -a lone c lause in  tha t  ent i re  statement ,  and i t  10 

is  fu l l  and complete in  and of  i tse l f .   And i t  suggests that  

you are saying,  in  fact ,  i t  is  not  even suggest ing,  i t  is  

actual ly  saying that  you just  must  comply under any 

c i rcumstances,  reasonable or  unreasonable.   Do you agree 

that  that  is  what  that  means?  Before th is  idea of  you 

want ing to change th is  comes in ,  do you accept  that  that  is  

the meaning of  th is ,  up to the comma,  comply,  comma?   

MS GXASHEKA :    Chai r ,  I  have requested that  my 

statement  be amended,  Chai r ,  to  ta lk  to  reasonable.   As you 

say,  HR person …[ intervenes] .  20 

CHAIRPERSON :    Ja,  I  have said I  am going to take you up.   

In  fact ,  I  am going to engage you qui te  ser iously  on that ,  

that  you cannot  easi l y  seek to change the statement  in  

accordance wi th what  you are say ing now.   And fo r  now,  I  

just  want  you to agree that  that  par t ,  up to comply,  comma,  
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means exact ly  what  I  have said to  you.   Do you agree,  yes 

or  no?   

MS GXASHEKA :    Chai r ,  you said I  have in tent ional ly  wrote  

i t  that  way …[ intervenes] .  

CHAIRPERSON :    I  am coming to that .    

MS GXASHEKA :     Okay.  

CHAIRPERSON :    I  am coming to  that .   Do you agree wi th 

what  I  have just  sa id now up to  comply,  comma,  do you 

agree that  i t  means I  have said?  

MS GXASHEKA :    Yes,  yes.  10 

CHAIRPERSON :    You agree.  

MS GXASHEKA :    I t  means what ,  Chai r?  

CHAIRPERSON :    What  I  have said to  you.   I  have said,  

when you say,  when inst ruct ions are g iven by the 

account ing of f icer ,  one has to comply.   So I  say to you,  I  

read that  to  mean you just  must  comply whether  the 

inst ruct ion is  reasonable or  not  reasonable.   At  th is  stage,  

you are not  where you want  to  change that  to  br ing in  the 

idea of  reasonableness.   But  do you agree that  as  i t  s tands,  

i t  means you just  must  comply  whether  reasonable or  20 

unreasonable?  That  i s  my quest ion now.  

MS GXASHEKA :    Chai r ,  I  have requested that  the 

statement  …[ intervenes] .  

CHAIRPERSON :    Yes,  I  get  your  request  to  change and 

br ing  in  reasonable,  but  do  you agree that  i t  means 



    27 FEBRUARY 2026 – DAY 69 

Page 147  o f  285  

 

 

…[intervenes] .  

MS GXASHEKA :    No,  I  do not  agree,  Chai r .    

CHAIRPERSON :    What  does i t  mean?   

MS GXASHEKA :    Chai r ,  I  am saying there is  an er ror  that  

happened and I  want  to  take fu l l  responsib i l i t y  for  the error  

…[intervenes] .  

CHAIRPERSON :    Before the er ror  and want ing to change,  

do you agree that  i t  means what  I  have just  put  to  you?  

MS GXASHEKA :    The way i t  is  wr i t ten?  

CHAIRPERSON :    Yes,  the way i t  is  wr i t ten.  10 

MS GXASHEKA :    Yes,  Chai r .  

CHAIRPERSON :    Yes,  thank you.   Thank you.   Now,  my 

point  is  you said what  you said here consciously and 

del iberate ly because i t  i s  not  as i f  the idea of  

reasonableness was lost  to  you.   You actual ly  do  refer  to  

‘ reasonable ’  in  the  same sentence.   You say a f ter  the 

comma:  

“…especia l ly  i f  they seem reasonable. ”  

So,  i t  is  not  as i f  you d id not  th ink of  reasonableness.   Fi rs t  

par t ,  you say you must  comply under whatever 20 

c i rcumstances,  but  then you make the emphasis that  you 

must  especia l l y  do so  i f  the inst ruct ion is  reasonab le.   But  

you are basica l l y  saying otherwise,  once an ins t ruct ion 

comes f rom the account ing of f icer ,  you comply.    

MS GXASHEKA :    Chai r ,  I  do not  agree wi th that .   I  th ink 
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hence I  sa id ear l ier  on  i t  is  the in terpretat ion.   And I  do not  

l ike the statement  that  I  am going to use.   I  have seen 

people using i t  and i t  is  probably going to be the f i rs t  t ime I  

use i t .    

CHAIRPERSON :    Yes.  

MS GXASHEKA :    I  th ink in  the law space you wi l l  probably  

have to do commutat ions in  Engl ish as par t  o f  your  

curr icu lum.   In  o ther  a reas,  Chai r ,  we real ly  s t ruggle wi th 

Engl ish and what  we are learn ing f rom th is  Commission and 

other  p laces,  we learn every day,  Chai r ,  that  we need to 10 

cont inuously improve on business Engl ish or  language or  

legal  language.  

 I  am glad,  Chai r ,  that  you do ment ion i t ,  that  af ter  

the comma you do ta lk  about  reasonableness.   I  have 

learned f rom that .   I  had an example where we had a legal  

opin ion on the appointment  of  the GCFO Ekurhuleni .   When 

we met  wi th the lawyers in  a par t i cu la r  p rescr ip t  o r  c lause 

that  was wr i t ten,  they taught  us tha t  a comma,  just  put t ing  a  

comma,  i t  means i t  changes the whole def in i t ion.   Where 

there is  a fu l l  s top and then there is  a cont inu i ty ,  i t  changes 20 

the whole def in i t ion.    

 Hence,  I  am going to say,  Chai r ,  we learn every  

day.   But  I  am glad  you ra ised i t  that  I  d id  put  reasonable.   

I t  could  have been the way i t  was said.   And as an HR 

pract i t ioner ,  I  can do bet te r .   I  am not  undermin ing my 
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Engl ish.   But  as I  say,  legal ly ,  in  terms of  how we wr i te ,  we 

can learn f rom that .   But  I  am glad  you ment ioned i t ,  Chai r ,  

that  there is  reasonable.  

 And hence,  I  sa id yesterday,  I  do debate.   I  do  

debate wi th the account ing of f icer .   But  major i ty  of  the t ime,  

you real ise that  they tend to inc l ine on the legal  opin ion  

than an HR opin ion.   In  major i ty  o f  issues I  would advise,  I  

do agree the fo l lowing day you are to ld,  no,  because legal  

has spoken.   Thank you,  Chai r .  

CHAIRPERSON :    Oh,  I  thought  i t  was my Engl ish that  you 10 

were suggest ing is  lacking.   So towards the end,  I  see that  

you are saying i t  is  yours.   I  wanted to a lso,  when I  sa id you 

del iberate ly and consciously sa id what  you say in  paragraph 

65,  you actual ly  do say the same th ing,  exact ly  the same 

th ing in  paragraph 30.   So there as wel l  you are basica l ly  

saying once an inst ruct ion comes f rom the account ing 

of f icer ,  you jus t  must  comply.   Reasonable or  not  

reasonable?  Is  i t  paragraph 30?  I  hope i t  is .   Sorry ,  sor ry.   

Yes,  yes.    

MS GXASHEKA :    Chai r ,  paragraph 30 reads:  20 

“Based on the  inst ruct ion of  the 

account ing of f icer ,  my advice  and 

guidance wi l l  be  based on that .   I f  the 

charge sheet  is  ready to be served and 

the invest igat ion  concludes,  there is  no  
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need to redeploy the employee to any 

other  posi t ion. ”  

I f  you remember,  I  sa id yesterday when we star ted wi th th is  

conversat ion,  she spoke about  the …[ intervenes] .  

ADV BALOYI SC :    Ms Gxasheka,  you are reading 30 f rom 

your o ld statement .    

MS GXASHEKA :    Sorry.    

ADV BALOYI SC :    So maybe le t  us f ind i t  in  the –  because 

we have been work ing on the new s tatement .  

MS GXASHEKA :    Yes.  10 

ADV BALOYI SC :    Let  us f ind i t  there.   Paragraph 65?  65.    

MS GXASHEKA :    65?  

ADV BALOYI SC :    Ja.  

MS GXASHEKA :     

“Based on the  inst ruct ions o f  the 

account ing of f icer ,  my le t te r  sought  to  

advise and guide where,  based on that ,  i f  

charge sheet  is  a l ready served and the 

invest igat ion is  concluded,  there  is  no 

reason to deploy to another  posi t ion  20 

unless deal ing wi th f inancia l  re lated  

issues.   Again,  when inst ruct ions are  

g iven,  one has to comply,  especia l ly  i f  

they seem reasonable. ”  

And I  th ink we are repeat ing ourse lves,  Chai r .   As I  sa id,  I  
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would l i ke  to  rephrase that  to  read that  as just  a  reasonable 

inst ruct ion.   And again,  my paragraph ends by saying :  

“Once more,  one has to emphasise  that  

my guidance was never d i rected to  

anyone to stop the proceedings. ”  

So even that  sentence,  Chai r ,  ta lks  about  the procedure,  i ts  

fa i rness,  and how HR operates.   But  I  wi l l  rewr i te  the issue 

of  the legal  inst ruct ions or  lawfu l  inst ruct ions.    

CHAIRPERSON :    I  wi l l  leave i t  a t  that .    

MS GXASHEKA :    Thank you,  Chai r .  10 

CHAIRPERSON :    I  wi l l  just  re fer  you to the paragraph I  

wanted to refer  to  in  the o ld statement .   I t  is  paragraph 31.   

Yes,  o ld statement  or  f i rs t  s tatement .   I t  says exact ly  the  

same th ing about  comply ing wi th  an inst ruct ion f rom the 

account ing of f icer ,  and i t  is  on that  basis there that  I  say 

you are qui te  consistent  in  th is  and that  therefore you made 

a conscious and del iberate decis ion to say that  you must  

comply wi th what  the account ing of f icer  says.   I  wi l l  leave i t  

a t  that .    

ADV KHUMALO SC :    Can I  just  say something,  just  one?  20 

Having looked at  the charge sheet  and based on what  you 

say here that  i f  the account ing of f icer  g ives reasonable  

inst ruct ions they must  be compl ied  wi th,  do you accept  that  

i t  would have been an unreasonable inst ruct ion to say do 

not  proceed wi th  the charges,  especia l ly  bear ing in  mind 
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how ser ious the f ive charges are?   

MS GXASHEKA :    Thank you,  Chai r .   I  accept  i t  wi l l  be 

unreasonable.   Hence now af ter  the account ,  there is  a new 

account ing of f icer ,  the DC has commenced again.    

ADV KHUMALO SC :    But  that  creates the impression that  

you were not  wi l l ing  to  act  unt i l  there was a new account ing 

of f icer ,  that  you were prepared to wai t  for  th ree years and i f  

Doctor  Mashazi  was st i l l  there,  you would not  have done 

anyth ing because you were scared of  her .   That  is  the 

impression you are creat ing now.   Because you are  saying  10 

in  November 2025,  because there  was a new account ing 

of f icer ,  we could  proceed,  but  these th ings date back,  the  

a l legat ions against  Mkhwanazi ,  they are February 2023 

a l legat ions.   We are now in 2026.   I  just  wanted to make 

that  point .   Thank you,  Mr Chaskalson.  

ADV CHASKALSON SC :    Thank you.   We d iscussed the 

fa i lure to  proceed wi th the charges.   I  just  want  to  c lar i f y  

two ear l ie r  decis ions that  you were  involved in .   I  am hoping 

to be br ie f .   The f i rs t  is  the  decis ion to up l i f t  the 

suspension.   That  is  a decis ion that  is  communicated in  a  20 

le t ter  f rom that  i s  sent  by you.   I  understood your ev idence 

to be that  that  was done on inst ruct ion of  Doctor  Mashazi .   

Is  that  correct?  Did I  understand i t  cor rect ly?   

MS GXASHEKA :    I  d id  not  hear the  par t  o f  the le t ter .  

ADV CHASKALSON SC :    The wi thdrawal  of  the  –  the  
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up l i f tment  of  the suspension was done on the inst ruct ion of  

Doctor  Mashazi .  

MS GXASHEKA :    Yes,  remember,  I  spoke to that ,  Ev idence 

Leader,  and I  sa id …[ intervenes] .   

ADV CHASKALSON SC :    No,  I  just  wanted to c la r i fy  that  I  

had not  confused more  than one.   I  do  not  need you to go  

fur ther  there.    

MS GXASHEKA :    Okay.  

ADV CHASKALSON SC :    But  what  I  do want  to  do,  

because there is  a d i rect  conf l ic t  between what  your  10 

evidence is  in  tha t  regard and Doctor  Mashazi 's ,  and I  need 

to put  to  you what  Doctor  Mashazi  says.   So i f  one goes to 

page 31 of  Supplementary Bundle 2,  there is  an exchange 

between Commissioner Baloyi  and Doctor  Mashazi .   Do you 

have page 31?  I  am sorry,  yes,  i t  is  Supplementary Bundle 

1,  not  Supplementary Bundle 2,  I  apologise.  

MS GXASHEKA :    Okay.    

ADV CHASKALSON SC :    Do you have i t?    

MS GXASHEKA :    Yes.    

ADV CHASKALSON SC :    So i f  you see around about  l ine 20 

11,  the l ine numbers on the le f t -hand s ide,  Commissioner 

Baloyi  says there  is  a lso test imony that  you were involved 

in  the d iscussion or  in  the decis ion u l t imate ly  of  Ms 

Gxasheka to upl i f t  h is  suspension and have h im return to  

work.   That  is  why the in terest  in  my quest ions,  at  least  that  
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you are copied on an HR mat ter  that  involves a jun ior  

employee.   And there are these a l legat ions that  we have 

had that  you had a d i rect  involvement  in  how the 

d isc ip l inary process against  h im eventual ly  was abor ted and 

scuppered.   Her response there is :  

“ I  want  to  state categor ica l l y  that  I  d id  

not  par t ic ipate in  the suspension nor  the 

upl i f tment  of  the suspension.   I  deny a l l  

the facts that  they ind icated that  I  

part ic ipated. ”  10 

So she is  saying she had noth ing  to do wi th the dec is ion to  

upl i f t  the suspension.   And that  passage should a lso be 

read wi th a passage on page 22 of  the same f i le .   There at  

the top of  the page,  Advocate Sel lo  says:  

“Your response to that  quest ion is  

ref lected in  paragraphs 85 and 86.   You 

may summarise for  the record what  your  

response is . ”  

Doctor  Mashazi  says:  

“My response is  that  I  d id  not  get  20 

involved in  th is  because Jul ius a t  that  

point  was a jun ior  of f ic ia l .   I  have no 

knowledge of  th is  and therefore I  cannot  

make fur ther  comments because i t  was 

done at  the departmenta l  level ,  a t  the  
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level  o f  Ju l ius being a d i rector  in  the  

department  and being a level  l i ke a  lower 

level  that  repor ts to  the account ing  

of f ice,  the redeployment  and the 

wi thdrawal  and so for th,  I  was not  par t  o f  

the process. ”  

So she is  washing her  hands of  the suspension,  of  the  

decis ion to upl i f t  the suspension and of  the dec is ion to 

d i rect  that  h is  redeployment  should be back to h is  in i t ia l  

posi t ion.   What  is  your  response to  that?  I  mean,  there is  a 10 

d i rect  conf l i c t  be tween your ev idence and her  ev idence.   

Are you standing by your ev idence?  Are you saying that  

she has test i f ied fa lse ly to  th is  Commission?   

MS GXASHEKA :    Thank you,  Cha i rperson.   I  th ink  on the 

in i t ia l  t ranscr ip t ,  the f i rs t  page you read,  I  cannot  get  to  i t  

…[intervenes] .  

ADV CHASKALSON SC :    31,  31.    

MS GXASHEKA :    Ja,  page 29.   There is  where she ta lks 

about  they.   What  I  would l ike to  put  to  the Commission,  

then I  am going to answer.   I f  anybody has been fo l lowing 20 

up a l l  our  statements here,  one way or  the other ,  Chief  o f  

Pol ice,  Xolani  Nciza and Advocate Kemi,  i f  I  am not  

mistaken,  there is  some consistency of  Doctor  Mashazi  

being involved.  

 And I  do not  th ink a l l  o f  us,  we can just  th row her  



    27 FEBRUARY 2026 – DAY 69 

Page 156  o f  285  

 

 

name and say she was not  involved.   I  a lso do not  th ink a l l  

o f  us,  we can just  say,  we want  to  protect  Ju l ius 

Mkhwanazi ,  a l l  o f  us and put  ourselves in  th is  s i tuat ion.   

And I  have even said yesterday that  we got  involved when 

in  fact ,  Chief  o f  Pol ice and Xolani  s tar ted br ing ing th is  th ing 

to Doctor  Mashaz i  where they met  in  some place.   I  cannot  

remember now.   And then she said a lso involved HOD, or  I  

was act ing at  the t ime.    

 In  our  statements,  we fur ther  say that  at  some 

point ,  he,  she had a meet ing.   I  even said yesterday 10 

somet imes i t  was te lephonical ly .   I  am saying i t  was in  

person.   This i s  our  ev idence,  most  of  us.   And up to the 

end,  Chai r ,  to  the  end of  the DC,  the last  ev idence in  a l l  o f  

our  f i les,  people that  are involved here,  when i t  was 

decided to stop  the process,  whereby in  one of  the  

evidences said hersel f ,  Advocate Kemi in  and Chief  sat  and 

have th is  d iscussion.   I t  would be very st range that  a l l  o f  us 

were tu rn ing against  Doctor  Mashazi .   And I  th ink on 

balance of  probab i l i t ies …[ intervenes] .  

ADV CHASKALSON SC :    Sorry,  Ms Gxasheka,  I  do not  20 

need you to just i f y  i t .   I  just  needed to put  i t  to  you.   And I  

have seen a l l  o f  the evidence and you are r ight ,  i t  is 

consistent ,  but  I  just  needed you to  know c lear ly  that  she is  

saying something  e lse.   And I  jus t  needed you to conf i rm 

that  notwi thstanding what  she says,  you stand by what  you 
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say and what  is  independent ly  conf i rmed by severa l  o ther  

people.    

MS GXASHEKA :    I  s tand by what  I  sa id.   Inst ruct ions were 

given …[ intervenes] .  

ADV CHASKALSON SC :    No …[ in tervenes] .   

MS GXASHEKA :    Sorry,  Chai r .   I  th ink major i ty  of  the t ime 

we are lawfu l  and we had to abide.   Thank you.    

ADV CHASKALSON SC :    Thank you.    

ADV KHUMALO SC :    The last  one,  Mr Chaskalson,  sor ry.   

On the same t ranscr ip t ,  the end of  page 24,  cont inu ing up 10 

to 25,  l ine 10,  where Doctor  Mashazi  i s  even more expl ic i t  

because she says both the upl i f tment  of  the suspension and 

h is redeployment  were done on the advice o f  HOD, 

Gxasheka.   Do you see that ,  Ms Gxasheka?  I t  s tar ts  f rom 

page 24,  the very  last  l ine.    

 She is  being asked whether  you were advis ing or  

you were inst ruct ing and she says as i f  she was inst ruct ing 

because i t  was emai ls  back and for th between the two 

HODs.   I f  she was inst ruct ive in  na ture,  I  was actual ly  going  

to in te rvene.   But  now i t  was between the two of  them.  And 20 

subsequent  to  the emai ls  between the two of  them, the  

Chief  h imsel f  up l i f ted the suspension and redeployed 

Mkwanazi  to  how he was advised by the HOD.  And then he 

says that  is  you.    

MS GXASHEKA :    Chai r ,  in  my le t ter  of  suspension,  I  th ink  
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page,  the f i rs t  paragraph,  second sentence or  the f i rs t  

sentence,  i t  says i t  came to my at tent ion.   And I  sa id when I  

was referr ing to that  yesterday tha t  the at tent ion I  got  to  be  

to ld by the account ing of f icer .   And another  way of  t ry ing to  

support  what  I  am saying,  I  th ink major i ty  of  the t ime when I  

communicate,  even wi th Chief  o f  Pol ice or  anybody,  I  cc  

her.   And the cc ‘ ing,  i t  shows that  whatever  we d iscussed 

and she said we must  do,  i t  is  done.  

 I t  is  going to be d i f f icu l t  and i t  is  a  b i t  d isappoint ing  

where we are in  th is  s i tuat ion because of  the inst ruc t ions of  10 

the account ing o f f icer  and then she feels she must  re -

exonerate hersel f  and a l l  o f  us must  take the brunt .   And i t  

is  a  very d isappoint ing s i tuat ion,  Chai r ,  but  I  am st ick ing by 

what  I  sa id.   The inst ruct ions were g iven by her  and a l l  o f  

us,  we conf i rmed the people who brought  statements,  ja .   

Thank you so much,  Chai r .    

ADV BALOYI SC :    Mr Gxasheka,  in  your  d iscussion wi th  

the chai rperson you were ta lk ing about  comply ing w i th and 

you comply i f  i t  is  a  reasonable  inst ruct ion.   I f  the Ci ty  

Manager gave you,  as you say,  she gave you the inst ruct ion 20 

to upl i f t  the suspension,  why d id you consider  that  to  be a  

reasonable inst ruct ion to comply wi th?   

MS GXASHEKA :    Thank you,  Cha i r .   I  read yesterday the  

DPCA, 16.4,  and I  sa id i t  g ives you e i ther  or .   And because 

i t  a t  least  a l lows,  remember,  i t  does say three months.   In  
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except ional  cases,  you can extend.   So she is  covered in  

that  three months.   And in  the debate we wi l l  have wi th her ,  

when I  am saying but  we can extend,  she wi l l  say ,  no,  i t  

says th ree months and therefore i t  must  happen.   And as I  

say,  the mere fact  o f  i t ,  Mr Nciza  draf ted the le t te r  and I  

s igned i t ,  there was a leeway fo r  her  fo r  us to  cont inue wi th  

that  p rocess.    

ADV BALOYI SC :    You agreed to  extend the suspension.   

So you obviously would have appl ied  your  mind to the 

request  to  extend the extension  and you considered i t  10 

appropr ia te.   And wi th in the prescr ip ts,  you now get  a ca l l  

f rom the Ci ty  Manager who is  not  an HR person.   She is  not  

an HR.   You are the HR boss in  Ekurhuleni .   She is  not  that .   

She is  your  c l ien t  when i t  comes to mat ters of  HR,  r ight?  

You are nodding,  yes.  

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    You have considered and you found 

there is  mer i t  to  extend.   That  is  what  you agree wi th,  Mr  

Nciza.   You were prepared to do i t .   The Ci ty  Manager g ives 

you,  who is  a lay  person on issues l ike th is ,  g ives you an 20 

inst ruct ion not  to  extend,  to  actual ly  upl i f t  the  ex tension.   

You do not  even le t  i t  lapse.   You wr i te  a le t ter ,  you say i t  is  

not  being extended.   You change your mind because you 

get  an inst ruct ion .    

 And my quest ion  is ,  and DPSA has noth ing to do  
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wi th  i t .   She has not  to ld  us that  she looked at  the  DPSA.   

As Mr Chaskalson says,  she says she re l ied on your advice 

and I  accept  that  you say that  is  no t  t rue.   So we know f rom 

what  she said in  test imony that  she d id not  apply her  mind 

to i t  a t  a l l .   Accord ing to her ,  she depended on your advice.   

What  d id you consider  to  make her  inst ruct ion  to be  

reasonable that  you comply wi th i t?    

MS GXASHEKA :    I t  was the f i rs t  par t  o f ,  as I  say,  our  

debate and d iscussion was on the f i rs t  par t  o f  16.4 that  the  

d isc ip l inary process must  take p lace wi th in th ree months.   10 

And at  that  t ime …[ intervenes] .  

ADV BALOYI SC :    Did you,  le t  me just  check th is .   Did you 

advise the Ci ty  Manager not  to  extend?   

MS GXASHEKA :    No,  no,  no.  

ADV BALOYI SC :    Because that  is  what  she says.   Right ,  

so i t  can be both.   You have to choose that ,  yes,  I  advised 

her  that  i t  is  okay not  to  extend or  I  was ac t ing on 

inst ruct ion.   She ordered me that  we wi l l  not  extend.   I t  is  

one of  the two.    

MS GXASHEKA :    Respect fu l l y ,  Commissioner,  I  do not  20 

th ink there wi l l  be two possib i l i t ies in  th is  s i tuat ion .   And I  

appeal  for  your  indulgence to hear what  I  am get t ing at .   I  

am saying le t  us  extend and conclude so that  EMPD can 

conclude the mat ter .   She says,  and I  was consistent  

yesterday,  she says,  why d id HR not  complete th is  p rocess?  
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You have concluded the invest igat ion.   You are at  an 

advanced stage.   That  is  what  my statement  says.   

Therefore,  there  is  no need fo r  you,  HR,  to  ex tend the 

suspension.   Mr  Mkhwanazi  must  come back to  work.   This 

is  where th ings were.    

ADV BALOYI SC :    Which then makes me ask,  and again,  i t  

is  about ,  I  am going to use the word competence because I  

cannot  th ink of  another  word now.   I t  then ra ises quest ions 

about  your  own competence then,  that  you in i t ia l l y  agreed,  

so you would have considered those th ings that  you now 10 

say came f rom the Ci ty  Manager.   You would have 

considered them,  otherwise you are incompetent ,  that  you 

d id not  th ink,  oh ,  they have conducted the invest igat ion.   

They are  c lose to  f in ish ing.   I t  i s  actual ly  not  necessary to  

keep the extension,  I  mean,  the suspension in  p lace.    

 I f  you d id not  consider  those factors,  then i t  says 

something about  your  competence.   I f  you considered them,  

and then the Ci ty  Manager s imply repeats them to you,  you 

st i l l  have to say,  why d id you consider  hai r  to  be super ior  to  

you in  te rms of  reasoning or  factors to  be taken in to  20 

account?   

 And so,  ja ,  I  am back to i t  is  one or  the other .   You 

considered them, and you sat is f ied yoursel f  that  th is  can be 

extended.   That  is  why you agreed wi th Mr  Nciza.   

Something e lse happens,  and i t  cannot  be the Ci ty  Manager  
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repeated the same th ings to you.   Something e lse happened 

that  made you change your mind because you a l ready had a  

v iew.   She cannot  repeat  the same th ing,  and then you say,  

ja ,  because i t  comes f rom the Ci ty  Manager,  i t  is  

reasonable.    

MS GXASHEKA :    Chai r ,  through you,  I  am saying there are  

d iscussions that  are tak ing p lace.   In i t ia l ly ,  I  sat is f ied  

mysel f .   We do i t .   We do extend,  or  somet imes we do not  

extend.   That  is  how i t  i s ,  based on how far  the 

invest igat ion is .    10 

ADV BALOYI SC :    So there was no inst ruct ion f rom the 

Ci ty  Manager.   You had a debate,  and she persuaded you 

d i f ferent ly .   There  was no inst ruct ion f rom her.    

MS GXASHEKA :    I  th ink you are bat t l ing to hear me.   That  

i s  why I  am real ly  t ry ing to expla in …[ intervenes] .  

ADV BALOYI SC :    I  am not ,  no,  I  am not .   No,  I  am not .   I  

am not  bat t l ing to  hear you.   I  understand you.   I  hear  and I  

understand you per fect ly .   You e i ther  had an inst ruct ion 

f rom the Ci ty  Manager,  or  you d id not .   You now speak 

about  a debate,  and I  say,  wel l ,  you e i ther  acted because of  20 

an inst ruct ion,  which you say I  must  comply wi th ,  or  you 

debated.   You had fo rmed a v iew,  you debated,  and she 

persuaded you d i f ferent ly .    

 In  the la t ter  case,  i t  is  not  an inst ruct ion.   I f  the  

la t ter  happened,  then there was no inst ruct ion f rom the Ci ty  
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Manager.   Then she is  r ight  when she says I  never gave an 

inst ruct ion.   Or,  she d id g ive you an inst ruct ion,  and i t  takes 

us back to,  why d id you th ink  th is  was a reasonable  

inst ruct ion?   

 But  forget  that  second par t  o f  why do you th ink i t  is  

a  reasonable  inst ruct ion,  is  I  am saying to you,  you e i ther  

were persuaded to,  and there is  noth ing wrong i f  you had 

star ted wi th that ,  wi thout  saying  she inst ructed me.   I f  you 

had star ted wi th,  yes,  I  fo rmed a  v iew,  but  when I  had a 

conversat ion wi th  the Ci ty  Manager,  I  actual ly  saw th ings 10 

d i f ferent ly .   I  th ink that  would have been the end of  th is  

debate wi th you,  but  that  is  not  what  you say.   You say you 

have got  an  inst ruct ion,  and she is  not  te l l ing the t ruth when 

she said she never inst ructed you.    

MS GXASHEKA :    Thank you,  Chai r .   I  have said f rom 

yesterday,  I  am real ly  t ry ing to be s low because I  th ink 

maybe yesterday I  was rushing and I  was not  heard  

proper ly .   You wi l l  debate issues wi th her .   She wi l l  g ive 

you an inst ruct ion.   I  th ink that  is  the par t  I  need you to  

hear.    20 

 She wi l l  g ive you an inst ruct ion,  and i f  I  was not  

competent ,  I  would just  say,  yes,  boss,  and then move wi th  

i t .   I  wi l l  advise against  the inst ruct ion where I  am 

uncomfor table.   We wi l l  engage,  and I  have said most  of  the  

t ime you f ind out  that  legal ly  she is  equipped.   Af ter  the  
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debate,  she wi l l  s t i l l  say I  am saying to you do th is  and that .   

And I  wanted to ta lk  to  the competence issue because now 

you have ra ised i t ,  and hence,  yesterday,  I  have said  before 

and af ter  the inst ruct ion has been g iven,  I  engage on 

issues,  because you cannot  be at  my level  where you are 

to ld,  do th is ,  you say,  yes,  boss.  

 I  have been very  consistent  on that .   Inst ruct ions 

are g iven,  I  debate,  and I  am st i l l  to ld  you are going to go 

and do i t  th is  way.   And I  was not  t ry ing to be d is respect fu l  

when I  was saying you can test  her  character  to  the  h ighest  10 

level .   She wi l l  a l low you to debate,  but  af te r  debate,  what  

she has said must  happen,  must  happen.  

 I  do not  th ink,  I  am f in ish ing.   Between me,  Chief  o f  

Pol ice,  Xolani ,  Advocate Kemi,  we do not  even know,  I  do 

not  know Mkhwanazi .   I  s ta r ted knowing Mkhwanazi  dur ing 

th is  case.   I  do not  th ink a l l  o f  us would want  to  sh ie ld 

Mkhwanazi ,  and I  do not  th ink we had any reason to sh ie ld 

Mkhwanazi .    

ADV BALOYI SC :    The suggest ion  is  you are sh ie ld ing h im 

to p lease the Ci ty  Manager.   That  is  the evidence,  that  i s  a 20 

compla int  against  you.   I t  is ,  you may not  have known h im.  

Maybe you met  h im for  the f i rs t  t ime at  the  Ci ty  of  

Ekurhuleni .   That  is  not  even the conversat ion .   The 

compla int  against  you is  you d id no t ,  f i rs t ly ,  you upl i f ted h is 

suspension because you were p leasing the Ci ty  Manager  
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and you were rewarded fo r  i t  f inanc ia l ly .    

 Two,  you d id not  do anyth ing.   You f rust rated or  

cont r ibuted to the f rust rat ion of  the d isc ip l inary process 

against  h im because you were doing the Ci ty  Manager 's  

b idding,  and you were rewarded for  i t .   That  is  the  

accusat ion agains t  you.   So i t  does not  help fo r  you to say I  

d id  not  know him.    

 We are looking a t  your  conduct ,  where  there is  a  

c lear  case of  ser ious misconduct ,  ser ious,  which in  another  

forum should see Commissioner Mkhwanazi  go to ja i l .   You 10 

become aware o f  i t .   You see the charge sheet .   I t  is  

ser ious mat ter .   You say,  wel l ,  they made an agreement .   I  

was not  involved wi th i t .   You say I  was inst ructed.   You say 

I  d id  a forensic invest igat ion,  which has noth ing to  do wi th 

the charges.    

 And the explanat ion f rom your co l leagues who have 

test i f ied is  your  ro le in  a l l  o f  th is  i s  expla ined by you were 

work ing wi th a Ci ty  Manager who was protect ing,  they say,  

she was protect ing Mkhwanazi .   You helped her ,  and you 

got  rewarded for  i t .   Those are the a l legat ions against  you.    20 

MS GXASHEKA :    Let  me g ive you an example that  is  

sensi t ive.   Beyond th is ,  I  wi l l  not  say much.   Today,  in  

2023,  I  th ink that  was the f i rs t  month we suspended 

Mkhwanazi ,  my mom passed on.   The fo l lowing weekend 

she was bur ied on Sunday.   Monday,  I  was cal led to come 
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back to work.   And I  sa id,  on Mondays,  s ince . . . [ ind ist inct ]  

because we bury on Sunday,  I  was to ld i f  I  am not  back at  

work the fo l lowing day,  I  wi l l  be dea l t  wi th .  

 That  was around 4 o 'c lock on Monday,  that  

conversat ion.   I  had to dr ive  f rom Queenstown to here,  to  

Joburg.   Did  not  s leep . . . [ ind ist inct ]  my f i rs tborn  at  a l l .   We 

never s lept .   When we are dr iv ing,  my husband had to stop  

me,  we were s leeping at  B loemfonte in,  because you are  

t i red and the car  keeps on get t ing out  of  the road.   The 

fo l lowing day,  I  was in  the of f ice doing in terv iews.   I  never 10 

mourned my mom.   

 On top of  that ,  f ive days were deducted f rom my 

salary fo r  bury ing my mother.   So in  that  per iod,  between 

February and up to the end of  2023,  why would I  be loyal  to  

such a person?  So I  rea l ly  wanted th is  mispercept ion that  

says some of  us were loyal  to  Doctor  Mashazi  to  be seen 

d i f ferent ly .  

 I t  was not  about  loyal ty .   I t  was about  how we 

advise and i f  our  advice is  taken or  not  taken.   And I  

thought  yesterday I  was assist ing mysel f  in  the Commission 20 

when I  sa id,  there is  an execut ive author i t y ,  Ekurhuleni .   

And u l t imate ly,  she is  fu l l y  accountable in  everyth ing  that  is  

done.    

 And I  am refut ing  anyth ing that  says in  that  year  I  

was loyal  to  Doctor  Mashazi ,  whereas I  went  through what  I  
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went  th rough.   What  I  am saying to the Commission,  we 

debated on mat ters.   We debated on inst ruct ions.   

Ul t imate ly,  she wi l l  hear  you.   Hence,  I  am say ing,  get  

somebody who is  not  involved.   Leave a l l  o f  us .   Br ing 

another  wi tness who is  going to te l l  you that  af te r  debate,  

she wi l l  s t i l l  have her  work done.    

 I  rea l l y ,  that  means,  hence I  sa id yesterday,  even 

on the issue of  our  increases,  she came to me and said,  

why is  Mayora l  support ing you?  She pushed i t  because 

maybe she had no choice.   We d id the mot ivat ion.   I t  went  10 

to the  Remunerat ion Commit tee.   I t  went  to  Mayora l .   That  

is  the loyal ty  issue.   Maybe we are loyal  to  the author i t y ,  

the posi t ion,  not  the ind iv idual .    

 And last ly ,  Commissioner,  I  want  to  leave here wi th  

a c lear  tone.   Inst ruct ions are g iven.   I  advise .   Af ter  

advis ing,  i f  there  is  an u l t imate inst ruct ion g iven,  you have 

to comply.   And i t  is  four  of  us against  her  or  against  Ju l ius 

Mkhwanazi .   You know,  you have to understand the  

complexi ty .   And the only way you are going to be assisted 

is  to  br ing somebody e lse who is  not  involved in  th is  mat ter  20 

to deal  wi th  i t .   Thank you,  Chai r .    

ADV BALOYI SC :    I  th ink the issue,  the Chai r  ear l ier  on  

ra ised i t  as someone at  your  level  o f  senior i ty  that  you are 

execut ing inst ruc t ions l ike th is .   And hence my quest ion  

ear l ie r  to  you,  what  i s  reasonable about  the inst ruct ion?  
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Because you say I  comply wi th reasonable inst ruct ions.  

 Now,  i f  an inst ruc t ion is  unreasonable and you st i l l  

comply wi th i t ,  i t  makes us ask quest ions about  you and why 

you would do that  which you d id.   So,  that  i s  the context  or  

the pr ism wi th in which you should  look at  th is ,  that  you are 

employed,  you are a sect ion -56 employee,  as I  understand.   

The decis ion to  employ you is  not  the Ci ty  Manager 's  

decis ion,  as  I  understand these th ings.   You can cor rect  me 

i f  I  am wrong.    

 The decis ion to f i re  you is  not  the Ci ty  Manager 's  10 

decis ion.   Ul t imate ly,  she can lay a compla int  against  you 

and you get  d isc ip l ined,  but  i t  is  not  her  decis ion.   And then 

you are making these decis ions,  you become party to  

decis ions that  do not  make sense,  because i t  does not  make 

sense that  you ordered the  upl i f tment .   And you ordered i t  

because i t  is  in  your  le t ter ,  i t  is  in  your  handwr i t ing ,  in  the 

same way that  you keep saying,  wel l ,  Chief  Mapiyeye wrote 

the le t ter ,  and therefore i t  is  h im.   I t  appl ies to  you too.  

 You wrote the le t ter  upl i f t ing the suspension.   I t  is  

not  good enough,  is  the point  a t  least  that  I  am making,  fo r  20 

someone of  your  senior i t y ,  i t  is  not  good enough to say I  

acted on inst ruct ion.   I t  i s  not .   You are supposed to br ing 

to bear your  pro fessional  guidance on mat ters l i ke th is .   

Nowhere does i t  record  you d isagreed wi th the Ci ty  

Manager.   Nowhere.    
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 Nowhere does i t  say,  you do not  g ive us an emai l ,  

you do not  g ive us a memorandum, you do not  g ive us a  

WhatsApp message that  says I  d isagreed and I  to ld  her  that  

I  d isagree wi th  th is ,  but  I  implemented because she 

inst ructed me and said she wi l l  deal  wi th  me i f  I  do not .   

What  we have is  her  saying she acted on your advice.   That  

is  what  is  on record.    

 Wi th you,  we do have a footpr in t  o f  your  le t te r  

upl i f t ing the suspension.   So i t  is  you who upl i f ted the  

suspension,  and you must  take accountabi l i ty .   In  the same 10 

way that  you say,  Chief  Mapiyeye should take accountabi l i ty  

for  h is  le t te r ,  even i f  he says I  was pressured.   He must  

take accountabi l i t y  because he wro te that  le t te r  and s igned 

i t  o f f ,  s topping the d isc ip l inary process.   Same appl ies to  

you.  

 Take accountabi l i ty  for ,  yes,  I  up l i f ted the 

suspension.   Yes,  I  was wrong to fo l low that  inst ruct ion 

because i t  was an unreasonable  inst ruct ion.   Not  t ry ing 

just i f y  i t  as we debated and then she then at  the end of  i t  

sa id I  am inst ruc t ing you.   Say she inst ructed me,  and I  20 

should not  have fo l lowed that  inst ruct ion.   That  i s  a l l  we are  

asking you to do,  is  accept  i t  is  a  wrong inst ruct ion to upl i f t  

the suspension where the Ci ty  Manager over r ides your  

posi t ion.  

 I t  was a wrong inst ruct ion for  her  to  g ive you and 
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you should not  have fo l lowed i t .   You d id fo l low i t ,  but  do at  

least  own up to i t  and say I  should not  have fo l lowed that  

inst ruct ion.  

MS GXASHEKA :    Chai r ,  through you,  I  th ink i t  becomes 

very d i f f icu l t  when we have to concede on issues when you 

contemplate them di f ferent ly .   And whi le  you put  your  

statement  here,  I  have been very consistent  that  

inst ruct ions are g iven.   I  do adv ise,  and I  do debate on 

issues u l t imate ly,  i f  i t  is  reasonable.   And the reason I  am 

saying i t  is  reasonable to  me,  you know,  extending for  s ix  10 

months,  i t  is  the r ight  th ing to do.    

 But  where the problem is  wi th tha t  c lause,  i t  says 

three months,  wi th in th ree months,  f in ish the d isc ip l inary 

process.   And i f  you do not  f in ish i t  wi th in th ree months,  the  

employee must  come back to  work.   In  except ional  

c i rcumstances,  you can extend i t .   When I  s igned the f i rs t  

one,  I  agreed to s ign the extension.   I t  was based that  at  

least  you can stay up to s ix  months.  

 And there are  c i rcumstances where we say 

employees come back because the  process has advanced.   20 

And I  have said yesterday I  want  the context ,  I  wi l l  accede 

where I  have to accede,  but  I  rea l ly  wanted the context  to  

be g iven,  Chai rperson,  in  the sense that  three months was 

concluded.  

 And HR did,  in  our  space,  have i r regular i t ies,  Chai r .   
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I  am taking that  Doctor  Mashazi  is  wrong.   I f  you want  me to 

say I  could  have done th ings bet ter ,  I  wi l l  do  so.   But  we 

a lso p layed a cr i t i ca l  ro le on  that  process not  being  

concluded.   And I  am not  sure then when I  was test i f y ing 

here i f  a l l  th is  would be in tegrated and before decis ions are 

made,  but  I  am appeal ing  to the  Commission tha t  when 

ut terances are made,  can we a t  least  a lso ta lk  to  the 

context  of  how the mat ters have been d iscussed?   

 You know,  the process was f rust rated.   I  get  that .   

And I  am saying we could have done th ings bet te r .   And i t  is  10 

real ly  a p i t y ,  I  am going to repeat  before I  concede to th is ,  

that  Doctor  Mashazi  would not  know al l  these th ings.   As we 

decide to wake up and protect  Ju l ius,  what  fo r?  What  fo r?   

And I  would not  want  to  get  to  a s i tuat ion where my 

competencies are  being chal lenged wi thout  me t ry ing to put  

a context  on my s ide,  Chai rperson.   I  would not  want  to .    

 Hence,  I  keep on saying whereas inst ruct ions are  

made,  are d iscussed,  a person is  advised.   But  u l t imate ly,  i f  

you are a decis ion maker,  you can even overr ide what  I  am 

saying and wr i te  your  own le t ter  or  I  assist  and wr i te  the  20 

le t ter .   Xolani  draf ted the upl i f tment  and I  s igned i t  and 

three months have passed.   Xolani  decided when the three 

months have passed to st i l l  th ink,  do I  d isc ip l ine or  I  do not  

d isc ip l ine?  Those th ings must  be taken in to  context  

…[intervenes] .  
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ADV BALOYI SC :    Thank you.  

MS GXASHEKA :    I  am appeal ing w i th you.    

ADV BALOYI SC :    Thank you,  Ms Gxasheka.    

ADV KHUMALO SC :    Can I  just  ask one fo l low -up 

quest ion?  I  mean,  you know the  prescr ip ts that  apply in  the 

munic ipal i ty .   You have to ld us you spent  many years in  the 

Ci ty  of  Joburg.   You are now in the  Ci ty  of  Ekurhuleni .   Is  i t  

lawfu l  and appropr ia te fo r  a Ci ty  Manager to  involve  hersel f  

in  issues of  suspension and d isc ip l ine of  an employee at  a  

level  where  Jul ius Mkhwanazi  was in  May and June 2023?  10 

Is  i t  appropr ia te and lawfu l  for  her  to  be involved?   

MS GXASHEKA :    Chai r ,  accord ing to the delegat ions,  as 

much as remember,  u l t imate ly  delegat ions are hers.   

Accountabi l i ty ,  she is  the u l t imate author i ty  here.   There is  

sub-delegat ions in to these mat ters,  but  i t  does not  mean 

because there is  sub -delegat ions,  she cannot  st i l l  assume 

her delegat ions.    

 I  have said ear l ie r  on in  my statement ,  th is  mat ter  

is  the Chief  o f  Po l ice and Xolani  Nciza who brought  her  in to  

i t .   I f  in  the beginning they would  not  have said,  okay,  th is  20 

one has got  prox imi ty  to  the account ing of f i cer ,  le t  us go 

and consul t  her .   That  is  where th is  whole th ing star ted.   

And then she s tar ted fo l lowing i t  up,  fo l lowing i t  up,  

fo l lowing i t  up.  

 Remember,  i f  you read thei r  s ta tement  between 
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Heine and Xolani ,  whi le  Xolani  has not  yet  d isc ip l ined,  he is  

s t i l l  contemplat ing,  they might  go to ja i l ,  they might  not  go 

to ja i l ,  le t  me not  d isc ip l ine.   And he sensi t ised them that  

the t ime is  moving.   And by the 23 r d ,  when he sensi t i sed 

them, the 24 t h  is  the last  day of  the 90 days.   You know,  

what  do they do then,  i f  you read thei r  s tatement  

…[intervenes] .  

ADV KHUMALO SC :    [ Ind ist inct ]  …[ intervenes] .   

MS GXASHEKA :    I  want  to  f in ish,  I  rea l l y  want  to  change 

…[intervenes] .  10 

ADV KHUMALO SC :    I  a l ready got  my answer  

…[intervenes] .   

MS GXASHEKA :    I  am going to come to i t  …[ intervenes] .  

ADV KHUMALO SC :    My . . . [ ind is t inct ]  is  i t  appropr ia te?  

Yes,  i t  is  appropr ia te.   No,  i t  is  not  appropr ia te.   I  do not  

want  to  hear about  what  Kemi d id or  what  Nciza d id .   I  just  

ask a s imple quest ion.   Is  i t  appropr ia te for  a munic ipal  

manager to  involve themselves at  that  level  wi th  the  

suspensions of  employees at  that  level?  I f  i t  is  appropr ia te,  

you can say,  yes,  i t  is .   I f  i t  is  not  appropr ia te,  you can say,  20 

no,  i t  is  not .   And that  is  what  I  am asking you to do.  

 Assume we have read these laws,  assume we have 

read the records,  assume we have heard your sta tement ,  

assume we have heard what  you said yesterday.   A l l  I  want  

for  now is ,  i s  i t  appropr ia te?  Yes,  o r  i t  is  not  appropr ia te.    
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MS GXASHEKA :    Ideal ly ,  Chai r ,  a  Ci ty  Manager  should 

have said when they said we want  to  d isc ip l ine Mkhwanazi  

and say,  i t  is  your  ro le,  deal  wi th  i t ,  do not  invo lve me.   

Therefore,  i t  does not  look good.   I t  is  not  appropr ia te 

because those are lower level .   And the cont radict ion,  

remember,  when we are d iscussing recru i tment  Chief  

compla in ing,  she says to Chief ,  be low th is  level ,  do  not  be 

involved because you are deal ing wi th a h igher level .   I t  is  

the same as her .    

ADV KHUMALO SC :    Exact ly  …[ intervenes] .   10 

MS GXASHEKA :    But  a l l  I  am say ing,  Chai r ,  I  know,  even 

my legal  team, I  am sure they are  going to repr imand me.   

A l l  I  am t ry ing,  I  am not  t ry ing to over  expla in  mysel f  as i f  I  

am hid ing something,  but  I  am t ry ing to refute the  

statements and the a l legat ions Doctor  Mashazi  is  doing 

against  a l l  o f  us,  that  she should not  have involved hersel f  

f rom the beginning.    

ADV KHUMALO SC :    You see,  now you have answered me.   

You d id not  have to take that  long route.   Thank you.    

CHAIRPERSON :    Let  us adjourn and come back at  20 to.   20 

May we see counsel  outs ide,  p lease?  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Chaskalson?  

ADV CHASKALSON SC :    The next  top ic that  I  want  to  
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move to i s  the promot ion of  Br igadier  Mkhwanazi ,  and i t  i s  

an issue that  we t raversed br ie f ly  yesterday wi th Ms 

Gxasheka wi th re ference to documents that  are at tached to  

the Mashazi  bund le,  and the promot ion documents are,  they 

star t  a t  page 59 of ,  wel l ,  actual ly  58 of  the annexure  

bundle,  sorry,  to  Doctor  Mashazi .   I  had merged two 

wi tnesses.   I t  is  la te in  the day,  and in  the week,  I  

apologise.   So,  i t  is  page 58 of  the Mashazi  bundle and 

through to pages,  and then the next  document  is  59 to 62.   

And 58 is  the …[ intervenes] .  10 

FEMALE SPEAKER:   [ Ind ist inct ] .  

ADV CHASKALSON SC :    Certa in ly ,  sor ry.    

CHAIRPERSON :    May the at torneys p lease ass ist  Ms 

Gxasheka?  

CHAIRPERSON :    Mr Chaskalson,  you wi l l  p lease take us  

through what  you want  to  …[ intervenes] .  

ADV CHASKALSON SC :    [ Ind ist inct ] .  

CHAIRPERSON :    Ja,  ja .  

ADV CHASKALSON SC :    [ Ind ist inct ] .   Thank you.   I t  is  a  

document  dated 24 October 2023,  and I  wi l l  come back to  20 

the date a l i t t le  la te r .   I t  is  an  in terv iew summary and 

recommendat ion for  a panel  for  the appointment  of  Deputy 

Chief  o f  Pol ice Operat ions and Specia l i sed Serv ices.   The 

date is  24 October 2023.   So,  that  is  af ter  the rest ructur ing 

of  d isc ip l inary mat ters,  and i t  is  a f ter  the inst ruct ion in  
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re la t ion to the forensic report .    

 And in  that  context ,  B r igadier  Mkhwanazi  appl ies  

for  p romot ion,  and can you take us th rough th is  document?   

Because i t  is  not  c lear  to  me.   I  see you were on the panel .   

I  see Chief  Mapiyeye was on the  panel .   There is  a Ms 

Zanele Katembo who a lso appears to  have been on the  

panel .   Who is  she?   

MS GXASHEKA :    [ Ind ist inct ] .  

CHAIRPERSON :    Your mic,  p lease.  

MS GXASHEKA :    Zanele Katembo was an HOD for  10 

. . . [ ind ist inct ] ,  but  i t  is  Sports Recreat ion,  Ar ts and Cul ture.   

That  was her  ro le ,  I  th ink,  a t  that  t ime.   Thank you,  Chai r .  

ADV CHASKALSON SC :    And Advocate Behar i  was a lso on 

the panel ,  a l though i t  seems that  he was not  present  at  the  

in terv iew.   Is  that  correct?   

MS GXASHEKA :    That  i s  cor rect .    

ADV CHASKALSON SC :    And there was someone f rom HR 

Secretar ia t ,  but  she d id not  p lay  a ro le in  the in terv iews.   

The upshot  of  the  in terv iew was that  a recommendat ion was 

made that  Br igad ier  Mkhwanazi  should be promoted to the  20 

post  of  Deputy Chief  o f  Pol ice Specia l i sed Serv ices.   Is  that  

correct?   

MS GXASHEKA :    That  i s  cor rect .    

ADV CHASKALSON SC :    Now,  I  s imply want  to  ask you,  in  

a context  where charges of  the nature that  had been la id 
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against  Br igadier  Mkhwanazi  were  st i l l  out  there,  had not  

been resolved,  why d id you see f i t  to  recommend h im for  

promot ion to a more senior  posi t ion?   

MS GXASHEKA :    As I  sa id,  by that  t ime,  Chai r ,  i t  was c lear  

that  the process of  the DC is  not  going to cont inue.   And 

obviously,  the employee has been exonerated,  g iven a le t ter  

that  the process is  not  cont inu ing and …[ intervenes] .   

ADV CHASKALSON SC :    Sorry,  can I  in te rrupt  there?  The 

employee was never exonerated.   No one ever  sa id you 

have been found not  gui l t y  of  any of  these charges.   At  10 

best ,  what  happened was that  the  process of  p roceeding 

wi th the charges was f rust rated th rough a ser ies of ,  a t  best ,  

gross inef f i c iencies,  at  worst ,  de l iberate sabotage.   There 

was no exonerat ion.    

MS GXASHEKA :    Let  me rephrase.   Remember,  th is  i s  an 

employee who is  s i t t ing wi th a le t ter  that  says we are no 

longer cont inu ing wi th the invest igat ion process and 

whatever and whatever …[ intervenes] .  

ADV CHASKALSON SC :    Sor ry,  can I  take you up?  Sorry,  

can I  come in there as wel l?   Because that  le t ter  says we 20 

are no longer cont inu ing wi th the invest igat ion process.   But  

in  fact ,  the invest igat ion process had been f in ished by then.   

There was a who le,  the invest igat ion was over .   What  was 

now needing to happen was a d isc ip l inary hear ing.   There 

was no need for  fur ther  invest igat ion,  just  for  a hear ing to 
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take p lace.  

MS GXASHEKA :    Yes,  he was a lso to ld to  go back to your  

substant ive post ,  cont inue wi th your work.   So f i rs t ly ,  for  the  

employee to apply the posi t ion,  the understanding is  that  

th is  DC is  not  cont inu ing.   And at  that  t ime,  there was no 

d isc ip l inary  hear ing  that  is  cont inu ing.   As I  say,  based on 

my in i t ia l  test imony,  my ear l ier  test imony,  and the legal  

opin ion,  i f  i t  was done by then,  I  cannot  recal l .   So we could  

not  pre judice the  employee in  th is  par t icu lar  t ime.   Hence,  

he appl ied as wel l ,  l ike everybody e lse.  10 

ADV CHASKALSON SC :    Sor ry,  which legal  opin ion said 

that  you could not  proceed in ,  I  th ink i t  was October 2023?   

MS GXASHEKA :    As I  say,  i f  I  recal l  events,  there  was a  

legal  opin ion,  I  th ink we d iscussed i t ,  that  sa id there  are no 

f raud issues against  h im.   Maybe i t  is  the way I  am put t ing 

i t .   So at  th is  point  in  t ime,  the  mere fact  that  we are  

cont inu ing,  there  was no d isc ip l inary process that  is  

cont inu ing,  Chai r .   Thank you.    

ADV CHASKALSON SC :    You see,  whether  or  not  there 

was a d isc ip l inary process pending is  a separate quest ion 20 

f rom whether  th is  appl icant  is  a f i t  and proper person for  

th is  p romot ion.   And I  s t ruggle wi th  the not ion that  someone 

against  whom al legat ions of  that  nature have been level led  

and have reached the point  o f  p roceeding to a hear ing only  

for  a charge not  to  be served is  f i t  and proper to  be a  
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deputy head of  po l ice.   What  is  your  response to that?   

MS GXASHEKA :    I  hear  the in ference on your s ide.   On my 

s ide,  in  terms of  the procedure,  there was no DC that  was 

happening,  and therefore there would be no reason to say 

we are  not  shor t l is t ing you because you are not  meet ing,  I  

mean,  there is  a pending DC,  because c lear ly  there was no 

pending DC.  

ADV KHUMALO SC :    There was a d i rect ive by IPID that  he  

should be charged and that  d i rect ive is  b inding on the Ci ty  

of  Ekurhuleni .    10 

MS GXASHEKA :    I  d id  not  see i t  that  t ime.  

ADV KHUMALO SC :    But  you say the opin ion exonerated 

h im.   That  opin ion is  the opin ion  that  sa id IPID must  be  

d is regarded.   Which other  opin ion are you referr ing to?   

MS GXASHEKA :    That  i s  what  I  am ta lk ing about .  

ADV KHUMALO SC :    Yes,  so that  is  why I  am saying there  

was a d i rect ive by IPID,  and that  opin ion was responding to  

the d i rect ive.   So you cannot  say there was noth ing 

pending.   There was a pending d i rect ive by IPID.   The fact  

that  Ekurhuleni  d id not  comply wi th  i t  does not  mean there  20 

was no pending d i rect ive by IPID that  Mkhwanazi  should be 

d isc ip l ined.    

MS GXASHEKA :    I  hear  you,  Chai r .   Thank you.    

ADV BALOYI SC :    Yes,  Mr Chaskalson’s quest ion st i l l  

stands that  the d isc ip l inary process is  not  complete .   I t  is 
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not  shut  down,  not  by the le t te r  f rom Chief  Mapiyeye 

because,  as Mr  Chaskalson says,  he speaks of  an 

invest igat ion.   You then recommend the candidate,  and the  

quest ion is  how,  in  your  judgement ,  is  i t  appropr ia te  for  you 

in  par t i cu la r  to  recommend such a candidate  for  a promot ion  

to Deputy Chief  o f  Pol ice on such ser ious charges?   

MS GXASHEKA :    Chai r ,  thank you.   I  am st i l l  saying that  at  

that  point  in  t ime,  hal ted or  suspended the DC,  i t  would  

have been a pre judice not  to  g ive h im an opportuni ty  to  

compete wi th other  candidates.  10 

ADV BALOYI SC :    The issue is  not  why d id you in terv iew 

h im,  because compet ing wi th other  candidates  is  at  

in terv iew stage.   I  mean,  even the worst  o f  –  we have got  a 

l is t ,  so I  need to expla in what  I  am going to say next .   We 

know f rom your vet t ing resul ts ,  the vet t ing resul ts ,  that  

some people were found to be rapists,  but  they are in  the 

employ of  the Ci ty .   So even that  person who is  found to be 

a rapist ,  when they apply,  you would have looked at ,  do  

they meet  the requi rements for  shor t l is t ing,  r ight?  And then 

you would short l is t  them, and that  is  a fa i r  fo r  them to come 20 

in  and just i fy  to  the panel  why they are su i tab le for  

appointment .    

 So we are past  that .   You have short l is ted.   You,  

head of  HR,  are  aware that  there are these unresolved 

charges,  ser ious charges against  th is  ind iv idual .   How do 
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you make the judgement  that  i t  is  appropr ia te to  recommend 

h im for  appointment?   

MS GXASHEKA :    My judgement ,  Chai r ,  was based on 

procedural ly ,  I  thought  i t  is  fa i r  to  g ive,  i f  there is  a  hal t  o r  

s top at  DC,  you g ive a candidate an opportun i ty  l ike 

everybody e lse.   I f  indeed at  some point  you are found 

gui l t y ,  you wi l l  a lways be d ismissed.    

ADV BALOYI SC :    No,  he was never going to be  found 

gui l t y  because the Ci ty  Manager has g iven you an 

inst ruct ion.   Remember that  ear l ie r  conversat ion?   10 

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    So you say the Ci ty  Manager gave an 

inst ruct ion,  and that  i s  why that  expla ins your inact iv i ty  

about  fur ther  d isc ip l inary steps.   So that  has ended.   But  he  

has never been exonerated of  these ser ious charges.   He 

has never been.   Here is  the HOD of  human resources.   

Basica l l y ,  what  do you cal l  i t?   The one who g ives d i rect ion,  

supposedly,  on  mat ters of  d isc ip l ine and how people  should  

behave and what  is  to lerable behaviour .   You recommend 

h is promot ion.   That  i s  a problem.   Do you accept  that?   20 

MS GXASHEKA :    I  sa id,  Chai r ,  tha t  i t  is  an overs igh t .   We 

could have done bet ter .   I  advise on the other  s ide that  

procedural ly .   In  fact ,  i t  is  just  that  the reason I  do not  want  

even to ta lk  to  i t  because i t  was not  recorded.   I  sa id,  a f ter  

the short  l is t ing,  because no employee at  EMPD met  the  
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requi rements,  i t  was only these two.  

 I  then said,  le t  us  not  proceed.   Let  us re -advert i se.   

And because we a l ready d id not  extend the cont rac t  of  Mr  

Mzolo,  the Chief  pushed that  we do in terv iews.   And I  th ink 

when you go for  in terv iews,  you might  ant ic ipate a 

par t icu lar  outcome i f  you want  to ,  but  in terv iews wi l l  a lways 

surpr ise you.   And then once i t  is  recorded and we made 

th is  recommendat ion,  i t  is  d i f f icu l t  to  go back.   I f  we could  

have restar ted the process,  maybe we would not  be here,  

but  I  am taking  fu l l  accountabi l i ty  that  I  should have 10 

stopped the process when I  sa id le t  us stop the process.    

ADV BALOYI SC :    We are at  a  point  where you d id not  s top 

the process.  

MS GXASHEKA :    Yes.    

ADV BALOYI SC :    You in terv iew.   You know the problem 

about  th is  candidate.   You recommend.   You do a  posi t i ve  

act .   You say he is  su i tab le for  the posi t ion.   That  is  what  

th is  conversat ion is  about .    

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    So i t  is  not  overs ight  at  a l l .   I t  does not  20 

fa l l  in  the category of  overs ight .   I t  would be overs ight  i f  

you d id not  know that  there were these accusat ions against  

h im or  you were mistaken about  something,  r ight?  Here you 

know th is  i s  unresolved.   There is  ser ious a l legat ions 

against  h im.   And we do have evidence here where EMPD 
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conducted an invest igat ion,  and you would have seen that .   

You know that ,  as Commissioner Khumalo says,  you know 

that  IPID has d i rected that  he should be d isc ip l ined.  

 You have test i f ied that ,  wel l ,  i t  was f rust rated/ there  

were inst ruct ions.   Now we come to you personal ly .   We 

come to you personal ly .   Why do you recommend such a 

defect ive candidate whose defects are known to you are 

recorded in  a charge sheet?  How do you,  head of  HR,  say,  

oh,  he can be promoted,  he is  su i tab le fo r  the posi t ion?   

MS GXASHEKA :    The process was hal t  and the employee 10 

competed wi th other  candidates.   And we short l i s ted,  we 

in terv iewed,  and he d id wel l  on that  in te rv iew.   I  agree that  

in  terms of  the character ,  we could have done bet ter  and I  

am taking fu l l  accountabi l i ty  that  we could have done bet te r .   

But  the process,  i t  is  not  even a process that  is  made only 

by mysel f .   I t  is  a  process that  is  made by the panel .   As 

much as I  have advised,  and I  am taking fu l l  respons ib i l i ty ,  I  

am not  going to say I  am inst ructed in  th is  one.   I f  there  

were inst ruct ions that  were not  g iven to me,  the only  th ing 

that  we d id was to score.   And the  person who scored h im 20 

h igher and therefore was recommended.    

ADV BALOYI SC :    So,  is  i t  fa i r  to  say that  you saw noth ing  

wrong?  The shor t  answer,  a t  that  t ime,  now wi th h indsight ,  

maybe you say,  wel l ,  ja ,  I  should not  have done that .   

Maybe that  i s  what  you are saying .   I  do not  know i f  that  is  
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what  you are saying.   But  I  am ask ing,  in  the moment  when 

you recommend that  he is  su i tab le fo r  p romot ion,  you d id  

not  see any problem wi th that?  You considered i t  

…[intervenes] .  

MS GXASHEKA :    I t  was a red f lag.   I t  was a red f lag.   And 

as I  say,  I  th ink  what  was le f t  is  how you debated.   

Remember,  a t  the t ime,  as much as I  can recal l ,  there was 

not  even a cr im inal  record against  h im,  but  there were 

pending a l legat ions against  h im.   And unfor tunate ly ,  we d id 

not  get  to  test  them to the end.  10 

ADV BALOYI SC :    No,  you may not  have tested them as a 

panel .   And the conversat ion,  real l y ,  we have had the same 

conversat ion wi th  Chief  Mapiyeye and ra ised our  concerns 

about  h is  own conduct  wi th  th is  in terv iew.   Rather ,  wi th  

recommending Commissioner Mkhwanazi .   I t  is  exact ly  the  

same concern wi th you.    

 And th is  i s  not  a  panel  concern.   I t  is  a  concern  

about  you,  ind iv idual ly .   You as a person,  who knows the 

problems that  have been ra ised about  th is  candidate,  who 

knows that  there is  e i ther  an aborted d isc ip l inary process or  20 

a suspended d isc ip l inary process,  whatever  language you 

choose for  i t .   He has never been exonerated,  and you have 

to accept  that .  

 I  th ink you have accepted that ,  that  he was never  

exonerated of  these ser ious charges.   You s i t  there and you 
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determine he is  f i t  and proper,  notwi thstanding he is  f i t  and 

proper to  be promoted to the posi t ion.   That  is  a d i f f icu l ty  I  

have wi th you.   About  e i ther  i t  is  a  s ign of  poor judgement  

on your par t ,  a t  least  f rom where I  am s i t t ing,  or  i t  is  

something more ser ious that  you were prepared,  because i t  

is  Mkhwanazi ,  you were prepared to over look the problems,  

the red f lags,  to  use your language about  h im.   You 

over looked them because i t  is  Mkhwanazi ,  or  you s imply 

fa i led in  your  job to proper ly  assess a candidate.    

MS GXASHEKA :    Chai r ,  I  th ink the in ferences somet imes 10 

are b iassed because i t  is  based on a par t icu la r  s i tuat ion at  

a  g iven point .   My judgement  would have been based on 

that  the a l legat ions have not  been fu l ly  tested.   And unt i l  

you are found gui l ty ,  you are innocent .   I  th ink  where  

Ekurhuleni  fa i led,  I  am st i l l  go ing to agree,  is  how poor ly  we 

managed the mat ter  of  Mr Mkhwanazi .    

 I f  i t  was wel l  managed,  again,  we would not  be  

here.   I f  the DC cont inued t imelessly and charges were 

served,  maybe even he could have been exonerated and we 

would not  be  here st i l l ,  or  we wou ld be here fo r  a  d i f ferent  20 

narrat ive.   My …[ intervenes] .   

ADV BALOYI SC :    Are you not  being unfa i r  to  the other  

people,  consider ing that  you expla in your inact ion to  pursue 

th is  d isc ip l inary process on the basis that  you were g iven 

an inst ruct ion.   And when i t  su i t s  you,  you say i t  is  the faul t  
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o f  the other  peop le.   I t  cannot  be both.   You were g iven an 

inst ruct ion,  you have to ld us,  and you have t r ied to  expla in  

i t  by saying the a tmosphere in  the room was c lear  that  the  

Ci ty  Manager does not  want  th is  d isc ip l inary hear ing to 

proceed and your posi t ion was in formed by that .    

 So you expla ined your inact ion  in  th is  aborted  

d isc ip l inary process by saying there was an inst ruct ion f rom 

the Ci ty  Manager .   And then when i t  comes to the others,  

you say,  had they done th ings on t ime,  i t  would have 

happened.   But  i f  we go wi th your vers ion,  th is  DC was 10 

never going to happen because there was an inst ruct ion.    

MS GXASHEKA :    Thank you,  Cha i r .   Chai r ,  i f  you fo l low 

events,  i f  we acted wi th in  the th ree months,  we might  have 

a d i f ferent  nar rat ive.   The Chief  o f  Pol ice submits a  request  

for  a t r ibunal  to  take p lace in  March,  around the  23 r d  o f  

March.   HR ER d iv is ion says I  am apply ing my mind.   IP ID 

says we can get  these people ar rested,  so I  do  not  want  to  

spend money on at torneys.  

 Come now whi le  we are wai t ing,  the 24 t h  o f  May is  

there.   This mat ter  is  taken again by HR and EMPD, HR ER 20 

d iv is ion,  to  the account ing of f icer  and the account ing  of f icer  

says a l l  o f  you put  th is  th ing to  rest .   Now,  what  I  am 

saying,  Chai r ,  i s  the charges remained not  fu l ly  tes ted.   I t  

remained a l legat ions because they were not  fu l ly  tested,  in  

the sense that  go to the DC and have the outcome.  
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 And I  thought  the pr inc ip le of  law,  but  i f  I  am 

wrong,  I  am learn ing today,  you are innocent  unt i l  you are  

found gui l ty .   I  th ink  I  was fear fu l  o f  the fact  that ,  now that  

we cont inued,  i f  we do not  appoint  h im,  he might  take us on.  

Ekurhuleni ,  Chai r ,  you h ide documents,  they f ind them.  I  

am te l l ing you i f  Mr Mkhwanazi  found th is  document ,  le t  us  

say we wi thdraw that ,  we d id not  see he is  going to per fo rm 

in th is  in terv iew,  we say le t  us wi thhold and not  f i l l  the 

posi t ion and he get  hold  of  th is  document .   I  do  not  know i f  

we went  to  cour t  or  how i t  was going to be.    10 

 I  might  have not  understand the pr inc ip les of  law,  

but  I  have learned a  lo t  f rom th is  Commission.   And I  th ink  

the person wi l l  cont inuously improve themselves and 

improve mysel f  wherever I  am going.   I  have learned a lo t .   

My judgement ,  Chai r ,  I  am saying the red f lag is  there.   But  

when I  am th ink ing of  the ru le that  says you are innocent  

unt i l  you are proven gui l ty ,  I  could have done and 

consol idated those two statements or  not ions and come wi th  

a bet ter  judgement .    

ADV BALOYI SC :    I  want  to  suggest  to  you that  i t  is  not  20 

avai lab le to  you or  open to you to  re ly  on that  pr inc ip le of  

innocent  unt i l  p roven gui l ty  i f  you cont r ibuted to the 

d isc ip l inary hear ing not  happening.   I t  is  not  open to you.   

You cannot  have i t  both ways.   You cannot  agree wi th the  

f rust rat ion of  a  d isc ip l inary process and then la ter  on re ly  
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on that  i t  d id  not  happen and say,  wel l ,  I  could not  hold i t  

against  h im.   I t  i s  a  correct  p r inc ip le of  law that  you are  

quot ing,  but  i t  is  not  avai lab le to  you.  

MS GXASHEKA :    Chai r ,  i f  you can c la r i fy  when you say I  

cont r ibuted to the d isc ip l inary hear ing not  tak ing p lace so 

that  I  can be able  to  answer in  terms of  my ro le?   

ADV BALOYI SC :    On your vers ion,  you fo l lowed Doctor  

Mashazi 's  unreasonable inst ruct ion not  to  d isc ip l ine  

Commissioner Mkhwanazi .   You fo l lowed that  ins t ruct ion,  

and i t  is  unreasonable because the charges are ser ious.   A 10 

charge sheet  has been prepared.   Things are at  a  point  fo r  

–  there may have been delays,  but  you are aware there is  a 

charge sheet .   I t  was at  a  point  o f  be ing issued.   I t  d id  not  

get  i ssued.  

 You have seen the content  of  i t .   You know that  

IPID has d i rected that  there should be a d isc ip l inary,  and 

you know that  i f  you have seen the opin ion that  you are  

seeking to re ly  on,  which we say does not  say what  you 

wanted i t  to  say.   I f  you have seen that  opin ion,  because i t  

does say what  IPID has said.   So i f  you read that  opin ion,  20 

you know that  IP ID has d i rected d isc ip l inary proceedings.   

So you know al l  o f  that .    

 Notwi thstanding,  you fo l low an ins t ruct ion f rom the 

Ci ty  Manager tha t  says do not  d isc ip l ine.   You fo l low an 

unreasonable inst ruct ion.   So when I  say you cont r ibuted,  I  
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am saying your inact ion or  your  readiness to fo l low an 

unreasonable,  maybe even unlawfu l  inst ruct ion f rom the 

Ci ty  Manager,  you cont r ibuted to the DC not  running.   And 

so  you cannot  say,  wel l ,  now when i t  is  t ime fo r  in terv iews,  I  

thought  the DC,  there was no DC against  h im,  when you had 

a hand in  i t  not  happening.    

MS GXASHEKA :    Chai r ,  I  get  your  context ,  Commissioner,  

that  when I  got  to  f ind out  about  th is  mat ter  in  August  2023, 

the way I  th ink the report  is  being wr i t ten,  I  mean read,  the  

one of  the fo rensic report  and I  do not  want  –  I  am not  sure 10 

i f  we must  go there.   I  wi l l  s t i l l  s tand by my convict ion that  

in  my report ,  i f  i t  is  read in  i t s  en t i re ty,  I  wi l l  never  agree 

that  I  fu l ly ,  fu l l y  compl ied wi th the inst ruct ion.  

 I f  the inst ruct ion says you stop th is  DC,  you do not  

cont inue on anyth ing,  and I  get  the not ion and the premise 

that  says,  no,  you guys were looking at  labour costs.   But  I  

am st i l l  appeal ing  to the Commission that  maybe the report  

is  read once more .   And as I  say,  my in tent ion in  the reports  

and some of  the  a l legat ions in  that  report  should be read 

the way I  in tended to have th is  mat ter  deal t  wi th .    20 

 I  get  the s i tuat ion where we speak about  the  

comma and the fu l l  s top,  but  I  am s t i l l  saying when you read 

A l legat ion 4 where i t  says d isc ip l inary mat ter  re lat ing to 

Ju l ius Mkhwanazi  was not  proper ly  managed by the Ci ty ,  i t  

has a comma.   A f ter  that  comma,  i t  goes and say,  then i t  
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a lso resul ted,  which  i t  resul ted to unnecessary legal  cost .   I  

am taking that .  

 Whi le  I  am taking  the brunt  that  we should not  have 

been here,  but  I  s t i l l  appeal  to  the Commission that  the  

not ion,  you wi l l  make your determinat ion,  but  the not ion that  

says we are t ry ing to protect  Mkhwanazi ,  I  do not  th ink i t  

was necessar i l y  the case.   We could have done th ings 

bet te r .   And you are r ight  when you say the inst ruct ion 

could have been done and not  observed and done 

d i f ferent ly .  10 

 And I  thought  my approach to  perpetual ly  seek 

in format ion about  th is  mat ter  and my in tu i t ion that  says you 

cannot  le t  th is  mat ter  rest  and the  la test  way I  have never,  

wel l ,  everybody s topped.   My last  act ing on th is  mat ter ,  i t  

was in  October 2025.   Nonetheless,  decis ions are made by 

those who are l i s tening and how they hear mat ters.   I  hear  

you,  Commissioner,  that  I  cont r ibuted for  not  hav ing the 

mat ter  to  s i t .   I t  on ly sat  when Doctor  Mashazi  was gone.   I  

take that .    

 Nonetheless,  aga in,  I  am going to  say dur ing the  20 

t ime I  was deal ing wi th the mat ter ,  my not ion on the  events  

is  we have,  Ekurhuleni  have not  tested the a l legat ions.   

Therefore,  i t  i s  d i f f icu l t  to  say the employee is  not  going to 

compete and we could have st i l l  done bet ter .   I  am taking  

that ,  but  I  am st i l l  appeal ing that  hopefu l l y ,  when you look 
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a t  th is  mat ter  in  i ts  ent i re ty,  we wi l l  see how the outcomes 

come out .  

 And a lso,  one can say that  th is  i s  a process where  

cont inuous improvement  are going to be taken ser iously and 

we can do bet ter  next  t ime.   I t  is  just  d i f f icu l t ,  Chai r ,  to  

agree that  you just  fu l ly  cont r ibuted,  you had an in tent ion 

not  to  d isc ip l ine.   I t  might  look that  way,  but  I  want  to  say i t  

was never my in tent ion.   Thank you.    

ADV KHUMALO SC :    And i t  is  not  a case of  jus t  Ju l ius 

Mkhwanazi  being  protected.   I t  is  a  case of  h im a lso being 10 

advanced because he was promoted.   And wi th that  

promot ion,  there  was you mot ivat ing that  h is  sa lary be 

increased by R200 000.   So i t  was not  just  be ing protected 

at  the posi t ion where he was.   I t  was a case of  you knowing 

that  there were ser ious a l legat ions because the forensic 

people who conducted the fo rensic invest igat ion,  they say 

one of  the documents g iven to them is the charge sheet ,  

which means by August  you knew what  the charges were 

against  Ju l ius Mkhwanazi .  

 In  October,  when you support  h is  promot ion,  you 20 

are aware that  IPID independent ly  has found that  he is  

gui l t y  of  f raud and cor rupt ion  and must  be  charged 

in ternal ly .   And knowing those th ings,  you st i l l  say th is  

person is  su i tab le for  p romot ion to Deputy Chief  o f  Pol ice 

and an even bet ter  sa lary,  some 200 p lus over  and above 
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what  he earned before.   Now that  is  ser ious.  

MS GXASHEKA :    Let  me make a cor rect ion.   I  am not  sure 

when I  got  to  know about  the IPID reports and the legal  

opin ion.   I  sa id ear l ier  when I  d id not  have the dates.   But  

one th ing that  came to my at tent ion in  August ,  i t  was 

obviously the charges and the stopping of  the DC,  and I  

sa id a l ready I  am taking brunt  of  that .   We could have made 

bet te r  judgement .   Despi te the inst ruct ions that  were made,  

we could st i l l  have made bet ter  judgement .  

 On the promot ion ,  I  am st i l l  go ing to say that  when 10 

the charges are  not  p roven,  i t  becomes d i f f icu l t  i f  you 

a l ready short l is ted and recommended the  person for  

promot ion.   On the issue of  the salary rev iew,  when an 

employee is  a permanent  employee,  he has got  cer ta in  

benef i ts ,  employer  cont r ibut ion.   So when you count  the 

breakdown,  i t  becomes d i f fe rent .   And when you now put 

them on a tota l  cost ,  when you FTC,  you are put t ing a to ta l  

cost .    

 And number two,  what  we normal ly  consider  is  the  

issue of  the r i sk embedded,  that  now you are on a f ive -year  20 

cont ract .   Deputy  Chief  o f  Pol ice Mkhwanazi  was not  the 

only person who has requested h is sa lary to  be looked at  

when he becomes a d iv is ional  head,  convert  f rom 

permanent  to  be d iv is ional  head.  

 The major i t y  of  d iv is ional  heads,  i f  I  am not  
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mistaken,  they do make that  submission and i t  does get  

considered.   I  am sure 99% of  them.  And one th ing we have 

p icked up as an anomaly in  the Ci ty  is  that  the gap between 

the senior  execut ive manager and the manager and the 

d iv is ional  head,  the salary.   In  fac t ,  in  other  instances,  the  

senior  execut ive manager wi l l  earn more than a d iv is ional  

head.   I t  is  an anomaly that  we are  deal ing wi th r ight  now.  

 So h is sa lary rev iew,  i t  goes wi th the promot ion that  

we could have done bet ter .   But  again,  you could not  

cr i t i c ise h im in  terms of  the salary rev iew.   As I  say that ,  10 

even Revo Spies got  a sa lary rev iew.   Xolani  Nciza has got  

a sa lary rev iew.   I  got  a sa lary  rev iew.   And so many 

people.   And I  say main issue,  i t  must  be noted,  is  because 

of  the over lap in  the salar ies between that  lower level  and 

the d iv is ional  head.    

 What  I  remain wi th,  a l legat ions,  I  got  to  know about  

them in August .   October,  we d id  in terv iew,  but  they were 

not  concluded.   And we are learn ing f rom that ,  that  we 

should not  have even short l i s ted.   We should not  even have 

in terv iewed.   I  d id  say le t  us re -advert i se.   But  because 20 

Chief  d id not  want  to  extend Mzolo –  i f  you check the 

events,  the way I  was t ry ing to  assist ,  I  am saying in  

November,  I  th ink  we in terv iewed.   We short l i s ted in  

September.   We in terv iewed in  October.   I  cannot  remember  

now the dates.    
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 In  November,  I  am saying,  Chie f ,  le t  us extend 

because there is  so many processes to be fo l lowed.   Even 

the forensic process,  Chai r ,  I  would  not  have known i t  would 

take that  long.   So I  have th is  th ing that  i f  maybe we d id  

extend the cont ract  of  Mr Mzolo,  maybe again we wi l l  not  be  

here,  Chai r .    

ADV KHUMALO SC :    Can I  s top  you there?  Because I  

th ink the quest ion was l imi ted.   Now you are dea l ing wi th  

issues you have a l ready deal t  wi th .   My last  point  on th is  

issue is  that  you wi l l  recal l  that  there was that  meet ing of  10 

18 August  2023 and ar is ing f rom that  meet ing was that  

document  that  you prepared,  which  now conferred upon you 

the power to  ins t i tu te d isc ip l inary  proceedings because i t  

was no longer Nciza.    

 The Ci ty  Manager had said you are not  managing 

your department  proper ly ,  these cases are not  managed 

correct ly .   The power was now yours to  say I  have looked at  

th is  charge sheet ,  these charges are ser ious.   I  know they 

were wi thdrawn before,  but  I  th ink these charges should be 

pursued.   I t  was wi th in your powers to star t  that  process,  20 

and you d id not  do so.   Am I  correc t?   

MS GXASHEKA :    Chai r ,  I  am going to repeat  what  I  sa id.   

Despi te that  inst ruct ions were made,  and i t  is  a  p i t y  that  we 

are not  understanding each other ,  and I  am taking  that .   I  

have never not  cont inued pursuing  th is  mat ter ,  desp i te  how 
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i t  sounds l i ke I  pursued i t .   And I  am not  going to go again 

and read that  a l legat ion that  I  read wi th  a  comma that  

sure ly I  was ta lk ing to Mkhwanazi .   Whi le  ta lk ing to  

Mkhwanazi ,  I  a lso ta lked to the legal  costs.   Chai r ,  I  s t i l l  

want  to  convince the Commission that  I  have never stopped,  

the la test  unt i l  20  …[ intervenes] .  

ADV KHUMALO SC :    Let  me ask you a s imple quest ion.   

What  stopped you in  September 2023?  You were looking at  

the charge sheet .   You heard i t .   What  stopped you f rom 

serv ing i t  on Jul ius Mkhwanazi  and saying,  Ju l ius ,  these 10 

charges are ser ious,  you must  answer them?  What  stopped 

you?   

MS GXASHEKA :    I  have answered that ,  Chai r ,  where  I  

have said that  based on the  inst ruct ion  that  was g iven,  i t  

s topped.   

ADV KHUMALO SC :    You fo l lowed the inst ruct ion.    

MS GXASHEKA :    And af te r  that  I  have said,  Chai r ,  when 

we changed the delegat ions,  I  knew that  th is  cannot  end 

here.   Now I  am fu l ly  responsib le for  i t .   Hence,  I  inst i tu ted 

an invest igat ion,  a forensic invest igat ion.   I  am real ly  t ry ing 20 

to be as s low as possib le.   And they said yesterday i t  was 

220 k i lometres …[ intervenes] .  

ADV KHUMALO SC :    Ms Gxasheka,  can I  s top you there?  

There is  no need to be s low.   You have now actual ly ,  in  

g iv ing the answer ,  accepted that  in  terms of  the delegat ion 
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a f ter  August ,  you could charge Jul ius Mkhwanazi .   You d id  

not  need a fo rensic invest igat ion  for  that .   You had the 

charge sheet  in  f ront  of  you.   There was an invest igat ion 

report .   You d id not  need a forensic invest igat ion that  takes 

a year to  conclude.    

 You could say these charges are ser ious,  Ju l ius  

Mkhwanazi .   They were wi thdrawn because Mapiyeye said 

he was pressured.   I  now have the power in  te rms of  th is  

delegat ion.   I  am saving you th is  charge sheet .   I  want  you 

to answer to  these charges because th is  is  an HR mat ter  10 

that  fa l l s  wi th in my ju r isd ict ion.    

MS GXASHEKA :    The engagement  of  August ,  Chai r ,  I  have 

said that  inst ruct ions were g iven.   The appet i te  was very 

c lear .   Despi te that ,  there was an inst ruct ion in  the appet i te  

that  we wi l l  s top th is  process.   I  s t i l l  went  and said  le t  us  

look at  what  actual ly  happened on th is  mat ter .   Whi le  that  

was happening,  recommendat ions were made.   The 

recommendat ions that  were made are put t ing us to be here 

now.    

 I  might  not  have expected the way the Commission 20 

expected the standard of  an HOD HR would have happened,  

but  on my competency and how I  know mysel f ,  I  d id  the best  

of  my abi l i ty .   I t  could st i l l  be done bet te r .   I  do not  th ink  

anybody is  per fec t  in  any wor ld.   Hence I  have said we are  

a l l  tak ing the b lame that  we could  have done bet te r  here.   
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A l l  I  am saying,  Chai r ,  whi le  everybody e lse stopped,  that  

must  be noted,  I  never stopped.   How the report  i s  read,  I  

am st i l l  appeal ing,  le t  us read i t  in  i ts  ent i re ty before you 

make a f ina l  d iscussion on th is  mat ter .   Thank you so much.    

ADV KHUMALO SC :    Thank you.  

ADV CHASKALSON SC :    Ms Gxasheka,  I  want  to  ra ise a 

s l ight ly  d i f fe rent  take on th is  i ssue.   When I  look at  that  

promot ion pane l  and thei r  recommendat ions,  and 

par t icu lar ly  the fact  that  both you and Chief  Mapiyeye 

recommended the promot ion,  i t  seems to me that  par t  o f  10 

what  was ta int ing  that  process was fear .   I t  seems to me 

that  there were two possib le fears  that  members  of  that  

panel  conf ronted.  

 The one was the  fear  of  Br igadier  Mkhwanazi ,  and 

you have spoken about  that  in  your  statement .   You 

ment ioned that  when the issue was f i rs t  ra ised wi th  you in  

February,  the Chief  sa id to  you very quick ly when you were 

want ing to d iscuss the evidence and a l l  he could ta lk  about  

was how dangerous Br igadier  Mkhwanazi  i s ,  and you got  

scared,  and you wanted a th reat  and r isk assessment  and 20 

he d id not  g ive you the threat  and r isk assessment .    

 So i t  seems to  me that  i f  you were scared in  

February,  you would have been scared in  October.   Is  that  a  

fa i r  p roposi t ion to  put  to  you?   

MS GXASHEKA :    I  am not  sure i f  I  hear  you proper ly .   You 
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are saying i f  I  was not  scared in  February,  I  would  not  be 

scared in  August .    

ADV CHASKALSON SC :    No,  no.   I f  you were scared in  

February when you were f i rs t  to ld  about  Br igadier  

Mkhwanazi ,  there  is  no reason to  bel ieve that  you would 

have stopped being scared by the t ime you were  on the 

panel ,  not  in  August ,  in  October.   Were you st i l l  a f ra id of  

th is  man in  October?   

MS GXASHEKA :    Not  real l y ,  Chai r .   I f  you remember how 

the process ran,  in  the short l i s t ing  the candidate does not  10 

even know that  he is  going to be short l is ted,  and he never  

contacted me and said short l is t  me,  i f  you do not ,  I  am 

going to have issues.   On th is  one,  I  am not  even going to 

b lame cer ta in c i rcumstances beyond that .   My judgement 

would have been poor.   I  have never had a d iscussion wi th 

Mkhwanazi  on th is  par t i cu lar  process.   The only person I  

had a d iscussion wi th …[ intervenes] .  

CHAIRPERSON :    Ms Gxasheka,  can you p lease t ry  to  be 

br ie f ,  a t  least  wi th  some of  your  answers?  As I  understand 

the quest ion,  is  i t  October?  Were you st i l l  a f ra id of  20 

Br igadier  Mkhwanazi?   

MS GXASHEKA :    Okay.   Chai r ,  the r i sk assessment  was 

never done.   So I  d id  not  know i f  I  am safe or  I  am not  safe.   

As much as I  do not  recal l  when we are short l is t ing there,  I  

thought  of  that .   Maybe le t  me put  i t  that .   But  the most  
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important  th ing to  be  known,  to  date,  there has never been 

a r i sk assessment  done to my l i fe .   I  am st i l l  wai t ing for  

that .   Maybe one day I  wi l l  f ind i t ,  and we are hoping that  

we wi l l  l ive longer,  but  I  do not  remember  consider ing that  

par t .  

 Probably,  subconsciously,  I  could have thought  of  i f  

we do not  shor t l i s t  h im,  what  is  going to happen.   But  at  the 

short l is t ing level ,  one th ing I  remember was to  say le t  us re -

advert i se.   And in  November,  again,  I  sa id,  why do we not  

extend Mr Mzolo 's  cont ract?  Subconsciously,  i t  can 10 

happen,  Chai r ,  and you make decis ions because 

subconsciously your  mind is  th ink ing of  something e lse.   

Thank you.    

ADV CHASKALSON SC :    I  wi l l  not  push that  fur ther ,  but  

the last  issue that  I  have to put  to  you is  that  th is  af ternoon,  

th is  morning,  Makosi  Makamba saw your test imony and she 

has g iven us an a f f idavi t  th is  af te rnoon that  I  have to  put  to  

you.   So can I  ge t  you copies,  and can I  get  copies  for  the 

Commission?   

MS MAGULA :    I  am sorry …[ intervenes] .  20 

CHAIRPERSON :    Has i t  been …[ intervenes] .  

MS MAGULA :    No,  i t  has not ,  and I  was about  to  ra ise an 

object ion to the document  that  the evidence leader is  about  

to  show to the wi tness.    

CHAIRPERSON :    You have not  had s ight  of  i t?    
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MS MAGULA :    I  have never had s ight  of  i t .   I t  is  for  the 

f i rs t  t ime that  I  hear  about  th is  document  as he is  busy 

leading now.  

CHAIRPERSON :    How many pages is  i t ,  Mr Chaskalson?   

ADV CHASKALSON SC :    I t  is  four  pages.   F  

CHAIRPERSON :    our  pages.   And you say i t  is  the last  

issue you are going to ra ise?  

ADV CHASKALSON SC :    I t  is  the  last  i ssue I  am going to 

ra ise.   I t  is  a  very s imple proposi t ion.   I t  re la tes  to the  

tender,  and Ms Makamba,  whose name was on the b id 10 

document  as the contact  point ,  sa id that  the wi tness 

removed her  f rom any ro le  in  the  tender and took charge of  

the tender hersel f ,  essent ia l l y .   I  mean,  i t  is  that  

proposi t ion.    

CHAIRPERSON :    Thank you.   I f  i t  is  only four  pages,  what ,  

10 minutes would be enough,  Ms Magula?   

MS MAGULA :    Yes,  10 minutes would be f ine,  Chai rperson.  

CHAIRPERSON :    Yes.   Let  us adjourn for  10 minutes.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  20 

CHAIRPERSON :    Ms Magula,  we may proceed on th is  now .    

MS MAGULA :    Mr  Chai rperson,  I  have an object ion for  th is  

document  to  be used .   As for  now,  I  would l i ke to  h ighl ight  

some few aspects  why do I  have an object ion in  us ing th is  

document .   This document  that  was just  g iven to us now,  
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and we are to ld that  i t  is  in  the form of  an af f idavi t ,  i t  is  not  

a proper af f idavi t .   The reason why I  say so,  Your Worship,  

Mr Chai rperson,  i t  is  f ine,  the reason why I  say so,  i t  is  

because we do not  know the author  of  th is  document .   

CHAIRPERSON :    What  do you mean by that?  

MS MAGULA :    The reason what  I  mean by that  is  that ,  Mr 

Chai rperson,  i t  does not ,  a t  page 5,  at  the end of  th is  

document ,  page 5 is  the last  document ,  is  the las t  page, 

there is  nowhere where  the deponent  of  th is  statement  has 

taken an oath ,  or  an af f i rmat ion to prove that  these 10 

contents,  o r  he is  the author  of  the  document .   That  is  point  

number one.   

CHAIRPERSON :    Would you have any problem i f  i t  was a  

statement  that  is  not  necessar i l y  an af f idavi t ?   

MS MAGULA :    Even i f  …[ intervenes] .  

CHAIRPERSON :    We have used such statements  in  th is  

Commission ,  especia l l y  r ight  at  the beginning .   We used to  

have statements that  were not  af f idavi ts ,  so what  d i f f icu l ty  

would you have?  

MS MAGULA :    My d i f f icu l t y  is  a lso  that  …[incomplete] .  20 

CHAIRPERSON :    Before the a lso,  would you have any 

d i f f icu l t y  wi th  a statement  that  i s  no t  an af f idavi t ?   

MS MAGULA :    I t  is  a  typed document .   I t  is  not  handwr i t ten 

and …[intervenes] .  

CHAIRPERSON :    I  honest ly  do not  understand your point .   
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What  i s  the point  about  the d i f ference between a typed and 

a handwr i t ten document ?  

MS MAGULA :    I f  i t  was a proper  af f idavi t  o r  s tatement ,  i t  

was supposed,  whether  i t  was typed or  wr i t ten,  i t  would  not  

make any d i f ference,  but  at  least  i t  should have  had 

…[intervenes] .  

CHAIRPERSON :    Let  me ask my quest ion again .   I f  i t  was a  

statement  that  is  not  an af f idavi t  and that  does not  purpor t  

to  be an af f idavi t ,  would you have any d i f f icu l t y  wi th  i t  be ing 

used in  th is  Commission?  I f  you would,  what  would the  10 

basis of  the problem be ? 

MS MAGULA :    Yes,  I  would,  because i t  was supposed to 

have long form part  o f  ev idence ,  o r  as …[ intervenes] .  

CHAIRPERSON :    That  i s  a d i f ferent  point  a l together .   That  

is  a d i f fe rent  point  a l together  you know,  the issue of  how 

much t ime have you had to peruse the document  and 

possib ly  even consul t  wi th  your c l ient  on i t .   That  is  a  

d i f ferent  point  a l together .   The point  now,  as I  understand 

you,  is  that  there  is  an issue or  p roblem wi th th is  document  

because of  i ts  nature .   Do I  understand you correct ly ?  20 

MS MAGULA :    Yes.  

CHAIRPERSON :    Yes.   Now,  the  issue that  you ra ised in  

support  o f  your  point  is  that  there is  something,  i f  I  

understand you cor rect ly ,  wi th  the at testat ion .   And then to 

t ry  to  cut  across that ,  I  am saying to you,  in  th is  
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Commission ,  we have used statements that  are not  

af f idavi ts ,  and that  was especia l l y  so at  the beginn ing  and 

we never had any problems wi th that .    

 So I  want  to  understand you,  and I  ask you the  

d i rect  quest ion .   What  problem do you have wi th  a  

statement  that  i s  not  an af f idavi t ?   What  is  your  problem 

wi th that ,  especia l ly  in  the context  of  what  I  am te l l ing you,  

which is  that  we have used statements in  th is  Commission  

that  a re not  af f idavi ts .   So what  would your problem be wi th 

a statement  that  i s  not  an af f idavi t ?   10 

MS MAGULA :    When I  read through th is  document ,  I  

rea l ized that  there are annexures that  a re being spoken to 

in  th is ,  and they are not  at tached .   That  is  a lso my problem 

wi th th is  statement .   

CHAIRPERSON :    P lease take me to the  re levant  

paragraphs.   I  read the document  very quick ly outs ide just  

now,  but  I  do not  remember any reference to annexures in  

i t .   But  even i f  you are cor rec t ,  what  a lways happens 

between legal  p ract i t ioners is  fo r  legal  p ract i t ioners to  say 

that  you refer  to  such and such an annexure ,  can you 20 

p lease share tha t ,  and then you decide  whether  you are  

able to  proceed or  not  af te r  you  have been furn ished wi th 

the annexure.   But  i t  cannot  be,  or  at  least  I  do not  th ink so,  

i t  cannot  be a basis for  saying I  ob ject  to  th is  a f f idavi t  

because I  have  not  been fu rn ished wi th the annexure 
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re ferred to .    

 Of  course,  i t  is  something that  I  say a l l  the t ime,  

and people who watch proceedings before th is  Commission ,  

I  have repeatedly  sa id that  i t  i s  the last  th ing that  I  would 

want  to  see,  that  is  to  pre judice any one of  the par t ic ipants  

before th is  Commission.   So i f  an issue is  wi th  annexures,  

the annexure must  be shared wi th you.   You must  get  

suf f i c ient  opportuni ty  to  peruse the annexure and a lso to 

consul t  wi th  your c l ient  on i t .   That  I  wi l l  def in i te ly  g ive you 

t ime fo r .   So,  but  now,  p lease take me to the paragraph that  10 

refers to  annexures.  

MS MAGULA :    Just  a minute ,  Mr Chai rman.   I f  I  may,  Mr  

Chai rperson.  

CHAIRPERSON :    Yes,  Ms Magula.  

MS MAGULA :    I f  I  read through paragraph 9.5,  i t  is  9 .5 and 

9.6,  the deponent  of  th is  document  is  ta lk ing about  a le t ter  

and the contents  of  that  le t ter  are not  at tached to th is  

document .   Then i f  I  speak of  an annexure,  I  was speaking 

about  the said le t ter  that  maybe i t  was supposed to be 

at tached to th is  document .  20 

CHAIRPERSON :    No,  not  that  i t  is  an  annexure,  i t  is  a 

document  that  you feel  should have been shared wi th you .    

MS MAGULA :    Yes.   

CHAIRPERSON :    So you misspoke when you said i t  re fers 

to  an annexure.  
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MS MAGULA :    I  concede.    

CHAIRPERSON :    Yes.   Mr Chaskalson?  

ADV CHASKALSON SC :    Chai r ,  I  have not  consul ted wi th  

Ms Makamba.  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    This  arr i ved unsol ic i ted th is  

af ternoon.  

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    But  i f  one looks at  paragraph 10,  

she says:  10 

 “ I  le f t  the serv ices of  the  Munic ipal i t y  

in  November 2023 due to i r reconci lab le 

d i f ferences wi th Mrs Gxasheka 's  

management  sty le  and in terest . ”  

 So she has not ,  she is  no longer ,  have not  been 

employed at  the Counci l  for  over  two years .   An ins t ruct ion 

issued f rom her super ior  to  her  would be,  i f  i t  s t i l l  ex is ts,  i t  

wi l l  be in  the emai l  a rchives of  the Counci l .   I f  Mrs  

Gxasheka can st i l l  access her  emai l ,  I  do not  know i f  she 

can,  i t  wi l l  be there .   We wi l l  t ry  and obta in i t  f rom the 20 

Counci l ,  but  we have no way of  obta in ing i t  through any 

other  means.   A l l  I  propose to do is  to  ask Mrs Gxasheka to 

respond to what  the wi tness to  th is  statement  says in  

paragraphs 9.1 to  9.9,  just  to  understand whether  there is  a  

d ispute or  not .  
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CHAIRPERSON :    Thank you,  Mr Chaskalson.   Ms  Magula ,  I  

d i rect  that  Mr Chaskalson should put  the quest ions that  he  

is  minded to  put  to  Mrs Gxasheka.   A l l  endeavours must  

p lease be made to source the le t ter ,  is  i t  one le t ter  o r  

le t ters referred to ,  and to f urnish …[ intervenes] .  

ADV CHASKALSON SC :    We wi l l ,  Chai r .  

CHAIRPERSON :    Yes,  thank you.   Thank you.  

ADV CHASKALSON SC :    Mrs  Gxasheka,  i f  you go to 

paragraph 9 on page 3 of  th is  document ,  there Ms Makamba 

makes a number  of  speci f ic  a l legat ions .   The f i rs t  one is  10 

that  she ra ised the chal lenges that  ex isted wi th regards to  

the t ra in ing tender coming to an end dur ing the 

departmenta l  sen ior  management  team meet ings  and then 

she says:  

 “ I  had severa l  engagements wi th  Ms 

Gxasheka dur ing the per iod leading up 

to December 2022 for  her  to  approve 

the b id speci f i cat ions in  order  for  the  

HR department  to  commence the 

process of  i ssuing the tender . ”  20 

 Is  there anyth ing there that  you would d ispute ? 

MS GXASHEKA :    Apologies,  Chai r .   I  cannot  recal l  these 

events.   I t  cou ld have happened,  i t  could not  have 

happened in  terms of  the t imeframes .   But  where I  might  

want  to  agree is  where I  sa id,  look beyond the uni t  
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s tandards,  add degree,  honours  degree and so fo r th  and 

that  I  can,  I  t h ink  f rom what  she is  saying,  we could  be a lso 

ta lk ing about  the  same th ing where I  sa id there must  be  

addi t ions to the tender document .   Thank you,  Chai r .  

ADV CHASKALSON SC :    Then in  paragraph 9.3,  she says :  

 “My uni t  submi t ted the  b id 

speci f icat ions to Ms Gxasheka a l ready 

in  2022.   She took more than three 

months to approve the process. ”  

 Do you have a response to that ?  10 

MS GXASHEKA :    I  th ink i t  i s  s imi lar  to  9.2 where I  am 

saying i f  possib le ,  i f  we are d iscussing the issue that  they 

must  add addi t ional  fo rmal  qual i f icat ions,  she might  be 

ta lk ing  about  that .   One th ing I  would not  understand,  why 

must  that  take th ree months or  take s ix  months ,  but  I  d id  

engage and I  have said i t  ear l ie r  that  they must  increase 

the b id speci f icat ion .   Thank you,  Chai r .  

ADV CHASKALSON SC :    Then she says :  

 “The i tem was eventual ly  submit ted to  

the b id speci f ica t ion commit tee on or  20 

about  26 May 2023 .   I  represented the 

department  at  the BSC as the pro ject  

manager and responsib le fo r  the 

t ra in ing funct ion of  the Munic ipal i ty . ”  

 Is  that  correct?  
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MS GXASHEKA :    Chai r ,  I  th ink i t  is  s imi la r  to  what  I  sa id  

ear l ie r  on that  I  was not  involved in  the BSC, the b id  

speci f icat ion commit tee,  same as the b id evaluat ion  

commit tee and the b id adjudicat ion commit tee.   Thank you,  

Chai r .   

ADV CHASKALSON SC :    And then she says :  

 “Soon thereaf ter ,  Ms Gxasheka wrote 

me an inst ruct ion  appoint ing Mr Joseph 

Maropa and Ms Lebogang Mota i ,  who 

were not  in  my uni t .   She a lso  10 

appointed Ms Zamamiya Dibuo 

Nwendamunsu and Ms Nthabiseng 

Kunyamane to run  wi th the tender. ”  

 Is  that  correct?  

MS GXASHEKA :    I  am not  100% sure,  Chai r ,  what  does 

she mean to run wi th the tender ,  because i f  i t  means af te r  i t  

was awarded,  maybe she wi l l  be saying something e lse .   I  

cannot  recal l  there what  would have happened .   But  my 

test imony ear l ie r  on,  I  d id  say that  I  got  people involved in  

the a l locat ion of  the scope and to  ensure equi table  share.   20 

So I  am not  100% sure she is  ta lk ing about  that  or  what  

exact ly  she is  ta lk ing about .   I  am not  100% sure .   I t  is  

d i f f icu l t  to  answer  on that  one,  Chai r .  

ADV CHASKALSON SC :    In  9.6 ,  she says in  the same 

let ter  of  inst ruct ion  …[intervenes] .  
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CHAIRPERSON :    Just  before tha t ,  just  before tha t .   But  

what  ro le would she have p layed had you not  in t roduced,  i f  

she is  cor rect ,  had you not  in t roduced the people that  she 

ment ions here?  What  ro le would she have cont inued to p lay  

in  the process?  

MS GXASHEKA :    I t  wi l l  be more to ensure that  the 

a l locat ion is  done fa i r ly ,  more than anyth ing.   And as I  sa id,  

I  was not  happy wi th how the a l locat ion was done  and I  le f t  

i t  to  the Commission  that  I  th ink Ci ty  of  Ekurhu leni  wi l l  

assist  bet ter  to  provide how al l  these serv ice providers were 10 

paid .  

CHAIRPERSON :    Did you remove her  f rom that  process ? 

MS GXASHEKA :    I  cannot  recal l  …[intervenes] .  

CHAIRPERSON :    And replace her  wi th other  people ?  

MS GXASHEKA :    I  cannot  recal l ,  Chai r ,  i f  when she le f t  the 

Ci ty ,  because a l l  I  know at  some point  she le f t  the Ci ty .   

What  I  sa id,  the ,  what  i s ,  the  support  department  must  do,  

they must  manage a l l  the tenders for  the Ci ty ,  for  HR.    

CHAIRPERSON :    She cannot  be referr ing to a per iod when 

she had le f t  the Ci ty .   When she says she was no longer to 20 

be involved,  she must  be referr ing to a per iod when she was 

wi th the Munic ipal i ty .   So d id you cause her  no longer to  

par t ic ipate in  the process and replace her  wi th  other  

people?  So p lease do not  make reference to her  possib ly  

having le f t  the Munic ipal i ty .  
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MS GXASHEKA :    Chai r ,  what  I  know,  I  have said the 

management  of  tenders must  be done by the d iv is ion and 

support .   And the reason I  made that  decis ion,  support  

remains independent  because they are not  the ones that  wi l l  

do the tender and they are a lso not  the ones that  a re going 

to inst ruct  the  serv ice providers .   So I  d id  say ear l ier  on  

that  I  made d i f ferent  improvement  in  the system  and h ighly  

possib le she is  cor rect  when I  say I  inc luded support  

serv ices.    

 But  my understanding,  Zama and T habiseng,  they 10 

are a lso in  that  d iv is ion of  Makhosi ,  so,  on adding Lebo and 

Joseph,  I  th ink she would be correct .   I  sa id we need an 

independent  person because of  a  lo t  o f  th ings that  were 

happening at  the d iv is ional  head level  where you would run 

wi th the tender,  you are a referee and a p layer .   You run 

wi th the tender,  you adjudicate ,  a f ter  adjudicat ing wi th the 

BAC, you st i l l  go and appoint  who should do what  when .    

 So the responsib i l i ty  of  support  serv ices was to  

guide against  that ,  a lso ensure that  equi table share is  

happening and the quarter ly  reports are submi t ted to 20 

f inance.   Thank you,  Chai r .  

ADV CHASKALSON SC :    You see,  I  do not  th ink she can 

be referr ing to a process af te r  award of  the tender because 

she says she le f t  the serv ices of  the Munic ipal i ty  in  

November 2023 and we know that  the tender was only  
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awarded in  November 2023.   So these processes that  she is  

descr ib ing must  re late to  a per iod  somet ime between May 

2023 when the  B id Speci f i cat ion Commit tee got  the 

speci f icat ions and when she thereaf ter  represented the 

department  at  the  BSC.    

 And November 2023 when two th ings happened,  

she le f t  and the tender was awarded .   So I  th ink that  what  

she is  ta lk ing to in  9.5 would appear to  be mat ters re lat ing 

to the processing of  the tender af ter  i t  le f t  the B id 

Speci f i cat ion Commit tee.    10 

CHAIRPERSON :    Look at  9 .4  and 9.5 ,  there  is  the  

submission  to the  B id Speci f i cat ion  Commit tee  and then she 

says soon thereaf ter  you ef fect ive ly replace d her  wi th the 

people that  she ment ions .   So th is  is  at  a  stage,  as Mr  

Chaskalson says,  leading up to the  award .   

MS GXASHEKA :    Thank you,  Cha i r .   Chai r ,  i t  is  d i f f icu l t  to  

real ly  speak to a l l  these issues,  especia l l y  wi thout  proper 

evidence,  f i rs t l y .   I  mean,  I  am not ,  I  d id  not  know that  the 

tender was awarded in  November 2023 ,  I  could have missed 

that ,  and now i t  i s  being ra ised .   I t  is  real l y  become d i f f icu l t .   20 

I  th ink i f  there were documents  in  f ront  of  me,  I  would  

respond bet te r  on  th is  mat ter .   I  am real ly  grappl ing .   I  am 

real ly  grappl ing w i th th is  one .  

ADV CHASKALSON SC :    Can I ,  i n  re lat ion to November,  

can I  re fer  you again to  the  document  that  we touched on 
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ear l ie r ,  which is  at  pages 128 and 129 of  supplementary  

bundle 2,  where i t  is  a  l i s t  o f  b ids that  were awarded in  

November 2023,  and th is  b id and the award to Buena Vista 

is  noted at  paragraph,  sor ry,  a t  page 130,  second las t  i tem :  

 “Appointment  of  a  panel  of  accredi ted  

sk i l ls  development  providers  to  

implement  var ious qual i f icat ions and 

sk i l ls  programmes,  November 2023,  

Buena Vista Learn ing Academy . ”  

 What  she does say in  96 and 97 is  in  th is  le t ter  to  10 

which she refers,  she says that  you categor ica l l y  removed 

her  involvement  in  the t ra in ing tender,  a lbei t  same being in  

her  uni t  and the  handl ing of  the t ra in ing tender was thus 

moved,  she says :  

 “F rom my funct ional  ambi t  and located 

in  the of f i ce of  the head of  department ,  

Ms L inda Gxasheka.   She had absolute 

cont ro l  over  a l l  HR processes that  

ensued . ”  

 Would that  be cor rect?  20 

MS GXASHEKA :    I t  is  not  correc t ,  Chai r .   I  am going to 

re i te rate ,  I  was not  involved in  the  BAC, in  the BSC, and the 

BEC.  That  cannot  be.   In  fact ,  she is  b lunt ly  ly ing here .   I  

have said ear l ier  on,  I  have not  seen an HOD who go and 

present  h is  o r  her  tender at  BSC,  at  BEC,  and BAC .  I  am 
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re fus ing th is .   I  am refusing th is .   I  th ink th is ,  we are just  

being impl icated here unnecessar i ly .   I t  does not  make 

sense what  she is  saying to me.  

 And i f  the  tender  was only awarded in  November ,  

and she le f t ,  how would then be en taken away f rom her ,  

because between,  unt i l  November ,  i t  would have gone to  

BSC,  i t  should  then go to BEC,  af ter  BEC go to BAC .   I t  

on ly comes back now to me to s tar t  having a cont ro l  in  

terms of  the shared ,  equi table share af te r  November .   So I  

am refusing,  Chai r ,  what  she is  say ing here.   I  th ink we are 10 

just  being p layed wi th here .   Thank you,  Chai r .   

ADV CHASKALSON SC :    Wel l ,  can I  ask you th is  quest ion .   

In  paragraph 9.5,  there are four  people who she says you 

designated to run  wi th  the tender.   Do you recognize those 

four  people?  

MS GXASHEKA :    I  do.   

ADV CHASKALSON SC :    And are they in  the of f i ce of  the 

head of  department ,  o r  in  the t ra in ing department ,  in  the  

of f ice that  was run by Ms Makamba?  

MS GXASHEKA :    They are under ,  two of  them are under  20 

t ra in ing department ,  and then two of  them are in  the  serv ice  

department ,  I  mean,  serv ice d iv is ion .   So they are  a lso in  

another  d iv is ion,  that  is  the d iv is ion that  deals wi th budget ,  

f inance,  cont ract  management ,  and even when you are  

tender ing,  they wi l l  vet  the document .   They support  you 
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f rom you star t ing  the tender to  i t s  complet ion .   I t  is  the,  

hence,  i t  is  ca l led  support  serv ices .   So they wi l l  a lways be 

involved,  not  speci f ica l l y  for  the tender for  t ra in ing ,  that  is  

the wi fe  of  Mat la la,  but  they wi l l  be involved in  a l l  these 

other  tenders.  

ADV CHASKALSON SC :    And would the department  not  

have some representat ion in  the BEC and the BAC, even i f  

i t  is  not  you?  

MS GXASHEKA :    They would .   

ADV CHASKALSON SC :    So when she says that  the 10 

t ra in ing tender was moved f rom her funct ional  ambi t  and 

located in  the of f ice of  the head o f  department ,  i t  is  qui te  

possib le that  that  would be the case,  i f  the people f rom the 

department  who were designated to the BEC and the BAC 

were people who reported to you and not  to  her .  

MS GXASHEKA :    Chai r ,  in  other  processes  tha t ,  o ther  

tender processes in  HR,  those two people  she has 

ment ioned f rom support  are a lways there.   One th ing she 

has said that  is  cor rect ,  she is  a pro ject  manager .   But  on 

top of  that ,  there is  other  people that  you work  wi th to  20 

assist  you to  conclude th is  process .   And they have a lways 

been in  any tender process,  you wi l l  f ind the support  people  

in  that  space.   Those two people she ment ioned  there are,  

they were very good in  handl ing  of  how the tenders are 

done.    
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 When I  ar r ived  at  Ekurhuleni  in  any tender process 

that  I  was involved on before I  became an HOD , Joseph 

Moropa wi l l  s ign  of f  the spec,  wi l l  assist  you wi th the  

budget .   She makes i t  sound as i f  they are s ingle -handedly 

now deal ing  wi th  the tender,  and s he is  not .   What  she 

would probably have done on her  s ide is  to  t ry  and s idel ine 

them.  But  she remained a pro ject  manager,  and those guys 

were there to support  her  as fa r  as to  my knowledge.   Thank 

you,  Chai r .   

ADV CHASKALSON SC :    Wel l ,  that  is  cer ta in ly  not  her  10 

vers ion.   She says in  your  le t ter  to  her ,  you categor ica l ly  

removed her  involvement  in  the t ra in ing tender.  

MS GXASHEKA :    I  cannot  recal l  that  le t ter ,  Chai r .   I t  is  

very d i f f icu l t  to  deal  wi th  i t .  

CHAIRPERSON :    When you say you cannot  reca l l ,  does 

that  mean you could possib ly  have wr i t ten i t ?  

MS GXASHEKA :    I  do not  know,  Chai r .   I  do not  know.   A l l  

I  know that  I  can a l ign wi th i s  that  Joseph M oropa was 

support  serv ices,  no longer work ing at  Ekurhuleni .   And 

there is  no tender ,  ever  s ince I  ar r ived at  Ekurhulen i ,  there 20 

was no tender he was not  involved on .   But  the removal  

par t ,  I  wi l l  not  know.   I  cannot  ta lk  to  i t .   I  can only comment  

maybe when I  see i t ,  i f  i t  indeed happened.   There could be 

something that  says,  do not  s ide l ine,  work wi th them .  But  I  

do not  know,  Chai r .   I  s incere ly  do not  know th is  one .  
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Thank you.  

ADV KHUMALO SC :    Can I  ask,  d id you appoint  any of  

these people to  the,  you know in a  b id process,  there is  the  

admin stage where a l l  they are doing is  to  check whether  

you have the correct  documents l ike t ax documents,  

regist rat ion documents  and then i t  moves to the proper 

evaluat ion where  you apply,  whatever  you apply,  then i t  

moves to the adjudicat ion .   Did you appoint  any o f  these 

people to  any of  those processes in  the tender process ?   

MS GXASHEKA :    Chai r ,  what  normal ly  happens in  the  10 

tender process,  there is  a pro ject  manager .   Then the 

pro ject  manager wi l l  work wi th a team where,  as I  say,  that  

they run wi th the b id speci f i cat ion.   They a lso run to support  

the evaluat ion .   But  a l l  that  work  is  done under f inance .   

And Joseph has a lways been the person who is  runn ing wi th 

these processes.   So appoint ing,  I  am not  100% sure,  but  i t  

is  a lways been people who are assist ing wi th  tender  

processes.  

ADV CHASKALSON SC :    And then in  paragraph 9.8 and 

9.9 she says :  20 

 “ I t  is  factual ly  incor rect  for  Ms 

Gxasheka to at tempt  to  d issoc iate  

hersel f  f rom processes that  invo lve d  

the t ra in ing tender and i t s  award .   Ms 

Gxasheka was the process owner  and 



    27 FEBRUARY 2026 – DAY 69 

Page 217  o f  285  

 

 

thus accountable for  the tender. ”  

 What  i s  your  response to that?  

MS GXASHEKA :    Chai r ,  I  am going to repeat  what  I  sa id .   I  

do  not  see i t  in  the  b id speci f icat ion .   I  have  said my ro le 

was to say add formal  educat ion,  most ly  degree,  masters 

and so for th.   That  was my comment .   BSC,  I  have never 

went  there .   B id evaluat ion,  I  was not  there ,  hence I  sa id  

maybe get  at tendance registers .   I f  possib le,  a lso get  

minutes of  what  t ranspi red in  those processes ,  Chai r .   I  

doubt  you wi l l  not  see my name.   You wi l l  not  see my name .   10 

I  doubt  that .   I  was not  involved.    

 Clear ly  th is  i s  somebody who jus t  wants to  leave 

everyth ing to me instead of  a l lowing that  the key 

stakeholders who ran wi th the tender must  account .   I  do 

not  agree wi th what  she is  saying .   I  was not  fu l l y  involved 

and I  d id  not  award the tender.   I t  would be i r regular  for  me 

to award the tender .   

ADV CHASKALSON SC :    Just  to  c la r i fy  what  she is  saying  

and what  she is  not  saying,  I  do not  th ink she is  ever  

suggest ing that  you sat  on the BEC or  the BAC .  But  what  20 

she is  saying is  that  the people in  the department  who sat  

on the BEC and the BAC reported to you,  not  to  her .   What  

is  your  response to that ?  

MS GXASHEKA :    I  have a l ready responded,  Chai r .   There 

is  f ive d iv is ions at  that  t ime,  i f  I  can recal l ,  in  HR .   I t  was 
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the support  serv ices,  i t  was head d iv is ion,  s t rategic  HR,  and 

ta lent  management ,  and i t  was HRBP, and i t  was LAER and 

others,  and those people are coming f rom those d iv is ions .   

I f  you see the s t ructure of  HR,  the only people that  are  

report ing to me is  the d iv is ional  heads and the PA and the  

coord inator .   So i t  is  not  p roper what  she is  saying,  that  

those people were report ing to me .   I t  is  not  t rue re f lect ion 

of  what  i s  happen ing in  the Ci ty  of  Ekurhuleni .   

ADV CHASKALSON SC :    Thank you very much.   I  do not  

have any fur ther  quest ions .  10 

ADV BALOYI SC :    Mr Chaskalson,  you moved too quick ly 

for  me and le f t  the promot ion topic to  deal  wi th  th is  

statement .   I  do not  have the document  that  you shared wi th 

us,  the promot ion ,  the in terv iew panel .    

ADV CHASKALSON SC :    The in terv iew panel .   I t  is  pages 

58 onwards of  the  Mashazi  bundle .  

ADV BALOYI SC :    We do not  have i t .  

ADV CHASKALSON SC :    You do not  have i t .  

ADV BALOYI SC :    No.   

ADV CHASKALSON SC :    Can we d isp lay i t ?   20 

CHAIRPERSON :    Yes,  p lease.   

ADV BALOYI SC :    Oh,  t hank you.   Ms Gxasheka,  you have 

in  f ront  of  you there that  summary that  we d iscussed 

ear l ie r .   And the panel ,  you went  through who compr ised the 

panel ,  and there  is  th ree people  eventual ly ,  because you 
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conf i rmed that  Mr Behar i  d id  not  par take .   So instead of  

four ,  you now had three people.   Now,  can you jus t  expla in  

what  i t  means that  the HOD SRAC does not  ind icate 

whether  she approves or  d isagrees,  and what  is  the 

consequence of  that ?  

MS GXASHEKA :    Chai r ,  you,  again,  i t  is  par t  o f  cont inuous 

improvement .   You wi l l  rea l ize in  major i ty  of  documents that  

we wi l l  have somet imes a person wi l l  not  t i ck .   Somet imes 

you wi l l  f ind out  i t  t icks,  does not  even put  a s ignature.   But  

somet imes when we audi t ,  we fo l low those th ings up .   But  10 

one th ing I  can te l l  you,  i t  d id  no t  mean that  she was not  

recommending the candidate .   

ADV BALOYI SC :    Does i t  mean she recommended the 

candidate?  

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    Why do you say that  f rom th is  

document?  

MS GXASHEKA :    Because we e laborate .   Remember,  

before we decide  that  the f i rs t  cho ice is  Mr Mkhwanazi ,  fo r  

instance,  i f  we said the  f i rs t  choice  is  Mr Mkhwanazi ,  the  20 

second choice is  Mr Du Plessis ,  i t  would have been a  

col lect ive decis ion of  the panel .  

ADV BALOYI SC :    And where  do we see that  in  th is  

document?  I  mean,  there is  a reason you have got  th is  

document  as a record of  what  happened.   Now,  i t  does not  
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te l l  us on th is  record what  her  posi t ion was on e i ther  

candidate .  

MS GXASHEKA :    Chai r ,  I  th ink because she s igned and 

said there f i rs t  choice,  p robably she agreed .   Yes,  i t  was an 

overs ight  on her  not  to  approve and not  to  put  the te lephone 

number ,  but  she s igned there,  and i t  means she agreed wi th  

the appointment  of  the candidate .   I  do not  recal l  

…[intervenes] .   

ADV BALOYI SC :    I f  she d id not  agree wi th i t ,  would she 

not  have s igned?  I f  she had t icked not  approved,  are you 10 

saying wi th that  explanat ion that  therefore she would not  

have s igned th is?   

MS GXASHEKA :    I  get  what  you  are saying,  that  she 

should have put  approved or  not  approved .   

ADV BALOYI SC :    Ja,  no,  no,  she d id not  put  that .    

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    You say her  s ignature s igni f ies that  she 

approved and I  am saying the inverse,  i f  you  are correct ,  

then the inverse would be t rue,  which  is  i f  she had 

d isapproved,  she would not  have s igned .   Is  that  what  you  20 

are saying?  

MS GXASHEKA :    Chai r ,  remember ing the events,  we a l l  

agreed on the recommendat ion of  Ms Jul ius Mkhwanazi ,  

accord ing to that  document .   I f  why she d id not  t ick and not  

put  her  date,  i t  is  one of  those somet imes er rors that  people 
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wi l l  make.   And in  the in ferences on balance of  

probabi l i t ies,  I  am ta lk ing on the  probabi l i ty ,  Cha i r ,  that  

Ju l ius’  name is  there  and i f  you check the scor ing ,  Chai r ,  

Isaac Mapiyeye scored Mr Mkhwanazi  21,  Ms Zanele 

Katembo scored Mkhwanazi  20,  I  scored Mkhwanazi  21.  

ADV BALOYI SC :    Okay.  

MS GXASHEKA :    So you can see there,  and then  Du 

Plessis,  Zanele scored Du Plessis 17.  

ADV BALOYI SC :    Yes.  

MS GXASHEKA :    So on balance of  probabi l i t ies,  she would 10 

have agreed here .   

ADV BALOYI SC :    I  th ink tha t  does answer me,  your 

reference to the scor ing.   Now,  a d i f ferent  quest ion re lat ing  

to th is  p romot ion .   Br igadier  Mkhwanazi  was being promoted 

to,  obviously,  a  senior  posi t ion wi th  d i f ferent  

responsib i l i t ies .   You are nodding.  

MS GXASHEKA :    Yes,  i t  wi l l  be .  

ADV BALOYI SC :    Okay.   And do you not ,  when I  say you,  I  

mean the Ci ty ,  does i t  not  conduct  competency assessments 

for  now he is  moving to a complete ly d i f ferent  posi t ion ,  i s  20 

that  not  par t  o f  what  you do ?  

MS GXASHEKA :    For  the Div is iona l  Heads,  and the Deputy  

Chief  o f  Pol ice is  a lso at  a  Div is ional  Head,  Chai r ,  and we 

do conduct  psychometr ic  assessments ,  and they were a lso  

conducted fo r  Ju l i us Mkhwanazi .    
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ADV BALOYI SC :    Okay.   The evidence that  we have is  

none was conducted .   

MS GXASHEKA :    Chai r ,  I  d id  see that .   I  th ink in  the  

Chief ’ s  s tatement ,  or  one of  the s tatements,  they d id say 

that .  

ADV BALOYI SC :    Yes.     

MS GXASHEKA :    And …[ intervenes] .  

ADV BALOYI SC :    And you do not  address i t  in  your  

statement ,  because i t  is  qui te  a  ser ious th ing to say,  

because ef fect ive ly i t  says the appointment  was an,  the  10 

promot ion was an i r regular i ty .   That  is  the ef fect  o f  i t ,  that  i t  

was an incomplete process .   In  fac t ,  le t  me remind you what  

Chief  Mapiyeye said in  h is  ev idence.   He said the,  you 

conducted,  the panel  conducted th is  in te rv iew .   You scored 

the candidates .   There was the  next  s tep,  which is  a 

competency assessment ,  which you  have just  conf i rmed 

would happen.   And accord ing to h im,  once the resu l ts  are 

out ,  then the panel  f ina l ly  makes i t s  determinat ion,  

depending on the resul ts ,  because the competency resul t  

may wel l  say is  unsui table for  the posi t ion .   And tha t  whole  20 

step of  a  competency assessment  and fur ther  process d id 

not  happen.   And yet ,  you wrote  and recommended h is  

appointment  to  the Ci ty  Manager.  

MS GXASHEKA :    Chai r ,  there is  so many ar t icu lat ions that  

the Chief  made in  h is  statement  and i f  I  d id  not  address th is  
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par t ,  i t  must  have been on d i f fe rent  vers ions that  we keep 

on changing .   I  should have addressed i t .   Chief ,  he even 

say he is  the only  appoint ing  of f icer .   I  could  not  understand 

what  he says that ,  because wi th  d i f ferent  documents that  

the Ci ty  has,  that  is  not  t rue .   In  th is  instance as wel l ,  

Chai r ,  once we have made th is  recommendat ion,  the issue 

of  psychometr ic  assessments,  i t  becomes,  i t  is  qui te  a  

c l in ica l  p rocess ,  Commissioner Baloyi .    

 I  th ink you wi l l  know f rom the psychologica l  po int  o f  

v iew that  i t  i s  qui te  a sensi t i ve process .   When you go there 10 

for  assessments,  the psychometr is ts  there,  they te l l  you,  

the candidates i tse l f ,  do not  ask HR,  do not  ask anyone,  

come back to us .   Successfu l  o r  not  successfu l ,  once the 

appointment  has been made,  you speak to us.   That  is  the 

f i rs t  issue.    

 And the second issue,  as much as I  wi l l  share  

documents,  I  th ink i t  is  one of  the documents I  was very  

scept ica l  to  share,  because I  do not  share th is  document  

even at  Counci l ,  in  the Counci l  meet ings .   I t  is  between 

mysel f  and the psychometr is t  in  the Ci ty .   I  th ink we have 20 

got  th ree psychometr is ts ,  bu t  I  share wi th one 

psychometr is t ,  because she has to  do a ta lent  management  

and p lot t ing process .   So she is  the only  person who gets  

th is  process,  th is  document .   I  do  not  know any HOD who 

can at test  and say they  have ever ,  ever  seen th is  document .   
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Nobody sees those documents .    

 And major i ty  of  t ime,  i t  is  meant  fo r ,  to  ident i f y  the 

gaps and see how you can sor t  them, and for  HOD ’s,  even 

for  remunerat ion purposes .   So I  do not  want  to  agree when 

Chief  says he expected to see th is  document .    

ADV BALOYI SC :    No,  he d id not ,  I  d id  not  say he said he 

expect  i t .   I  sa id he says that  Commissioner Mkhwanazi  was 

supposed to undergo an assessment ,  a  competency 

assessment .   That  d id not  happen.   In  fact ,  what  he says in  

h is  statement ,  le t  me read i t  for  you .   He says,  the HOD, so  10 

what  he says :  

 “A t  the conclusion of  the in terv iews,  

both candidates,  as is  the norm for  

appointments at  that  level ,  were to 

undertake competency assessments,  a t  

the conclusion of  which the panel  

would reconvene and make a f ina l  

evaluat ion based on the in terv iew 

scores and the competency 

assessment  resul ts ,  and thereaf ter  20 

recommend the successfu l  candidate  

for  appointment .   The HOD HR never 

reconvened . . . ”  

 This is  paragraph 67 .  

 “Never reconvened the panel  for  the  



    27 FEBRUARY 2026 – DAY 69 

Page 225  o f  285  

 

 

purpose stated above . ”  

 And,  of  course,  he does say :  

 “ I  have never seen the competency 

assessment  resul t  o f  e i ther  candidate 

and do not  know i f  e i ther  undertook 

such assessment .   I  can conf i rm that  

the in terv iew panel  thus never  

completed i ts  task and never d id i t  

recommend the appointment  of  any of  

the two candidates to the post . ”  10 

 So f i rs t ,  le t  me cor rect  mysel f  where I  sa id to  you 

he never sa id that  he d id no t  see the competency 

assessment  resu l ts .   He does say that .   But  the more 

important  par t  i s  he says you never reconvened,  one,  and 

then,  two,  he says  you,  the pane l  would have taken in to 

account  the in terv iew scores and the competency 

assessments,  and then on the basis of  both,  a  

recommendat ion would then be made whether  to  appoint  the  

person to the posi t ion or  not ,  and that  never happened in 

th is  case.  20 

MS GXASHEKA :    Thank you.   We are  looking  at  th is  

document .   I f  you see in  th is  document ,  there is  no f i rs t  and 

second choice .   There is  only one choice ,  Chai r .   And i f  the 

in tent ion was to  recommend that  both candidates  would 

normal ly ,  somet imes we recommend even four  to  go for  
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assessments,  depending fo r  whatever  reason,  i f  they scored 

the same.   In  th is  instance,  one person is  recommended,  

Ju l ius Mkhwanazi .   There is  no second choice .   And number 

two,  I  am st i l l  re i terat ing  …[intervenes] .  

ADV BALOYI SC :    No,  in  the  document ,  there is  no 

recommendat ion .   Let  us  represent  i t  proper ly .   A l l  that  the 

document  conta ins is  the scores of  the candidates.   I t  does 

not  say any one o f  them,  unless I  am not  seeing i t ,  where i t  

says f i rs t  choice …[ intervenes] .  

MS GXASHEKA :    Chai r ,  the document  we …[ intervenes] .  10 

ADV BALOYI SC :    … f i rs t  choice.   You say your f i rs t  

choice is  Mr Mkhwanazi .   Yes,  that  is  what  you say.   

MS GXASHEKA :    Chai r ,  i f  you read the document  f rom top,  

i t  says in terv iew summary and recommendat ion .  

ADV BALOYI SC :    Yes.  

MS GXASHEKA :    Then just  before f i rs t  choice,  Chai r ,  i t  

says recommended candidates or  appl icant 's  name,  r ight .   

Then below that ,  that  tab le then,  i t  is ,  the reason i t  is  there 

is  to  ensure that  whoever you recommend,  le t  us  say they 

scored the same,  you then put  them there.   Then f rom the 20 

psychometr ic  assessment ,  you can make a decis ion  that  on 

these two candidates who scored the same,  who do you 

take.  

ADV BALOYI SC :    Yes.  

MS GXASHEKA :    In  th is  instance …[ intervenes] .  
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ADV BALOYI SC :    And who makes the decis ion about  

f ina l l y  tak ing in to  account  the psychometr ic ,  you  have just  

sa id you would take in to account  psychometr ic  resul ts ,  

r ight ,  the competency assessment  resul ts ,  and then you 

would say we appoint .   Who makes that  decis ion?  

MS GXASHEKA :    Chai r ,  the decis ion is  made th rough th is  

process.   This process is  concluded,  r ight .   Then you say 

you take the candidates for  psychometr ic  assessments .   

And the reason for  that  i s  I  am saying i f  there is  two that  

scored the same,  you can recommend and say th is  is  your  10 

f i rs t  choice,  th is  i s  your  second choice .   And then f rom the 

resul ts  of  the psychometr ic  assessment ,  then you are able  

to  look at  …[indis t inct ] .   But  we never reconvene .   I t  is  the 

decis ion that  is  made based on th is .   Appointment  is  based 

on th is .    

ADV BALOYI SC :    So maybe le t  me ask more d i rect ly .   I f  

General  Mkhwanazi ,  Commissioner  Mkhwanazi  scored zero,  

I  do not  know what  are the scores of  psychometr ic  test ing .   

I  th ink we know f rom another  fo rum,  d iscussion in  other  

forum,  not  Ci ty  of  Ekur huleni ,  that  there is  a negat ive and a 20 

posi t i ve outcome and f requent ly  re ferred to as pass or  fa i l .   

Now,  i f  the psychometr ic  assessment  of  Commissioner  

Mkhwanazi ,  which you say is  known only by you,  not  the  

other  members o f  the panel ,  i f  i t  comes back and i t  is  

negat ive,  which means i t  i s  not  support i ve of  h is  e levat ion 
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to  th is  new posi t ion,  what  happens in  that  case ?  

MS GXASHEKA :    We hard ly get  to  a s i tuat ion .   I  th ink  our ,  

the metr ics we use in  terms of  assessment ,  i t  is  got  basic,  

advanced,  super ior ,  and competent .   When you score basic,  

major i t y ,  the re are,  I  have spoken to th is  mat ter  even at  the  

mayoral  level .   You do get  candidates even at  an HOD level  

who score basic .   But  what  we do,  we check your st rength  

and we check your weaknesses .   And then the reason I  

t ransfer  th is  document  to  the psychomet r is t  lady,  s he is  the  

one who wi l l  then develop your ind iv idual  development  p lan  10 

so that  i t  is  a l igned.   So we do appoint  people out  of  a l l  

those four  categor ies .   I t  is  not  that  …[ intervenes] .  

ADV BALOYI SC :    Even when they have scored basic ?   

MS GXASHEKA :    Yes,  i t  is  just  tha t  when they score  basic,  

that  is  where you must  force that  the …[ indist inct ]  the 

development  p lan of  that  ind iv idual  must  be a l igned now 

wi th th is .   I f  you score competent ,  you then do your own 

development  p lan ,  you do not  …[ intervenes] .  

ADV BALOYI SC :    So whether  Commissioner Mkhwanazi  

scored basic,  which you say is  the  lowest ,  o r  not ,  on ly you 20 

would know.   

MS GXASHEKA :    Only me and the psychometr is t  w i l l  know.    

ADV BALOYI SC :    No,  I  am saying fo r  purposes of  

recommending a promot ion .  

MS GXASHEKA :    Ja,  i t  –  yes,  yes.   
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ADV BALOYI SC :    So we would have to re ly  on  you having  

been sat is f ied  …[intervenes] .  

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    That  he should be promoted,  whatever  

the outcome of  that  score is .  

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    Okay,  that  is  f ine.   So you deny that  he 

never went  fo r  an  assessment ?  

ADV BALOYI SC :    Chai r ,  as I  say,  i t  is  a  sensi t i ve  

document .   I  can just  show you the f i rs t  page and the 10 

second page.   That  i s  a l l  I  can show you .   There should 

…[intervenes] .   

ADV BALOYI SC :    And that  is  the resul t  o f  h is  

assessment?  

MS GXASHEKA :    Yes,  and the psychometr ic  house,  I  do 

not  know i f  they s t i l l  have i t  or  they can even re lease i t ,  but  

i t  is  real l y  not  t rue ,  hence,  I  am saying no HOD, I  g ive  th is  

to ,  hence,  I  d id  not  even put  i t  in  the pa ck.  

ADV BALOYI SC :    Okay,  and that  is  par t  o f  the documents  

before us? 20 

MS GXASHEKA :    No.  

ADV BALOYI SC :    I  th ink i t  has to be,  because ser ious 

a l legat ions have been made.   We do have a system of  

redact ing the in format ion  …[intervenes] .  

MS GXASHEKA :    Okay.  
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ADV BALOYI SC :    But  I  am going to ask the ev idence 

leaders to  get  a copy of  that  document  so that  we have i t  in  

our  records .   

MS GXASHEKA :    Chai r ,  on that ,  because,  as I  say,  we do 

not  share th is  document  even wi th  Counci l ,  what  I  normal ly  

do,  I  wi l l  share wi th you the cer ta in pages,  not  the ones 

that ,  fo r  instance,  descr ibe the employee's  cer ta in  

assessments,  but  page 1  and page 2 I  wi l l  share.   A lso  the 

page,  I  hope I  wi l l  not  get  in to t roub le on th is ,  and then a lso  

the page on the competency .  10 

ADV BALOYI SC :    Ms Gxasheka ,  le t  me t ry  and be helpfu l  

to  cut  i t  shor t .   You wi l l  have to provide the fu l l  document ,  

because a l legat ions have been made that  he  never 

underwent  the test .   Your defence or  your  answer is  i t  was 

done,  and here we have a record of  i t .   I t  has to be 

provided.   I  th ink there can be d iscussion wi th the evidence 

leaders about  how to handle  i t ,  to  deal  w i th  your 

sensi t iv i t ies about  i t .   But  you have refer red to i t  in  the  

evidence here,  so  i t  has to be par t  o f  that  record .   

MS GXASHEKA :    Chai r ,  i t  is  f ine.   I  wi l l  d iscuss i t  wi th  the  20 

evidence leader that  i t  can be inspecte d and then beyond 

the inspect ion,  i f  i t  is  real l y  requi red,  then I  th ink going to 

the psychometr ic  house,  i t  wi l l  ass ist ,  but  the i r  deta i ls  are 

a lso here .   Thank you.  

ADV BALOYI SC :    A l l  r ight ,  I  am happy to leave tha t  there.   
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I  do have other  unre lated quest ions .   The ear l ie r  d iscussion  

about  extending suspension per iods,  can you just  remind 

me,  Mr Nciza,  he was suspended fo r  how long ?  

MS GXASHEKA :    I  cannot  remember ,  Chai r .  

ADV BALOYI SC :    Did you ever  have to extend h is  

suspension? 

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    You d id?  

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    Okay,  and what  was the reason that  you 10 

extended h is suspension ?  

MS GXASHEKA :    We were looking at  the a l legat ions of  the  

labour re lat ions …[intervenes] .  

ADV BALOYI SC :    His qual i f icat ions?  

MS GXASHEKA :    No,  i t  was the labour re lat ions costs,  

re lated costs,  labour cost ,  basica l ly .    

ADV BALOYI SC :    Yes.    

MS GXASHEKA :    Yes.  

ADV BALOYI SC :    And why could he  not  be at  work?  And 

maybe le t  me f i rs t  expla in that  the reason I  am c lar i f y ing 20 

th is  for  the record is  because you d id not  extend the  

suspension of  Mkhwanazi ,  Commission er Mkhwanaz i ,  even 

as Chief  Mapi yeye responded and said he wi l l  in ter fere wi th  

wi tnesses.   You have to ld us how fear fu l  you became when 

you were to ld about  h im and you d id not  extend h is  
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suspension.   And yet  another  employee,  you  suspended,  I  

mean you extended h is suspension,  and the th ree -month,  

s ix-month debate  that  you were having ear l ie r  on,  that  you 

were star t ing,  does not  seem to have been a re levant  

factor .   So maybe just  expla in what ,  on the face of  i t ,  

appears to  be  an inconsistency and feeds in to the  

suggest ion by wi tnesses that ,  in  fact ,  you were ter ror iz ing 

and harassing wi tnesses who wanted to act  against  

Mkhwanazi ,  and then th is  is  one of  the references that  you,  

for  no reason,  no  val id  reason,  extended the suspension of  10 

Mr Nciza when i t  was unnecessary to  do that .  

MS GXASHEKA :    Chai r ,  Commission er,  can I  respond?  

There is  a wi tness who says I  was terror iz ing them ? 

ADV BALOYI SC :    You were par t  o f  Dr  Mashazi 's  scheme 

to harass wi tnesses and pressure,  I  mean,  to  harass N ciza,  

Mapiyeye,  and Sp ies.   But  in  th is  case,  we are ta lk ing about  

Nciza …[intervenes] .  

MS GXASHEKA :    I  would l i ke to  see that ,  Chai r ,  because I  

want  to  refute tha t .  

ADV BALOYI SC :    Yes,  you can refute  i t .   I  am put t ing to  20 

you what  the compla int  is .   The compla int  i s  you,  Mr Nciza 

makes a number of  instances where he says that  is  

ev idence of  you harassing h im,  sending EMPD vehic les to  

h is  fami ly  to  del i ver  documents when i t  was unnecessary.   

And when he asks why do they come in four  vehic les,  they 
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say i t  is  Ms Gxasheka 's inst ruct ion  that  when we come and 

serve at  you,  we must  b r ing a l l  the  might .   We must  come in  

four  cars .   He says that .   And then when you sent  h im your  

terminat ion le t ter  o r  something,  there were drug 

enforcement  people that  came to del iver  documents at  h is  

house,  a l l  o f  i t  unnecessary but  meant  to  in t imidate and 

harass h im.   That  is  the sum of  h is  ev idence.  

MS GXASHEKA :    Thank you,  Chai r .   

ADV BALOYI SC :    So ja ,  so I  must ,  my conversat ion fo r  

now is  conf ined to the extension of  h is  suspension in  10 

c i rcumstances where someone e lse fac ing far  ser ious 

charges who is  very c lose to the Ci ty  Manager that  you say 

you got  scared when they spoke about ,  you d id not  extend 

h is suspension .   

MS GXASHEKA :    Chai r ,  I  am not  sure now i f  I  must  

compla in formal ly .   In i t ia l ly  when we br ie fed yesterday and 

there was an agreement  here that  cer ta in a l legat ions,  

impl icat ions wi l l  not  be deal t  wi th ,  when I  wanted to deal  

wi th  the  issues of  Mr Xolani  Nciza,  I  was cut  shor t  here ,  and 

I  d id  say that  i t  d id  look bad outs ide ,  but  I  s t i l l  compl ied 20 

when i t  was said  cut  shor t .   That  impl icat ion,  i f  I  am not  

mistaken,  is  a separate impl icat ion .   And f rom evidence 

leader and f rom the Commission  yesterday,  there  was an 

agreement  that  we wi l l  not  deal  wi th  that .   And i t  was 

concern ing,  Commissioner ,  that  i t  was not  deal t  wi th  
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because I  rea l l y  wanted to deal  wi th  i t .  

ADV BALOYI SC :    Okay …[ intervenes] .  

MS GXASHEKA :    Because you are reminding me now  

…[intervenes] .  

ADV BALOYI SC :    Let  me correct  …[ intervenes] .  

MS GXASHEKA :    Of  the impl icat ions out  there .  

ADV BALOYI SC :    No,  le t  me cor rect  you .   Let  me correct  

you.   You have no agreement  wi th the Commissioners about  

what  you wi l l  be led on and not .   The only th ing yesterday 

that  we were to ld  you would not  be led on was to do wi th  10 

the tender .   You do not  have an agreement  wi th us as a 

panel .    

 Having said that ,  a l legat ions were made against  

you.   I  would expect  you to be happy that  I  am put t ing th is  

to  you to answer ,  because i f  I  do not  put  i t  to  you to 

answer,  i t  remains the last  word  on th is .   So I  am qui te  

surpr ised that  you would compla in when you are being g iven 

an opportuni ty  to  respond to what  a wi tness has said about  

you.    

 I  absolute ly  do not  understand i t .   I  am happy to  20 

leave i t  a t  the accusat ion i f  you do not  want  to  respond to 

i t .   I  wi l l  leave i t  a t  what  Mr Nciza said.   You can choose 

which one you want .   I  can leave i t .  

MS GXASHEKA :    Chai r ,  as I  sa id ,  I  was fu l ly  p repared to  

deal  wi th  th is  mat ter  yesterday and I  was to ld I  do not  need 
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to  focus on i t .   In  terms of  that  impl icat ion,  I  th ink he quoted  

four ty something  cars or  86 cars  that  were ta lk ing to h is  

house.   And when I  g ive an ins t ruct ion to be served or  

request  to  EMPD to serve,  I  g ive to  one person and major i t y  

of  the t ime i t  was D eon.   I  say,  Deon,  go and assist  to  serve 

and come back.   In  my statement ,  I  sa id  …[intervenes] .  

CHAIRPERSON :    Can you p lease use the surname ?  

MS GXASHEKA :    Deon Sigh.  In  my statement ,  I  sa id ,  I  

asked Mr Nciza  way before tha t  when you are  serv ing ,  

because I  wi l l  p ick i t  up when they serve HOD ’s,  when they 10 

serve jun iors,  I  would  not  necessar i ly  know how they serve  

i t ,  and I  asked,  why are you using pol ice to  serve 

employees,  why do you not  use your ER of f icers ,  and he 

then said,  ideal ly ,  they  are supposed to use sher i f fs ,  but  i t  

becomes expensive to use sher i f fs ,  that  is  why he is  us ing  

EMPD and the reason being that  they can t race employees 

down.    

 There are employees who run away,  who do not  

want  to  be served .   And therefore,  I  wi l l  never  take and say 

the whole crew must  go to somebody 's house .   There he is  20 

b lunt ly  l y ing.   I f  i t  happened,  i t  was not  by my request .   A t  

EMPD, I  request  major i t y  of  the t ime,  the maximum number,  

sorry,  o f  the t ime of  the people wi l l  a r r i ve in  my of f ice  is  

two,  maximum.   Most  of  the t ime i t  is  one.   I f  they see the 

address is  far ,  o r  they cannot  f ind a person,  i t  would be 
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two.    

 Let  us  say you d id an in tent ion,  and then the  

person g ives you run around,  they  would want  to  go to ,  i t  is  

not  t rue that  I  have  sent  so many cars at  Xolani 's  house .   

He is  just  exaggerat ing .   I f  i t  happened,  I  would  not  know.   

Maybe he is  no t  exaggerat ing ,  okay.   On the issue of  

…[intervenes] .  

ADV BALOYI SC :    Extension.  

MS GXASHEKA :    Of  the extension  …[intervenes] .  

ADV BALOYI SC :    [ Ind ist inct ]… [ cross- ta lk ing] .   10 

MS GXASHEKA :    Chai r  …[ indist inc t ]  [ in tervenes] .  

ADV BALOYI SC :    … to check whether  you remember what  

my quest ion was.   My quest ion was about  the extension.   

MS GXASHEKA :    Extension was d iscussed fo r  two days.    

ADV BALOYI SC :    I  am ta lk ing  about  the extension of  

Nciza.   Remember the extension we have d iscussed is  the 

suspension of  Commissioner Mkhwanazi ,  r ight .   I  am not  

ta lk ing about  that .   I  am ta lk ing about  the extension of  Mr  

Nciza 's  suspension ,  because when you were d iscussing  

Commissioner Mkhwanazi  today,  the extension  of  h is  20 

suspension,  you said,  wel l ,  th ree months,  s ix  months,  the 

Ci ty  manager had an opt ion  to,  we could have done,  i t  is  the 

end of  three months,  he must  go back to work,  o r  we could  

extend for  s ix  months .   You do not  seem to have made the  

same considerat ion when i t  came to Mr Nciza.   You 
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extended,  and that  is  why I  am asking,  why d id you t reat  

h im d i f ferent ly?  

MS GXASHEKA :    Thank you,  Cha i r .   In  my response,  even 

yesterday,  I  have been very consistent  in  my test imony ,  

before you even,  you d id not  have to probe me.   I  sa id 

yesterday,  in  some instances,  we do extend .   In  some 

instances,  we do not  extend and the reason …[ intervenes] .  

ADV BALOYI SC :    The quest ion is  why?  No,  do not  answer  

genera l ly .   Remember …[ intervenes] .  

MS GXASHEKA :    I  am going to come to Mr Nciza.  10 

ADV BALOYI SC :    Ja,  I  am asking  a very speci f ic  quest ion .   

I  th ink,  take i t  we know that  your  prescr ip ts,  because we 

have heard that  ev idence,  that  you can extend beyond three 

months.   We understand that .   And take i t  that  we 

understand that  you may cal l  an employee back before the 

end of  the per iod of  suspension because you have 

completed your invest igat ions .   Take that  as a g iven.    

 I  am asking you speci f ica l l y  about  N ciza to t ry  and 

understand,  to  make me understand what  appears  to  be 

d i f ferent  t reatment  of  employees ,  the one accused of  very 20 

ser ious misconduct ,  h is  boss says he may in ter fe re wi th 

wi tnesses i f  he comes back to work,  but  he is  a l lowed to  

come back to work .   Mr  Nciza,  on the other  hand,  he  is  not  

a l lowed to come back to work.   He is  extended for  another  

three months .   
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 Can you just  expla in ?  And I  was just  g iv ing you the 

context  in  which my request  fo r  an  explanat ion is  made .   I t  

is  th is .   The accusat ion or  compla int  is  th is  was par t  o f  the 

campaign of  harassment ,  o f  people who are seen to be 

chasing af te r  Mkhwanazi .   That  is  the context  in  which I  

would l i ke  to  understand why h im you seem to have t reated 

d i f ferent ly .  

MS GXASHEKA :    Chai r ,  I  have  said ear l ier  on  here,  i f  

maybe in  the beg inning the mat ter  of  Mk hwanazi  was never 

taken to Dr  Mashazi ,  maybe we wi l l  not  be here.   I  d id  say 10 

that .   The mat ter  of  Mr Nciza was fu l ly  managed by mysel f ,  

hence,  even other  mat ters in  other  departments are 

managed by the department .   We do not  necessar i ly  have 

th is  chal lenge .   I f  there was no in ter ference on inst ruct ions 

that  are g iven d i f ferent ly  f rom Mkhwanazi  in  compar ison to 

anybody e lse,  maybe we wi l l  not  be  here.   So normal ly ,  

departments,  they decide through our  guidance to ex tend or  

not  to  extend,  depending on thei r  c i rcumstances.   So in  th is  

par t icu lar  manner,  I  was fu l l y  involved  and therefore,  I  

made that  determinat ion .   I  d id  not  need to consul t  anybody.   20 

One mistake we are learn ing f rom th is ,  probably  me and 

Chief  o f  Pol ice,  is  when you are  g iven delegat ions,  fu l l y  

deal  wi th  them.  

ADV BALOYI SC :    Okay.  

MS GXASHEKA :    Chai r ,  i t  is  h ighly  possib le,  even i f  maybe 
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Chief  o f  Pol ice d id not  go to the Ci ty  Manager,  she might  

have st i l l  heard  about  i t ,  and she would have st i l l  

in tervened,  but  a t  least  one th ing we must  learn,  when we 

are g iven fu l l  de legat ions,  run wi th them unt i l  you are 

stopped.  

ADV BALOYI SC :    A l l  r ight .   Another  quest ion,  why d id you 

become involved in  the Chief  o f  Po l ice decis ion to redeploy 

Commissioner Mkhwanazi  when you l i f ted h is suspension,  

h is  boss,  who we understand is  in  charge of  deployments 

and promot ions and movements in  h is  uni t ,  why d id you 10 

become involved wi th that ?  

MS GXASHEKA :    I  have said  in  my test imony f rom 

yesterday and today,  i f  you read,  I  th ink,  the f i rs t  or  second 

sentence of  that  upl i f tment ,  I  sa id  i t  came to my at tent ion ,  

and I  sa id,  I  meant  that  I  was to ld by the account ing  of f icer  

that  once more,  you are not  managing,  and therefore,  why 

is  th is  happening ,  whereas I  have made a decis ion that  Mr 

Mkhwanazi  must  not  be,  what  is  i t ,  h is  suspension is  

upl i f ted ,  why you are not  fo l lowing th is .  

ADV BALOYI SC :    Okay,  so the  Ci ty  Manager inst ructed 20 

you to in te rvene here and make sure that  Commissioner 

Mkhwanazi  i s  returned to h is  substant ive posi t ion.   Is  that  

how we should understand what  you  have just  sa id now?   

MS GXASHEKA :    Yes,  that  is  how i t  happened.   

ADV BALOYI SC :    Okay.   And then my last  quest ion,  I  
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th ink.   You,  yesterday,  there are two th ings,  in  fac t ,  to  i t ,  

and I  th ink they are unre lated.   I  am going to ask very 

quick ly and hope to get  a quick answer .   You,  yesterday,  

and in  your  statement ,  you say tha t ,  I  do not  have i t  in  f ront  

of  me,  you say something to the ef fect ,  you must  look at  

Ci ty  of  Ekurhulen i  wi th  a f ine eye .   You remember you say 

something l i ke that  in  your  statement ?  And then in  your  

ora l  ev idence,  you said,  what  we have seen or  heard is  the  

t ip  of  the iceberg.    

 Now,  tak ing in to  account  our  terms of  reference,  10 

you know what  we are invest igat ing,  in f i l t ra t ion of  c r iminal  

syndicates,  car te ls  in to law enforcement ,  what  do you say 

we have not  heard,  which makes you say,  so far ,  what  we 

have heard is  the t ip  of  the iceberg ?  

MS GXASHEKA :    Chai r ,  I  …[ intervenes] .  

ADV BALOYI SC :    Because,  and I  ask you not  to  put  you in  

a spot ,  but  because we are that  Commission  that  is  tasked 

to invest igate th is ,  and you spoke in  d i f ferent  terms .   You 

said we should look at  th is  carefu l l y .  

MS GXASHEKA :    Chai r ,  I  have made examples,  and f i rs t ly ,  20 

I  want  i t  to  be recorded .   In  the absence of  the r isk threat  

analys is not  being taken ser ious,  I  do not  want  you to have 

escalat ing stat is t i cs here .   I t  would be a very sad s i tuat ion 

that  by the t ime the Commission  is  concluded,  and the  

stat is t ics of  how cer ta in l ives are managed out  there have 
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increased.    

 But  because I  have put  the  issue in  the  

Commission ,  I  have said f i rs t l y ,  there is  about  20 to 40 

forensic that  a re not  yet  brought  to  the fore .   When I  sa id 

…[intervenes] .  

ADV BALOYI SC :    And they are  re levant  to  our  terms of  

reference? 

MS GXASHEKA :    Remember,  Chai r ,  I  sa id,  because others,  

I  do not  th ink they are re levant .   I  sa id before  I  was 

suspended to the  OCMOL and that  they must  look a t  having 10 

perhaps a mir ror  task team that  would look wi th the issues 

of  Ekurhuleni  where they can g ive every HOD an 

opportuni ty  to  come and ra ise thei r  chal lenges .   In  the 

absence of  those 40 documents and forensic reports not  

being brought  to  the fore,  i t  is  concern ing,  and people were 

doing run around.    

 A f ter  doing run  around,  I  was then u l t imate ly  

suspended.   When I  keep on pushing that ,  br ing these f i les,  

le t  us see them,  and where poss ib le,  le t  us c lose them.   

There is  so many media engagement ,  in format ion  that  is 20 

being shared out  there,  especia l l y  Jef f  W icks and I  th ink 

News24,  that  th is  Commissioners  should be aware of  and 

because they have not  been brought  here,  Chai r ,  hence I  

sa id,  f rom the OCMOL,  and i f  they take i t  up ,  in  fact ,  I  was 

repr imanded when I  sa id that .   They said I  am out  of  o rder .   
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I f  I  remember,  one counci l lor  sa id,  because I  was ment ioned 

in  Madlanga,  they had to protect  me when the youth  league 

wanted to go and protest  against  me.   So I  am being out  of  

order  to  say there  must  be a task team.  

 Those were ar t icu lat ions,  those minutes are  

avai lab le where I  was repr imanded .   And I  was t ry ing to  

assist  Ekurhuleni  to  say,  are we a lways going to have th is 

Commission  for  the inst i tu t ional  reform to happen ?  

ADV BALOYI SC :    Is  the long and short  o f  what  you  are  

saying,  that  there are mat ters that  have not  yet  served 10 

before the Commission  wi th the  wi tnesses that  have come,  

which are re levant  to  the terms of  reference that  the 

Commission  shou ld look at?  I s  that  the long and short  o f  

what  you are saying?  

MS GXASHEKA :    From those that  I  have seen in  the media 

space,  Chai r ,  I  th ink those people that  are impl icated in  

those s i tuat ions,  Jef f  W icks brought  th is  and made sure that  

EMPD or  Ekurhuleni  is  involved.   In  the others  that  I  

ment ioned as wel l ,  Jef f  W icks was running wi th i t .   And the 

other  ones that  are not  yet  ment ioned,  Chai r ,  I  th ink Mr 20 

Phi l ip  Rakgoale should be cal led  to come and ta lk  to  the 

Commission  that  these cases tha t  he is  having,  what  are 

they a l l  about ,  i f  i t  needs to be,  because I  do not  know they  

are ta lk ing to the terms of  reference .   I  want  that  to  be 

re i te rated.    
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 My u l t imate proposal  was to say,  Eku rhu leni ,  c lean  

yoursel f .   Reforms,  inst i tu t ional  and st ructura l  re forms can 

be done,  Chai r ,  can be imposed,  but  i f  they  are not  done by 

the inst i tu t ion i tse l f ,  I  promise you,  i t  is  going  to be 

documents that  a re le f t  and gather  dust  …[ indist inct ] .   Al l  

these departments that  are imp l icated here,  a l l  these 

inst i tu t ions,  at  some point  they must  do the i r  own 

inst i tu t ional  reforms,  systems reforms,  st ructura l  re forms.  

 And maybe i t  is  something that  the Commission  

might  make as a  decis ion  that  says,  af te r  12  months or  6 10 

months,  br ing back what  you have done to change .   You wi l l  

impose,  but  I  guarantee you,  i f  i t  is  not  done by the  

inst i tu t ion i t se l f ,  there is  l i t t le  tha t  is  going to come wi th  

your recommendat ions on the inst i tu t ional  reforms .   That  is  

what  I  was ar t i cu lat ing to the OPMAL.    

ADV BALOYI SC :    Okay.  

MS GXASHEKA :    Thank you.   

ADV BALOYI SC :    A l l  r ight ,  last ly  f rom me,  and i t  comes 

again f rom your evidence,  you ment ioned Mr Ma t la la  having  

met  h im twice or  thr ice .   I  th ink tha t  is  how you star ted,  you 20 

said twice or  th r ice.   And then you said one of  the t imes 

was he had come to you about  some,  a woman who had 

been assaul ted or  something,  to  come and speak to you 

about  that .   And then there were two other  instances,  and i t  

is  the second par t  that  I  d id  not  qui te  get ,  because I  th ink 
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you said something about  COVID tests or  something ,  i f  I  am 

not  mistaken .   You said something.    

 But  I  want  the second par t .   So you had the one 

instance where he came to lay a compla int  about  a woman 

who had been assaul ted .   The other  two t imes,  what  was i t  

about?  

MS GXASHEKA :    The second par t ,  Chai r ,  i t  was a lso about  

an inc ident ,  two inc idents  of  involv ing car  accidents,  where  

a cer ta in senior  person  in  Ekurhuleni  was protected by  

cer ta in employees of  Eku rhuleni  where he said  10 

…[intervenes] .  

ADV BALOYI SC :    When you say senior  person,  an MMC ?   

MS GXASHEKA :    No,  an HOD.  

ADV BALOYI SC :    Okay.  

MS GXASHEKA :    Where that  HOD was then protected by 

h is team, and instead of  being tested for  drunken dr iv ing,  

he was not  tested ,  but  the other  person who was on the  

other  car ,  I  th ink  he was h ighly in ju red,  was then tested.   

That  was the f i rs t  issue .   And that  i ssue  …[intervenes] .  

ADV BALOYI SC :    Is  that  one of  the th ings that  Mr Mat la la 20 

came to see you about?  

MS GXASHEKA :    Yes.   Then the second issue,  he then 

said that  there is  decis ions tha t  are made by cer ta in 

ind iv iduals in  terms of  the success or  succession  p lan of  

the Ci ty  Manager,  where cer ta in  names were d iscussed 
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somewhere and the person that  we are proposing,  but  I  was  

not  par t  o f  that ,  proposing to be made a Ci ty  Manager,  a lso  

has a cr iminal  case pending,  but  i t  was put  under the carpet  

by th is  other  senior  person who a lso had an accident .    

 And my response to h im was,  I  need proper  

evidence to th is .   And then he said ,  I  am sta l l ing th ings,  he 

is  going to repor t  us to  the Publ ic  Protector .   I f  I  am not  

mistaken,  he even sent  me h is  wr i t ing to the  Publ ic  

Protector .   He a lso wanted the numbers  of  the 

spokesperson.   I t  was a lo t  o f  th ings .   That  is  when I  then 10 

said,  I  th ink you are star t ing to take me for  granted,  

because I  gu ided h im and I  sa id,  go to the  pol ice .   You 

know,  go to the pol ice and speak to the pol ice.  

 HR,  i t  is  not  a cr ime prevent ion or  a c r ime 

invest igat ion department .   We deal  wi th  labour re lat ions 

issues.   Then he at tacked me.   Then that  is  when I  to ld  h im 

where to get  of f .   

ADV BALOYI SC :    Okay.   I t  is  qui te  in te rest ing that  he 

would want  to  have ,  he has an in terest  in  what  the  Ci ty  i s  

p lanning to  do about  the Ci ty  Manager .   What  was h is  20 

re lat ionship at  that  t ime when tha t  conversat ion about  the  

succession of  the Ci ty  Manager ,  d id he have any 

re lat ionship wi th the Ci ty ,  whether  business or  other  form ?   

MS GXASHEKA :    I  cannot  recal l  a t  that  t ime.   I  cannot  

recal l .   As I  say,  I  just  d ismissed h im .  



    27 FEBRUARY 2026 – DAY 69 

Page 246  o f  285  

 

 

ADV BALOYI SC :    Okay.  

MS GXASHEKA :    I  cannot  recal l .  

ADV BALOYI SC :    A l l  r ight .   Thank you,  Ms Gxasheka.  

MS GXASHEKA :    Thank you.  

ADV KHUMALO SC :    Why would  he come to head of  HR 

about  these issues ,  what  do they have to do wi th HR ? 

MS GXASHEKA :    My suspic ion  at  the t ime,  now that  I  

l inked the th ing,  because i f  you remember,  I  sa id yesterday,  

I  l is tened tentat ive ly,  you know,  wi th fu l l  a t tent ion of  what  i s 

th is  person a l l  about ,  my own assumpt ion is  that  he was 10 

t ry ing to protect  Mr Mkhwanazi ,  you know,  in  the sense that  

you guys are deal ing wi th Mr Mkhwanazi ,  but  you  are not  

deal ing wi th other  people in  the Ci ty .   You know,  that  is  

when I  to ld  h im where to get  of f  you know,  and I  sa id,  go 

and do what  you need to do.  

ADV KHUMALO SC :    And more or  less,  when was th is ?  

MS GXASHEKA :    I  cannot  recal l  …[intervenes] .  

ADV KHUMALO SC :    Not  the exact  month,  but  just  is  i t  

2023,  is  i t  2022,  is  i t  …[incomplete] .  

MS GXASHEKA :    I t  was around December 2024,  i f  I  am not  20 

mistaken.   Not  December,  sorry Chai r ,  not  December 2024.   

I t  could have been around August  or  September,  October .   

I t  was before December,  because i f  I  l is ten there,  oh  God,  I  

hope I  am going to be protected .   And I  am l is tening there,  I  

sa id,  you know,  th is  guy,  I  te l l  h im where to get  of f  a f te r  
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that  he gets ar res ted  you know,  because he even sa id to  me 

that  I  have drones ,  I  am going to put  cameras in  your  house 

and I  wi l l  know what  you  are doing .    

 And my response was,  you can put  them wherever  

you want ,  as long as you do not  pu t  them ins ide my house,  

before I  le f t  h im.   So i t  wi l l  not  be December i f  he was 

ar rested in  December,  because I  sa id,  ja ,  he was deal ing 

wi th me and l i fe  deal t  wi th  me,  bu t  was not  involved in  h is  

ar rest .   I  never fo l lowed i t  up .   Even in  the three or  few 

occasions I  met  wi th h im,  i t  was just  casual  and then 10 

pressing on these issues that  I  sa id  must  refer  to  the pol ice.   

CHAIRPERSON :    Mrs Gxasheka ,  in  paragraph 131,  o r  

rather  f rom paragraph 131 onwards,  you deal  w i th  the 

vet t ing quest ion,  that  i s  the vet t ing of  members  of  the 

EMPD.  I  do not  see you d i rect ly  deal ing or  categor ica l ly  

deal ing wi th the issue that  was ra ised by Chief  Map i yeye,  I  

th ink Commissioner Spies as wel l ,  to  the ef fect  that ,  I  th ink 

main ly Commissioner Spies actua l ly ,  to  the ef fect  that  a  

vet t ing process,  that  i s  the vet t ing  of  a l l  the pol ice of f icers  

wi th in the Munic ipal i t y ,  a  vet t ing process was conducted ,  20 

and that  Br igadier  or  Commissioner Mkhwanazi  and a l l  the 

pol ice of f i cers fa l l ing under h is  command refused to be 

subjected to that  process.   That  i s  what  the test imony of  

Commissioner Spies said .   Are you aware of  that ?  

MS GXASHEKA :    The way we were looking at  the mat ter ,  
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my understanding they were going to  vet  everybody,  but  i f  I  

check on the emai ls ,  Mr Mkhwanazi  says the data is  

obsolete,  le t  us  star t  a f resh .   But  I  would not ,  I  d id  not  

zoom down to see that  indeed,  i t  i s  only h is  department  that  

does not  want  to  be vet ted,  but  I  th ink I  saw that .  

CHAIRPERSON :    We actual ly ,  in  test imony,  Commissioner 

Spies showed us a schedule that  actual ly  set  out  even the 

resul ts  of  the vet t ing process ,  some of  the cr imes referred  

to being cr imes that  were commit ted when the  pol ice 

of f icers were a l ready wi th in the employ of  the Munic ipal i ty .   10 

So there is  a report  that  vet t ing was actual ly  done.    

 But ,  so says Commissioner Spies,  Commissioner  

Mkhwanazi  and everybody fa l l ing under h is  command 

refused to be sub jected to that  process .   Now,  the meet ing 

that  you refer red to in  paragraph 133 of  your  supplementary 

statement  at  page 42,  d id that  meet ing not  deal  wi th  th is  

subject?  

MS GXASHEKA :    Sor ry,  Commissioner,  I  th ink I  need to  

see that .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Your supplementary  20 

statement ,  paragraph 133 at  page 42.  

MS GXASHEKA :    Paragraph?   

CHAIRPERSON :    133,  page 42 .   You say you were inv i ted 

to a meet ing by  Chief  Mapiyeye.   So,  my quest ion  is ,  d id  

that  meet ing not  d iscuss the quest ion I  have just  referred  
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to ,  the refusal  by Commissioner Mkhwanazi  and a l l  po l i ce  

of f icers fa l l ing under h is  command to be subjected to the  

vet t ing process?  

MS GXASHEKA :    Chai r ,  when I  was in  that  meet ing,  in  one 

of  the meet ings,  especia l l y  th is  one,  I  d id  not  s tay long.   I  

d id  not  s tay long.   So i f  there was a refusal  to  have that ,  I  

could have missed i t .   But  one th ing we agreed was that  the  

vet t ing must  happen and is  for  the whole EMPD.   I  th ink that  

was my understanding .    

 I f  Mr  Mkhwanazi  d id not  want  speci f i ca l ly  fo r  h is  10 

department ,  d iv is ion to be processed,  i t  is  h ighly possib le ,  

because I  remember somebody a lso said he ca l led Dr  

Mashazi ,  i t  is  just  that  I  am a lso t i red now,  I  cannot  

remember everyth ing ,  and compla ined .    

 But  when that  happens,  I  was not  even there ,  

because i f  he cal led Dr  Mashazi ,  I  do not  th ink …[indist inct ]  

would have a l lowed that .   Maybe he would have st i l l  done i t .   

So,  I  cannot  …[ intervenes] .  

CHAIRPERSON :    Just  p lease expla in what  was the cal l  

about?  P lease expla in what  was the cal l  about ?  20 

MS GXASHEKA :    I  saw in  one o f  the statements,  Chai r ,  

where someone said,  whi le  th is  was being d iscussed,  then 

Br igadier  Mkhwanazi ,  ag,  the Chief  o f ,  ag,  the  Deputy Chief  

o f  Pol ice,  ca l led Dr  Mashazi  and then she said,  and then he 

said af te r  that  i t  wi l l  not  happen.   But  I  cannot  reca l l .   I  do 
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not  th ink I  was st i l l  in  the meet ing when that  happened ,  and 

h ighly possib le i t  d id  happen .  

CHAIRPERSON :    That  is  exact ly  when Commissioner 

Mkhwanazi  was a l legedly refusing to be subjected to the 

vet t ing process  and he was basica l ly  appeal ing,  a l legedly,  

to  Dr  Mashazi  no t  to  be subjected to that  process.   In  my 

recol lect ion of  the test imony,  that  was the purpose of  the 

cal l .  

MS GXASHEKA :    Yes,  Chai r ,  as I  say,  I  d id  see that ,  but  I  

do not  th ink I  was st i l l  in  the meet ing when that  happened.   10 

I  d id  see in  the statements .  

CHAIRPERSON :    Can you te l l  me why,  o r  le t  me ask th is  

quest ion f i rs t .   Did you not  consider  the quest ion of  the 

vet t ing of  the Ekurhuleni  po l ice to  be a very important  

subject?  

MS GXASHEKA :    I t  was a very important  subject ,  Chai r ,  

hence I  sa id …[ in tervenes] .  

CHAIRPERSON :    Why d id you,  you say that ,  but  I  d id  not  

s tay long,  why would you not  have stayed long for  such an 

important  d iscuss ion ?  20 

MS GXASHEKA :    I  d id  provide a  d i rect ion,  Chai r ,  and I  

even said,  le t  us  go and seek a legal  opin ion .   So to me,  the 

key issues I  wanted to deal  wi th  and the understanding of  

the issues I  have  deal t  wi th ,  I  provided a d i rect ion and the 

legal  opin ion was sought .   And as I  sa id ear l ie r  on ,  even 
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where  I  gu ided them that  the le t ter  must  be draf ted,  you 

must  do expungement .   So my cont r ibut ion  was done,  Chai r .   

I  cannot  recal l  where I  had to go in  that  par t i cu la r  day,  but  I  

gave my fu l l ,  the  par t  o f  that  meet ing in  advis ing and the 

way fo rward .   And we d id fo l low up on th ings that  we agreed 

must  be done.  

CHAIRPERSON :    My understanding of  the test imony is  that  

the most  important  issue that  in  a l l  probabi l i ty  wou ld have 

been at  the top of  the d iscussions was the very issue of  the 

refusal  o f  Commissioner Mkhwanazi  and h is team to be 10 

subjected to the  vet t ing  process .   So the s imple point  I  want  

to  make is  that  I  do not  understand that  you apparent ly  

should not  be aware of  that ,  should have been  on top of  the  

l is t .   That  was the  main th ing because on my understanding,  

everybody e lse had agreed to the vet t ing,  had been 

subjected to the  vet t ing and resul ts  had been obta ined ,  and 

I  have referred you to what  some of  the resul ts  were .  

MS GXASHEKA :    Chai r ,  I  th ink …[ intervenes] .  

CHAIRPERSON :    So I  f ind i t  …[intervenes] .  

MS GXASHEKA :    Oh,  sorry.  20 

CHAIRPERSON :    I  f ind i t  a  b i t  improbable that  you should 

not  be  aware,  as  you suggest  you are not ,  that  there was 

such an issue .   

MS GXASHEKA :    Chai r ,  I  th ink I  d id  speak to i t  yesterday 

that  I  saw debates happening.   What  I  am saying,  in  the  
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meet ing,  I  do not  recal l .  

CHAIRPERSON :    A t  which point  d id you see those 

debates?  

MS GXASHEKA :    I t  was on the emai ls .  

CHAIRPERSON :    Before th is  meet ing ?  

MS GXASHEKA :    I  am not  sure i f  i t  was before or  af ter  th is  

meet ing,  Chai r .   I  th ink i t  could have been af ter  th is  

meet ing,  whereby they were saying that  the data is  

outdated,  we must  sta r t  a f resh,  and so for th .   But  in  that  

par t icu lar  meet ing,  I  could have missed i t .   I  cou ld have 10 

missed i t .   As I  say,  i t  could have happened af ter  I  le f t  and I  

thought  I  would have put  that  in  my statement .   Apologies  

…[intervenes] .  

CHAIRPERSON :    Let  me conclude by making two 

suggest ions to you,  two re lated suggest ions .   I  th ink I  have  

a l ready made one.   One,  th is  vet t ing issue re lat ing to the  

a l leged refusal  o f  Commissioner  Mkhwanazi  to  be,  and h is  

team to be subjec ted to the vet t ing was in  a l l  p robabi l i ty  top  

of  the l is t  in  the  d iscussion that  was to take p lace .   And 

secondly,  i t  i s  very st range,  I  suggest  to  you,  that  you 20 

should  have le f t  the meet ing,  or  you should,  as you say,  not  

have stayed long at  that  meet ing  when i t  was to d iscuss 

such a ser ious issue .  

MS GXASHEKA :    Apologies,  I  d id  leave capable people .   

My team was capable.   That  is  why even when Lef u fo l lowed 
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up on the legal  opin ion,  I  responded there and there and 

said,  thank you fo r  fo l lowing i t  up,  and we cont inued wi th i t .   

Indeed,  I  should have stayed unt i l  the longest  t ime .   I  would  

have p icked i t  up i f  there is  a res istance,  but  I  fe l t  that  I  le f t  

a  capable team, and indeed,  we d id fo l low i t  up and make 

sure that  we get  the legal  opin ion.  

 I  kept  on  fo l lowing i t  up,  and issues of  Mk hwanazi ,  

Chai r ,  a re managed by a senior  person who seems to be 

protect ing Mkhwanazi ,  and i t  is  real l y  a p i ty  that  

…[intervenes] .  10 

CHAIRPERSON :    Why was there a need for  a legal  

opin ion?  I  do not  understand th is .   A l l  o ther  pol i ce of f icers 

have been subjec ted to the vet t ing process,  and that  vet t ing  

process has revealed,  what ,  cr iminal ,  cr iminal ,  cr iminal i ty ,  

basica l ly ,  and not  only c r iminal i t y  that  was there before the  

pol ice of f icers were employed,  but  cr iminal i ty  that  was 

commit ted when some of  the pol ice  of f icers were a l ready 

employed by the Munic ipal i ty .   That  is  very,  very ser ious .    

 Now,  Br igadier  Mkhwanazi ,  o r  Commissioner  

Mkhwanazi  and h is team cannot  be an out l ier ,  the sor t  o f  20 

out l ier  in  respect  of  which there could not  have been s imi lar  

f ind ings.   So the s imple point ,  or  the s imple th ing that  

should  have been done was for  you to d i rect  Commissioner  

Mkhwanazi  and h is team to agree to being subjected to the  

vet t ing process.   I  do not  understand what  the legal  opin ion  
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was for .  

MS GXASHEKA :    Chai r ,  we d id  d i rect  in  te rms of  what  

needs to be done,  and we d id say that  th is  vet t ing process 

must  happen.  

CHAIRPERSON :    A t  what  point ,  a t  what  point ,  because you 

keep referr ing to  the legal  opin ion and having le f t  a  team 

that  you had conf idence in ,  and then you refer  to  the legal  

opin ion af terwards.   At  what  point  d id you d i rect ?  

MS GXASHEKA :    In  terms of  the emai ls  on that  document  I  

shared today,  I  d id  expla in,  Chai r ,  a t  what  point  I  sa id they 10 

must  conduct  the process .  

CHAIRPERSON :    A t  what  point  would th is  have been in  

re lat ion to Chief  Mapi yeye 's meet ing ,  and the opin ion?  A t  

what  point  would th is  d i rect ion  have been ,  because I  

be l ieve that  the d i rect ion should have been immediate.   I f  

there are a l legat ions that  they have refused to subject  

themselves to the  vet t ing process,  the d i rect ion shou ld have 

been immediate .   And sure ly you would remember i f  you d id 

that  or  you d id not ,  so i t  cannot  requi re you to f ind some 

document  or  some emai l  to  respond to the quest ion.  20 

MS GXASHEKA :    Chai r ,  we a l l  agreed that  th is  must  

happen,  and i t  was just  a  process to fo l low .  

CHAIRPERSON :    My quest ion is ,  a t  what  point ?  That  is  

the quest ion .  

MS GXASHEKA :    Immediate ly,  Chai r ,  immediate ly ,  hence,  
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a f ter  the legal  opin ion,  i f  you saw,  we quick ly responded 

and say,  le t  us  embark on th is .  

LT-COL MANGENA :    So are you saying you only d i rected 

af ter  the legal  opin ion ? 

MS GXASHEKA :    No,  before that ,  I  sa id,  Chai r ,  they must  

go and get  the issue of  the consent .   They must  draf t  an  

expungement .   They must  go and check the expungement  

pol i cy,  how i t  goes .   They must  a lso categor ize them into 

those d i f ferent  categor ies ,  when d id you receive a legal  

opin ion,  I  mean,  sorry,  c r iminal  records ,  was i t  before you 10 

were employed and ,  o r  af te r  were  you employed ,  and what  

was the type of  the cr iminal  act iv i t y  that  you were  involved 

on .   So i t  …[ intervenes] .  

CHAIRPERSON :    Thank you.   I  wi l l  ask the quest ion for  the  

th i rd t ime.   At  what  point  in  re lat ion to Chief  Map i yeye 's  

meet ing d id you g ive the d i rec t ion that  Commissioner  

Mkhwanazi  and h is team should subject  themselves to the  

vet t ing process?  I  am asking you for  the f i rs t  t ime,  for  the 

th i rd  …[ intervenes] .  

MS GXASHEKA :    Chai r ,  in  that  meet ing  …[intervenes] .  20 

CHAIRPERSON :    For  the th i rd t ime.   

MS GXASHEKA :    Yes.   Chai r ,  in  that  meet ing,  i t  was very  

c lear  that  everybody must  be subjected to a cr imina l  record,  

I  mean,  to  the ve t t ing process ,  and i f  I  recal l ,  they a l ready 

ind icated that  …[intervenes] .  
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CHAIRPERSON :    You are refer r ing  to a d i rect ion by you as 

I  understand you .   Now you are saying at  that  meet ing,  i t  

was c lear .   I  am asking you about  your  d i rect ion ,  when d id 

you g ive your d i rect ion?  

MS GXASHEKA :    In  that  meet ing,  Chai r .  

CHAIRPERSON :    A t  that  meet ing,  you gave your d i rect ion .    

MS GXASHEKA :    Yes,  then I  sa id ,  Chai r ,  in  doing i t ,  le t  us  

fo l low a cer ta in process.  

CHAIRPERSON :    Yes.  

MS GXASHEKA :    That  i s  what  I  sa id .   So when I  am 10 

saying,  le t  us  get  a legal  opin ion,  we a l l  agree that  i t  must  

be done,  but  there is  a way of  doing i t .   Then I  sa id,  le t  us  

get  a legal  opin ion to see how best  to  do i t ,  and hence we 

then,  I  sa id,  le t  us have categor ies ,  wel l ,  when d id you get  

i t  and so for th,  because there could  be issues of  f raud.    

 Okay,  I  am lacking a bet te r  word of  us ing,  I  wi l l  use 

f raud in  terms of  somet imes a person,  when d id you get  

th is ,  was i t  before you were appo inted or  af ter  you were 

appointed?  Number two,  what  were the reasons fo r  you to 

get  th is  c r iminal  record ?  So I  have  d i rected in  that  meet ing,  20 

Chai r ,  before I  leave that  le t  us  do th is  vet t ing .  

CHAIRPERSON :    Was i t  a t  the point  o f  your  d i rec t ion that  

Commissioner Mkhwanazi  ca l led Dr  Mashazi?  

MS GXASHEKA :    No,  I  was not  there,  Chai r .   I  was not  

there.   As I  say,  I  am not  sure when d id you cal l  Dr  
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Mashazi ,  but  I  agree,  h ighly possib le i t  d id  happen .   In  my 

s ide,  I  sa id,  everybody must  be vet ted .   A l l  you must  do,  

you must  have a consent ,  and le t  us check who is  due fo r  

expungement ,  and le t  us a lso get  a consent .   That  was very 

c lear  on that .  

CHAIRPERSON :    That  i s  something qui te  deta i led,  you 

know,  and I  f ind i t  s t range that  you do not  deal  wi th  i t  in  

your  statement ,  which is  a lso qui te  deta i led on the vet t ing  

issue,  or  do you?  The issue of  the d i rect ion,  the issue of  

the d i rect ion and whatever e lse you say accompanied i t ,  10 

you do not  say I  gave a  d i rect ion that  Commissioner  

Mkhwanazi  and h is team should subject  themselves to the  

vet t ing process .   So I  am saying  that  is  something qui te  

important ,  something qui te  crucia l .   I  f ind i t  very  st range 

that  you do not  ment ion i t  in  your  s tatement .  

MS GXASHEKA :    I t  is  a  p i ty ,  Chai r ,  that  i t  is  not  

ment ioned.   As I  say,  other  ev idence I  thought  wi l l  be  

provided ora l l y ,  and I  th ink I  am t ry ing by a l l  means to show 

consistency in  terms of  what  ro les I  would have p layed.   I t  

is  something that  can be re looked a t  i f  there is  a need to do  20 

that .   But  I  was very c lear  in  support ing that  that  vet t ing  

must  happen,  Cha i r .  

CHAIRPERSON :    I  would just  say,  I  mean,  you have a 

whole lo t  s tar t ing  f rom paragraph one of  your  af f idavi t  r ight  

up to the last  paragraph,  and you have g iven test imony wi th  
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regard to a l l  o f  those issues,  except  those that  Mr 

Chaskalson said,  perhaps,  le t  us keep these for  the reasons 

that  he gave.   You stated a l l  o f  that  in  your  af f idavi t ,  and 

you d id not  say I  wi l l  not  s tate any of  these because I  am 

going to test i fy  on them .  So I  do not  understand your  

response that  you d id not  say th is  because you are going to 

g ive ora l  test imony on i t .   I  just  f ind  i t  d i f f icu l t  to  understand 

that .  

MS GXASHEKA :    Chai r ,  i t  was not  in tent ional .  

CHAIRPERSON :    You may comment  i f  you want  to ,  yes.  10 

MS GXASHEKA :    I t  was not  in tent ional ,  Chai r .   As I  say,  as 

much as you t ry  to  have the statement ,  remember,  my f i rs t  

s tatement ,  i t  was very rushed.  

CHAIRPERSON :    Yes,  yes.  

MS GXASHEKA :    I  th ink we d id not  s leep that  n ight ,  and 

then we had an opportuni ty  when we had Dr  Mashazi 's  

test imony to re look at .   

CHAIRPERSON :    Yes.  

MS GXASHEKA :    Otherwise,  I  t r ied my level  best  to  show 

that  I  was support ing the process .   I  could have missed,  you  20 

are r ight ,  an important  par t  where  I  was saying I  gave a 

d i rect ion.    

CHAIRPERSON :    A l l  r ight .  

MS GXASHEKA :    But  I  thought  through my evidence,  Chai r ,  

i t  w i l l  ind icate tha t  she had an in terest  on th is ,  even when I  
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sa id,  oh,  okay,  we get  the legal  opin ion ,  thank you,  

proceed,  le t  us  move.    

CHAIRPERSON :    Thank you .   Thank you …[ intervenes] .  

MS GXASHEKA :    Thank you,  Chai r .   

ADV BALOYI SC :    Can I  just  c lar i f y  something f rom th is  

d iscussion wi th the Chai r .   This  meet ing that  you  are 

referr ing to,  d id you know at  that  t ime,  at  the t ime of  that  

meet ing,  that  General ,  ag,  that  Commissioner Mkhwanazi  

has refused that  he and h is people  that  report  to  h im should  

undergo vet t ing?  10 

MS GXASHEKA :    I  d id  not  sense that .   I  d id  not  sense that ,  

hence I  am saying …[ intervenes] .    

ADV BALOYI SC :    So you were not  speci f ica l l y  addressing 

that  i ssue of  General ,  o f  Commissioner  Mkhwanazi  and h is 

people refusing to go fo r  vet t ing .   You were not  speci f ica l l y  

addressing that .  

MS GXASHEKA :    I  was addressing the issue of  everybody 

that  has been ident i f ied to have gone,  who  is  supposed to  

go vet t ing,  and I  was saying people must  go fo r  vet t ing .    

ADV BALOYI SC :    Yes.  20 

MS GXASHEKA :    The speci f ics,  I  cannot  recal l ,  but  

…[intervenes] .  

ADV BALOYI SC :    So i t  was not  about  th is  i ssue that  the 

Chai r  is  ra is ing,  because there is  two th ings.   Everyone is  

inst ructed to undergo vet t ing,  r igh t .   That  is  the ins t ruct ion 
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f rom Chief  Mapiyeye.   In  response to that ,  Commissioner  

Mkhwanazi  refuses fo r  h im and h is team to be vet ted,  and 

he has admi t ted that .   He came here and test i f ied that  he  

d id not  t rust  how i t  was going to be  done ,  that  is  why he d id 

not  do i t .    

 So i t  is  not  c lear  to  me f rom your  d iscussion wi th  

the Chai rperson whether  you  are saying that  meet ing that  

you say you le f t  ear ly ,  r ight ,  were you speci f i ca l l y ,  when 

you said everyone must  undergo vet t ing,  th is  is  the 

procedure,  you must  get  consent  forms,  were you in  that  10 

meet ing to address speci f ica l ly  the issues that  have been 

ra ised about  Commissioner Mkhwanazi ,  or  you were just  

speaking genera l l y  to  everybody ?  

MS GXASHEKA :    The way Chief  expla ined i t ,  he said  that  i t  

is  par t  o f  the i r  c luster a l  meet ing ,  pol i ce c lustera l  meet ing 

that  everybody must  be vet ted.   And my response to that  

was I  agree that  everybody must  be vet ted .   And i f  I  recal l ,  

they could have done i t  before wi th ,  they were cal l ing them 

peace of f icers or  whatever ,  that  were supposed to be  

converted in to some MPO posi t ions .   And those people were 20 

ar rested for  pol i t ica l  reasons years ago.   So what  I  was 

saying,  i t  was not  the f i rs t  t ime we had to embark in  such a 

process.  

ADV BALOYI SC :    When f i rs t  d id  you hear that  

Commissioner Mkhwanazi  has refused to be vet ted,  h im and 



    27 FEBRUARY 2026 – DAY 69 

Page 261  o f  285  

 

 

h is  people?  

MS GXASHEKA :    In  that  emai l  where he said everybody 

must  undergo,  they do not  t rust  the data,  and therefore  

everyone must  restar t  the process .   

ADV BALOYI SC :    So you knew at  that  t ime ? 

MS GXASHEKA :    I  could sense tha t  …[intervenes] .  

ADV BALOYI SC :    From that  emai l ,  you knew that  

…[intervenes] .  

MS GXASHEKA :    Yes,  I  could sense that  there is  some 

resistance.   However,  i t  is  a lways …[intervenes] .  10 

ADV BALOYI SC :    No,  but  i t  does not  say i n  that  emai l  

exchange,  that  h im and h is people  are not  going to do th is .   

He speaks very genera l l y .   He says,  the data is  o ld ,  le t  us 

redo i t ,  r ight?  Let  us  do i t .   So I  am asking you more 

speci f ica l l y ,  d id  you ever  become aware that  Commissioner 

Mkhwanazi  has refused that  he and h is people,  those who 

reported to  h im,  should  be vet ted ?  Did  you ever  come to 

know that?  

MS GXASHEKA :    When he had engagements wi th me,  i t  

was the data  i t  is  o ld,  and cer ta in people are  being 20 

targeted,  and I  do not  know who are those people .   And 

remember that  happens when now we go to  OCMOL 

meet ings,  where th is  i ssue cont inuously being d iscussed .   

And I  th ink subsequent ly ,  I  am not  sure i f  I  test i f ied to that ,  

I  even wrote to  h im and said,  th is  vet t ing ,  Chief ,  must  
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happen.   I f  i t  does not  happen,  we are going to  be 

impl icated ,  you know.   So I  d id  sense that  …[intervenes] .  

ADV BALOYI SC :    So you d id become aware tha t  he is  

res ist ing to undergo vet t ing ? 

MS GXASHEKA :    Yes,  when we went  to  one of  the OCMOL 

meet ings,  the way he handled h imsel f ,  I  could sense that  he  

is  not  too passionate to have th is  th ing done .   And I  do not  

know i f  he  …[intervenes] .  

ADV BALOYI SC :    And was not  that  something,  was that  

not  something that  you should take act ion about  to  make 10 

sure …[ intervenes] .  

MS GXASHEKA :    I  d id .  

ADV BALOYI SC :    To make sure i t  happens because  

…[intervenes] .  

MS GXASHEKA :    I  gu ided h im,  Chai r .   I  gu ided h im and 

said,  Chief ,  p lease ensure that  th is  vet t ing takes p lace .   

Remember,  I  th ink by that  t ime,  Chief  was not  even there 

when we are  get t ing pressure f rom OCMOL,  that  when is  

th is  vet t ing happening ,  because the a l legat ion that  was out  

there is  that  now there is  people who have cr iminal  records 20 

here and …[ intervenes] .  

ADV BALOYI SC :    Is  there a reason that  you d id not ,  i s  

there a reason that  you d id not  s tar t  a  process of  

d isc ip l inary processes fo r  those,  for  h im and whoever e lse 

that  was refusing to be vet ted ,  when you became aware that  
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Mkhwanazi  is  not  submit t ing to vet t ing,  instead of  the emai l  

that  you la ter  send and say,  Chief ,  th is  i s  what  the 

Counci l lo r  was,  the Counci l lo r  was ta lk ing about ,  we bet te r  

do th is ,  o therwise they wi l l  come for  us,  HR and EMPD .  

There is  that  emai l .   

MS GXASHEKA :    Okay.  

ADV BALOYI SC :    So I  acknowledge you send that  emai l  a t  

some point ,  but  I  th ink the quest ion is  something e lse,  

which is ,  that  is  a l l  you d id .   Why d id you not ,  because i t  is  

such a ser ious mat ter ,  a t  least  to  us outs iders,  that  you 10 

have people who are not  vet ted,  some of  whom have got  

cr iminal  records.   We have a long report  that  Commissioner  

Spies wi th numbers of  people who have cases of  rape 

against  them, of  assaul t ,  and,  and,  and,  and .   When you 

learned that  Commissioner Mkhwanazi ,  in  whatever  way you 

learn,  and however i t  was presented to you,  when you 

learned that  he is  refusing or  res ist ing to be vet ted,  and 

that  h is  people  be vet ted,  why do you not  inst i tu te 

d isc ip l inary process about  i t ,  because i t  is  a  s imple  mat ter .   

The ru le says you must  be vet ted.   You have provided 20 

guidance that  they should be vet ted .   When you real ize i t  is  

not  happening,  why are you not  inst i tu t ing d isc ip l inary  

proceedings?  

MS GXASHEKA :    Chai r ,  i t  is ,  in  our  d iscussions,  and I  

could have shared i t  in  the emai ls ,  I  sa id i t  i s  the i r  
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capabi l i t y  to  have that  process done for  the whole Ci ty ,  i t  is  

done by them.  And EMPD is the same people who says to 

me,  today in tervene,  tomorrow do not  in te rvene.   And I  keep 

on saying here in  the Commission ,  my ro le i s  to  advise  

them.  They keep on wr i t ing to me and te l l  me,  sect ion 64 (c)  

does not  a l low you to be involved in  our  space .   A l l  I  keep 

on doing for  EMPD is to  advise them.  

 And we,  I  th ink i t  has been d iscussed here through 

other  people 's  ev idence that  me and the Chief  o f  Po l ice we 

are equals .   A l l  I  can do is  to  advise .   He has demonst rated,  10 

even Chief  o f  Pol ice h imsel f ,  many t imes tha t  s top  

in ter fer ing.   What  I  have learned f rom …[intervenes] .  

ADV BALOYI SC :    But  that  is  not  a lways correct ,  though .   

MS GXASHEKA :    I  was about  to  say  …[intervenes] .  

ADV BALOYI SC :    You have l i f ted the suspension of  

Mkhwanazi ,  who is  in  EMPD.  You have to ld Chief ,  you must  

return Commissioner Mkhwanazi  to  h is  substant ive posi t ion .   

So you do get  involved wi th HR mat ters.   So i t  is  not  a lways 

t rue that  you do not  get  involved wi th the EMPD human 

resource issues .   20 

MS GXASHEKA :    Indeed,  Chai r ,  I  do get  involved,  

Commissioners,  and even in  th is  instance,  I  was fu l ly  

involved in  the sense that  I  d id  guide them throughout  the 

process.   You know,  for  them, they take my inst ruc t ions or  

they take,  i t  is  up  to them.  Somet imes they do,  somet imes 
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they do not .   I  agree wi th you  and I  th ink my test imony and 

evidence is  very c lear  that  I  do get  involved .   But  you get  

involved to a space that  i s  not  c lear .   Hence,  I  sa id  ear l ier  

on that  one of  the  communicat ions f rom Dr  Mashazi  to  Chief  

that  says,  Chief  draf t  a  pol icy in to th is  confusion.   You 

know,  i f  maybe that  pol icy gets to  be real ized,  i t  wi l l  a lso 

assist  the Ci ty  to  stop the confusion .   And hopefu l l y ,  by the  

t ime everyth ing is  sor ted,  we can a lso real i ze the  HRBP 

model  so that  we have somebody who  is  fu l ly  involved in  

that  department .   But  I  agree wi th you.   I  do assist  them.  I  10 

do t ry  to  make decis ions,  but  u l t imate ly,  they decide  what  to  

do or  not  what  to  do .  

ADV BALOYI SC :    Thank you.    

CHAIRPERSON :    You want  to  say something ? 

ADV CHASKALSON SC :    I  am sore ly tempted to take up 

th is  i ssue,  but  I  th ink i t  i s  la te in  the  day and we have  gone 

very far .   So I  wi l l  not ,  but  I  do,  sor ry,  I  cannot  res ist  th is  

one.   Can I?  I t  seems to me tha t  the chronology is  very  

important .   The meet ing is  on 2  Apr i l .   The opin ion is  

d is t r ibuted on 5 Apr i l .   On 5 Apr i l ,  you send a message to 20 

Spies and to Mapiyeye saying,  deal  wi th  these d i f ferent  

categor ies .   That  is  5 Apr i l ,  2024 .   What  then happens is  

not  the Chief ,  but  Ju l ius Mkhwanaz i  takes i t  upon h imsel f  to  

respond to your emai l  and say,  no,  le t  us star t  the process 

af resh,  and then noth ing happens for  a year .    
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 What  d id you do in  a year ?  And we are not  ta lk ing  

just  about  people  who refused to be vet ted .   We are  a lso  

ta lk ing about  250 people who have been charged,  who have 

e i ther  been convicted of  ser ious o f fenses or  awai t ing t r ia l  

on ser ious of fenses.   So there are  250 cr iminals ins ide the  

EMPD alongside another  210 who refuse to have thei r  

f ingerpr in ts taken and in  respect  of  whom there must  be a  

fa i r l y  s t rong presumpt ion that  i f  they d id have thei r  

f ingerpr in ts taken,  some bad th ings would emerge .   What  

d id you do fo r  a whole year ?  10 

MS GXASHEKA :    In  my emai l ,  I  sa id to  the Chief ,  i f  you 

saw,  I  d id  not  necessar i l y  respond to one person ,  I  

responded to  a l l  o f  them and said,  cont inue wi th your  

process.   Whi le  you are busy wi th your process,  keep us 

abreast .   And the same Chief  wi l l  say,  do not  get  involved in  

my space,  I  do advise.   I f  they want  to  take my advice,  they 

take i t .   I f  they do not  want  to  take my advice,  they do not  

take i t .   We agree that  they have the capa ci ty ,  the whole 

Ci ty ,  when they want  vet t ing to be done,  i t  is  done by 

EMPD.   I  am not  sure how I  would  have assisted the Chief  20 

and say,  Chief ,  why are you not  doing th is ?  And 

subsequent ly  to  Chief ,  when these mat ters were ra ised,  I  

sa id to  Mr Mkwanhazi ,  conclude th is  p rocess .  

ADV CHASKALSON SC :    No,  what  you said  to  Mr  

Mkwanhazi  was something d i f fe rent .   I f  we go to page 2063,  
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a  year  previously ,  l i tera l ly  a whole year previously  to  the 

day,  6 t h  Apr i l ,  2024,  he had wr i t ten saying,  we must  star t  

th is  p rocess af resh.   There is  no  communicat ion between 

you for  a whole year .   And then on Sunday,  Apr i l  the 6 t h ,  

2025,  at  10 :22pm, you forward h im your message f rom a  

year ago,  a year  ago,  f rom Saturday,  Apr i l  the 6 t h ,  2024,  

and you forwarded under a message saying  th is  is  the issue 

the Counci l lor  i s  referr ing to.    

 We need to act  on th is ,  not  because i t  i s  a  d isaster  

i f  there are cr iminals running around in  the  uni fo rm of  the 10 

EMPD, but  we need to act  on th is  before they use i t  against  

HR and EMPD.  You were not  wor r ied about  cr iminals in  the 

EMPD.  You were  worr ied about  some Counci l lor  point ing a  

f inger  at  you and Mr Mkhwanazi  fo r  doing noth ing about  the 

fact  that  there are  cr iminals in  the EMPD.  

MS GXASHEKA :    Chai r ,  I  th ink I  d id  say ear l ier  on  that  the  

in ference b iasness,  I  wi l l  accept .   And I  th ink I  understand 

that  i t  is  based on being on the other  s ide and I  am s i t t ing  

on the other  s ide .   I  am st i l l  s t ick ing by my evidence.   I  d id  

wr i te  to  them 6 Apr i l ,  I  agree,  2024 ,  and I  sa id,  keep me 20 

and account ing o f f icer  abreast .   When th is  d id not  happen,  

and now i t  was ra ised in  the OCMOL,  to  me,  the mere fact  

that  i t  is  Sunday you know,  i t  shows as wel l  that  one is  not  

rest ing.   He is  looking at  mat ters despi te  that  i t  is  a  Sunday 

at  10:22pm, you know,  and i t  shows you that  when they say 
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what  th ings that  makes you not  to  s leep at  n ight ,  th is  would 

be one of  them.  And i f  you look now,  how th ings happened 

is  th ings could have been done bet ter ,  I  agree.   And one 

could have been forced ,  fo rced them to do i t .   When I  force 

them to do,  I  account .   When I  do not  force them to do 

anyth ing,  I  s t i l l  account .    

 And as I  say,  Commissioner,  we are learn ing f rom 

th is  that  a pol icy  that  in tegrates a l l  these leg is la t ions and 

systems of  delegat ions wi l l  assist .   And i t  was wrong of  

Mkhwanazi  and the Chief  o f  Pol ice and not  to  ensure that  10 

th is  vet t ing happens.   But  I  am hoping that  that  in tegrated 

pol icy wi l l  rea l l y  assist .  

ADV CHASKALSON SC :    But  the real  quest ion is  what  was 

keeping you up at  n ight ,  was i t  the fact  that  there were 250 

cr iminals running around in  EMPD uni forms ,  or  was i t  the 

fact  that  someone had d iscovered that  there were 250 

cr iminals in  EMPD uni forms and was now taking the issue 

up and point ing  f ingers at  HR and EMPD for  le t t ing i t  

happen?  What  was keeping you up at  n ight ?  

MS GXASHEKA :    I t  is  a l l  o f  those .   I t  was a l l  o f  them.   I t  20 

was a l l  o f  them.  

ADV CHASKALSON SC :    But  then why d id i t  take you a 

whole year before  you star ted get t ing anxious about  the fact  

that  there were 250 cr iminals in  EMPD uni forms ? 

MS GXASHEKA :    Some discussions,  Chai r ,  they take p lace 
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in  d i f fe rent  p lat fo rms ,  and I  th ink I  d id  speak to that .   I t  

might  look l ike because the emai l ,  the only wr i t ten ev idence 

now is  th is  emai l ,  o thers might  not  appear,  but  we do have 

engagement  on these th ings and we kept  on d iscussing  

them.  And u l t imate ly,  i t  is  an EMPD issue,  not  necessar i ly  

i t  was my issue.    

 I  am taking up that  I  should have known bet te r  and 

I  should have owned th is  process and not  leave i t  to  them, 

especia l l y  because they were f ight ing among themselves .   

ADV CHASKALSON SC :    Thanks,  I  do not  have any fu r ther  10 

quest ions.  

CHAIRPERSON :    We have reached the end of  the 

test imony.   Sorry .  

ADV BALOYI SC :    Mr  Chaska lson,  the request  for  an  

af f idavi t  to  do wi th those medical ,  that  medical  report ,  was 

anyth ing done about  i t ?   Was i t  addressed to the  legal  

representat ives?  

ADV CHASKALSON SC :    No,  but  i t  wi l l  be .  

ADV BALOYI SC :    Okay,  a l l  r ight ,  thank you.  

CHAIRPERSON :    There being no appl icat ion  for  re -20 

examinat ion,  th is  is  the  end of  the test imony,  or  i s  there 

such an appl icat ion ?  Yes,  Ms Magula? 

MS MAGULA :    Mr  Chai rman.  

CHAIRPERSON :    Yes.  

MS MAGULA :    A t  th is  moment ,  I  th ink there are only two 
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aspects that  I  would l i ke to  re -examine on,  or  b r ing an 

appl icat ion  to re -examine on.   I t  is  on  the mat ter  of  the 

topic of  Revo Spies and …[intervenes] .  

CHAIRPERSON :    Which aspect  of  h is  test imony?  

MS MAGULA :    Just  a minute,  Mr Chai r .   The f i rs t  one  

…[incomplete] .  

CHAIRPERSON :    Yes,  yes.  

MS MAGULA :    The f i rs t  one,  Mr  Chai rperson,  i t  is  about  

the issue of ,  that  when  the,  when Ms L inda Gxasheka 

test i f ied,  she was g iv ing a v is ionary of  what  had to happen,  10 

so  I  just  request  to  re -examine her  on the aspect  tha t  I  want  

her  to  conf i rm  actual ly  that  there was no exist ing prescr ip t  

…[intervenes] .  

CHAIRPERSON :    No exist ing prescr ip t?  

MS MAGULA :    P rescr ip t ,  yes,  no exist ing prescr ip t  to  what  

was happening wi th the,  especia l ly  wi th  the issue of  Mr 

Spies having had resigned and jo ined another  Munic ipal i t y ,  

then there was no rest r i c t ion and there was no prescr ip t  

about  the issue of  the medical  a id.  

CHAIRPERSON :    Yes,  a l l  r ight ,  we wi l l  a l low tha t .   And 20 

what  was the other  issue ?  I  th ink you said two,  ja .  

MS MAGULA :    And the other  one is  to  c la r i fy  on h is fo rm 

again that  indeed he wrote that  when he was resign ing,  he  

said he is  res igning because of  he  was,  he resigned or  he  

took an ear ly  ret i rement ,  and i f  he took an ear ly  ret i rement ,  
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is  there anyth ing  that  was prevent ing h im to jo in  another  

…[indist inct ]  to  be re-employed.  

LT-COL MANGENA :    A l l  r ight ,  p lease go ahead,  thank you.  

MS MAGULA :    Do I  have to repeat  the  …[intervenes] .  

CHAIRPERSON :    No,  s ta r t  wi th  the  re -examinat ion .   

RE-EXAMINATION BY MS MAGULA :    Okay,  thank you .   Ms 

Gxasheka,  would  you c la r i fy  to  me,  especia l l y  about  the 

issue of  Revo Spies,  as I  have a l ready test i f ied,  you d id not  

have any pol icy or  there was no prescr ip t  in  Ekur huleni ,  

which prevents the act ion that  was taken by Revo Sp ies?   10 

MS GXASHEKA :    Thank you,  Chai r .   In  terms of  the,  I  th ink  

the memo that  was read here  today and h is ex i t  form,  the  

exi t  fo rm ta lks to  ret i rement ,  res ignat ion,  deceased,  and 

abandonment ,  and i t  goes fur ther .   In  h is  form,  he  t icked 

ret i rement ,  and then he added ear ly  wi th  a pen,  and he says 

60 years .   And then again,  in  h is  res ignat ion le t ter ,  okay,  I  

am not  sure i f  th is  was shared wi th the Commission .   In  h is  

res ignat ion le t te r ,  i f  I  may read i t ,  is  that  he said :  

 “Ear ly  ret i rement  or  res ignat ion f rom 

employment .   P lease accept  th is  le t ter  20 

as a fo rmal  no t i f icat ion that  I  am 

resigning f rom my posi t ion as Deputy  

Chief  o f  Pol ice,  Auxi l ia ry and Support  

Serv ices wi th  Ekur huleni  Pol ice  

Department ,  e f fect ive 28 February 
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2025.   This decis ion comes af te r  42  

years of  dedicated serv ice to the law 

enforcement  profession,  and 33 years 

to  the Ci ty ,  dur ing which I  had pr iv i lege 

of  cont r ibut ing to  the safety and wel l -

be ing of  our  communi ty .   I  am 

incredib ly  gratefu l  for  the opportuni ty  

and exper iences I  have gained through 

my career .   I  have reached the age of  

60 …” [ in tervenes]  10 

CHAIRPERSON :    Sor ry,  Mrs Gxasheka,  I  hope I  remember  

what  the quest ion  was .   I  th ink i t  was,  i s  there a prescr ip t ?  

MS MAGULA :    Yes.   Yes,  Mr Chai r .  

CHAIRPERSON :    Ja ,  the quest ion is  about  the existence of  

a prescr ip t ,  Mrs  Gxasheka,  not  the mot ivat ion for  tak ing  

ear ly  ret i rement .   

MS GXASHEKA :    There is  a document  that  ta lks to ,  when 

you take ear ly  re t i rement ,  and then there wi l l  be,  you wi l l  

cont r ibute,  the employer  wi l l  assist  you to cont r ibute  

towards your medical  a id unt i l  upon death .   There is  a 20 

mayoral  or  counci l  resolut ion to tha t  ef fect .    

MS MAGULA :    So that  document ,  does i t  s tate as to  

whether ,  i f  maybe you get  employment  somewhere e lse 

whi ls t  you are on those benef i ts ,  the previous employer  wi l l  

s top i ts  benef i t s  that  i t  has g iven to  you,  or  awarded to you ?  
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ADV CHASKALSON SC :    Sor ry,  Chai r ,  I  do need to object  

here,  because i f  we are ta lk ing about  what  a hypothet ica l  

document  says in  re lat ion to  Ekurhuleni  po l icy and 

prescr ip ts ,  we need to see the document .   I t  is ,  or  at  the 

very least ,  we need to have some descr ip t ion  of  the 

document  that  wi l l  enable us to locate i t .  

CHAIRPERSON :    Should we proceed on the,  le t  us  hear the  

wi tnesses answer,  Mr Chaskalson ,  and then endeavours 

should be made to get  the document .   I  th ink Mrs Gxasheka 

would assist  in  sourc ing the document .   Your answer to  the  10 

quest ion?  

MS GXASHEKA :    Okay,  thank you,  Chai r .   Yes,  Chai r ,  

there is  a counci l  resolut ion.   I  wi l l  t ry  and get  i t  through the  

r ight  channels f rom Ekurhuleni  and the documents speak,  i t  

ta lks speci f ica l ly  to  ret i red employee,  not  to  employees that  

have resigned and in tend to jo in  another  Munic ipa l i ty .   I t  

just  ta lks about  re t i rement .   

CHAIRPERSON :    And ear ly  ret i rement  is  de f ined as 

ret i rement?  

MS GXASHEKA :    Yes,  no,  I  do not  have an issue  wi th the  20 

ear ly  ret i rement ,  Chai r .    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  

MS GXASHEKA :    Where I  sa id I  had an issue 

…[intervenes] .  

CHAIRPERSON :    No,  I  am ra is ing i t  …[ intervenes] .  
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MS GXASHEKA :    I t  is  a lways to correct  …[ intervenes] .  

CHAIRPERSON :    I  am ra is ing  i t  pure ly because you 

referred to res ignat ion and tak ing up employment  

e lsewhere.   That  is  why I  am just  saying ear ly  ret i rement  is  

ret i rement .   Yes,  p lease proceed.   

MS MAGULA :    Thank you,  Mr Chai r ,  noth ing fur ther .   I  

th ink she has c lar i f ied i t .   

CHAIRPERSON :    Thank you.   

ADV KHUMALO SC :    Sor ry,  Ms Gxasheka,  one last  th ing,  I  

promise.   Would  you agree wi th  me that  i f  there was a 10 

prescr ip t  or  a pol icy wi th in Ek urhu leni  that  sa id,  i f  you are 

receiv ing post - re t i rement  medical  a id subsidy f rom the 

employer  and you become employed by somebody e lse,  the  

subsidy stops ,  i f  there was such a pol icy,  then a l l  

Ekurhuleni  has to  do is  to  enforce i ts  r ights in  te rms of  that  

pol i cy .  

MS GXASHEKA :    Chai r ,  what  I  sa id ear l ier  on,  or  yesterday 

when I  was test i f y ing,  was that  tha t  pol icy,  i t  was meant  for  

ear ly  ret i rement  or  ret i rement  and so for th .   I  th ink even the  

memo that  we read today,  i t  ment ioned those who qual i fy .   20 

And I  sa id my concern wi th  Revo Spies  is ,  I  have changed 

and said he in tended to mis lead here ,  because in  h is  

res ignat ion,  he says I  am reaching the age of  60  dur ing 

November 2024,  I  have decided to  pursue ear ly  ret i rement  

to  dedicate i t  to  my t ime ,  you know.   And I  th ink the debate 
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we had yesterday was,  he can take ear ly  ret i rement  today 

and decide tomorrow to go and work in  another  Munic ipal i t y .  

 Then I  sa id,  i t  i s  something that  as  the Ci ty  we 

need to look at  because c lear ly  there is  a misconst rued or  a 

mis leading s i tuat ion here .   There are two people tha t  I  have 

heard of  that  have done that  p rocess thus fa r  and to  avoid i t  

cont inu ing beyond those two peop le,  we have to rev ise the  

pol icy.  

 I  th ink i t  was very  c lear  in  my test imony ,  and when I  

sa id,  because I  have changed my wording,  I  sa id  he has 10 

mis led the Counc i l .   I  fur ther  sa id the reason that  made me 

to be concerned is  that  a person could be receiv ing  a ,  what  

do you cal l  th is ,  a  benef i t  that  he should  not  be receiv ing ,  

Ekurhuleni .   I f  I  can go ,  Chai r ,  even the def in i t ion of  an  

ear ly  ret i rement ,  th is  i s  a res ignat ion .   In  ear ly  ret i rement ,  i t  

is  a  p lanned departure upon of ten before a standard age 

requi rements whereby an employer  consent  and a l low 

access to pension fund benef i t s  which is  favo urable to  tax 

t reatment .   But  on the resignat ion,  my def in i t ion I  managed 

to have is  that  i t  is  a  …[indist inct ]  decis ion to leave an 20 

of f ice  …[intervenes] .  

CHAIRPERSON :    Again,  again,  I  am very sor ry Mrs 

Gxasheka.   The quest ion is ,  i f  what  Mr Revo Spied  d id was 

against  whatever  prescr ip t i ve there be,  would i t  not  be  

wi th in the Munic ipal i t y 's  power to  exerc ise h is r ights against  
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h im?  That  is  the  quest ion .   I  th ink i t  is  an easy yes or  no  

quest ion.  

MS GXASHEKA :    Once the pol icy has been corrected,  I  

th ink what  I  sa id  …[intervenes] .  

CHAIRPERSON :    No,  now.   Now as mat ters stand at  

present .   

MS GXASHEKA :    I t  can be done,  Chai r ,  in  the sense that  i f  

there is  a benef i t  that  i s  happening at  Tshwane,  you cannot  

have a double benef i t .   I  do not  th ink  i t  is  fa i r .   And we are 

spending a lo t  o f  money in  terms of  those post - ret i rement  10 

employer  cont r ibut ions .   So i t  is  something that  can be 

looked at .   Thank you,  Chai r .   

ADV BALOYI SC :    Ms Gxasheka,  I  th ink in  fa i rness to  

Commissioner  Sp ies,  who is  not  able to  speak for  h imsel f  

because he has now test i f ied,  when you say he was 

mis leading,  I  note  that  you wi thdrew your statement  that  he  

commit ted a f raud and corrupt ion .   You wi thdrew that .   Now 

you use d i f fe rent  terminology .   You say he mis led .   What  

mis leading are you saying he commit ted in  th is  case ? 

MS GXASHEKA :    I  am saying,  Chai r ,  in  your  res ignat ion 20 

le t ter  and in  your  terminat ion fo rm,  you say you take ear ly  

ret i rement  knowing very wel l  that  you are going to another  

Munic ipal i ty ,  you know.  

ADV BALOYI SC :    Is  there a ru le,  whether  ru le ,  law pol icy,  

and I  t r ied to get  th is  wi th  you yesterday,  that  says on 
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tak ing  ear ly  ret i rement ,  an  employee or  a  former employee 

of  Ekurhuleni  is  not  a l lowed to take other  employment  af ter  

having taken ear ly  ret i rement ?  

MS GXASHEKA :    Chai r ,  what  I  have said is  Mr Revo Spies,  

he le f t  Ekurhuleni  s t i l l  get t ing 5,700 every  month  

…[intervenes] .  

ADV BALOYI SC :    No,  my quest ion …[ intervenes] .  

MS GXASHEKA :    And he went  to  Tshwane immediate ly 

af ter  leaving Ekurhuleni .  

ADV BALOYI SC :    Now,  Ms Gxasheka,  you are repeat ing  10 

what  you said yesterday.   I t  does not  make i t  any more 

cogent  just  because you say i t  many t imes .   You know that .   

I  am asking you a  st ra ight fo rward quest ion.   Is  there a ru le,  

a  pol i cy,  a  law,  a co l lect ive agreement ,  whatever ,  when 

your  Counsel  speak of  a  prescr ip t ,  is  there anyth ing  that  is  

wr i t ten and that  i s  b inding that  p recludes h im,  not  just  h im,  

any employee,  even the other  two that  you are refer r ing to,  

on tak ing ear ly  ret i rement  f rom assuming employment  af ter  

that?   Is  there anyth ing?  And I  expect  your  answer  to  be a 

no.   I  do.   I  expect  the answer to  be a no because i f  there 20 

was a prescr ip t ,  you would have said that  yesterday.   You 

would have said i t .   You would have g iven me that  s t ra ight  

answer now,  a second ago,  when I  asked you the same 

quest ion.   So I  am put t ing  to you,  and maybe le t  me 

reformulate what  I  am saying.   I t  might  be easier  fo r  you .    
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 I  am suggest ing  to you that  there is  noth ing,  as  

mat ters stand now,  there is  noth ing that  p recludes any 

employee of  the Ci ty  of  Ekuru leni ,  and therefore  

Commissioner  Sp ies,  f rom taking  ear ly  ret i rement  because 

they have met  the  threshold,  the age qual i f icat ion,  and then 

af ter  that  going and work ing e lsewhere .   I  am suggest ing to  

you there  is  no ru le that  says that  cannot  be done.   Do you 

d isagree wi th that ?  

MS GXASHEKA :    Chai r ,  in  terms o f  the ,  I  th ink the  Pension 

Funds Act ,  i t  is  very c lear  that  when you ret i re ,  what  do you 10 

do,  and I  th ink I  concede d to that ,  that  you can ret i re  at  any 

t ime when you need to ret i re ,  even take ear ly  ret i rement .    

ADV BALOYI SC :    And go and work somewhere e lse .   

MS GXASHEKA :    What  my issue is ,  is  that  there is  a 5,700  

…[intervenes] .  

ADV BALOYI SC :    Okay,  no,  you  are not  going to answer.   

I  th ink you do not  want  to  answer my quest ion .   I  have put  i t  

d i f ferent ly  and asked you,  am I  wrong when I  say to you 

there is  no ru le ,  there is  no pol icy of  Ekur huleni  that  

precluded h im and other  employees f rom taking ear ly  20 

ret i rement  and then f ind ing employment  e lsewhere .   I  am 

saying to you there is  no,  noth ing that  prevents them f rom 

doing that .   You can say to me,  I  am wrong,  and point  out  

where is  that  ru le ,  where do we f ind i t ,  because then the  

evidence leaders wi l l  go and look i t  up.    
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 You are  not  answer ing that  s t ra ight forward  

suggest ion that  I  am put t ing  to you .   I  am leaving i t  a t  you 

do not  want  to  g ive a st ra ight  answer .   And the reason,  and 

I  wi l l  suggest  to  you why you do not  want  to  g ive a st ra ight  

answer,  i t  is  because you are aggr ieved personal ly .    

 You are aggr ieved that  Commissioner Spies is  

get t ing the benef i t  that  the ru les a l low h im,  that  your  Ci ty  of  

Ekurhuleni  resolut ion a l lows h im to get  and then he is  

employed e lsewhere ,  whi le  enjoying the benef i ts  of  be ing  

employed e lsewhere .   I t  is  a  gr ievance that  you have and 10 

noth ing more .  

MS GXASHEKA :    I  do not  th ink a t  my level  I  wi l l  say I  am 

aggr ieved,  Commissioner.   What  I  wi l l  say is  a concern 

where I  have seen that  there is  a r isk,  a  ser ious r i sk where  

a person h ighly possib le is  receiv ing a benef i t  twice .   You 

are s i t t ing at  Ekurhuleni ,  we g ive you 5,700,  you might  be  

get t ing i t  somewhere .   And I  sa id yesterday,  my concern  

and wi th th is  s i tuat ion,  a l ready in  h is  own medical  a id  

scheme,  we are  spending more than a mi l l ion .   There is  

about  four  or  f ive  of  them, where th is  i s  happening.   And I  20 

said,  I  p icked up th is  as mis leading,  I  have changed my 

wording.   And I  sa id,  i t  i s  something  that  the Ci ty ,  we must  

look at  and cor rect  i t .   I  would  not  ca l l  i t  a  g r ievance,  but  I  

would ca l l  i t  that  at  my level  I  should be concerned and 

tak ing to cognizance that  the count ry has got  a h igh  
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employment  rate.   Any cent  that  gets out  of  Ekur hu leni ,  i t  

should be usefu l  and gainfu l ly  ut i l i zed somewhere e lse  and 

now …[ intervenes] .  

ADV BALOYI SC :    So he mis led the Ci ty  of  Ekurhuleni  

when he exerc ised the r ight  to  ear ly  ret i rement ,  because 

remember you say there is  a reso lut ion that  a l lows h im to 

do th is ,  to  ret i re  ear ly  and to ge t  the benef i t s .   You are 

saying when he exerc ised that  r ight ,  that  that  is  the 

mis leading you  are ta lk ing about ,  because I  am t ry ing to  

understand what  you  are saying he mis led you about .  10 

MS GXASHEKA :    Yes,  when you know you  are res igning,  

you are going somewhere ,  because you know,  le t  us  say for  

instance,  and again I  have said in i t ia l l y  that  in fe rences,  

they tend to be b iased because they  are based on 

subject ive ly how you perceive and see the mat ter .   

ADV BALOYI SC :    So you  are say ing your in fe rences here 

are b iased.   You in fer  he was mis leading.   Is  that  what ,  th is  

which you keep repeat ing about  in fe rences being b iased ?   

MS GXASHEKA :    The not ion.   The not ion on my s ide  based 

on the documents that  f i rs t ly ,  i f  we a l low every person to  20 

adjust  the document  themselves w i th a pen,  I  do not  th ink 

wi l l  be cor rect .  

ADV BALOYI SC :    Okay.  

MS GXASHEKA :    So to me f i rs t l y ,  that  is  very wrong what  

he d id here .   Number two,  you are saying  in  your ,  you are 
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go ing to s i t  a t  home.   I  guarantee you i f ,  and you  are r ight ,  I  

am saying i t  is  my not ion,  and i t  is  a  concern that  i f  i t  is  not  

corrected,  h ighly  possib le i f  there  was not  th is  issue,  you 

would have just  sa id I  am resigning,  I  am going somewhere ,  

you know.   So i t  is  a  concern that  I  have based on my 

in ferences that  they need to be looked at ,  and before I  le f t  

the Ci ty ,  I  was in  the process of  rev is ing that  par t icu la r  

pol i cy ,  because i f  i t  is  not  looked a t ,  Chai r ,  we are  going to  

have people that  are leaving af te r  55 and go somewhere  

e lse and work,  and we keep on bear ing the cost  10 

unnecessar i l y  …[intervenes] .  

ADV BALOYI SC :    [ Ind ist inct ]… [ cross- ta lk ing]  problem of  

the Ci ty .   I t  is  not  Commissioner  Spies '  p roblem.   I t  is  a  

problem of  the Ci ty  that  you have a pol icy that  permi ts  

people to  go to ear ly  ret i rement ,  get  the benef i t ,  and i t  does 

not  say,  your  po l icy does not  say,  but  you may not  be 

employed e lsewhere .   So i t  is  not  h is  i ssue ,  i t  i s  your  i ssue,  

and an issue tha t  you as HOD should be addressing ,  not  

make i t  the employee's problem ,  and that  is  what  I  am 

debat ing wi th you  that  i t  seems,  i t  is  in  fact  g rossly unfa i r ,  20 

grossly unfa i r ,  on employees who act  in  accordance wi th 

what  your  pol i c ies a l low or  do not  preclude,  and then you 

come here in  f ron t  of  the publ ic ,  you accuse them of  f raud,  

corrupt ion,  and then you water  i t  down ,  i t  becomes t hey 

mis led  the Munic ipal i t y .   F ix  your  pol i cy.   You are Head of  
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HOD.  Change your pol i cy so that  i t  says,  i f  you take ear ly  

ret i rement ,  you may not  be employed as wel l  anyway,  

otherwise we wi l l  take our  benef i t  back .   That  is  a  Ci ty  

issue.   I t  is  not  a  Spies issue.   

MS GXASHEKA :    Chai r ,  th rough you,  I  d id  say that  i t  is  an,  

I  accept  i t  is  a  r isk that  I  have ident i f ied,  and that  needs to 

be corrected ,  because the r i sk that  I  have ident i f ied that  

employees now are star t ing to create th is  f raud ,  and I  took 

i t  a f ter  …[intervenes] .  

ADV BALOYI SC :    I t  is  not  a f raud .   10 

MS GXASHEKA :    Oh,  apologies .  

ADV BALOYI SC :    No,  no.   No,  Ms Gxasheka,  i t  i s  not .   

MS GXASHEKA :    Apologies wi th that  word.   I  th ink what  

keeps on confusing me,  Chai r ,  is  h im cor rect ing the form .   I  

th ink that  is  why,  you are not  supposed to correct  the form 

to su i t  what  you want .   And as I  say,  i f  we were to a l low 

that ,  we a l l  ad jus t  the fo rms to  su i t  us,  i t  would be wrong .   

But ,  Chai r ,  I  am changing that  the form,  i t  is  cor rected when 

i t  should  not  have been.   I t  was mis leading .   And the le t ter  

as wel l ,  i t  was ta lk ing about  ear ly  ret i rement  …[intervenes] .  20 

ADV BALOYI SC :    Ms Gxasheka,  my problem wi th  you is  

saying he was mis leading.   I t  is  a  very ser ious statement .   I  

do  not  know i f  you appreciate the consequence of  what  you 

are saying r ight  now,  that  he mis led h is p revious employer .   

I  have asked you,  point  out  where he mis led ,  and we should  



    27 FEBRUARY 2026 – DAY 69 

Page 283  o f  285  

 

 

not  a l low you to say th ings that  a re not  backed up by your 

documents .    

 You have to ld us  Counci l  resolut ion a l lows people  

to  go on ear ly  re t i rement  and to get  these benef i ts ,  r ight .   

You have said that .   Two,  you have not  pointed out  a 

Counci l  resolut ion or  pol i cy or  ru le that  says they may not  

be employed af te r  that .   So you have got  a gap .   Accept  

that .   You have got  a gap,  i t  seems,  g iven your v iew about  

i t .  

 There is  a gap,  and I  am saying to  you,  you cannot  10 

say,  and i t  is  ac tual ly  wrong and of fensive to employees 

who use a benef i t  that  is  g iven to them by the Ci ty  wi thout 

rest r i c t ion to say they commit  a f raud,  they commit  

corrupt ion,  they are mis leading .   That  you use the  word  

mis leading does not  make i t  any less ser ious .    

 So I  am quarre l l ing wi th you fo r  tha t  reason,  that  no  

employee who takes th is  benef i t ,  which by law,  your  law 

being a resolut ion,  they are ent i t led to,  which does not  say 

they cannot  f ind employment  anywhere e lse.   They go and 

get  employment  e lsewhere .   You cannot  say that  there was 20 

any mis leading by  them, and i t  i s  s imply wrong for  you to do 

that .    

MS GXASHEKA :    Chai r ,  as I  sa id  we are learn ing.   I  wi l l  

w i thdraw i f  I  need to wi thdraw on th is  in  the context  of  what  

I  have shared wi th the Commission .   Thank you.  
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ADV BALOYI SC :    Thanks,  Ms Gxasheka,  I  th ink i t  is  a  fa i r  

concession that  you make.   Thank you.    

CHAIRPERSON :    I  th ink we have reached the stage at  

which we should  adjourn unt i l  9 :30 on Monday.   Let  us  

adjourn.  

INQUIRY ADJOURNS TO 2 MARCH 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -   


