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PROCEEDINGS ON 13 MARCH 2026  

CHAIRPERSON :    Good morning,  Ms Segeels -Ncube.   Good 

morning,  Ms Pooe.   Good morning,  Mr Mkhize.  

ADV MKHIZE SC :    Good morning,  Chai r .    

CHAIRPERSON :    I  am not  d iscr iminat ing.   That  i s  because 

they both led ,  so th is  s ide I  on ly recognize or  acknowledge 

the lead Counse l .   Thank you.   Good morning .   Good 

morning,  General .  

LT-GEN SHIBIRI :    Good morning,  Commissioners.  

CHAIRPERSON :    Thank you.   10 

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   

CHAIRPERSON :    Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Good morning,  General .   

LT-GEN SHIBIRI :    Good morning,  Advocate .   

ADV SEGEELS-NCUBE :    General ,  before we progress,  

hopefu l l y ,  th is  morning to the other  top ics on the cal l ,  I  just  

wanted us to go  back to your ev idence regard ing your  

understanding or  your  vers ion that  you gave about  what  you 

meant  by report ing to the other  s ide.   You wi l l  recal l  that  

you had exchanges,  not  only wi th mysel f ,  but  wi th  the 20 

Commissioners as wel l  regard ing that  aspect .   You recal l ?    

LT-GEN SHIBIRI :    Yes,  Commissioner .   

ADV SEGEELS-NCUBE :    Okay.   Now,  I  understand that  

you a lso want  to  deal  wi th  i t  to  some extent ,  and I  wi l l  g ive 

you an opportuni ty  to  do so .   General ,  but  before  we do 
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that ,  i f  I  can just  repeat  what  I  understand your ev idence to  

be about  that .   You said that  by the other  s ide,  report ing to 

the other  s ide,  that  General  S ib iya  wanted the in format ion 

for  the other  s ide ,  you are refer r ing to Mr Molefe 's  fami ly ,  

correct?  

LT-GEN SHIBIRI :    I  made that  concession la ter  because 

my f i rs t  response was the other  s ide was,  the other  s ide of  

General  S ib iya  and h is fact ion .   

ADV SEGEELS-NCUBE :    Yes.  

LT-GEN SHIBIRI :    And I  was pressed to say I  must  ment ion 10 

names,  and again  expla ined that  i t  seems I  am ly ing under 

oath.   Then I  conceded,  because I  d id  not ,  I  want  to  ment ion 

any other  person,  because of  the reason that  I  d id  not  have 

concrete evidence against  any of  those people who might  

be perceived to be on h is s ide .   I  even inc luded mysel f ,  that  

somet imes I  was considered to be on h is s ide.    

 And wi thout  having any evidence that  real l y  he was 

going to share wi th them, or  i t  is  for  the i r  benef i t  and 

wi thout  any other  reason ,  so I  decided to say I  do  not  want  

to  ment ion any person because I  wi l l  be just  making a 20 

vague,  or  i t  is  just  my percept ion ,  hence now,  the other  

opt ion was,  anyhow I  was sent  by  h im to enqui re about  the 

detent ion status  of  Mr Molefe,  so I  decided to  say the 

fami ly ,  because they are the ones who phoned h im, 

accord ing to h im,  that ,  not  phoned,  I  am not  sure of  that ,  
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what  he was to ld  i t  was that  they wanted to know where,  

they were compla in ing  about  not  knowing where  he is  

deta ined.    So tha t  was the reason,  what  I  wanted to c la r i fy .   

CHAIRPERSON :    General ,  I  may be cover ing ground that  I  

covered wi th you yesterday,  and which my co -

Commissioners a lso covered,  but  I  cannot  help but  say th is .   

You say in  so many words that  you were referr ing  to the 

other  fact ion of  SAPS,  and you referred to General  S ib iya 

as being par t  o f  that  fact ion,  and c lear ly  f rom what  you are 

saying,  that  is  who you were referr ing to at  the t ime the 10 

record ing was made.  

 I  have d i f f icu l t y  understanding how that  can,  upon 

engagement  in  th is  Commission  yesterday,  how that  can 

suddenly change to the fami ly .   You say in  so many words,  

at  the t ime,  reference was to the other  fact ion .   How does 

that  suddenly change?  I  do not  understand,  because the 

reason you g ive,  or  the reasons you g ive fo r  the change are  

a sense of  d iscomfor t  that  you now have,  and a lso the 

d i f f icu l t y  of  ident i fy ing those wi th in that  fact ion .   But  that  

cannot  then change who you are re ferr ing to .   I t  cannot .  20 

 What  you should rather  say is ,  one,  I  have a  

d iscomfor t  saying  more about  that  fact ion .   Two,  I  cannot  

even ident i f y  the people in  that  fac t ion,  except  for  General  

S ib iya .   I  would understand you i f  that  is  what  you were 

saying,  but  fo r  the ident i ty  of  “ this other  s ide ”  suddenly  
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changing,  I  do not  understand that ,  and I  wi l l  never  

understand that .  

LT-GEN SHIBIRI :    Commissioner,  I  agree wi th 

Commissioner,  that  indeed I  was refer r ing to General  

S ib iya,  and when I  sa id th is  other  fact ion,  and having  

d i f f icu l t y  to  ident i fy  or  to  say speci f i ca l l y  who is  in  h is  

fact ion f rom the pol ice s ide .   

CHAIRPERSON :    Yes,  and then that  cannot  change upon 

being engaged by the Commission .  

LT-GEN SHIBIRI :    Yes.    10 

CHAIRPERSON :    I t  should stay there,  that  is  who you were  

referr ing to when you said th is  other  s ide .   I t  should stay 

there,  i t  should remain there,  not  so ? 

LT-GEN SHIBIRI :    Yes,  but ,  ja ,  when I  was overwhelmed 

wi th now ly ing to the Commission  and whatsoever,  I  decided 

to …[intervenes] .  

CHAIRPERSON :    No,  reference to  you ly ing was on ly af te r  

you had changed.   I f  you had not  changed,  nobody would  

have suggested that  you are ly ing on th is .   

LT-GEN SHIBIRI :    Yes,  yes,  Commissioner,  I  agree .   That  20 

is  why I  wanted to ind icate that  the d i f f i cu l t y  was that  I  

cannot  put  a name or  say these are the people  on th is  

fact ion whom I  th ink they were going to share wi th me.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Then towards the end 

of  the debate,  I  th ink i t  was wi th Commissioner Baloy i .  
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LT-GEN SHIBIRI :    Baloyi ,  yes.  

CHAIRPERSON :    You even refer red to ,  so the re ference 

was,  that  is ,  the changed reference was no longer only to  

the fami ly ,  but  you a lso refer red to  perpet rators,  and I  th ink 

you even refer red  to f r iends .   Who are the perpet rators that  

you were ta lk ing about?  

LT-GEN SHIBIRI :    No,  I  th ink I  re ferred to f r iends .   I  sa id 

fami ly  and f r iends.  

CHAIRPERSON :    You d id refer  to  perpet rators .   I  know for  

a fact ,  General ,  you d id .   10 

LT-GEN SHIBIRI :    Oh,  no,  no,  I  thought  I  sa id fami ly  and 

f r iends.  

CHAIRPERSON :    You said perpet rators as wel l  in  so many 

words.   Who are you referr ing to?  I  know for  a fact  you d id .   

Who were you refer r ing to ?  

LT-GEN SHIBIRI :    I  cannot  re fer  to  the perpet rators 

because the perpet rators are those who were ar rested,  I  

th ink i t  is  four .  

CHAIRPERSON :    I f ,  i f  …[ intervenes] .  

LT-GEN SHIBIRI :    I t  is  four  persons who are being 20 

charged,  and I  do  not  have in format ion that  they are re lated  

or  have t ies wi th General  S ib iya .   I  just  fe l t  i t  was easier  to  

say fami ly  and f r iends because i t  is  the fami ly  who found 

h im,  or  might  be f r iends,  people who are c lose to the  fami ly .   

Hence,  I  wanted today to say,  actual ly ,  for  me,  I  d id  not  
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have two vers ions.   I  had one vers ion when I  sa id s ide,  

which I  was meaning to the General  S ib iya and the fact ion 

which is  perceived to be there,  even though I  could  not  put  

names.   But  when I  was pressed,  I  sa id because the  

persons who compla ined was the fami ly  and I  sa id  fami ly  

and f r iends.  

CHAIRPERSON :    I  wi l l  be surpr ised i f  I  am mistaken about  

your  reference to  perpet rators,  bu t  perhaps we wi l l  rev is i t  

that  aspect  af te r  the tea adjournment .   

ADV SEGEELS-NCUBE :    Chai r ,  just  whi le  you are on that ,  10 

we wi l l  d isp lay the t ranscr ip t  o f  yesterday and you wi l l  see 

there i t  does say i t  is  the perpet rators ,  fami ly  and f r iends .   

That  was f rom yesterday,  General .  

CHAIRPERSON :    There i t  is ,  General .   Do you see i t ?   

Look,  look behind you .   I t  is  the  perpet rators ,  fami ly  and 

f r iends.   So there  i t  is .   You d id re fer  to  i t .   Who were you 

ta lk ing about  when you refer red to perpet rators ?  

LT-GEN SHIBIRI :    Ja,  maybe i t  just  come up,  but  I  wanted 

to say fami ly  and f r iends.  

CHAIRPERSON :    What  do you mean come up ?  You said i t ,  20 

you said i t .   What  do you mean?  

LT-GEN SHIBIRI :    Ja,  I  agree that  i t  is  ind icated,  I  

ind icated perpet rators,  but  as I  have expla ined,  I  do not  

have knowledge of  the General  having knowledge,  knowing 

the perpet rators  or …[ intervenes] .  
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CHAIRPERSON :    No,  i t  is  not  about  the General .   I  am sure  

you are  referr ing  to General  Shib i r i .   I t  is  not  about ,  I  am 

very sor ry,  General  S ib iya.   I t  is  not  about  h im.   I t  is  about  

what  you said .   I t  is  you that  referred to perpet rators .   What  

were you ta lk ing about?  Or who were you ta lk ing about ?   

LT-GEN SHIBIRI :    Ja,  as I  am t ry ing to  expla in,  

Commissioner,  to  say,  when I  was pressed wi th to  say who 

is  the fact ion,  I  end up ind icat ing that  fami ly  and f r iends.   I  

was in  a way,  I  added even the perpet rator  because I  do not  

know him to be having the t ies .   So that  i s  my mistake  that .  10 

CHAIRPERSON :    I  wi l l  leave i t  a t  that ,  General .   And thank 

you very much fo r  the t ranscr ip t .   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .  

CHAIRPERSON :    Yes.  

ADV SEGEELS-NCUBE :    General ,  i t  was not  just  when you 

were pressed for  a name af ter  you said the fact ions.   I t  was 

not  just  then when you were pressed for  names that  you 

changed your vers ion .   I t  was a lso because i t  was put  to  

you that  i t  is  implausib le that  the  other  s ide could  be the  

pol ice or  the other  fact ion of  the  pol ice because why would 20 

you be saying General  S ib iya  wants you to,  wants  the 

in format ion  for ,  not  for  NasCom but  for  the other  s ide i f  the 

other  s ide is  General  S ib iya 's  s ide .   You would have then 

said fo r  h is  s ide .    

 That  is  why you then,  i t  was not  just  because you 
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were asked for  names that  you changed your vers ion.   Do 

you accept  that ,  that  i t  was both when you were asked for  

the names and then i t  was put  to  you severa l  t imes that  i t  

was implausib le that  that  in  context  could have meant  the 

other  fact ion wi th in the pol ice force .   

LT-GEN SHIBIRI :    Yes,  that  is  why I  am saying,  tha t  is  why 

I  am saying i t  was when I  was pressed .   I  remember i t  was 

Commissioner  Ba loy to say I  cannot  say there is  other  s ide  

and then I  say i t  is  the other  fact ion and I  cannot  ment ion 

because my response,  I  remember I  sa id I  choose not  to 10 

ment ion the names.   And then i t  came f rom there when the  

pressure star ted mount ing  f rom there and that  i s  where  I  

became confused to come up wi th anyth ing  to ge t  out  of  

that  because I  d id  not  want  to  ment ion a name of  a pol ice  

whom I  would be just  speculat ing through my percept ion 

wi thout  those people knowing anyth ing to do wi th anyth ing .    

ADV SEGEELS-NCUBE :    Okay,  so le t  us then understand 

what  your  vers ion is  of  the other  s ide .   So i t  is  not  the 

fami ly ,  i t  is  not  Mr Molefe 's  fami ly .    

LT-GEN SHIBIRI :    No.   20 

ADV SEGEELS-NCUBE :    I t  is  not  the Nat ional  

Commissioner 's  s ide,  we know that .   So is  i t  General  

S ib iya 's  s ide?  

LT-GEN SHIBIRI :    Yes.  

LT-GEN SHIBIRI :    Okay.   So we,  I  am st i l l  go ing to  say to  
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you that  i t  is  implausib le that  in  the context  you are  

referr ing to General  S ib iya 's  s ide because you wou ld have 

said h is  s ide and i t  cannot  be  a  th i rd fact ion because i f  

there was you would have d isc losed that  there is  a th i rd 

fact ion that  you are referencing .   But  le t  us just  p roceed on,  

you say that  th is  ca l l  was a fo l low -up f rom a cal l  that  you 

had made to Wi tness A on the 7 t h  o f  December.    

LT-GEN SHIBIRI :    That  is  correct .   

ADV SEGEELS-NCUBE :    Okay.   I  understood you to say 

that  you were on leave f rom the 6 t h  o f  December.  10 

LT-GEN SHIBIRI :    No,  f rom the 27 t h  o f  November .   

ADV SEGEELS-NCUBE :    Okay.   So your point  was that  you 

were on leave even on the day of  the operat ions,  wh ich was  

on,  of  the takedown operat ions,  which was the  6 t h  o f  

December.  

LT-GEN SHIBIRI :    That  is  correct .  

ADV SEGEELS-NCUBE :    Okay.   Now,  i f  I  can just  take you 

to Wi tness A 's statement ,  because Witness A does not  

recal l  a  ca l l  wi th  you on the 7 t h  o f  December.   And i f  I  

understood you to say that  the 16 December  ca l l  that  you 20 

made to Wi tness A was to fo l low up on General  S ib iya 's  

request  f rom you about  feedback on the detent ion status of  

Mr Molefe  because the fami ly  d id not ,  they had no 

in format ion about  where he was deta ined .   Correct?  

LT-GEN SHIBIRI :    That  is  correct .   
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ADV SEGEELS-NCUBE :    Okay.   P lease go to f i le  3,  yes,  

f i le  3,  i tem 83,  page 263 .   In  fact ,  i f  we can star t  on 262 .   

Do you have i t ?  

LT-GEN SHIBIRI :    I  am at  262.  

ADV SEGEELS-NCUBE :    Okay .   Just  before that ,  a t  

paragraph 88,  I  just  want ,  okay,  I  just  want  to  point  out  at  

88,  i t  says :  

 “ I  le f t  …”  

 This is  Wi tness A .  

 “ I  le f t  Pretor ia  Centra l  Pol ice Stat ion to  10 

assist  the team who were on an ac t ive  

manhunt  to  f ind  Lucky Molefe .   The 

manhunt  cont inued that  ent i re  weekend 

f rom Fr iday evening,  6 December 2024 

unt i l  the morn ing of  Monday,  9 

December 2024 when we had to at tend 

court  for  Molefe 's  f i rs t  appearance . ”  

 So Mr Molefe  was appear ing in  cour t  on the 9 t h  o f  

December .   You see that?  Then at  paragraph 89,  he says :  

 “On 7 December  2024,  the day af ter  20 

Molefe 's  ar rest ,  I  received a ca l l  f rom 

Colonel  Mokoena who asked why I  had 

not  reported the arrest  of  Molefe .   

Colonel  Mokoena in i t ia l ly  sa id tha t  he  

was making the enqui ry because th is  
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should be reported as a team success.   

I  was surpr ised by th is  because 

Colonel  Mokoena was aware  that  

Br igadier  Gopane had inst ructed us 

short ly  af te r  Tau,  Kekana and 

Mabusela 's  f i rs t  appearance on 19 

Apr i l  2024 not  to  report  to  anyone other  

than her  regard ing the murder case .   In  

fact ,  s ince Apr i l  2024,  we had not  

reported to Colonel  Mokoena regard ing 10 

the murder case .   S ince then,  there  

have been many s igni f icant  

developments ,  inc luding Tau 's  bai l  

re lease in  August  2024 and h is  re -

ar rest  in  September 2024 for  v io lat ing 

h is  bai l  condi t ions.   Colonel  Mokoena  

had not  once compla ined that  we had 

not  reported any of  these developments  

to  h im at  the t ime . ”  

 Then on the next  page :  20 

 “When I  reminded Colonel  Mokoena 

that  we have not  been report ing  to  h im 

on th is  mat ter  for  the last  seven 

months,  he then changed h is stance 

and said he was only enqu i r ing  
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because he had received a ca l l  f rom 

General  S ib iya  who wanted to know 

why Molefe  was not  being deta ined at  

the pol ice stat ion c losest  to  h is  

res idence and why Molefe 's  fami ly  had 

not  been in formed of  where he was 

being deta ined .   I  to ld  Co lonel  

Mokoena that  when we took Molefe  

f rom his res idence,  I  in formed h is  

fami ly  members who were present  that  10 

we would be tak ing h im to Pre tor ia  

Centra l  Pol ice  Stat ion and I  a lso 

in formed h is at torney.   Colonel  

Mokoena le f t  i t  a t  that . ”  

 Now,  Wi tness A,  and I  inqui red again wi th Wi tness 

A,  he is  adamant  that  he does not  recal l  you cal l ing  h im on 

the 7 t h  o f  December .   He only has a  record of  the  cal l  o f  the 

16 t h  o f  December .   And i t  would seem to me that  the 7 t h ,  i f  

you d id ca l l  h im on the 7 t h  o f  December,  then your  enqui ry 

about  where Mr Molefe  is  being deta ined would make sense .    20 

 But  i f  you are  ca l l ing on the 16 t h  o f  December,  i t  is  

10 days af ter  h is  ar rest ,  i t  is  more than a week af te r ,  or  just  

a  week af te r  h is  f i rs t  appearance .   The fami ly  know where 

he has been.   He has a l ready appeared in  cour t .   So i t  just  

seems to me,  again,  that  i t  is  implausib le that  that  ca l l  on  
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the 16 t h  o f  December was th is  enqu i ry or  a fo l low-up on th is  

enqui ry because by then i t  should be a done deal .   

Everybody knows what  the posi t ion is  regard ing Mr  Molefe .   

Do you want  to  comment ?  

LT-GEN SHIBIRI :    Yes.   As I  have ind icated a lso  in  my 

statement ,  maybe he does not  reca l l .   I  was a lso looking on 

my i temized b i l l ing for  the state phone ,  because tha t  is  the 

only one I  am having where i t  shows the cal l s  out ,  not  ca l l s  

received,  and then my d i lemma is ,  Commissioners,  

somet imes when people are g iven my number,  they are  10 

g iv ing them my pr ivate number,  which is  the one which now 

a lo t  o f  people are sending me messages af ter  I  ta lked 

about  i t .  

 So that  i s  the one which when I  went  to  Vodacom to 

look for  the i temized b i l l ing in  November 2025,  I  could not  

be assisted .   So I  am not  sure wi th what ,  but  i f  we request  

sect ion 205,  i t  wi l l  ind icate ,  indeed,  I  phoned f i rs t  Br igadier  

Nama on the 7 t h ,  who is  the Component  Head of  Ser ious 

and V io lent ,  because I  d id  not  know which uni t  f rom the 

province have made such an arrest  when I  was asked to 20 

establ ish on the 7 t h .    

 Then I  ended up cal l ing Colonel  Mokoena.   I t  is  

there in  my statement .   And then he said,  we wi l l  fo l low up.   

And Colonel  Mokoena d id not  even g ive me th is  feedback,  

which i t  is  on the  statement  of  Wi tness A .   He gave me the 
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te lephone number,  which I  d ia l led.   And he said  he wi l l  

come back to me sooner ,  they are busy.   They are busy  

somewhere in  the pol ice.   I  th ink  they were in  the pol ice  

stat ion .   And af te r  a few minutes,  he phoned.  

 And I  sa id,  no,  I  wanted to enqui re about  the  

detent ion of  Mr Molefe ,  whom you ar rested yesterday .   I  

received a ca l l  that  the fami ly  compla ined to the DNC that  

they do not  know where he is  deta ined.   He said,  no,  a lo t  

o f  people phoned about  th is  th ing  and they were wi th h is  

at torney.   He sa id Thami someth ing .   I  forgot  only the  10 

surname.  

 And then I  sa id,  for  me,  i t  does not  make sense,  

because ord inar i l y ,  i f  the at torney wi l l  go to enqui re,  that  

at torney should have been sent  by  the fami ly .   So i t  means 

th is  th ing is  unfounded  and then I  wi l l  repor t  as  such.   And 

then,  I  do not  know i f  I  forgot  to  report  o r  I  sent  a WhatsApp 

to the DNC or  whatsoever .   Then,  on,  and ,  but  I  phoned on 

the 16 t h ,  because I  received an inv i ta t ion .   And a lso,  I  knew 

on the 17 t h  I  am going back to work  and I  forgot  to  ask what  

was he arrested for .   That  was the reason why I  was 20 

phoning on the 16 t h ,  not  to  enqui re about  h is  a rrest ,  to  

enqui re about  the charges which he was ar rested for .   So 

that  was my test imony.  

ADV SEGEELS-NCUBE :    But  General ,  by the,  by that  

s tage,  he had a l ready had h is f i rs t  appearance .   So i t  would 
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be known what  he  was ar rested for .   Why would you need to 

enqui re about  tha t?  He appeared on the 9 t h  o f  December.   

And i f ,  indeed,  you were fo l lowing up on behal f  o f  General  

S ib iya  about  something as innocuous as that ,  i t  would seem 

to me,  why the re luctance to report  back to the other  s ide,  

being General  S ib iya  h imsel f  who is  asking you th is ,  was 

asking you for  the  request .   Why the re luctance?  

LT-GEN SHIBIRI :    I  was not  re luc tant  on the 16 t h .   On the  

16 t h  I  was supposed to be going there i f  I  was feel ing wel l .   

And again,  I  was supposed to g ive the whole,  I  remember,  I  10 

have to g ive the fu l l  feedback .   And I  forgot  that  I  d id  not  

ask about  why was,  what  was the reason fo r  the  ar rest .   

And I  am not  aware when is  the f i rs t  appearance and so 

for th as I  was staying home .   So that  was the reason why I  

phoned to f ind out  what  was he ar rested for ,  so not  to  say 

the General  phoned me asking me about  i t .  

 I  thought  he wi l l  ask me about  i t  when we meet  

because I  d id  no t  g ive h im a fu l l  report .   And on the day 

which he phoned me on the 6 t h ,  that  i s  when I  responded,  

but  why do not  you ask Khumalo  because Khumalo  is  the  20 

DPC and me,  I  am s ick,  I  am home.   So,  but  I  end up ,  on  

the 7 t h ,  I  end up phoning anyhow establ ish ing that  because 

I  fe l t  I  answered,  I  could not  have answered my senior  l ike 

that .   He t rusted,  he a lways phones me and i t  shows he 

t rusted me to do the work and a lways he tasked me .    
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 So i t  was not  tha t  I  wanted to know where was he 

deta ined and i t  was about  the charges and I  d id  not  know 

when d id he appear or  whatsoever because I  could not ,  I  

made sure  my patches stays there and I  s tay indoors so  

that  I  can get  healed and I  do not  read,  watch TV and read 

a lo t  o f  th ings fo r  that  reason .   I  could answer phones,  yes.  

ADV SEGEELS-NCUBE :    So there was not  another  ca l l  

f rom General  S ib iya  asking for  in fo rmat ion …[intervenes] .  

LT-GEN SHIBIRI :    No.  

ADV SEGEELS-NCUBE :    A f ter  you,  you reported back to  10 

h im af ter  the 7 t h .    

LT-GEN SHIBIRI :    Ja,  I  th ink I  sent  the message back .    

ADV SEGEELS-NCUBE :    And then you of  your  own accord 

cal led wi tness A on the 16 t h  because you ant ic ipated that  

General  S ib iya  would want  more in format ion when you get  

back to work.  

LT-GEN SHIBIRI :    Or i f  I  go that  day to ,  you said b i r thday,  

I  thought  i t  was Thanksgiv ing .   So I  thought  maybe i f  I  am 

going or  i f  I  go back to work e i ther  of  those days I  wi l l  be ,  

he wi l l  expect  me to g ive h im a fu l l  feedback a lso  to say 20 

what ,  that  is  normal  when you are  tasked,  you need to g ive  

fu l l  back,  feedback not  fu l l  back,  feedback to  the  person 

who have tasked you.   So I  d id  tha t  on my own account ,  not  

to  say he phoned me to say you st i l l  owe me.  

ADV BALOYI SC :    What  does not  make sense to me is  that  
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you are on leave ,  so there is  no expectat ion that  you are  

making these enqui r ies because you are not  on duty .   But  

th is  i s  about  someone who was ar rested at  the beginning of  

December .   I t  does not  make sense to me why you would  

th ink that  Genera l  S ib iya  has not  obta ined th is  in fo rmat ion 

f rom other  people  in  your  absence.   You are not  the only,  in  

fact ,  th is  was not  your  mat ter .   You were not  respons ib le for  

th is  docket ,  that  is  one.    So somebody e lse is  responsib le  

for  the docket .  

 General  S ib iya  knows that  because he is  ta lk ing to  10 

you,  he has cal led you,  he knows you are  on leave,  and he 

knows that  i t  i s  not  your  docket .   So i t  does not  make sense 

to me that  i t  is  as innocent  as ,  we l l ,  when I  was concerned 

that  when I  go to the fa rm he wants  me to te l l  h im about  th is  

case,  when he knows i t  is  not  your  docket ,  but  a lso that  

when I  go back to  work on the 17 t h  he wi l l  want  a fu l l  report .   

You were not ,  someone was act ing  in  your  posi t ion.    

 What  is  i t  about  th is  which makes you th ink that  

General  S ib iya  is  going to expect  a fu l l  report  f rom you 

about  a mat ter  that  is  not  yours,  and th ings that  happened 20 

when you are  on leave?  Just  make i t  make sense,  p lease .    

LT-GEN SHIBIRI :    Thank you,  Commissioner,  and I  

promised today I  would be short ,  but  th is  one I  wi l l  expla in  

longer .   Previous ly,  or  yesterday,  I  d id  even ind ica te that  

even i f  you are on leave,  meaning mysel f ,  I  am on leave,  or  
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somet imes you are on s ick leave,  you become to be tasked.   

Somet imes you are ca l led f rom home to go and at tend to  

something.   I  even gave example  of  the 16 t h  and 17 t h  o f  

September 2024,  which I  was on leave .   I  had to go to  

K imber ley to  do the short l is t ing.  

 The General  knew I  was on s ick  leave,  and he 

chose to phone me,  not  in forming the one who is  act ing to 

enqui re about  these th ings on the 7 t h .   That  is  number one .  

And that  is  what  I  enqui red f rom Mokoena and Nama,  who 

can come and a lso conf i rm that ,  and the te lephones wi l l  10 

show that .   

 So,  I  took i t  upon mysel f .   I t  is  for  us when we are  

tasked,  and I  even ind icated that  even th ings which does 

not  want  me as I  am the Head of  Organized Cr ime,  I  wi l l  be  

tasked wi th th ings which there  are Component  Heads not  

been tasked by the DivCom or  the Deputy  Nat ional  

Commissioner .   I  fe l t  that  because I  was tasked,  and when I  

remembered af te r  he cal led me to say for  the inv i ta t ion and 

so fo r th i f  I  am able to  come,  and a lso I  was going back to  

work,  i t  is  a  norm that  you g ive fu l l  report ,  and I  thought  20 

when we meet  he might  ask me .    

 I  d id  not  th ink about  that  maybe he might  have 

asked somebody and so fo r th .   Remember,  Commissioner,  

my response to h im the f i rs t  t ime when he phoned me,  I  

sa id,  why i f  i t  is  urgent ,  not  phone General  Khumalo ,  and I  
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fe l t  bad about  tha t ,  that  I  responded maybe wrongfu l ly  to  my 

senior .   So,  i t  was for  that  reason,  not  any other  mot ive .  

ADV BALOYI SC :    You had an act ing person in  your 

posi t ion .   Why d id not  you ask that  person?  I  mean,  that  

person is  on duty .   They are  doing what  you are  supposed 

to do.   I f  you were concerned proper ly  to  get  a report  about  

th is ,  why d id you not  task the act ing or  ask the act ing to get  

th is  in format ion and to g ive you the report  or  to  g ive i t  to 

General  S ib iya?  I t  just  does not  make sense that  you are 

on s ick leave .   I t  is  not  your  docket ,  and I  have heard the 10 

explanat ion about  even when you are on leave and even 

when i t  is  not  your  mat ter .  

 This i s  d i f fe rent .   This man was ar rested at  the  

beginning of  December .   You are on s ick leave.   There has 

obviously been developments in  the mat ter ,  un less you are 

te l l ing us that  you know,  you d id not  th ink there had been 

any developments,  that  is  why you had to speak to the  

invest igat ing of f icer ,  but  I  s t i l l  want  to  suggest  to  you that  

you had someone act ing .   You have to expla in why i t  is  you 

d id not  put  th is  to  the desk of  the  act ing person to  get  the 20 

answers that  General  S ib iya requ i red of  you and to have 

that  person report ing to General  S ib iya .   I t  just  does not  

make sense.  

LT-GEN SHIBIRI :    Yes,  I  hear  the Commissioner i t  does 

not  make sense,  but  that  is  the pract ice which I  am used to,  
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to  say when I  am tasked I  do i t  l ike that .   Even i f  I  can ask 

the person who is  act ing,  I  expect  them to come back to me 

and then report  back to the person who ha ve asked me 

because,  I  do not  know,  i t  i s  how I  fee l  because the  person 

knows and they are the ones who are s igning of f  the act ing 

person but  they know you are not  on duty,  but  they s t i l l  task  

you.   So I  take i t  upon mysel f  that  a lways I  report  back i f  I  

am sent .   I  make sure that  I  go and report  back,  so I  do not ,  

even i f  I  can task somebody to say f ind out  i t  for  me,  I  

expect  the person to report  back to me and then I  report  10 

back to the senior  person who has tasked me .   

ADV BALOYI SC :    You see,  the o ther  anomaly about  your  

vers ion is  that  you say to us that  you to ld General  S ib iya to  

speak to General  Khumalo  and get  a report .   That  is  the last  

th ing that  happened.   You,  and then the next  th ing that  

happens is  you are now cal l ing ,  so even th is  I  was tasked ,  

yes,  maybe you were tasked on the  7 t h ,  but  you d id g ive h im 

a response.   You said to  h im get  a report  e lsewhere .    

 You do not ,  and then you then on the 17 t h  or  16 t h  

s ta r t  making these enqui r ies wi thout  yoursel f  speaking to 20 

Khumalo  to check d id you g ive S ib iya a response.   So you 

created th is  vacuum.  You are  on leave.   Things are in  a 

vacuum.   Nobody is  deal ing wi th th is  mat ter  and nobody  is  

g iv ing reports to  General  S ib iya and then i t  wai ts  fo r  you to 

come back f rom leave to make these enqui r ies and then 
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g ive h im a report .   I t  s t i l l  does not  mix .   I t  does not  add up 

what  you are  saying.  

LT-GEN SHIBIRI :    Commissioner ,  the enqui ry was not  done 

on the  16 t h .   I t  was done on the 7 t h .   On the 16 t h ,  i t  was a 

fo l low-up.   

ADV BALOYI SC :    Yes,  I  am ta lk ing about  the fo l low -up.   

LT-GEN SHIBIRI :    Yes,  and I  done the fo l low-up because I  

d id  inqui re on the 7 t h  and I  forgot  to  ask about  the  reason 

for  detent ion and I  be l ieve I  a lso forwarded a WhatsApp to 

the General  to  ind icate  that  the person ,  the fami ly  seems to  10 

be knowing where he is ,  the at to rney was there and then I  

d id  not  ind icate fur ther  to  say what  was he arrested and so 

for th .    

 Then I  fe l t  I  must  get  fu l l  report  in  order  to  report  

prompt ly  i f  I  am asked or  when we meet  because I  know he 

does not  forget ,  when he task you,  tasks you,  he wi l l  say  

when are you,  you are owing me something,  you d id  not  te l l  

me what  …[indis t inct ] .   And somet imes i t  can be af ter  

months and so fo r th .   So the enqui ry was done the f i rs t  day ,  

the f i rs t  day which I  responded to say ask Khumalo  and 20 

corrected mysel f  to  say I  could not  have responded l i ke 

that .  

ADV BALOYI SC :    Thank you,  General .   

ADV KHUMALO SC :    Can I?  Sorry to  do th is .   You see,  

General ,  what  you are saying now does not  make sense 
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because now you are saying upon making the f i rs t  enqui ry 

you were sat is f ied that  the at t o rney was there and the  

fami ly  was there.   That  i s  the 7 t h ,  r ight?  

LT-GEN SHIBIRI :    Yes.  

ADV KHUMALO SC :    You are sat is f ied that  the  fami ly  

knows because the at t orney knows.   So on the 16 t h  when 

you make the cal l  and you say S ib iya wants the in format ion 

for  the other  s ide ,  i t  cannot  be the fami ly  because on the 7 t h  

a l ready the fami ly  and the at t orney know.   So on the 16 t h  

when you say he wants i t  for  the other  s ide ,  i t  cannot  be the 10 

fami ly .    

LT-GEN SHIBIRI :    Ja,  I  do not  understand i t  as I  sa id he  

wants i t  for  the  …[intervenes] .  

ADV KHUMALO SC :    He wants the in format ion for  the other  

s ide.   

LT-GEN SHIBIRI :    Ja,  I  do not  understand i t  as I  sa id that  

was the conversat ion which I  came wi th that  p roposi t ion to 

say I  know maybe he does not  want  th is  in fo rmat ion for  the  

Nat ional  Commissioner even when he asked for  the f i rs t  

t ime,  maybe he wanted i t  for  the other  s ide .   So i t  is  not  to  20 

say that  day he phoned me and said he want  in format ion fo r  

the other  s ide .   So we were  ta lk ing  something  which a l ready 

happened and i t  was a proposi t ion .   

 Remember ,  we had a long d iscussion about  

ourselves and a lso  fu r ther  shar ing in format ion  which  I  had 
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and then we were ta lk ing as col leagues not  to  say ,  but  the 

reason for  the phone was to establ ish the reason for  the 

ar rest  but  we ta lked a lo t  o f  th ings and a lso shared more  

in format ion which  is ,  which  I  thought  i t  can assist  in  the 

invest igat ion .   Ja ,  so  that  was jus t  a  preposi t ion f rom me 

that  even though I  th ink I  wi l l  be asked I  do not  th ink  maybe 

the in format ion  is  needed to  g ive to the Nat ional  

Commissioner ,  i t  is  for  the other  s ide.   So i t  is  not  to  say he 

phoned and said he wants in format ion that  day .   

ADV KHUMALO SC :    But  why were you so conf l ic ted ?  I  10 

mean i f  General  S ib iya wants the in format ion fo r  h imsel f  

and other  Genera ls a t  SAPS or  he  wants i t  for  the fami ly ,  

why d id that  bother  you so much ,  because you seemed 

bothered by th is  th ing .   Even the tone in  your  ca l l  you 

seemed bothered,  you seemed conf l ic ted and worr ied .   Why 

would you be bothered that  the fami ly  wants to  know why he 

is  a rrested,  or  General  S ib iya and Generals wi th in h is  

fact ion want  to  know why he is  arrested?  They are  

Generals at  SAPS.   Why were you so bothered by tha t ?  

LT-GEN SHIBIRI :    No,  in  our  d iscussion what  was 20 

bother ing me which we d iscussed is  th is  th ing that  we do in  

our  work and people threatens us when we do our  work .   I  

th ink i f  we can go in  the whole you wi l l  see that  was the 

only th ing which we were d iscussing to say people they do 

th ings but  they know they wi l l  be ar rested but  they do not  
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want  to  be arrested.   But  th is  one i t  was only  in  that  

sentence where we were ta lk ing  to say af ter  I  sa id the 

reason why I  phoned i t  was I  wanted to know why ,  the  

charges against  the person so that  when we meet  I  can be 

able to  g ive a fu l l  report .   But  ja ,  for  me to  be,  to  have that  

perspect ive to  say I  know i t  is  not  the Nat ional  

Commissioner maybe needing th is .   He might  be knowing 

for  h is  own in format ion and h is own fact ion.  

 So i t  is  me who said that .   I t  is  me who said that  

but  I  was not  bo thered by that  the fami ly  asked .   So that  10 

one came when he was saying  even that  day Colonel  

Mokoena,  that  was the f i rs t  t ime he ment ioned Colonel  

Mokoena because on the 7 t h  he ment ioned a lo t  o f  senior  

of f icers were enqui r ing about  th is  th ing ,  and then he said  

Colonel  Mokoena and Br igadier  Gopane were prompt ly  

expla ined that  the fami ly  was exp la ined where the  person 

was and the lawyer was expla ined where the person was 

and there was noth ing wrong .    

 That  is  when my response was say these people  

are fu l l  o f  drama and then I  have learned or  I  have 20 

in format ion that  th is  person was par tners wi th the la te 

Mswazi  and other  people .   They were business par tners and 

so fo r th.   That  is  when I  shared that  in fo rmat ion w i th h im  

fur ther .   So not  to  say I  was bothered by the General  o r  

whatsoever .   I  wanted fu l l  in fo rmat ion so that  when I  expla in 
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or  i f  I  am asked,  I  expla in in  fu l l .   I  am a person who wants 

to  expla in in  fu l l  or  have a fu l l  report  i f  I  am tasked about  

something.   

ADV SEGEELS-NCUBE :    General ,  d id  you know that  when 

you,  on the 16 t h  o f  December,  d id  you know that  Mr Molefe  

had h is f i rs t  appearance a l ready in  cour t  when you cal led 

wi tness A?  

LT-GEN SHIBIRI :    No,  i t  d id  no t  come to my mind but  

supposedly he is  supposed to have appeared because i f  you 

are ar rested by the 16 t h ,  in  terms o f  our  law wi th in 48 hours  10 

you need to be re leased or  appear .   And I  th ink the 16 t h  was 

only a hol iday.  

ADV SEGEELS-NCUBE :    Yes.  

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    So,  but  nowhere in  th is  ca l l  do 

you ask,  do you,  does he te l l  you that  Mr Molefe  had h is 

f i rs t  appearance a l ready ,  and nei ther  do you enqui re what  

happened at  the f i rs t  appearance o f  Mr Molefe .  

LT-GEN SHIBIRI :    No,  that  was not  what  was in  my mind.   I  

was tasked to f ind out  where he is .   I  forgot  to  ask what  was 20 

he ar rested fo r .   

ADV SEGEELS-NCUBE :    No,  but  General ,  now we are on 

the 16 t h ,  you are  ca l l ing to f ind out  what  he was ar rested 

for ,  and in  your  statement  you say reason for  the  arrest .   By 

reason for  the ar rest  do you just  mean what  the charge is ?  
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LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    So i f  i t  was just  about  the charge,  

would you not  have said th is  guy would have appeared on 

the 9 t h .   You are a pol ice  of f icer ,  you know by the t ime you 

speak to h im on the  16 t h  there would have been a f i rs t  

appearance a l ready.   Correct?  

LT-GEN SHIBIRI :    Cor rect .  

ADV SEGEELS-NCUBE :    So is  that  not  the f i rs t  quest ion  

you asked h im ?  I f  your  reason is  to  f ind out  about  the  

charge fo r  why he is  being charged as you say,  is  that  not  10 

one of  the f i rs t  quest ions that  you say  when d id he  appear 

and what  was i t  about ,  i f  i t  is  a  fo l low-up? 

LT-GEN SHIBIRI :    Ja,  the reason one 's log ic but  I  phoned 

for  what  I  was th ink ing about  tha t  t ime,  being to f ind out  

what  I  forgot  to  ask what  is  he arrested for .  

ADV SEGEELS-NCUBE :    Yes,  but  i f  i t  is  what  was he 

ar rested for  by then you know that  he has a l ready had a 

f i rs t  appearance so you would have said to  h im so th is  guy 

appeared a l ready,  what  was the charge ?  You do not  ask 

that .   20 

LT-GEN SHIBIRI :    That  was not  an  issue.  

ADV SEGEELS-NCUBE :    Okay.   So when you say reasons,  

i t  is  just  the charge .  

LT-GEN SHIBIRI :    Ja,  I  forgot  to  ask that .  

ADV SEGEELS-NCUBE :    Okay.  
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LT-GEN SHIBIRI :    The person is  ar rested fo r  and that  was 

in  my mind at  that  t ime.  

ADV SEGEELS-NCUBE :    So why do you then say he wants  

th is  in format ion for  the other  s ide ?  He wants to  know f rom 

the other  s ide what  Molefe has been arrested for ,  what  is  

h is  charge.  

LT-GEN SHIBIRI :    I  th ink I  a l ready expla ined even though I  

was st ruggl ing expla in ing to the Commissioner to  say,  I  was 

saying he wanted for  h imsel f  and the people who are c lose 

to h im on h is s ide .   So that  was my explanat ion .   10 

ADV SEGEELS-NCUBE :    Okay,  so  i f  we are to then conf ine  

i t  to  just  be ing the charge,  and I  th ink we a l l  understand 

that  t ranscr ip t ,  inc luding wi tness A,  as there being a  

re luctance on your par t  to  share th is  in format ion wi th 

General  Shib i r i .   You do not  want  to  report  th is  in format ion .   

I t  seems implausib le that  you do not  want  to  report  an 

in format ion about  he is  been charged for  the murder of  

Armand Swart .   There is  noth ing s in is ter  about  that .   You 

should  not  be re luctant  about  tha t ,  correct ,  to  just  report  

back,  I  forgot  to  te l l  you that  he  is  been charged for  the 20 

murder of  A rmand Swart ,  i f  that  was the purpose of  the cal l .    

LT-GEN SHIBIRI :    His response was,  he was g iven 

inst ruct ion,  they were,  he said they were g iven inst ruct ion 

that  they must  not  ta lk  about  th is  case wi th any person .    

ADV SEGEELS-NCUBE :    Yes.  
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LT-GEN SHIBIRI :    And then any person who want  to  

enqui re fur ther  about  th is  mat ter ,  i t  must  be enqui red to 

General  Khumalo ,  and I  have seen a lso that  he  ind icated 

a lso Colonel  Mokoena and Br igadier  Gopane.   

ADV SEGEELS-NCUBE :    Gopane.  

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    But  i f  you go to the t ranscr ip t ,  

page 67 of  the cal l ,  which is  in  f i le  4,  CJC97 ,  do you have 

i t?   

LT-GEN SHIBIRI :    Ja,  I  am at  97,  but  no,  I  do not  know  10 

…[intervenes] .   

ADV SEGEELS-NCUBE :    No,  CJC97,  i t  is  page 67.    

LT-GEN SHIBIRI :    I  am there.  

ADV SEGEELS-NCUBE :    Page 67.  

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    And then you see af ter  l ine 10,  

just  before l ine 20,  the l ine just  before l ine 20,  i t  says 

invest igat ing of f i cer ,  yes,  then you say :  

 “He is  looking for  i t  for  th is  other  s ide . ”  

 And then you say :  20 

 “So what  can we say?  I t  is  how we 

l ive,  but  as long as we are safe,  you 

see . ”  

 This suggests that  you feel  l i ke you do not  have a  

choice,  th is  is  how we l ive,  these are the th ings that  we 
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must  do now.   You do not  want  to  do i t ,  but  th is  i s  how we 

l ive,  but  at  least  we are safe.   That  is  how one in terprets i t .   

You are re luctant ,  but  you feel  that  you have no choice 

because you are in  a s i tuat ion where th is  i s  just  how my l i fe  

is  now.   

LT-GEN SHIBIRI :    Yes,  you see,  you are of f  s ick,  you are  

phoned for  such a th ing which anybody can provide.   As I  

ind icated,  even the Commissioner  Baloyi  ind icated,  there is  

somebody who is  act ing,  there is  a  Provincia l  Head and 

DPC, but  you are phoned fo r  speci f i ca l l y  yoursel f ,  you 10 

wonder why,  and then that  is  how you l i ve .   As long as you 

are safe,  you are  l iv ing,  and then you are doing your work,  

i t  is  f ine .  

ADV SEGEELS-NCUBE :    And you see,  General ,  i f  you go 

to page 68,  i t  cont inues.   We,  reading th is ,  not  even being 

par t  o f  the conversat ion,  can sense your re luctance .   I t  is 

palpable f rom the pages that  you are re luctant  to  report  to  

General  S ib iya .   I f  we take i t  that  th is  is  a genuine cal l  to  

Wi tness A and that  you are being forced to make th is  ca l l  to  

Wi tness A to get  in format ion that  you do not  want  to  get ,  20 

and that  is  the premise that  I  am approaching you on.   

There is ,  o f  course,  another  basis  that  th is  i s  a de l iberate 

ca l l  made and i t  is  orchest rated to get  in fo rmat ion out  of  

Wi tness A,  but  for  p resent  purposes,  I  want  to  suggest  to  

you that  i f  we look at  th is ,  i t  sounds that  you are re luctant  
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to  g ive th is  in fo rmat ion,  you feel  forced to g ive i t ,  and that  

is  the lens that  I  am going to quest ion you on th is  now .    

 I f  you look at  the next  page,  you say,  you speak 

about  Joe,  and then you say :  

 “But  I  asked mysel f  that ,  okay,  so I  

sa id no,  th is  is  the f i rs t  …” 

[ in tervenes] .  

CHAIRPERSON :    Which l ine?  

ADV SEGEELS-NCUBE :    L ine 1,  Chai r ,  and then I  am 

reading f rom l ine 3:  10 

 “But  I  asked mysel f  that ,  okay,  so I  sa id no,  

General ,  g ive me t ime .   I  wi l l  g ive feedback la ter ,  or  e lse,  i f  

you are in  a hur ry,  you can phone Khumalo  to send you the  

report .   Mysel f ,  no . ”  

 Again,  i t  seems l ike you do not  l ike the terms on 

which you are being asked to g ive th is  in fo rmat ion,  so i t  

cannot  just  be about  the charge,  and I  th ink when you 

prepared your statement  by saying reason,  you could have 

s imply sa id charge,  but  you were being asked to get  more 

than just  the charge .    20 

 You were asked to get  in format ion General  that  

even in ,  despi te  everyth ing that  we have deal t  wi th  over  the 

past  couple of  days wi th you,  there  was a l ine you were not  

wi l l ing to  c ross.   This is  what  i t  suggests here .   Even you 

were not  wi l l ing  to  cross th is  l ine that  General  S ib iya  
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wanted you to cross,  and you were re luctant  to  do i t ,  and I  

cannot  understand why you are now so hel l -bent  on not  

saying that .   Saying that  I  d id  not  want  to  g ive  any 

in format ion that  would compromise the invest igat ion or  the 

safety of  the of f icers.  

 Why cannot  you just  say that ,  because i t  is  c lear  

f rom the t ranscr ip t  and the record ing that  i f  th is  ca l l  was a  

genuine cal l  to  wi tness A,  that  is  the s i tuat ion you found 

yoursel f  in .   You d id not  want  to  c ross the l ine .   

LT-GEN SHIBIRI :    Ja,  as I  have a l ready expla ined here,  i f  10 

you go to the whole paragraph,  I  even ind icated,  because I  

sa id we were d iscussing more th ings re lat ing to  what  I  

thought  was happening and what  has been happening .   And 

i f  you see where  we ,  I  s tar ted,  i t  was l ike I  was th ink ing 

about  a l l  these th ings,  a l l  about  the tax i  v io lence,  now i t  

goes out  to  k i l l i ng  innocent  people .   And I  a lso ta lked about  

the issues which  were g iv ing me problem on my component ,  

be ing extor t ions done by who and who.    

 And a lso going back to the same day where I  sa id  I  

was,  I  sa id not  now because I  was not  fee l ing wel l ,  why do 20 

not  you phone Khumalo ,  so I  do not  know i f  ever  th is  th ing 

is  in te r twined in  terms of  how i t  is  being ext racted here or  

t ranslated here .   But  i t  was,  i t  goes back to the same th ing  

where,  when we star ted when I  sa id why do not  you phone 

th is  and whatsoever.    
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 But  going fur ther  here we are d iscussing  a lo t  o f  

th ings and I  thought  because these people were involved in  

th is ,  the only v io lence happening is  amongst  tax is .   And I  

see now they are  ventur ing a lso in to extor t ion and so for th .   

So you can see th is  was casual  ta lk  between two col leagues 

and I  could not  dream that  he could  even record me for  that  

mat te r  because a lways when we speak,  we speak cord ia l l y .   

I t  is  e i ther  he  is  asking me how I  am,  I  am asking how are 

they,  are they st i l l  safe and then encouraging them and so  

for th .   So what  you are th ink ing or  tak ing out  of  th is  is  not  10 

what  I  meant .   

ADV SEGEELS-NCUBE :    General ,  i f  i t  is  not  that ,  then i t  is  

that  you are on the other  s ide of  the l ine and you were 

get t ing in format ion f rom Witness A .   You made th is  ca l l  not  

to  f ind out  about  the charge because Mr Molefe had been 

ar rested on the 6 t h  o f  December.   He appeared on the 9 t h  o f  

December .   I t  is  now the 16 t h  o f  December .   Colonel  

Mokoena cal led.   She was g iven a d i rect  answer f rom 

Witness A not  to  share in format ion  wi th anyone e lse  and i f  

you were on the other  s ide,  i f  you were on General  S ib iya 's  20 

s ide and th is  i s  an orchest rated ca l l  then that  vers ion  a lso 

makes sense because you are now t ry ing to get  in fo rmat ion 

f rom Witness A that  nobody e lse could get  and you were 

lur ing h im by te l l ing h im about  your  2013 and 2016 

exper ience and t ry ing to suggest  to  h im that  you are on h is 
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s ide.   I t  is  one of  the two General .   

LT-GEN SHIBIRI :    Ja,  i t  is  very much surpr is ing that  you 

th ink that  way.   You,  Advocate,  you just  sa id the accuse d 

has appeared in  cour t  a l ready on the 16 t h ,  i t  is  a f ter  10  

days,  so,  obviously i f  I  was looking in format ion  for  the 

fami ly  obviously the fami ly  was at  cour t .   The lawyers were  

there,  the f r iends was there.   So,  what  in format ion wi l l  

assist  the fami ly  about  knowing what  is  the charge ?  

ADV SEGEELS-NCUBE :    Not  the fami ly  General .   

LT-GEN SHIBIRI :    Oh.  10 

ADV SEGEELS-NCUBE :    The other  s ide,  General  S ib iya 's  

s ide and the in format ion that  they wanted was the evidence 

against  Mr Molefe .   That  is  what  they wanted.   That  is  the 

reason fo r  the arrest .   I t  is  not  the charge .   I t  is  the reason 

for  the ar rest .   You wanted to know what  ev idence they 

have.   

LT-GEN SHIBIRI :    That  was not  the quest ion .   The 

quest ion to Wi tness A was what  was he ar rested fo r ,  not  to  

expla in what  d id he do or  the inc ident .   So,  i t  is  not  what  

was asked.   What  was asked was what  was he ar rested fo r .  20 

ADV SEGEELS-NCUBE :    In  your  s tatement  you say reason 

for  the ar rest .   So,  reason can be more than just  the 

charge.   I t  can inc lude,  as an invest igat ing of f icer ,  what  

ev idence is  there  and you are t ry ing to l ure that  ev idence 

out  of  h im.   You are t ry ing to get  i t  out  of  h im by p lay ing on 
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the fact  that  you  have had an exper ience about  safe ty .   You 

are te l l ing h im,  you are  appear ing  to be re luctant  to  g ive 

th is  in fo rmat ion.   I t  can only be one of  two .   I t  is  a  genuine 

cal l  and you are genuinely re luctant  and that  is  why you are  

g iv ing h im th is  in format ion or  you are  g iv ing h im the 

in format ion because you are  t ry ing to get  in format ion for  

General  S ib iya 's  s ide,  which is  the s ide that  you are a lso  

on.   There is  no innocuous in terpretat ion of  th is  ca l l ,  

General .  

LT-GEN SHIBIRI :    You see,  I  expla ined what  I  wanted to 10 

ask and now I  have been expla ined Engl ish .   We use books 

in  the SAPS,  SAP14,  fo r  example ,  to  say reason fo r  ar rest ,  

you wr i te  murder ,  rape or  whatever .   So,  my Engl ish and 

your Engl ish wi l l  never  be the same.   So,  you wi l l  s t retch i t  

fur ther  accord ing to your knowledge .   I f  Shib i r i ' s  knowledge 

ends here,  so,  i t  does not  mean my capaci ty  is  l ike  yours .   

So,  I  responded,  Commissioner,  what  I  was inqui r ing about .  

ADV BALOYI SC :    General ,  i f  you,  i f  a l l  you wanted and 

you understood that  is  a l l  you needed to report  to  General  

S ib iya  that  he is  arrested because on a charge of  murder  20 

or ,  ja ,  the charge is  murder ,  why would you say ,  and I  want  

to  read at  page 68 ,  th is  i s  a par t  that  I  read yesterday in  

is iZulu,  but  I  am going to read i t  in  Engl ish.   You say:  

 “So,  but  now I  saw that  I  responded  …”  

 I t  s tar ts  at  l ine 8.  
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 “ responded to h im in  a bad way,  you 

see.   I  sa id e ish ,  yes,  I  am also here  

because of  th is  issue .   So,  le t  me come 

back a l i t t le  b i t  because some other  

th ings a lso make me angry,  you see . ”  

 I f  a l l  that  there was that  you needed to report  to  

General  S ib iya  and that  is  a l l  you were asking Wi tness A to 

te l l  you what  is  the charge,  what  you cal l  the reason for  

ar rest ,  what  would make you angry  i f  that  is  a l l  that  General  

S ib iya  wanted to  know and that  is  a l l  that  you needed to 10 

report  to  h im?  And what  about  i t ,  that  reason fo r  ar rest  

would cause you concern that  he wants th is  in format ion for  

the other  s ide?  

 I t  is  what  the docket  says on i t s  face ,  i t  i s  murder .   

Why do you not  want  to  te l l  General  S ib iya?  You do 

expla in.   I  d id  not  go.   At  the farm I  know he would ask me .   

He has inv i ted me so that  he can ask me about  th is .   I f  a l l  

he wanted was that  reason fo r  ar rest ,  why is  th at  a concern 

that  when you go to the fa rm he would ask you about  i t ?    

 Two,  why would  he want  that ?   Why would i t  20 

concern you that  he wants i t  for  the other  s ide ,  whatever  

s ide you have decided now ,  you have def ined as the other  

s ide.   Why would that  be a concern ?   

 And th ree,  what  about  that  would make you angry ?  

So I  have put  three th ings to you that  suggest ,  in  fact  
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maybe le t  me jus t  wai t  a t  th is  point  now .   Why would you 

have d i f f icu l ty  wi th  that  you are  going to have to te l l  h im 

yes,  he has been arrested fo r  murder ,  i f  that  is  a l l  that  you 

wanted to know f rom wi tness A and that  is  a l l  you needed to 

report  to  General  S ib iya .    

LT-GEN SHIBIRI :    I  wi l l  t ry  to  fo ld the quest ion .   

Somet imes i t  is  long and then,  and I  miss some along the 

way.   I  have ind icated that  I  forgot  to  ask what  was the  

person ar rested for  and that  was the reason why I  phoned,  

so that  I  can be able to  expla in in  fu l l .    10 

 And secondly,  even the day before when I  s tar ted  

here test i fy ing that  I  had a ser ious chal lenge in  my 

workplace that  everyth ing is  pumped to me ,  even inc luding  

th ings which does not  need my components .   I  ind icated 

there were f i ve  components .   I  wi l l  be,  I  even gave example  

of  ser ious and v io lent  happening in  Port  St  Johns,  which I  

was th ink ing i t  fa l ls  under General  Motsepe,  we wi l l  go 

there.   CIT,  which  is  deal t  by DPCI then I  wi l l  be sent  there.    

 I  d id  not  wor ry  about  the Eastern,  Gqeberha,  

because gang v io lence is  wi th in my sphere and extor t ions 20 

and so  for th .   So that  is  what  I  was a lways pester ing me 

compla in ing about  a lways ,  so that  there wi l l  be  tasked 

unnecessary th ings and so fo r th.   So to say the other  s ide,  I  

have a l ready exp la ined to say h is  s ide or  to  d iscuss wi th  

the people who are in  h is  s ide because as i t  was ind icated 
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and a lso he test i f ied,  he was not  in  the s ide of  the Nat ional  

Commissioner .   There are people whom he bel ieve they are  

f ight ing and i t  is  c lear  fo r  everybody to see what  was 

happening.   So wi thout  get t ing deeper to  th ings which again 

I  wi l l  be put t ing  mysel f  in to quest ions which I  cannot  

respond to ,  I  th ink I  can end i t  there .   That  was the  reason .   

And the murder,  i t  is  there on the  docket  but  I  never saw 

the docket  and hence I  asked and I  d id  not  see any danger 

in  asking because I  usual ly  ask them and phone them on 

dai ly  basis and not  speci f ica l l y  h im,  a l l  the invest igators i f  I  10 

am tasked to.  

ADV BALOYI SC :    No,  General ,  what  I ,  and maybe i t  is  my 

faul t  fo r  how I  asked the quest ion .   You compla ined that  i t  

is  long and that  i s  a fa i r  comment  to  make .   Let  me repeat  

what  I  am what  I  am put t ing to you .   There are,  you say in  

what  I  have read,  i t  concludes by saying some other  th ings 

a lso make me angry.   That  is  in  the te lephone cal l .    

 But  the other  th ing that  you said in  the te lephone 

cal l  i s  that  you know he has inv i ted  you to the farm because 

he wants to  ask you about  th is  case .   He wants in format ion.   20 

That  is  what  you say on the cal l .   And then the th i rd th ing,  

re levant  th ing,  that  you say on the cal l  is  you know he 

wants that  in fo rmat ion for  the other  s ide .   So those are the  

three th ings you  have said.    

 Now,  in  your  exchange wi th Ms Segeels -Ncube,  you 
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say a l l  you wanted or  a l l  you asked Witness A was the  

reason fo r  the ar rest  and the reason for  the arrest  i s  

murder .   That  is  a l l  you wanted to  know.   So those are the,  

that  is  what  you have just  sa id and I  have put  to  you what  

you said in  the t ranscr ip t  which I  say is  re levant .   Now,  th is  

is  my quest ion now,  maybe i f  you then focus on my 

quest ion.   My quest ion  is ,  why would you not  want  h im to 

ask you for  the reason which is  s imply murder ?  What  is  

your  concern?  That  I  do not ,  I  know at  the fa rm he wants to  

ask me about  th is  mat ter .   And i f  the answer is ,  wel l  he is  10 

ar rested for  murder,  why is  that  an  issue ?  And one,  at  the 

farm.    

 Two,  why is  that  an issue i f  he is  going to share  

that  wi th  the other  s ide,  that  the man has been arrested fo r  

murder ,  what  i s  your  concern about  that ?  And i f  a l l  you 

wanted to get  f rom Witness A and to share wi th  General  

S ib iya is  murder,  why would that  make you angry to  te l l  h im 

that  you are  having to  te l l  h im that  k ind of  in format ion ?  I t  is  

that  which again  I  say,  i t  just  does not  add up.   Your  

explanat ion of  what  th is  te lephone cal l  was a l l  about ,  i t  is  20 

impossib le.   I f  a l l  you needed to convey to General  S ib iya is  

that  he is  ar rested for  murder,  then i t  does not  make sense 

that  you have these concerns that  you  have recorded here .    

LT-GEN SHIBIRI :    Ja,  i t  is  becoming more d i f f icu l t  and 

more d i f f icu l t  for  me to respond for  th is  th ing because I  
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respond one th ing forever .   Here i t  says,  so but  now I  saw 

that  I  responded to h im badly,  or  in  a bad way you see.   I  

sa id yes,  I  am also here because of  the issues .   So le t  me 

come back a l i t t le  b i t  because some th ings a lso make me 

angry,  you see .   I  was referr ing on the top one,  i t  is  where I  

am saying i f  you were in  a hur ry,  why do not  you ask 

General ,  i f  i t  is  imminent ,  why do not  you ask General  

Khumalo?  So i t  is  a  fo l low-up f rom that  one,  that  smal l  

th ings l ike th is ,  then I  am phoned and then I  ended up 

answer ing otherwise.  10 

 And I  understand,  okay,  i t  is  my issue,  I  am there,  I  

work there ,  I  vo luntar i l y  took the post  and appl ied  for  the  

post  and wanted to go to work at  that  of f ice .   So I  caut ioned 

mysel f  to  say no,  le t  me,  but  even though somet imes i t  

makes me angry  to  say I  am of f  s ick,  I  am phoned for  a  

smal l  th ing which I  th ink,  as  the Commissioner has 

ind icated,  the ac t ing could have deal t  wi th  or  a s imple  

phone cal l  to  General  Khumalo  could have made mat ters  

lesser ,  or  to  Br igadier  Gopane.  

 But  I  have to on my bed wi th c losed eyes,  go and 20 

check the phone,  phone people,  ask those th ings .   Those 

are the th ings wh ich is  annoying .   And to say fo r  the other  

s ide,  meaning fo r  the i r  own benef i t ,  not  even for  h is  own 

benef i t  or  to  d iscuss on h is own s ide wi th h is  own people,  

meaning at  the pol ice.   So that  i s  what  I  t r ied to  expla in I  
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th ink for  the past  30 minutes .   

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    General ,  I  am going to cut  to  the  

chase because I  want ,  for  my par t  a t  least ,  I  know Advocate  

Ncube st i l l  wants  to  ask you quest ions about  th is .   This i s  

what  you do on page 67 and 68,  unprompted by wi tness A ,  

because i f  you were just  asking what  is  the person ar rested 

for ,  that  is  a l l  you would ask and you would ta lk  about  your  

heal th  and genera l  ch i tchat ,  unprompted by wi tness A ,  you 

te l l  wi tness A about  th is  group of  f ive business people,  and 10 

I  say business people in  inver ted  commas or  open c lose 

brackets,  and then you say to h im,  there is  th is  Z ee who is  

involved in  the tax i  business,  again unprompted .   And then 

now you go to General  S ib iya and you say,  you see,  th is  

person is  c lose to General  S ib iya and General  S ib iya is  

c lose to Ju l ius Malema.  

 And then th is  is  the important  par t  on page 67,  l ine 

15.   You say:  

 “So  I  know even when he says I  must  

come …”  20 

 Meaning when General  S ib iya says you must  come 

to my par ty :  

 “He wants to  ask me,  yes I  have sent  

you,  so now what  is  happening 

whatsoever?  So that  h imsel f ,  and I  
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know that  he is  looking for  i t ,  he is  not  

looking fo r  i t  to  take i t  to  N asCom . ”  

 Wi tness A says yes ,  and then you say :  

 “ Is looking for  i t  for  the other  s ide .   So 

what  can we say,  th is  is  how we l ive as 

long as we are sa fe. ”  

 Wi tness A says yes .   Then you go back to th is  

group of  business people .   So you do not  ta lk  about  fami ly ,  

you do not  ta lk  about  another  fact ion in  SAPS.   You say:  

 “So …[indist inct ]  I  was th ink ing  that  10 

maybe i t  l inks to  the tax is. ”  

 That  is  General  S ib iya 's  request ,  that  is  what  you 

are l ink ing here,  correct ,  when you say i t  l inks to  the tax is,  

correct?  

LT-GEN SHIBIRI :    No.  

ADV KHUMALO SC :    And then you say :  

 “But  I  sa id no,  but  th is  in  the tax is  …”  

 And then you cont inue :  

 “They got  out .   The person who is  le f t  

there and causing problems is  Joe,  20 

p lus in  those extor t ions he is  there,  

th is  vo ice of  h is  bafanas and what  

what .   But  I  asked mysel f ,  that  okay,  so 

I  sa id no General ,  g ive me t ime. ”  

 So you see how you are  l ink ing General  S ib iya wi th  
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a l l  these th ings,  unre lated to the request .   You say:  

 “L i nk to  the tax is,  but  I  sa id  no  

General ,  but  I  asked mysel f ,  okay,  I  

sa id no General ,  g ive me t ime ,  I  wi l l  

g ive you feedback la ter .   Or e lse i f  you 

are in  a hur ry,  you can phone Khumalo  

to send you th is  report .   Mysel f ,  no .    

 So that  was your  d iscomfor t  because a l though you  

are ta lk ing about  a request  General  S ib iya made to you,  you 

unprompted ment ioned th is  group o f  f ive business people to  10 

Wi tness A,  you ment ioned Z ee,  you ment ioned Mr Ju l ius  

Malema,  you then go to the issue of  tax is  and extor t ions 

and you l ink a l l  o f  that  wi th  General  S ib iya and you say,  you 

know,  i f  he is  in  a hurry,  you do not  want  to  be par t  o f  i t ,  he 

must  phone Khumalo  to send h im the report .  

 And apparent ly  th is  i s  where you le f t  i t .   That  is  

why you fe l t  bad and you needed to make fo l low ups .   To  

me,  reading th is ,  i t  suggests that  your  d iscomfor t  was 

exact ly  that ,  the l ink wi th a l l  these people and your concern  

which you were expressing to Wi tness A that  General  S ib iya  20 

requi res th is  in format ion fo r  these people that  you 

ment ioned in  page 66,  67  and 68 .   That  i s  how I  read th is  

t ranscr ip t  and the audio c l ip  that  we l i s tened to ,  because 

nowhere in  66,  67,  68 do you say,  hey,  you know,  I  am 

concerned about  the fact ions in  the S APS,  he is  looking for  
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th is  in format ion  for  th is  fact ion,  I  do not  l ike th is  

fact ional ism,  i t  makes me uncomfor table .   The only  people 

you are refer r ing  to in  those th ree pages are  th is  g roup of  

business people ,  and I  use that  term business people  

loosely ,  and that  bothers you because you even say i t  i s  

l inked to extor t ion,  i t  is  l inked to  the tax is,  i t  is  l inked to 

these people .   

 “ I  asked mysel f ,  so I  sa id,  General ,  

g ive me t ime,  I  w i l l  g ive you feedback,  

or  e lse i f  you are in  a hur ry,  get  i t  f rom 10 

Khumalo . ”  

 That  is  how i t  looks to me.   I f  I  am wrong,  you wi l l  

say  you are wrong ,  i t  has noth ing to do wi th that .   But  i t  wi l l  

not  make sense why when you are d iscussing inv i ta t ion to a 

par ty,  you would  then ment ion a l l  these people ,  because 

they have noth ing to do wi th the inv i ta t ion to the par ty or  

the request  that  you get  th is  in fo rmat ion .   Do you fo l low 

me?   

LT-GEN SHIBIRI :    Ja,  a l though i t  is  too very long .   

ADV KHUMALO SC :    Yes,  I  know i t  is  long because I  had 20 

to paint  that  fu l l  p ic tu re.  

LT-GEN SHIBIRI :    Yes,  I  fo l low.   I  fo l low.  

ADV KHUMALO SC :    I  can break i t  down i f  you need to,  but  

i f  you fo l lowed,  you can just  g ive your comment .  

LT-GEN SHIBIRI :    Ja,  I  thought  i t  was a conclusion of  the  



    13 MARCH 2026 – DAY 77 

Page 44  o f  143  

 

 

Commissioner,  concluding the whole th ing .   

ADV KHUMALO SC :    I  am saying,  looking at  the three 

pages together ,  that  i s  what  i t  looks l i ke to  me.   I t  looks l i ke  

you are l ink ing General  S ib iya 's  request  wi th  h is  associat ion 

wi th a l l  these people .  

LT-GEN SHIBIRI :    Ja.  

ADV KHUMALO SC :    Is  that  not  what  i t  looks l ike,  reading 

the t ranscr ip t?  

LT-GEN SHIBIRI :    I  a l ready said no .   I  a l ready said no and 

I  p lead that  my explanat ion a lso be l is tened.   I t  might  not  10 

make sense to onesel f ,  but  th is  i s  what  I  am expla in ing .   I t  

was a d iscussion between two col leagues and  we,  i t  was not  

a meet ing which was st ructured .   And I  sa id a lo t  o f  th ings.    

 Number one,  I  ind icated,  I  shared the in format ion to  

the member ,  because I  knew he was,  I  sa id th is  yesterday,  

he was at  the safehouse and now they have a team that  

they can,  they are more mobi l i zed to deal  wi th  th is  th ing .   I  

ind icated to say,  I  got  in fo rmat ion now that  th is  person you 

ar rested was be longing to these people  and they were 

business par tners ,  they were how many.  20 

 And I  thought  i t  was only a long the tax i  and I  hear  

there is  a lso min ing business involved .   Then I  sa id,  I  

fur ther  ta lked about  what  is  current ly  happening,  saying I  

thought  af te r  the passing of  the o ld man,  Mswazi ,  then now 

Joe has took over .   I t  is  only that .   A lso I  see h is  vo ice .   
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That  is  why I  was not  fee l ing comfor table in  ta lk ing  to th is  

one.   I  ind icated because I  know a lo t .   I  might  know that  

you can th ink th is  one belongs to  th is  fact ion and found ,  

only to  found i t  be longs to a l l  the fact ions and they are  

together .   So,  ja ,  that  i s  why I  ind icated ,  i t  was ind icated to 

me to say i t  is  me and you warned me to say  why you do not  

want  to  be out ,  you are making i t  out .   I  was ta lk ing exact ly  

to  that .  

 But  here the  d iscussion was between two 

col leagues which  was casual .   We ta lked about  a lo t  o f  10 

th ings even though the cal l  was about  one th ing .   I t  is  not  

a l l  th is  l inked to General  S ib iya.   What  is  l inked to General  

S ib iya is  one th ing,  that  I  needed to g ive h im a feedback 

and that  he tasked me and I  answered h im in a wrong way 

which I  fe l t  i t  was bad and now he inv i ted me and I  am not  

going because o f  i l l  heal th  but  when I  go back to work 

because soon I  am going I  wi l l  s t i l l  need to g ive feedback .    

 So,  ja ,  what  makes sense to any person who is  

reading the who le th ing i t  is  d i f ferent  f rom what  was 

happening and I  p lea that  I  be understood to what  I  am 20 

saying.   I  am not  saying you must  not  deduct  what  you need 

to deduct  and make up what  you need to make up but  what  I  

am test i fy ing or  saying is  what  happened and that  was my 

in tent ion sole ly .  

ADV SEGEELS-NCUBE :    Thank you,  General .   General ,  I  
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th ink I  wi l l  move on to the next  top ic in  the conversat ion .   

You wi l l  recal l  tha t  …[intervenes] .  

ADV BALOYI SC :    Maybe before you do that ,  just  to  

complete th is  so that  we do not  come back to i t .   General ,  

s t i l l  in  that  t ranscr ip t  i f  you look at  page 4  of  12 at  page 66 

I  do not  th ink th is  c lar i f icat ion  was requested of  you 

yesterday,  so you have ,  r ight  at  the bot tom that  is  you 

speaking there .   This is  af te r  you say they are a group,  they 

are f ive ,  they are  a group of ,  you see where I  am reading?  

And then r ight  a t  the bot tom you  have got ,  the very last  10 

l ine,  you have got  you speaking and then you say Mswazi  

and then there is  a name there that  was sk ipped yesterday 

for  the reasons that  you have provided and then you say 

and others you see .    

 And then,  and th is  is  the par t  where I  would l i ke to  

get  c la r i f icat ion ,  the invest igat ing o f f icer ,  Wi tness A says :  

 “Yes,  because even to me he said  that  

he has in terest  in  min ing . ”  

 And then you answer you say :  

 “Yes,  yes,  somewhere in  Rustenburg  and Br i ts . ”  20 

 Who are you,  the two of  you d iscussing here ,  

because i t  is  not  c lear  to ,  is  i t  about ,  is  i t  Mr Molefe  who 

has got  min ing in terests in  Rustenburg  and Br i ts  or  i s  i t  

somebody e lse?  I t  is  not  c lear  f rom the t ranscr ip t .  

LT-GEN SHIBIRI :    Ja,  as I  just  ind icated now  now to say I  
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fur ther ,  we fur ther  d iscussed  to say the ar rested person ,  

being Mr Molefe ,  was business par tners wi th these people I  

am ment ioning and they have min ing in terests and that  was 

in format ion which  I  got  and a lso somewhere in  Br i ts  and 

a lso,  so we were d iscussing tha t ,  hence I  sa id we a lso  

shared in format ion fur ther  other  than that  of  what  recent ly  I  

have col lected so  that  he might  be  on the know because i f  

they cont inue the  invest igat ion,  they wi l l  be having  fur ther  

names to look at  and work ing on .  

ADV BALOYI SC :    Thank you,  General .   Than you,  Ms 10 

Ncube.   

ADV SEGEELS-NCUBE :    Thank you Commissioner .   

General ,  you wi l l  recal l  that  one of  the topics that  Wi tness A  

said you d iscussed wi th h im was about  a senior  of f i c ia l  that  

is  at  d is t r i c t  level  that  is  t ry ing to in ter fere in  an 

invest igat ion at  p rovinc ia l  level .   Do you recal l  that?  

LT-GEN SHIBIRI :    That  is  correct .  

ADV SEGEELS-NCUBE :    And I  sa id to  you that  accord ing 

to Wi tness A he understood that  to  be Br igadier  Nkhwashu.  

LT-GEN SHIBIRI :    That  is  correct .   20 

ADV SEGEELS-NCUBE :    Okay,  and you den ied that  

…[indist inct ] .  

LT-GEN SHIBIRI :    Yes,  yes.  

ADV SEGEELS-NCUBE :    Okay.   Do you st i l l  deny that  you 

were ta lk ing about ,  that  you were referencing Br igadier  
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Nkhwashu?  

LT-GEN SHIBIRI :    Yes,  I  s t i l l  deny.  

ADV SEGEELS-NCUBE :    Okay.   Can I  ask you to go again  

to  Wi tness A 's s tatement  so that  we can deal  wi th  your 

denia l .   I t  is  f i le  3 ,  i tem 83 page 264 .   

LT-GEN SHIBIRI :    I  am there.   

ADV SEGEELS-NCUBE :    Okay.   Paragraph 96 ,  do you 

have i t?   

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    Genera l  Shib i r i  a lso said that ,  10 

th is  i s  Wi tness A 's statement :  

 “That  we must  be  very carefu l  because 

the people we are deal ing wi th  are  

heart less  and they wi l l  never  a l low us 

to re lax .   He ment ioned that  there was 

a senior  of f icer  that  he refers to  as 

homeboy that  is  not  even an of f ic ia l  in  

the province but  th is  person seems to 

have an in terest  in  the  Swart  murder  

case.   He d id not  ment ion the name but  20 

he said that  the person's ac t ions 

annoyed h im.   I  must  put  General  

Shib i r i ' s  comment  about  province in  

context .   By province General  Shib i r i  

was not  referr ing to prov ince 
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geographical l y ,  he was refer r ing to  i t  in  

terms of  levels .   For  example ,  you 

would have a Dist r i c t  Head and a  

Provincia l  Head.   In  other  words ,  

General  Shib i r i  was saying that  th is  

person is  not  even at  provinc ia l  level  

and I  understood th is  to  mean tha t  the 

person he was re ferr ing to i s  at  d is t r i c t  

level .   I  th ink he was referr ing to 

Br igadier  Nkhwashu who was at  d is t r i c t  10 

level  but  was inqui r ing about  a  case 

being invest igated at  p rovinc ia l  level . ”  

 You see that?   Now i f  you go to f i le  4 to  the  

t ranscr ip t  o f  …[indist inct ]  and i t  is  CJC97,  page 70.  

LT-GEN SHIBIRI :    I  am there.  

ADV SEGEELS-NCUBE :    And i f  you go to ,  and then for  the  

Zulu t ranscr ip t  i t  wi l l  be page 82 o f  that  f i le ,  but  page 70 of  

the Engl ish one you say af ter  l ine 10 ,  so l ine 12:  

 “Yes,  you wi l l  never ,  you wi l l  never ,  

you do not  re lax .   Yu do not  re lax 20 

because last  t ime you know i t  is  just  

that  I  do not  l i ke th ings you see ,  so  

when I ,  and I  am here do not  fo l low up 

th ings.   I  heard  pol ice they are  not  

even work ing  at  province or  
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whatsoever ,  then ind icat ing that  no I  

am the one who is  stopping the ba i ls ,  I  

am doing th is  and that .   I  sa id my job is  

to  oppose bai l  but  I  do  not  car ry  

dockets so I  do not  know those people  

te l l  me that  whatsoever and those 

people they are  not  even work ing at  

province.   The mat ter  i s  invest igated at  

province,  they are work ing at  the  

d ist r ic t .   What  i s  happening ,  you see.   10 

But ,  no,  the person that  you t rust  and 

you say no th is  one we are f rom the 

homelands together ,  then they wi l l  turn 

on you fo r  a smal l  th ing . ”  

 You see that?  

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    Who were you refer r ing to here ?  

What  were you re ferr ing to and who were you referr ing to ?  

LT-GEN SHIBIRI :    I  was refer r ing to in format ion I  received 

f rom members that  there are peop le who were speaking at  20 

the d ist r i c t  ind ica t ing that  I  am the  one who is  b lock ing the 

bai l .  

ADV SEGEELS-NCUBE :    Yes,  you are the one that  is  

opposing the bai l .  

LT-GEN SHIBIRI :    Yes.  
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ADV SEGEELS-NCUBE :    And you are the one that  i s  

opposing the bai l  o f  the suspects in  the Armand Swart  

murder .  

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    And why is  th is  a problem for  

these of f icers tha t  you are opposing bai l ?  

LT-GEN SHIBIRI :    I  do not  know but  in format ion was they 

were ta lk ing about  i t  to  say I  am the problem ,  I  am the one 

who is  opposing ,  who is  b locking the bai l  to  happen .  

ADV SEGEELS-NCUBE :    Yes,  in  other  words th is  person 10 

th inks that  oppos ing ,  the pol ice opposing bai l  is  a  problem 

for  the suspects .  

LT-GEN SHIBIRI :    No,  I  am the problem.   I  am the one who 

is  making that  the  bai l  i t  is  not  successfu l .  

ADV SEGEELS-NCUBE :    Yes,  you are the pol ice of f icer  

who is  doing the r ight  th ing .   You are opposing bai l  o f  the  

Armand Swart  murderers ,  the suspects in  the Armand Swart  

murder ,  correct?  

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    That  is  what  you are being ,  they 20 

are saying that  you are the problem because you are doing 

that .  

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    And these are of f icers that  are  

saying th is .  



    13 MARCH 2026 – DAY 77 

Page 52  o f  143  

 

 

LT-GEN SHIBIRI :    No,  the members to ld me ,  not  of f i cers .  

ADV SEGEELS-NCUBE :    The members are saying  you are  

a problem to who?  Who is  compla in ing about  you ?   

LT-GEN SHIBIRI :    They were ta lk ing to say they were to ld ,  

they heard peop le ta lk ing to say I  am the one who is  

b locking the bai l ,  I  am the problem.  

ADV SEGEELS-NCUBE :    Yes,  so who are they saying to ld 

them that  you are  the problem ? 

LT-GEN SHIBIRI :    You mean the members who to ld  me ? 

ADV SEGEELS-NCUBE :    No,  the members who to ld you ,  10 

who d id they say is ,  you are the i r  problem,  whose problem 

are you?  You are not  the members ’  problem,  because the  

members are te l l ing you something .   So whose problem are 

you fo r  opposing bai l ?  

LT-GEN SHIBIRI :    They said they were in  Johannesburg 

d ist r ic t  and then they heard people  ta lk ing and they d id not ,  

I  d id  not  ask  who or  they d id not  te l l  me who is  these people 

saying I  am the one .   They said there is  a ta lk  out  there 

which ind icates you are the one who is  a problem blocking 

the bai l  for  th is  and that  and that .   I  sa id they are  ta lk ing 20 

nonsense,  I  am not  even invest igat ing the docket .   

ADV SEGEELS-NCUBE :    Okay,  and when you say the  

person and you say we are f rom the homelands together ,  

who is  that  person that  you are refer r ing to there ?  

LT-GEN SHIBIRI :    So people who are te l l ing me I  am f rom 
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L impopo,  obvious ly the invest igators were te l l ing me they 

are f rom Limpopo,  so I  am th ink ing the people who were  

a lso ta lk ing wi th them they might  be people f rom L impopo 

too,  so you cannot  t rust  anybody.   You wi l l  say th is  one I  

am used to and then i t  wi l l  be the  people  who are ta lk ing  

behind you or  p lot t ing th ings behind you .  

ADV SEGEELS-NCUBE :    Okay.    

ADV BALOYI SC :    General ,  are you saying you were to ld 

that  someone f rom Limpopo says you are the one that  is  

b locking bai l ?  10 

LT-GEN SHIBIRI :    No,  the group of ,  the people who were 

te l l ing me are f rom Limpopo .  

ADV BALOYI SC :    Yes.  

LT-GEN SHIBIRI :    And then I  took i t  that  they were  ta lk ing  

to people f rom Limpopo ,  those who were ta lk ing there when 

they were in  a  meet ing somewhere at  the  d ist r i c t  and then 

saying I  am the  problem ,  not ,  b locking the bai l  on th is  

par t icu lar  mat ter .   I t  is  sa id i t  is  me who is  b locking the bai l  

a l though I  am not  invest igat ing the  case and the case is  not  

even invest igated by that  of f ice .  20 

ADV BALOYI SC :    Ja.   I  th ink i t  might  be helpfu l  i f  we look 

at  the conversat ion i t se l f ,  not  the  t ranslat ion ,  because i t  

g ives a bet ter  sense of  what  i t  is  that  you said  to  the  

invest igat ing of f icer  and I  am going to t ry  again in  is iZulu.   

At  page 82,  l ine 4,  i f  you get  to  l ine 4 ,  page 82,  l ine 4 ,  l ine  
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14,  sor ry,  l ine 14.   This is  you speaking ,  Major  General  

Shib i r i .   And then  f rom,  and then  you look at  l ine 4 of  that ,  

i t  says …[vernacu lar ]  they are not  even work ing at  p rovince 

or  whatsoever  then ind icat ing  …[vernacular ]  I  do not  carry 

dockets ,  and the rest  of  i t .   So in  the conversat ion i t se l f  you 

say i t  i s  the pol ice who say you oppose bai l  in  that  

…[vernacular ]  they are not  even work ing at  prov ince or  

whatever ,  then ind icat ing  …[vernacular ]  so the pol ice say 

you oppose bai l .    

 That  is  the f i rs t  par t ,  so,  cer ta in ly  in  th is  10 

conversat ion here you are not  saying they have been to ld 

by other  people …[vernacular ]  te l l  me that  other  people say .   

You say the pol ice say I  am the one that  oppose bai l .   That 

is  the f i rs t  th ing .   And then the second par t  which  is  that  

last  paragraph ,  you say …[vernacular ]  so you say here is  

someone that  I  t rust .   You t rust  somebody because you say 

we come f rom the same place ,  we come f rom home together  

and then you get  here ,  they turn on you .  

 So you are refer r ing to very speci f ic  people who 

have said you are the one that  b locks bai l ,  one,  and then 20 

two,  i t  is  people or  a person that  you come f rom home wi th 

who is  now turn ing on you on smal l  th ings .   That  is  what  

you have said  here and what  you are expla in ing now is  not  

qui te  accurate .   I t  is  not  an accurate ref lect ion of  the  

conversat ion i tse l f .  
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LT-GEN SHIBIRI :    Ja,  what  I  am expla in ing is  I  am to ld by 

pol ice to  say there are pol ice who are saying I  am the one 

who is  b locking the bai l ,  opposing the bai l ,  and you cannot  

t rust  people because even people whom you come wi th f rom 

home or  f rom the same province  …[vernacular ]  whom you 

can t rust ,  they can turn around and say th ings about  you .  

ADV BALOYI SC :    Thank you,  General .  

ADV SEGEELS-NCUBE :    General ,  before I  go  to the 

exhib i ts  to  deal  w i th  Br igadier  Nkhwashu,  I  just  want  to  read 

to you f rom the record and we wi l l  put  i t  up on d isp lay what  10 

you said in  your  ev idence in  ch ief  when you were referr ing  

to Br igadier  Nkhwashu.   Just  bear that  in  mind when we 

address th is  issue .   I t  is  on the screen.   I  was ask ing you 

about  h im and then Commissioner Khumalo  a lso fo l lowed up 

on the quest ion .   So i f  we can just  go  one up,  yes,  where i t  

says:  

 “And fo r  that  mat ter  …”  

 Do you see there on the screen :  

 “And for  that  mat ter  he comes f rom 

Tzaneen.   I  am f rom Tzaneen.   Even 20 

though he is  coming f rom a d i f ferent  

d i rect ion area ,  he is  coming f rom 

Jul iesburg . ”  

 I  th ink you meant ,  oh,  th i s  is  d i f ferent ,  sor ry,  

Burgersdal .   And then you say on the next  page ,  should we 
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read the next  one ,  you say:  

 “Yes,  he was work ing ,  he worked in  

Tshwane as Act ing D ist r i c t  

Commissioner and then he was 

t ransfer red to the  Vaal .   That  is  when 

he became act ing  unt i l  they promote a  

Dist r i c t  Commissioner ,  though he 

became a deputy  and I  th ink he bui l t  a  

house.   He stays that  s ide  because he 

was staying in  Roodepoort .   So,  we 10 

were in  the West  Rand a l l  o f  us ,  so we 

meet  occasional ly  weekends as f r iends 

to dr ink ,  not  work re lated  or  

whatsoever .   So in  te rms of  repor t ing ,  

i t  was report ing to the Dist r i c t  

Commissioner . ”  

 So that  is  how you refer  to  Br igadier  Nkhwashu.   

Now i f  we can go to f i le  3 ,  i tem 84 ,  page 301,  i t  is  Wi tness 

B ’ s  s tatement .   Do you have i t?    

LT-GEN SHIBIRI :    Yes.  20 

ADV SEGEELS-NCUBE :    Page 301,  paragraph 75 :  

 “The bai l  fo r  Mr Tau on new facts  was 

eventual ly  set  down to be heard on 1 

August  2024.   I t  is  worth not ing  that  

there were severa l  concern ing events 
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around th is  bai l  appl icat ion .   Our  uni t  

usual ly  has a meet ing on Tuesdays to  

receive update .   On Tuesday,  30 July  

2024,  when at tending such meet ing ,  

Sergeant  Shukuru approached me to  

ask about  the  Vereenig ing  murder 

invest igat ion .   In  par t icu lar  he in formed 

me that  Br igadier  Nkhwashu,  the  

Deputy Dist r i c t  Commissioner ,  

Sedibeng,  current ly  Act ing Dist r i c t  10 

Commissioner ,  had asked h im to  ask 

me not  to  oppose the bai l  appl icat ion of  

Mr Tau.   I  in fo rmed h im that  th is  i s  not  

a new bai l  appl icat ion but  a fu r ther  

appl icat ion on new facts and we had 

a l ready opposed the bai l .   The 

d iscussion was s t range and I  found i t  

inappropr ia te . ”  

 You see that?  

LT-GEN SHIBIRI :    Yes.  20 

ADV SEGEELS-NCUBE :    And then at  75.4 :  

 “Short l y  af te r  the bai l ,  Sergeant  

Shukuru requested that  we meet .   We 

met  at  Mal l  o f  the South.   He to ld me 

that  he was sent  by Br igadier  
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Nkhwashu to thank me.  I  asked h im 

what  I  was being thanked for .   In 

response he c la imed not  to  know but  

sa id he was asked to convey the 

message of  appreciat ion,  I  to ld  h im 

that  h is  p revious request  was that  I  not  

oppose the bai l  and that  I  could  not  

agree to that  request ,  fur ther  that  Mr 

Tau was granted bai l  not  because of  

anyth ing I  d id  and he knows that  and 10 

so  I  do not  know why he is  approaching 

me l i ke th is . ”  

 And then i f  we can go to i tem ,  and paragraph 96 ,  I  

th ink,  you can jus t  go there  for  completeness.   

LT-GEN SHIBIRI :    76?  

ADV SEGEELS-NCUBE :    96.   Paragraph 96 on 309 .   Let  

me just  conf i rm .   Sorry ,  i t  is  i tem 85,  my apologies ,  page 

346.   Do you have i t?  

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    Paragraph 55:  20 

 “Upon quest ion ing h im about  these i tems  …”  

 This is  Wi tness C’s  s tatement ,  sor ry .  

 “Mr Molefe  in formed us that  Br igadier  

Nkhwashu had v is i ted h im in  pr ison and 

brought  h im the  Polo t racksui t s .   I  
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found i t  s ta r t l ing  that  a senior  SAPS 

of f ic ia l  who had no act ive involvement  

in  the murder invest igat ion would v is i t  

and accused of  a ser ious cr ime at  a 

pr ison fac i l i ty .   We took steps to  

determine the fac ts sur rounding th is . ”  

 The next  page 56:  

 “Our inqui r ies revealed that  Br igadier  

Nkhwashu had at tended at  the pr ison 

fac i l i t y  on 9 December 2024 and 10 

in t roduced h imse l f  as the brother - in -

law of  Mr Molefe .   The Br igadier  

a l legedly in formed the pr ison of f i c ia ls  

that  the accused ,  Mr Molefe ,  was 

ar rested at  the a i rpor t  and was 

therefore not  in  possession of  any 

c lothes or  food .   He therefore wanted 

to see the suspect .   The pr ison of f i c ia ls  

fur ther  advised that  Br igadier  

Nkhwashu had arr ived at  the fac i l i ty  20 

af ter  v is i t ing hours dr iv ing a whi te  

BMW SUV that  had no number p late.   

This was a larming to them because i f  

Br igadier  Nkhwashu at tended in  h is  

of f ic ia l  capaci ty  they quest ioned the 
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removal  of  the  vehic le regist rat ion 

p lates . ”  

 And then at  paragraph 10 :  

 “On 10 December 2024 the Head of  

Groenpunt  fac i l i ty ,  Mr Nkol i ,  went  in to  

the accused cel l  to  ask h im i f  he was 

re lated to Br igadier  Nkhwashu.   Mr  

Molefe  sa id that  he was not  re lated to 

Br igadier  Nkhwashu. ”  

 You see that?  Now,  when you go back to the  10 

t ranscr ip t  o f  the conversat ion between you and wi tness A at  

page 70 of  f i le  4,  here when we had,  now that  we have that  

in  our  minds do you see why wi tness A thought  that  you 

were ta lk ing about  Br igadier  Nkhwashu as being the person 

that  had,  that  was t ry ing to get  you to stop bai l ,  that  was 

t ry ing to stop ,  whi le ,  that  was t ry ing to in ter fere  in  the 

invest igat ion,  the  Swart  murder invest igat ion,  the  d ist r ic t  

o f f icer  t ry ing to in ter fe re in  a provinc ia l  invest igat ion who is  

your  homeboy? 

LT-GEN SHIBIRI :    Ja,  when I  submit ted my statement ,  20 

Wi tness A a l ready had submit ted the statement  and what  i s  

in  my statement  which is  depicted  there ,  I  was responding 

to the quest ion  f rom the Commission  regard ing our  

re lat ionship wi th Br igadier  Nkhwashu speci f ica l l y  and what  

happened in ,  and  what  ment ioned in  the sta tement ,  



    13 MARCH 2026 – DAY 77 

Page 61  o f  143  

 

 

Br igadier  Nkhwashu sending Shukuru and to speak to the 

invest igators regard ing the bai l ,  I  th ink i t  happened before 

December and we are ta lk ing in  December where I  am 

saying some members of  the d ist r i c t  in formed me tha t  there 

was a ta lk  about  me that  I  am the  one who is  b locking the  

bai l  and that  t ime a l ready he thanked the people fo r 

ar ranging bai l  as he requested and so for th .  

 So,  and I  ind ica ted that  those members d id not  

even want  to  te l l  me who is  the person and the d ist r i c t  in  

Gauteng they are  s ix ,  not ,  i f  I  am not  mistaken and there 10 

are a lo t  o f  people coming f rom my homeland and others not  

far  f rom where I  am staying,  work ing there and there is  

nowhere where me I  am saying here in  the t ranscr ip t  that  i s  

a d is t r i c t  o f f icer .   I  am saying somebody work ing  f rom,  

people work ing f rom the d ist r i c t  and then having in terest  in  

cases which are not  even invest igated by them .  

 So,  again I  was not ,  I  am not  refer r ing to Br igadier  

Nkhwashu because even today I  do  not  know who exact ly  i s  

those people but  I  know the people who were ta lk ing to me 

they are f rom Limpopo .   I  am coming wi th them and they are 20 

the one who to ld me that  some people were saying that .    

ADV SEGEELS-NCUBE :    So,  you are saying that  th is  d id  

not  re late to  Br igadier  Nkhwashu ,  i t  was just  in fo rmat ion 

that  you had received .  

LT-GEN SHIBIRI :    Ja,  i t  might  be .  
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ADV SEGEELS-NCUBE :    Okay.  

LT-GEN SHIBIRI :    I t  might  be,  bu t  they d id not  ind icate to  

me i t  is  Br igadier  Nkhwashu.  

ADV SEGEELS-NCUBE :    Okay,  they d id not  ind icate to  you 

that  i t  was Br igadier  Nkhwashu when you had the 

conversat ion .   That  i s  what  you are  saying.   But  i t  is  

possib le that  they were referr ing  to Br igadier  Nkhwashu  

when they were g iv ing you the in format ion .  

LT-GEN SHIBIRI :    I  sa id i t  might  be possib le but  I  am not  

saying they were refer r ing ,  they d id not  say they were  10 

referr ing to you ,  so I  agree wi th you i t  might  be possib le  

based on the ana logy  here,  but  I  a lso ind icated that  i t  was 

in  December when we were ta lk ing and I  am not  sure the  

request  fo r  bai l  and when the  bai l  happened was which  

month.  

ADV SEGEELS-NCUBE :    But  I  read i t  out  to  you f rom 

Witness A.   I t  re la ted to Tau 's bai l  which was in  August  of  

2024.  

LT-GEN SHIBIRI :    Yes.  

ADV SEGEELS-NCUBE :    Yes.  20 

LT-GEN SHIBIRI :    Yes,  so in  December which bai l  I  was 

b locking that  t ime .  

ADV SEGEELS-NCUBE :    Wel l ,  on ly you know,  General ,  

because these are your words .   

LT-GEN SHIBIRI :    Ja,  but  …[ intervenes] .  
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ADV SEGEELS-NCUBE :    Remember,  he was re-ar rested in 

September 2024 ,  Mr Tau,  fo r  v io lat ing h is bai l  condi t ions .  

LT-GEN SHIBIRI :    Ja,  I  d id  not  know.   But  remember ,  me I  

am te l l ing you I  was te l l ing h im about  the gossip which I  

heard to say th is  i s  sa id about  me .  

ADV SEGEELS-NCUBE :    Okay.   Chai r ,  can we take the  

adjournment .   

CHAIRPERSON :    Let  us adjourn and resume at  hal f  past  

11.    

INQUIRY ADJOURNS 10 

INQUIRY RESUMES  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.   

ADV SEGEELS-NCUBE :    General  swi tch on your 

microphones.   Thank you.   General ,  I ,  un less the  

Commissioners  have quest ions on Br igadier  Nkhwashu,  I  

want  to  move on to the next  top ic in  the phone cal l ,  which is  

your  reference to  the group of  f ive.   On page 66 o f  f i le  4,  

are you there?  Are you there?  

LT-GEN SHIBIRI :    Yes,  I  am there .  20 

ADV SEGEELS-NCUBE :    Just  three l ines above l ine 20.   

You say:  

“Yes,  no,  you see those people,  they l ike 

drama,  because th is  guy was the  same 

group wi th Mswazi ,  and we know by th is  
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guy you are referr ing to Mr  Kat iso  

Molefe,  correct?  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    And then you next  speak,  you 

say:  

“Yes,  him,  I  am sure they are f ive.   They 

are a group of ,  they are f ive,  they were 

f ive.   They are having other  companies 

together  a lso,  o r  min ing r ights together . ”  

R ight?  Now,  can I  just  ask you,  when I  had put  Wi tness A 's  10 

vers ion about  th is  to  you,  you had denied that  you had said  

anyth ing about  a group of  f ive.   Do you recal l  that?  When I  

asked you in  your  ev idence- in -chief ,  can I  just  read f rom the 

record?  And maybe we can d isp lay  i t .   

LT-GEN SHIBIRI :    What  was the quest ion?  

ADV KHUMALO SC :    Just  a moment .   You want  to  address 

the Chai r?  

LT-GEN SHIBIRI :    No,  no,  I  wi l l  wai t .   I  wanted to ask what  

was the,  I  was responding to a quest ion when I  den ied.   So 

not ,  yes,  that  i s  why I  was saying  what  was the quest ion,  20 

but  I  wi l l  wai t .  

ADV KHUMALO SC :    I  saw you looking at  the Chai r  as i f  

you want  to  address the Chai r .  

LT-GEN SHIBIRI :    No,  I  thought  maybe i t  i s  on the screen,  

the quest ion wi l l  be up here.   
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ADV SEGEELS-NCUBE :    Yes,  I  am just  t ry ing to d isp lay i t ,  

because the t ranscr ip ts seem to be too d i f ferent .   Okay,  so  

i t  wi l l  come on the d isp lay,  General .   I  was reading f rom  -  

so you wi l l  see,  I  wi l l  put  i t  on.   I t  says there af ter  l ine 20 

on the t ranscr ip t ,  can you see?  Okay,  then 94 :  

“Dur ing the cal l  General  Shib i r i  to ld  me 

that  Molefe was par t  o f  a  group of  f ive 

ind iv iduals wi th in te rest  in  min ing .   And 

then in  the Northwest  province,  and that  

one of  these groups belongs to a  group 10 

of…”  

And then the name is  g iven.   And then I  asked you and you 

said :  

  “No,  I  deny a l l  o f  those. ”  

Do you see?  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    And I  even asked you about ,  you 

a lso said another  guy is  a Zulu guy cal led Zee,  who s tays in  

Sandton,  who I  understood to be Zee Nxumalo .   He said Zee 

is  c lose to Ju l ius  Malema,  who is  c lose to General  Shib i r i .   20 

And you said you deny a l l  o f  those.  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    Now,  do you want  to  just  

comment  on that  denia l  in  l ight  of  the t ranscr ip t  o f  the cal l?  

LT-GEN SHIBIRI :    Yes,  I  th ink  I  was refer r ing  to my 
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s tatement  where I  th ink the quest ion,  when referr ing to the 

f ive,  the group of  f ive,  i t  d id  another  th ing again.   I  do not  

know i f  i t  was ind icat ing car te l  or  something.  

ADV SEGEELS-NCUBE :    Yes.   

LT-GEN SHIBIRI :    That  is  what  I  deny.   I  never  ta lked 

about  a car te l .   I  sa id the person arrested,  he was involved 

wi th a group of  f ive and they have business in teres t  when 

we were ta lk ing on the phone,  and I  a lso test i f ied now.   So,  

my denia l  was about  that  one.   And then when coming to the 

issue of  Zee,  I  ind icated somebody cal led Zee,  but  I  never  10 

said Nxumalo .    

 So,  when you put  a surname,  i t  is  something e lse  

because I  do  not  know.   And th is  Zee,  remember I  am 

ta lk ing  about  in fo rmat ion of  which I  do not  even know who 

Zee is .   And I  ind icated in  my statement  that  when I  was 

asked wi th the re lat ion of  Zee and General  and Mr Malema 

to see,  I  was once in  the of f ice of  the General .   

 There were a female and a Chinese guy who came 

to report  about  a case of  vandal ism at  the mine in  North ern  

Cape,  and he ind icated he is  a business par tner  of  Zee 20 

Nxumalo .   And that  is  when I  heard the name in  tha t  of f ice,  

so suggest ing they might  be knowing h im because they 

came to h is  of f ice to  report .   And Mr Malema,  I  ind icated 

that  yes,  somet imes he sent  me to at tend to cer ta in cases 

and said he rece ived a ca l l  f rom Mr Malema.   So,  i t  was 
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f rom those bases.  

ADV SEGEELS-NCUBE :    No,  General ,  I  had asked,  I  put  to 

you Wi tness A 's vers ion in  h is  sta tement .   I  had put  to  you 

h is vers ion of  what  t ranspi red in  the te lephone cal l .   And 

you then,  I  sa id to  you,  le t  us go through what  you conf i rm 

and what  you deny.   

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    And I  read that  out  to  you,  and 

you denied a l l  o f  i t .   You said,  yes,  I  deny a l l  o f  those.  

LT-GEN SHIBIRI :    And I  am giv ing my reasons why I  deny 10 

i t .   I f  you added something on top of  Zee,  then I  deny.   And 

i f  you added something,  what  was the quest ion?  That  i s  

what  I  was asking .   

ADV KHUMALO SC :    Put  i t  back on the screen,  the par t  

that  Adv Ncube is  referr ing to,  then General  can respond.   I  

th ink you have moved on now.   I t  is  no longer  on  the 

screen.   Sorry  to  in te rrupt  you,  General .   You 

misunderstood the quest ion.   So,  I  wanted them to put  i t  

back on the screen so that  you can know what  they are  

asking you.   20 

CHAIRPERSON :    And whi ls t  you are doing what ,  oh ,  le t  us  

hope i t  wi l l  be quick.   

ADV SEGEELS-NCUBE :    Here we go.   I t  seems to be 

work ing now.   

CHAIRPERSON :    Thank you,  thank you.   
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ADV SEGEELS-NCUBE :    Thank you.  

CHAIRPERSON :    I  was saying wh i ls t  you are look ing fo r  

the t ranscr ip t  aga in,  o r  i s  i t  there a l ready?  But  le t  me say 

what  I  want  to  say.   We should spel l  people 's  names or  

even names of  p laces.   I  was look ing at  th is ,  for  example,  

the Z-A-Y,  when the name is  Z -E-E.   And there was a lso a  

st range- looking surname there.   We should spel l  people 's  

names.   And i f  i t  is  a  wi tness speaking,  we should ask the 

wi tness to spel l  the i r  name as wel l .  

ADV SEGEELS-NCUBE :    Wi l l  do,  Chai r .   Thank you,  thank 10 

you.   General ,  we wi l l  just  put  i t  up again so you wi l l  see 

there.   Look at  the screen,  Genera l .   You wi l l  see af ter  l ine  

20,  I  say,  okay,  then 94.   94 is  a reference to paragraph 94 

of  Wi tness A 's statement .   I  am put t ing to you what  wi tness 

A said dur ing that  ca l l .   And in  that  ca l l ,  he refers to  a 

group of  f ive ind iv iduals that  you had to ld h im about ,  which  

inc luded Mr Molefe.   And then I  a lso said to  you that  he had 

to ld you about ,  you to ld h im about  another  guy,  which is  a 

ta l l  Zulu guy that  l ives in  Sandton,  Z e,  Z-E,  for  the 

t ranscr ip t  and h is  surname.    20 

CHAIRPERSON :    Of  course,  once a name has been 

ment ioned,  we wi l l  t rust  the t ranscr iber  to  remember that .   

We wi l l  not  be spel l ing every t ime a name is  ment ioned.   

ADV SEGEELS-NCUBE :    Indeed,  Chai r .  

CHAIRPERSON :    Thank you,  thank you.   



    13 MARCH 2026 – DAY 77 

Page 69  o f  143  

 

 

ADV SEGEELS-NCUBE :    Do you recal l  that ,  Genera l?  And 

then I  asked you and you said,  no,  I  deny a l l  o f  those.   

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    So now you have seen the 

t ranscr ip t  o f  the record ing.   I  am asking you whether  you 

are st i l l  s t ick ing  to that  denia l .   You want  to  c lar i f y  the 

denia l ,  and then we can address what  you meant  in  the cal l .  

LT-GEN SHIBIRI :    Yes,  I  remember.   And I  even ind icated 

that ,  because on my statement  I  sa id I  can not  recal l ,  and I  

gave the reason why I  ind icated that .   And I  even asked i f  I  10 

recal l ,  must  I  ment ion these names here  and whatsoever.   

But  today I  d id  ind icate that  I  agree wi th the statement  to  

say,  yes,  I  in formed,  and I  shared in format ion wi th h im to 

say that  the same person,  I  got  in fo rmat ion that  he was 

work ing wi th somebody,  and they were a group of  f ive and 

they are having min ing r ights ,  yes.   

ADV SEGEELS-NCUBE :    Okay.   Now,  i f  we then go back to 

the t ranscr ip t  o f  the cal l ,  the record ing of  the cal l ,  you can 

go to f i le  4,  page 66.   

LT-GEN SHIBIRI :    66?  20 

ADV SEGEELS-NCUBE :    Yes,  66 .   And we are at  l ine 21 

where i t  says :  

“Yes,  him,  I  am sure they are f ive.   They 

are a group of  they were f ive.   They are 

having other  companies together  a lso or  
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min ing r ights together . ”  

Now,  th is  group of  f ive,  you say they are having other  

companies together  a lso or  min ing  r ights together .   So,  i t  

seems to me l ike you are say ing in  addi t ion to the  

companies or  the min ing r ights that  they have,  there is  

another  reason why you are refer r ing  to them as a  group of  

f ive because you say having other  companies together  a lso.   

So,  what  is  the pr imary reason that  you are referr ing to 

them as a group of  f ive?  I t  cannot  just  be because they 

have companies together .   10 

LT-GEN SHIBIRI :    I  am saying they were a group of  f ive  

par tners accord ing to in format ion,  and that  is  what  I  sa id  

even today,  to  say in format ion I  got  that  the ar rested 

person,  he was belonging to the group of  the deceased,  and 

they were about  f ive.   They are  having a lso companies.   

That  is  what  I  ind icated.   

ADV SEGEELS-NCUBE :    Oh,  they a l l  or ig inate f rom the 

deceased Mr Mswazi ,  the f ive?  

LT-GEN SHIBIRI :    That  is  what  I  sa id,  yes.  

ADV SEGEELS-NCUBE :    Okay,  and there is  Mr Mswazi ’s  20 

name is  ment ioned,  and we know that  there is  Mr  Molefe,  

and then there is  a name that  you do not  ment ion.   That  i s  

f ine.   Who are the  other  two?  

LT-GEN SHIBIRI :    I  do not  know.  

ADV SEGEELS-NCUBE :    You do not  know?  
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LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    Okay.  

CHAIRPERSON :    How do you know there are f i ve i f  you do 

not  know about  the other  two?  

LT-GEN SHIBIRI :    Commissioner,  that  is  what  I  was to ld,  

that  there were f ive,  and then I  happened to know the other  

three names which I  was in formed of .  

CHAIRPERSON :    Told by whom? 

LT-GEN SHIBIRI :    By a source.   Remember I  sa id  af ter ,  I  

remember  even before,  the source ind icated to me that  they 10 

ar rested three.   They previously worked for  Mr  Mswazi  and 

as cont ract  k i l lers.   And la ter  on,  when we were d iscussing  

af ter  the arrest  of  Mr Molefe,  I  ind icated to h im,  I  got  fur ther  

in format ion that  th is  person was work ing wi th  Mswazi  and 

the other  people,  and they were a lso involved in  mine.   That  

is  what  I  ind icated.   Then I  ind ica ted those names which,  

that  name which I  was in formed.   Then other  names which I  

am not  in formed,  I  do not  know.   

ADV KHUMALO SC :    The two names that  you ment ioned in  

the same t ranscr ip t ,  Joe on 68 and Zee on 67,  a re they par t  20 

of  the f ive?  

LT-GEN SHIBIRI :    No,  that  was something e lse.   

Remember I  ind icated to say af ter  the death of  Mswazi ,  my 

understanding is  Joe took over  as leading the indust ry.   And 

I  was saying,  I  was regard ing the whole f ight  i s  about  tax i  
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v io lence and so for th.   That  i s  where I  ment ioned that  name.   

I  sa id now there are people who are a lso there in  the tax is ,  

now ventur ing on the const ruct ion  maf ia  and whatsoever.   

That  is  what  I  ind icated.   So,  i t  is  not  re lated to that .   

ADV KHUMALO SC :    But  your  s imple answer is  Joe and 

Zee are not  par t  o f  the group of  f ive  that  you ment ioned.  

LT-GEN SHIBIRI :    No.   

ADV KHUMALO SC :    Okay.   

LT-GEN SHIBIRI :    No.   

ADV SEGEELS-NCUBE :    How do you know they are not  10 

par t  o f  the group of  f ive i f  you do not  know who the group of  

f ive is  accord ing to you?  

LT-GEN SHIBIRI :    Because I  was not  -  that  in fo rmat ion,  

which was shared to me,  they were not  ment ioned.   And I  

ind icate,  I  just  ind icated to say the name Joe came out  to  

say af ter  Mswazi 's  demise,  then he is  the one who took 

charge on the tax is.   And I  was ta lk ing about  something  

e lse.   And regard ing Mr  Zee,  I  ind icated he is  known to the  

two gent lemen.   And I  ind icated the reason why I  sa id they 

are known to h im,  to  the General .  20 

ADV BALOYI SC :    But ,  General ,  what  you have been asked 

is ,  you say they are f ive,  and your language,  I  am t ry ing to  

see,  you say,  I  am sure they are f i ve.   So,  you say f ive,  and 

then you ment ion  two names here  in  the next  sentences.   

You ment ioned the two names,  Mswazi  and that  other  name,  
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and then you say,  and others,  you see.   Now when you are  

asked about  whether  Joe is  par t  o f  the f ive,  and the same 

as Zee,  whether  they are par t  o f  the f ive,  you say no.   

LT-GEN SHIBIRI :    Yes.   

ADV BALOYI SC :    And what  Ms Segeels -Ncube is  asking 

is ,  but  i f  you say you do not  know who are the other  

members of  the group,  what  you cal l  the group of  f ive,  i f  

you do not  know who the others are,  how are you f i rmly  

saying Joe is  no t  par t  o f  them, Zee is  not  par t  o f  them?  

Because i f  you say that ,  i f  you answer that  way,  i t  suggests 10 

that  you know who the other  members of  the group are  of  

f ive.   

LT-GEN SHIBIRI :    Commissioner,  I  am sure even the  

journal is ts  in  here,  they know the  r iva l ry  between Joe and 

Mswazi .   So,  there cannot  be one belonging to that .   And in  

the context  of  what  I  was shar ing in format ion regard ing Joe 

i t  was something  e lse.   And there by the f ive a l ready we 

know who is  the three,  and then the only ones which we do 

not  know is  the two.   But  again,  I  am saying everybody 

knows that  there  was a r iva l ry  between Joe and Mswazi ,  20 

then there cannot  be the same group having the same 

company together .   So that  is  why I  am sure of  that .  

ADV BALOYI SC :    I  do not  know that  Joe has r iva l ry  wi th 

Mswazi .   I  d id  not  know that ,  maybe because I  do not  

operate in  that  wor ld.   Now you have provided an 
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explanat ion why Joe is  not  par t  o f  the f ive.   That  is  the 

explanat ion you have g iven.    

LT-GEN SHIBIRI :    Yes.   

ADV BALOYI SC :    Why do you say Zee?  And Zee,  

because you do ment ion h im in another  context .   I  accept  

that ,  that  you ment ion h im in a par t icu lar  context  here.   But  

the quest ion was,  how do you know Zee is  not  par t  o f  the 

group of  f ive?  I f  you say,  I  do not  know who the other  two 

members of  the group of  f ive are.   Joe,  you know,  you have 

expla ined why you say he cannot  be.   What  about  Zee,  that  10 

you happen to ment ion in  another  context?  

LT-GEN SHIBIRI :    Because he was not  ment ioned in  that  

in format ion I  got .  

ADV BALOYI SC :    Okay,  that  i s  f ine.   That  is  suf f ic ient  fo r  

me,  General .   

ADV KHUMALO SC :    And just  to  c lar i f y ,  you ment ion  h im in 

th is  context ,  because i f  you look at  where you ment ion  

Mswazi ,  I  wi l l  sk ip the other  name.   And then you say,  and 

others you see.   And then Wi tness A says :  

“Yes,  because even to me,  he said that  20 

he has in terest  in  min ing. ”  

You say:  

“Yes,  yes,  somewhere in  Rustenburg,  and 

Br i ts  there.   And then,  yes,  yes,  he 

ment ioned that . ”  
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Then you say :  

“Yes,  there is  th is  other  guy,  h is  name is  

Zee,  who is  s tay ing in  Sandton. ”  

So,  you do not  change context .   You do not  move f rom 

group of  f ive to  other  people.   You are st i l l  d iscussing  

min ing.   Speci f ica l ly ,  min ing in terest  in  Rustenburg and 

Br i ts .   And then Wi tness A says :  

“Yes,  yes,  you ment ioned that  he 

ment ioned that . ”  

Then you say :  10 

  “Yes,  there is  th is  other  guy,  Zee. ”  

So,  you are not  ta lk ing about  tax is  here.   You are st i l l  

ta lk ing about  the min ing in terest .  

LT-GEN SHIBIRI :    About  min ing in terest ,  yes.   And I  have 

ind icated that  there were once people came to the of f ice  

who ind icated they were having mines wi th h im in  K imber ley 

and compla in ing  to the Nat ional  Commissioner and 

ment ioned h is name –  not  Deputy  Nat ional  Commissioner 

and he ment ioned h is name.   

ADV KHUMALO SC :    You have promoted h im a l ready?  20 

LT-GEN SHIBIRI :    No.  

ADV KHUMALO SC :    No,  f in ish your answer.  

LT-GEN SHIBIRI :    No,  I  sa id,  excuse me.   And then they 

ment ioned that  they were par tners wi th h im.   Hence,  i t  was 

on that  issue of  m ines.  



    13 MARCH 2026 – DAY 77 

Page 76  o f  143  

 

 

ADV KHUMALO SC :    Yes.   

LT-GEN SHIBIRI :    Yes,  and I  ind icated a lso  that  he  is  

c lose to,  they say he is  c lose to Mr  Malema.   And a lso,  the 

Deputy  Nat ional  Commissioner i s  a lso c lose to  Malema 

because now and then he repor ts to  h im cer ta in cases 

which he tasked me.   So,  i t  was in  that  context .    

ADV KHUMALO SC :    Okay.   

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    Thank you.   General ,  a re you 

aware that  General  Dumisani  Khumalo gave evidence that  10 

one of  the groups of  f ive is  Mr  Mat la la?  One of  the  

members is  Mr Mat la la?  

LT-GEN SHIBIRI :    That  is  correct .  

ADV SEGEELS-NCUBE :    Do you know whether  Mr  Mat la la  

is  one of  the f i ve?  

LT-GEN SHIBIRI :    No,  what  I  know,  I  know he was a 

secur i t y  fo r  the la te,  not  par t  o f  the f i ve.   I  do not  know.  

But  I  know he was provid ing secur i ty  for  the la te Mswazi .  

ADV SEGEELS-NCUBE :    So,  you knew that  Mr Mat la la is  

somebody that  o r ig inates f rom the la te Mswazi?  20 

LT-GEN SHIBIRI :    No.   I  know he provided serv ice to Mr 

Mswazi .   

ADV SEGEELS-NCUBE :    L inked to -  okay,  so he has a l ink  

to  Mr Mswazi ,  provid ing serv ices fo r  h im.  

LT-GEN SHIBIRI :    Yes.   
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ADV SEGEELS-NCUBE :    Okay.  

ADV BALOYI SC :    Can I  ask d i f ferent ly?  Now that  Mr  

Mswazi  passed,  do you know i f  Mr Mat la la has got  any 

associat ion wi th th is  group of  f ive?  

LT-GEN SHIBIRI :    I  do not  know.  

ADV BALOYI SC :    You do not  know?  

LT-GEN SHIBIRI :    I  do not  know.   

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    And you say that  Joe is  not  par t  

o f  the f ive?  10 

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    I f  I  take you to page 67.  

CHAIRPERSON :    Before you move away.   St i l l  a t  s ta r t ing 

page,  I  am sor ry ,  l ine 22,  page 66,  where we were.   You 

say,  and the evidence leader has read th is :  

“Yes,  h im,  I  am sure they are f ive.   They 

are a group of  f ive.   They were f ive.   

They are having  other ,  under l ine  other ,  

companies together .   They are having  

other  companies together  a lso,  o r  min ing  20 

r ights together . ”  

When you use o ther ,  i t  seems to suggest  that  there is  

something e lse in  addi t ion to the o ther  companies that  you 

are refer r ing to.   What  is  the other  th ing that  they have 

together?  
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LT-GEN SHIBIRI :    A l l  o f  them, they were known for  tax i .   

They were owning tax is.   They were owning a f leet  of  tax is ,  

and they were running the Santago [?]  and so fo r th.  

CHAIRPERSON :    Oh,  okay.   Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   So,  i f  we go to  

67 where you referenced Joe,  page 67,  a re you there?  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    L ine,  the last  two l ines on page 

67.   Do you have i t?   

LT-GEN SHIBIRI :    A t  l ine?  10 

ADV SEGEELS-NCUBE :    The last  two l ines,  Maj -Gen 

Shib i r i :  

“So,  Mina,  I  was th ink ing that  maybe i t  

l inks to  the tax is,  but  I  sa id no,  bu t  these 

in  the tax is…”  

Do you see that?  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    Just  before we go on,  where you 

say:  

“ I  was th ink ing that  maybe i t  l inks to  20 

the tax is . ”  

Is  the ‘ i t ’  that  you are refer r ing to the Armand Swart  

murder?  

LT-GEN SHIBIRI :    Yes,  I  was referr ing to the murders  

happening f rom that  par t i cu lar  g roup.   So,  I  was th ink ing 
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the i r  l ink i s  about  tax i  v io lence.   Now th is  happened,  so i t  is  

another  th ing.  

ADV SEGEELS-NCUBE :    Sorry,  General ,  when you say i t  

l inks,  so you are saying that  i t  is  more than just  the Armand 

Swart  murder?  Or is  i t  the Armand Swart  murder?  

LT-GEN SHIBIRI :    No,  af ter  Armand Swart  murder 

happened,  and then th is  person,  Molefe  ar rested,  and these 

people who were  cont ract  murderers f rom the tax i  indust ry 

s ide.   That  i s  where I  am referr ing to,  that  I  thought  a l l  

these th ings about  tax i  v io lence,  no t  other  th ings.    10 

ADV SEGEELS-NCUBE :    Okay,  so  th is  is  now in December 

2024.   So,  in  December 2024,  when you say i t  l inks,  you are 

referr ing to the Armand Swart  murder and other  murders 

commit ted by those cont ract  k i l lers that  were arrested for  

Armand Swart  murder?  

LT-GEN SHIBIRI :    No.  

ADV SEGEELS-NCUBE :    Okay,  just  c lar i f y  for  me what  you 

mean.  

LT-GEN SHIBIRI :    I t  was a lso test i f ied here that  somebody 

or  the deceased was cal led notor ious in  the tax i ,  and there 20 

were a l legat ions even though he was never arrested.   Of  

which I  do not  know,  maybe he was ar rested.   So,  I  was 

th ink ing,  i f  ever  these people wi l l  be ar rested,  and these 

ones who are te rmed to be cont ract  k i l le rs,  i t  should be 

cont ract  k i l lers fo r  tax i - re lated murders.   But  now somebody 
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e lse who is  not  re lated to the murder has been murdered.   

So,  I  was ta lk ing in  that  context .   

ADV SEGEELS-NCUBE :    Okay,  so there you are 

referencing,  but  that  is  what  I  asked you,  the Armand Swart  

murder.   So,  you are not  refer r ing to the cont ract  k i l lers and 

Mr Molefe,  you are referr ing to the deceased Armand Swart .   

You thought  that  h is  murder i s  l inked to the tax is,  but  i t  is  

not .   

ADV SEGEELS-NCUBE :    No.  

ADV SEGEELS-NCUBE :    Okay.   10 

LT-GEN SHIBIRI :    No,  no,  no.   I  was referr ing to i t ,  that  i t  

is  amazing that  these people who are known to be involved 

in  th is  other  s ide,  now they k i l led somebody who is  not  

belonging to the s ide of  the tax is,  yes.  

ADV SEGEELS-NCUBE :    And these people,  were you 

referr ing to just  the cont ract  k i l lers ,  or  were you referr ing to  

Mr Molefe as we l l?   When you say these people who are 

known to be  …[intervenes]  

LT-GEN SHIBIRI :    Remember they said,  in fo rmat ion  I  gave 

to them in i t ia l l y ,  to  say there is  a handler  who wanted them 20 

out .   So,  I  take i t ,  i t  was h im who might  be the handler ,  

because I  d id  not  know the mer i t .   So,  and I  know he was to  

be,  I  know,  I  am to ld he is  owning tax is.   So hence,  I  mean 

a l l  four  ar rested,  they are supposed to be maybe involved in  

the v io lence which might  happen at  the tax i  envi ronment ,  
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not  outs ide the tax i  envi ronment .  

ADV SEGEELS-NCUBE :    Okay.   But  in  May 2024,  when 

you have the  meet ing wi th  the invest igators,  you a l ready te l l  

them then that  these cont ract  k i l lers used to be Mswazi 's  

cont ract  k i l lers.   So,  they must  go and f ind out  who they are 

work ing fo r  now.   Remember you said you gave in te l ,  so 

that  CI  and the invest igators could fo l low up who are  these 

cont ract  k i l le rs work ing for  now,  now that  Mswazi  is  

deceased.   Do you recal l  that  ev idence?  

LT-GEN SHIBIRI :    I  just  sa id so again now.   What  you are  10 

repeat ing is  what  I  just  sa id.   To say in i t ia l l y  when I  gave 

in format ion,  that  the source said these cont ract  k i l lers who 

are arrested,  the people who are arrested actual ly ,  they are 

cont ract  k i l le rs.   That  was the in format ion,  which I  gave to 

them to say th is  i s  what  I  am to ld.   And these peop le used 

to work by Mswazi .   And now the cur rent  handlers,  which we 

d id not  know who were they,  they want  them out  on bai l .   So 

even now,  up before the quest ion,  is  what  I  repeated.    

ADV SEGEELS-NCUBE :    Yes,  I  am just  t ry ing to  c lar i f y  

that  that  is  what  you are saying now,  because you knew th is  20 

in format ion in  May of  2024 a l ready,  but  you are saying you 

d id not  know the ident i ty  of  the h i t  orderer  in  May 2024,  but  

you knew that  the cont ract  k i l lers were l inked to the 

deceased Mswazi ,  and they needed to f ind out ,  the  CI  and 

the invest igators  needed to f ind out  who these guys are 
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work ing fo r  now,  that  the deceased is  no more.   

LT-GEN SHIBIRI :    That  is  correct .   

ADV SEGEELS-NCUBE :    Okay,  and now that  person that  

gets accused of  being involved in  the murder in  December  

2024 and is  a rrested is  Mr Molefe ,  who you say or ig inates 

f rom the deceased Mswazi .    

LT-GEN SHIBIRI :    Which I  say,  in fo rmat ion I  got  says so.   

Because you are making as i f  I  know.   

ADV SEGEELS-NCUBE :    Yes.   

LT-GEN SHIBIRI :    And then I  can move.   10 

ADV SEGEELS-NCUBE :    Wel l ,  I  am ta lk ing about  what  you 

are communicat ing to Wi tness A.   When you are speaking to  

Wi tness A,  you say,  th is  person was par t  o f  Mswazi 's  group.   

And you are refer r ing to Mr Molefe.    

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    Yes,  so,  you know that .   That  is  

what  you have been to ld,  accord ing to you.   We are  on the  

same page.   

LT-GEN SHIBIRI :    No,  you are t r i ck ing me again.  

ADV SEGEELS-NCUBE :    I  am real ly  not  t r i ck ing you,  20 

General .   I  th ink i t  is  because I  am in agreement  wi th you 

that  you th ink I  am t r ick ing you.   

LT-GEN SHIBIRI :    No,  you are t r i ck ing me again.   I  sa id I  

was to ld  the in format ion.   So,  i f  you say I  know i t  i s  

something e lse,  i t  is  d i f ferent .   I  do not  know.   That  is  my 
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understanding.  

ADV SEGEELS-NCUBE :    But  General ,  i f  you are to ld  

something,  then you know i t .   Somebody te l ls  you 

something,  you know i t .   That  i s  a l l .   I  th ink you th ink I  am 

t r ick ing you because I  am in agreement  wi th you.   I  am just  

t ry ing to c lar i f y  what  your  ev idence is  so that  we know 

going forward tha t  you are saying that  in  May,  in  December,  

when you are speaking to Wi tness A,  you are  te l l ing  

Wi tness A that  Molefe is  l inked to  Mswazi ,  but  you d id not  

know that  i t  was Molefe in  May 2024.  10 

LT-GEN SHIBIRI :    Yes,  b lame my tutors.   They said what  

you know or  knowledge is  what  you have exper ienced.   

ADV SEGEELS-NCUBE :    Okay,  le t  us move on,  General .  

ADV BALOYI SC :    But  I  th ink in  fa i rness to th is  d iscussion,  

General ,  in  your  conversat ion wi th  the invest igat ing  of f icer ,  

you do not  say I  have been to ld,  and you can look at  i t .   I t  

is  not  how you express yoursel f .   You express yoursel f  as 

they are par t  o f  h im,  Molefe.   They are f ive.   I  am sure they 

are f ive.   They are a group of  they were f ive.   They are 

having other  companies together  a lso or  min ing r ights  20 

together .   So,  you are not  saying  to h im you are re lay ing 

what  you have been to ld.   In  fact ,  on the next  paragraph,  he  

says —  I  mean,  in  the fur ther  conversat ion,  he says :  

“Yes,  to  me,  he to ld me that  he has an 

in terest  in  min ing. ”  
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And then you say :  

  “Somewhere in  Rustenburg and Bri ts . ”  

Now,  that  conversat ion,  you are not  conveying i t  as I  have 

been to ld.   You are te l l ing A.   These are the facts.   At  least  

that  is  how you speak in  the t ranscr ip t .   You may now want  

to  expla in i t  and say,  wel l ,  maybe I  misspoke.   I t  is  what  I  

had been to ld.   But  in  th is  communicat ion,  i f  we go by the  

t ranscr ip t ,  in  the t ranscr ip t ,  you present  i t  as something that  

you know.   So,  there is  no t r i ck ing there.   And I  th ink you 

are not  being fa i r  in  the d iscuss ion to say that  you are 10 

being t r i cked.   I t  is  your  words.   No one is  put t ing words in  

your  mouth.  

LT-GEN SHIBIRI :    Yes,  i t  is  not  easy because me and the  

person I  was speaking to,  we understood each other .   And 

even the in format ion that  I  got ,  in format ion and whatsoever,  

i t  is  not  there on the t ranscr ip t .   And they ind ica ted that  

they were not  aware that  some were not  being recorded and 

so fo r th.   But  i t  wi l l  seem I  am reasoning.   I  wi l l  leave i t  

there as i t  is  on the t ranscr ip t .   But  what  I  am expla in ing is  

what  i s  the t ruth,  is  what  I  know.  20 

ADV KHUMALO SC :    And,  General ,  to  be fa i r  to  you,  l ine  

18 on page 66,  because there you ident i fy  Molefe  because 

you say th is  guy,  meaning Kat iso Molefe ,  in  l ine  19,  th is  guy 

was the  same group wi th Mswazi .   So,  whether  you heard 

that  f rom somebody e lse or  not ,  when you communicated to 
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Wi tness A,  that  is  how you communicated.   You may not  

have personal  knowledge yoursel f ,  but  the in format ion you 

are communicat ing to Wi tness A is  that  Kat iso Mole fe  was 

l inked to Mswazi  and they are par t  o f  th is  g roup of  f i ve.   So,  

whether  the source is  somebody e lse,  fo r  now we can 

accept  that  what  you communica ted is  that  in format ion.   

Right?  

LT-GEN SHIBIRI :    Can I  leave to my answer?  

ADV KHUMALO SC :    Yes.   

LT-GEN SHIBIRI :    Yes.   10 

ADV BALOYI SC :    And maybe th is  is  just  an in terest  to  

understand how i t  works.   So,  General ,  i f  somebody to ld you 

th is  k ind of  in format ion,  so you are not  put t ing i t  as a fact ,  

you were saying someone has to ld me,  as head of  

organised cr ime,  is  i t  not  supposed then to,  as par t  o f  your  

funct ions,  to  then g ive you the beginning of  an invest igat ion  

to get  you to a point  where you are able to  say that  indeed 

they are par t  o f  a  group of  f ive,  or  no,  they are actual ly  not  

par t  o f  a  group of  f ive,  or  for  that  mat te r  there is  no group 

of  f ive.   So,  we take i t  past  I  have been to ld,  because you 20 

are head of  o rgan ised cr ime in  the count ry.   What  do  you do 

when that  happens and what  d id you do here?  Maybe le t  

me br ing i t  back to th is ,  that  you say to us you were  

in formed and that  is  what  th is  conversat ion is  about .   What  

do you do wi th that?  
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LT-GEN SHIBIRI :    That  is  why I  shared wi th Wi tness A.   

Wi tness A works for  organised cr ime.   Wi tness A was par t  

o f  the invest igat ion team which has been formulated,  which  

is  deal ing wi th  the same group re lated to cer ta in  th ings.   

So,  i t  is  addi t iona l  to  what  you a l ready know to say they can 

go fu r ther ,  and I  ind icated even now to say now they were 

re inforced in  a safe house,  having a l l  the resources to 

pursue th is  th ing.    

 Hence,  I  shared fur ther  wi th h im that  in format ion so 

that  i t  must  be a cont inuat ion of  that  par t i cu la r  10 

invest igat ion,  because the invest igat ion has a l ready star ted 

and a l ready other  people arrested.   I  am giv ing h im fur ther  

names to look at .   As I  ind icated to say when I  wanted a  

threat  r i sk analys is to  be done was exact ly  that ,  that  they 

get  p rotect ion,  they stay in  a safe  house,  they have more  

members and then team wi th cr ime in te l l igence and combat  

so that  they can work on th is  and pursue other  new cases 

which wi l l  emanate f rom these f i rearms.   I  th ink I  test i f ied  

l ike that ,  and th is  was just  a  cont inuat ion of  shar ing the 

in format ion so that  they can fo l low up a lso on that  other  20 

par t .   

ADV BALOYI SC :    So just  to  make sure that  I  understand,  

so  you get  th is  k ind of  in format ion f rom whatever other  

source,  i t  is  an in former or  whatever ,  you pass i t  on to an  

invest igator  l ike th is  in  a docket ,  and you do noth ing more  
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about  i t .   I  am jus t  t ry ing to understand so that  one does not  

at tach to you funct ions and responsib i l i t ies that  do not  

belong to you.   I f  you say to us,  look,  once I  have got  the 

in format ion,  I  jus t  pass i t  on,  invest igators wi l l  dea l  wi th  i t  

as head of  organised cr ime,  and I  just  wai t  for  them to g ive  

me reports.   I f  tha t  is  what  i t  is ,  tha t  is  what  i t  is .   

LT-GEN SHIBIRI :    So,  i f  i t  was a normal  invest igat ion,  

when i t  is  based at  the uni t ,  I  cou ld speak to h im and the 

commander and fo l low up and make sure that  whatever  

support  which I  can provide,  they can.   As I  ind icated 10 

before,  that  when I  was br ie f ing them, I  ind icated th is  wi l l  

form a par t  o f  invest igat ion which  we cal l  the pro ject .   A 

pro ject  lead has got  a pro ject  team, a leader,  and i t  is  a  

group,  and i t  reports otherwise.    

 You cannot  access i t  un less there is  a –  a t  the 

provinces they have what  they cal l  p rovinc ia l  o rganised 

cr ime secretar ia t .   Only the pro ject  leaders wi l l  go and br ie f ,  

and then there  wi l l  be NDPP and everybody who is  

supposed to be there who forms the par t .   So,  i f  he is  

a l ready there at  the pro ject  and is  the person I  20 

communicate wi th ,  who I  knew f rom the star t  he is  par t  o f  

the invest igat ion,  and they are making in roads,  and I  am 

just  hear ing fur ther  in format ion for  h im and the team to  

pursue.   So,  I  wi l l  end there.    

ADV BALOYI SC :    Again,  I  am just  t ry ing to understand 
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th is .   I f  Wi tness A is  not  par t  o f  that  p ro ject  team,  i t  is  h is  

docket  speci f i c ,  in  th is  case i t  is  a  very speci f i c  docket .   I f  

h is  involvement  i s  l imi ted to th is  docket  and he was not  par t  

o f  a  pro ject  team,  you have now shared th is  wi th h im.   What  

happens?  You hope that  you wi l l  feed i t  in to somebody e lse  

or  what?  

LT-GEN SHIBIRI :    No,  no.   I t  wi l l  depend on i f  i t  is  faceted.   

I t  does not  need more resources l ike th is  one.   I t  seems to 

need more.   Then what  we do,  we wi l l  now,  the invest igator  

and the commander come together .   We d iscuss to say we 10 

form a team, a  mul t id isc ip l inary  team to work on that  

par t icu lar  issue.   We cal l  i t  f ive -p i l lar  approach.   Then we 

wi l l  ca l l  cr ime in te l l igence and then we wi l l  have that  

invest igator .    

 They wi l l  determine the  number in  te rms of  the  

volume of  the work that  needs to be done.   Cr ime 

in te l l igence wi l l  be number one to come wi th that  

invest igator  to  fo l low up and ver i f y .   That  i s  why we cal l  

them pi l lar  one.   Because everyth ing we do,  we cal l  i t  

in te l l igence - led pol ic ing.   Then i t  must  be in format ion,  not  20 

in format ion.   Now i t  becomes in te l l igent  report .   In format ion  

is  not  yet  ver i f ied .   So,  i t  works l ike that .   

ADV BALOYI SC :    Do you know i f  that  has happened in  

respect  of  th is  group of  f ive,  th is  which you are  descr ib ing  

would have happened?  
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LT-GEN SHIBIRI :    I  th ink they test i f ied that  the leader i s  

General  Lekalaka la and the test imony of  General  Khumalo 

is  they are st i l l  invest igat ing.   The invest igat ing is  ongoing.   

That  is  what  I  know.    

ADV BALOYI SC :    Thank you,  General .  

LT-GEN SHIBIRI :    Thank you.   

ADV SEGEELS-NCUBE :    General ,  just  on the issue of  Mr 

Mat la la,  so you say you knew that  Mr Mat la la was provid ing  

secur i t y  fo r  Mr Mswazi?  

LT-GEN SHIBIRI :    Yes.   10 

ADV SEGEELS-NCUBE :    And i f  I  can ask you to go to f i le  

3 ,  i t  is  page 198.   I t  is  a  WhatsApp,  CJC70,  page 198.  

LT-GEN SHIBIRI :    Yes,  Ma 'am.   I  am there.   

ADV SEGEELS-NCUBE :    These are WhatsApp chats 

between you and Sergeant  Nkosi .  

LT-GEN SHIBIRI :    That  is  correct .   

ADV SEGEELS-NCUBE :    And were you aware that ,  and you 

must  know that  Sergeant  Nkosi  considered the  la te Mr  

Mswazi  to  be a fa ther  f igure?  Did you know that?  

LT-GEN SHIBIRI :    I  do not  know that  he  is  a fa ther  f igure,  20 

but  I  knew they are re lated.   

ADV SEGEELS-NCUBE :    You knew that  they are re lated?  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    And d id you a lso know that  

Sergeant  Nkosi  got  to  know of  Mr  Mat la la because of  Mr  
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Mswazi?  

LT-GEN SHIBIRI :    I  do not  know that  they knew each other  

because of  Mr  Mswazi ,  but  I  knew later  that  they know each 

other .   

ADV SEGEELS-NCUBE :    Okay.   And i f  I  understood your  

ev idence,  you were qui te  involved in  the tax i  v io lence 

invest igat ions and the tax i  v io lence,  that  k ind ,  those 

syndicates,  the tax i  v io lence syndicates.  

LT-GEN SHIBIRI :    No.    

ADV SEGEELS-NCUBE :    I  thought  you said that  you were 10 

involved in  tax i  v io lence invest igat ions of  tax i  v io lence 

syndicates.   

LT-GEN SHIBIRI :    No,  I  sa id I  was tasked wi th tax i  

v io lence in  the Eastern Cape.  

ADV SEGEELS-NCUBE :    Yes,  but  that  i s  my quest ion.   

Taxi  v io lence.   I  was not  referr ing to any speci f ic  province.  

LT-GEN SHIBIRI :    That  is  why I  say no,  because there is  a  

component  deal ing wi th tax i  v io lence,  which  I  ind ica ted that  

i t  fa l ls  under General  Motsepe.   And I  was expla in ing that  

somet imes I  am tasked wi th th ings which is  ou t  of  my 20 

jur isd ict ion.   So,  I  was g iv ing example,  but  a lso inc lude,  I  

do not  want  to  jump in f ront  of  you,  inc luding th is ,  what  i s  in 

here.   I  wi l l  expla in because I  know you come to that  

because of  that .  

ADV SEGEELS-NCUBE :    No,  no ,  no.   I  am just  asking 
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because in  your  conversat ion wi th Wi tness A,  you a lso  

speak about ,  I  thought  th is  was l inked to the tax is,  but  i t  is 

not  the tax is because the only person that  is  le f t  there is  

Joe.   So,  you seem to know a lo t  about  what  is  happening in  

the tax i  indust ry.   Remember you said Joe is  not  par t  o f  the 

group of  f ive,  and he is  the one tha t  is  le f t  in  the tax i  wor ld.   

Do you recal l  that?  

LT-GEN SHIBIRI :    In  a way,  I  ought  to  know as a  pol ice  

of f icer ,  even though I  am not  work ing wi th i t .  

ADV SEGEELS-NCUBE :    Okay.   10 

LT-GEN SHIBIRI :    Some of  the th ings I  wi l l  know because I  

am at tending meet ings.   For  example,  I  a t tended meet ings 

wi th Santago and the Nat ional  Taxi  Associat ion where there  

was conf l ic t  and accompanying senior  managers to  be  par t  

o f  the meet ing,  whereas i t  is  got  noth ing to do wi th  me to 

assist  wi th  ideas and whatever.   I t  could happen,  yes.   I  wi l l  

know cer ta in th ings.  

ADV SEGEELS-NCUBE :    Okay,  now th is  WhatsApp text ,  i t  

is  a  chat ,  you sending th is  to  Mr Nkosi?   

LT-GEN SHIBIRI :    Yes.   20 

ADV SEGEELS-NCUBE :    And what  was the purpose fo r  

sending th is  to  h im about  the tax i  indust ry?  

LT-GEN SHIBIRI :    I  had a tasking f rom the DNC General  

S ib iya ,  that  you got  a tasking f rom the Min ister .   The 

Min ister  wanted to know about  the bucket  system.   How 
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does i t  operate .   And they wrote th is  shor t  descr ip t ion of  the  

tax i  indust ry.   They want  to  know about  shor t  background of  

the tax i  indust ry.   How does i t  const i tu te the associat ions .   

How many are they in  each region,  meaning province?   

 The r ise of  Joe Ferrar i ,  the r i se of  Mswazi ,  the  

chai rpersons and regionals and whatsoever.   And the 

General  gave me a name of  a  guy cal led T hami f rom 

Gauteng to say he is  a  chai rperson I  th ink in  Gauteng he 

can assist  me.   But  I  saw that  th is  is  not  going to help me.  

So,  I  happened to  know the president  of  Santago.    10 

 Then I  phoned the president  and said there  is  a  

quest ion which we need your  in format ion about .   How many 

associat ions are there?  How many Chai rpersons in  regions 

and so for th .   Because I  knew Santago is  the b iggest  one.   

And then he said he is  in  the meet ing and gave me the  

number of  the secretary to  say I  must  send an emai l .   I  to ld  

my secretary to  send an emai l .    

 And I  asked Nkosi  to  say do you know the  

Chai rperson?  He said yes.   I  sa id I  have spoken to the 

Chai rperson.   They are supposed to  g ive me th is  and that .   I  20 

am going to the meet ing.   My secretary forwarded an emai l  

to  the i r  o f f ice.   Just  fo l low up that  they respond.   They 

responded wel l  a f ter  some t ime.   I  th ink I  got  the f i le 

expla in ing a l l  those th ings.   So that  was the reason.   This  

was a tasking to h im to fo l low up for  me when I  was going 
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to  a meet ing.   

ADV SEGEELS-NCUBE :    Okay,  and at  that  s tage you knew 

who Mswazi  was,  you knew who Joe Fer rar i  was.   You knew 

al l  o f  that .   

LT-GEN SHIBIRI :    Mswazi  was a l ready passed when I  sent  

th is .   

ADV SEGEELS-NCUBE :    Yes.   

LT-GEN SHIBIRI :    Yes,  I  knew.  

ADV SEGEELS-NCUBE :    Okay.   

LT-GEN SHIBIRI :    I  knew.   But  tasking is  a tasking.   Pol ice  10 

of f icer  i s  a pol ice  of f icer .   When I  task you to go and do the  

job,  go and do the job.   

ADV SEGEELS-NCUBE :    Yes,  I  do not  have an issue wi th 

that .   I  am just  t ry ing to test  that  you d id not  know about  Mr 

Mat la la.   You just  referred to Mr Mat la la as provid ing 

secur i t y  fo r  Mswazi .   But  you do not  know that  what  General  

Dumisani -Kumalo  says that  Mat la la became one of  the  

group of  f ive.   At  th is  stage he would have been in  the 

group of  f ive because Mr Mswazi  is  no more.   This i s  

October 2024.   You are speaking to Wi tness A in  December  20 

2024.  

LT-GEN SHIBIRI :    Even today I  do not  know.   I  heard what  

the invest igat ion  reveals now by the General .   I  do not  

know.   

ADV SEGEELS-NCUBE :    And when you were te l l ing the  
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invest igators in  2024 that  the guns that  were found on the  

a l leged h i tmen o f  Armand Swart  was connected to other  

murders,  d id your  source te l l  you which murders they were?  

LT-GEN SHIBIRI :    No.   

ADV SEGEELS-NCUBE :    You d id not  know?  

LT-GEN SHIBIRI :    No.   

ADV SEGEELS-NCUBE :    Okay,  and now do you know?  

LT-GEN SHIBIRI :    What  I  heard I  heard about  DJ Sumbody,  

another  DJ whom I  forgot  the name.   I  th ink I  heard about 

three.   10 

ADV SEGEELS-NCUBE :    And the at tempted murder of  

Tebogo Thobejane?  

LT-GEN SHIBIRI :    The at tempted murder,  I  know that  not  

about  the f i rearms,  about  the suspect ,  those who were 

ar rested on the Armand Swart .   They are l inked to that ,  yes.  

ADV SEGEELS-NCUBE :    So,  you know about  the  

suspects?  

LT-GEN SHIBIRI :    Yes,  they are charged on i t ,  on the 

Thobejane one.   

ADV SEGEELS-NCUBE :    Okay,  so you know that  the  20 

accused,  Mr Musa Kekana and Mr  Floyd Mabusela,  that  is  

being accused together  wi th Mr Cat  Mat la la for  the 

at tempted murder of  Tebogo Thobejane,  a re a lso co -

accused of  Mr Kat iso Molefe in  the murder of  Mr  Armand 

Swart?  
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LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    Okay,  and you d id not  have any 

knowledge of  that  connect ion of  those cont ract  k i l le rs when 

you spoke to the invest igators in  May of  2024?  

LT-GEN SHIBIRI :    I  knew the connect ion of  what?  

ADV SEGEELS-NCUBE :    You d id not  know that  those 

cont ract  k i l le rs in  May 2024 when you spoke to the 

invest igators,  you d id not  know that  those cont ract  k i l lers 

that  had been arrested for  Armand Swart 's  murder were 

a lso involved in  the murder of  DJ Sumbody as wel l  as the 10 

at tempted murder  of  Thobejane?  

LT-GEN SHIBIRI :    No.   

ADV SEGEELS-NCUBE :    You d id not  know?  

LT-GEN SHIBIRI :    No,  I  d id  not  know.  

ADV SEGEELS-NCUBE :    Okay.   

LT-GEN SHIBIRI :    I  remember  when the DJ Sumbody 

happened in  Gauteng and I  was s t i l l  in  Gauteng,  so I  was 

in terested in  f ind ing out  who k i l led  h im.   So,  i f  I  knew,  they 

could have been l inked.   I  remember even head of  h is  

General  Motsepe,  they had some informat ion and took the  20 

docket ,  and i t  was taken away f rom them af te r  maybe the  

l inkages had done.   That  I  know.   But  I  d id  not  know they 

are l inked to any.   What  I  knew is  in format ion which I  

ind icated in  my statement  and what  I  test i f ied is  the source 

in formed me that  those f i rearms are going to l ink wi th more  
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murders and that  is  what  I  conveyed to the invest igators.    

ADV SEGEELS-NCUBE :    And they d id indeed l ink.   There  

was indeed a l ink.   And i t  was one of  the l inks is  to  the  

person that  you took a loan f rom,  Mr Mat la la,  in  September 

of  2024.  

LT-GEN SHIBIRI :    I  do not  know about  that .   And I  d id  not  

know i f  that  would happen,  so i t  happened.   So even i f  i t  is 

l inked to h im,  I  d id  not  know.   And i t  happened is  a good 

th ing that  he is  a r rested fo r  that .   

ADV SEGEELS-NCUBE :    And then,  General ,  can I  just  ask 10 

you whether  you had ever  had any te lephonic in teract ion 

wi th Mr Motsumi?   

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    Can you te l l  us why?  Can you 

te l l  us who is  Mr Motsumi?  

LT-GEN SHIBIRI :    I  know him as a businessman.   He 

phoned me and said he was refer red to me that  I  am deal ing 

wi th extor t ions,  and they were having problems wi th  

extor t ion ists somewhere in  Reiger  Park.   And a lso,  I  th ink I  

was in  Tanzania .   They phoned me.   I  re fer red  h im to 20 

Br igadier  Kgorane ,  the  Provincia l  Head of  Northwest ,  where 

there was a prob lem in the min ing area where they were 

work ing wi th th is  50  percent  and others were  coming,  

robbing the chrome and so for th.   So that  is  how we had 

te lephone conversat ion.   And then i t  was about  h im 
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report ing that ,  re ferred to me.   As I  have ind icated,  the 

extor t ions fa l l  under  me.   So,  I  d id  not  even ask who 

referred you to me.   And unt i l  today,  I  do not  know.  

ADV SEGEELS-NCUBE :    And do you know what  indust ry 

Mr Motsumi  i s  in?   

LT-GEN SHIBIRI :    The compla int  in  Reiger  Park was 

const ruct ion.   The compla int  in ,  I  th ink i t  is  Br i t s ,  i t  was 

min ing.   So,  I  th ink i t  is  const ruct ion and min ing.   

Fur thermore,  I  do  not  have knowledge.   

ADV SEGEELS-NCUBE :    And do you know i f  Mr  Motsumi 10 

had any re lat ionship wi th Mr Mswazi?  The la te Mr Mswazi?  

LT-GEN SHIBIRI :    No,  I  do not  know.   

ADV SEGEELS-NCUBE :    You do not  know?  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    Okay.   

ADV BALOYI SC :    Do you know i f  there is  any re lat ionship  

between Mr Motsumi  and Mr Molefe or  any other  members 

of  the group of  f ive?  And I  ask the quest ion because you 

have just  sa id that  he ment ioned min ing in  Br i t s .   And in  

your  t ranscr ip t ,  we have referred to Br i ts  a l ready,  that  20 

group of  people having min ing in  Br i ts .   

LT-GEN SHIBIRI :    No,  I  do not  know.   Because I  knew 

about  Mr Molefe  or  seeing h im on TV recent ly  af ter  the  

ar rest ,  but  not  immediate ly because that  t ime I  could not  

see on the TV.   And,  yes,  that  i s  when I  s tar ted knowing 
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h im.   But  I  do not  know who is  h is  second.   

ADV BALOYI SC :    So,  you do not  know whether  there is  

any connect ion in  th is  min ing in  Br i ts  between Mr Motsumi  

and Mr Molefe or  any member of  the group of  f ive?  

LT-GEN SHIBIRI :    Yes,  I  do not  know.   Because my 

communicat ion w i th Mr Motsumi ,  i t  was a lways about  h is  

compla ints.   And I  would a lways refer  h im to the re levant 

people work ing wi th h im to deal  wi th  h im.   For  example,  that  

one I  ind icated,  I  can remember that  one because i t  was,  I  

th ink,  last  year .   I  re fer red h im to Br igadier  Kgorane to 10 

assist  because he is  the provinc ia l  head of  o rganised cr ime.  

ADV BALOYI SC :    Thank you,  General .  

ADV SEGEELS-NCUBE :    General ,  sor ry,  just  remind me,  

you said wi th the cal l  wi th  Mr Motsumi ,  who cal led who?  

LT-GEN SHIBIRI :    He cal led me and I  ca l led h im back to 

g ive h im feedback that  cer ta in person wi l l  phone h im.   

ADV SEGEELS-NCUBE :    And do you recal l  when was th is?  

LT-GEN SHIBIRI :    The other  one was,  i f  not ,  I  th ink the 

f i rs t  one was 2024.   The last  one which I  can remember,  I  

was in  Tanzania.   I t  should be Apr i l ,  May 2025,  I  th ink.  20 

ADV SEGEELS-NCUBE :    Okay,  we a lso have a record of  a  

ca l l  in  6  June 2025,  you are making  the cal l .   And that  i s  in  

f i le  4,  page 8.   

LT-GEN SHIBIRI :    That  might  have happened because I  

remember I  came back on the,  I  th ink i f  i t  is  not  the 1 s t  o f  
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June,  i t  is  the 1 s t  o f  May when I  came back.   And there was 

st i l l  not  sat is fact ion about  how i t  was handled.   Because 

one of  h is  par tners was,  they were ind icat ing that  th is  

person pers is ten t ly ,  because what  happens,  what  they 

expla ined is  Sarmandka[?]  g ives them min ing p laces to  

mine and then they ext ract  and then S armandka buys the  

minera ls f rom them.    

 And then there was one who was b last ing a l l  over ,  

damaging e lect r i c i ty  and whatsoever.   And when S armandka 

stops h im,  he wants them to g ive pot ions and whatsoever.   10 

But  they were g iv ing WhatsApp messages to the br igadier .   

And the br igadier  could only open enqui ry to  fo l low up,  but  

he wanted somebody to g ive a sta tement  in  order  for  them 

to go forward.    

 But  nobody was for thcoming.   And they were not  

happy.   We had to meet .   And then I  phoned h im to  expla in 

to  h im that ,  no,  we need a compla inant .   We cannot  use 

only th is .   We can open enqui ry,  but  i t  can lead us up to so  

far .   But  you are approached by a person,  so g ive 

statements.   So that  i s  where I  ended.  20 

ADV SEGEELS-NCUBE :    You recal l  when Chai r  sa id that  

he f inds i t  concern ing that  pol ice of f icers and Generals in  

par t icu lar  are af ra id to  ment ion the name of  cer ta in  people,  

the names of  cer ta in people.   

LT-GEN SHIBIRI :    Yes.   
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ADV SEGEELS-NCUBE :    And he referred to you and then 

he referred to another  General .  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    And the  name that  the General ,  

which is  Genera l  Senona,  was af ra id to  ment ion was 

Motsumi .   Do you know why he would be af ra id to  ment ion 

h is name?  

LT-GEN SHIBIRI :    I  do not  know,  but  I  know why I  d id  not  

want  to  ment ion cer ta in names.   Because I  have establ ished 

that  even those who are on the o ther  s ide or  invest igat ing,  10 

they are c lose to  the same people .   And you do not  know 

who you are deal ing wi th.   So,  hence I  sa id,  even me now 

publ ic ly  saying th is ,  I  do not  th ink I  have been brave to do 

th is .   Because i t  is  not  easy i f  you have in format ion about 

cer ta in th ings.   So General  Senona might  be  having 

d i f ferent  in format ion about  the ind iv idual ,  which I  do not  

know.   My engagement  wi th the ind iv idual  was because he 

was a compla inant  and was referred to me,  as many people  

are refer red to me.  

ADV SEGEELS-NCUBE :    And your fear  of  want ing to 20 

ment ion the name that  we have not  ment ioned is  because 

that  person is  par t  o f  th is  group of  f ive that  you to ld  

Wi tness A about?   

LT-GEN SHIBIRI :    Actual ly ,  I  d id  not  want  anybody to be 

ment ioned,  which  I  ment ioned there.   But  my prayer  d id not  
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get  th rough,  so maybe I  need to pray more.   But  i t  d id  not  

get  th rough.   I  d id  not  want  any name to be ment ioned fo r  

that  mat ter .  

ADV SEGEELS-NCUBE :    When you say any names,  who do 

you mean?  

LT-GEN SHIBIRI :    A l l  those names you had ment ioned.  

ADV SEGEELS-NCUBE :    Zee? 

LT-GEN SHIBIRI :    A l l  those names .   I  do not  know al l  those 

names which were ment ioned.   

ADV SEGEELS-NCUBE :    Wel l ,  I  want  to  understand why 10 

you would have a fear  of  ment ion ing a pol i t i c ian 's  name.   

So,  Mr Malema,  why would you be af ra id to  ment ion a  

pol i t i c ian 's  name?  He is  a publ ic  f igure.  

LT-GEN SHIBIRI :    Pol i t i c ians are fo l lowers.   I t  is  l i ke  a  

pr iest .   You do not  know who is  mad out  there,  who can do 

what  when you say th ings.   So,  I  have seen a lo t  in  the 38 

years I  am work ing wi th the pol ice.   So,  I  understand.   

ADV KHUMALO SC :    You are l eaving that  top ic .   General ,  

the quest ion that  I  a lso had was,  yes,  you are re luctant  to  

ment ion these other  names,  but  there is  th is  one par t icu lar  20 

name that  you drew the l ine  on and said,  you know,  

re luctant ly  the others can be ment ioned,  but  not  th is  one.   

Even the record ing has to be manipulated so that  ment ion 

of  th is  name is  no t  heard.    

 And we are not  asking you to ment ion the name.   
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We respect  the engagement  that  has taken p lace between 

the legal  teams.   Maybe the quest ion is ,  why?  What  is  the 

reason?  And remember,  General ,  look here.   General ,  I  

want  you to look behind me and understand what  i s  i t  that  

th is  Commission is  probing.   Can you see th is  Commission  

is  p robing in ter ference and in f i l t ra t ion of  the SAPS?  

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    By a l leged cr ime syndicates?  

LT-GEN SHIBIRI :    I  have fu l l  understanding.   

ADV KHUMALO SC :    Yes.   10 

LT-GEN SHIBIRI :    And again,  wi thout  us coming to test i fy ,  

the Commission w i l l  not  ex ist .  

ADV KHUMALO SC :    Yes.   

LT-GEN SHIBIRI :    And tomorrow,  whatever f ind ing wi l l  

come wi thout  us being in  ex istence again,  i t  wi l l  no t  work.   I  

ind icated here my f i rs t  day to  say,  to  come here and say,  I  

thought  i t  was reckless f rom cr ime in te l l igence head,  and I  

am taken to be maybe against  cr ime in te l l igence.   I  respect  

the men very much,  and we worked a long wel l  wi th  a l l  o f  

them.  And they can at test  to  that .   I  got  in format ion,  I  20 

cal led them, and i t  is  my point  o f  departure.   But  to  come,  

what  I  had qualms wi th,  to  come here and say Shib i r i  he 

gave us the name of  the car te l .   And you are  having 

bodyguards 24 hours because you do not  want  to  be  harmed 

by the same car te l .   So that  is  what  I  ind icated.  
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ADV KHUMALO SC :    When you say you,  I  assume you are 

ta lk ing about  General  Khumalo.  

LT-GEN SHIBIRI :    Yes,  he is  having bodyguards.   

ADV KHUMALO SC :    When you say you,  looking at  the 

three of  us.   

LT-GEN SHIBIRI :    I  am addressing you as my 

Commissioners.   I  am addressing you.   So,  I  am referr ing to  

that ,  to  come and say that  i t  was not  palatable wi th me,  and 

I  thought  i t  is  put t ing me in  danger.   And that  i s  why I  

ind icated.   I  even requested a th reat  r i sk assessment ,  and I  10 

d id not  get  any response,  because I  sa id I  am considered 

maybe to be a loyal is t  to  General  S ib iya or  whatever .    

 But  that  is  something.   Here today where we are,  

my legal  team, I  ind icated to them, I  do not  want  th is  

record ing to be p layed.   And i f  i t  is  supposed to be p layed,  

i t  must  be p layed i n  camera ,  o f  which I  th ink  the 

Commission 's te rms of  reference a l lows.   And I  have seen 

people test i fy ing  as wi tness what ,  what ,  what ,  what ,  and 

what .   And those people are under protect ion.   I  am not .   

So,  you can ask them.  20 

ADV KHUMALO SC :    Can I  in terrupt  you?  You are going to 

cont inue because you are saying too many th ings.   When 

you say you requested a threat  and r isk assessment ,  again,  

i t  is  f rom SAPS?  

LT-GEN SHIBIRI :    Yes.   
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ADV KHUMALO SC :    Yes,  just  so that  we are c lear .   

LT-GEN SHIBIRI :    Yes,  f rom SAPS.  

ADV KHUMALO SC :    Again,  because remember now you 

are refer r ing to the Commission.  

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    And the publ ic  i s  l i s tening.   So,  we 

d id not  want  the publ ic  to  th ink you have asked the 

Commission.   

LT-GEN SHIBIRI :    No,  the Commission is  now assist ing  

me.  10 

ADV KHUMALO SC :    Yes.   No,  no,  you do not  have to  

ment ion that .  

LT-GEN SHIBIRI :    Yes,  okay.  

CHAIRPERSON :    P lease do not  speak at  the same t ime.   

What  you just  sa id is  very important .   You say wi th  regard  

to protect ion,  the Commission is  now assist ing you.  

LT-GEN SHIBIRI :    Yes.   

CHAIRPERSON :    Thank you.   

LT-GEN SHIBIRI :    But  f rom my team, legal  team, they know 

my p lea was th is  must  not  be p layed.   This must  not  be  20 

d iscussed outs ide ,  or  i t  must  be protected l ike any o ther  for  

that  reason.   But  my prayers were not  met ,  so I  wi l l  l ive wi th  

the consequences.   So,  i t  is  f ine.    

ADV KHUMALO SC :    I t  is  my quest ion because I  want  to  

g ive you a chance or  an opportuni ty .   And I  do not  want  you 
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to  leave me wi th  the feel ing that  you d id not  assist  the  

Commission to fu l f i l  i ts  mandate.   And I  hope you 

understand that  because what  has happened in  2024,  you 

cannot  rev is i t .   You cannot  go  back to 2024 and change 

that .   Your request  to  cr ime in te l l igence,  we cannot  go back 

and change that .   When we are s i t t ing here,  we are probing 

these very issues.   And i f  you are re luctant  to  share  

in format ion wi th us,  in fo rmat ion tha t  you know is  re levant  to  

our  terms of  reference.    

 And in format ion that  you know wi l l  assist  us to  get  10 

to the bot tom of  what  is  happening.   Have cr iminal  

syndicates in f i l t ra ted SAPS at  the very h ighest  levels.   And 

i f  you know that  but  you do not  want  to  te l l  us because you 

fear  for  your  safe ty or  fo r  some other  reasons,  I  do not  want  

to  be le f t  once you are gone.   I  do not  want  to  be le f t  wi th  

the feel ing that  General  knew something,  but  he d id not  

want  to  te l l  us or  was re luctant  to  te l l  us.   Because I  do not  

want  to  make f ind ings against  you based on that  fee l ing or  

that  hunch or  that  bel ie f  that  you d id not  te l l  us  or  you 

knew.   Do you understand?  20 

LT-GEN SHIBIRI :    Yes,  Commissioner.   

ADV KHUMALO SC :    That  is  why we are asking th is  

quest ion.   

LT-GEN SHIBIRI :    Yes,  Commissioner.   

ADV KHUMALO SC :    Is  there a  reason why you do not  
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want  th is  name to be ment ioned?  And I  am not  asking you 

to ment ion the name.   I  am just  asking you,  is  there a  

reason why you do not  want  th is  speci f ic  name to be 

ment ioned?  

LT-GEN SHIBIRI :    For  the same reason,  Commissioner,  I  

love th is  count ry.   And I  have been a pol ice of f icer  for  38 

years because I  am a pat r io t .   When I  came i t  was because 

of  money,  I  d id  not  have work.   And then i t  changed when I  

am work ing here  and when I  am growing.   One of  the  

quest ions,  number one,  which the Commission asked me 10 

was to ind icate i f  ever  I  have knowledge of  in f i l t ra t ion and 

how i t  happens.    

 And I  t r ied f rom my level  best  of  my knowledge to  

ar t i cu late that  to  the Commission  so that  I  assist .   And I  

wanted to say,  whatever  i s  sa id,  I  to ld  everybody what  I  to ld  

you because I  wanted us to f ight  th is  cr ime and then to deal  

wi th  i t .   So,  i t  cannot ,  when I  have done so,  and then do not  

want  to  te l l  the Commission.   But  I  fe l t ,  because i t  i s  not  yet  

over  and the f igh t  is  s t i l l  go ing on,  but  the in format ion is  

needed.    20 

 And you made a  provis ion that  i t  can be heard,  

otherwise not  ment ion ing names.   Hence,  I  sa id,  I  wanted 

a l l  those names not  to  be ment ioned or  re lat ing  to my 

conversat ion wi th  Wi tness A and whatsoever.   And i t  was 

unfor tunate that  when I  wrote my statement ,  I  used not  
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recal l ing,  ment ion ing something in tent ional ly  to  say I  do not  

want  to  deny.    

 I  want  to  say in  la te r  s tage,  i f  we agree,  because I  

to ld  my team, i f  we agree,  then I  recal l  and ind icate.   And I  

a lso ind icated here because of  that ,  I  know.   I  l ived the  

same l i fe  fo r  more than 6 years,  which they are l iv ing now,  

and i t  i s  not  the  f i rs t  t ime.   So not  to  say,  I  know I  wi l l  

per ish one day,  and I  wi l l  d ie  i s  f ine.   Now I  am having 

grown-up,  I  am having grandchi ldren,  i s  f ine.   That  is  why I  

sa id le t  me take what  is  g iven to me.   I  cannot  get  a l l ,  but  I  10 

d id not  want  a l l  the names to be ment ioned.    

ADV KHUMALO SC :    General ,  I  see you are not  going to 

answer th is  quest ion.   You may have your reasons,  so  I  am 

going to leave you wi th th is .   Are you wi l l ing to  ment ion th is  

name in  camera  and reasons why you were not  prepared to  

te l l  us in  publ ic  why you do not  want  th is  name to be 

ment ioned?   

LT-GEN SHIBIRI :    Yes,  I  can do that .  

ADV KHUMALO SC :    Thank you.  

ADV BALOYI SC :    You are leaving  the Motsumi  d iscussion.   20 

Okay,  le t  me just  ask two quest ions out  of  that .   General ,  

you expla ined tha t  Mr Motsumi  ca l led you because someone 

had referred h im to you.   Did I  understand you cor rect ly  or  

hear you cor rect ly  that  there was in  fact  more than one cal l  

wi th  h im?  
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LT-GEN SHIBIRI :    Yes.   

ADV BALOYI SC :    Because you speak of  2024 and then 

you speak of  2025.  

LT-GEN SHIBIRI :    Yes.   

ADV BALOYI SC :    Can you just  expla in,  in  2024 he cal ls ,  

is  i t  just  one cal l?   And the next  t ime you speak in  2024,  

what  happens there?  What  number of  ca l l s  do you have in  

2024?  

LT-GEN SHIBIRI :    No,  he  cal led and then I  ca l led the  

invest igators because he was not  the compla inant ,  10 

obviously the managers.   And then I  wi l l  a lso cal l  and g ive 

h im feedback and so fo r th.    

ADV BALOYI SC :    So,  there was a formal  compla int ,  you 

say there were invest igators,  so does that  mean there was a 

docket?  

LT-GEN SHIBIRI :    Yes,  there was a case opened in  that  

par t icu lar  s tat ion,  but  I  do not  have the case now,  I  cannot  

get  the case.  

ADV BALOYI SC :    You can get  us the deta i l s  of  that .   

LT-GEN SHIBIRI :    Yes,  I  can get  the case.   And then in  20 

Northwest ,  Br igadier  Kgorane can at test  to  that .   I t  is  just  

that  I  do not  have my WhatsApp,  but  I  th ink he wi l l  s t i l l  have 

the WhatsApp’s I  forwarded to h im of  what  was being 

depicted and what  was happening.  

ADV BALOYI SC :    And a l l  o f  that  is  in  2024?  
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LT-GEN SHIBIRI :    No,  Br igadier  Kgorane,  I  th ink i t  is  2025.  

ADV BALOYI SC :    Okay,  so that  is  the one that  we have 

here?  That  is  when he cal led you?  

LT-GEN SHIBIRI :    Yes,  i t  i s  2025 when he cal led me.   That  

is  why I  remember,  because I  a t tended the SARP CCO 

preparatory fo r  AGM of  SARP CCO in …[indist inct ]  when I  

received the cal l .  

ADV BALOYI SC :    And you have of fered that  you can get ,  

and fo r  th is  one in  2025,  i s  there a docket?  Was there an 

invest igator?  10 

LT-GEN SHIBIRI :    I  th ink Br igadier  ind icated that  they 

opened an enqui ry.   I  wi l l  fo l low up wi th h im.   But  they d id 

at tend to numerous compla ints whereby they arrested 

people who were robbing in  that  par t icu la r  a rea,  robbing the 

chrome or  whatsoever.   But  he can provide  such 

in format ion.  

ADV BALOYI SC :    A l l  r ight ,  thank you fo r  that  of fe r .   And 

then f rom the evidence that  -  maybe le t  me ask i t  

d i f ferent ly ,  what  do you know about  the associat ion between 

Sergeant  Nkosi  and Mr  Motsumi?  Do you know anyth ing  20 

about  them being associated in  any way?  

LT-GEN SHIBIRI :    Not  real l y ,  but  i t  seems they know each 

other ,  because when I  was speaking about  the mine th ing,  

he ind icated to say he knows Motsumi ,  so I  be l ieve they 

know each other .  
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ADV BALOYI SC :    Okay,  so you ment ioned your Motsumi  

conversat ion.  

LT-GEN SHIBIRI :    Yes,  because at  that  t ime,  there was 

buses burned in  Br i ts ,  and when they were going that  s ide,  I  

sa id a lso you must  f ind out  what  is  happening in  those 

par t icu lar  areas o f  the mines there.   I  had a compla int  f rom 

Mr Motsumi .   He ind icated,  is  Motsumi  who?  I  sa id,  i f  I  

remember,  he said Stephen or  something l i ke that ,  yes.  

ADV BALOYI SC :    And that  is  a l l?   That  is  the only  

d iscussion you have had wi th Sergeant  Nkosi  about  Mr  10 

Motsumi?  

LT-GEN SHIBIRI :    Yes,  what  I  can remember of ,  yes.  

ADV BALOYI SC :    And then General  S ib iya,  do you know 

anyth ing about  any associat ion  between h im and Mr 

Motsumi?  

LT-GEN SHIBIRI :    I  do not  know.   They might  have,  

because I  sa id he was referred to  me,  and I  do not  know 

who refer red h im to me,  and I  d id  not  ask h im who referred  

h im to me.   But  maybe they might  be knowing each other  

because he knows a lo t  o f  businesspeople ,  and most ly  in  20 

South Af r ica i t  is  l ike that .   Prominent  people,  they do not  

l ike going down to the pol ice stat ion.   They star t  there on 

the top.    

 They wi l l  phone thei r  member of  par l iament  f rom 

thei r  const i tuency,  who wi l l  phone the Min ister ,  Min iste r  for  
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Nat ional  Commissioner,  o r  the deputy or  the DIVCOM, then 

they phone us,  and then we wi l l  go down to the provinces.   

Or i f  they are used to the Provincia l  Commissioner,  they wi l l  

phone the Provincia l  Commissioner d i rect .   So,  th is  is  the 

cul ture of  our  people.   They feel  they can be assisted bet ter  

i f  they speak to the one on the top.   So,  the possib i l i ty  i s  

there that  he knows.   

ADV BALOYI SC :    You do not  know of  any associat ion?  

LT-GEN SHIBIRI :    I  do not  know.   

ADV BALOYI SC :    Thank you.   Thank you,  General .   10 

ADV SEGEELS-NCUBE :    Thank you.   

ADV MKIZE SC :    I  am sorry to  in te rrupt  you.  

CHAIRPERSON :    Yes Mr Mkize.   

ADV MKIZE SC :    Wi th your permission,  Chai r ,  wi th  regard 

to the issue of  name ment ioning ,  my inst ruct ing  at torney 

has just  basica l l y  inst ructed me to p lace something on 

record.   Par t icu la r ly  because the General  might  actual ly  fee l  

that  we d id not  do enough to t ry  and save the s i tuat ion.   

And th is  is  just  fo r  the purpose of  p lac ing i t  on record.   But  

other  than ta lk ing  to the legal  team of  th is  Commission wi th 20 

regard to how the issue of  the  audio is  going  to be 

approached,  I  speci f i ca l ly ,  before the Commission resumed,  

speci f ica l l y  ra ised the issue.   I  went  to  my col league and 

ra ised the issue of  whether  or  not  the audio can be p layed 

wi thout  ment ion ing the names.   For  instance,  referr ing to  
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the names in  terms of  le t te rs,  whether  i t  is  A,  B,  or  G,  and 

so on.   And I  made the point  that  I  do not  see what  harm 

that  would do to the case that  they would have been t ry ing 

to present .   

CHAIRPERSON :    A l l  the names or  just  the one name that  

has been sk ipped?  

ADV MKIZE SC :    Indeed.   And i f  necessary,  the General  

could s imply wr i te  those names just  l ike he d id wi th regard 

to one of  the sources that  he ment ioned in  here and then 

present  them.   But  to  avoid ment ion ing names,  and I  sa id  10 

…[intervenes]  

CHAIRPERSON :    I f  i t  seems to be the case there  is  an  

issue wi th regard  to only one name,  why should others not  

be ment ioned?  

ADV MKIZE SC :    Wel l ,  my understanding was that  our  

inst ruct ion was that  actual ly  he d id  not  want  a l l  the names 

to be ment ioned,  but  obviously he had to concede as he 

real ised that  there was a res istance to  -  eventual ly  he said,  

look,  wel l ,  i f  i t  must  happen,  i t  must  happen,  then you can 

ment ion a l l  the other  names.   I  th ink he was very f rust rated.   20 

But  the point  tha t  we are t ry ing to do is  just  to  p lace on 

record that  we d id .    

 Because br ing ing  a formal  appl icat ion for  an in -

camera  would basica l l y  have delayed the  whole  process.   I  

mean,  the issue arose whi le  we would have had to  adjourn  
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and br ing a formal  appl icat ion,  and so  i t  would have delayed 

the whole process.   And he h imse l f  wants the proceedings 

to  -  I  just  thought  that  my inst ruct ion,  I  just  thought  that  we 

should p lace that  on record.   I t  is  not  as i f  he is  t ry ing to 

h ide anyth ing,  but  he is  just  concerned,  just  l ike  anyone 

e lse,  about  h is  own safety.   

CHAIRPERSON :    But  when we resumed af te r  the 

adjournment  and everyth ing then unfo lded the way i t  d id ,  we 

assumed that  that  was on the basis of  an agreement  

between you and the evidence leaders.   10 

ADV MKIZE SC :    In  that  we t r ied to  -  I  personal ly  had t r ied 

my best  to  t ry  and  …[intervenes]  

CHAIRPERSON :    But  d id we not  proceed in  accordance 

wi th what  had been agreed?  I  assume that  that  was so.   In  

fact ,  I  th ink a l l  o f  us d id.   

ADV MKIZE SC :    Wel l ,  i t  has a l ready happened.   

CHAIRPERSON :    A t  least  wi th  regard to the other  names.    

ADV MKIZE SC :    Wi th regard to the other  names.  

CHAIRPERSON :    A l l  the names that  have been ment ioned,  

a l l  the names that  have been ment ioned.   20 

ADV MKIZE SC :    Indeed,  we were  just  p lac ing i t  on  record  

because,  as I  am saying,  Chai r  …[intervenes]  

CHAIRPERSON :    But  maybe I  shou ld  …[intervenes]  

ADV MKIZE SC :    We could not  understand why  

…[intervenes]  
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CHAIRPERSON :    Maybe I  should ment ion  -  sorry for  

speaking whi le  she was speaking.   P lease cont inue.   

ADV MKIZE SC :    I  am sorry,  Cha i r .   I  was s imply saying,  

not  ment ion ing the names,  refer r ing them by le t te rs  and so  

on.   I  could not  understand because those names would 

have been important .   They know the names.   You would  

have known the names.   We know the names.   The publ ic  

just  in te rested in  the in format ion,  not  necessar i ly  the 

names.   And there is  a reason why the names should not  

have been ment ioned and so on.  10 

CHAIRPERSON :    You see,  my d i f f icu l t y  i s  i f  the wi tness 

has an issue or  a problem wi th only  one name,  I  do  not  

understand why the rest  of  the  names should be  –  or  why 

le t ters should be used in  respect  of  the rest  of  the names.   I  

have d i f f icu l t y  understanding that ,  i f  you see what  I  mean.   

ADV MKIZE SC :    Yes,  I  fu l ly  understand what  the Chai r  is  

saying.  

CHAIRPERSON :    Yes.   

ADV MKIZE SC :    But  my submission is  that  he  had a  

problem wi th ment ion ing a l l  the names.   But  of  course,  i t  20 

looks l ike there were greys.   He was more concerned about  

cer ta in people and so on.   But  o f  course,  he wou ld have 

preferred that  no  one should have been ment ioned.   For  

reasons that  you know.   He operates in  that  par t i cu lar  

space.   He understands the prob lems that  might  be  out  
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there.   He unders tands them bet ter  than us.   

CHAIRPERSON :    Thank you.   Thank you,  Mr Mkize.   Ms 

Segeels-Ncube.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   The General 's  

in i t ia l  concern was about  the one name that  has been 

redacted.   And then when we had reached agreement ,  my 

learned f r iend came to me and ind icated that  the General  

d id not  want  another  name also d isc losed.   And I  ind icated 

that  that  name is  a l ready par t  o f  wi tness –  in  fact ,  a l l  the 

names are par t  o f  Wi tness A statement ,  which is  a l ready on 10 

the websi te ,  a l ready avai lab le.    

 And which I  had a l ready put  to  the wi tness,  to  

General  Shib i r i ,  publ ic ly .   So,  i t  d id  not  make sense.   But  

insofar  as the one name that  had been redacted,  we had no 

problem because there was an agreement .   But  i t  just  

seemed that  i t  was now fur ther  agreements on names that  

were a l ready publ ic .   And that  i s  why  –  and I  obviously  

would rather  not  d isc lose what  i t  was said about  why those 

names should not  –  the General  was uncomfor table about  

those other  names.   20 

CHAIRPERSON :    So,  the short  po int  i s  we proceeded in  

accordance wi th the agreement  between counsel?  

ADV SEGEELS-NCUBE :    Indeed,  Chai r .   

CHAIRPERSON :    Yes.   

ADV SEGEELS-NCUBE :    I  th ink  the General  was just  
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responding insofar  as the suggest ion is  that  he is  a f ra id to  

just  ment ion that  name.   I t  is  not  that  he  –  the suggest ion is  

that  he is  not  af ra id to  ment ion that  name.   He d id not  want  

any of  the names ment ioned,  not  because of  fear ,  is  the  

suggest ion,  but  because he d id not  want  them named.   

CHAIRPERSON :    Towards the  end,  in  response to a  

quest ion by me,  Mr Mkize,  you were ta lk ing,  I  do not  know i f  

you heard,  but  Ms Segeels -Ncube says,  we proceeded in  

accordance wi th what  was agreed between counsel .   Do you 

conf i rm that?  F inal l y ,  f ina l l y .   Whatever may have been 10 

said leading up to that  agreement ,  but  u l t imate ly the  

agreement  was in  accordance wi th  …[intervenes]  

ADV MKIZE SC :    I t  was more  …[in tervenes]  

CHAIRPERSON :    Rather ,  how we proceeded was in  

accordance wi th what  was agreed.   

ADV MKIZE SC :    More of  a  concession than an agreement ,  

Chai r .    

CHAIRPERSON :    An agreement  ext racted through a  

concession.   Thank you very much.   Thank you,  Mr Mkize.   

ADV MKIZE SC :    Thank you,  Chai r .   20 

ADV BALOYI SC :    Sor ry,  because of  th is  conversat ion,  

maybe le t  me jus t  ask my quest ion.   I  know,  General ,  that  

Commissioner Khumalo  asked you to t ry  and get  out  of  you  

why th is  par t i cu la r  name you do not  want  to  ment ion.   And 

you have been –  he d id ment ion that  General  Senona d id  
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not  want  to  ment ion Mr Motsumi ,  which he d id ment ion  

eventual ly .    

 And the explanat ion in  the appl icat ion was,  that  

name belongs to a very dangerous person.   Now,  you heard  

the Chai r  yesterday when he star ted to express concern 

about  Generals being af ra id to  ment ion names.   Is  i t  the 

same reason?  I s  i t  fear  that  th is  person is  dangerous?  In  

fact ,  le t  me ask a l l  o f  them, the people.   We know that  Mr 

Mswazi  has passed on.    

 You d id not  want  to  ment ion anyone of  these 10 

people.   You have said they have somebody you never know 

who is  re lated and associated wi th  whom, but  you made a  

compromise,  even on the basis of  that  concern.   You made 

the compromise that  the other  names can be ment ioned,  but  

there is  just  th is  one name that  you  –  le t  me f in ish.   There 

is  just  th is  one name that  you do not  ment ion.    

 I t  is  not  so much about  th is  one name.   I t  is  to  

understand the reasons fo r  not  want ing to ment ion  people 

by name.   And there is  a r isk of  a t taching possib le  

explanat ions i f  there is  no sat is factory explanat ion f rom 20 

you,  the wi tness.   The one r isk  may be,  wel l ,  you are  

protect ing th is  person.   You do not  want  them to be 

exposed.   That  is  the one r isk.    

 And I  am saying r isk,  I  am not  saying that  is  why 

you are not  ment ion ing them.  The one r isk i s ,  wel l ,  you are  
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protect ing and maybe you are sacr i f ic ing.   You are prepared 

to sacr i f ice the others now that  you were put  in  a spot  and 

you are provid ing  cover to  th is  person.   That  is  the one r isk,  

possib le explanat ion.   The other  explanat ion is ,  wel l ,  maybe 

there is  s t i l l  ongoing invest igat ions about  a l l  o f  them, but  

especia l l y  th is  one.    

 Maybe the invest igat ion is  s t i l l  in  ear ly  days,  and so 

you would be compromis ing i t .   The other  possib le 

explanat ion is ,  a l l  o f  them are dangerous,  but  especia l l y ,  

l ike General  Senona said about  Motsumi ,  they are a l l  10 

dangerous,  but  especia l ly  th is  one.   And maybe they accord 

wi th your safety  concern where  you say they a l l  have 

protect ion and I  do not  have protec t ion.    

 That  is  a possib le explanat ion.   And that  is  the  

Chai r 's  p remise,  that  i t  is  because you are concerned,  you 

are scared fo r  your  physica l  safety.   So,  wi thout  a  proper 

explanat ion,  there is  a r i sk that  no t  just  us,  but  the l is tening 

publ ic ,  they draw thei r  own conclusions.   You have heard 

the Chai r  yesterday say,  i t  is  a  sad day that  Generals who 

are supposed to be invest igat ing these people are scared of  20 

them.  I  do not  know i f  you are happy to leave i t  a t  that .   

LT-GEN SHIBIRI :    Yes.   

ADV BALOYI SC :    That  is  the  impression tha t  these 

exchanges of  fear  and not  ment ion ing people,  they leave 

that  impression.   Can I  ask you to comment ,  i f  you want  to .   
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You do not  have to,  General ,  i f  you feel  you have said  

enough about  i t .   I  just ,  in  fa i rness to you,  th ink I  should put  

i t  to  you because i t  is  something that  is  a bother ,  that  the 

head of  o rganised cr ime in  the count ry does not  ment ion 

names and we do not  qui te  know why.  

LT-GEN SHIBIRI :    Yes,  i t  happens wor ldwide that  people 

subject  to  invest igat ion somet imes we do not  ment ion.   And 

again,  that  is  why even in  the  count ry we have laws 

whereby we can say we do not  ment ion cer ta in in fo rmat ion.   

And some people  who are outs ide thei r  business,  people or  10 

whoever,  they worked wi th us and knew us in  and out  and 

whatever.   Bet ter  than other  people .    

 So,  i t  becomes a  problem when you arm somebody 

who you know knows you in  and out  or  even your own fami ly  

can be known to  them.  So,  the danger is  not  about  me.   

The danger might  be,  I  know the  senior  counsel ,  I  know 

where the chi ld ren are going and we went  to  school  

together  and know everyth ing in  and out .   And somet imes 

you know how those people can behave.   So,  I  d id  not  want  

to  respond actual ly ,  but  I  know you wi l l  not  le t  i t  go.   So 20 

that  is  why I  responded.   

ADV BALOYI SC :    I t  is  a  safety i ssue,  General .   Is  that  a l l  

i t  is?  I t  is  a  safety issue.  

LT-GEN SHIBIRI :    Yes.   

ADV BALOYI SC :    Thank you.   
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ADV SEGEELS-NCUBE :    Thank you.   General ,  there  is  just  

one aspect  that  I  want  to  deal  w i th  in  conclusion .   You 

ind icated in  your  supplementary statement  that  there is  th is  

suggest ion that  some pol ice of f icers are get t ing promot ions 

or  being of fered promot ions fo r  g iv ing in format ion or  

negat ive in format ion about  you.   Do you recal l  tha t  par t  o f  

your  statement?  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    And you make tha t  same 

suggest ion insofar  as Wi tness A 's recent  p romot ion to  10 

warrant  of f icer .   Do you recal l  that?  

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    And you say that  the Commission  

must  be mindfu l  o f  that  or  look in to that .   

LT-GEN SHIBIRI :    Yes.   

ADV SEGEELS-NCUBE :    Okay.   Now I  just  want  to  

understand on what  basis do you suggest  that  Wi tness A 's  

promot ion may be,  that  he may have been promoted to 

warrant  of f icer  because he had done anyth ing  or  sa id  

anyth ing negat ive  towards you or  about  you?  20 

LT-GEN SHIBIRI :    As once General  Mkhwanazi  has 

ind icated,  that  we have in formers ,  I  a lso have in formers.   

And th is  is  why I  was able to  assis t  the team to  say,  th is  is  

coming,  th is  is  go ing to happen.   And f rom wi th in the SAPS 

i tse l f ,  I  worked w i th,  I  was very pro l i f ic  in  my invest igat ing 
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t ime,  and a lo t  o f  people would l ike to  come to me and 

whatsoever.   And the in format ion comes out .    

 People are g iven promised posts  i f  they can get  

in format ion against  you.   And I  ind icated before that  I  even 

had in format ion that  people were  going around wi th my 

p icture want ing to  get  s tatements to  say I  was staying  at  the 

penthouse or  what .   And I  gave a statement  of  a  member 

who was dr iv ing me f rom October  to  December,  whereby I  

was approached by one member who was work ing  there to  

say,  we want  in fo rmat ion about  the  person you are dr iv ing,  10 

h is re lat ion wi th General  S ib iya,  and we can make you a 

capta in.    

 And we at tached that  s tatement .   So,  i t  is  on that  

basis.   And a lso,  I  ind icated to the Commission that  one of  

the recommendat ions by the Commission was the Nat ional  

Commission must  appoint  a  team to invest igate those who 

were being ment ioned here in  the  Commission and where 

the Commission had a v iew that  there is  a pr ima fac ie  case,  

inc luding mysel f .    

 And when we learned what  is  the team const i tu t ion,  20 

is  that  i t  is  const i tu ted  by members  who worked at  the PKTT 

and the leader i s  s t i l l  General  Khumalo ,  who is  one of  the  

people making a l legat ions against  us.   So that  is  why I  sa id  

the Commission maybe must  look in to that  to  see how is  

that  because I  was th ink ing a h igh - level  team, maybe wi th  
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DPCI  and whoever and what ,  who would be neut ra l  in  th is  

whole mat ter .    

 But  I  was just  h ighl ight ing.   But  the th ing which  

made me to h ighl ight  i s  because o f  that  dr iver  who came to  

me and said,  hey,  on a weekend people came to my house 

and said th is  and that  and that  and that  and that .   And yes,  

i t  is  a  problem.   And I  could see a lso that  there is  a c i rc le  of  

people c i rc led work ing together  to  make sure these people 

are get  r id  of .    

 For  example,  I  was not  moved anywhere unt i l  10 

General  Khumalo  test i f ied at  the Ad -Hoc Commit tee.   Then 

at  the Commit tee they asked,  why is  that  c iv i l  s t i l l  lawyer ing 

at  the of f ices of  SAPS?  And he ind icated,  no,  the 

in format ion is  moved somewhere.   You know,  the fo l lowing 

two days I  got  the le t ter  to  be moved somewhere.   And then 

af ter  that  I  got  the le t te r  of  suspension.    

 So,  th is  i s  how i t  works.   There is  a team there  

want ing to make sure that  those who are not  toe ing  the l ine 

wi th us,  we get  r id  of  them.  I f  we have done something  

wrong,  i t  is  f ine.   You must  pay dues for  what  you have 20 

done.   But  I  h igh l ighted th is  to  make sure.   I t  seems,  i t  i s  

suspic ious,  seemingly,  some of  those th ings happen s they 

got  promoted a l l  o f  them who are there ,  accord ing to my 

in format ion.   

ADV SEGEELS-NCUBE :    Okay.   
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LT-GEN SHIBIRI :    And maybe,  then i t  made me to have 

such suspic ion.   I  am not  saying i t  is  l ike that ,  but  i t  made 

me to have such suspic ion.    

ADV SEGEELS-NCUBE :    General  …[ intervenes]  

CHAIRPERSON :    Sorry,  sorry.   Just  for  the record,  and th is  

is  something I  sa id previously,  I  th ink i t  was dur ing your 

test imony a l ready,  a percept ion may be created around the  

task team you are referr ing to,  that  we are responsib le for  

the composi t ion  o f  that  task team.  I  just  want  to  p lace i t  on  

record that  we are not .   The Commission is  not  responsib le 10 

for  that .   A l l  that  the Commission d id was to make the  

referra ls .   Thank you.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .  

LT-GEN SHIBIRI :    I  am aware,  I  am aware,  Commissioner.   

CHAIRPERSON :    No,  no,  no.   Yes,  you are,  General .   But  

people l is tening  to you wi thout  the background,  the 

necessary  background,  they may have a mispercept ion  

about  th is .   So,  I  just  thought  I  shou ld c lar i f y  i t .   

LT-GEN SHIBIRI :    Thank you,  s i r .  

CHAIRPERSON :    Thank you.   20 

ADV SEGEELS-NCUBE :    General ,  insofar  as you say that  i t  

is  suspic ious tha t  they have a l l  been promoted,  I  am not  

sure that  I  understand.   You are not  suggest ing that  

someone l ike Wi tness A,  who is  actual ly  fac ing and 

chal lenging in ternal  forces that  were t ry ing  to compromise 
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an invest igat ion,  and fac ing ex ternal  forces such as 

members of  th is  Group 5 that  you are scared to ment ion,  

which he ment ioned publ ic ly ,  the i r  names.   You are not  

suggest ing somebody of  h is  ca l ib re should not  be promoted,  

as he has been,  a re you?  

LT-GEN SHIBIRI :    Wi th due respect ,  promot ion in  SAPS,  

there is  a pol icy.   And there is  a lo t .   I  to ld  you about  a lady 

who is  s t i l l  in  wi tness protect ion,  who is  not  p romoted there.   

But  I  am not  saying i f  he qual i f ies or  whatever .   That  is  why 

I  am ta lk ing about  suspic ion.   There is  a pol icy  of  how 10 

people are promoted.   And there is  a lo t  in  SAPS who are  

going through tha t .    

 I  went  th rough that .   I  was not  promoted on the  

basis of  that .   But  I  am not  saying i t  is  not  worth rewarding 

h im i f  ever  there is  a need.   There  were awards where they 

were awarded and whatsoever.   Promot ion is  something.   

There is  a pol icy in  SAPS which we must  fo l low.   And I  was 

saying the suspic ion comes f rom the person approved and 

promised a rank fo r  in fo rmat ion.   Because that  i s  

dangerous.  20 

ADV SEGEELS-NCUBE :    Yes.   

LT-GEN SHIBIRI :    And I  was saying because,  you see,  

when I  test i f ied here,  I  sa id I  found i t  s t range that  you cal l  

people to  assist  and then those people have percept ion  

against  you.   And then there is  a sor t  o f  choreographing of  
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something and whatsoever.   So,  you must  wonder what  i s  

happening.   So,  i t  is  a  whole lo t  o f  th ings.   But  I  d id  not  

want  to  venture in to that .   I  sa id one day i t  wi l l  come out  in  

the r ight  way.   But  yes,  you are ask ing,  so I  have to say i t .  

ADV SEGEELS-NCUBE :    But  General  Wi tness A has not  

sa id anyth ing negat ive towards you.   He has g iven you what  

h is  exper ience was.   And everyth ing that  he has said  

re lated to you,  he was able to  back up wi th necessary  

in format ion and w i th evidence.   So,  I  am not  sure where you 

are get t ing th is  that  there is  an agenda on h is s ide.  10 

LT-GEN SHIBIRI :    You remember h is  ev idence on the 

Whi te House when he was asked why suspic ion.   He said i t  

is  gut  fee l ing.   That  is  why i t  makes me suspic ious fo r  me to 

be there.   And when I  was responded,  I  sa id I  found i t  s i l l y  

that  you do not  know why the person is  there and you are 

there and i t  is  a  publ ic  p lace you come ins ide.   So,  you 

cannot  have gut  fee l ing as a pol ice  of f icer .    

 You are not  supported by anyth ing and then star t  

making remarks against  a person.   So even yoursel f ,  you 

wi l l  not  l ike i t .   I t  must  be based on the mer i t  o f  something.   20 

So,  I  th ink those th ings made you feel  o therwise  to say 

there is  something orchest rated against  you or  fo r  what  you 

do not  know.   As I  sa id,  for  the  past  years which I  was 

work ing,  I  arrested a lo t  o f  po l ice,  a  lo t  o f  people.   I  do not  

know I  a rrested some of  the i r  fami l ies or  whatever ,  I  do not  
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know.   I  do not  know why the people is  angry.   And where I  

am,  I  am seeing I  was help ing,  now I  become a v i l la in .   

ADV SEGEELS-NCUBE :    Thank you,  General .   Chai r ,  I  

have no fur ther  quest ions fo r  the General .  

CHAIRPERSON :    Thank you,  Ms Segeels -Ncube.   

ADV KHUMALO SC :    General ,  I  just  want  to  be fa i r  to  you.   

You remember when we were deal ing wi th your bank 

statement ,  we were focussing on October 2024.    

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    And fo r  your  own reasons,  you went  10 

to October 2023.   And now you have created a percept ion 

even in  the minds of  the pub l ic  of  th is  unexpla ined 

t ransact ion.   I  want  to  g ive you the  opportuni ty  to  expla in i t  

so that  you do not  read in  the papers that  Shib i r i  i s  a l leged 

to have done th is  and you never got  a chance to address i t .   

Go to f i le  4 on page 24.   Are you there,  General?  

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    P lease swi tch on the other  m ic.   Why 

is  i t  o f f?   

LT-GEN SHIBIRI :    They are a l l  o f f .   Maybe when we pump 20 

them wi th the boots.   

ADV KHUMALO SC :    That  is  okay.   General ,  when you 

star ted test i fy ing  last  week,  you said your b i r thday is  in  

October,  cor rect?   

LT-GEN SHIBIRI :    Yes.   
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ADV KHUMALO SC :    And then you said the reason you 

wanted to receive your bonus in  December was because i t  

he lps wi th the school  fees in  January.  

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    So,  we can take i t  that  your  actual  

b i r thday is  in  October.   

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    On page 24,  f i le  4,  is  your  bank 

statement  fo r  the per iod October 2023.   Do you see that?  

LT-GEN SHIBIRI :    Yes.   10 

ADV KHUMALO SC :    And there is  a c redi t  to  your  account  

of  58 820 on the 11 t h  o f  October 2023.   Do you see that?  

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    Just  remind us again,  when is  your  

b i r thday?  

LT-GEN SHIBIRI :    23 r d  o f  October.  

ADV KHUMALO SC :    23 r d .   So that  money is  paid in to your  

account  i s  58  000,  but  the t ransact ion you referred us to i s  

a t ransact ion of  the same date.   I f  you go four  ent r ies down,  

i t  is  a  purchase at  Zegna for  53  538.  20 

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    And you expla ined that  i s  for  a 

purchase of  a su i t .   

LT-GEN SHIBIRI :    Yes,  that  i s  the sui t  I  was ta lk ing about .  

ADV KHUMALO SC :    And you said a f r iend wanted to buy a 
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su i t ,  but  they t ransferred money in to your account  fo r  you to 

pay fo r  them.  

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    Correct?  

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    Just  so that  we are  c lear ,  i t  was not  a 

g i f t  to  you.  

LT-GEN SHIBIRI :    No.   

ADV KHUMALO SC :    A  b i r thday g i f t .  

LT-GEN SHIBIRI :    No.   10 

ADV KHUMALO SC :    And i t  cer ta in ly  was not  a g i f t  to  you 

by any of  these th ree people,  e i ther  Mr Mat la la or  Mr Molefe  

or  Mr Motsumi .  

LT-GEN SHIBIRI :    No.   I f  you take the  …[intervenes]  

ADV KHUMALO SC :    No,  no,  l is ten to the answer  -  to  the 

quest ion.   

LT-GEN SHIBIRI :    Okay.   

ADV KHUMALO SC :    I  am t ry ing to  assist  you because I  do 

not  want  us to  l ive wi th the percept ion that  e i ther  of  these 

people purchased a sui t  for  you.   20 

LT-GEN SHIBIRI :    Yes.   

ADV KHUMALO SC :    So,  I  am giv ing you an oppor tuni ty  so 

that  you deal  wi th  th is .   Just  conf i rm that  that  purchase of  a  

su i t  a t  Zegna for  53  500,  i t  was not  a b i r thday g i f t  for  you 

by e i ther  Mr Mat la la,  Mr Molefe or  Mr Motsumi .   
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LT-GEN SHIBIRI :    No,  i t  was not .  

ADV KHUMALO SC :    Now you can say whatever you 

wanted to say,  then we can f in ish.   

LT-GEN SHIBIRI :    I  wanted to say,  Commissioner,  you can 

check the depos i t  is  f rom Afr ica  Steel .   A f r ica Steel  is  

owned by Mr  Chang,  who happened to  be a f r iend of  mine.   

And then he was the one who was buying a su i t .   His son 

was get t ing marr ied.   He was get t ing to China.   So,  he  was 

buying a su i t  a t  Zegna.   

ADV KHUMALO SC :    I t  is  not  a su i t .   I t  is  a  Zegna.  10 

LT-GEN SHIBIRI :    And then he requested the secretary to  

deposi t  the money to my account  so that  we can swipe ,  yes.   

ADV KHUMALO SC :    No,  no.   I  wanted to g ive you that  

opportuni ty  because we do not  want  to  l ive here and people 

wr i te  about  you that  Mr Mat la la bought  you a su i t  and you 

d id not  get  the opportuni ty  to  c lar i f y  that .   That  is  a l l  I  

needed to c la r i fy .   

LT-GEN SHIBIRI :    No,  thank you.   Thank you,  s i r .  

ADV BALOYI SC :    General ,  the last  quest ion real ly  f rom 

me.   And I  am hoping i t  wi l l  be short  because the Chai r  has 20 

asked me to be short .   Now,  and you may have answered 

and c lar i f ied th is  and I  missed i t .   And i f  you have a l ready 

done so,  p lease bear wi th me.   I  just  need you then to 

repeat  i t .   In  your  statement  at  paragraph 199,  you have 

stated that  you do not  know Zee Nxumalo .    
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 You do not  know a re lat ionship between Mr Malema 

and General  S ib iya.   In  fact ,  maybe le t  me do i t  proper ly .   

Let  me do th is  proper ly .   You state in  paragraph 202,  you 

say that  my recol lect ion of  the mat ter  is  l imi ted  to that  

in teract ion.   There is  an in teract ion ear l ie r  where there was 

a compla int .   You were approached by Zee Nxumalo ’s  

lawyers about  a burg lary.   And then you say :  

“My recol lect ion of  the mat ter  is  l imi ted  

to that  in te ract ion,  and I  have no 

personal  knowledge of  Zee Nxumalo  nor  10 

of  any re lat ionship between h im,  Lt -Gen 

Sib iya,  o r  Ju l ius Malema. ”  

That  is  what  you say at  paragraph 202.   And then when you 

were asked about  WhatsApp exchanges at  page  -  a t  f i le  3 ,  

page 195,  where  Sergeant  Nkosi ,  you were ta lk ing about  

General  Khan,  you and Sergeant  Nkosi .   A t  page 194,  you 

say:  

“ I  understand Khan was suspended on 

Monday. ”  

This is  on the 19 t h  o f  September.   And then Nkosi  says :  20 

  “The last  t ime I  checked,  i t  was an in tent ion to  

suspend.   Let  me conf i rm …”  

He says.   And then you say :  

“ I  was to ld by  one of  h is  f r iends,  

Govender  in  L impopo. ”  
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Nkosi  says:  

“So,  i t  is  t rue i f  i t  is  f rom him.   I t  is  those 

extor t ion cases. ”  

And then you say :  

“Yes,  and some botched drug 

invest igat ion at  KZN. ”  

And then here is  real ly  what  I  am interested in ,  in  the next  

page at  page 195.   Nkosi  says :  

  “Let  me check wi th Zee.”  

I t  is  wr i t ten Z there,  Z,  and then you say :  10 

  “Okay. ”  

Now,  my recol lec t ion is  you were asked,  do you know Z ee,  

you say no.   Am I  wrong in  that  recol lect ion?  

LT-GEN SHIBIRI :    No,  no,  no,  you are not  wrong,  you are 

correct .   

ADV BALOYI SC :    I  am correct  wi th  that .   Okay ,  so,  you 

said you do not  know him in those chats,  and then again,  as 

I  have read to you in  202,  you say you do not  know that  

re lat ionship.   You have now had the benef i t  o f  the 

record ing.   You have had the record ing,  which must  have 20 

jo l ted your memory.   Am I  correct  to  say you revise your 

posi t ion about  th is  i ssue?  You d id convey to Wi tness A that  

there is  a re lat ionship between Zee Nxumalo ,  Mr Malema,  

and General  S ib iya.   

LT-GEN SHIBIRI :    Yes,  and I  expla ined why I  say that ,  
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because of  those people who came to  h is  of f ice in  my 

presence,  and a lso the taskings f rom the DNC indica t ing he 

got  a request  for  in te rvent ion f rom Mr Malema.   

ADV BALOYI SC :    Yes,  okay.   A l l  r ight .   

LT-GEN SHIBIRI :    Yes.   

ADV BALOYI SC :    So,  i t  is  no t  that  you do not  know 

anyth ing about  h im,  because that  is  what  you had conveyed 

in  paragraph 202.   Even when you were d iscussing the 

WhatsApp,  you were asked,  why does he send th is  to  you?  

You said,  I  do not  know.   Do you know Z ee?  You said no.   10 

So,  what  I  am checking wi th you is  that  you do rev ise your 

posi t ion,  that  you do know him.  

LT-GEN SHIBIRI :    I  know the name,  not  h im.   I  do not  know 

him.   

ADV BALOYI SC :    Okay.  

LT-GEN SHIBIRI :    And even the descr ip t ion f rom the 

person who was in forming me at  that  t ime to say he looks 

l ike,  but  I  suspected i t  is  the same person.   

ADV BALOYI SC :    Yes.   

LT-GEN SHIBIRI :    Yes.   20 

ADV BALOYI SC :    Wel l ,  maybe le t  me do th is .   A t  page 67 

of  the t ranscr ip t ,  you say :  

“Yes,  there is  th is  other  guy.   His name is  

Zee.   He is  a lso  staying in  Sandton.   He 

is  a Zulu guy,  the  ta l l  one. ”  
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So,  you know him.   You know that  he is  ta l l .   You know that  

he is  a Zulu guy.   You know that  he stays in  Sandton.   You 

have that  in fo rmat ion.   And then you then say :  

  “And then he is  c lose to Malema. ”  

That  is ,  you are  saying that  in  the te lephone cal l .   So,  

Malema is  c lose to S ib iya,  you see.   So,  you have created,  

f i rs t ly ,  you know the person.   You descr ibe who Zee is ,  not  

just  by name.   You say he is  tha t  ta l l  guy,  so you know 

something about  h im.   But  you a lso know that  he is  c lose to  

Mr Malema.   That  is  what  you say.   And then you say,  and 10 

Malema in tu rn is  c lose to S ib iya.    

 That  is  a l l  I  was checking,  that  whi le  you deny 

categor ica l l y  in  your  statement  at  202,  you deny that  you 

know anyth ing about  them having a  re lat ionship.   Remember  

that  paragraph 202 .   You say,  I  never sa id that .   I  do not  

know that .   And then in  the WhatsApp exchanges when you 

were asked,  you said,  wel l ,  he just  sa id he wi l l  speak to  

Zee.   I  do not  know who Zee is .    

 That  is  what  you said.   And I  am saying that  the  

t ranscr ip t  re f lects that  you actual ly  do know something,  20 

whether  you were to ld or  you know i t  personal ly .   But  you 

conveyed to A that  you know something about  the  

re lat ionship amongst  these three people and that  Z ee is  

that  ta l l  guy,  which means you know him personal ly .   

LT-GEN SHIBIRI :    Yes,  when I  was expla in ing  on the 
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phone,  remember i t  was l inked to the in format ion and 

descr ip t ion which was g iven to me.   But  when coming to th is  

one is  the f i rs t  t ime I  was,  you were asking about ,  when 

Nkosi  sa id he wi l l  ask Zee or  whatever  you ment ioned.   But  

I  d id  not  know who he is  ta lk ing about .   Because i t  is  now in 

December.   I  do not  know when was that  one when I  

received in format ion.   

ADV BALOYI SC :    I t  was in  September.   

LT-GEN SHIBIRI :    Knowing Nkosi  that  he knows a lo t  wi th  

a lo t  o f  o f f icers.   I  wanted to conf i rm i f  th is  is  t rue because I  10 

d id not  bel ieve.   I  was in formed by somebody that  the  

General  might  be suspended.   And he said he is  going to.   I  

thought  th is  person he is  ta lk ing about  might  be a  member 

of  SAPS.   But  I  was not  sure i f  ever  i t  would be that  one.  

ADV BALOYI SC :    Thank you,  General .   Thank you,  Chai r .   

CHAIRPERSON :    Mr Mkize,  i f  you wi l l  be having any re -

examinat ion,  you need to apply  your  mind to speci f ic  

issues.   And you should advise us in  advance as to those 

speci f ic  i ssues.  

ADV MKIZE SC :    Indeed,  Chai r .   Our posi t ion is  20 

…[intervenes]  

CHAIRPERSON :    I  was th ink ing you could come back to us 

on that  when we resume af ter  the lunch adjournment .   

ADV MKIZE SC :    Indeed.   Our cur rent  posi t ion  is  tha t  –  the 

defaul t  posi t ion is  that  we are unl ike ly to  do any re -



    13 MARCH 2026 – DAY 77 

Page 135  o f  143  

 

 

examinat ion.   

CHAIRPERSON :    A l l  r ight .   

ADV MKIZE SC :    But  should i t  be necessary,  then of  

course we wi l l  do i t .  

CHAIRPERSON :    You wi l l  just  te l l  us then when we come 

back whether  there is  o r  there is  no t .   Thank you very  much.   

Let  us adjourn and resume at  20 past  2 .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Just  a minute,  I  am c lear ing the  table.   10 

Good af te rnoon,  Mr Chaskalson .   Good af te rnoon,  Mr  

Mat la la.    

ADV CHASKALSON SC :    A f te rnoon,  Chai r.  

MR MATLALA :    A f ternoon,  Chai r.  

ADV CHASKALSON SC :    Mr Mat la la i s  mov ing an 

appl icat ion fo r  Wi tness G to test i f y  in  camera .    

CHAIRPERSON :    Thank you.   Mr Mat la la?   

MR MATLALA :    Thank you very much ,  Chai r.   Wel l ,  I  th ink  

at  the outset  I  would just  l ike to  perhaps enqui re as to i f  the 

Commissioners  have read the papers,  whether  I  should  20 

t raverse any ground,  over  the ground that  has been covered 

in  the papers themselves,  or  whether  there is  any speci f ic  

quest ions over  the  papers  that  the Commissioners would  

l ike to  pose.    

CHAIRPERSON :    I  th ink rather  present  the appl ica t ion the  
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way you want  to ,  and i f  we want  to  engage you we wi l l  do 

so.   But  p lease do that  on the understanding that  we have 

read the papers,  so i t  should  not  be a regurg i ta t ion of  the  

papers.  

MR MATLALA :    Thank you very much ,  Chai r.   Yes,  we f i led  

an appl icat ion fo r  our  c l ient 's  test imony to be g iven par t ia l l y  

in  camera ,  so not  complete ly in  camera ,  because our  

understanding of  in  camera  in  legal  p ract ice means when 

you are g iv ing evidence complete ly off  the record ,  so to 

speak.   So our  c l ient  is  wi l l ing to  assist  the Commission,  10 

but  there are some sensi t i v i t ies.  

 As the Commission may wel l  know that  he runs 

some covert  operat ions,  and there  is  a very h igh r i sk uni t  

that  he is  running based in  Gauteng.   Natura l ly,  these are 

some of  the deta i ls  that  I  would  not  want  to  spel l  out  and 

name publ ic ly  r ight  now.    

 So we are of  the v iew that  g iven that  Rule 4 of  the 

Commission 's ru les do make provis ion fo r  an appl icat ion of  

th is  nature,  we bel ieve that  th is  i s  an opportuni ty  for  the  

Commission to show that  i t  does take the sa fety of  20 

wi tnesses.   And I  am not  suggest ing that  there was ever  any 

narrat ive on our  par t  that  the Commission does not  take the  

safety of  wi tnesses ser iously,  but  I  th ink i t  is  an opportuni ty  

to  reaff i rm that  percept ion.    

 And then what  makes th is  par t i cu la r  appl icat ion  



    13 MARCH 2026 – DAY 77 

Page 137  o f  143  

 

 

per ta in ing to our  c l ient  unique is  that  because the wi tness 

deals wi th in fo rmers and the  l ikes,  and operat ional  

contacts,  the i r  safety may be at  r isk as wel l  should,  for  

instance,  somebody who has wi tnessed our  c l ient  wi th  a  

par t icu lar  in fo rmer,  you know,  there could be conclusions 

drawn correct ly  o r  incorrect ly  that  the par t i cu la r  ind iv iduals 

that  may have been seen wi th the wi tness were act ing in  a  

capaci ty  of  be ing in formers and the  l ike.  

 And what  makes i t  even more r i sky is  that  there is  

a lso the r i sk that  ind iv iduals who are socia l l y  inc identa l  to  10 

the wi tness could a lso be seen as in formers.   So that  is  

basica l ly  our  submission.   So what  we are asking  for,  in  

pr inc ip le,  is  fo r  the evidence to be g iven remote ly.   

However,  i t  can be broadcast  and  …[intervenes] .  

CHAIRPERSON :    Remotely and off  camera? 

MR MATLALA :    Remotely and of f  camera ,  yes,  that  is  

correct ,  Chai r.   Remotely and of f  camera .   And i f  i t  is  

possib le,  we wou ld a lso request  fo r,  i f  the technology  –  I  

mean,  i f  the Commission is  in  possession  of  th is  

technology,  vo ice -a l te r ing technology.   Otherwise what  we 20 

could do,  and I  am just  bra instorming here,  what  we could 

do is  that  we could borrow the process that  is  employed 

when a t ranslator  is  used in  proceedings,  where there is  a 

l i t t le  b i t  o f  a  buffer  between the person g iv ing evidence and 

the evidence being received.    
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 So in  other  words,  where the wi tness could g ive h i s  

test imony,  and then somebody e lse speaks in to the mic.   

Because there is  a wor ld where the wi tness has a  unique 

voice.   I  am not  saying he does,  but  there is  a wor ld where  

he does.   So I  th ink,  in  p r inc ip le,  those are our  

submissions.   We know that  i t  i s  a  Fr iday,  and we want  to  

keep i t  shor t .   Thank you,  Chai r.    

CHAIRPERSON :    I  am just  t ry ing  to th ink.   You say,  fo r  

example,  i f  someone is  seen ta lk ing to the wi tness,  the 

suspic ion may be that  that  person is  an in former.   I  am just  10 

th ink ing about  the recogni t ion of  the voice in  that  sor t  o f  

context .    

MR MATLALA :    The recogni t ion  of  the voice  is  not  

necessar i ly  …[intervenes] .  

CHAIRPERSON :    That  is  Wi tness G’s voice.    

MR MATLALA :    Yes.   The potent ia l  r isk of  the recogni t ion 

of  h is  vo ice does not  necessar i l y  per ta in to  the fears that  

were ar t i cu lated regard ing  h im having been seen wi th other  

wi tnesses.   I t  ex is ts a lone,  but  –  you know,  and I  would l i ke 

the Commission to take jud ic ia l  no t ice,  i f  I  may,  of  the era 20 

that  we are l iv ing  in ,  where people  are just  connect ing dots  

everywhere.   On socia l  media,  you have got  X,  and people 

are just  connect ing dots.   So what  we are t ry ing to do is  we 

are just  t ry ing  to  be  as prudent  as possib le to  conceal  the  

ident i ty  of  the wi tness.    
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CHAIRPERSON :    There are many wi tnesses who have 

test i f ied before us here,  and I  remember very few of  the i r  

vo ices.   So I  am just  saying,  you know,  maybe i t  may be,  

but  that  is  not  my f ina l  v iew.   But  get t ing the voice,  what  

d is tor t ion,  may be a ta l l  order.   That  is  just  a t  th is  stage  i t  is  

pr ima fac ie ,  depending on whether  you are a Lat in is t .   That  

may be a ta l l  order.   I  do not  know.   I  do not  know.  

MR MATLALA :    Chai r,  that  is  complete ly understood.   I  do 

not  want  to  belabour the point  o r  hammer the point .    

CHAIRPERSON :    Yes.  10 

MR MATLALA :    I f  i t  is  unreasonable in  the c i rcumstances,  

then …[intervenes] .  

CHAIRPERSON :    I  am not  going so far  as to  be that  s t rong.   

At  least  not  at  th is  stage.   You sa id that  those are  a l l  the 

submissions you wish to make.   Yes,  Mr Chaskalson ? 

ADV CHASKALSON SC :    Chai r,  I  accept  Mr Mat la la 's  

proposi t ion that  the wi tness cannot  be v isual ly  ident i f ied.   I f  

he is  running agents and in formants,  h is  face ca nnot  be 

shown because that  wi l l  endanger  the people who speak to 

h im.   I t  i s  not  c lear  to  me  –  we l l ,  we have invest igated 20 

whether  we have voice -a l te r ing technology,  and we d id not  

come up wi th any sat is factory resul ts  there.    

 I t  is  not  c lear  to  me that  he wi l l  be ident i f iab le by  

vo ice.   And so i t  seems to me that  the request  for  off -screen 

test imony that  wi l l  nonetheless be st reamed,  but  not  wi th  
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any v isuals,  is  one which we wou ld support ,  but  we would  

not  go beyond that .   There is  an issue that  I  would  want  to  

f lag,  though which is  that  –  and i t  is  not  ra ised by Mr  

Mat la la.    

 I t  is  that  some of  the quest ions that  I  may ask th is  

wi tness may render h im ident i f iab le wi th reference to  

in format ion that  is  publ ic ly  avai lab le.   And those are not  

quest ions I  can avoid asking because they wi l l  be d i rect ly  

re levant  to  the enqui r ies of  the Commission.   I  would l ike to  

just  p lace that  i ssue before the Commission now.  10 

 My proposal  i s  that  I  could st ructure my quest ion ing  

such that  any quest ion ing that  would expose the ident i t y  of  

the wi tness can be deal t  wi th  in  one par t i cu lar  session,  

which might  have to be ent i re ly  in  camera .   But  i f  the 

Commission is  inc l ined to make a ru l ing of  that  nature,  then 

i t  should make i t  in  the form of  a ru le nis i  because we have 

g iven an undertak ing to the media that  we w i l l  not  ask fo r  a  

fu l ly  in  camera  test imony again wi thout  g iv ing 72 hours '  

not ice to the media to  object .    

 The wi tness is  no t  going to test i f y  on our  schedule 20 

for  at  least  another  th ree weeks,  so the 72 -hour  problem 

does not  ar ise in  th is  case ,  but  I  do th ink that  –  I  th ink i t  is  

incumbent  on me to ra ise that  now,  because otherwise we 

wi l l  bang in to i t  in  the middle of  the hear ing and suddenly 

we wi l l  face a potent ia l  problem where the mere posing of  



    13 MARCH 2026 – DAY 77 

Page 141  o f  143  

 

 

the quest ion,  never mind the answer to  the quest ion,  might  

ident i fy  the wi tness.    

CHAIRPERSON :    What  we propose is  not  to  make an order  

now,  especia l l y  seeing that  there wi l l  be a ru le nis i  anyway.   

So we suggest  that  between the two of  you,  you should put  

together  a draf t  for  us,  which wi l l  then be publ ic ised,  

obviously not  less  than 72 hours.   Ja,  we wi l l  just  leave i t  to  

you then to put  together  something.   Once you have agreed,  

you wi l l  then furn ish i t  to  us as soon as you are  ready.   

Thank you.    10 

ADV CHASKALSON SC :    Thank you.   We wi l l  cer ta in ly  do 

that  as soon as possib le.   I  am happy to do that .    

CHAIRPERSON :    Yes.   So the order  fo r  today wi l l  just  be a  

stand-down unt i l  we have received the draf t .  

ADV CHASKALSON SC :    Thank you.   Sor ry  for  not  

ar ranging that  in  advance.    

CHAIRPERSON :    No,  no,  no.   I  assume i t  could  not  be 

foreseen.   We wi l l  ad journ and resume at  09:30 on Monday.   

Let  us adjourn.  

INQUIRY POSTPONED TO 1 6 MARCH 2026  20 

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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