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PROCEEDINGS ON 9 APRIL 2026   

CHAIRPERSON :    Yes,  Mr S ikhakhane.   

ADV SIKHAKHANE :    Good morning,  Commissioners.   Can 

we star t  wi th  the  …[intervenes]  

CHAIRPERSON :    In  fact ,  I  should have said good morning  

instead of  yes.   Good morning.   

ADV SIKHAKHANE :    No,  no,  no ,  I  take i t  in  good spi r i t s ,  

Commissioner.   Today we are going to star t  wi th  the 

procedural  i ssues.   The wi tness that  was supposed to star t ,  

Mr Phi r i ,  we seek that  he be excused and wi l l  not  lead h is  10 

evidence today.   And we request  that  the Chai r  excuse h im 

for  a fur ther  date  that  he wi l l  appear on,  which is  l ike ly  the  

21 s t  o f  Apr i l  for  that .   And Mr Phi r i  is  here wi th us  on the  

stand.   

CHAIRPERSON :    Mr Malat j i .  

ADV SIKHAKHANE :    Phi r i .   This i s  Mr Phi r i .  

CHAIRPERSON :    Oh,  th is  is  Mr Ph i r i .  

ADV SIKHAKHANE :    Mr Phi r i .   Apologies.   Mr Malat j i  is  the 

main wi tness.  

CHAIRPERSON :    My mind is  f ixed on the fact  that  we are 20 

hear ing Mr Malat j i .   Good morning,  Mr Phi r i .   

INSPECTOR PHIRI :    Morning,  morning,  Commissioner.  

CHAIRPERSON :    Thank you.   As Mr S ikhakhane,  the 

evidence reader,  says,  you are excused for  today,  but  you 

are d i rected to be  here on the 20?  
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ADV SIKHAKHANE :    On the 21 s t  o f  Apr i l .  

CHAIRPERSON :    On 21 Apr i l  2026.  

INSPECTOR PHIRI :    Yes,  Commissioner.   

CHAIRPERSON :    Thank you.   We wi l l  see you then.  

ADV SIKHAKHANE :    Apologies,  Chai r .   I  th ink I  d id  get  my 

dates wrong.   I t  is  the 20 t h .   I  rea l l y  apologise.   

CHAIRPERSON :    Two zero?  

ADV SIKHAKHANE :    I t  is  Monday,  the 20 t h .  

CHAIRPERSON :    Two zero.    

ADV SIKHAKHANE :    Yes,  thank you.   Apologies.  10 

CHAIRPERSON :    Mr Phi r i ,  as you heard,  my d i rect ion is  

now,  the area one is  recal led,  and the d i rect ion now is  that  

you must  appear on 20 Apr i l  2026.   

INSPECTOR PHIRI :    Yes,  20 Apr i l  2026.   

CHAIRPERSON :    Yes,  yes.   Mr S ikhakhane,  what  is  the 

posi t ion regard ing  Mr Phi r i ’ s  s tatement?  

ADV SIKHAKHANE :    The statement ,  he had submit ted a 

draf t ,  but  he has not  s igned i t  a t  th is  point .   I  understand 

that  he was supposed to get  assis tance for  h im to s ign i t ,  

and then we wi l l  then deal  wi th  i t  la ter  on.  20 

CHAIRPERSON :    So,  i t  is  f ina l ised and ready,  but  for  

s ignature?  

ADV SIKHAKHANE :    Yes,  the f i rs t  o f  the statement  is  

s igned,  I  be l ieve.  

CHAIRPERSON :    Mr Phi r i ,  do you want  to  say something 
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on your statement?  

INSPECTOR PHIRI :    On my statement?  

CHAIRPERSON :    A t  what  stage is  the process of  prepar ing 

or  f ina l i s ing i t?   

INSPECTOR PHIRI :    I  th ink i t  w i l l  take me about  two to 

three days to f ina l ise i t .   

CHAIRPERSON :    So,  i t  is  not  f ina l i sed?  

INSPECTOR PHIRI :    I t  is  not  f ina l ised.  

CHAIRPERSON :    Okay,  is  i t  Mr Mosik i l i  who is  handl ing i t?   

INSPECTOR PHIRI :    Yes,  i t  is  Mr Mosik i l i  who is  handl ing 10 

i t .  

CHAIRPERSON :    Oh,  okay,  okay.  

INSPECTOR PHIRI :    I  understood  …[intervenes]  

CHAIRPERSON :    Which perhaps expla ins the lack o f  deta i l  

on your par t .   

INSPECTOR PHIRI :    Thank you.  

CHAIRPERSON :    A l l  r ight ,  no prob lem.  

INSPECTOR PHIRI :    Thank you.   

CHAIRPERSON :    Anyway,  we had been to ld that  Mr 

Mosik i l i  would be at tending to these housekeeping mat ters.  20 

INSPECTOR PHIRI :    Yes,  I  th ink he is  held up wi th  another  

wi tness,  and that  request  I  am deal ing wi th i t  now.   

CHAIRPERSON :    Yes,  Mr Phi r i ,  I  d i rect  that  at  the la test  

the Commission should have  a s igned and read a sta tement  

f ive days before the 20 t h  o f  Apr i l  2026.   
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INSPECTOR PHIRI :    F ive days before.   

CHAIRPERSON :    Do you understand?  

INSPECTOR PHIRI :    I  do understand the Commission.  

CHAIRPERSON :    Yes,  yes,  yes.   Mr Mosik i l i ,  we have 

excused Mr Phi r i  and d i rected h im to be in  at tendance on 

the 20 t h  o f  Apr i l  2026,  and we have a lso d i rected that  he  

must  submit  h is  f ina l i sed statement  at  the la test  f ive days 

before the 20 t h  o f  Apr i l  2026.   Are there any other  

housekeeping mat ters you want  to  p lace before us?  

ADV MOSIKILI :    Yes,  good morning,  Chai r ,  and the  10 

Commissioners.  

CHAIRPERSON :    Yes.   

ADV MOSIKILI :    Yes,  Chai r ,  there is  s t i l l  a  b i t  o f  

housekeeping issues that  we need to deal  wi th .   However,  

we are not  ready to deal  wi th  them immediate ly because we 

are busy in  consu l ta t ion wi th other  wi tnesses as wel l ,  t ry ing  

to sor t  out  the  most  pract ica l  dates for  when those 

wi tnesses can come.   We are busy wi th Mr Gareth  Mnis i 's  

lawyers.   That  ar rangement  wi l l  a f fect  Mr Lebogang  Phi r i 's  

appearance on the 20 t h .   So perhaps,  Chai r ,  the best  20 

solut ion is  to  le t  us  …[intervenes]  

CHAIRPERSON :    Perhaps le t  us leave i t  a t  the 20 t h  i f  there  

are other  a rrangements that  can be done a long the way.  

ADV MOSIKILI :    Indeed,  Chai r .   The only th ing I  wi l l  do,  

Chai r ,  because Mr Mnis i  is  here  wi th h is  lawyers,  a t  an  
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opportune t ime we wi l l  come and  …[intervenes]  

CHAIRPERSON :    Oh,  you are  saying he is  p resent?  

ADV MOSIKILI :    He is  present  wi th  h is  at to rneys upsta i rs .   

A t  an opportune t ime,  we wi l l  ask for  a few minutes to come 

and address you as to when he wi l l  come and a subsequent  

ar rangement  wi th that .   

CHAIRPERSON :    Is  i t  not  possib le  for  an  agreement  to  be 

reached on that?  

ADV MOSIKILI :    I t  wi l l  be.   Unfor tunate ly,  we have to  

check wi th other  ev idence leaders,  o ther  d iar ies as wel l ,  on 10 

those dates who are supposed to lead h im.   

CHAIRPERSON :    Yes,  I  am asking th is  so that  perhaps 

af ter  the tea break,  when you come to us,  you come to us 

saying th is  i s  the agreed date.   

ADV MOSIKILI :    That  is  the suggest ion.   The suggest ion 

was that  le t  the  proceedings cont inue wi th,  I  th ink  the 

in tended wi tness is  Mr Malat j i ,  and then af te r  tea break,  we 

can then update  the Chai r  on the ar rangements wi th Mr 

Mnis i 's  at torneys.   

CHAIRPERSON :    Thank you.   Anyth ing e lse  Mr Mosik i l i ?   20 

ADV MOSIKILI :    That  is  a l l ,  Chai r .   Thank you.   

CHAIRPERSON :    That  i s  a l l .   Thank you very much.   Mr 

Phi r i ,  you are excused.   Thank you very much.   

INSPECTOR PHIRI :    Thanks,  Commissioners.   

CHAIRPERSON :    Yes,  Mr  S ikhakhane.    
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ADV SIKHAKHANE :    Thank you,  Chai rperson and 

Commissioners.   The wi tness that  we are  cal l ing for  today is  

Di rector  Malat j i ,  Mr Malat j i .   

CHAIRPERSON :    I f  he is  c lose by,  we wi l l  not  adjourn.   

May he be cal led?  

ADV SIKHAKHANE :    Yes,  I  th ink he is  ready to be cal led.   

CHAIRPERSON :    A l l  r ight ,  thank you.   Good morn ing,  Mr 

Malat j i .   Good morning,  Mr Malat j i .   

DIRECTOR MALATJI :    Good morning,  Commissioner .  

CHAIRPERSON :    Thank you.   Wi l l  you be swear ing or  10 

af f i rming?  

DIRECTOR MALATJI :    Swear ing.   

CHAIRPERSON :    You wi l l  be swear ing.  

DIRECTOR MALATJI :    Correct .   

CHAIRPERSON :    A l l  r ight ,  p lease state your fu l l  names for  

the record.   I t  looks l i ke I  am not  audib le.   P lease state your  

fu l l  names fo r  the  record.   

DIRECTOR MALATJI :    I  have got  a b i t  o f  a  hear ing 

problem.   But  yes.  

CHAIRPERSON :    Is  there  -  where  is  Jeremy?  He usual ly  20 

helps us wi th hear ing.   Do you use a hear ing a id?  

DIRECTOR MALATJI :    Yes,  le t  me take  –  le t  me take of f  

th is  one.   

MALE SPEAKER :    Chai r ,  can I  perhaps request  that  

…[intervenes]  



    9 APRIL 2026 – DAY 87 
 

Page 7  o f  188  

 

 

CHAIRPERSON :    Yes,  perhaps.   Let  us just  –  we wi l l  just  

ad journ very br ie f ly ,  and you wi l l  p lease ind icate to  us when 

the sound issues have been sor ted out .   Thank you.   

MALE SPEAKER :    Thank you,  Cha i r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Mosik i l i .   

ADV MOSIKILI :    Thank you,  Chai r  and the Commissioners.   

Chai r ,  thank you for  the indulgence.   We d id say that  we wi l l  

come back to you in  regard to  the test imony of  Mr Gareth  10 

Mnis i ,  but  before  we do that ,  Chai rperson,  and what  we 

have agreed upon,  we have Ms  Van Den Heever ,  b r ie fed by  

Mr Mathapo here ,  and we have reached some agreement ,  

Chai r ,  but  before I  get  to  that .   

 I  must  say that  there was a b i t  o f  a  

misunderstanding that  Mr Gareth Mnis i  was here today,  but  

he is  not  meant  to  test i fy  today,  and we have agreed on the  

next  day that  i t  wi l l  be pract ica l  for  a l l  concerned,  and the  

date is  the 17 t h  o f  Apr i l .   We wi l l  exchange the bundles,  and 

he wi l l  receive  a l l  the necessary bundles la ter  than 20 

tomorrow,  c lose o f  business being the 10 t h  o f  Apr i l .    

 Because he came here under that  subpoena that  he  

has to be appear ing before the  Commission today,  we 

deemed i t  inappropr ia te,  Chai r ,  that  you wi l l  have to 

in terpose h im to the next  appearance,  so we could not  do i t  
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behind c losed doors.   So,  i f  i t  is  acceptable,  Cha i r ,  then 

perhaps the Chai r  can then  -  f i rs t  we have Ms Van Den 

Heever  agree to the agreement ,  and then the wi tness can 

be then in terposed to the next  date .  

ADV VAN DEN HEEVER :    Good morning,  Commissioners.   

I t  is  cor rect ,  I  appear  on behal f  o f  Mr Mnis i  on  inst ruct ions 

of  Mr Mathapo th is  morning.   Mr Mnis i  i s  present ,  he  is  here  

under subpoena.   I  fur ther  agree that  my learned f r iend and 

mysel f  have reached an agreement  about  the next  date,  

which is  the 17 t h ,  and there is  fur ther  an agreement  reached 10 

that  the bundles would be g iven to  us by tomorrow c lose of  

business.   May i t  p lease you.   

CHAIRPERSON :    Good morning,  Ms Van Den Heever,  and 

thank you very much.   Good morning to you too,  Mr  

Mathapo.   Good morning,  Mr Mnis i .  

MR MNISI :    Good morning,  Chai r .  

CHAIRPERSON :    You are d i rected to be here on 17 Apr i l  

2026 at  09:30.   Thank you.   You are excused.   And you are 

excused a lso,  Mr  Mnis i .   Just  a m inute.   Thank you.   You 

are excused.   You are excused,  Mr Mnis i .   Thank you.   Are  20 

you f ine now,  Mr Malat j i?   

DIRECTOR MALATJI :    I  am f ine,  Commissioner ,  thank you.   

CHAIRPERSON :    Thank you,  thank you.   I  asked you 

ear l ie r  whether  you would be swear ing or  af f i rming.  

DIRECTOR MALATJI :    I  wi l l  be swear ing.  
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CHAIRPERSON :    Swear ing,  a l l  r ight .   Do you swear that  

the evidence you are going to g ive wi l l  be the t ruth,  the  

whole t ruth,  and noth ing but  the t ruth?  I f  so,  p lease ra ise 

your r ight  hand and say,  so help me God.  

DIRECTOR MALATJI :    So,  help me God.   

TSHUKUDU MALATJI :    (du ly sworn states)  

CHAIRPERSON :     Thank you.   Mr S ikhakhane.   

EXAMINATION BY ADV SIKHAKHANE :    Thank you,  

Commissioners.   I  th ink we have done the in t roduct ions,  Mr  

Malat j i .   Just  on the issues of  housekeeping,  there should  10 

be three f i les that  we are going to use for  today's  

proceedings.   P lease,  are the phys ica l  f i les wi th you?  And, 

Mr Malat j i ,  do you have those f i les,  three f i les?  

DIRECTOR MALATJI :    Yes.   

CHAIRPERSON :    Yes,  they are,  Mr  S ikhakhane.   

ADV SIKHAKHANE :    Thank you.   Thank you.   The f i rs t  f i le  

is  the statement  and annexures f rom Mr Malat j i .   

CHAIRPERSON :    Yes.  

ADV SIKHAKHANE :    Conta in ing  the statement  that  he  

prepared.   20 

CHAIRPERSON :    Yes.   Let  us go to the others when you 

take us there.  

ADV SIKHAKHANE :    Okay.   

CHAIRPERSON :    Do your pre l iminar ies wi th the wi tness.   

ADV SIKHAKHANE :    Thank you.   And then I  have just  
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requested to hand two documents.   I  apologise.   But  we wi l l  

re fer  to  them very br ie f ly .   But  I  do need to deal  wi th  them.  

Can I  request  them to be handed?  Thanks.   The f i rs t  

document  is  EXHIBIT number CJC104.   And that  i s  a news 

ar t i c le .   We wi l l  deal  wi th  i t  a t  the r ight  t ime.   The second 

document  is  the Supply ing Chain Management  Regulat ions,  

CJC105.   Thank you.   Thank you,  Mr Malat j i .   Would you 

then turn to  your statement ,  Fi le  1.  

DIRECTOR MALATJI :    Sorry,  Commissioner.  

ADV SIKHAKHANE :    F i le  1.  10 

DIRECTOR MALATJI :    F i le  1,  yes.   

ADV SIKHAKHANE :    Of  your  statement .   

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Would you p lease,  when you are  

answer ing quest ions,  d i rect  them to your answers to the 

Commissioners?  

DIRECTOR MALATJI :    Yes,  Commissioner.   

ADV SIKHAKHANE :    Yes,  and i f  you are  -  i f  I  am not  

audib le or  the Commissioners are  not  audib le suf f i c ient ly ,  

just  ind icate.   I  would be more than happy to repeat  the 20 

quest ion.  

DIRECTOR MALATJI :    Thank you.   Thank you,  

Commissioner.  

ADV SIKHAKHANE :    Thank you.   This i s  the statement .   

Could you then go to the last  page of  your  statement  page 
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9 .   

DIRECTOR MALATJI :    Yes,  I  am on page 9,  Commissioner.  

ADV SIKHAKHANE :    Do you conf i rm that  that  is  your  

s ignature and you are the deponent  to  th is  statement?  

DIRECTOR MALATJI :    I  conf i rm,  Commissioner.   

ADV SIKHAKHANE :    And you conf i rm that  you took i t  

before Commissioner Fox?  

DIRECTOR MALATJI :    I  conf i rm.   

ADV SIKHAKHANE :    Okay,  i f  my ro le is  ev idence leader,  

the Commissioners are there,  just  for  the record.   10 

DIRECTOR MALATJI :    Thank you.   There is  no problem.  

ADV SIKHAKHANE :    Thank you.   The way we are going to 

deal  wi th  th is ,  we are going to request  that  you go through 

the statement  and refer  us to  the necessary annexures.   But  

in  between then,  we are going to ask some quest ions.   That  

is  mysel f  and the Commissioners .   And i f  there are any 

hanging th ings to  be probed,  we wi l l  probe i t  a t  the end.   

And make cer ta in proposi t ions for  your  comment  on i t .  

DIRECTOR MALATJI :    Thank you.   

ADV SIKHAKHANE :    Thank you.   Can we then s tar t  wi th  20 

paragraph 1 of  your  statement  or  the in t roduct ion?  

DIRECTOR MALATJI :    Yes,  maybe before I  s tar t  wi th  

paragraph 1,  le t  me ind icate to  the Commissioner that  my 

statement ,  sworn statement ,  backslash TA Malat j i .   I t  

should read TP Malat j i .   
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ADV SIKHAKHANE :    I  d id  not  get  that  par t .  

DIRECTOR MALATJI :    I  sa id sworn statement  on page 1.  

ADV SIKHAKHANE :    Yes.   

DIRECTOR MALATJI :    I t  should  read TP Malat j i ,  not  TA 

Malat j i .  

ADV SIKHAKHANE :    Thank you.   

DIRECTOR MALATJI :    Thanks,  Commissioner.   I  am going 

through my statement .   And in  my statement ,  I  am stat ing  

under oath that :  

“ I  am an adul t  male,  current ly  employed 10 

as a d i rector ,  Tshwane Metro  Pol ice  

Department ,  Asset  Protect ion  Serv ices.   I  

was appointed on the 1 s t  o f  June 2023.   I  

have at tached my appointment  le t te r …”  

ADV SIKHAKHANE :    Sor ry,  Mr Malat j i  …[intervenes]  

CHAIRPERSON :    P lease pul l  the mics c loser  to  you.  

DIRECTOR MALATJI :    Thank you.   Thank you.   I  was 

saying:  

“ I  was appointed on the 1 s t  o f  June 2023.   

I  have at tached my appointment  le t ter  20 

deta i l ing my employment  funct ions 

marked as Annexure  TP1.   The facts 

conta ined here in are wi th in my personal  

knowledge and are to the best  of  my 

bel ie f  both  t rue and correct  unless 



    9 APRIL 2026 – DAY 87 
 

Page 13  o f  188  

 

 

ind icated otherwise by context . ”  

Paragraph 3 :  

“ I  conf i rm receipt  o f  the not ice issued in  

terms of  Regulat ion 6 of  the Regu lat ions 

of  the Judic ia l  Commission of  Enqui ry  

in to Cr iminal i ty ,  Pol i t ica l  In ter ference,  

and Corrupt ion in  the Cr iminal  Just ice 

System…”  

CHAIRPERSON :    Just  before you move on,  what  is  the 

correct  year?  Is  i t  2013 or  2023?  The year of  appointment .  10 

DIRECTOR MALATJI :    2013,  Commissioner.   

CHAIRPERSON :    2013.  

DIRECTOR MALATJI :    Correct ,  Commissioner.  

CHAIRPERSON :    A l l  r ight ,  thank you.   

ADV SIKHAKHANE :    And just  to  fo l low up f rom the Chai r ,  

th is  posi t ion,  you have held i t  s ince then in  te rms of  

responsib i l i t ies.   You have never changed t i t le?  

DIRECTOR MALATJI :    Yes,  Commissioner ,  I  he ld i t  s ince 

2013.   

ADV SIKHAKHANE :    And perhaps could you then take us 20 

through what  wou ld be your responsib i l i t ies as a d i rector?  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    And who reports  to  you and who you 

report  to?  

DIRECTOR MALATJI :    I  report  to  the Deputy Chief  o f  
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Pol ice.   Cur rent ly ,  i t  is  Commissioner Spies who just  jo ined 

TMPD in March last  year .   

ADV SIKHAKHANE :    And before that ,  around 2015,  2016,  

who were you report ing to?  

DIRECTOR MALATJI :    I  was then report ing to Deputy Chief  

o f  Pol ice,  Commissioner Bolhuis .  

ADV SIKHAKHANE :    Bolhuis?  

DIRECTOR MALATJI :    Bolhuis.   Before Commissioner  

Bolhuis ,  I  was report ing to Mr Nava Pi l lay in  the Of f ice of  

the Ci ty  Manager.   10 

ADV SIKHAKHANE :    Sor ry,  who?  

DIRECTOR MALATJI :    Before  report ing to  Mr Bolhuis ,  

Commissioner Bolhuis …[intervenes]  

ADV SIKHAKHANE :    Yes.   

DIRECTOR MALATJI :    I  reported to Mr Nava Pi l lay.  

ADV SIKHAKHANE :    Nava P i l lay.   

DIRECTOR MALATJI :    Nava P i l lay ,  who is  in  the Of f ice of  

the Ci ty  Manager .   Before  report ing to Mr Nava Pi l lay,  I  

reported to the Deputy Chief  o f  Pol ice,  Mr Rex Mahlaule ,  

who is  ret i red as we speak.  20 

ADV SIKHAKHANE :    Thank you.   And who reports to  you 

current ly?  Or  perhaps i t  i s  just  your  management  s t ructure  

underneath you that  you are responsib le fo r?  

DIRECTOR MALATJI :    I  have got  the Beauty Di rector  

Mahlangu,  Regina ld Mahlangu,  who reports d i rect ly  to  me.   I  
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have got  Dr E lv is  Madih laba  

ADV SIKHAKHANE :    Mal i?   

DIRECTOR MALATJI :    Madih laba.   

ADV SIKHAKHANE :    Madih laba.   

DIRECTOR MALATJI :    Madih laba,  who is  report ing to 

Reginald Mahlangu in  te rms of  our  operat ional  s t ructure.   

And I  have got  senior  secur i ty  of f icers,  inc luding other  

members,  sergeants and inspectors,  par t i cu la r ly  Inspector  

Phi r i ,  who are report ing to Senior  Super intendent  Mahlaba.   

I  am actual ly  out l in ing l ine of  command.   10 

ADV SIKHAKHANE :    So,  does Phi r i  report  d i rect ly  o r  he  

reports to  someone before you?  

DIRECTOR MALATJI :    He reports to  Senior  Super in tendent  

Madih laba …[intervenes]  

ADV SIKHAKHANE :    Madih laba?  

DIRECTOR MALATJI :    Madih laba.   I  am to ld that  they are 

current ly ,  they have been promoted not  long.   He is  a lso at  

the level  o f  co lonel ,  who is  a lso report ing to Reginald  

Mahlangu,  who is  the Act ing Di rector  a t  the moment ,  s ince I  

am not  in  the of f i ce for  the past  10  months or  so.  20 

ADV KHUMALO SC :    Sorry,  do you know when Phi r i  was 

promoted?  Good morning ,  do you know when Mr Phi r i  was 

promoted?  

DIRECTOR MALATJI :    Good morning,  Commissioner .   I  am 

not  -  I  just  heard …[intervenes]  
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ADV KHUMALO SC :    When was i t  th is  year  or  last  year?  

DIRECTOR MALATJI :    I t  was th is  year ,  accord ing to the  

in format ion I  heard.  

ADV KHUMALO SC :    This year ,  2026?  

DIRECTOR MALATJI :    2026.   

ADV KHUMALO SC :    I t  was af te r  you were suspended?  

DIRECTOR MALATJI :    Exact ly .  

ADV KHUMALO SC :    Yes,  okay.   

ADV SIKHAKHANE :    Just  for  the record to be c lear ,  he was 

promoted to which posi t ion?  10 

DIRECTOR MALATJI :    I  am to ld he has been g iven the  

posi t ion of  a  major ,  but  th is  is  what  I  have heard.   I  do not  

have a record.  

ADV SIKHAKHANE :    Okay,  just  to  be c lear  a lso  for  my 

purposes,  in  2025,  a round January,  what  was h is posi t ion 

and who d id he report  to?  

DIRECTOR MALATJI :    He was an inspector ,  

Commissioner.  

ADV SIKHAKHANE :    P lease proceed.  

DIRECTOR MALATJI :    Paragraph 4 of  my statement  reads 20 

as fo l lows:  

“ I  have noted quest ions f rom the 

Commission and wish to respond there to 

as fo l lows.   TMPD capaci ty  to  pro tect  i ts  

property,  assets,  personnel ,  and decis ion 
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to  outsource secur i ty  serv ice  tender  

under TMPD2,  2016 -2017. ”  

My response to th is  quest ion is  as fo l lows,  Commissioner :  

“TMPD did not  have capaci ty  to  protect  

i ts  property,  assets,  and personnel .   I t  

was not  only TMPD, but  the Ci ty  of  

Tshwane as a munic ipal i t y  d id no t  have 

capaci ty  to  protect  i ts  propert ies,  assets,  

personnel .   Hence,  the Asset  Protect ion 

Serv ices Sect ion  was establ ished under 10 

TMPD, Specia l ised Pol ic ing Div is ion.   

The object ive was to protect  the property,  

assets,  and personnel  of  the Ci ty . ”  

Paragraph 6,  under the same quest ion :  

“When I  was appointed as a Di rector  in  

June 2013,  the  Ci ty  of  Tshwane was 

a l ready outsourc ing funct ions of  Asset 

Protect ion Serv ices to external  serv ice  

providers.   Dur ing  2016,  the then Chief  o f  

Pol ice,  the la te Mr Steve Ngoben i ,  may 20 

h is soul  rest  in  peace,  inst ructed former 

Deputy Chief  o f  Pol ice Rex Mahlaule  to  

prepare tender TMPD2,  2016 -2017 fo r  

advert i s ing.   I  was then requested by Mr  

Mahlaule to  assist  wi th  the tender 
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speci f icat ions fo r  fur ther  handl ing .   Mr 

Mahlaule was my senior  at  that  point  in  

t ime.   I  assisted as requested and 

submit ted  the tender speci f icat ion to h im 

for  rev iewing,  considerat ion,  inputs,  and 

fur ther  handl ing.   The tender 

speci f icat ion documents were  then 

forwarded to Supply Chain Management  

Department  for  fur ther  handl ing.   The 

Supply Chain Management  subsequent ly  10 

advert i sed thei r  tender,  TMPD2,  2016 -

2017,  in  September 2016 together  wi th 

other  tenders.   I  have at tached the 

tender advert i sement  ext racted f rom 

Pretor ia  News issued on the 30 t h  o f  

September 2020…”  

I t  should be 2016 not  20 ,  marked as Annexure TMPD2:  

“ I  was thereaf te r  appointed by the Ci ty  

Manager to  serve in  the  b id eva luat ion 

commit tee together  wi th other  members  20 

f rom di f ferent  re levant  departments of  the 

c i ty .   The tender was evaluated 

accord ingly by  the BEC members,  

inc luding mysel f .   The BEC then adopted 

the report  which was handed over  to  the 
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Chai rperson fo r  fur ther  handl ing.   The 

Ci ty  of  Tshwane was la ter . . . ”  

CHAIRPERSON :    Just  before that  I  want  to  ask something 

re lat ing to your membership of  the BEC.   We have heard  

evidence to the e f fect  that  in  respect  of  some tender there 

was communicat ion f rom wi th in the Ci ty  of  Tshwane to an 

outs ider ,  a le r t ing the outs ider  to  the fact  that  that  par t i cu la r  

tender was non-compl iant ,  ind ica t ing the nature of  non -

compl iance and suggest ing that  u rgent  cor rect ion be made 

to make the tender compl iant .    10 

 As someone who has been a member of  the BEC,  

what  shor tcomings do you th ink ex ist  that  make i t  possib le 

for  such improper cor rect ion of  b ids to  be made af te r  

submission  but  before evaluat ion?  How does that  happen?  

What  shor tcomings are there?  I  wi l l  ask you a fo l low -up,  

which is ,  how do you th ink those may be cor rected or  

should be cor rected?  But  p lease answer the f i rs t  quest ion.  

DIRECTOR MALATJI :    Commissioner,  I  am not  having 

knowledge,  as I  am seated here ,  of  anyth ing that  might  

have gone wrong wi th the tender TMPD2 that  I  was a  20 

member of .   

CHAIRPERSON :    I  am asking the quest ion genera l l y ,  which  

is  why I  do not  even ment ion the in ternal  person wi th in the 

c i ty ,  nor  do I  speci f ica l l y  ment ion the outs ider ,  that  is ,  the  

person who is  not  wi th in the c i t y .   So,  I  am asking the 
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quest ion in  genera l  te rms.   Where do you th ink the  

shortcomings wou ld be for  th is  to  happen?  For  example,  a 

tender has been submit ted,  someone f inds that  i t  is  not  

compl iant ,  and that  someone is  ac t ing in  cahoots w i th the  

outs ider  and obviously a lso wi th the person who submit ted  

the tender.   And then the tender is  cor rected.   So that  by  

the t ime i t  reaches evaluat ion,  i t  is  compl iant .   What  are the 

shortcomings wi th in the  procurement  process that  would  

make th is  possib le?  

DIRECTOR MALATJI :    I t  could  be a number of  factors,  10 

which might  inc lude the fact  that  for  as long as tenders are  

submit ted on f i les  l ike th is ,  and to these f i les,  o f f ic ia ls  have 

access to each and every f i le .   I  am ta lk ing here speci f i ca l ly  

wi th in the supply  chain management  envi ronment .   Such 

inc idents could take p lace,  but  now,  th ink ing of  how these 

k inds of  th ings can be prevented go ing fo rward.  

CHAIRPERSON :    Before that ,  perhaps,  you seem to lay 

emphasis on the ef fect  o f  physica l  f i les.   

DIRECTOR MALATJI :    Exact ly .   

CHAIRPERSON :    Physica l  f i les in  cont radist inct ion to 20 

what?  

DIRECTOR MALATJI :    I  th ink physica l  f i les in  

…[intervenes]  

CHAIRPERSON :    Do you have perhaps,  do you have in  

mind f i l ing e lect ronica l ly?  I  just  want  to  understand your 
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emphasis in  as long as these are submit ted in  f i les l ike th is ,  

and you pointed to the physica l  f i le  in  f ront  of  you.   

DIRECTOR MALATJI :    Exact ly .   

CHAIRPERSON :    So,  I  want  to  understand what  you are 

suggest ing as an a l ternat ive.    

DIRECTOR MALATJI :    As an a l ternat ive,  I  am th ink ing of  

suggest ing that  going fo rward,  tender responses should be 

more e lect ronic  r ight  as compared to the f i l i ng system.   And 

that  would make i t  d i f f icu l t .   Because out  there in  the publ ic  

space,  there are  compla ints to  the ef fect  that  f i les are 10 

submit ted,  documents are taken out ,  and a l l  o f  that .   This is  

what  we are hear ing in  the publ ic  space when people are  

compla in ing about  issues of  tenders and the l ike.   But  now,  

i f  a l ternat ive ly,  f i les could be submit ted e lect ronica l l y ,  I  

th ink that  would assist  a  lo t  in  terms of  addressing the issue 

of  loose f i les.   F i les being taken out  of ,  I  mean papers  

being taken,  papers being replaced out  of  the tenders ,  yes.   

CHAIRPERSON :    And I  th ink i t  is  a  euphemism to say you 

hear  that  documents get  lost .   We know f rom what  we have 

heard,  or  at  least  a l l  ind icat ions are that  that  is  in  fact  so.   20 

Because take for  example,  I  th ink  i t  was th is  very  tender  

process.   Which led to even l i t igat ion,  and par t  o f  what  was 

a l leged in  the l i t igat ion was that  documents had gone 

missing.    

 And in  the end,  an award was made,  o r  awards 
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were made wi thout  the evaluat ion process having taken 

p lace.   Which in  i tse l f  was qui te  odd,  even i f  i t  took p lace in  

terms of  a Cour t  Order .   Af te r  the two s ides,  the two 

adversar ies in  the l i t igat ion had reached agreement  and 

therefore asked for  an order  f rom the court  by agreement .   

But  to  cut  a long story short ,  a t  the cent re of  the l i t igat ion 

was the fact  that  documents had gone missing.   I  am saying 

th is  just  to  correc t  you when you seem to suggest  that  th is  

is  something you heard about .   I t  appears to  have been 

fact .   10 

DIRECTOR MALATJI :    Commissioner,  I  hear ,  and I  am not  

d isput ing,  but  a l low me,  Commissioner,  to  say.   In  as fa r  as  

TMPD2,  2016-2017,  wherein I  par t ic ipated as a BEC 

member I  can assure the Commissioner and th is  

Commission,  that  f rom the beginning to the end,  we never 

had a s i tuat ion where there was a compla int  to  the ef fect  

that  documents were tampered wi th ,  and so for th and so on.    

 We just  wai ted.   We wai ted for  a very,  I  would say,  

for  a very long t ime.   Nobody,  I  am ta lk ing f rom the 

account ing of f icer  down there,  has brought  i t  to  our  20 

at tent ion.   I  am referr ing to the BEC.   Our at tent ion that  the 

tender document  that  you got  involved in  has got  p roblems,  

and these are the nature of  problems.   We never had that .   

Unt i l  today,  I  do not  remember,  us  or  mysel f  as a member 

who par t i c ipated,  being cal led and get t ing in formed about  
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i r regular i t ies that  might  have happened in  the run -up to the  

BEC complet ing i t s  job  and handing over  the report  and the 

documents back to supply chain management .   Such 

communicat ion,  no.   

CHAIRPERSON :    But  i t  is  th is  tender that  was,  or  ra ther ,  in  

respect  of  which  awards were made pursuant  to  a Court  

Order ,  is  i t  not?   

DIRECTOR MALATJI :    I t  is  so,  Commissioner.  

CHAIRPERSON :    And what  was at  the cent re  of  the 

l i t igat ion,  do you remember?  10 

DIRECTOR MALATJI :    I  do not  know,  Commissioner.  

CHAIRPERSON :    So,  your  focus is  only at  the stage of  

your  par t i c ipat ion  as a member of  the BEC.   

DIRECTOR MALATJI :    Yes.   

CHAIRPERSON :    So,  what  you are  te l l ing us re lates  to that  

s tage only.   

DIRECTOR MALATJI :    Exact ly .   

CHAIRPERSON :    So,  you would not  know what  happened 

la ter ,  and you would not  know whether  issues were ra ised 

about  miss ing documents.   You wou ld not  know that .   20 

DIRECTOR MALATJI :    I  would not  know that ,  

Commissioner.   

CHAIRPERSON :    Oh,  a l l  r ight ,  thank you,  thank you.  

ADV BALOYI SC :    Can I  just  check that ,  Mr Malat j i ,  the  

evidence so fa r  is  at  some point  in  th is  tender process,  
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documents were  removed f rom the of f ices of  the 

munic ipal i ty  and taken,  I  th ink,  to  a t ra in ing col lege or  

something,  where the evaluat ion  was done.   Do you not  

know that  happened?  

DIRECTOR MALATJI :    What  I  am referr ing  -  I  am ta lk ing to 

that  par t i cu la r  issue in  my s tatement ,  where  I  am 

ment ioning that  before these documents were moved to,  the 

documents were  moved f rom supply chain management  

premises,  I  mean,  yes,  premises,  to  the Tshwane leadership  

…[intervenes]  10 

ADV SIKHAKHANE :    Mr Phi r i  can I  just  –  Mr Malat j i ,  can I  

just  d i rect  the Commissioners to  the answer,  perhaps?  

ADV BALOYI SC :    I  have read the  statement .   I  am asking  

a d i f ferent  quest ion.   Mr Malat j i ' s  ev idence is  that  he never 

became aware,  as I  understand h im in h is  d iscussion wi th 

the Chai rperson,  he never became aware that  there were  

i r regular i t ies.   And I  am want ing you to c la r i fy ,  i s  that  your  

ev idence,  that  you never became aware that  there was an 

issue in  th is  tender process,  or  there were a l legat ions at  

least ,  that  documents were removed f rom the premises of  20 

the munic ipal i ty  and taken to some other  p lace,  I  th ink  i t  is  

a  co l lege,  where the evaluat ion is  supposed to have 

happened there,  or  whatever  the backstory to  i t .   But  that  

s tep of  documents being removed f rom the munic ipal i t y  to  

another  locat ion in  the tender process,  are you saying you 
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never became aware of  that?  

DIRECTOR MALATJI :    No.   I  wanted to assure the  

Commissioner that  there were reasons why these 

documents,  r igh t ,  why the BEC requested that  the  

documents be moved f rom supply chain management  to  

Premos.   And those reasons were pure ly  …[intervenes]  

CHAIRPERSON :    Premos is  the col lege?  

DIRECTOR MALATJI :    Col lege.   

CHAIRPERSON :    Okay.   

DIRECTOR MALATJI :    Those reasons were based pure ly  10 

on secur i t y  issues that ,  as the BEC have observed,  r ight ,  

before we could star t  wi th  the ac tual  evaluat ion process.   

And those secur i ty  issues were as fo l lows.   Whi le  s i t t ing 

and expect ing supply chain management  of f ic ia ls  to  present  

us wi th documents,  r ight ,  we observed that  the  fac i l i ty  

which was adjacent  to  the boardroom where we were 

supposed to conduct ,  r ight ,  the storage fac i l i ty  was 

accessed wi thout  cont ro l  by c i ty  of f ic ia ls ,  r ight ,  and that  

concerned the BEC.    

 And the Chai rperson said,  co l leagues,  what  are we 20 

going to do wi th th is  s i tuat ion,  r igh t .   We then had to check 

exact ly  what  was happening.   So,  there was no access 

cont ro l  in  and out .   Nobody could te l l  us who was having the 

key,  r ight ,  and of f ic ia ls  were going in  and out ,  which  

ind icated that  there might  have been other  documents kept  
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in  the same storage fac i l i ty .   The cameras were not  

work ing.   

ADV BALOYI SC :    Yes,  so that  takes you to the  

conversat ion you were having wi th the Chai r .   Remember  

when the Chai r  s tar ted  and you gave the explanat ion that  

you made the suggest ion that  BE C submit ted could be done 

so  e lect ronica l ly ,  that  i s  to  avoid tamper ing and people  

having access to them.  

DIRECTOR MALATJI :    Exact ly .   

ADV BALOYI SC :    I t  is  exact ly  th is  that  the Chai rperson is  10 

ta lk ing about ,  tha t  f rom the evidence we have heard ,  tender  

documents were received,  they were in  a room, there are 

a l legat ions that  documents were removed,  some documents 

were missing at  some point ,  what  can be done to  avoid 

people having access to tender  documents before the  

process is  comple te?   

 And your suggest ion was e lect ronic.   But  you 

confused me when you said,  wel l ,  as a BEC member,  I  am 

not  aware that  there had been any issues about  th is  tender 

process.   When in  fact  now you do accept  that  you d id 20 

become aware,  even as a member  of  a  BEC,  that  there are 

issues about  storage of  tender documents.   And you were 

par t  o f  the decis ion or  the request  that  those tender  

documents be removed f rom supply chain management  to  a 

co l lege.   That  is  a l l  I  wanted to c la r i fy  wi th  you,  because 
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your  ev idence suggested you never became aware  of  any 

issues re lat ing to th is  tender.   

DIRECTOR MALATJI :    Commissioner,  le t  me put  i t  l ike  

th is .   I  never became aware of  documents that  went  

miss ing.   Hence,  the documents were taken out  o f  these 

premises,  down to the col lege,  and when the actual  process 

of  evaluat ion star ted,  each document  was gone through,  

and I  am not  aware of  any missing documents that ,  as the  

commit tee,  we could see or  real i se that  documents were 

missing.   I  never  became aware of  that .   So,  we d id our  10 

work,  we went  through each and every document  wi thout  

any such report .   

ADV BALOYI SC :    Can I  just  in te r rupt  you there?  I s  i t  my 

misunderstanding of  the evidence so far  that  th is  tender 

ended up in  cour t  because someone went  to  cour t ,  

compla ined,  and rather ,  in  fact ,  the star t ing po int ,  and 

p lease correct  me i f  I  misunderstood the evidence,  the  

munic ipal i ty  cancel led th is  tender ,  sought  to  cancel  th is  

tender,  because of  th is  compla int  about  documents having  

been removed and being reta ined,  some documents 20 

missing.   Then i t  went  to  cour t ,  and the court  d i rected that  

th is  tender must  cont inue.   There is  no basis to  cancel  i t ,  

and the processing or  the evaluat ion of  the tender  should 

proceed.   Did I  misunderstand that  par t  o f  the evidence,  or  

you are  just  not  aware that  that  happened?  
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DIRECTOR MALATJI :    Commissioner,  I  would say  -  I  would 

not  say the Commissioner i s  misunderstanding anyth ing,  but  

f rom where I  am s i t t ing,  a l l  documents that  were taken down 

got  evaluated f rom the star t  to  the end.  

ADV BALOYI SC :    No,  that  i s  not  my quest ion,  Mr Malat j i .   

We are not  yet  at  a  point  where we are asking you to defend 

anyth ing.   We are not  there  yet .   We are st i l l  t ry ing to 

understand the facts as you recal l  them.  

DIRECTOR MALATJI :    Okay.   

ADV BALOYI SC :    I  wi l l  ask you the s imple quest ion .   Did I  10 

misunderstand the evidence that  the munic ipal i ty  made a 

decis ion to cancel  th is  tender because there were 

a l legat ions and compla ints that  documents were removed 

f rom SCM Supply  Chain Management ,  and when they were 

reta ined,  some documents were  missing,  r ight?   I t  was 

cancel led,  and then someone went  to  cour t ,  and the court  

sa id there  is  no basis to  cancel  th is  tender.   I t  must  proceed 

to evaluat ion.   Do you know or  not  know that  that  

happened? 

DIRECTOR MALATJI :    I  do not  know.   20 

ADV BALOYI SC :    You do not  know that  anyth ing l i ke  that  

happened?  

DIRECTOR MALATJI :    Exact ly .   

ADV BALOYI SC :    And you are in  Supply  Chain  

Management ,  and you were the  contact  person for  th is  
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tender,  accord ing  to the documents  that  we have seen?  

DIRECTOR MALATJI :    Yes,  le t  me correct .   I  am not  in  

Supply Chain Management .   I  am the d i rector  responsib le  

for  the funct ion.  

ADV BALOYI SC :    Were you not  the contact  person for  th is  

tender?   At  least  I  th ink f rom documents that  we have seen,  

you were refer red to as the person to whom enqui r ies  

should be d i rected.  

DIRECTOR MALATJI :    I  agree,  even though I  do not  have a  

copy of  the document  wi th me,  that  I  was the  contact  10 

person.   

ADV BALOYI SC :    Yes.   

DIRECTOR MALATJI :    But  f rom the context  of  any b idder ,  

maybe having quest ions,  c lar i t y -seeking quest ions,  before  

the tender c losed.   

ADV BALOYI SC :    Yes.   

DIRECTOR MALATJI :    The reason for  my being the contact  

person would be to c lar i f y  whatever  …[intervenes]  

ADV BALOYI SC :    Let  me stop you.   I  am not  asking you to  

expla in why you were the contact  person.   20 

DIRECTOR MALATJI :    A l l  r ight .   

ADV BALOYI SC :    You have agreed or  conf i rmed that  you 

were the nominated contact  person when the tender went  

out ,  r ight?  Your name appeared as the contact  person,  and 

that  is  the evidence we have.   So that  is  done.   We agreed 
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on that .   You were the contact  person.   But  now let  me 

conf i rm very c lear ly .   You say you are not  aware that  th is  

tender went  to  cour t  because there  had been a compla int  or  

an a l legat ion that  documents were removed and some 

documents were missing,  and the Court  Ordered that  that  i s 

the basis to  cancel  the tender.   I t  must  proceed to  

evaluat ion.   You say you never became aware of  that .  

DIRECTOR MALATJI :    I  heard that  the tender i s  in  cour t ,  

but  as to  reasons why i t  has been taken to court ,  I  never 

became aware of  those reasons.   10 

ADV BALOYI SC :    Thank you.   

CHAIRPERSON :    What  you have just  sa id now is  something 

you said in  response to one of  my quest ions ear l ier .   That  

is ,  you have no idea as to what  the l i t igat ion re lated to.   I  

just  want  to  make th is  suggest ion to you.   You were c losely 

involved wi th the process r ight  f rom the star t .   L i tera l ly  r ight  

f rom the star t .   Remember,  once a  request  was made to Mr  

Mahlaule  to  work on the tender speci f icat ions,  he requested 

you to assist  h im.    

 That  is  the very f i rs t  s tage of  the  process af te r  a  20 

decis ion has been taken that  there  should be a tender.   So,  

what  are the speci f icat ions?  What  exact ly  do we requi re?  

That  is  the very f i rs t  s tep.   So,  you were in t imate ly involved 

wi th the process r ight  f rom the beginning.   And that  goes 

fur ther .   You then become a member of  the b id evaluat ion  
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commit tee.    

 You say so yoursel f  in  your  statement .   And that  i s  

not  the end.   As Commissioner Baloyi  has just  engaged you 

on,  you were the  contact  person.   So,  a l l  o f  those ind icate  

how int imate ly involved you were  wi th the process.   Now 

you do the evaluat ion,  so you are  not  just  a  member,  you 

actual ly  get  engaged in  the evaluat ion process.   And as the 

BEC or  b id evaluat ion commit tee,  you even prepare  a report  

for  the b id adjudicat ion commit tee.    

 Again,  an ind icat ion of  how c losely or  how 10 

in t imate ly you were involved wi th the process.   Then there 

is  l i t igat ion  af ter  i t  was ind icated that  the process was being 

cancel led fo r  the reason that  some documents  were 

missing.   Of  course,  you say you are not  aware of  that  issue 

about  documents  missing.   And then there is  l i t igat ion.   I  

th ink i t  was about  22 or  so companies that  sa id,  no,  no,  no,  

th is  cannot  be cancel led.   They went  to  cour t .    

 And there was then the agreement .   And the court  

made an order  in  terms of  or  in  accordance wi th that  

agreement ,  which  was basica l l y  that  an award should be 20 

made to those 22 or  so  companies.   I  f ind i t  very,  very  

st range that  when you were so in t imate ly,  so  c losely 

involved wi th th is  process,  r ight  f rom the star t ,  when there  

is  l i t igat ion,  of  which you say in  response to Commissioner  

Baloyi ,  you were aware  you do not  know what  that  l i t igat ion 
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re la ted to.    

 And we say i t  actual ly  re lated to the missing  

documents.   F ine ,  those who l i t iga ted were saying that  th is  

cannot  be cancel led.   But  the cancel la t ion i tse l f  was as a  

resul t  o f  miss ing documents.   That  par t  you just  happen not  

to  know.   I  f ind  that  very,  very  st range.   So,  you are  

in t imate ly involved f rom the beginning,  throughout  the 

stages,  but  just  before evaluat ion.    

 And a l l  o f  a  sudden,  you tu rn your back and you 

forget  about  the  whole th ing.   I t  s imply does not  make 10 

sense,  Mr Malat j i .   And I  do not  even understand why you 

would want  to  be defensive on th is  issue.   You d id not  lose  

the documents.   This i s  very odd.   

DIRECTOR MALATJI :    Commissioner,  my involvement ,  as 

you cor rect ly  put  i t ,  as the Commissioner cor rect ly  put  i t ,  

s ta r ted when I  developed the tender document .    

CHAIRPERSON :    P lease do not  repeat  that  p rocess.   You 

are par t  o f  the speci f i cat ion process.   You are a member of  

the BEC.   You par t ic ipate in  the decis ion -making of  the  

BEC.   You prepare a report  for  the B id Eva luat ion  20 

Commit tee.   That  is  sent  th rough to where i t  should go.   

And then there is  l i t igat ion.   P lease zoom in there because 

that  is  where my problem is .   I  say  I  f ind i t  s t range that  you,  

at  that  s tage,  suddenly have no idea as to what  happened.  

DIRECTOR MALATJI :    From the B id Evaluat ion 
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Commit tee 's report ,  my involvement  ended there ,  r ight .   And 

f rom there,  my understanding,  even though I  am not  an 

expert  in  supply chain management ,  but  f rom there,  once 

the report  is  submit ted to supply chain management ,  they 

wi l l  do what  they do and take the report  up to another  

commit tee in  the BEC.  This is  the  commit tee where in I  do  

not  par t ic ipate.    

CHAIRPERSON :    I  know you do not  par t i c ipate.   You are  

not  a member of  the B id Adjudicat ion Commit tee.  

DIRECTOR MALATJI :    Yes.   10 

CHAIRPERSON :    But  i t  is  basica l ly  your  tender.    

DIRECTOR MALATJI :    Correct .   

CHAIRPERSON :    The very fact  that  you are asked r ight  at  

the star t  to  p repare the  b id  speci f i cat ion,  i t  is  your  b id .   You 

cannot  te l l  me that  somewhere through the process you 

complete ly lose in terest  and you are aware that  there is  

l i t igat ion.   You basica l l y  do not  care what  that  l i t igat ion is  

about .   That  is  what  I  f ind very odd.   I t  is  your  b id .   Do you 

not  want  to  see where i t  ends,  u l t imate ly?  I t  is  your  b id .  

DIRECTOR MALATJI :    Commissioner,  I  must  ment ion here  20 

that ,  yes,  i t  is  my b id .   But  at  the level  o f  BEC and what  

happens,  r ight ,  go ing up,  I  would a lways expect  in format ion  

or ,  yes,  the c i t y  or  the department ,  l ike they appointed me 

when there are issues per ta in ing to th is  b id  for  which I  was 

appointed to serve.   Now,  in  th is  instance,  noth ing of  that  
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sor t  happened,  r ight .   I  heard i t  l ike  any member  of  the  

publ ic  that  th is  b id  was being chal lenged.   But  f rom 

…[intervenes]  

CHAIRPERSON :    You are not  any member of  the publ ic ,  Mr 

Malat j i .   

DIRECTOR MALATJI :    I  agree,  Commissioner.   Excuse me 

for  the word.   I  just  wanted to emphasise that  there were no 

formal  engagement  and in format ion that  th is  b id  has been 

taken to court  in  th is  instance.   

ADV BALOYI SC :    I t  is  d i f f icu l t  to  accept  that  because you 10 

are the c l ient  representat ive.   That  is  why Mr  Deputy 

Commissioner Mahlaule,  I  th ink,  he  appoints you.  

DIRECTOR MALATJI :    Yes.   

ADV BALOYI SC :    So,  th is  i s  a tender  for  h is  department ,  

APSS,  and he appoints you to be the representat ive,  to  be  

the person that  deals wi th i t ,  but  you are the c l ien t .   I t  is  

very d i f f i cu l t  to  accept  that  th is  tender would run in to 

problems.   You do not  know anyth ing about  i t .   Apart  f rom 

the fact  that  you are a member  of  the BEC,  you are the 

c l ient .   I t  runs in to problems.    20 

 You do not  know anyth ing about  i t .   I t  is  taken to  

court .   You do not  know about  i t .   I t  takes forever  to  

f ina l i se,  and you are  the c l ient .   You are  the one that  i s  

responsib le fo r  th is  serv ice.   You are  the one wi th a d i rect  

in terest  to  get  th is  tender f ina l i sed,  and i t  is  not  get t ing 
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f ina l i sed,  and you say,  wel l ,  I  heard i t  l i ke any other  

member of  the publ ic .    

 I  am prepared to  accept  when you say member of  

the publ ic ,  you mean l ike any other  employee of  the  TMPD 

or  Tshwane Metro,  and i t  has to be because you are  not  a 

member of  the publ ic .   But  in  that  capaci ty  as a c l ient ,  that  

you do not  know because nobody said anyth ing about  i t ,  

and you do not  make enqui r ies,  i t  is  your  tender,  i t  is  

d i f f icu l t  to  accept .    

 Let  me speak fo r  mysel f .   I  f ind i t  very d i f f icu l t  to  10 

accept  that  you remained ignorant  of  the issues that  a re 

delaying your tender.   When you had a d i rect  in terest  in  th is  

tender being f ina l i sed and secur i ty  companies being 

appointed,  you must  have known,  you must  have asked the 

quest ions,  otherwise something is  ser iously wrong.   I f  you,  

as the c l ient  representat ive who has a d i rect  in te rest  in  th is  

tender being f ina l ised,  you d id not  ask the basic quest ion,  

what  i s  happening?  Supply chain ,  what  is  happening  that  

th is  tender i s  not  being f ina l i sed.   There is  no way you d id 

not  ask that  quest ion.   I  want  to  put  i t  that  h igh.   There is  20 

no way you d id no t  ask that  quest ion.   

DIRECTOR MALATJI :    Commissioner,  le t  me make the 

Commissioner aware.   Wi th in the department ,  there are  

stages of  involvement .   This  is  what  is  happening 

pract ica l ly ,  even today.   Wi th in the department ,  there are 
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d i f ferent  s tages o f  involvement .   At  a cer ta in stage,  I  do not  

get  involved,  i r respect ive of  whether  the issue that  they are 

d iscussing at  top  management  or  EMM of  the department ,  

i r respect ive of  whether  such an issue is  af fect ing me ,  r ight .    

 Therefore,  I  would expect  whoever my super ior  is  

brought  to  terms wi th the issues that  are involv ing me in  my 

capaci ty  as the employee to come down and say,  Di rector  

Malat j i ,  that  b id  has got  the issues.   These are the  issues.   

I  am saying to the Commissioner,  such a th ing never took 

p lace.   Hence,  I  agree wi th the Commissioner  when the 10 

Commissioner says,  i t  would be very d i f f icu l t  to  accept .    

 I  want  to  make a point  that  says,  under normal  

c i rcumstances,  when the s i tuat ion is  as i t  is  now,  i t  is  very 

d i f f icu l t .   S ince involv ing you as the Di rector ,  people are  

tak ing  decis ions about  those th ings.   When they are 

decid ing on those th ings,  they do not  even have the 

courage to inv i te  you ,  r ight .   Once they are done,  they g ive  

inst ruct ions.   Yours is  to  make sure that  whatever  

inst ruct ion is  g iven,  you do your best  of  your  abi l i ty  in  order  

to  adhere to tha t  par t i cu la r  inst ruct ion.   Hence,  when i t  20 

comes to these issues,  I  was never  in formed.  

CHAIRPERSON :    No,  no,  cont inue,  cont inue.   We can 

mul t i task.  

DIRECTOR MALATJI :    Thank you.   When -  hence I  am 

saying,  when i t  comes to the court  i ssues,  the reasons 
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behind why th is  tender was l i t igated,  i t  was never brought  to  

my at tent ion.   I  heard in  the cor r idors,  but  f rom the top  

management ,  who assigned me a duty r ight  f rom the 

beginning to take me in  conf idence and say,  Di rector ,  come 

here.   Here there is  a problem.    

 Such a th ing never happened.   Mind you,  when i t  

happens,  i t  does not  only involve  my department .   A t  the 

BEC level ,  there are legal  serv ices,  there are CFOs and a l l  

o f  that .   From where I  operated or  f rom where I  am 

operat ing,  i t  would a lways be very  d i f f icu l t  to  go and knock 10 

on ind iv idual  doors to  say,  hey,  what  is  the problem wi th  

th is?  What  is  the problem wi th that?  But  once you get  

formal ly  in fo rmed or  formal ly  involved,  you are  able to  

par t ic ipate,  you are able to  get  yoursel f  fami l iar ised wi th  

issues and p lay your ro le in  order  to  make input  and have 

them resul t  i f  they are resolved.  

CHAIRPERSON :    May I  just  say th is?  And i t  is  meant  as 

advice,  Mr Malat j i .  

DIRECTOR MALATJI :    Thank you .   

CHAIRPERSON :    The very f i rs t  quest ion I  asked you,  which 20 

was in  genera l  terms,  re lated to tenders genera l l y ,  i t  was 

not  about  a speci f ic  tender.   I t  was not  about  your  tender,  

the tender we are ta lk ing about  now.   My sense was that  

you immediate ly  got  defensive.   And I  had to expla in to  you 

that ,  Mr Malat j i ,  p lease do not  be  defensive.   This  is  not  
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about  your  tender.   I  am asking about  tenders genera l l y .   

And i t  was only thereaf te r  that  you then gave an answer to 

my quest ion.   And I  must  say to you that  the answer was 

qui te  usefu l .   

DIRECTOR MALATJI :    Thank you.  

CHAIRPERSON :    Now on the issue that  Commissioner 

Baloyi  and I  are engaging you on,  my d ist inct  sense,  and 

f rom what  Commissioner Baloyi  a lso said,  I  th ink tha t  is  her  

sense as wel l ,  you are again being defensive.   And yet  

again,  you are be ing defensive on something that ,  a l though 10 

i t  re la tes to impropr ie ty,  f rom where you are s i t t ing ,  there 

has been no suggest ion,  or  at  least  I  am not  aware,  that  the  

missing documents were as a  resul t  o f  any act  of  

impropr ie ty on your par t .    

 Thus far  I  am not  aware of  such ev idence.   But  you 

are being defensive.   That  is  my sense.   That  is  

Commissioner  Ba loyi ’ s  sense and even though he has not  

sa id anyth ing on the mat ter  I  am sure that  i t  is  a lso 

Commissioner Khumalo 's  sense.   Now here is  the advice,  

your  ev idence wi l l  f low much more smooth ly i f  you do not  20 

get  defensive when you do not  have to.   Your evidence wi l l  

run much,  much more smooth ly.   I  do not  know i f  you,  I  do  

not  th ink that  ca l l s  for  any comment  on your par t  but  i f  you 

want  to  comment  you may.   

DIRECTOR MALATJI :    No,  no,  thanks Commissioner  for  
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making me aware that  I  am being defensive.   I  was not  

aware that  I  am …[intervenes]  

CHAIRPERSON :    You are,  you are.  

DIRECTOR MALATJI :    Okay.   

ADV KHUMALO SC :    Thank you.   Di rector  Malat j i ,  very 

quick ly,  I  am only  seeking c lar i t y ,  I  am not  probing you.   My 

understanding of  the documents is  that  the reason why the 

c i ty  i t se l f  took a  decis ion to cancel  th is  TMPD 2016 -2017 

tender was because there was an a l legat ion that  50 b ids 

went  miss ing.   Did you at  any stage become aware  of  the 10 

a l legat ion that  50  b ids went  miss ing?  

DIRECTOR MALATJI :    Commissioner,  I  d id  not  know,  I  d id  

not  become aware of  that  a l legat ion.  

ADV KHUMALO SC :    And what  were the BEC members to ld 

was the reason fo r  the cancel la t ion of  th is  tender?  

DIRECTOR MALATJI :    Commissioner,  f rom where I  am 

s i t t ing,  I  am not  aware of  any in format ion that  was g iven to 

the BEC members  about  miss ing documents.   

ADV KHUMALO SC :    I  am not  asking about  miss ing  

documents.  20 

DIRECTOR MALATJI :    Okay.   

ADV KHUMALO SC :    A t  some point  you must  have become 

aware that  the tender has not  been f ina l ised.   

DIRECTOR MALATJI :    Yes.   

ADV KHUMALO SC :    So,  what  was the reason g iven to the  
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members of  the BEC for  the tender not  being f ina l i sed?  

DIRECTOR MALATJI :    Commiss ioner,  I  am not  aware of  

any session where BEC members were in formed of  the  

tender not  being awarded.   

ADV KHUMALO SC :    And then you speci f i ca l ly ,  I  mean le t  

us  say you are now in 2020,  i t  is  a  tender that  s tar ted in  

2016,  i t  is  now 2023,  four  years la ter ,  and you are aware  

that  nobody has been appointed.  

DIRECTOR MALATJI :    Yes.   

ADV KHUMALO SC :    And you are the contact  person,  so 10 

a l l  the secur i t y  companies that  submit  b ids,  you are the  

face of  th is  b id ,  you are the person they cal l  and ask how 

far  the process is ,  am I  s t i l l  in  the running,  am I  s t i l l  not .   

What  d id you know about  the b id  or  the process not  moving 

forward?  I  am ta lk ing now about  2020 because BEC has 

done i ts  funct ion  l ike you said,  they have evaluated the 

b ids.   Now years  go by there is  no appointment .   What  d id 

you learn was the reason fo r  the non -appointment  of  

successfu l  b idders?  

DIRECTOR MALATJI :    Commissioner,  can I  in t roduce,  20 

before I  get  to  the  quest ion speci f i ca l ly .   

ADV KHUMALO SC :    But  I  do  not  want  a long story  

because I  just  want  you to make me understand what  you 

knew.    

DIRECTOR MALATJI :    A l l  r ight .   
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ADV KHUMALO SC :    So,  I  do not  want  you to te l l  me about  

other  people.   I f  your  answer is  going to be,  I  heard a 

rumour,  th is  was the rumour,  that  is  f ine,  but  I  just  want  to  

know what  you knew.   

DIRECTOR MALATJI :    I  …[intervenes]  

ADV KHUMALO SC :    Let  me just  s top you.   You are a  

contact  person,  you are the face o f  the b id ,  you sat  in  the 

evaluat ion commi t tee,  you prepared a  report  that  went  to  

SCM for  SCM to involve B AC.   Noth ing happens.   Did you 

not  enqui re what  is  happening wi th  the b id?  How far  is  the 10 

b id?  Why has there not  been an appointment?  Because 

you are a d i rector  of  secur i ty  serv ices,  you are the  c l ient  

u l t imate ly.   

DIRECTOR MALATJI :    Commissioner,  I  hear  and I  

understand Commissioner.   Maybe fo r  me to say,  between 

May 2017 to 2019,  I  was not  in  that  space.   They took me 

out  of  that  space ,  r ight .   And I  must  ment ion that  there  

might  have been communicat ion to  the ef fect  that  the tender  

is  not  moving,  these are the reasons and the l ike.   But  now, 

s ince I  was taken out  of  the posi t ion fo r  a lmost  two years ,  20 

r ight ,  that  par t  I  might  have missed.   I  am not  sure ,  

Commissioner.   

ADV KHUMALO SC :    I  th ink le t  us leave i t  there fo r  now.  

DIRECTOR MALATJI :    Thank you.   

CHAIRPERSON :    Let  us  adjourn,  Mr S ikhakhane.   Let  us 



    9 APRIL 2026 – DAY 87 
 

Page 42  o f  188  

 

 

ad journ and resume at  11 :40.   

DIRECTOR MALATJI :    Thank you,  Commissioner.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    We star ted  the precedent  by 

acknowledging the presence of  s tudents f rom TUT.   I  have 

just  been in formed that  there  are students f rom the 

Univers i t y  of  South Af r ica in  the pol i t i ca l  sc ience 

department .   Welcome.   Thank you.   Mr S ikhakhane.   

EXAMINATION BY ADV SIKHAKHANE 10 

(CONTINUES) :    Thank you,  Chai r .   I  wi l l  go back to the 

statement ,  but  I  just  wanted us to f in ish one of  the issues I  

wanted to deal  wi th  on your quest ion.  

CHAIRPERSON :    Thank you.   

ADV SIKHAKHANE :    Mr Malat j i ,  ear l ie r  on when you were 

probed,  you ind icated that  you were not  a par t i c ipant  in  

some of  the dec is ions at  the BEC,  am I  correct?  For  

example,  you said  f rom 2017 to 2019 you were taken out .   

DIRECTOR MALATJI :    Yes,  2017 to 2019 I  was taken out  

of  the posi t ion,  but  that  was af ter  the BEC has completed 20 

i ts  work.  

ADV SIKHAKHANE :    That  was af te r  the BEC?  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Okay,  so your statement  at  paragraph 

19 remains accurate?  
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DIRECTOR MALATJI :    Yes,  my statement  remains 

accurate,  thank you.  

ADV SIKHAKHANE :    And par t i c ipat ing in  these meet ings 

and resolut ions of  the BEC enta i ls  that  you a lso take 

ownership of  those decis ions?  

DIRECTOR MALATJI :    Correct .   

ADV SIKHAKHANE :    We wi l l  come back to i t ,  especia l ly  

around the missing documents.   I  just  wanted to make sure  

that  I  understood you correct ly .   

DIRECTOR MALATJI :    Thank you.   10 

ADV SIKHAKHANE :    Thank you.  

CHAIRPERSON :    I  th ink Mr S ikhakhane,  Mr Mala t j i  was 

done wi th paragraph 9.  

ADV SIKHAKHANE :    Apologies?  

CHAIRPERSON :    I  th ink he was done wi th paragraph 9.   

ADV SIKHAKHANE :    Yes,  I  th ink  we are get t ing in to the  

Court  Order  10 and then thereaf ter .  

CHAIRPERSON :    Paragraph 10.   

ADV SIKHAKHANE :    Cor rect ,  I  th ink he had just  ind icated 

that  there was a Court  Order  in  a l l  o f  th is .    20 

CHAIRPERSON :    Mr Malat j i ,  when I  began to engage you,  

you were star t ing  to read paragraph 10.   So,  i f  you can just  

s ta r t  a l l  over  and read paragraph 10.   

DIRECTOR MALATJI :    Thank you,  Commissioner :  

“The c i ty  of  Tshwane was la ter  served 



    9 APRIL 2026 – DAY 87 
 

Page 44  o f  188  

 

 

wi th  a Court  Order which awarded tender  

TMPD2 2016-2017 to 22 secur i t y  serv ice 

providers inc luding Gubis Solut ions (Pty)  

Ltd.   I  a t tached a copy of  the Court  Order 

dated the 22 n d  o f  October 2021 marked 

as Annexure TB3. ”  

ADV SIKHAKHANE :    Thank you,  could you go to page 8 of  

your  bundle,  annexure bundle?  

CHAIRPERSON :    Do you want  to  go through the  Court  

Order?  10 

ADV SIKHAKHANE :    No,  no,  no,  I  just  wanted to ident i fy .  

CHAIRPERSON :    Page?  

ADV SIKHAKHANE :    Page 8.  

CHAIRPERSON :    8 ,  yes.   

ADV SIKHAKHANE :    Can I  just  ask one quest ion in  re lat ion 

to th is  Court  Order?  Apologies,  Chai r ,  I  just  wanted to 

probe one quest ion around th is  Court  Order .   My 

understanding of  the Court  Order  would have been that  

there was agreement  between the c i ty  and  -  but  i f  -  a re you 

aware of  the inst ruct ions that  were  g iven around th is  Court  20 

Order?  

DIRECTOR MALATJI :    Yes,  I  am aware of  the inst ruct ions 

by the Court  Order .   

ADV SIKHAKHANE :    Were you par t  o f  the BEC that  was 

d ictated …[intervenes]  
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CHAIRPERSON :    I  wonder i f  you are not  ta lk ing a t  cross 

purposes.   

ADV SIKHAKHANE :    Yes,  Chai r .  

CHAIRPERSON :    Yes,  are you aware,  Mr Malat j i ,  as to 

what  led to the  agreement ,  the  agreement  which then 

became a Court  Order?  Are you aware of  that?  

DIRECTOR MALATJI :    No,  no.   

CHAIRPERSON :    I  thought  you were ta lk ing at  cross 

purposes.   

ADV SIKHAKHANE :    So,  you were not  aware of  what  10 

in f luenced th is  agreement?  

DIRECTOR MALATJI :    Yes,  I  was not ,  I  am not  aware of  

what  in f luenced the agreement .  

ADV SIKHAKHANE :    Okay,  but  were you not  in terested to 

f ind out  how th is  happened?  

DIRECTOR MALATJI :    I  th ink my in terest  was,  I  conf ined 

my in terest  to  the orders that  the  court  had issued to the 

munic ipal i ty .   My in terest  became there because i t  was 

obvious the munic ipal i t y  has to implement  the order  of  the  

court .   20 

ADV SIKHAKHANE :    Okay,  thank you.   We wi l l  come back 

to i t  in  the statement .   Can I  take i t  -  we wi l l  go to the BEC 

report ,  r ight .   What  would have appeared a lso is  that  s ince 

you are par t  o f  the BEC,  you would  have recommended that  

these 22 ent i t ies be appointed for  provid ing secur i t y  
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serv ices.   

DIRECTOR MALATJI :    Correct .  

ADV SIKHAKHANE :    A f ter  evaluat ion.   

DIRECTOR MALATJI :    Correct .  

ADV SIKHAKHANE :    I  am asking.  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    I t  fo l lows.   

DIRECTOR MALATJI :    I  do know.   

ADV SIKHAKHANE :    No,  no,  I  d id  not  get  that .   

DIRECTOR MALATJI :    Yes,  I  par t i c ipated.   10 

CHAIRPERSON :    Mr Malat j i  agrees.  

ADV SIKHAKHANE :    Yes.   

CHAIRPERSON :    His response is  in  the af f i rmat ive.   Thank 

you.  

ADV SIKHAKHANE :    Then,  when -  is  i t  normal  that ,  

obviously that  the court ,  I  just  want  your  understanding,  

that  i t  would have,  the decis ion should have then gone,  the  

report ,  the way i t  goes,  i t  should have gone to the B AC, the 

report .   Did i t  ever  go to the B AC just  for  completeness?  

Because I  understand that  i t  d id  not ,  your  report .   20 

DIRECTOR MALATJI :    I  do not  know what  to  say,  bu t  I  take  

i t  that  every BEC report ,  r ight ,  once i t  is  adopted and taken 

to supply chain management ,  i t  is  supply chain management  

who takes that  report  forward,  inc luding to present  i t  before 

the BAC.   So,  I  took i t  that  i t  is  accepted for  the B AC, even 



    9 APRIL 2026 – DAY 87 
 

Page 47  o f  188  

 

 

though I  do not  have evidence.   

ADV SIKHAKHANE :    Okay.   So,  you assume that  i t  d id  go 

to the BAC? 

DIRECTOR MALATJI :    I  assume,  yes.  

ADV SIKHAKHANE :    Okay.   Okay,  p lease proceed wi th the 

statement ,  paragraph 11.   

DIRECTOR MALATJI :    Paragraph 11 :  

“As indicated in  paragraph 5 above,  the 

propert ies,  assets,  and personnel  which 

requi red protect ion are f rom al l  the 10 

departments,  inc luding TMPD.   The said 

propert ies and personnel  inc lude c l in ics,  

cemeter ies,  water  reservoi rs,  pump 

stat ions,  e lect r i c  substat ions,  s torage 

fac i l i t ies,  markets,  regional  o f f ices,  

emergency serv ices,  execut ive mayor,  

mayora l  commit tee  members,  and any 

of f ic ia l  whose l i fe  is  in  danger,  the  l is t  is 

exhaust ive. ”  

CHAIRPERSON :    Just  a minute.   Mr Malat j i ,  paragraph 11 20 

does ind icate what  you are to deal  wi th .   That  is ,  the 

propert ies and whatever e lse that  requi re protect ion.   So,  

even though you d id not  read the  preceding heading,  just  

above paragraph 11,  the in t ro,  which is  in  paragraph 11,  

does expla in what  everyth ing is  before the next  heading.   
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But  I  just  want  to  say,  for  context ,  you should a lways read 

the headings.  

DIRECTOR MALATJI :    My apologies ,  Commissioner.   

CHAIRPERSON :    No problem,  no problem.   P lease 

cont inue.   You do not  need to go back to the heading.   

DIRECTOR MALATJI :    Thank you:  

“Al l  the munic ipal  departments requi re  

secur i t y  serv ices f rom asset  pro tect ion 

serv ices.   There are many departmenta l  

secur i t y  serv ices requested s ince March 10 

2022.   I  have been unable to  source th is  

secur i t y  serv ice  request  f rom the 

munic ipal i ty  departments due to my 

current  suspension f rom employment . ”  

ADV SIKHAKHANE :    Thank you.   Perhaps,  just  whi le  we 

are there,  could you just  expla in to  us and the  

Commissioners perhaps,  what  is  your  ro le,  f rom a  

manager ia l  po int  o f  v iew,  in  re lat ion to the c i t y 's  assets?  

DIRECTOR MALATJI :    I  am going to re fer  the 

Commissioner to  page 6 of  my Annexure TP1.   On page 6 :  20 

“My ro le as the d i rector  responsib le fo r  

protect ion serv ices is  to  ensure that  

protect ion of  counci l  premises and 

personnel  i s  executed,  to  moni tor  in te rnal  

guards,  to  moni tor  external  guards,  
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moni to r ing of  cash in  t ransi t  serv ices,  the  

provis ioning of  h igh - level  VIP protect ion  

of  the execut ive mayor,  MMCs,  and other  

d igni ta r ies,  the provis ioning of  a  secure 

and in tegrated metro pol ice 

communicat ion system serv ice,  ident i fy ,  

evaluate,  and make recommendat ions on 

possib le st rategies,  so lut ions,  p lans,  and 

pro jects to  prevent  the asset  loss  of  the 

c i ty ,  the provis ion of  CCTV camera 10 

operat ions to prevent  cr ime and re lated  

inc idents in  the  COT,  the reduct ion of  

burg lar ies  [break- ins]  a t  owned and h i red 

CTM propert ies,  number of  inspect ions 

on compl iance wi th f i rearm leg is la t ion 

implementat ion of  the MIS document ,  ad 

hoc dut ies and as and when requi red by  

the top management . ”  

I  must  in fo rm the Commissioner tha t  even though th is  is  the  

l is t  that  const i tu ted my pr imary funct ions,  but  there are  20 

some of  these funct ions which I  could not  execute  due to  

var ious reasons,  but ,  yes,  most ly  unt i l  now I  am responsib le  

for  the protect ion  of  p ropert ies  of  the c i t y  assets personnel .   

Some of  these funct ions were taken away f rom me s ince 

2017.   As I  ment ioned ear l ie r  on  that  I  was taken out  of  the 
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posi t ion fo r  a lmost  a per iod of  two years,  and when I  came 

back,  some of  these,  many of  these funct ions were taken 

away f rom me,  and they were never returned.   They are  

being per fo rmed somewhere.  

ADV BALOYI SC :    When you say in  that  per iod tha t  some 

of  the funct ions were taken away,  d id that  inc lude the 

protect ion of  counci l  p ropert ies?  Was that  a lso taken away 

f rom you?  

DIRECTOR MALATJI :    No,  no.   The protect ion of  counci l  

propert ies.  10 

ADV BALOYI SC :    So,  you have remained cons istent ly ,  

s ince your appointment  in  2013,  you have remained 

consistent ly  responsib le fo r  that  funct ion?  

DIRECTOR MALATJI :    Yes,  Commissioner.  

ADV BALOYI SC :    Thank you.   

ADV SIKHAKHANE :    Just  to  fo l low up on the protect ion of  

assets,  o f  s tate assets,  is  there a system in p lace,  or  that  

you have in  p lace,  to  ensure that  a l l  assets are protected in  

terms of  moni to r ing them?  Do you have a system in p lace 

around that ,  and in  how you a l locate responsib i l i t ies to  20 

your,  to  people under yoursel f?   

DIRECTOR MALATJI :    Yes,  Commissioner.   In  terms of  the  

system,  we have got  a system through which we ident i f ied 

how many counci l  assets and /or  p ropert ies are there,  that  

which needs to be protected.   And in  order  to  ensure that  
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they are protected,  we then  -  I  then made sure tha t  I  have 

got  a team wi th in the asset  protect ion serv ices,  which  

team's job is  to  moni to r  per formance of  both pr ivate guards 

and in -house secur i t y  serv ices.    

 Dur ing the process of  moni to r ing,  they do 

inspect ions on those,  what  you cal l ,  propert ies and assets.   

They make sure that  secur i ty  guards are in  p lace,  secur i t y  

measures that  a re put  in  p lace on speci f ic  s i tes are  

work ing,  and anyth ing that  goes wrong on those s i tes,  they 

report  back.   And how they report  back,  they have  got  10 

inspect ion reports  that  they submit .    

 And,  yes,  I  th ink that  is  basica l l y  the system.   They 

a lso conduct  secur i t y  r isk assessment  on an as and when 

requi red basis,  and th is  is  one important  too l  that  we use to  

in form and guide us when we take decis ions in  te rms of  

which asset  is  more of  va lue than which one,  and then we 

take those factors in to account  when we do the  actual  

deployment  of  guards to ensure sa fety and secur i t y  of  those 

propert ies and assets of  the c i ty  of  Tshwane.   

ADV SIKHAKHANE :    Thank you.   And in  your  t ime,  were  20 

they ef fect ive ly managed?  

DIRECTOR MALATJI :    Yes,  Commissioner.   

ADV SIKHAKHANE :    And they reported to you,  your  team 

reported to you?  

DIRECTOR MALATJI :    They d id,  yes,  the team reported to  
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me.  

ADV SIKHAKHANE :    And you oversaw the process and you 

were sat is f ied over  the years?  

DIRECTOR MALATJI :    Yes,  Commissioner,  I  was sa t is f ied  

wi th what  the team was doing.   I  must  a lso ment ion here  

that  in  secur i ty  there is  a saying that  hundred percent  

secur i t y  is  a myth,  meaning even i f  we could have a l l  the  

s i tes covered,  r ight ,  you would a lways encounter  secur i t y  

chal lenges,  b reak - ins,  thef t ,  and so for th and so on.   But  I  

must  a lso br ing i t  to  the at tent ion of  the Commissioner that  10 

s ince 2018 to date,  the c i t y  has not  been able to  protect  a l l  

i ts  assets.    

 I t  has not  been able to  protect  a l l  i ts  assets.   And 

out  of  more than 1  000 assets of  the c i t y ,  up unt i l  I  was 

suspended in  Ju ly last  year ,  we were cover ing a lmost  545 

s i tes,  which means that  a lmost  the same amount  o f  assets 

remained unprotected to  date.   And the  reason is  a lways 

f inancia l  capaci ty ,  because wi th secur i ty ,  you know you are  

outsourced,  you need a suf f ic ient  budget ,  and the  budget  

that  the c i ty  has been making avai lab le has not  been able to  20 

enable us to cover every,  every,  every,  every asset .    

 So,  we had to pr ior i t ise and make sure that  those 

that  we th ink are  of  p r io r i ty  are protected around the c lock  

using pr ivate guards.   And i t  i s  about  th ree years,  i f  

something of  that  nature,  I  am not  sure of  the exact  date,  
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the c i t y  went  on and decided to insource secur i t y  o f f icers,  

and yes,  the number,  i t  is  not  enough to enable us to cover 

a l l  the s i tes that  the c i ty  needs to be covered.   I  just  wanted 

to br ing that  to  the at tent ion  of  the Commissioners.   

ADV SIKHAKHANE :    Of  the 500 and something odd,  were 

they jo in t ly  serv iced by the in ternal  secur i t y  and external  or  

just  on ly external?  

DIRECTOR MALATJI :    We in i t ia l ly  -  okay,  I  would say of  

the 545,  r ight ,  i f  my memory serves me wel l ,  i t  is 

somewhere in  my,  what  do you cal l  i t ,  545 we are u t i l is ing 10 

pr ivate secur i t y  guards to guard them, and there is  some 

that  out  of  545 that  have been guarded by in -house.   For  

example,  I  would conf i rm,  I  was just  checking here,  i t  

ind icates that  547,  547 Commissioner are guarded by 

pr ivate guards,  and 127 are guarded by in -house.   So 

a lmost  the same number,  600 and something,  i t  remains 

guarded to date.  

ADV SIKHAKHANE :    Thank you.   On Fi le  2 ,  could you turn 

to  page 397.   

CHAIRPERSON :    Is  i t  which page Mr S ikhakhane?  20 

ADV SIKHAKHANE :    Page 397,  Chai r .   

CHAIRPERSON :    397,  thank you.  

ADV SIKHAKHANE :    Are you there  Mr Malat j i?   

DIRECTOR MALATJI :    Yes,  I  am there,  yes.   

ADV SIKHAKHANE :    This i s  a report ,  a  handover report  
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that  was compi led by  Ms Moroka to hand over  the APSS to 

TMPD.  

DIRECTOR MALATJI :    Yes,  Commissioner.   

ADV SIKHAKHANE :    Did you have any input  in to th is  

report?  

DIRECTOR MALATJI :    I  would say not  a  formal  input ,  I  

would say not  a  formal  input ,  but  why I  am saying not  a  

formal  input ,  I  was not  inv i ted by  my superv isor  there.   By 

the way,  in  the of f ice of  the c i ty  manager,  I  was report ing to 

Mr Nava Pi l lay,  r ight .   10 

ADV SIKHAKHANE :    Mister?  

DIRECTOR MALATJI :    Mr Nava Pi l lay.   

ADV SIKHAKHANE :    Nava P i l lay?  

DIRECTOR MALATJI :    Yes,  so I  was report ing to Mr Nava  

Pi l lay.   So,  I  do not  remember us having a meet ing in  order  

to  compi le  or  make inputs in to the handing over ,  but  I  would 

accept  that  th is  report  represents what  was the status.  

ADV SIKHAKHANE :    Now,  th is  i s  the uni t  that  deals wi th  

the assets of  the  c i ty ,  which you have accepted that  you 

were par t  o f  a t  management  level .   20 

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    So,  they d id not  consul t  you when 

they were moving i t  and compi l ing a report?  

DIRECTOR MALATJI :    They d id  not  consul t  me they just  

to ld  me we are going to move.   A decis ion has been taken 
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by the execut ive wi th ef fect  f rom,  they gave us the date the 

uni t  would be going back to TMPD and that  was i t ,  the date 

came and we were cal led to TMPD and that  was i t .  

ADV SIKHAKHANE :    Okay.   I f  you turn to  page 400 of  th is 

report ,  4 .3 paragraph 2 .   

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    I  th ink perhaps i t  supports what  you 

are saying,  i t  ind icates that  work  rendered by a secur i t y  

serv ice provider  was not  moni to red as per  serv ice level  

agreement  and i t  then says,  I  th ink there is  a mistake,  10 

Metropol i tan Pol ice  Department  does not  mon i tor  the  

deployment  of  the  secur i t y  personnel  at  least  twice a  month 

as st ipu lated in  the SLAs.   What  would be your comment  to  

that ,  would th is  report  be accurate in  th is  regard or  not?  

DIRECTOR MALATJI :    I t  would not  be accurate.   I t  would  

not  be accurate because secur i t y  serv ice providers were 

and I  be l ieve they are cont inu ing to be moni to red at  th is  

point  in  t ime unless th ings have changed s ince I  le f t  o f f ice 

to  date.   But  in  the run up to when I  was st i l l  in  of f ice,  

moni to r ing teams are on the ground moni tor ing 24 -7 20 

deployment  of  secur i ty  serv ice providers.   

ADV SIKHAKHANE :    So,  ev idence that  whi le  th is  i s  unt rue 

and actual ly  you moni to r  the s i tes 24 -7? 

DIRECTOR MALATJI :    Exact ly ,  tha t  is  r ight .  

ADV SIKHAKHANE :    For  545 s i tes?  
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DIRECTOR MALATJI :    Yes,  545 s i tes.   When I  say moni tor ,  

I  want  to  br ing i t  to  the Commissioner that  in  p ract ica l  terms 

i t  would a lways not  be easy to cover every s i te  on dai ly  o r  

twice dai ly  o r  thr ice g iven the shortage of  personnel  that  

are there to conduct  th is  speci f ic  funct ion.   But  we have 

been doing what  we could to  ensure that  basica l ly  the 

moni to r ing is  in  p lace and i t  cont inues to be in  p lace which 

makes me bel ieve that  i t  is  s t i l l  in  p lace because I  would  

not  th ink of  any reason why we cannot  have the serv ice 

providers moni tored around the c lock even though,  yes I  10 

agree,  we would not  be able to  what  you cal l  a t  each and 

every s i te  g iven the shortage of  personnel .   

ADV SIKHAKHANE :    Thank you.  

ADV BALOYI SC :    Before you move on,  i f  you are  moving 

f rom th is ,  you see that  paragraph,  that  paragraph Mr Malat j i  

re fers to  moni tor ing reports,  that  paragraph 2.   I t  says :  

“The review of  the moni to r ing reports 

revealed that  the TMPD does not  moni tor  

the deployment  a t  least  twice a month as  

st ipu lated by the SLA. ”  20 

So,  a re you d isput ing the cor rectness of  th is  because you 

have seen the moni tor ing reports for  the re levant  per iod?  

There are two par ts to  th is  paragraph.   The one is  that  

moni to r ing reports say something  and then a lso that  the 

moni to r ing does not  happen twice a month as agreed in  the 
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SLA.   I  am just  t ry ing to understand which par t  do you 

d isagree wi th?  

DIRECTOR MALATJI :    Commissioner,  I  would not ,  I  would  

not  wi th  cer ta inty  say I  d ispute what  I  d isagree wi th what  

the paragraph is  saying,  more especia l ly  when they are 

ta lk ing twice a month.   Hence,  as  a resul t  o f  me having 

said,  personnel  capaci ty  i s  a lways the issue.   Even though 

the SLA st ipu lates that  moni tor ing should be done twice,  

twice a month,  g iven the s ize of  the,  I  mean the number of  

the s i tes that  we need to moni to r ,  possib i l i ty  i s  that  yes,  10 

somewhere we are not  able to  reach the target .  

ADV BALOYI SC :    So,  you are not ,  you are not  d isput ing  

where i t  says that  th is  was not ,  the moni tor ing was not  

happening twice a month as per  the SLA agreement .   You 

are not  in  a posi t ion to d ispute that .   In  fact ,  your  

explanat ion is  you were short  o f  personnel ,  so you were not  

a lways moni tor ing.   So that  par t  you are not  d isput ing.   I  

agree.  

DIRECTOR MALATJI :    I  agree.   

ADV BALOYI SC :    Okay.   Do you have  -  do you know the  20 

moni to r ing reports that  are referred to in  th is  paragraph and 

is  i t  s tuf f  that  you looked at ,  documents that  you wou ld look 

at?  Were they presented to you on a regular  basis?  Did  

you look at  them,  or  do you ver i fy  for  yoursel f  what  is  

conta ined in  those reports?  
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DIRECTOR MALATJI :    Yes,  I  would assume that  they are  

referr ing to what  in  the envi ronment  we cal l  inspect ion 

reports.   

ADV BALOYI SC :    Yes.   

DIRECTOR MALATJI :    R ight ,  and which inspect ion reports  

are completed on s i te ,  they are brought  to  the of f ice,  r ight ,  

and we go in  through them, we check,  r ight ,  and make sure  

that  indeed th is  moni tor ing team is doing i ts  work.   

ADV BALOYI SC :    Okay,  so,  just  to  be sure,  we,  and I  just  

want  to  correct  your  answer to  Mr S ikhakhane,  you 10 

responded to  h is  quest ion that  you do not  agree wi th what  

is  conta ined here,  that  moni tor ing was not  happening.   So,  I  

just  want  to  c lar i f y  that  wi th  you,  that  you accept ,  and th is  

seems to be in  your  answer,  in  fact ,  that  because of  

capaci ty  const ra ints,  moni tor ing was not  happening the way 

that  the SLAs requi red i t  to  be  done,  which is  twice a 

month.   You accept  that?  

DIRECTOR MALATJI :    I  accept .   

ADV BALOYI SC :    Okay,  thank you.  

ADV SIKHAKHANE :    Thank you,  Commissioner Ba loyi .   In  20 

fact ,  I  wanted to probe th is  point  a  b i t  fur ther ,  and th is  

report  actual ly  refers that  th is  was a f ind ing of  in ternal  

audi t ,  meaning there was an audi t ing of  the s i tes,  the  

moni to r ing reports,  and the actual  inspect ion repor ts.   But  

now we have accepted that  you do not  d ispute th is  answer.  



    9 APRIL 2026 – DAY 87 
 

Page 59  o f  188  

 

 

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Now could  you accept  that  –  or  

perhaps le t  me s tar t  wi th  a quest ion.   These assets i f  you 

look at  the tender,  the  02 -2016-2017 tender,  the va lue of  i t  

is  800 mi l l ion,  which accord ing  to you,  as the c l ient  

representat ive in  speci f ic ,  i s  qui te  a substant ia l  amount .  

DIRECTOR MALATJI :    Yes,  I  th ink i t  could even be more,  

even though I  do  not  have the exact  report  to  back up my 

statement .   But  yes,  I  agree.   I t  is  a  substant ia l  amount  of  

money,  I  agree.  10 

ADV SIKHAKHANE :    And could you accept  the possib i l i ty  

wi th  what  you are saying,  and the acceptance o f  these 

f ind ings f rom internal  audi t ,  that  perhaps there could have 

been a s i tuat ion  where invoices that  were submit ted by 

serv ice providers could not  have been ver i f ied as a 

possib i l i ty?  

DIRECTOR MALATJI :    I  th ink i t  could be,  yes.   I  agree,  

yes.   

ADV SIKHAKHANE :    And how of ten d id you reconci le  or  

double -check the  invoices of  the serv ice providers  on your  20 

par t ,  because actual ly  you were the d i rector .   

DIRECTOR MALATJI :    Normal ly  we have got  a schedule fo r  

each secur i t y  serv ice provider ,  and every t ime they submit  

an invoice,  my team would make sure that  th is  invoice is  in  

respect  of  a l l  the s igns that  are  a l located to the  speci f ic  
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serv ice provider ,  before i t  gets brought  to  my o f f ice to  

cer t i fy  that  indeed the serv ices were rendered as per  the  

a l locat ion in  quest ion and so fo r th.    

ADV SIKHAKHANE :    Perhaps then I  understand your  

answer d i f fe rent ly ,  to  say that  w i th  each invoice  that  i s  

submit ted,  you s ign them of f  a f ter  having made sure that  

the serv ices were  rendered.   

DIRECTOR MALATJI :    Yes,  there is  a standing inst ruct ion  

to the team that  is  assigned a duty to  receive and 

administer  these invoices,  to  say before each invoice is  10 

brought  to  my at tent ion to cer t i fy ,  r ight ,  go through and 

make sure that  the serv ice provider  is  invoic ing the c i ty  fo r  

a l l  the s i tes  that  the serv ice provider  in  quest ion is  guard ing  

or  deployed to that .   

ADV SIKHAKHANE :    But  sure ly  that  answer or  your  

agreement  wi th what  is  s tated in  the report  and the  answer 

you are provid ing  cannot  ex ist  a t  the same t ime,  meaning 

you cannot  say,  you cannot  agree wi th an audi t  f ind ing that  

says you fa i led to moni to r  the serv ice level  agreement  or  

serv ice providers,  but  then at  the same t ime you say you do 20 

check the invoices and sat is fy  yoursel f  that  serv ices were  

rendered.  

DIRECTOR MALATJI :    There are two,  in  my honest  v iew,  

there are two s ides to the quest ion.   When I  say I  do  not  

d ispute what  the  in ternal  audi t  has done,  r ight ,  i t  i s  on  the 
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basis that  there  are 545 s i tes  to  which we should have 

come out  twice every month,  hence I  sa id somet imes i t  is  

possib le not  to  come out  there as  a resul t  o f ,  I  ment ioned 

the issue of  capaci ty .   But  now,  coming back to the 

invoices,  r ight ,  the invoices,  the moni to r ing of  the  invoice 

by the administ ra t ion team is to  ensure that  whatever  the  

serv ice provider  has c la imed on the invoice is  actua l ly  what  

has been a l located to that  serv ice provider ,  r ight .    

 As to whether  dur ing the month the  moni tor ing team 

managed to come out  of  each and every s i te  so ment ioned 10 

on the invoice,  that  would be another  i ssue and the  

possib i l i ty  i s  i t  could be that  for  the month  of  March the  

moni to r ing team came out  once to a speci f i c  s i te ,  but  the  

serv ice provider  would st i l l  submi t  that  invoice for  payment .   

Hence thei rs i s  to  make sure that  whatever  is  submit ted fo r  

payment  i s  exact ly  as per  the schedule that  we have 

a l located to that  speci f i c  serv ice provider ,  Commissioner.  

ADV SIKHAKHANE :    Thank you.   

ADV BALOYI SC :    I  guess what  Mr S ikhakhane is  test ing  

wi th you is  that  i t  is  possib le and I  want  to  say probable 20 

that  some invoices were paid even though serv ices were not  

rendered as ref lected in  that  invoice because you would not  

know i f  moni to r ing does not  happen as regular ly  or  as  

agreed,  then you depend ent i re ly  on the serv ice provider  to  

say in  the i r  invoice  we d id deploy our  people as per  the  
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SLA.   You depend on them because you have no way of  

ver i fy ing that  at  the t ime that  you get  the invoice because 

your people d id not ,  due to capaci ty  const ra ints,  they were 

unable to  go to that  s i te .  

DIRECTOR MALATJI :    I  agree.   

ADV BALOYI SC :    You accept?  You must  accept  that .  

DIRECTOR MALATJI :    I  accept  tha t .  

ADV BALOYI SC :    You probably d id pay some invoices 

when they should not  have been paid.   

DIRECTOR MALATJI :    Probably,  yes ,  Commissioner .   10 

ADV BALOYI SC :    Thank you.  

ADV SIKHAKHANE :    Thank you,  Commissioner  Baloyi .   I  

th ink that  takes care of  qui te  a b i t  o f  my quest ions on th is .   

Just  out  of  in te rest ,  th is  report ,  d id  you ever  come across 

i t?   When d id you f i rs t  see i t?   

DIRECTOR MALATJI :    Human resources re lated mat ters?   

No,  I  am coming across i t  for  the f i rs t  t ime here.   

ADV SIKHAKHANE :    For  the f i rs t  t ime.   

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Okay,  thank you.   P lease go back to  20 

Fi le  1 ,  which is  the cont inuat ion o f  your  statement .   Just  be  

reminded of  what  the Chai r  requested that  you read the  

heading f i rs t .  

DIRECTOR MALATJI :    We are on page 4,  am I  correct?  

ADV SIKHAKHANE :    Cor rect ,  paragraph 14 at  the top.   Let  
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us star t  wi th  the heading.  

DIRECTOR MALATJI :    Yes.   The heading :  

“Whether TMBD previously outsourced 

guard ing serv ices ent i t ies  which  

previously rendered guard ing serv ices 

out  of  the appointed 2022.   That  

rendered serv ice under TMBD 2016 -2017.   

As ind icated in  paragraph 1 above,  TMBD 

has previously  outsourced guard ing 

serv ices.   The fo l lowing ent i t ies  were  10 

previously appointed pr io r  to  TMBD2,  

2016-2017.    

[1 ]  Hot l ine Secur i t y  Serv ices.    

[2 ]  Mabotwane Secur i ty  Serv ices.    

[3 ]  Tr io t i c  Protect ion Serv ices.    

[4 ]  Marumo-Maepe Cleaning.    

[5 ]  Marumo-Maepe Cleaning 

Secur i ty  and Civ i l  Const ruct ion.    

And then i t  would be 5 in  te rms of  6 ,  

which is  Both Best  Trading and Pro jects. ”  20 

ADV SIKHAKHANE :    Thank you.   Just  to  spend a b i t  o f  two 

quest ions on th is .   Do you know i f  -  were you involved,  le t  

us say,  p r io r  to  th is  tender in  ou tsourc ing or  in  p revious 

cont racts fo r  the provis ion of  secur i ty  serv ices for  the 

assets?  
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DIRECTOR MALATJI :    Pr ior  to  TMBD2,  2016-2017?  

ADV SIKHAKHANE :    Cor rect .  

DIRECTOR MALATJI :    I  was not  involved.   

ADV SIKHAKHANE :    You were not  involved?  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Okay,  thank you.   There is  an ent i ty  

there that  is  14.3.   

DIRECTOR MALATJI :    14.3,  Tr io t i c ,  yes.   

ADV SIKHAKHANE :    Tr io t ic  Protec t ion Serv ices.  

DIRECTOR MALATJI :    Yes.   10 

ADV SIKHAKHANE :    Do you know about  that  ent i ty?    

DIRECTOR MALATJI :    Yes,  the  ent i ty  is  one of  the ent i t ies 

that  are appointed by the c i t y  in  terms of  TMBD2,  2016 -

2017.   And i t  is  cur rent ly  render ing  guard ing serv ices to the 

c i ty .   I  th ink basica l ly  that  is  what  I  can say.   

ADV SIKHAKHANE :    Thank you.   And,  fo r  example,  at  th is 

point  in  t ime,  when you were at  the  BEC,  because i t  was 

evaluated at  that  t ime,  and your recommendat ion as  the 

BEC was that  i t ,  among others,  should have been 

appointed.   Am I  correct?  20 

DIRECTOR MALATJI :    You mean the BEC in respect  of  

TMBD2,  2016-2017?  

ADV SIKHAKHANE :    Cor rect .   The report  that  you d id was 

that  amongst  o ther  ent i t ies,  the 22 ent i t ies,  Tr io t ic  

Protect ion Serv ices should have been appointed.   Or you 
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were recommending i t ,  ra ther .   Let  me use that  term.   

DIRECTOR MALATJI :    There were –  a l l  the b idders  

inc luding Tr io t i c ,  I  th ink,  they were recommended.  

ADV SIKHAKHANE :    They were recommended.   

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    I  just  want  to  probe a b i t  on that .   Are 

you aware that  that  company is  l inked to Mr  Eugene 

Modise?  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    A t  the t ime.   10 

DIRECTOR MALATJI :    A t  that  t ime,  I  was not  aware.   I  

became -  I  became aware af ter  -  I  became aware  as we 

went  on,  you know,  as we went  a long,  that  i t  is  l inked to Mr 

Eugene Modise,  r ight .    

ADV SIKHAKHANE :    Thank you.   Commissioners,  I  would  

have handed an ar t i c le ,  a  newspaper ar t ic le ,  CJC104.  

Could you take that?  I f  you turn to  page 2 of ,  th is  i s  a news 

ar t i c le ,  just  to  be  correct .   This i s  a news ar t ic le  f rom News 

24 about  th is  tender fo r  Tr io t i c .   And at  the fo l lowing page,  

and i t  is  s t i l l  par t  o f  ongoing cont roversy,  cont rovers ies,  i s  20 

that  i t  is  l inked to Mr Eugene Modise.   And i t  is  sa id in  the 

second paragraph of  the second page :  

“News 24 has establ ished that  Tr io t ic  

Protect ion  Serv ices,  in  which Modise  was 

the sole d i rector  and shareholder  unt i l  
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February 2023,  has got  lucrat ive secur i ty  

cont racts at  the ANC Madibeng 

Munic ipal i ty  in  the nor thwest  and 

Lephala le . ”  

Cor rect?  

DIRECTOR MALATJI :    Yes,  I  heard that ,  I  saw i t  on the  

newspaper.  

ADV SIKHAKHANE :    Cor rect .   So,  a round th is  t ime,  when 

you evaluated th is  tender fo r  the TMPD, not  th is  

munic ipal i ty ,  Mr  Modise would  have been the sole  10 

shareholder  and d i rector  of  Tr io t ic .   And obviously when you 

evaluate,  you would know those th ings because those are  

par t  o f  the documents that  a re submit ted  as to who is  the  

d i rector  of  that  en t i ty .  

DIRECTOR MALATJI :    S ince th is  has happened some 

years back,  I  would not  wi th  cer ta inty say the documents,  

more especia l l y  CIPC documents that  were submit ted ,  r ight ,  

ind icated whether  he was the so le d i rector  or  there was 

somebody e lse ,  r ight .   I  would not  wi th  cer ta inty say that ,  

but  what  I  know is  that  he is  sa id to  be the d i rector  of  the 20 

company,  but  back then I  am not  sure as to what  is  i t  that  

the company regist rat ion document  was saying in  terms of  

d i rectorship.   Whether  there were other  people  on the 

d i rectorship or  no t ,  i t  happened somet ime back.  

ADV SIKHAKHANE :    Obviously,  what  we see wi th your  
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ev idence is  s tar t ing to go towards I  do not  know,  I  d id  not  

know and a l l  o f  th is .   Can I  accept  that  then equal ly  you 

would not  be able  to  d ispute i t  wi th  cer ta inty?  

DIRECTOR MALATJI :    Yes,  I  would not  be  able  to  d ispute 

i t  wi th  cer ta inty.   

ADV SIKHAKHANE :    Can I  a lso put  th is  p roposi t ion to you?  

That  in  terms of  your  own pol icy and the SEM regulat ions,  

companies l inked to people in  the serv ice of  the state ought  

not  to  be appointed.    

ADV BALOYI SC :    Maybe before he answers so that  we 10 

understand the  input  of  th is  par t  o f  the d iscussion.   

Consider ing,  and I  am looking a t  the same ar t i c le ,  Mr 

S ikhakhane,  cons ider ing that  Mr Modise at  the t ime of  the  

evaluat ion of  th is  tender,  accord ing to th is  ar t i c le ,  in  fact  in  

h is  award,  he was not  a counsel lo r .   And I  have not  seen a  

suggest ion that  he was an employee of  the state at  that  

t ime,  at  the t ime of  the award of  the tender.   I s  th is  a l ine of  

quest ions that  should occupy us?  I  am looking  at  your  

ar t i c le .   I f  you look at  page,  the four th page,  i t  says,  and 

assuming th is  ar t i c le  i s  correct ,  i t  says :  20 

“When the Tshwane Counci l  awarded 

Tr io t i c ,  the cont ract  in  February 22,  

Modise was secretary of  the ANC in the  

Tshwane region,  a posi t ion he has held  

s ince 2018. ”  
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Now,  unless you precede your quest ion wi th put t ing  to the  

wi tness as a fact  that  at  the t ime of  the award he was a 

counsel lor ,  i f  he was,  or  an employee of  the state,  you have 

to precede i t  wi th  that  before you say employees are not ,  I  

mean,  employees of  the state,  yes,  people in  the serv ice of  

the state are not  a l lowed to cont ract .   I t  has to be preceded 

by establ ish ing the fact  that  th is  person was in  the serv ice 

of  the state.   And i f  that  is  the suggest ion,  I  th ink ra ther  put  

that  to  h im.   

ADV SIKHAKHANE :    Let  me put  that  as a proposi t ion and I  10 

wi l l  come back to  i t .   I f  one assumes that ,  just  to  fo l low the 

caut ion f rom Commissioner Baloy i ,  Mr Modise was in  the 

serv ice of  the state,  would you agree that ,  or  anyone,  fo r  

example,  who is  a d i rector ,  would  you agree that  he ought  

not  to  -  Tr io t ic  would not  have been appointed?  

DIRECTOR MALATJI :    I  agree.   

ADV SIKHAKHANE :    Okay,  thank you.  

ADV KHUMALO SC :    And is  i t  a  fact  that  Mr Modise was a  

counsel lor  in  2022?  

ADV SIKHAKHANE :    Let  me come back to that  proper ly  on  20 

that .   

ADV KHUMALO SC :    I  th ink  that  was Commissioner  

Baloyi ’ s  d i f f i cu l t y .   

ADV SIKHAKHANE :    Okay.  

ADV KHUMALO SC :    Because we know that  th is  tender  
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was awarded to the 22 secur i t y  companies af te r  the  Court  

Order .   And at  that  t ime,  the quest ion is ,  was he or  was he 

not  a counsel lor  or  an employee of  the munic ipal i t y?   

Because i f  he was not ,  then as Commissioner  Baloyi  

suggests,  i t  is  quest ionable whether  we should be 

enter ta in ing th is  l ine of  quest ion ing .   Unless i t  can be put  to  

Di rector  Malat j i  that  he was in  fact  an employee and 

therefore he shou ld not  have par t i c ipated in  the tender.  

ADV SIKHAKHANE :    Cor rect .   No,  I  wi l l  w i thdraw that  at  

th is  point ,  Commissioner,  and I  w i l l  accept  that .   Can we 10 

then go back to your page 15,  I  mean paragraph 15 of  your  

statement?  

DIRECTOR MALATJI :     

“The said ent i t ies were again appointed 

under TMPD2,  2016-2017.   They have 

rendered serv ices s ince thei r  

appointment  by the court  on the 22 n d  o f  

October 2021.   They are current ly  

render ing the same secur i ty  serv ices to 

the munic ipal i ty . ”  20 

ADV SIKHAKHANE :    Okay,  p roceed.  

DIRECTOR MALATJI :    The next  heading :  

“The nature and extent  of  my involvement  

in  the b id spec i f icat ion in  respect  of  

TMPD2,  2016-2017.   As ind icated in  
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paragraph 6,  7,  and 8 above,  I  was 

involved in  the  b id speci f i cat ion in  

respect  of  TMPD2,  2016 -2017.   I  assisted 

the department  as requested by the then 

Deputy Chief  Rex Mahlaule ,  and I  was 

la ter  appointed as a member of  the BEC.   

My ro le as a  member of  the BEC in 

respect  of  TMPD2,  2016 -2017,  the 

evaluat ion processes which led to the 

short l is t ing of  the  22 ent i t ies . ”  10 

Point  17:  

“My ro le as the  BEC member was to  

ensure compl iance to the b id evaluat ion 

cr i ter ia  as st ipu lated in  the tender 

speci f icat ion.   I t  was a co l lect ive  

responsib i l i t y  together  wi th  other  

appointed members,  the eva luat ion 

process which led to the short l is t ing of  

the 22 b idders was guided by the b id 

speci f icat ion documents which  were  20 

provided to the BEC by the b id 

speci f icat ion commit tee.   Our evaluat ion  

cr i ter ia  were based on administ rat ion,  

compulsory documents,  and technica l  

funct ional i ty .   I t  was a normal  eva luat ion  
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process guided by supply  chain 

management  pol i cy.   The report  was then 

adopted,  handed over to  the Chai rperson 

of  the BEC.   We fo l lowed the requi red 

procedures.   I  be l ieve that  the  court  

would have not  awarded the tender to  the  

recommended ent i t ies i f  the requi red 

procedures were not  fo l lowed or  compl ied 

wi th…”  

CHAIRPERSON :    On that ,  Mr Mala t j i ,  I  just  want  to  say that  10 

you and I  s i t t ing here  have no idea what  in formed the Court  

Order  which was granted or  made by agreement .   We do not  

know what  those who agreed said  to  the Court .   So,  I  am 

not  sure that  you are in  a  posi t ion to pronounce on whether  

the requi red procedures were fo l lowed.  

DIRECTOR MALATJI :    I  agree wi th  the Commissioner.   

CHAIRPERSON :    Just  one point ,  for  example.   What  i s  

requi red is  that  there should be an adjudicat ion or  

adjudicat ive process.   You and I  know that  there was not ,  

for  example.   So,  we do not  know what  in fo rmed the  20 

agreement  which resul ted in  the Court  Order .   So,  I  am not  

sure that  you are in  a posi t ion to make that  s tatement .  

DIRECTOR MALATJI :    I  agree.   

CHAIRPERSON :    Do you agree?  

DIRECTOR MALATJI :    I  agree wi th  the Commissioner.   
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CHAIRPERSON :    Thank you,  thank you.   

ADV SIKHAKHANE :    Thank you,  Mr Malat j i .   That  is  

perhaps the poin t .   Maybe I  may ask i t  d i f ferent ly ,  Chai r .   

Can I  re fer  you to the second document  I  handed,  which is  

CJC5?  That  is  the supply chain regulat ions.   Can I  request  

that  you go to c lause 28.2?  

DIRECTOR MALATJI :    28.2.   

ADV SIKHAKHANE :    Yes.  

DIRECTOR MALATJI :    I t  reads as fo l lows :  

“A bid evaluat ion  commit tee must ,  as fa r  10 

as possib le,  be  composed of  of f ic ia ls  

f rom departments ,  requi r ing thei r  goods 

or  serv ices,  and a t  least  one supply  chain  

management  pract i t ioner  of  the  

munic ipal i ty  or  munic ipal  ent i t y . ”  

ADV SIKHAKHANE :    And would you accept  that  i f  any of  

those requi rements are not  there ,  there would be some 

issue wi th the composi t ion of  the BEC.   

DIRECTOR MALATJI :    I  agree.   

ADV SIKHAKHANE :    And just  to  fo l low on the quest ion 20 

f rom the Chai r ,  which is  at  paragraph 29,  in  the  ord inary 

sense,  and obviously I  cannot  probe you more  on that  

because of  your  agreement  wi th the Chai r ,  the BEC report ,  

paragraph 29 ta lks about  that  the BEC report  must  be 

considered by the B id Adjudicat ion Commit tee.   Do you 
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accept  that?  

DIRECTOR MALATJI :    I  do.   

ADV SIKHAKHANE :    And you would  accept  that  there  

would be some di f f icu l t y  i f  the BAC is not  involved?  

DIRECTOR MALATJI :    I  agree,  yes.   

ADV SIKHAKHANE :    Just  outs ide the c i rcumstances,  wel l  I  

suppose I  cannot  take i t  fur ther  because you are not  

involved in  the decis ions leading to  the Court  Order .  

DIRECTOR MALATJI :    Correct .   

ADV SIKHAKHANE :    Now,  just  before I  go to another  par t ,  10 

at  paragraph 19 of  your  statement ,  you do not  have to go 

there,  you ind icate that  I  was invo lved in  a l l  the meet ings 

and resolut ions of  the BEC in respect  of  the same tender.   

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Does that  ta l l y  wi th  your knowledge of  

what  you stated about  you not  being involved in  some of  the  

decis ions that  were taken?  

DIRECTOR MALATJI :    My understanding of  th is  was 

meet ings and resolut ions of  the  BEC to which  I  was 

appointed,  the BEC in respect  of  TMPT2,  2016 -2017.   So,  20 

wi th that  I  am say ing I  a t tended the  meet ings and I  was par t  

o f  the resolut ions that  were taken.   

ADV SIKHAKHANE :    Okay,  that  is  f ine.   Then i f  you go to  

page 79 of  Fi le  2 .   Page 79 of  Fi le  2.   This is  a report  or  

memorandum that  was sent  by apparent ly  Thembeka 
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Mphefu.   

DIRECTOR MALATJI :    Yes,  I  can see.  

ADV SIKHAKHANE :    And had you seen th is  report  before?  

DIRECTOR MALATJI :    No,  I  am seeing i t  for  the f i rs t  t ime ,  

Commissioner.   

ADV SIKHAKHANE :    You are seeing i t  for  the f i rs t  t ime?  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Okay.   You wi l l  see that  i t  ta lks about  

what  t ranspi red in  the evaluat ion of  tender 2,  2016 -2017.  

DIRECTOR MALATJI :    Okay.   10 

ADV SIKHAKHANE :    Cor rect?  And i f  you go,  should I  g ive  

you a moment  to  go th rough quick ly?  

DIRECTOR MALATJI :    Okay.  

ADV SIKHAKHANE :    Commissioner Baloyi  are you having  

d i f f icu l t y?  I s  i t  there?  I  am saying  is  there  a d i f f icu l ty  wi th  

paginat ion?  

ADV BALOYI SC :    No.   

CHAIRPERSON :    Not  th is  t ime.   What  par t  o f  the report  d id 

you ask Mr Malat j i  to  read?  

ADV SIKHAKHANE :    No,  I  am just  going to ask h im to  -  I  20 

was just  asking h im to fami l iar ise wi th the report  and then I  

am going to take h im to speci f ic  par t  o f  that .   

CHAIRPERSON :    Can you not  come to th is  point  a t  a  la te r 

s tage?  Perhaps I  am looking .   This is ,  what ,  c lose to three 

pages long,  which may enta i l  Mr Malat j i  having to read the  
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whole document .   

ADV SIKHAKHANE :    Chai r ,  le t  me just  take h im to the  

re levant  sect ion.  

CHAIRPERSON :    P lease.  

ADV SIKHAKHANE :    Apologies.   I f  you go to the  second 

page,  there is  a d iscussion and ana lys is f rom th is  report .  

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    There i t  says SCM second paragraph :  

“SCM assessed the process fo l lowed 

v io lat ions of  the tender evaluat ion  stage 10 

were noted,  thus render ing the b id as  

non-compl iant . ”  

And they h ighl igh t  that  there was unauthor ised removal  of  

the b id  documents f rom SCM premises to a venue that  had 

not  been conf i rmed as appropr ia te.  

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    But  just  on a point ,  I  th ink you 

d i f fered wi th the Chai r  that  you found the venue that  was 

there to be unsafe and you share the same sent iment  as the 

Chai r  o f  the BEC.  20 

DIRECTOR MALATJI :    Yes,  the BEC found the supply  

chain management  premises unsafe to proceed.   Hence the 

documents were removed there.  

ADV SIKHAKHANE :    And was there some integr i t y ,  

assurances about  moving the documents or  the b ids?  
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DIRECTOR MALATJI :    I f  my memory serves me wel l  supply 

chain management  was,  I  wi l l  say  i t  was involved.   I  

remember whi ls t  d iscussing the  issue,  there was a  

gent leman,  I  forgot  h is  name,  but  a senior  guy wi th in the 

supply chain management  acquis i t ion department  of  d i rect  

t rade.   And th is  th ing ta lked,  i f  my memory st i l l  serves me 

wel l ,  he even went  to  an extent  of  seeing the venue at  

Premos and gave i t  a  go ahead.   That  is  how far  I  can 

remember.   But  SCM was involved,  especia l ly  the 

management ,  before the removal  o f  the documentat ion.  10 

ADV SIKHAKHANE :    Okay.   Then at  page 81,  i t  says that  

there was non-compl iance s ince there was a res ignat ion of  

an SCM of f ic ia l  f rom the process,  f rom the BEC.  

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    And i t  goes through that .   I f  indeed 

that  is  the case,  would you then say i t  would have been,  the 

BEC would have been improper ly  const i tu ted in  l ine wi th  

what  we read about  paragraph 28 (2)  of  the regulat ions?  

DIRECTOR MALATJI :    I  agree in  terms of  …[incomplete] .   

ADV SIKHAKHANE :    Okay.   I f  you go to the 20 

recommendat ions,  or  perhaps just  the last  bul le t  po int ,  i t  

reads:  

“The commit tee  fa i led to execute i t s  

dut ies in  accordance wi th the terms and 

condi t ions of  the BEC appointment  
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le t ter . ”  

Would you accept  that  i f  that  had been a fa i lu re,  i t  would  

mean that  the BEC had some chal lenges?  

DIRECTOR MALATJI :    Yes,  yes,  yes.  

ADV SIKHAKHANE :    Okay.   Do you see the 

recommendat ions that  say :  

“ In  l ight  of  the above,  i t  is  our  v iew that  

the b id  was not  evaluated in  accordance 

wi th the  prescr ibed SCM pol ic ies  and 

procedures. ”  10 

Would you accept  that  that  would fo l low?  

DIRECTOR MALATJI :    Yes,  I  do.   

ADV SIKHAKHANE :    And then the second l ine says :  

“ In  a concerted  ef for t  to  combat  the  

abuse of  supply chain management  

system,  SCM recommends that …”  

Now th is  i s  supply chain management .   

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    So,  they are qui te  aware that  they 

were not  involved,  that  th is  b id  be cancel led in  i t s  ent i re ty.   20 

And then i t  then s tates what  steps should have been taken.   

DIRECTOR MALATJI :    Okay,  can you repeat  your  

statement?  

ADV SIKHAKHANE :    No,  I  am saying SCM notes these 

recommendat ions,  I  mean those i r regular i t ies,  which you 
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have agreed wi th.   

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    And then what  they recommend as the  

u l t imate step is  that  the b id  be cancel led.  

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    And I  th ink  we went  to  the l i t igat ion 

that  Commissioner Baloyi  was ta lk ing about ,  about  

cancel la t ion of  th is  b id .   What  I  would then,  wi th  the  benef i t  

o f  h indsight ,  perhaps,  le t  us forget  the court  process.   Wi th  

these i r regular i t ies,  i t  would be qu i te  unfor tunate that  800 10 

mi l l ion or  so,  a tender of  that  nature,  would have been 

awarded in  the l ight  of  these i r regular i t ies.  

DIRECTOR MALATJI :    Yes,  I  agree.   

ADV SIKHAKHANE :    Okay,  thank you.   Chai r ,  I  th ink  that  

is ,  before I  move on to the other  sect ion,  I  do not  know 

whether ,  or  should I  just  cont inue?  

CHAIRPERSON :    P lease cont inue,  we st i l l  have 9 minutes 

and some of  these points look qui te  short ,  depending on 

what  e lse you take,  Mr Malat j i  to .   

ADV SIKHAKHANE :    Can I  request  that  he cont inue wi th 20 

h is statements?  I  th ink we have done the in tegr i ty ,  but  I  

th ink fo r  the record i t  is  importan t  that  he puts i t  on f rom 

paragraph 20.  

DIRECTOR MALATJI :    Of  my statement?  

ADV SIKHAKHANE :    Of  your  statement ,  apologies.  
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DIRECTOR MALATJI :    Okay,  thank you.   

CHAIRPERSON :    Just  read the heading f i rs t ,  or  d id  you do 

so a l ready?  

DIRECTOR MALATJI :    Thank you,  Commissioner.  

CHAIRPERSON :    Thank you.   

DIRECTOR MALATJI :     

“The in tegr i t y  of  the b ids received 

handed over to  the BEC.  Whether  the 

b ids provided to  the BEC were sealed,  

whether  the BEC addressed the 10 

unsealed.   The in tegr i t y  of  the received 

b id was not  compromised in  that  the b id  

received a l l  the b ids which ta l l ied wi th  

the compi led l is t .   Hence,  we proceeded 

wi th our  funct ions.   The b ids are normal ly  

received -  they are normal ly  received 

sealed by supp ly chain management  

administ rat ive o f f ic ia ls .   They get  

unsealed by supply chain administ rat ion 

to  in ter  a l ia  to  compi le  a b id register  and 20 

genera l  administ rat ive compl iance before 

they are handed over to  the BEC.   As a 

resul t ,  the b ids handed to the BEC were 

not  sealed. ”  

CHAIRPERSON :    Sorry,  sor ry,  when you say the b ids are 
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normal ly  received sealed by the SCM administ rat ion 

of f ic ia ls ,  a t  what  stage do they get  sealed?  I  am asking  

because the b idders would submit  them and I  assume they 

are not  sealed a t  that  s tage,  or  are they sealed at  that  

s tage?  

DIRECTOR MALATJI :    No,  no,  I  am refer r ing to the fact  

that  some of  the b ids would be sealed and they would seal  

d i f ferent ly .   

CHAIRPERSON :    You are not  say ing some.   You say the 

b ids are normal ly  received sealed by the  SCM 10 

administ rat ion of f i c ia ls .    

DIRECTOR MALATJI :    Yes.   

CHAIRPERSON :    A t  which point  or  at  what  stage would 

they have been sealed?  

DIRECTOR MALATJI :    I  th ink at  the point  when they are 

submit ted,  when the b id c loses,  when they submit  them.  

CHAIRPERSON :    Each b idder submits a sealed b id.  

DIRECTOR MALATJI :    Exact ly ,  tha t  is  what  I  am say ing.   

CHAIRPERSON :    And when you say normal ly ,  that  seems 

to admi t  o f  except ions.   What  do you mean normal ly?  20 

DIRECTOR MALATJI :    Normal ly ,  I  mean to say under 

normal  c i rcumstances I  cannot  …[intervenes]  

CHAIRPERSON :    Exact ly  my point .   You cannot  answer me 

by using  the same term that  I  am quest ion ing.   So,  what  do  

you mean normal ly?  
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DIRECTOR MALATJI :    Normal ly ,  I  mean i t  is  an acceptable 

norm,  r ight  b ids are submit ted sealed,  but  they  

…[intervenes]  

CHAIRPERSON :    They may somet imes be submit ted  

unsealed.   

DIRECTOR MALATJI :    Yes,  i t  is  t rue.   Exact ly .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Thank you.   I  th ink  

you were to star t  wi th  the next  heading,  c i rcumstances.   

DIRECTOR MALATJI :     

“Circumstances around the missing b ids 10 

and documents and removal  of  the b ids  

f rom supply chain  management  premises,  

which were noted by BEC and the impact 

of  a l l  o f  th is  on the procurement  process.   

I  am not  aware  of  any missing b ids 

documents regard ing the removal  of  the 

b ids f rom supp ly chain management  

premises.   The BEC took b ids f rom 

supply chain management  premises to 

Tshwane Leadership Academy,  Premos.   20 

Movement  of  the  b ids was necessi ta ted  

by secur i ty  i ssues absorbed by the BEC.  

For  instance,  movement  of  SCM of f ic ia ls  

in  and out  of  the storage was not  

cont ro l led.   Cameras in  the bui ld ing were 
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not  work ing and the supply  chain 

management  of f ic ia ls  had un l imi ted 

access to the storage fac i l i t y .   We  -  I  am 

referr ing to the BEC, made a request  to  

move f rom the supply chain management  

bui ld ing,  which was approved by the  

Chai rperson of  the BEC.   And the  

removal  of  th is  b id d id not  have any 

negat ive impact  on the work of  the  BEC.   

Whether  I  d id  get  the. . . ”  10 

ADV SIKHAKHANE :    Apologies,  Mr Malat j i .   I  just  have a  

few quest ions on th is  subject .   

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    Now,  in  te rms of  the,  d id you share 

the sent iment  of  the Chai r  a round the premises being 

unsecure?  

DIRECTOR MALATJI :    You mean the Chai rperson of  the 

BEC?  

ADV SIKHAKHANE :    Yes,  the Chai rperson of  the BEC.  

DIRECTOR MALATJI :    Actual ly ,  he is  the one who was 20 

saying,  s ince there are these secur i ty  issues that  I  am also 

observ ing,  r ight ,  i t  would be in  the  in terest  of  do ing  qual i t y  

work by consider ing to move.   But  now,  he then took i t  up 

wi th supply chain  management  of f i c ia ls ,  r ight ,  to  en ter ta in 

the issue of  where the BEC could  be moved and so for th 
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and so on.   Hence,  at  the end of  the day,  a decis ion was 

taken to move the funct ion to Pr emos,  and i t  was moved 

there,  and f rom there we went  on wi th our  work.  

ADV SIKHAKHANE :    Thank you.   And d id the Cha i rperson 

have the author i t y  to  do that?  

DIRECTOR MALATJI :    I  am not  sure.   I  am not  sure,  

Commissioner.   

ADV SIKHAKHANE :    I  say th is  because in  the report  that  

we went  th rough ear l ie r  on in  Fi le  2,  i t  is  the very f lag that  

SCM ra ised that  the documents or  the b ids were  moved 10 

wi thout  author isa t ion and communicat ion f rom the head of  

SCM.  

DIRECTOR MALATJI :    Hence,  I  am saying I  am not  sure i f  

he had the author i t y  to  do that ,  but  what  I  am aware of ,  

r ight ,  he in teracted wi th one senior  of f ic ia l  wi th in the supply  

chain management  before the  actual  movement  was 

ef fected.   

ADV SIKHAKHANE :    Okay.   No,  that  is  f ine.   I  th ink I  can 

take i t  fur ther  than that .   I f  maybe just  before we break for  

lunch,  i f  the BEC had no author i t y ,  as the report  suggests,  20 

r ight ,  and le t  us forget  the Court  Order  to  remove the b ids,  

do you accept  the fo l lowing possib i l i t ies,  that  the in tegr i t y  

of  the b ids could have been compromised?  

DIRECTOR MALATJI :    I  accept .  

ADV SIKHAKHANE :    Thank you.   I  th ink,  Chai r ,  then the 
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next  paragraph we deal  wi th  the powers,  the ad hoc powers  

to Mr Phi r i ,  which  is  a new topic,  so to speak.   

CHAIRPERSON :    Okay,  o r  i s  the next  one not  the one that  

says whether  I  de legated powers?  

ADV SIKHAKHANE :    Cor rect .  

CHAIRPERSON :    Sorry.   A l l  r ight .   Just  about  paragraph 

24? 

ADV SIKHAKHANE :    Yes.   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Let  us deal  wi th  i t  

when we resume af ter  lunch.   Le t  us adjourn unt i l  2  pm.  10 

Thank you.  

ADV SIKHAKHANE :    Thank you.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr S ikhakhane.   

ADV SIKHAKHANE :    Thank you,  Chai r .   Mr  Malat j i ,  are you 

comfor table?  

DIRECTOR MALATJI :    Thank you.  

ADV SIKHAKHANE :    When we adjourned fo r  lunch,  we 

were deal ing wi th,  we were go ing to the delegat ion,  20 

paragraph 24 of  your  statement .   Can you turn to  tha t  page ?  

I t  is  page 6 of  your  statement .   

DIRECTOR MALATJI :    I  am on that  page.  

ADV SIKHAKHANE :    Cor rect .   Can you then read that?   

DIRECTOR MALATJI :    - :  
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 “Whether I  de legated powers  of  

a l locat ion to anyone,  in  par t i cu la r  Mr  

AL Phi r i ,  in  respect  of  s i tes,  to  be  

guarded by serv ice providers,  

render ing serv ices to TMPD 2 …”  

[ in tervenes]  

ADV SIKHAKHANE :    Sor ry,  can you just  speak up .   I  am 

st ruggl ing to hear  you .  

DIRECTOR MALATJI :    Thank you.  

 “Whether I  de legated powers  of  10 

a l locat ion to anyone,  in  par t i cu la r  Mr 

AL Phi r i ,  in  respect  of  s i tes,  to  be  

guarded by the  serv ice providers,  

render ing serv ices under TMPD 

2020162017. ”  

ADV SIKHAKHANE :    Thank you.   In i t ia l ly ,  we,  I  th ink we 

a l l ,  we agreed that  for  th is  tender ,  one of  the companies  

that  had been,  just  to  use the word,  appointed was Gubis 

Secur i ty  Solut ions.   What  my concern,  or  what  I  need to  

probe wi th you,  is  work that  was a l located to them on or  20 

about  January,  or  dur ing January 2025 .  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Can you turn  to  f i le  2,  page 283 .   Are  

you there?  

DIRECTOR MALATJI :    I  am there ,  Commissioner.  
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ADV SIKHAKHANE :    Thanks.   So,  you wi l l  see there that  

that  i s  a  not ice  of ,  not i f i cat ion  of  deployment ,  or  fo r  

deployment ,  that  is  addressed to the d i rectors of  Gubis 85  

Secur i ty  Solut ions .   See that?  

DIRECTOR MALATJI :    I  can see i t .    

ADV SIKHAKHANE :    And you see that  th is  was s igned for  

by Mr AL Phi r i?   

DIRECTOR MALATJI :    Yes,  I  can see that .   

ADV SIKHAKHANE :    Who is  an Inspector  for  Assets  

Protect ion Serv ices .  10 

DIRECTOR MALATJI :    Correct ,  Commissioner.  

ADV SIKHAKHANE :    A t  the t ime.   

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    And can,  and then,  these are up f rom 

page 283,  just  to  avoid any,  just  be ing tedious .   These are 

same,  are the  not ices of  deployment  that  were s igned by 

h im.   I  th ink there  is  just  two that  were not  s igned by h im.   I  

wi l l  just  get  back to those .   But  what  I  want  to  probe is ,  just  

remind us where does Mr Phi r i  f i t  in  the command,  and in  

re lat ion to you,  wi th in TMPD ?  20 

DIRECTOR MALATJI :    Thanks,  Commissioner .   Mr  LA Phi r i  

is  an Inspector  wi th in the Assets Protect ion Serv ices.   He is  

work ing d i rect ly  under command and cont ro l  o f  Dr  E lv is  

Madih laba.  

ADV SIKHAKHANE :    E lv is  Madih laba?  
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DIRECTOR MALATJI :    Dr  E lv is  Madih laba.   He reports and 

he accounts to  Dr  E lv is  Madih laba .   Dr  E lv is  Madih laba,  in  

terms of  the st ructure,  he reports  to  Reginald Ma hlangu,  

even though he is  assigned a duty to  be respons ib le fo r  

Assets Protect ion  Serv ices Operat ions.   

ADV SIKHAKHANE :    Thank you .   I f  you may go to page 

300.   This i s  another  not i f icat ion for  redeployment .   So the 

others,  not ices,  not i f icat ion for  deployment ,  but  I  do not  

know why th is  one is  redeployment .   But  what  we see there 

is ,  again,  i t  i s  d i rected to Gubis ,  and then Dr Madih laba  is  10 

the one s igning.   Is  i t  the same Madih laba you are referr ing  

to?  

DIRECTOR MALATJI :    Correct ,  Commissioner .   

ADV SIKHAKHANE :    Okay.   Now I  want  to  just  check 

something wi th you,  p robe someth ing wi th you .   In  terms of  

the powers or  the responsib i l i t ies  that  Mr Phi r i  has,  is  he 

empowered to a l locate or  deploy serv ices or  a l locate s i tes ?  

DIRECTOR MALATJI :    He is  not ,  Commissioner,  

empowered to a l locate s i tes.   

ADV SIKHAKHANE :    Okay.   And we have heard evidence 20 

f rom other  persons,  l i ke  Commissioner Faro,  Deputy  

Commissioner  Spies  and Bolhuis ,  that  indeed he was not  so  

author ized.  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    You conf i rm that .   Okay,  I  do not  need 
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to  go there .   Now,  were you aware of  th is  deployment ?  

DIRECTOR MALATJI :    I  was not  aware of  th is  deployment ,  

but  at  the t ime when i t  happened,  I  must  in form the 

Commissioner that  I  became aware of  deployments  

involv ing Gubis  la te in  2024,  a round December.   When I  

got ,  I  received a  ca l l  f rom Gubis ,  and the cal l  was about  

them compla in ing  that  they have been render ing ad hoc  

serv ices,  i t  is  a lmost  seven months,  they have not  been 

paid .    

 And I  asked the cal ler  as to  which  ad hoc  serv ices 10 

are you ta lk ing about ,  how did i t  happen that  you are  

involved in  ad hoc  serv ices,  r ight ,  and you do not  get  paid ,  

yet  f rom where I  am s i t t ing,  every serv ice provider  who is  

involved in  ad hoc  serv ices,  which were processed 

procedural ly  and formal ly ,  r ight ,  is  not  compla in ing about  

payments  because the ad hoc  serv ices are paid f rom the 

department  that  has requested those serv ices .   And h is  

explanat ion was that ,  yes,  when they inst ructed us to  

deploy on the s i tes,  they in formed us that  they are going to 

pay fo r  the serv ices.  20 

 And I  posed a second quest ion to the cal le r ,  then 

why d id you not  make my of f ice aware,  r ight ,  o f  th is  

deployments?  He said,  no,  we took i t  l ight  because the 

Department  of  Water  and Sani tat ion sent  us le t ters to  

deploy and they said they are going to pay for  those 
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serv ices,  r ight .   And dur ing that  d iscussion,  there  was no 

ment ion,  I  was not  aware of  the s i tes in  quest ion,  the 

number in  quest ion,  but  I  was made aware that  those s i tes  

are many.    

 And you are saying we have now taken the mat ter  

up wi th the of f ice of  the CFO in order  to  t ry  and get  th is  

issue resolved,  r ight .   And I  sa id to  h im,  look,  f rom where I  

am s i t t ing,  you are aware that  th is  ad hoc serv ices were 

not ,  what  do you cal l  i t ,  they were not  g iven to you 

procedural ly ,  and you are making,  of  course,  my l i fe  very  10 

d i f f icu l t  to  in t roduce me at  the end when there are 

problems,  but  nevertheless,  s ince I  am responsib le  for  the  

funct ion,  r ight ,  I  am going to enqui re about  these ad hoc  

serv ices,  I  am going to establ ish  how i t  came about ,  who 

was,  who inst ructed you guys to  deploy and so fo r th and so  

on.   So,  when t ime goes on,  indeed  …[intervenes] .  

ADV SIKHAKHANE :    Apologies,  when is  th is  ca l l ,  you said 

in  December 2024?  

DIRECTOR MALATJI :    I t  was in  December 2024 ,  yes.  

ADV SIKHAKHANE :    Okay,  thank you .   20 

DIRECTOR MALATJI :    Thereaf te r ,  f rom January,  February,  

March,  there were in teract ions between my of f i ce and 

Gubis,  inc luding the Department  of  Water  and Sani tat ion 

around these ad hoc  serv ices.   And i t  was dur ing those 

in teract ions that ,  yes,  i t  was said  by Water  and Sani tat ion 
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Department  of f ic ia ls  that  no,  we were hoping to,  not  hoping,  

we were going to pay for  th is  ad hoc  serv ices,  but  

something happened,  the budget  is  not  a l lowing .   Then the  

quest ion was,  bu t  guys,  you know there is  communicat ion  

Ci ty  wide,  which  communicat ion says when there  is  a 

request  for  ad hoc  serv ices to be deployed,  such a  request  

should be d i rected to my of f ice so that  I  can make sure due 

d i l igence is  done.  

 And for  the purpose of  the Commission,  due 

d i l igence I  meant  the request ing department  would send me 10 

an emai l ,  for  example,  request ing ad hoc  serv ices .   I  would 

acknowledge receipt  o f  th is  emai l  and go back to them to 

say,  co l leagues,  f rom which vote number are you going to 

pay th is?  They would then come back to me,  provide me 

wi th the vote number,  GL account  number,  f rom which they 

would be paying for  the serv ices .   And thereaf ter ,  I  would 

then inst ruct  the  of f ice of  Dr  Madih laba,  r ight ,  to  go and 

conduct  secur i t y  r isk assessment  on the s i te  and or  s i tes to  

which secur i t y ,  ad hoc  secur i t y  serv ices are requi red.  

 They would go,  they would come back,  then I  would  20 

then say,  we need to a l locate the company that  is  going to 

be able to  execute and or  per fo rm these funct ions and we 

take i t  f rom there .   So,  once we have agreed,  we then get  

the quotat ion f rom the company in  quest ion and we send i t  

to  the request ing  department  fo r  them to  approve .   When 
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they have approved,  then we deploy.  

 Once we have deployed,  i t  becomes now the  

responsib i l i t y  of  my of f ice through operat ional  management 

team under Dr Madih laba to ensure that  they are t reat ing  

those s i tes l i ke any other  s i te  where on we have deployed 

secur i t y  of f i cers .   Unfor tunate ly,  Commissioner,  in  th is  

case,  th is  procedure was not  fo l lowed ,  hence,  my s tatement  

to  say,  I  knew af ter  a very long t ime and par t  o f  the  

communicat ion wi th them was,  send me through deta i ls  of  

these invoices and a l l  o f  that ,  just  for  me to be able to  know 10 

which s i tes,  how many guards were involved and a l l  o f  that .   

 Because,  s ince f rom the beginning,  I  was not ,  what  

do you cal l ,  e i ther  by the ,  what  do you cal l ,  e i ther  by the  

department  concerned or  my col leagues .   And,  they shared 

that  in format ion wi th me and yes,  a long the way,  d iscussion  

about  these outs tanding invoices ,  r ight ,  was between my 

of f ice and them and I  became aware that  at  the execut ive 

management ,  there were d iscussions,  there were meet ings,  

there were emai ls  exchanged,  systems .   But ,  a t  that  level ,  I  

never par t i c ipated,  I  was never in formed of ,  come on board .   20 

Normal ly ,  i t  is  my super iors who s i t  in  there .   Then,  they 

would come back,  l ike they d id in  respect  of  these invoices,  

to  say,  expla in to  us how i t  came about  that  th is  ad hoc  

serv ices were a l located.  

 And,  in  my explanat ion,  I  sa id exact ly  what  I  am 
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te l l ing the Commissioner .   I t  was in  b lack and whi te to  my 

super iors .   I t  s tar ted in i t ia l l y  wi th  Commissioner,  Deputy 

Chief  o f  Pol ice ,  Commissioner  Bol huis .   And,  af ter  

Commissioner Sp ies was appointed,  he a lso requested me 

for  an explanat ion.   The same explanat ion that  I  am giv ing 

to the Commissioner,  I  gave i t  to  h im .    

 And,  as I  was  …[indist inct ]  I  would receive emai ls  

as par t  o f  people who  are cc ’d on those emai ls ,  hence,  I  

could see that  there was d iscussion,  h igh level  d iscussion,  

about  these outs tanding invoices.   There were proposals  10 

and or  opt ions suggested at  that  level  where I  was not  

inv i ted to make any input .    

 Such emai ls ,  unfor tunate ly,  due to the fact  that  I  

am not  having access to my of f ice,  I  cannot  avai l  to  the  

Commissioner now,  but ,  I  made a  commitment ,  I  can avai l  

them as par t  o f  my evidence to the Commissioner 

af terwards.  

ADV SIKHAKHANE :    Thank you.   

ADV KHUMALO SC :    Di rector  Mala t j i ,  good af te rnoon .    

DIRECTOR MALATJI :    Good af ternoon,  Commissioner.  20 

ADV KHUMALO SC :    Do you remember what  the  quest ion 

was?  Do you remember what  the quest ion was that  

Advocate S ikhakhane asked you?  

DIRECTOR MALATJI :    I  thought ,  okay .   

ADV KHUMALO SC :    I  am t ry ing  to understand what  you 
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are answer ing .   

DIRECTOR MALATJI :    Okay.    

ADV KHUMALO SC :    Because,  at  one point ,  you spoke 

about  ad hoc  serv ices that  were procured by other  

departments .   And,  when invoices came,  there was a phone 

cal l  to  you and you knew noth ing about  that ,  which  is  f ine .   

But  then,  hal fway th rough your answer,  you were  deal ing 

wi th a l locat ions that  were done through your department ,  

and,  your  answer got  confusing because we got  lost  there .    

DIRECTOR MALATJI :    Okay.  10 

ADV KHUMALO SC :    So,  le t  me ask you th is  quest ion .   

Who is  author ized in  your  department  to  issue the type of  

le t ter  that  you see on page 283 ?  So,  the not i f icat ion of  

deployment  le t te r ,  who in  your  department  i s  author ized to 

issue i t?  

DIRECTOR MALATJI :    Pr imar i l y ,  i t  is  mysel f .  

ADV KHUMALO SC :    Yes.   

DIRECTOR MALATJI :    Right .   I t  is  mysel f  who is  

author ized,  o r ,  I  can,  wi th  inst ruct ion,  r ight ,  a l low Dr  

Madih laba or  Phi r i  o r  any other  to ,  say,  a l locate the 20 

…[indist inct ] .  

ADV KHUMALO SC :    Now,  in  January and February 2025,  

d id you issue such an inst ruc t ion to e i ther  Phi r i  o r  

Madih laba?  

DIRECTOR MALATJI :    I  d id  not ,  Commissioner .  
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ADV KHUMALO SC :    Yes.   So,  when d id you f i rs t  become 

aware that  th is  a l locat ion le t ters were g iven to Gubis 85 ?   

DIRECTOR MALATJI :    To be qu i te  honest ,  I  do not  have 

the exact  date,  bu t  i t  is  now recent ly .   

ADV KHUMALO SC :    No,  i t  cannot  be now recent ly  

because in  March 2025,  you knew that  these le t ters had 

been issued to Gubis.    

DIRECTOR MALATJI :    Okay,  thanks .   Ja,  thanks for  that .    

ADV KHUMALO SC :    Do not  thank me.   I t  means you are  

not  answer ing t ruthfu l l y .   You just  sa id you only  learned 10 

recent ly .   When I  corrected you,  then you thank me.  

DIRECTOR MALATJI :    Okay.  

ADV KHUMALO SC :    I  want  you to concede that  on the 12 t h  

o f  March 2025,  you knew that  s i tes had been added 

…[intervenes] .  

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    For  ad hoc  serv ices.  

DIRECTOR MALATJI :    Yes,  I  know.   I  knew.  

ADV KHUMALO SC :    Yes.   And I  do not  want  to  go fur ther  

ahead because I  know Advocate  S ikhakhane is  s t i l l  coming 20 

to that  par t .  

DIRECTOR MALATJI :    Okay.  

ADV KHUMALO SC :    I  wi l l  ask my quest ions when we get  

there.   But  focus on the quest ion that  is  being asked so that  

your  ev idence is  s t ructured.  
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DIRECTOR MALATJI :    Okay,  thank you .   

ADV KHUMALO SC :    Thank you.   

ADV SIKHAKHANE :    Thank you,  Commissioner  Baloyi ,  

Commissioner Khumalo.   I  th ink we,  at  least  we have  got ten 

through the point  where we are cer ta in that  these not ices 

for  deployment ,  you d id not  i ssue any inst ruct ion to  e i ther  

of  the ind iv iduals .   But  there are two preceding points that  I  

would l ike us to go th rough.   One is  how does th is  ad hoc  

work?  We are get t ing very sor t  o f  not  so c lear  answers  

about  how does i t  work pract ica l l y .   When does the need 10 

ar ise for  ad hoc  serv ices outs ide the normal  serv ices ?  And 

in  re lat ion,  my worry i s  in  re lat ion  to s i tes that  are  a l ready 

subject  to  SLA ’s,  how do ad hoc  serv ices come in?  Can you 

just  expla in to  me .   And obviously th is  is  par t  o f  your  

responsib i l i t ies as a manager or ,  and as a d i rector  for  that ,  

for  those serv ices .   

DIRECTOR MALATJI :    Ad hoc  serv ices ar ise the  moment  

the department  real i zes that  there  is  a need for  secur i ty  at  

e i ther  of  the i r  s i tes  and they would …[ intervenes] .  

ADV SIKHAKHANE :    Sorry,  which department ?  Any 20 

department  wi th in  the Ci ty?  

DIRECTOR MALATJI :    Any department  …[ intervenes] .  

ADV SIKHAKHANE :    Just  g ive us deta i ls  proper ly .  

DIRECTOR MALATJI :    Ja.   Any department  wi th in the Ci ty .   

The moment  i t  rea l izes that  they need secur i ty  outs ide the 
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ones that  they are having,  r ight ,  i t  becomes ad hoc  secur i t y  

serv ices.   And they would send a request  or  they should  

send a request  to  TMPD, my of f ice,  r ight ,  for  those 

serv ices.   And once those  serv ices,  I  mean those  requests  

are received,  my of f i ce would k ickstar t  the process of  

making sure that  due d i l igence is  done before the  actual  

deployment  i s  a f fected.   So due d i l igence ,  Commissioner ,  

would inc lude  the ,  i t  would inc lude  my of f i ce acknowledging 

receipt .    

 I  would inst ruct  the operat ional  team to do the 10 

secur i t y  r isk assessment ,  and once they are done wi th that ,  

we would,  I  would i dent i fy  r ight ,  a  need for  a  GL account  

f rom the department  to  commit  tha t  they wi l l  be responsib le  

for  the payment  of  that  ad hoc  secur i ty  serv ices that  they 

are request ing .   And I  would go back to them to say k indly  

provide GL account  f rom which the  serv ices would be paid  

for  the per iod that  you are request ing.  

 They would  do that .   And a lso the  issue of  we  wi l l  

then get  the quotat ions and get  them to s ign,  approve those 

quotat ions.   Once th is  p rocess is  done and we deploy,  I  20 

inst ruct  deployment  of  the companies so ident i f ied and 

approved by the department .   I  must  make a ment ion that  ad 

hoc  serv ices is  the responsib i l i t y ,  payment  thereof  is  the 

responsib i l i t y  of  the department  that  is  request ing  ad hoc  

serv ices.   
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ADV SIKHAKHANE :    Thank you.   And you would 

…[intervenes] .  

CHAIRPERSON :    Mr Malat j i ,  I  am not ic ing that  your  

af ternoon answers are very long.   Can you p lease t ry  to  

shor ten them?  

DIRECTOR MALATJI :    Okay,  okay.   

CHAIRPERSON :    Thank you.   Yes,  yes,  Mr S ikhakhane.  

ADV SIKHAKHANE :    Thank you,  Chai r .   I  wi l l  t ry  to  move 

…[indist inct ] .   So you say that  in  re lat ion to these ad hoc  

serv ices,  wel l ,  there was a ca l l  wi th  Gubis and yoursel f .   10 

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    And they were compla in ing that  they 

had rendered serv ices .  

DIRECTOR MALATJI :    Correct .  

ADV SIKHAKHANE :    Ad hoc  serv ices.   

DIRECTOR MALATJI :    Correct ,  Commissioner .   

ADV SIKHAKHANE :    And out  of  in terest ,  why was i t ,  they 

were contact ing you,  your  of f i ce,  out  of  escalat ion  or  you 

know them?  

DIRECTOR MALATJI :    I  know them l ike,  I  know them, they 20 

are par t  o f  the cont ractor  serv ices and,  yes,  I  know them.  

ADV SIKHAKHANE :    And who in  par t i cu la r  were  you in  a  

d iscussion wi th on th is  f rom Gubis?  

DIRECTOR MALATJI :    Then i t  is  one Mr Calv in Mahlangu.   

I  th ink he is  the d i rector  of  Gu bis Secur i ty  Solut ions.  
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ADV SIKHAKHANE :    Okay.   And when there were 

compla ints around that ,  d id  they submit  invoices to  you or  

t imesheets of  the  work that  they d id or  d id you ask for  a 

report?  

DIRECTOR MALATJI :    I  asked for  the report .   

ADV SIKHAKHANE :    From whom? 

DIRECTOR MALATJI :    From them through h im to  say in  

order  for  me to be fami l ia r  wi th  th is ,  I  would need evidence,  

facts  of ,  facts per ta in ing to the dep loyment ,  the deployment  

sheets ,  the s i tes and who requested you guys to  deploy on 10 

those s i tes and the  l ike .   The ent i re  in format ion  was 

submit ted to my o f f ice.  

ADV SIKHAKHANE :    And d id you request  in ternal  

report ing ,  that  i s  f rom your of f i c ia ls  now ?  

DIRECTOR MALATJI :    To be qui te  honest ,  no,  

Commissioner .  

ADV SIKHAKHANE :    So d id you then,  how did you ensure 

that  what  the,  the  in format ion they gave you was accurate ?   

DIRECTOR MALATJI :    My focus at  the t ime was to conf i rm 

the accuracy of  that  in format ion .   What  I  d id  was to check 20 

wi th the department ,  r ight ,  s ince they were saying a l ready 

they are wi th conduct ing,  I  mean they are compla in ing to 

the CFO's of f ice about  th is .   And the department  o f f ic ia ls  

conf i rmed that  indeed th is  a l locat ions were done .   That  is  

what  I  d id ,  ja .   
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ADV SIKHAKHANE :    So you,  I  must  take i t  that  you d id  

double check and were sat is f ied that  these serv ices were  

indeed done? 

DIRECTOR MALATJI :    I  was conf i rming,  I  conf i rmed the 

knowledge by that  department ,  r ight ,  in  te rms of  

deployment ,  I  mean request  and to deploy and whatever,  

that  was done by mysel f .   And as to whether  the serv ices 

were done,  yes,  there was a meet ing in  which I  wanted the  

company to check,  I  mean to conf i rm as to whether  they d id  

render the serv ices .    10 

 And yes,  they conf i rmed that  in ternal ly  they had 

thei r  guys moni to r ing to ensure that  those s i tes are meant  

and at  some poin t  they were even conf i rming wi th me that  

f rom asset  protect ion serv ices the re were moni tor ing  

exerc ises done on those s i tes.   They produced evidence to  

that  ef fect .   

ADV SIKHAKHANE :    Okay,  so just  so that  I  understand,  

you,  d id you then speak wi th your  team or  you spoke wi th 

the department  that  was requi r ing serv ices to check whether  

the serv ices were  rendered?  20 

DIRECTOR MALATJI :    I  spoke wi th my team.  We were  

meet ing regular ly  about  th is  and they were conf i rm ing that  

indeed,  yes,  these serv ices are in  p lace .   And they were 

saying to me they are moni to r ing,  r ight ,  the deployment  of  

th is ,  the guards on those speci f ied s i tes.   That  is  what  I  
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have done wi th my team.   

ADV SIKHAKHANE :    Do you recal l  ear l ie r  on you said you 

d id not  get  a report  f rom your team ?  

DIRECTOR MALATJI :    No,  no,  I  meant ,  Commissioner,  yes,  

I  recal l  I  sa id I  d id  not  get  a report  f rom my team, r ight ,  I  

meant  pr ior  to  me knowing about  th is  deployment ,  my team 

members d id not  ta lk  about  i t .  

ADV SIKHAKHANE :    Okay,  so  you were sat is f ied that  

these deployments were done? 

DIRECTOR MALATJI :    I  was.   I  was sat is f ied because both  10 

the department  and my team members conf i rmed that  

indeed these guys were deployed.   Yes,  I  was sat is f ied .    

ADV SIKHAKHANE :    Just  to  round up  just  on th is  point ,  

would you be able to  get  conf i rmat ion or  ev idence o f  that  or  

a report  f rom your  team and emai ls ?  

DIRECTOR MALATJI :    I  should ,  I  should  be able to  get  i t .   

I  should be able to  get  i t .   

ADV SIKHAKHANE :    Okay,  p lease note i t  as par t  o f  what  

needs to be done.   Then,  i f  you go,  i f  we are st i l l  a t  page 

283,  a re you there? 20 

DIRECTOR MALATJI :    I  am.   

ADV SIKHAKHANE :    Thank you.   Now,  I  have been going 

through these,  bu t  what  i s  pecul iar  to  me is  how does th is  

deployment  work .   These ones are  s igned or  i ssued on 14 

January 2025.   
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DIRECTOR MALATJI :    Okay.  

ADV SIKHAKHANE :    You see that .   So the one that  you 

were having a d iscussion wi th ,  wi th  Gubis,  which ones were  

those?  

DIRECTOR MALATJI :    I  am not ,  I  am not ,  I  am not ,  I  am 

not  in  a posi t ion to speci fy  they were,  there were a  whole 

lo t  o f  i t ,  a  whole  lo t  o f  them.  There were a whole lo t  o f  

them, so I  am unable to  say to the Commissioner  whether  

th is  was par t  o f  them and a lso  I  looked at  i t  f rom an 

overv iew point  o f  v iew.  10 

ADV SIKHAKHANE :    And obviously,  wi th  these not ices fo r  

deployment ,  I  would presume they work fo rward,  not  

backwards,  as an inst ruct ion .   So,  meaning,  I ,  us ing the 

process you are  deta i l ing  …[intervenes] .  

DIRECTOR MALATJI :    Ja.  

ADV SIKHAKHANE :    You would get  an emai l  f rom a 

department  that  they need a serv ice.   

DIRECTOR MALATJI :    Okay,  yes.  

ADV SIKHAKHANE :    And then,  la ter  on,  you then issue an 

inst ruct ion fo r  deployment .  20 

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Now,  would you accept  that  these 

ones,  on the face of  them, i t  would  not  have been the ones 

that  you were ta lk ing about ,  because that  one,  you were 

ta lk ing about  ad hoc  serv ices pr ior  to  14 January 2025.  
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DIRECTOR MALATJI :    I  agree.   

ADV KHUMALO SC :    But  le t  us  just  get  th is  c lear .   The 

ones you were d iscussing wi th Gubis in  2024,  was there a  

not i f icat ion fo r  deployment  in  any o f  those which was issued 

by an employee o f  your  department ?  

DIRECTOR MALATJI :    Not ,  not  that  I  was aware of  a t  that  

point  in  t ime.  

ADV KHUMALO SC :    So,  the not i f icat ions that  you saw,  or  

you obta ined f rom Gubis when you were doing your  

invest igat ion,  who had s igned them ,  the deployment  le t ters?  10 

DIRECTOR MALATJI :    Par t  o f  the evidence tha t  Gubis  

presented to me inc luded correspondence,  emai l  

correspondence,  between the department  of f ic ia ls  and 

Gubis themselves .   That  was par t  o f  the evidence.  

ADV KHUMALO SC :    So then,  why d id Gubis come to you 

to compla in about  non -payment?  I f  they were deployed by a  

customer department ,  and the not i f icat ion of  deployment  

was issued by a customer department ,  why was Gubis  

coming to your department  to  compla in about  payment ?  

DIRECTOR MALATJI :    I  would not  know,  Commissioner,  20 

but  I  th ink they real i zed that  whatever  they were  promised 

would happen,  was not  happening .   And as they knew the  

procedure r ight ,  they thought  Di rec tor  Mala t j i  would be able  

to  help us get  paid .  

ADV KHUMALO SC :    Because i t  seems to me that  the only  
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reason Gubis would come to you is  because they were  

armed wi th le t te rs f rom your department  that  deployed 

them, because i f  the le t te rs had been issued by a customer 

department  wi th in the Ci ty  of  Tshwane,  then they would 

have gone to the  people who issued the le t ters to  say,  pay 

our  invoices .   There would have been no reason fo r  Gubis 

to  come to you or  your  department  to  compla in about  non -

payment  i f  you d id not  deploy them .   

DIRECTOR MALATJI :    I  agree wi th  you,  Commissioner.  

ADV KHUMALO SC :    Ja,  but  i f  you agree wi th me,  then 10 

your answer does not  make sense .   Why d id Gubis come to 

you to compla in  about  non -payment ,  and why d id you 

proceed to invest igate those a l locat ions i f  they were not  

author ized by your department ,  because a l l  you needed to  

say was,  my department  d id not  a l locate ad hoc  s i tes to  

you.   Go to the person who a l located ad hoc  s i tes to  you.  

DIRECTOR MALATJI :    Commissioner,  in  the process of  us 

d iscussing th is  th ing  r ight ,  i t  was my of f ice wi th Gubis .   I t  

was my of f ice wi th the department  that  a l located ad hoc  

serv ices to Gubis ,  r ight .   And I ,  I  am of ,  I  th ink they came to 20 

me,  the reason for  them coming to me  i t  is  because they 

were not  winning  wi th the department ,  as i t  was said,  the 

department  promised to pay fo r  those serv ices .    

 And at  the same t ime,  they were not  get t ing what  

they hoped to get  in  the of f ice of  the CFO  r ight .   They were 
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l ike,  Di rector  Malat j i ,  what  do we do?  Hence,  I  was on 

record to say to them, guys,  you ignored the process  and 

you chose to do what  you d id .   And now,  af te rwards,  you 

are coming to  me,  r ight .   So,  I  be l ieve that  par t  o f  the 

reason would be,  they bel ieved,  no,  Di rector  Malat j i  w i l l  

he lp because they got  these deployment  le t ters in  the i r  

possession you see,  something tha t  I  was not  aware  at  that  

point  in  t ime,  tha t  they have got  these deployment  le t ters 

s igned by of f ic ia ls  f rom my of f i ce.  

ADV KHUMALO SC :    The new deployment  le t te rs?  10 

DIRECTOR MALATJI :    Come again?  

ADV KHUMALO SC :    When you say they came to you 

because they were armed wi th th is  deployment  le t te rs f rom 

your of f i ce,  you are now ta lk ing about  the 2025 deployment  

le t ters .  

DIRECTOR MALATJI :    I  am ta lk ing about  deployment  

le t ters per ta in ing to the outstandings that  we spoke about  in  

December  r ight .   And,  yes,  I  would  a lso,  in  the same breath  

r ight ,  ta lk  to  the one that  i t  is  a t tached here as evidence of  

January 2025.   20 

ADV KHUMALO SC :    Thank you,  Mr S ikhakhane.  

ADV BALOYI SC :    Can I  just  fo l low up on that .   Wi th the 

December one,  you say i t  is  the Department  of  Water  and 

Sani tat ion that  had said to  them they should  deploy  

addi t ional  secur i ty .  



    9 APRIL 2026 – DAY 87 
 

Page 105  o f  188  

 

 

DIRECTOR MALATJI :    Yes,  I  am saying that .  

ADV BALOYI SC :    You nod.   You agree.   That  is  the 

December one .   I t  is  the Department  of  Water  and 

Sani tat ion .  

DIRECTOR MALATJI :    Yes.  

ADV BALOYI SC :    And your department .   

DIRECTOR MALATJI :    Yes.   

ADV BALOYI SC :    So,  i t  is  in  fac t  your  department .   The 

Water  and Sani tat ion department  ident i f ied the need,  maybe 

spoke to Gubis ,  but  your  department  d id the deployment  10 

le t ter .   

DIRECTOR MALATJI :    Yes,  they s igned the dep loyment  

le t ter .  

ADV BALOYI SC :    So,  i t  is  your  department .   I t  is  not  

Water  and Sani tat ion that  appoin ted them .  I t  is ,  in  fact ,  

your  department  because your  department  issued the 

deployment  le t te r .  

DIRECTOR MALATJI :    Yes,  Commissioner.  

ADV BALOYI SC :    Okay.   So,  your  department  was 

responsib le to  ensure,  having issued the deployment  le t ter ,  20 

your department  was responsib le to  ensure that  they get  

payment ,  r ight .   

DIRECTOR MALATJI :    Yes.   

ADV BALOYI SC :    The way that  you are  expla in ing  how i t  

works.   
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DIRECTOR MALATJI :    Yes.  

ADV BALOYI SC :    Okay.   Is  there  anyth ing that  was done 

wrong in  that  deployment ,  the December ?  We are  ta lk ing 

about  the December one,  where your department  issued a  

le t ter .   Was there anyth ing wrong done wi th that  

deployment?  

DIRECTOR MALATJI :    Commissioner,  the December issue  

was,  as I  ind icated ear l ier  on,  I  received th is  ca l l  in  

December,  and they were saying  they are o wed.   I t  is  

a lmost  seven to e ight  months,  r ight .   And I  am say ing yes ,  10 

wi th regard to those invoices,  which wi l l  a lso inc lude the 

January invoices,  r ight  …[intervenes] .  

ADV BALOYI SC :    No,  i f  you got  a ca l l  in  December,  i t  

does not  inc lude the January invoices.  

DIRECTOR MALATJI :    Okay,  that  i s  f ine.   

ADV BALOYI SC :    So,  le t  us st ick to  2024 for  now.  

DIRECTOR MALATJI :    Okay.  

ADV BALOYI SC :    You get  a ca l l  in  December,  and i t  i s  

about  non-payment  …[intervenes] .  

DIRECTOR MALATJI :    Yes.  20 

ADV BALOYI SC :    For  the past  e ight  months,  you say.    

DIRECTOR MALATJI :    Yes.  

ADV BALOYI SC :    And you say the  department  that  

requested that  serv ice was Water  and Sani tat ion .   

DIRECTOR MALATJI :    Yes,  Commissioner .  
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ADV BALOYI SC :    And that  i s  ad hoc  serv ices.  

DIRECTOR MALATJI :    Yes,  Commissioner.  

ADV BALOYI SC :    Okay.   And your department  issued the 

deployment  le t te r  for  those months .  

DIRECTOR MALATJI :    Yes,  in  terms of  that .  

ADV BALOYI SC :    Yes,  so my quest ion  is ,  wi th  a l l  o f  that ,  

is  there anyth ing  that  was done wrong by your department  

when i t  issued the deployment  le t ter ?  

DIRECTOR MALATJI :    Yes,  because due process was not  

fo l lowed.   10 

ADV BALOYI SC :    Which is  what?  

DIRECTOR MALATJI :    Which is  …[intervenes] .  

ADV BALOYI SC :    What  is  the due process?  

DIRECTOR MALATJI :    To ensure that  when there is  a  

request  for  ad hoc  serv ices,  we do secur i ty  r isk  

assessment .   We conf i rm wi th the department  request ing 

the serv ices that  they are going to  pay for  the  serv ices so  

requested.   We go fur ther  to  conf i rm wi th the department  

the vote number,  r ight ,  the vote number f rom which they 

would be paid ,  so  that  once the deployment  is  done,  we do 20 

not  have a s i tua t ion where af ter  the fact s we are  asking  

ourselves who is  going to pay.   By the way,  ad hoc ’s would  

not  be,  under normal  c i rcumstances,  would not  be paid f rom 

normal  annual  operat ional  budget  of  my department .  

ADV BALOYI SC :    So you say a l l  o f  that  was not  done .   
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You found those processes were  not  fo l lowed .   As the 

d i rector  of  the department ,  d id you do anyth ing about  the  

fact  that  p rocesses were not  fo l lowed ,  or  you just  fac i l i ta ted  

payment  to  be made and that  was the end of  the mat ter ?   

DIRECTOR MALATJI :    What  I  d id  was to in teract  and l ia ise 

wi th  a v iew to de termine a l l  o f  these th ings ,  i t  is  f ine.   But  

in  terms of  maybe tak ing ,  o r ,  yes,  tak ing  d isc ip l inary act ion 

against  my of f ic ia ls ,  that  I  d id  not  do at  the t ime ,  and I  take 

responsib i l i t y  for  not  having done that .  

ADV BALOYI SC :    Why?  Why d id you not  do i t ?  10 

DIRECTOR MALATJI :    No,  I  th ink,  Commissioner,  t ime was 

not  just  a l lowing for  me to,  you know,  immediate ly af ter  I  

became aware,  r ight ,  even my seniors,  r ight ,  were  awa re 

because th is  th ing was a l ready at  the  of f ice of  the CFO, 

r ight .   And at  that  level ,  in teract ion  was happening between 

my of f ice,  I  mean,  of f ice of  the CFO and of f ice of  the Chief  

o f  Pol ice .   At  the same t ime,  the of f i ce of  the Chief  o f  

Pol ice was invest igat ing th is  th ing ,  hence,  an ins t ruct ion 

came to me by Deputy Chief  Commissioner Bolhuis  to  say 

there is  th is  i ssue of  ad hoc  serv ices,  k ind ly  expla in why 20 

these th ings  were,  had happened unapproved ,  and then 

which s i tes were  involved and a l l  o f  that .   So,  i t  took me 

t ime t ry ing to get  the in format ion together .  

 This could have af fected my th ink ing to  

contemplate .   You know,  we are  focused on th is  because 
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there was too much  …[indist inct ]  hence I  am saying  for  my 

of f ice not  to  take responsib i l i ty  against  these impl icated 

of f ic ia ls ,  I  personal ly  take responsib i l i ty .   I t  was not  r ight .   

ADV BALOYI SC :    Ja,  I  am not  at  th is  point  asking  you to 

take responsib i l i ty  for  i t .   I  am asking you why d id  you not  

hold the person responsib le ?  I  mean,  i f  th is  was done 

ef fect ive ly  un lawfu l ly ,  accord ing to  you,  because i t  does not  

comply ,  o r  i r regular ly ,  a t  the very least ,  i r regular  because i t  

does not  comply wi th the ways of  doing th ings .   You f ind out  

in  December .   You are suspended in  Ju ly,  I  th ink you said  10 

to us.   

DIRECTOR MALATJI :    Yes.  

ADV BALOYI SC :    So you had a good seven months to  

take d isc ip l inary  act ion  against  the  subord inate  and you d id 

not .   And in  January we now have Mr Malat j i  and Mr Phi r i  

s ign ing fu r ther  documents ,  maybe because no act ion is  ever  

taken,  maybe precise ly because you do not  do  anyth ing  

when you become away in  2024  about  the 2024 ones .   You 

do not  do anyth ing about  i t .   I t  sends a message to Mr Phi r i  

and others that  th is  i s  okay to do.   We can do th is  and get  20 

away wi th i t .    

 And so there is  more to i t  than I  take responsib i l i t y  

for  doing noth ing .   I t  is  perhaps you abet ted,  consciously or  

unconsciously,  you abet ted th is  k ind of  conduct  where 

th ings l i ke th is  are done,  money is  paid,  and there is  
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absolute ly  no consequence for  i t .   And then Phi r i  does th is  

in  January and February .    

 You st i l l  do not  act  about  i t  i f  you ever  become 

aware of  i t ,  but  maybe that  is  why he does i t  in  January ,  i t  

is  because you have s ignal led  as Head that  there w i l l  be no 

consequence to th is  k ind of  th ing .   

DIRECTOR MALATJI :    Commiss ioner,  a t  the point  when 

th is  issue was ra ised,  I  was,  my focus was on get t ing to  

understand.   I  got  to  understand .   Whi ls t  understanding,  

there were requests f rom above to  say,  inst ruct ions,  p lease 10 

g ive us explanat ion ,  and I  d id  g ive  explanat ion.   And yes,  I  

do not  want  to  say to the  Commiss ioner  i t  was r ight  for  me 

not  to  take steps  r ight .   And fu r ther ,  I  th ink i t  was wrong of  

my col league to cont inue doing something that  by the t ime,  

by January for  example,  they were aware that  what  has 

happened the previous year was wrong ,  and they cont inued 

doing i t .  

ADV BALOYI SC :    Was i t ,  le t  me ask maybe one last  

quest ion.   For  those previous months where you say th ings 

were not  done proper ly ,  who in  your  department  gave those 20 

deployment  le t te rs ,  was i t  Mr Phi r i  again?  

DIRECTOR MALATJI :    Yes,  I  understand i t  is  Mr Phi r i .    

ADV BALOYI SC :    So even for  the 2024 ones,  i t  was Mr  

Phi r i?  

DIRECTOR MALATJI :    Correct .  
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ADV BALOYI SC :    Okay,  thank you.    

ADV KHUMALO SC :    Just  one th ing f rom me.   When you 

f in ished the invest igat ion in  re lat ion to the December ad 

hoc  a l locat ions,  and you formed a v iew that  those 

a l locat ions were i r regular ,  why d id you not  s top them then ?  

Why d id you a l low them to cont inue ?  Why d id you not  

inst ruct  that  a l l  ad hoc  a l loca t ions stop pend ing the 

f ina l i sat ion of  an invest igat ion ?  

DIRECTOR MALATJI :    I t  came to my real isat ion,  

Commissioner,  that  though th is  was i r regular ,  there were  10 

a l ready d iscussions at  the top which involved execut ive  

members r ight .   And i t  was not  easy fo r  me  r ight ,  knowing 

that  even my super io rs are aware of  th is .   I  remember in  

one emai l ,  I  even suggested to my super io r  that  maybe we 

should come together ,  have a d iscussion around th is  th ing .    

ADV KHUMALO SC :    Cont inue.  

DIRECTOR MALATJI :    I  even suggested to my super ior  

that  in  response to h is  request  for  the background  r ight ,  

maybe we should come to a tab le to  have a d iscussion  

around th is  anomaly .   But  nevertheless,  at  the end of  the  20 

day,  I  d id  what  he was request ing me to do,  being to  

provide them wi th  in fo rmat ion .   But  now the quest ion is ,  why 

d id I  not  s top .  

ADV KHUMALO SC :    Yes,  that  is  the quest ion ,  why d id you 

not  s top i t ,  because you could have .   You are the Head of  
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th is  department ,  why d id you not  s top ?  You become aware  

in  2024 …[intervenes] .  

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    That  ad hoc  deployments are being 

done i r regular ly  and they are cost ing the Ci ty  of  Tshwane 

mi l l ions of  rands ,  mi l l ions,  and you do noth ing  about  i t .   You 

do not  s top them, you a l low them to cont inue .   And my 

quest ion is ,  why d id you not  s top them ?  And i t  cannot  be 

an answer to  say there were d iscussions about  non -payment  

of  invoices.   There should not  have been invoices to begin  10 

wi th,  because those a l locat ions were done i r regular ly .   

DIRECTOR MALATJI :    Commissioner,  f rom the 

explanat ion,  actual ly ,  le t  me not  say that .   I  d id  not ,  as I  d id  

not ,  r ight ,  I  found i t  not  d i f f icu l t  per se ,  but  I  would say my 

mind and any other  one 's mind,  inc luding my col leagues at  

the top r ight ,  that  d iscussion  was not  at  the fo re  at  that  

point  in  t ime  r igh t ,  hence,  i t  came at  a la ter  s tage that  th is  

should be cancel led  and,  and,  and,  you see.   So,  i t  was 

…[intervenes] .  

ADV KHUMALO SC :    Di rector  Malat j i ,  you are not  20 

answer ing the quest ion .   Why d id you not  s top i t ?   You do 

not  have an answer .   You do not  know why you d id not  s top 

i t .   I  want  to  move on to the 12 t h  o f  March,  when you were 

g iven an inst ruct ion ,  page 241 of  that  bundle .  

DIRECTOR MALATJI :    Okay.    
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ADV KHUMALO SC :    Page 241 of  f i le  2 .   Are you there?  

DIRECTOR MALATJI :    I  am there.  

ADV KHUMALO SC :    So,  i f  you star t  a t  244,  you wi l l  see 

that  the Chief  o f  the Pol ice becomes aware that  there are 

ad hoc  serv ices,  they are not  approved,  and then g ives an 

inst ruct ion .   So,  on 243,  there is  an  emai l  o f  12 March 2025 

at  16:04.   Do you see that  in  the middle of  the page ,  243?  

DIRECTOR MALATJI :    243.  

ADV KHUMALO SC :    The emai l  o f  16 :04 on 12 March 2025 .   

Commissioner Spies has now been g iven an inst ruct ion,  and 10 

he says,  who approves and mandates ad hoc  secur i t y  

serv ices?  Who decides to g ive th is  inst ruct ion ?  Who 

decided to g ive inst ruct ion for  th is ,  and how is  th is  process 

managed?  And then i t  cont inues to the next  page .   Bolhuis  

…[indist inct ]  approved.   But  the inst ruct ion to you is  on 

page 241,  top of  the page .   This is  addressed only  to  you ,  

and you are now given a c lear  inst ruct ion that  you must  

stop deployment  of  a l l  ad hoc  guards wi th  ef fect  f rom 

tomorrow morning ,  in  other  words,  wi th  ef fect  f rom the 13 t h  

o f  March 2025.   But  you d id not  do that .   You d id not  comply  20 

wi th th is  inst ruct ion.   Why?  

DIRECTOR MALATJI :    I t  was not  possib le,  Commissioner,  

to  stop deployment  of  a l l  ad hoc  guards.   I  am saying i t  was 

not  possib le because i t  is  not  a l l  ad hoc  secur i ty  serv ices,  

r ight ,  that  were  not ,  that  were  having problems wi th  
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payment .   Other  ad hoc  secur i t y  serv ices a l located to other  

departments,  r igh t ,  they d id not  have a problem .   Now,  I  had 

a problem wi th the inst ruct ion being,  what  you cal l ,  I  mean,  

cancel  them al l .   I  had a problem wi th that .   

ADV KHUMALO SC :    So you refused to comply wi th th is  

inst ruct ion .  

DIRECTOR MALATJI :    No,  no,  no,  I  d id  not .  

ADV KHUMALO SC :    Did you comply wi th i t ?   

DIRECTOR MALATJI :    No,  no,  I  d id  not  cancel  them al l ,  I  

d id  not  comply .  10 

ADV KHUMALO SC :    Did you cancel  any?  Even the 

i r regular  ones,  d id you cancel  the i r regular  ones ?  

DIRECTOR MALATJI :    They were,  they were ad hoc 

serv ices.   

ADV KHUMALO SC :    Di rector  Malat j i ,  d id  you cancel  ad 

hoc  deployments  that  were i r regu lar  af ter  th is  ins t ruct ion 

was g iven to you?  

DIRECTOR MALATJI :    I  requested Commissioner Spies to,  

to  put  i t  in  wr i t ing .    

ADV KHUMALO SC :    This is  in  wr i t ing .  20 

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    This is  in  wr i t ing to you .  

DIRECTOR MALATJI :    I t  i s  f ine.   

ADV KHUMALO SC :    I t  is  an ins t ruct ion to you .   You are  

the Head of  th is  department .   Did you,  you a l ready knew in  
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December  …[intervenes] .  

DIRECTOR MALATJI :    Yes.  

ADV BALOYI SC :    That  some of  the ad hoc  deployments 

were i r regular .  

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    When I  asked you ear l ier  why d id you 

not  cancel  them, you said there were d iscussions w i th your  

super iors .   

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    And that  was your excuse .   10 

DIRECTOR MALATJI :    Yes.   

ADV KHUMALO SC :    Now,  two,  three months la ter ,  your  

super iors are g iv ing you a d i rect  inst ruct ion to cance l  these 

deployments ,  and you d id not  do so  because you say you 

had a problem wi th i t .   In  other  words,  you were happy for  

the Ci ty  of  Tshwane to cont inue in  car ry ing i r regular  

expendi tu re .   

DIRECTOR MALATJI :    I t  is  not  correct ,  Commiss ioner.   I  

was not  happy .   I  am not  happy .   These i r regular  ad hoc  

serv ices,  r ight ,  the Commissioner must  appreciate that  they 20 

were in i t ia ted by Water  and Sani tat ion.    

ADV KHUMALO SC :    But  they do not  have author i ty .  You 

have just  sa id only you can do that .  

DIRECTOR MALATJI :    I  agree.  

ADV KHUMALO SC :    The proper  process is  that  you must  
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do that .    

DIRECTOR MALATJI :    I  agree.   

ADV KHUMALO SC :    Now,  your super ior ,  the Deputy Chief  

o f  Pol ice,  on the inst ruct ions of  the Chief  o f  Pol ice,  

inst ructs you to cancel  a l l  ad hoc  guards wi th ef fect  f rom 

tomorrow morning .   You say I  am not  going to do that  

because I  have a problem wi th the inst ruct ion.  

DIRECTOR MALATJI :    No,  not  necessar i l y .   Commissioner,  

I  am being honest .   I  have not  sa id I  wi l l  not  do that .   I  

remember  …[intervenes] .  10 

ADV KHUMALO SC :    So le t  me cut  you short .   Which one 

d id you cancel?  Which deployment  d id you cancel  a f ter  th is  

inst ruct ion?  

DIRECTOR MALATJI :    There was no one that  I  cance l led.   

But ,  f rom Commissioner  Spies …[ in tervenes] .  

ADV KHUMALO SC :    No,  no,  I  d id  not  ask fo r  buts.   I  

asked you which  d id you cancel ,  and you say you d id not  

cancel  any deployment .   

DIRECTOR MALATJI :    Correct .  

ADV KHUMALO SC :    So you d id not  comply wi th th is  20 

inst ruct ion in  i t s  ent i re ty .  

DIRECTOR MALATJI :    Yes,  because th is  inst ruct ion ,  in  my 

v iew r ight ,  was inc lus ive of  those that  d id not  have a 

problem r ight .   I  am aware that  the Commissioner is  saying  

what  about  th is ,  that  were a l located i r regular ly  r ight .   I  th ink  
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there I  had an overs ight  but  …[incomplete] .  

ADV KHUMALO SC :    Ja,  but  why is  i t  an overs ight  i f  there 

is  a  c lear  inst ruc t ion?  An overs ight  is  something that  you 

over look.   Here,  i t  is  a  d i rect  inst ruct ion to you f rom your  

super ior  and you d isobeyed that  inst ruct ion ,  and the Ci ty  

cont inued.   I  mean,  these invoices,  i t  was 14 mi l l ion every 

month that  the C i ty  cont inued to incur .   I  am only  ta lk ing 

about  Gubis .   I  am not  even refer r ing to other  ones.    

 You knew that  they were not  regu lar ly  g iven ,  and 

your super ior  say  to you,  cancel  them tomorrow .   When you 10 

were suspended four  months la ter ,  you st i l l  had not  

cancel led any of  them.    

DIRECTOR MALATJI :    I  agree because,  Commissioner,  

bear wi th me.   Th is,  when th is  ad hoc  serv ices were d ished 

out  r ight ,  they were d ished out  by Water  and Sani tat ion 

Department  wi th the understanding between them and the 

serv ice provider  that  they would pay f rom them .  So,  though 

my explanat ion would not  hold water ,  r ight ,  the bot tom l ine 

is ,  maybe i f  the Commission g ives me an opportun i ty  to  go 

and check in  my record the response that  I  gave to 20 

Commissioner Sp ies.    

 I t  is  not  t rue that  I  b la tant ly  refused to car ry out  h is  

inst ruct ion,  r ight .   But  i t  is  t rue that  as we went  a long,  what  

t ranspi red is  tha t  we ended up,  he ended up ident i fy ing  

Gubis,  Tr io t i c ,  Mogalagadi  Secur i ty  Serv ices,  and those ad 
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hoc  serv ices were te rminated .   I  am the  one who cal led  

them into a meet ing .   Actual ly ,  I  am the one who draf ted a 

le t ter  for  h im to s ign,  and I  ca l led them into a meet ing,  

r ight .   I  handed those le t ters of  cancel la t ion over  to  the 

three companies.  

CHAIRPERSON :    And that  was,  what ,  four  months la ter ?   

DIRECTOR MALATJI :    I t  was around,  yes,  i t  could be 

around,  around,  a round  …[intervenes] .  

ADV KHUMALO SC :    Let  me help you .   Go to 246.   

DIRECTOR MALATJI :    246.  10 

CHAIRPERSON :    And that  was on the 24 t h  o f  June 2025.    

DIRECTOR MALATJI :    Yes.  

CHAIRPERSON :    Do you see that?   

DIRECTOR MALATJI :    Yes,  I  can,  I  see,  I  see .   

CHAIRPERSON :    Yes,  and yet  you say,  at  the t ime that  you 

d id not  comply,  immediate ly comply wi th the inst ruct ion 

which was for  you to terminate the ad hoc  serv ices,  the very 

fo l lowing day,  the fo l lowing day being the 13 T H  o f  March 

2025,  I  am looking at  page 241,  the emai l  f rom Deputy Chief  

Spies,  you say your problem,  your only problem at  that  20 

stage was that  the inst ruct ion was inc lus ive of  ad hoc  

assignments or  a l locat ions in  respect  of  which there were 

no problems.   Did  I  understand you correct ly ?  

DIRECTOR MALATJI :    Yes,  Commissioner .   

CHAIRPERSON :    So you must  have been aware as ear ly  as 
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a t  the t ime you knew that  the inst ruct ion was inc lus ive of  

these other  a l locat ions as to which ones those were ,  or  i t  

should,  a t  the very least ,  have been a mat ter  of  re lat i ve 

ease for  you to  ident i fy  which ones d id not  have any 

problems,  not  so?  

DIRECTOR MALATJI :    I t  i s  so,  Commissioner .   

CHAIRPERSON :    And so why would i t  have taken you f rom 

12 March 2025 to 24 June 2025 before you could  comply 

wi th the inst ruct ion?  

DIRECTOR MALATJI :    Commissioner,  I  s t i l l  mainta in that  I  10 

exchanged communicat ion wi th Commissioner R evo Spies  

f rom th is  date in  the run -up to when the cancel la t ion was 

ef fected.  

CHAIRPERSON :    Remember,  remember  you agreed when 

Commissioner K humalo was engaging you that  th is  issue 

was something that  you were engaging in  wi th others as  

ear ly  as December of  the previous year.   You remember you 

said so in  response to a quest ion by Commissioner  

Khumalo? 

DIRECTOR MALATJI :    I  do,  Commissioner .  20 

CHAIRPERSON :    Now,  sure ly i f  your  v iew was that  there 

were no problems at  a l l  wi th  some of  these ent i t ies as ear ly  

as December of  the previous year,  you should have been 

beginning to see which ones have no problems at  a l l  and 

which ones do have problems as ear ly  as December  of  the 
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previous year.   Maybe even that  is  k ind to you .    

DIRECTOR MALATJI :    Commissioner  …[intervenes] .  

CHAIRPERSON :    Not  so?  Not  so?  

DIRECTOR MALATJI :    I t  i s  so,  Commiss ioner .  

CHAIRPERSON :    I t  is  so? 

DIRECTOR MALATJI :    Yes.  

CHAIRPERSON :    So now eventual ly  in  March,  12 t h  o f  

March 2025,  you get  d i rect  categor ica l  inst ruct ions,  

terminate these wi th ef fect  f rom tomorrow which was the  

13 t h  o f  March 2025 .   Why d id you not  do that  in  respect  of  10 

those companies  that  you saw no problems ,  or  rather  in  

respect  of  those companies that  cer ta in ly  had prob lems or  

in  respect  of  which there were issues ?  Why d id  you not  do 

i t  on the 13 t h  o f  March 2025?  

DIRECTOR MALATJI :    Commissioner,  I  am aware that  

there were d iscussions around payment  of  th is  companies ,  

okay.  

CHAIRPERSON :    No,  no,  no,  no ,  Mr Malat j i .   The issue 

could not  have been around payment .   The issue was 

around the propr ie ty of  the a l locat ions.   I t  was not  about 20 

payments .   The issue wi th regard to the inst ruct ion 

terminate th is ,  i t  was not  real ly  about  payments.  

DIRECTOR MALATJI :    I  agree wi th  you,  Commissioner .    

CHAIRPERSON :    So,  why do you br ing in  the quest ion of  

payments?  
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DIRECTOR MALATJI :    No,  no,  I  was,  I  was t ry ing to make 

the Commissioner  aware that  maybe the reason why I  could  

not  comply wi th the inst ruct ion at  that  point  in  t ime,  i t  was 

as a resul t  o f  communicat ions that  I  was moni tor ing ,  

communicat ions …[ intervenes] .  

CHAIRPERSON :    What  communica t ions?  

DIRECTOR MALATJI :    There  were emai l  communicat ions 

involv ing my superv isor ,  Commiss ioner Spies,  and others .   

But  now,  I  might  have made a mistake.    

CHAIRPERSON :    The content  of  which,  or  rather ,  what  was 10 

the content  of  those communica t ions ?  What  were the 

communicat ions about?  

DIRECTOR MALATJI :    The communicat ions were about  

paying for  these serv ices,  r ight .   And par t ic ipants were  

suggest ing  …[intervenes] .  

CHAIRPERSON :    But  could you not  have te rminated the  

serv ice and sor ted out  the quest ion of  payment  la te r ?  Why 

must  the serv ices cont inue p i l ing  up the need fo r  more 

payments?  That  does not  make sense to me.   Why not  

terminate immediate ly and sor t  out  payment .   Where  20 

payment  was indeed due ,  sor t  that  out  la ter .   

DIRECTOR MALATJI :    I  th ink,  Commissioner,  l i ke I  sa id,  

that  could have been,  actual ly  has been an overs ight  on my 

par t .    

CHAIRPERSON :    A  ser ious overs ight .   A  ser ious,  ser ious 
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overs ight .   Do you agree?  

DIRECTOR MALATJI :    I  agree,  Commissioner.  

ADV BALOYI SC :    Can I  just  add to that ,  that  i t  is  actual ly  

more than,  i t  is  more ser ious than an overs ight ,  because we 

know that  in  January and February,  when Phi r i  issues these 

deployment  le t te rs,  which you have a l ready admi t ted he d id  

not  have that  k ind of  author i t y ,  and he d id not  get  that  

author i ty  delegat ion f rom you,  you never delegated h im to  

do that ,  we know that  in  January and February,  he  cost  an 

expense of  R14 mi l l ion ,  just  Gubis.   I  th ink i t  is  just  Gibus,  10 

the 14 mi l l ion,  o r  12 ,  Gubis.   I t  is  R2 mi l l ion which is  not ,  in  

the c i rcumstances is  not  a b ig d i f ference.   But  he cost  that  

much.   When in  December a l ready,  you were in  a pos i t ion to 

g ive h im inst ruct ion not  to  i ssue any deployment  le t ters  

fur ther ,  you were in  a posi t ion in  December to  g ive a  

d i rect ive to  the departments that  a l l  requests must  come 

through you,  or  you must  be copied.   You were in  a posi t ion 

to do that .   And you d id not .   You fa i led to do that .  

 And I  want  to  put  th is  to  you,  that  in  fact ,  you were 

the ef fect ive cause of  that  R14 mi l l ion expense of  January 20 

and February,  because you chose not  to  stop Phi r i ,  not  to  

inst ruct  h im to stop any fur ther  le t ters of  deployment  for  ad 

hoc  serv ices .   You chose not  to  te l l  departments to  d i rect  

the i r  requests to  you .   You chose not  to  te l l  the  serv ice 

providers that  a l l  inst ruct ions must  come through you,  o r  
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they must  conf i rm wi th you that  i t  is  approved.  

 A l l  o f  that ,  as Head of  department ,  was wi th in your 

power and just  you a lone .   You had that  power to  do a l l  o f  

that .   You fa i led.   As a resul t ,  the  munic ipal i ty ,  because of  

Phi r i ,  incur red a R14 mi l l ion  expense.   And I  do not  th ink  

you should ca lmly s i t  there and say i t  is  an overs ight .   I  

th ink you should  take fu l l  responsib i l i t y  for  that  expense,  

because i t  was wel l  wi th in your powers to avoid i t  and you 

d ismal ly  fa i led,  e i ther  because you chose to look the other  

way and not  s top  i t ,  when you knew you had the power to  10 

stop i t ,  or  you were grossly negl igent  not  to  stop i t .   I t  is  not  

overs ight .   I  do not  know i f  you want  to  comment ,  but  the  

sum of  what  I  am saying is  you are responsib le  for  that  

i r regular  expendi ture of  14 mi l l ion rand.  

DIRECTOR MALATJI :    Commissioner,  I  th ink,  g iven the  

way th ings have t ranspi red,  at  the end,  yes .   But  I  want  the  

Commissioner  no t  to  lose s ight  of  the fact  that  there is  a  

department  that  which,  i r regular ly  f rom the beginning,  r ight ,  

ignored the inst ruct ion ,  r ight ,  the  inst ruct ion that  the Ci ty  

has issued to a l l  group heads in  the Ci ty  of  Tshwane,  to  the  20 

ef fect  that  every ad hoc  secur i ty  serv ices request  should be 

d i rected to Asset  Protect ion Serv ices,  TMPD .  Therefore,  I  

do not  th ink i t  would be fa i r  for  the  Commissioner  to  put  a l l  

o f  these th ings square ly on my shoulders.  

 Yet ,  I  am not  the cause of  the prob lem .   I  happened 
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to  be in  the bandwagon because I  had a responsib i l i ty ,  

something that  I  accept .   But  in  terms of  the cause of  the 

problem,  the department  sa id they would avai l  funds to pay 

for  these serv ices.   And the department  went  fur ther  to  

inst ruct  Gubis  to  deploy  secur i ty  o f f icers on s i tes that  they 

ident i f ied themselves,  r ight ,  which is  not  wrong because i t  

is  the i r  s i te .   But  now,  at  that  point  in  t ime,  I  was not  

involved.   I  was not  aware.  

ADV BALOYI SC :    You see,  i f  your  department  d id not  

issue a deployment  le t te r ,  i f  Mr  Phi r i  d id  not  issue a 10 

deployment  le t ter ,  maybe le t  me ask you a quest ion ,  rather  

a quest ion.   I f  Mr  Phi r i  had not  issued a deployment  le t ter ,  

would Gubis  have been at  the s i te  wi thout  a dep loyment  

le t ter  f rom you?  Because I  have  looked at  your  serv ice  

level  agreement .   I t  provides fo r  contact  people.   I t  says 

you may be g iven,  you may be asked to do cer ta in  th ings,  

but  i t  must  be in  wr i t ing,  r ight .   So I  have seen that  in  your  

serv ice level  agreement .    

 Had your depar tment  and Phi r i  not  issued a  

deployment  le t te r ,  would there be an obl igat ion  on the  20 

department  to ,  on the Ci ty  in  fact ,  to  pay for  serv ices that  

are done when Gubis  does not  have a deployment  le t ter?  

DIRECTOR MALATJI :    The answer  is  yes,  Commissioner.    

ADV BALOYI SC :    Yes.  

DIRECTOR MALATJI :    Right ,  because the in format ion that ,  
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which I  do not  have at  my d isposal  now,  r ight ,  but  I  wi l l  ta lk  

to  that  in format ion for  the in format ion of  the Commissioner,  

is  that  the department  inst ructed Gubis  to  deploy secur i t y ,  

ad hoc  secur i t y  serv ices ,  on s i tes that  they have ident i f ied .    

ADV BALOYI SC :    Let  me read fo r  you 8.2 of  your  serv ice 

level  agreement .   I t  says:  

 “Should i t  be necessary,  the Ci ty  may 

request  the serv ice provider  to  provide  

i t  wi th  such addi t ional  serv ices,  which  

once agreed upon by the par t ies,  which  10 

agreement  shal l  not  be b inding  unt i l  

reduced to wr i t ing . ”  

DIRECTOR MALATJI :    Yes.  

ADV BALOYI SC :    So your serv ice level  agreement  te l ls  

the serv ice provider  that  you have to have something in  

wr i t ing,  which const i tu tes an agreement  between us and 

you.  

DIRECTOR MALATJI :    Yes.  

ADV BALOYI SC :    Phi r i  issues a deployment  le t te r ,  which 

is  s igned by Phi r i  and by the serv ice provider ,  so there is  20 

an agreement ,  r ight ,  between the Ci ty  and the serv ice  

provider .   So what  I  am put t ing to you is ,  i f  Phi r i  had not  

issued a deployment  le t te r ,  there would be no wr i t ten 

agreement  between the Ci ty  and in  par t icu lar  the 

department  that  is  responsib le  for  administer ing these 
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agreements,  r ight .    

 There would be no agreement  between the serv ice  

provider  and the Ci ty .   And i f  Gubis  went  on to do the work,  

the Ci ty  would be able to  say,  wel l ,  we do not  have an 

agreement  wi th you.   I t  would have a defence to that .   But  

Phi r i  has denied the Ci ty  that  defence.   So you cannot  

b lame the department .   The department  requi res  the 

serv ice,  yes .   But  you have a serv ice level  agreement  that  

says there has to ,  i t  has to be reduced to wr i t ing ,  and Phi r i  

does exact ly  that .  10 

 And my gr ipe wi th  you,  o r  my issue wi th you,  is  had 

you stopped Phi r i  in  December when you became aware that  

Phi r i  is  a  f ree agent ,  he goes about  doing th ings that  are 

way above h is pay grade,  when you became aware of  i t ,  had 

you stopped h im,  the R14 mi l l ion that  was incur red for  

January and December would not  have happened .   I t  would  

not .   As a fact ,  i t  would not  have happened.  

DIRECTOR MALATJI :    I  agree,  Commissioner .  

ADV BALOYI SC :    Yes.   And that  is  my basis fo r  saying  

you are responsib le fo r  that  f inancia l  cost  to  the Ci ty ,  which 20 

is  caused by Phi r i  and you are responsib le by omission .   

You fa i led to ac t .   And the quest ion is  whether ,  was i t  

de l iberate that  you do not  act  when the facts ca l led  for  you 

as Head of  department  to  act?  Did you del iberate ly hold of f  

and therefore created an envi ronment  where Ph i r i  does 
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what  he does,  or  you were negl igent?   

 And i f  you were negl igent ,  i t  is  g rossly negl igent ,  

which in  fact  borders on in tent ion .   That  i s  what  I  am 

saying.   That  i s  a basis fo r  my saying you are responsib le 

for  causing that  i r regular  expendi ture.   I f  you want  to  

comment ,  you can ,  but  that  is  what  I  am put t ing to you .   

That  is  my posi t ion about  i t .  

DIRECTOR MALATJI :    No comment .    

ADV BALOYI SC :    A l l  r ight ,  thank you.   Thank you,  Mr  

S ikhakhane.    10 

ADV SIKHAKHANE :    Thank you,  Commissioners.   Just  on  

log ist i cs,  can I  just  request  a 5  minutes adjournment ,  just  

there is  some logist ica l  issue that  I  need to address.    

CHAIRPERSON :    Let  us adjourn .   We wi l l  come back when 

i t  is  ind icated we should.    

ADV SIKHAKHANE :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Mr S ikhakhane.  

ADV SIKHAKHANE :    Thank you,  Chai rperson,  and thank 20 

you fo r  the indulgence .   Mr Malat j i ,  we were,  you have been 

taken to the not ices for  deployment ,  but  I  just  want  to  go  

back to the  2024 ad hoc  inst ruct ions .   And I  th ink factual ly  

we have establ ished that ,  and you have stated or  test i f ied  

that  there were,  those ones were i r regular ,  the ones in  
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2024.    

DIRECTOR MALATJI :    Indeed.  

ADV SIKHAKHANE :    And can you then accept ,  and 

obviously wi th h indsight ,  that  that  would have cost  the  

department  or  the  Ci ty  a lo t  o f  money?  

DIRECTOR MALATJI :    Yes,  i t  has cost  the Ci ty .  

ADV SIKHAKHANE :    And i t  i s  your  ro le as a manager in 

that  department  to  a lso prevent  wastefu l  and i r regular  

expendi tu re .   Do you accept  that  responsib i l i t y ?  

DIRECTOR MALATJI :    I  do.  10 

ADV SIKHAKHANE :    Thank you.   Then,  can we then move 

to the 2025 deployments .   Now,  I  want  to  just  probe out  of  

in terest ,  what  is  the level  o f  in te ract ion that  you have wi th 

Gubis?  

DIRECTOR MALATJI :    The level  o f  in teract ion that  I  have 

wi th Gubis is  a lmost  the same level  o f  in teract ion that  I  

have wi th  a l l  o f  the cont racted secur i ty  companies .   I t  i s  

o f f ic ia l .   I t  is  in formed by the re lat ionship that  is  governed 

by the SLA and cont ractual  terms and condi t ions,  TMPD20 

…[intervenes] .  20 

ADV KHUMALO SC :    Mr Malat j i ,  p lease t ry  to  speak up .   I  

appreciate that  i t  is  la te in  the af te rnoon,  but  I  could  bare ly 

hear your  last  answer .    

DIRECTOR MALATJI :    Okay.   I  was saying,  Commissioner,  

thank you.   I  was saying the level  o f  in te ract ion wi th Gubis 
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i t  is  the same level  o f  in teract ion that  I  have got  wi th  other  

serv ice providers who are par t  o f  the 22 ent i t ies .   

ADV SIKHAKHANE :    Thank you.   And,  so,  do you regular ly  

have engagements wi th them via te lephone ?  

DIRECTOR MALATJI :    I  would not  be …[incomplete] .   

ADV SIKHAKHANE :    To be fa i r  wi th  you,  the background is  

that  they were able to  get  hold of  you qui te  easi ly .   

DIRECTOR MALATJI :    Yes,  a l l  the cont ractors ,  a l l  the 

cont ractors  when they get ,  I  mean,  when they need to get  

hold of  me,  they get  hold of  me .   I  do not  th ink there is  any 10 

specia l  re lat ionsh ip .   I  do not  have any specia l  re lat ionship 

wi th Gubis in  par t icu lar  compared to others.   The 

re lat ionship …[indist inct ] .   

ADV SIKHAKHANE :    And roundabout ,  they would have 

been appointed in  2021,  2022 roundabout ,  you wou ld have 

had severa l  in te ract ions wi th Gubis.  

DIRECTOR MALATJI :    I  had severa l  in te ract ions wi th 

Gubis,  inc luding  the rest  of  the  22,  more especia l ly  

roundabout  at  that  t ime,  because that  was when the  

cont ract  was star t ing .   That  was when the deployment  was 20 

k ick ing of f ,  and immediate ly af ter  i t  k icked of f ,  that  was 

when we,  when I  in teracted wi th them for  operat ional  

reasons.    

 By the way,  as  the d i rector  responsib le for  the 

funct ion,  I  meet  wi th the serv ice providers regular ly ,  even 
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though somet imes i t  does not  happen,  but  in  terms of  the 

serv ice level  agreement ,  I  am to  meet  wi th them almost  

every month,  and I  hope the Commissioner  understands my 

response.   

ADV SIKHAKHANE :    So you are  saying you,  and 

essent ia l l y  that  i s  what  is  ca l led cont ract  management .  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    So you are  saying that  you meet  wi th 

the serv ice providers month ly,  is  that  what  you are  saying?   

DIRECTOR MALATJI :    In  terms of  the serv ice level  10 

agreement  …[intervenes] .  

ADV SIKHAKHANE :    No,  I  am saying factual ly .   

DIRECTOR MALATJI :    Factual ly ,  yes.  

ADV SIKHAKHANE :    Is  that  what  you are saying?  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    Okay,  thank you.   And is  that  deta i led  

somewhere?   

DIRECTOR MALATJI :    In  the serv ice level  agreement  

…[intervenes] .  

ADV SIKHAKHANE :    No,  no,  I  am saying a report  o r  20 

minutes of  some sor t .   There is  no minutes or  there are 

minutes? 

DIRECTOR MALATJI :    Di rector ,  company d i rectors '  

minutes are there,  r ight .   They are kept  in  the of f i ce,  and 

yes,  there should  be evidence to that  ef fect .   I  must  br ing i t  
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to  the at tent ion o f  the Commissioner  that  even though the  

serv ice level  agreement  says as d i rector  responsib le for  the  

funct ion,  I  should ,  but  somet imes such meet ings take p lace 

wi th me not  being  there as a resul t  o f  engagements here .    

ADV SIKHAKHANE :    And between November 2024 and 

March 2025,  how many meet ings d id you have wi th Gubis?   

DIRECTOR MALATJI :    I  would not  be sure of  the exact  

number of  meet ings,  but  there is  a  record to the ef fect  that  

we had meet ings once d iscussing th is  issue of  ad hoc  

serv ices.   And there was a lso a t ime when we met  to ,  for  me 10 

to hand over  terminat ion le t ters to  Gubis  and the other  two 

companies.  

ADV SIKHAKHANE :    No,  that  would have been in  June 

2025.   I  am saying pr ior  to  that ,  January,  February,  March,  

December,  d id you have any meet ings wi th Gubis  or  Mr  

Mahlangu?  

DIRECTOR MALATJI :    Not  to  my knowledge.   Not  to  my 

remembrance.  

ADV SIKHAKHANE :    Okay,  thank you.   I  th ink the  

Commissioners have taken you th rough the i r regular i t ies of  20 

the pages of  the  not ices for  deployment ,  and I  do not  want  

to  belabour the point ,  but  just  to  summarise,  I  th ink i t  is  

establ ished that  the,  le t  us  just  ca l l  them the 2024 

deployments ,  were i r regular ,  and the 2025 ,  January 

deployments,  which we have in  f i le ,  were equal ly  i r regular .   
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Can you accept  that?  

DIRECTOR MALATJI :    I  th ink so .   

ADV SIKHAKHANE :    That  is  what  we have establ ished.   

And at  the t ime,  you were responsib le for  th is ,  for  the 

APSS,  a lbei t  there is  other  people involved,  but  you were at  

a  senior  level .  

DIRECTOR MALATJI :    Yes,  Commissioner .  

ADV SIKHAKHANE :    And then i f  we go to page 238 of  the  

second f i le ,  f i le  2 .   Apologies,  apo logies,  can we go to,  le t  

us star t  a t  418 .   That  is  the end o f  the f i le .   I t  is  just  one 10 

quest ion that  we are deal ing wi th  and then,  a re you there? 

DIRECTOR MALATJI :    Yes,  I  am there,  Commissioner .    

ADV SIKHAKHANE :    Would you recal l  th is  exchange 

between yoursel f  and   Vel i  Nwandule?  Essent ia l ly ,  just  to  

ref resh your mind,  he is  compla in ing about  unlawfu l  

happenings.   In  par t icu lar  at  page 414,  he ta lks about  

i r regular i t ies .   At  the second last  paragraph or  heading,  he 

says:  

 “13 requis i t ions have been created by 

yourselves to the tune of  8 mi l l ion  20 

wi thout  invoices,  and yet  you expect  

me to b l ind ly re lease these 

requis i t ions.   On ly you can provide a  

bet te r  explanat ion to your superv isor  

and the Chief  o f  Pol ice on those,  and I  
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wi l l  be g iven a go-ahead to re lease as 

the cal l  cent re owner upon c la r i ty . ”  

 But  do you know anyth ing about  th is ?  Do you 

recal l  what  gave r ise to  th is ?  

ADV KHUMALO SC :    Maybe just  before he answers,  

Advocate  S ikhakhane,  ident i f y  the emai l ,  the date of  the  

emai l ,  who is  the addressee,  who is  i t  addressed to ,  then go 

to the speci f ic  paragraph .  

ADV SIKHAKHANE :    Apologies.   The emai l  s tar ts  at  413 .   

I t  is  f rom Vel i  Nwandule  d i rected to  yoursel f .   10 

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    I t  copies  Umashi  Dhlamin i ,  amongst  

others.  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    Inc luding Commissioner Bolhuis ,  and 

the CFO, and the  Chief  o f  Pol ice.   You see that?  And the  

subject  says :  

 “Re APSS –  (None) Payment  of  serv ice  

providers . ”  

DIRECTOR MALATJI :    Yes,  I  see i t .   20 

ADV SIKHAKHANE :    Ja,  so I  just  am interested in  your  

recol lect ion of  th is  and what  he stated about  these 

requis i t ions that  were created wi thout  invoices.    

DIRECTOR MALATJI :    I  do  not  recal l  mysel f  c reat ing 

requis i t ions wi thout  invoices .   I  do not  recal l  that ,  
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Commissioner .  

ADV SIKHAKHANE :    Okay.   Would you be able to  ret r ieve 

i f  you responded to th is  emai l ?   Do you know i f  you 

responded?  Do you recal l  whether  you responded to th is  

emai l ,  because i t  is  a  ser ious accusat ion? 

DIRECTOR MALATJI :    I  remember  exchanging emai ls  wi th  

Vel i  Nwandule ,  but  as to  th is  speci f ic  issue,  I  am not  sure i f  

th is  speci f ic  emai l  forms par t  o f  the exchanges that  we had .   

But ,  yes,  I  should be able to  go in to the system and then 

revis i t  communicat ions that  I  personal ly  made wi th Di rector  10 

Nwandule  and conf i rm i f  i t  re la tes  to th is .   And then,  yes,  

see what  were my response to th is  a l legat ions .  

ADV SIKHAKHANE :    Thank you.   And I  th ink,  to  be  fa i r  to 

you,  I  wi l l  g ive you that  opportuni ty  to  do that ,  amongst  

other  th ings,  to  ret r ieve your emai ls  that  would  e i ther  

d isprove or  conf i rm what  you have been stat ing th is  

af ternoon.   So I  wi l l  not  take the point  fur ther  on th is  for  

now.   We wi l l  just  pa rk i t .   

DIRECTOR MALATJI :    Okay.  

ADV BALOYI SC :    Can I  just  ask,  Mr Malat j i ,  th is  payment  20 

issue,  th is  payment  issue here that  is  in  these emai ls ,  is  

th is  the one that  we were d iscussing ear l ier ,  when you say 

you were cal led by Gubis  and in formed that  they were not  

get t ing paid?  Is  i t  the same issue?  

DIRECTOR MALATJI :    Commissioner,  I  am not  sure i f  i t  is  
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the same issue because  i t ,  there  were other  invo ices,  I  

mean there were other  ad hoc  serv ices invoices,  which  are  

d i f ferent  f rom th is .   

ADV BALOYI SC :    Okay.   

DIRECTOR MALATJI :    Yes.  

ADV BALOYI SC :    Okay,  that  is  f ine.   Thank you.  

DIRECTOR MALATJI :    Thanks.  

ADV SIKHAKHANE :    Thank you.   Let  us  go back to page 

238.   Apologies.   Again,  as I  sa id ear l ier ,  I  wi l l  not  belabour 

the point ,  but  what  we see is  th is  i s  an emai l ,  I  th ink  10 

Commissioner  Khumalo  had taken you through to th is  emai l .   

This is  an emai l  f rom Commissioner Umashi  Dhlamin i ,  dated 

12 March 2025,  and i t  i s  addressed to Revo Spies,  copying,  

amongst  others,  the Chief  o f  Pol ice,  Commissioner Bolhuis 

and yoursel f .  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    And he ra ises a point  in  the emai l  tha t  

there is  overspending that  is  l inked to ad hoc  serv ices and 

ad hoc  dut ies ,  and then he is  request ing that  funds be made 

avai lab le fo r  ad hoc  dut ies.   You see at  the end of  the 20 

emai l?   

DIRECTOR MALATJI :    Okay.  

ADV SIKHAKHANE :    He is  saying  fur ther  that  you explore 

the possib i l i ty  of  engaging the request ing s is te r  department ,  

which is ,  I  th ink,  I  do not  know,  bu t  I  th ink you had spoken 
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ear l ie r  about  Water  and Sani tat ion ,  and to persuade them, 

and you wi l l  have to answer that ,  persuade them to engage 

the CFO to approve or  make funds avai lab le fo r  ad hoc  

dut ies,  that  upon approval  and avai lab i l i t y  of  the said  funds,  

the necessary journal  be made accord ingly so that  our  

budget  i s  not  overburdened ,  cor rect?   Now in your  

management  of  these,  because your of f i ce would be the one 

that  manages these serv ices ,  correct?  

DIRECTOR MALATJI :    Correct .    

ADV SIKHAKHANE :    As we went  through .   Now,  d id you 10 

share h is sent iment  that  the  ad hoc  serv ices were 

increasingly out  o f  budget ?  

DIRECTOR MALATJI :    I  d id ,  yes.  

ADV SIKHAKHANE :    Okay.   And you wi l l  see that  a t tached 

to that  emai l ,  you would have known is  at  239 ,  i tem 6.   And 

basica l ly ,  I  th ink i t  is  just  a  l is t  o f  the s i tes and the invoice 

amounts that  were owed,  so to speak,  that  had been 

a l located as at  that  t ime.  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    And can you conf i rm that  that  is  the  20 

at tachment  that  you are aware of ?  

DIRECTOR MALATJI :    Yes,  that  is  i t .   

ADV SIKHAKHANE :    Okay.   And you see that  in  th is  

at tachment ,  we have essent ia l ly  th ree ent i t ies that  invoices 

have been pushed for .   
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DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    Because th is  emai l  does not  ta lk  of  

the 22,  i t  is  speci f ica l l y  th ree ent i t ies.  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Now,  there is  Tr io t i c ,  Mogalagadi ,  but  

I  want  to  concent rate on Gubis .  

DIRECTOR MALATJI :    Okay.  

ADV SIKHAKHANE :    Gubis  is  a l located s i tes of  a  to ta l  o f  

37.   

DIRECTOR MALATJI :    I  can see,  yes.  10 

ADV SIKHAKHANE :    Cor rect .   Now,  can you expla in,  and 

in  a normal  wor ld ,  i t  would have been that  you wou ld have 

got ten an emai l ,  th is  is  accord ing  to the process you are  

deta i l ing .  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    You would get  an emai l  f rom a 

department ,  I  would imagine these are a l l  f rom Water  and 

Sani tat ion .   

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    That  would be request ing these 20 

serv ices and you assess them and you see that  there is  

indeed a need for  these serv ices in  a normal  system 

process,  cor rect?  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    And then you would then,  le t  me say 
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your  team …[intervenes] .  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    But  u l t imate ly  you wi l l  s ign them of f  

ord inar i l y .  

DIRECTOR MALATJI :    Okay.  

ADV SIKHAKHANE :    You wi l l  then say I  am appoint ing,  I  

am s igning these not ices of  deployment  to  these people so  

that  they can prov ide secur i t y  serv ices .  

DIRECTOR MALATJI :    No,  no,  I  would not ,  I  would not  do  

that .   10 

ADV SIKHAKHANE :    No,  no,  I  am saying,  we are  ta lk ing at  

a  just  genera l  level  normal ly .  

DIRECTOR MALATJI :    Okay.  

ADV SIKHAKHANE :    That  would be the case .   

DIRECTOR MALATJI :    Of  s ign ing out  th is  number  of  s i tes 

to  one company? 

ADV SIKHAKHANE :    I  am saying the process.   Ear l ier  on  

you ta lked about  …[intervenes] .  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    There would be a request  fo r  20 

serv ices.  

DIRECTOR MALATJI :    Okay.  

ADV SIKHAKHANE :    I t  would come v ia emai l  to  you .   

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    You make an assessment  of  the need.  
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DIRECTOR MALATJI :    Okay,  yes.  

ADV SIKHAKHANE :    Then you then issue a not ice for  

deployment ,  cor rect?  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    So I  am saying in  re lat ion to these 

s i tes,  genera l l y  in  a per fect  wor ld  …[intervenes] .  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    That  would have been the  process 

fo l lowed.   

DIRECTOR MALATJI :    That  wou ld have been the  process 10 

fo l lowed.   

ADV SIKHAKHANE :    Cor rect .  

DIRECTOR MALATJI :    And what  I  want  to  say going 

forward is  g iven the process,  the s aid  process,  r ight ,  I  

would not  a l locate such a number of  s i tes to  one company .   

I  would not ,  because that  in  i tse l f  would create a chal lenge ,  

r ight ,  not  only for  me,  but  for  the C i ty .   I t  would even create  

a chal lenge wi th  other  cont racted serv ice providers once 

they real ize that  Gubis  i s  a l located 37 s i tes at  a  go and 

some are not  even a l located one ,  hence I  am saying I  would  20 

not  a l locate such a large number to  one secur i ty  company.  

ADV KHUMALO SC :    Di rector  Malat j i ,  th is  document  that  

we are looking  at  on page 239,  remember Advocate  

S ikhakhane showed you that  i t  is  an annexure to th is  emai l  

on 238.    
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DIRECTOR MALATJI :    Yes …[intervenes] .  

ADV KHUMALO SC :    Do you see that  i t  is  an at tachment?  

Sor ry .  

DIRECTOR MALATJI :    Yes,  yes .  

ADV KHUMALO SC :    And then in  that  emai l  they say 30 

addi t ional  s i tes were added in  January and then 6 were 

added in  February .   

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    Now i f  you go to th is  document  on 

page 239,  i t  ta lks  to  ad hoc ’s only for  the month of  January 10 

because i f  you look at  the top of  the page on your le f t ,  the  

th i rd l ine,  i t  says :  

 “January secur i t y  ad hoc . ”  

 Do you see that?  

DIRECTOR MALATJI :    Yes,  I  see.  

ADV KHUMALO SC :    And th is  i s  January only .   Now look at  

the cost  on page 240 .   So you are  looking at  easi ly  R17 

mi l l ion .  

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    Because i t  is  that  14 for  G ubis  and 20 

then the 3 mi l l ion fo r  the other  companies.   Do you see 

that?  

DIRECTOR MALATJI :    I  see.  

ADV KHUMALO SC :    Now there should have been no 

d i f f icu l t y  wi th  you ident i fy ing which  are these addi t ional  36  
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s i tes,  because you have them in  th is  at tachment  a l ready .   

So when you were inst ructed to stop them the fo l lowing day,  

a l l  you needed to do was to go to th is  document  and say 

which are those addi t ional  36 s i tes ,  I  have been inst ructed 

to stop them tomorrow in order  to  save the Ci ty  at  least  R14 

mi l l ion a month and noth ing stopped you f rom doing that .  

 So your answer that  some of  them were previously  

author ised by customer departments,  i t  does not  help you ,  

because these ones are the addi t ional  ones which  are the 

subject  mat ter  of  th is  emai l ,  and i t  is  on  the same day that  10 

both the Chief  o f  Pol ice and the Deputy ,  Revo Spies,  

inst ruct  that  they be cancel led .   Do you see that?  

DIRECTOR MALATJI :    I  do.   I  do.  

ADV KHUMALO SC :    So,  you d id not  have to go  out  and 

conduct  an invest igat ion .   You have that  l is t  a t tached to the  

emai l .   I t  was not  d i f f icu l t  to  say looking at  th is  report ,  

which are the addi t ional  s i tes that  were added in  January ,  

because you get  the months  there,  i t  te l ls  you,  fo r  example,  

K l ipgat ,  you know i t  is  October 2024,  i tem 1 on page 239 .   

So you do not  have to .   And then you look at  Ref i lwe and 20 

then you have got  the i tem there ,  and then the other  ones 

that  a re added wi thout  dates .    

 Just  looking at  th is  report ,  i t  should  have been very  

easy fo r  you to ident i f y  which addi t ional  s i tes were added in  

January and February and to  cance l  them the fo l lowing day .   
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Your explanat ion  that  others were previously a l located 

correct ly  s imply does not  hold water .    

DIRECTOR MALATJI :    Commissioner,  the inst ruct ion was 

saying a l l  ad hoc ’s,  r ight .   And the,  what  came to my mind 

was th is  was not  the only ad hoc ’s that  I  was inst ructed to  

cancel .   

ADV KHUMALO SC :    But  I  am asking you about  these 

ones.   Why d id you not  cancel  these ones ,  because wi th  

these ones you cannot  say they were previously a l located 

correct ly .   The emai l  te l l s  you that  the y are addi t ionals f rom 10 

January and February .   And your  Chief  o f  Pol ice,  Chief  

Faro,  says there  is  no budget  for  th is .   There is  no money.   

And th is  i s  17 mi l l ion every month .   

DIRECTOR MALATJI :    Commissioner,  I  agree .   L ike I  

previously  sa id,  that  i t  could,  i t  has been an overs ight  on  

my par t .   But ,  Commissioner,  p lease a l low me to  go and 

revis i t  th is  communicat ion ,  because here we are  deal ing 

wi th one-s ided s ide of  the story ,  and as to whether  I  

responded to th is  inst ruct ion,  how I  responded,  the  

Commission is  kept  in  the dark.    20 

 I  am not  imply ing that  somebody might  have done i t  

to  h ide in format ion ,  but  I  am saying as far  as  th is  is  

concerned,  can the Commissioner a l low me to go and check 

as to what  were my reasons for  not  carry ing out  the 

inst ruct ion immediate ly,  i f  any .   I f  i t  happens that  I  d id  not  
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respond to th is  emai l  posi t i ve ly o r  negat ive ly,  you see,  that  

would then mean there was th is  overs ight  or  the  

Commissioner sa id negl igence on my par t .   But  can the 

Commissioner a l low me t ime to go and check th is  speci f ic  

emai l  in  par t i cu lar ,  because I  know wi th th is  one,  the  

previous one,  r igh t ,  there were exchanges of  in fo rmat ion.  

 But  as to  why,  what  I  responded,  how I  responded 

to is  not  par t  o f  th is  emai l .   I  would even know,  but  I  am not  

suggest ing that  somebody has p layed i t  naughty to ,  what  

you cal l  me,  out  of  the p ictu re .   But  I  am request ing the  10 

Commissioner to  a l low me t ime to go and look in to th is  and 

respond.   I f  I  d id  not  respond,  I  do not  car ry inst ruct ion .   I  

th ink wel l  and good,  I  wi l l  accept  that  I  d id  not .   I  have got  

…[intervenes] .  

CHAIRPERSON :    Cont inue,  cont inue.  

DIRECTOR MALATJI :    I  have got  a reason why I  am 

pleading wi th the Commissioner to ,  I  have got  a reason why 

I  am pleading w i th the Commissioner  to  a l low me t ime,  

r ight ,  to  go and have a look ,  r ight .   I  got  i t  d i f f icu l t  to  

access my of f ice for  the past  9  months or  so  to date  20 

because condi t ions of  my suspension,  they inc luded that  I  

should  not  f ind mysel f  next  to  any of f ice of  the munic ipal i t y ,  

r ight ,  except  when I  am cal led upon to appear before the  

hear ing.    

 So,  as I  was prepar ing my statement ,  i t  came to my 
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a t tent ion that  Mr Revo Spies issued an inst ruct ion to some 

of  the of f i c ia ls  that  a re  in  my of f i ce  not  to  g ive me any p iece 

of  in fo rmat ion that  I  might  need in  order  to  prepare mysel f  

for  today 's test imony.   So,  I  asked mysel f  and I  am 

cont inu ing to ask mysel f ,  why would that  be the case ,  r ight?  

What  i s  i t  that  Commissioner  Spies  is  h id ing ,  r ight?  What  is  

i t?    

 Maybe he issued th is  inst ruct ion so  that  he could  

manipulate communicat ion systems and a l l  o f  that  and when 

I  appear before th is  Commission,  r ight ,  there is  on ly one 10 

s ide of  the story .   The other  s ide of  the story the 

Commission is  not  hear ing,  but  th is  can only be decided 

upon by the Commission  should,  when I  am given that  

opportuni ty .   And I  would request  to  the Commissioner to ,  I  

mean the,  yes,  the Commissioner,  to  d i rect  a  

communicat ion to  the Ci ty  of  Tshwane and get  the TMPD 

management ,  r ight ,  to  a l low me access ,  r ight ,  to  my of f ice  

to  a l low me access to my col leagues wi th a v iew to  t ry  and 

get  in format ion that  might  assist  the Commission to do i ts  

work.   20 

 Given what  t ranspi red not  long t ime ago when I  was 

prepar ing my statement ,  I  am worr ied .   The inst ruct ions so  

issued have created an envi ronment  of  fear  wi th in the 

department .   Those have been expressed wi th me by people  

I  be l ieved they are able to  assist ,  r ight .   And i t  rea l l y  made 



    9 APRIL 2026 – DAY 87 
 

Page 145  o f  188  

 

 

my test imony very d i f f icu l t  i f  not  render ing i t  inef fect ive ,  

because somewhere I  would be asked a quest ion,  some of  

these quest ions,  i f  I  happened to have access to my of f ice ,  

r ight .   I  would have,  a s par t  o f  annexures,  ev idence,  at tach 

them, r ight .   I  th ink  le t  me stop at  th is ,  the  rest  wi l l  fo l low 

as we go down.  

CHAIRPERSON :    Mr Malat j i ,  you are at  l iber ty  to  

supplement  your  statement .   The evidence leaders wi l l  

assist  you to source whatever documents you requi re .   I  am 

sure that  wi th  the communicat ion  f rom them that  wi l l  be  10 

qui te  easy to achieve .   And then as to whether  you w i l l  g ive  

test imony again wi th regard to what  you are able  to  e l ic i t  

f rom what  is  avai lab le ,  that  is  wi th  regard to whether  that  

wi l l  be in  the fo rm of  a statement ,  supplemented statement ,  

or  whether  i t  wi l l  be by way of  ora l  test imony again ,  that  is  

something that  w i l l  be decided down the l ine.   Does that  

sat is fy  you?  

DIRECTOR MALATJI :    I t  does,  Commissioner .   Thank you.    

CHAIRPERSON :    Thank you.  

ADV KHUMALO SC :    Di rector  Malat j i ,  just  to  conclude on 20 

th is  point .   You were suspended in  Ju ly of  2025,  r igh t .    

DIRECTOR MALATJI :    Right .   

ADV KHUMALO SC :    But  before your suspension,  the Ci ty  

of  Tshwane had to fo l low the terms of  the co l lect ive 

agreement  and you were f i rs t  g iven the opportuni ty  to  
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expla in why you should not  be p laced on suspension .    

DIRECTOR MALATJI :    Correct .  

ADV KHUMALO SC :    Cor rect ,  because,  and that  would  

have been in  June .   I t  would have been a month  pr ior  to  

your  suspension,  correct?  

DIRECTOR MALATJI :    Correct .  

ADV KHUMALO SC :    And by that  point ,  Commissioner 

Spies had invest igated your conduct  and he had establ ished 

that  as far  as he was concerned,  you had commit ted 

misconduct .   The inv i ta t ion to you to say why you should 10 

not  be suspended was premised on the fact  that  he thought  

you had commit ted misconduct .  

DIRECTOR MALATJI :    Commissioner,  under  normal  

c i rcumstances i t  should be l i ke tha t ,  but  I  want  to  br ing i t  to  

the at tent ion of  the  Commission,  the  Commissioner that  I  

got  suspended in  Ju ly and a lso received charges and what  

have you.   But  i t  was in  September,  i f  my memory st i l l  

serves me r ight ,  that  I  received a ca l l  f rom the invest igator  

who was cal l ing to say,  Mr Malat j i ,  I  am cal l ing because I  

am invest igat ing th is  case of  misconduct  against  you  and I  20 

wanted to check i f  we could meet  just  to  take each other  

through what  the  a l legat ions are .   And my response to the  

cal ler  was,  thanks very much for  h ighl ight ing that  

…[intervenes] .  

ADV KHUMALO SC :    Mr Malat j i ,  I  do not  want  to  do th is  to  
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you …[intervenes] .  

DIRECTOR MALATJI :    Okay.  

ADV KHUMALO SC :    But  you are  going to the per iod af ter  

your  suspension.   I  am more in terested in  the per iod  before  

your suspension .  

DIRECTOR MALATJI :    Okay.  

ADV KHUMALO SC :    The reason g iven to you for  the  

suspension was that  the Ci ty  o r  TMPD bel ieved that  you had 

commit ted misconduct .  

DIRECTOR MALATJI :    Yes.  10 

ADV KHUMALO SC :    And that  had been invest igated,  at  

least  the pre l iminary invest igat ion,  was by Commissioner  

Spies up to June ,  because you were inv i ted to g ive reasons 

why you should not  be suspended in  June,  and then you 

were suspended in  Ju ly ,  cor rect?  

DIRECTOR MALATJI :    Correct .  

ADV KHUMALO SC :    Yes.   And those reasons re lated to  

your fa i lu re to  manage th is  ad hoc  deployments ,  cor rect?   

DIRECTOR MALATJI :    Not  correct .  

ADV KHUMALO SC :    So what  were you suspended for ?  20 

What  i s  the reason that  was g iven for  your  suspension ?   

DIRECTOR MALATJI :    There are two reasons.   I  am ta lk ing  

to the charges.   I  fa i led to declare  d i rectorships ,  I  mean to 

declare a l l  d i rectorships of  my companies .   Number two,  I  

fa i led to penal ise serv ice providers who,  whi ls t  they are  
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deployed,  r ight ,  had act iv i t ies happening that  which led to  

the munic ipal i ty  los ing the what  you cal l .   I  am facing these 

two charges.   There is  no charge of  me having fa i led to 

comply wi th any inst ruct ion .  

ADV KHUMALO SC :    Di rector  Malat j i ,  I  d id  not  ask you 

about  the charge sheet .  

DIRECTOR MALATJI :    Okay.  

ADV KHUMALO SC :    I  asked you about  the suspension 

le t ter .  

DIRECTOR MALATJI :    Okay.  10 

ADV KHUMALO SC :    And in  the in terest  of  t ime,  because I  

see that  you are  st ruggl ing wi th some of  these quest ions,  

when you do prepare a supplementary statement ,  p lease 

produce that  suspension le t ter .  

DIRECTOR MALATJI :    Okay.  

ADV KHUMALO SC :    And the le t ter  that  p receded i t ,  and 

your response to that  le t te r .  

DIRECTOR MALATJI :    Thank you.  

ADV KHUMALO SC :    Because those are the documents I  

am interested in ,  not  the charge sheet .  20 

DIRECTOR MALATJI :    Oh,  okay.   No,  i t  is  f ine.  

ADV KHUMALO SC :    Thank you.   So p lease make a  note of  

that ,  but  the evidence leaders wi l l  assist  you .  

DIRECTOR MALATJI :    Okay.  

ADV KHUMALO SC :    A l l  r ight .   



    9 APRIL 2026 – DAY 87 
 

Page 149  o f  188  

 

 

CHAIRPERSON :    How much longer  do you th ink we wi l l  be,  

Mr S ikhakhane?  

ADV SIKHAKHANE :    Chai r ,  can I  t ry  and ask for  10  

minutes maximum ?  

CHAIRPERSON :    A l r ight ,  thank you .  

ADV SIKHAKHANE :    Thank you,  maximum.   Some o f  these 

points have been canvassed .   What ,  I  th ink we have  

accepted,  and I  th ink in  re lat ion to what  you have  spoken 

about  as one of  the charges,  was that  obviously wi th your 

management ,  what  has happened,  as a mat ter  of  fact ,  is  10 

that  a lo t  o f  money has been paid,  which is  i r regular  and 

that  i s  where,  and i t  benef i ted  some serv ice  providers  wi th in  

the,  and amongst  them, i t  is  Gubis.    

 In  these,  you sa id in  your  statement ,  just  to  be  

pointed,  paragraph 27 of  your  statement ,  and perhaps you 

can assist  me i f  I  am interpret ing i t  wrongly,  you say :  

 “ I  am unaware that  Gubis  85 Solut ions 

(Pty )  Ltd received many a l locat ions for  

the provis ion of  ad hoc  secur i ty  

serv ices . ”  20 

 Now,  i f  you compare that  to  the at tachment ,  would  

you st i l l  mainta in that  s tatement ?  

DIRECTOR MALATJI :    No,  I  would not  mainta in,  but  I  

would rephrase the statement  to  say,  before I  received that  

compla int ,  I  was not  aware .   But  now that  I  have seen th is ,  
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and immediate ly  af ter ,  when we star ted engaging about  

the i r  compla int ,  i t  came to l ight  tha t  they wr i te ,  I  would not ,  

what  do you cal l  …[intervenes] .  

ADV SIKHAKHANE :    Okay.   No,  no,  fa i r  enough,  I  was just  

ra is ing i t  so tha t  we rephrase i t  accurate ly about  what 

t ranspi red.   Now in a l l  th is  correspondence  and emai l ,  you 

say a lso that  your  immediate super ior ,  am I  correct  to  say i t  

was Sean Bolhuis?  

DIRECTOR MALATJI :    Yes,  before  Revo Sp ies.  

ADV SIKHAKHANE :    Before Revo Sp ies.  10 

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    And genera l ly ,  what  was h is ro le ?   

Was he a lso aware of  these ad hoc  serv ices,  or  d id you 

in form him?   

DIRECTOR MALATJI :    A f ter ,  a f ter ,  a f ter  …[ intervenes]  

ADV SIKHAKHANE :    That  i s  in  re lat ion,  I  th ink,  le t  us  st i ck 

to  the 2024 ad hoc  serv ices,  the deployments for  2024 ,  

what  was h is leve l  o f  involvement ?  

DIRECTOR MALATJI :    No,  no,  as far  as  I  remember ,  r ight ,  

he was not  aware,  as much as I  was not  aware pr ior  to  20 

December,  but  af ter  December,  he became aware that  there 

are these ad hoc  serv ices,  and then we star ted exchanging,  

communicat ing around them .  He star ted asking  me for  

reports .   He star ted want ing to know f rom me ,  r ight ,  how i t  

came about  that  these were a l located .    
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ADV SIKHAKHANE :    But  equal ly ,  he d id not  do,  he  d id not  

s top those serv ices.    

DIRECTOR MALATJI :    Exact ly  my point .   

ADV SIKHAKHANE :    Okay.   And then,  in  th is  exchange,  

and the d i rect ion that  you have,  i f  you go to the page 243 of  

f i le  2 .  

DIRECTOR MALATJI :    Yes,  I  am there.  

ADV SIKHAKHANE :    This is  an emai l  f rom Revo Spies to 

Commissioner  Dhlamin i .  

DIRECTOR MALATJI :    Yes.  10 

ADV SIKHAKHANE :    Coping amongst  others,  the  Chief  o f  

Pol ice,  and yoursel f .    

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    And Revo Spies asks:  

 “Who approved and mandated ad hoc  

secur i t y  serv ices?  Who decided to 

g ive the inst ruct ion for  th is ,  and how is  

th is  process managed,  and managed 

wi th in the department? ”  

 Right .   What  i s  not  apparent  in  a l l  o f  th is  exchange 20 

is  your  response,  and perhaps you are going to dea l  wi th  i t  

in  your  supplementary ,  but  what  we do not  see is  you,  the 

person that  deals wi th these serv ices wi th in your 

department ,  does not  at  least  g ive c la r i ty  that ,  no ,  I  am 

aware of  these th ings,  or  I  am not  aware,  I  am going to 



    9 APRIL 2026 – DAY 87 
 

Page 152  o f  188  

 

 

invest igate .   There is  no in teract ion that  at  least  we have in  

our  possession .   But  perhaps,  to  be fa i r  to  you,  maybe you 

can look whether  you d id respond,  and say,  and in teract  or  

reacted to th is  message.   Can I  just  g ive you that  

indulgence,  rather ,  for  th is  purpose s.  

DIRECTOR MALATJI :    I  know I  responded  to  

…[intervenes] .  

ADV SIKHAKHANE :    You d id respond,  okay .  

DIRECTOR MALATJI :    I  d id  respond.  

ADV SIKHAKHANE :    What  was your response?  10 

DIRECTOR MALATJI :    My response was,  th is  ad hoc  

serv ices were cal led upon,  were requested by the  

department ,  not  requested,  were done by the depar tment ,  

and I  based my response on in format ion that  I  g athered  

dur ing invest igat ion ,  r ight .   And I  went  fur ther  to  say,  i t  is  

sa id the request ing department  has commit ted to paying fo r  

th is .   I  even ind icated to Commissioner Spies that  th is  has 

a l ready been communicated to  your predecessor ,  r ight .   I  

a t tached in format ion that  I  communicated to h is  

predecessor,  be ing Commissioner Bol huis,  on the emai l .  20 

ADV BALOYI SC :    Did you te l l  Deputy Commissioner Spies 

that  Mr Phi r i  is  the one that  approved these deployments ,  

because the quest ion wants to  know who approved and 

mandated the ad hoc  secur i t y  serv ices .   You know at  th is  

point ,  in  March,  that  Phi r i  is  responsib le for  th is .   Did you,  
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in  that  response that  we are going to see f rom you,  do you 

te l l  Commissioner  Spies that  i t  is  Phi r i  that  approved? 

DIRECTOR MALATJI :    Not  spec i f ica l l y ,  Commissioner.   I  

d id  not  te l l  Commissioner Spies  that  i t  is  Mr  Phi r i ,  because 

at  that  point  in  t ime,  I  was of  the v iew that  these were  

requested d i rect ly  by the department  f rom the serv ice  

provider .   But  g iven the c lar i t ies that  we went  through 

today,  r ight ,  yes,  I  agree that  whatever  Mr Phi r i  has done,  

obviously,  on record ind icates that  i t  was my of f ice that  was 

a l locat ing.   But  to  be speci f i c ,  I  d id  not  ind icate  that  to 10 

Commissioner Spies.  

ADV BALOYI SC :    Thank you.   

ADV SIKHAKHANE :    Thank you.   P lease note tha t  I  th ink  

we need that  to  be provided,  just  so that  you a lso have your 

vers ion proper ly .   And obviously,  i f  you tu rn over  at  page 

342,  th is  is  now an emai l  f rom Chief  o f  Pol ice that  is  

d i rected to Commissioner Spies and what  is  c lear  there is  

that  she is  expressing shock.   The emai l  is  dated 12 March 

2025.   I t  is  a l l  happening at  4 ,  a t  around 4pm .  She then 

excla ims that  there are 30 addi t ional  s i tes only fo r  January,  20 

but  we cannot  be labour tha t  point .   And you see there,  he  

asks Bolhuis to  a lso expla in who approved i t .  

DIRECTOR MALATJI :    Exact ly .  

ADV SIKHAKHANE :    And are you aware i f  Bolhuis  a lso 

responded?  
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DIRECTOR MALATJI :    I  am not  aware,  but  I  am aware that  

Commissioner Bo lhuis  wrote to  us to respond and or  g ive a 

background as to  how i t  came about  that  th is  were done ,  

and we d id that .  

ADV SIKHAKHANE :    Okay.   Would you then a lso  inc lude 

that  par t  in  your  supplementary statement ?  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    Thank you.   Commissioners,  the par t  

that  i s  le f t  apar t  f rom the supplementary issue is ,  and I  

th ink the others would be c i rcu lat ing around the same point ,  10 

is  the work ing re lat ionship wi th Commissioner R evo Spies 

s ince h is ar r i va l  a t  the TMPD .  Perhaps I  can just  ask  

…[intervenes] .  

CHAIRPERSON :    Ja,  i f  you could take Mr Malat j i  back to 

h is  statement  perhaps because I  th ink that  par t  is  deal t  wi th  

there.   

ADV SIKHAKHANE :    Apologies?  

CHAIRPERSON :    I  am saying perhaps you may take Mr  

Malat j i  back to h is  statement  because I  th ink that  is  deal t  

wi th  in  there .   20 

ADV SIKHAKHANE :    Yes,  I  am taking h im there .   

CHAIRPERSON :    Oh,  that  is  what  you are  saying.  

ADV SIKHAKHANE :    Yes,  I  am say ing …[intervenes] .  

CHAIRPERSON :    Thank you.  

ADV SIKHAKHANE :    … other  points in  the statement .  
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CHAIRPERSON :    Yes.  

ADV SIKHAKHANE :    Because we are just  work ing  

…[intervenes] .  

CHAIRPERSON :    Thank you.  

ADV SIKHAKHANE :    P lease go to f i le  1 .   What  I  was 

perhaps t ry ing to,  and I  am going to request  Mr Malat j i  that  

he t r ies and summarise i t  ra ther  than read,  you know,  page , 

sentence by sentence.  

ADV KHUMALO SC :    Maybe to be fa i r  to  h im so that  he 

does not  say I  was not  a l lowed to say what  I  needed to say ,  10 

i f  he star ts  f rom paragraph 26,  the heading,  and reads a l l  

the way to the end,  and then i f  anyth ing ar ises f rom that ,  

then i t  can be dea l t  wi th  br ie f l y .   

ADV SIKHAKHANE :    Okay,  that  is  fa i r  enough 

…[intervenes] .  

ADV KHUMALO SC :    So that  he does not  say,  for  example,  

you d id not  a l low me to say what  I  wanted to say in  

paragraph 28 .   

ADV SIKHAKHANE :    No,  that  is  fa i r  enough.   Thank you fo r  

the guidance.   P lease wi l l  you do that  f rom paragraph 26 of  20 

your statement .   

DIRECTOR MALATJI :    The heading there is :  

 “Generat ion and/or  creat ion of  purchase orders fo r  

Gubis 85 Solut ions dur ing February  to  June 2025 for  ad hoc  

serv ices.   The reasons why Gubis Solut ions received a 
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d isproport ionate ly  large number  of  a l locat ions for  the 

provis ion of  ad hoc  serv ices. ”  

 My response to the quest ion:  

 “ I  d id  not  generate purchase orders for  

Gubis Solut ions dur ing February to  

June 2025 for  ad hoc serv ices.   

Purchase orders  are created by  the 

responsib le f inance of f ic ia ls  at  TMPD 

head of f i ce.   I  am unaware that  Gubis  

Solut ions received many a l locat ions for  10 

provis ion of  ad hoc  serv ices,  however,  

I  am aware that  Gubis Solut ions has 

been one of  the re l iab le serv ice  

providers. ”  

 On 27,  Commissioner,  I  th ink we just  …[indist inct ]  

to  rephrase i t .   When I  am saying I  am unaware,  r ight ,  I  

meant  to  say before 24 December,  I  was not  aware ,  but  

s ince,  soon thereaf te r ,  I  became aware that  they were  

a l located th is .   

ADV KHUMALO SC :    But  that  does not  help you because 20 

the heading,  the quest ion is  c lear  to  you that  the per iod is  

February to  30  June 2025.   So i f  you now want  to  change 

your statement  to  refer  to  2024,  that  was not  the quest ion  

that  was asked .   You were asked to deal  wi th  February to  

30 June 2025.   That  is  what  the heading says.  
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DIRECTOR MALATJI :    Okay,  no,  no.    

ADV KHUMALO SC :    So rather  concede that  you were 

incorrect .  

DIRECTOR MALATJI :    I  was,  I  was,  I  was ,  Commissioner .  

ADV KHUMALO SC :    Thank you,  you can cont inue.  

DIRECTOR MALATJI :    - :  

 “Whether I  requested Deputy  

Commissioner Umash i  Dhlamin i  and or  

Commissioner  Yo lande Faro to request  

funding in  respect  of  TMPD2 .   My 10 

superv isor  requested funding .   I  

prepared the report  and the Chie f  o f  

Pol ice,  the Munic ipal  Manager,  

approved the funding request .   I  have 

at tached here the report  marked TP4 .   

Umashi  Dhlamin i  was not  involved in  

the funding request . ”  

ADV BALOYI SC :    Mr Malat j i ,  in  th is  case,  your  superv isor  

is  who,  is  i t  Bolhu is?  

DIRECTOR MALATJI :    In  th is  case,  my superv isor  was Mr  20 

…[indist inct ] .   

ADV BALOYI SC :    I  see.   Okay,  thank you.    

DIRECTOR MALATJI :    Thank you.  

ADV KHUMALO SC :    And again,  to  be fa i r  to  you,  maybe 

the way the quest ion was posed,  the documents you 
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a t tached as TP4 cover the per iod when protect ion serv ices 

was not  wi th  TMPD, because i f  you look at  a l l  those 

documents,  they cover the per iod up to June 2024 .   So I  

th ink the quest ion that  you were being asked re lated to the  

2025 year.   So maybe the way i t  was f ramed created 

problems.   So i f  you go to TP4 on page 11,  fo r  example,  you 

wi l l  see that  the documents you a t tached are for  the year  

ending 30 June 2024 .   

DIRECTOR MALATJI :    Oh,  okay.   Okay.  

ADV KHUMALO SC :    Whereas the quest ion that  should 10 

have been asked to you re lated to the 2025 year .   So maybe 

when you supplement  your  statement ,  you can deal  wi th  

that  quest ion but  focusing on the 2025 year .  

DIRECTOR MALATJI :    Thank you,  Commissioner.  

ADV KHUMALO SC :    Because the 2024 year,  you were st i l l  

under,  who was your superv isor  then ?  I t  was not  Bolhuis 

and i t  was not  people in  the TMPD. 

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    I t  was the Ci ty  Manager .   

DIRECTOR MALATJI :    Yes.  20 

ADV KHUMALO SC :    So th is  is  not  helpfu l  fo r  that  purpose.  

DIRECTOR MALATJI :    No,  I  agree .   

ADV KHUMALO SC :    Ja.    

DIRECTOR MALATJI :    - :  

 “My work ing  re lat ionship  wi th  
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Commissioner Revo Spies s ince h is  

ar r iva l  a t  the TMPD.  Mr  Revo Spies  

was appointed as Deputy Chie f  o f  

Pol ice ,  Asset  and Protect ion Serv ices 

on the 1 s t  o f  March 2025.   I  have 

at tached the employment  

advert i sement  which led to h is  

appointment  marked STP5.   I  noted 

that  the employment  funct ions o f  Mr  

Spies as ref lected on the employment  10 

advert i sement  are the same as my 

employment  responsib i l i t ies .   There is  

no mater ia l  d i f ference f rom my 

employment  funct ions and h is  

employment  responsib i l i t ies .   Mr  Spies  

then in t roduced h imsel f  …” 

[ in tervenes] .  

ADV BALOYI SC :    Sor ry,  is  that  cor rect  though?  Not  that  

i t  is  an important  issue but  to  the extent  that  you are  put t ing 

i t  out  there and you are  p lac ing i t  on a record ,  maybe i t  20 

does need some c lar i f i cat ion .   I  am looking at  page 26 

which is  the advert  and under pr imary funct ions r igh t  at  the 

bot tom i t  sets out  what  he is  supposed to do.   You see 

where I  am looking?  

DIRECTOR MALATJI :    Page 36? 
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ADV BALOYI SC :    Page 26 of  tha t  same bundle .   I t  is  the 

advert  i tse l f  that  you have at tached.   You have at tached the 

advert  STP5,  the same f i le  that  has your statement .   

DIRECTOR MALATJI :    Okay.  

ADV BALOYI SC :    I f  you look at  page 26 r ight  at  the  

bot tom you have pr imary funct ions and so i t  sets out  the 

funct ions of  that  posi t ion ,  and i f  you consider  that  wi th  the  

ear l ie r  document  which is  your  funct ions and 

responsib i l i t ies at  page 6 ,  i f  you go to page 6,  keep page 26 

open and then go to page 6 .   I  do not  see that  i t  is  the same 10 

pr imary funct ions ,  unless they  are wr i t ten d i f ferent ly  but  

mean the same th ing .   They are not  the same on the  face of  

i t .    

DIRECTOR MALATJI :    I  agree wi th the  Commissioner .   I  

th ink a mistake here was made wi th regard to the actual  

advert  that  caught  up on Mr Spies,  Revo Spies’  

appointment .   So here I  a t tached Group Head,  Ci ty  

St rategic Organizat ional  Performance.  

ADV BALOYI SC :    Yes.  

DIRECTOR MALATJI :    I  should have at tached Deputy Chief  20 

of  Pol ice .   So as par t  o f  supplementary I  wi l l  rect i f y  i t .    

ADV BALOYI SC :    Okay.   A l r ight ,  that  i s  f ine.   I  th ink you 

can do that  as par t  o f  the supplementary but  can we at  least  

agree that  on what  is  before us  …[intervenes] .  

DIRECTOR MALATJI :    Okay.  
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ADV BALOYI SC :    The,  what  you have said  in  that  

paragraph in  your  statement ,  that  the funct ions are the  

same,  are not  accord ing to the advert  that  you were re ly ing 

on.   I t  is  an incorrect  advert  accord ing to you .  

DIRECTOR MALATJI :    Yes,  no,  no ,  I  agree.   I  wi l l  rect i fy  i t .    

ADV BALOYI SC :    Thank you.   

CHAIRPERSON :    What  is  th is  advert  for  then,  the one you 

have at tached at  page 25?  

DIRECTOR MALATJI :    This advert ,  I  th ink,  the reason why 

I  made a mistake,  th is  posi t ion was advert ised wi th  10 

Commissioner  Revo Spies’  advert  and others.   So,  I  th ink  

…[intervenes] .  

CHAIRPERSON :    That  i s  not  answer ing my quest ion .   What  

is  th is  advert  for?   Your TP5 at  page 25,  what  i s  i t  for ?  

DIRECTOR MALATJI :    This i s  for  In ternal  and External  

Forum.  This is  for  the posi t ion of  Group Head,  Ci ty  

St rategic Organizat ional  Performance.   I  mean the one that  

is  at tached there,  which is  not  about  advert  for  

…[intervenes] .  

CHAIRPERSON :    For  Deputy Chief  …[ intervenes] .  20 

DIRECTOR MALATJI :    Yes,  yes.  

CHAIRPERSON :    For  the APSS.   

DIRECTOR MALATJI :    Exact ly .  

CHAIRPERSON :    A l l  r ight .   P lease cont inue reading your  

statement .   
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ADV KHUMALO SC :    You are on paragraph 31.  

DIRECTOR MALATJI :    Yes.  

 “Mr  Revo Spies then in t roduced h imsel f  

to  me and my work team as my 

superv isor  on the  5 t h  o f  March 2025.   I t  

was af ter  lectur ing us about  h is  

exper ience,  inc luding arrest ing  and 

d ismissing corrupt  pol i ce of f i c ia ls ,  he  

made ment ion of  h is  involvement  in  the  

c los ing of  one of  the pol ice stat ions in  10 

Soweto  back then  where pol ice of f i cers 

were a l leged to be involved. ”  

 So,  he gave us,  he gave me that  …[indist inct ]  he  

was actual ly  in t roducing h imsel f  as  such  and due to ,  okay,  

he went  fur ther  to  in form us that  he  has got  va luable 

exper ience in  the pol ic ing f ie ld .   He has been wi th law 

enforcement  fo r  the,  a lmost  40 years .   He served in  var ious 

capaci t ies,  f rom o ld Pretor ia  to  o ld Benoni  t ra f f ic  unt i l  there  

were amalgamat ions .   He became part  o f  the  new 

Ekurhuleni ,  the Ekurhuleni  Met ro Pol ice Department ,  that  he 20 

was,  he has been Deputy Chief  o f  Pol ice in  Ekurhuleni .    

 So,  he was g iv ing us h is background  and he was 

g iv ing us h is ,  what  do you cal l ,  due to a compla in t  by Mr  

…[intervenes] .  

CHAIRPERSON :    Did you read the last  sentence of  31 ?  
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Maybe you d id.  

DIRECTOR MALATJI :    Mr Spies  subsequent ly  reported  –  

okay.   

 “M i sconduct  a l legat ions against  me in  

June 2025.   This is  what  has led to me  

…” [ in tervenes] .  

ADV KHUMALO SC :    That  is  why I  was saying to  you,  i t  

was misconduct  in  June 2025.    

DIRECTOR MALATJI :    Yes,  Commissioner .   

ADV KHUMALO SC :    Yes.   10 

DIRECTOR MALATJI :    - :   

 “Due to  a compla int  by  Mr  Spies  

regard ing the a l leged misconduct ,  I  

was then suspended in  Ju ly 2025,  

pending outcome of  d isc ip l inary 

hear ing process inst i tu ted against  

mysel f .   Mr  Spies is  the main wi tness 

on the same reported a l legat ions in  

which I  was charged.   Our work ing 

re lat ionship is  therefore not  good .   In  20 

essence,  I  fee l  l i ke h is  a im is  to  ensure 

that  my employment  wi th the C i ty  is  

terminated .   I  am suspic ious tha t  Mr 

Spies was appoin ted through a cor rupt  

and i r regular  recru i tment  process to  
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the fo l lowing reasons.   I  have noted a  

compla int  regard ing the same issue 

recent ly  submit ted at  the Publ ic  

Protector 's  o f f ice by an anonymous 

compla int .   His  qual i f i cat ions were 

quest ioned.   His  employment  pos i t ion  

was advert i sed despi te  not  being 

approved on TMPD employment  

st ructure ,  a  conduct  which is  not  in  

compl iance wi th  MFMA .  I  am 10 

suspic ious that  he is  not  registered  …” 

[ in tervenes] .   

CHAIRPERSON :    Just ,  sor ry,  sor ry ,  sorry.   Can you expla in 

what  you mean by lack of  approval  on the  TMPD 

employment  st ruc ture?  

DIRECTOR MALATJI :    Evidence is  there to the ef fect  that  

Mr Revo Spies was appointed on the 1 s t  o f  March 2025,  to  

the posi t ion of  Deputy Chief ,  Asset  Protect ion and Secur i ty  

Serv ices.   At  that  point ,  the st ructure,  the TMPD st ructure,  

was not  accommodat ing that  posi t ion .   Instead,  the TMPD 20 

st ructure was hav ing the posi t ion o f  Div is ional  Head,  Asset  

Protect ion Serv ices .   

CHAIRPERSON :    What  is  the d i f ference? 

DIRECTOR MALATJI :    The d i f fe rence is  Div is ional  Head,  

Asset  Protect ion Serv ices  i t  is  a lmost  a c iv i l ian pos i t ion as  
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opposed to a po l ice rank posi t ion ,  and I  am say ing th is  

because,  Commissioner,  the secur i ty  management  funct ion 

in  terms of  the law and the nat iona l  pol i cy,  are not  funct ions 

of  the Metro Pol ice  Department  by law .   The Met ro Pol ice 

Department  funct ions in  te rms of  the law .   They are as 

fo l lows,  to  ensure  that  they enforce  road t raf f ic  pol i cy,  they 

do by- law enforcement ,  and they do cr ime prevent ion 

through envi ronmenta l  design .    

 Issue of  protect ion and or  pro tect ive secur i t y  

serv ices by law,  they are secur i ty  funct ions,  and these 10 

funct ions are regulated in  te rms of  the law,  which is  the  

Pr ivate Secur i ty  Indust r ia l  Regula t ions Act .   The Act  in  

Sect ion 20 prescr ibes,  amongst  others,  i f  a  man or  woman 

is  not  registered as a secur i t y  p ract i t ioner ,  that  man or  

woman or  organizat ion,  in  terms of  the law,  cannot  per fo rm  

…[intervenes] .  

CHAIRPERSON :    But  I  th ink that  is  something e lse .   That  

is  something e lse .   I t  does not  go to the quest ion  of  the  

approval  o f  a  st ructure.  

DIRECTOR MALATJI :    Yes.  20 

CHAIRPERSON :    And that  i s  something e lse,  wh ich  you 

have just  touched on now.   

DIRECTOR MALATJI :    Okay.  

CHAIRPERSON :    You do deal  wi th ,  in  your  statement  

…[intervenes] .  
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DIRECTOR MALATJI :    Okay.  

CHAIRPERSON :    And I  am sure you are  c lose to coming to 

i t  somewhere.  

DIRECTOR MALATJI :    Okay.  

CHAIRPERSON :    That  i s  something e lse.  

DIRECTOR MALATJI :    Okay.   Yes,  no …[ intervenes] .  

CHAIRPERSON :    My issue is  what  you say was lack of  

approval  in  the st ructure .  

DIRECTOR MALATJI :    Yes.  

CHAIRPERSON :    Let  me te l l  you the d i f f icu l ty  tha t  I  have 10 

wi th that  s tatement .   My understanding of  the test imony 

throughout  was that  somebody who is  wi th in the pol ice  

department  of  the Ci ty  of  Tshwane was act ing in  th is  

posi t ion even before  Mr,  or  rather  Commissioner Sp ies was 

appointed.   Am I  correct?  

DIRECTOR MALATJI :    You are .   

CHAIRPERSON :    And that  was Commissioner Bolhu is.   Am 

I  cor rect?  

DIRECTOR MALATJI :    You are.  

CHAIRPERSON :    So are you saying th roughout  th is  was 20 

wrong?  Or perhaps le t  me ask a d i f ferent  quest ion .   Sure ly,  

the fact ,  f rom the fact  that  someone was act ing in  th is  

posi t ion  …[intervenes] .  

DIRECTOR MALATJI :    Yes.  

CHAIRPERSON :    That  must  mean i t  was in  the st ructure ,  
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not  so?  In  what  posi t ion would Commissioner Bolhu is  have 

been act ing i f  the  posi t ion was not  in  the st ructure ?  

DIRECTOR MALATJI :    Okay.   

CHAIRPERSON :    He was act ing in  a non -exist ing posi t ion .   

That  is  what  you say.  

DIRECTOR MALATJI :    No.   Commissioner,  in  2019,  i f  I  am 

not  mistaken  …[in tervenes] .  

CHAIRPERSON :    No,  no,  le t  us  not  take i t  back,  p lease.    

DIRECTOR MALATJI :    Okay.  

CHAIRPERSON :  P lease,  p lease,  p lease .  Was Commissioner  10 

Bolhuis act ing in  a non -existent  posi t ion?  

DIRECTOR MALATJI :    No,  he was not  act ing in  a non -

existent  posi t ion .  

CHAIRPERSON :    So the posi t ion  was exist ing,  obviously.   

That  is  the answer .   So now why does i t  suddenly become a 

problem when Commissioner Spies  is  appointed to that  

posi t ion?   

DIRECTOR MALATJI :    Commissioner Bolhuis  acted in  the  

posi t ion of  the Div is ional  Head,  r ight ,  Asset  Protect ion 

Serv ices.   This  i s  the posi t ion  that  was f i l led some t ime 20 

back but  became vacant .   And,  yes …[intervenes] .  

CHAIRPERSON :    Is  that  not  the posi t ion Commissioner  

Spies was appoin ted to?  

DIRECTOR MALATJI :    No.   The posi t ion in  terms of  the 

st ructure that  Commissioner Spies  was appointed,  i t  says 
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Deputy Chief  o f  Pol ice,  r ight ,  Asset  Protect ion and Secur i ty  

Serv ices.    

CHAIRPERSON :    That  i s  s t i l l  the APSS that  you said  

Commissioner Bolhuis  was act ing in ,  not  so?  

DIRECTOR MALATJI :    I t  is  so ,  but  …[ intervenes] .  

CHAIRPERSON :    You just  sa id so.  

DIRECTOR MALATJI :    The issue of  the st ructure ,  le t  me 

c la r i fy ,  Commiss ioner,  the issue of  the st ructure wi th 

respect .   The issue of  the st ructure comes in to the p icture.   

When Commissioner Spies was appointed on the 1 s t  o f  10 

March 2025,  r ight ,  to  show that  the st ructure was not  

accommodat ing that  posi t ion,  there is  a st ructure that  was 

approved on the 4 t h  o f  June,  r ight ,  three months down the 

l ine af te r  he was appointed ,  and f rom where I  am s i t t ing,  

r ight ,  I  am t ry ing to say to the Commissioner,  th is  st ructure 

that  was approved on the 4 t h  o f  June 2025 was so  l i t t le  

accommodat ing Commissioner  Revo Spies,  because i f  i t  so  

happened that  there is  no  June approval  o f  the st ructure,  so 

in  terms of  the  st ructure before th is  new one,  r ight ,  

everyone would  be occupying the posi t ion as  per  the 20 

st ructure being the Div is ional  Head,  Asset  Protect ion  

Serv ices.  

CHAIRPERSON :    Before June,  the posi t ion existed ? 

DIRECTOR MALATJI :    Of  Asset ,  Div is ional  Head,  Asset  

Protect ion Serv ices,  not  Deputy Ch ief  o f  Pol ice .   
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CHAIRPERSON :    Okay.    

ADV BALOYI SC :    So,  Mr  Malat j i ,  t he person then that  you 

are accusing of  corrupt ion cannot  be,  in  th is  case of  

appointment ,  o f  th is  st ructure issue,  must  be the Chief  o f  

Pol ice then ,  and whoever e lse approved that  s t ructure .   I t  

cannot  be Deputy Commissioner  Spies,  because he does 

not  c reate  the st ructure.   He is  not  the boss of  the TMPD 

and he is  not  the boss of  the  Munic ipal i t y .   So,  the  

corrupt ion that  you are  speaking of ,  i f  i t  is  cor rupt ion at  a l l ,  

i t  has to be the  Chief  o f  Pol ice .   Is  that  what  you are  10 

a l leg ing? 

DIRECTOR MALATJI :    I  am,  Commissioner,  you are correct  

to  say i t  cannot  be Commissioner  Revo Spies i f  there is  

indeed corrupt ion .   I t  could be those who came up ,  r ight ,  

wi th  the new st ructure,  r ight ,  which would inc lude the  Chief  

o f  Pol ice and,  yes,  which would inc lude the Chief  o f  Pol ice 

and whoever they were work ing on the issue of  s t ructures 

around i t .   

ADV BALOYI SC :    Somebody is  responsib le fo r  approving  

the st ructure .   Forget  who comes up wi th i t .   Someone 20 

bears the power to  approve the st ructure  and i t  is  e i ther  the 

Chief  o f  Pol ice is  the one that  carr ies the f ina l  say on 

approving the st ructure,  o r  i t  is  the Ci ty  Manager,  or  i t  i s  

the Counci l .   One of  the th ree must  be the person or  the  

body that  approves the st ructure.   I t  is  not ,  can we agree i t  



    9 APRIL 2026 – DAY 87 
 

Page 170  o f  188  

 

 

is  not  Deputy Commissioner Spies?  

DIRECTOR MALATJI :    Yes …[ indis t inct ]  [cross- ta lk ing ] .  

ADV BALOYI SC :    He does not  determine the st ructure,  

r ight .  

DIRECTOR MALATJI :    Agree.  

ADV BALOYI SC :    Then that  leaves h is boss,  because he 

reports to  somebody .   So i t  is  e i ther  you are  saying,  and I  

th ink to  the extent  that  you are  making a very def in i te  

a l legat ion of  corrupt ion,  you are  saying there was no 

st ructure .   I t  was created to accommodate h im.   You should,  10 

I  th ink you cannot  get  away wi th  saying,  wel l ,  probably .   

You have to say who i t  is ,  do you say,  i s  gui l t y  of  that  

corrupt ion ,  and I  am giv ing you three possib i l i t ies  that ,  in  

my opin ion,  is  one of  the three .   

DIRECTOR MALATJI :    Okay.  

ADV BALOYI SC :    You can add another  one i f  you have 

somebody e lse in  mind .   But  I  am saying to you,  i t  is  e i ther  

the boss of  the TMPD, because i t  is  her  st ructure,  and that  

is  the person you are  saying is  cor rupt  in  that  they created 

th is  posi t ion.   Two,  i t  is  e i ther  i t  is  the Ci ty  Manager ,  i f  the  20 

Ci ty  manager has the power to  approve or  the author i t y  to  

approve a TMPD st ructure,  I  do not  know how i t  works .   Or  

i t  is  the Counci l ,  i f  that  is  the  u l t imate author i ty  fo r 

approving a st ructure.   So you have made the a l legat ion,  

which of  the three are you accusing of  that  corrupt ion ,  
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because i f  we have to fo l low up a  t ra i l  o f  corrupt ion,  that  

there is  cor rupt  act iv i t y  about  the st ructure,  we have to 

know who you are  speaking about  and who to speak to .   So 

i t  is  one of  the three .   You can add a four th one,  i f  there is .  

DIRECTOR MALATJI :    A l l  r ight .   Commissioner,  I  th ink the 

Commission can enqui re on the basis of  my statement  to  

the Account ing Of f icer ,  be ing the Ci ty  Manager .   From 

where I  am s i t t ing ,  I  th ink he bears the responsib i l i ty .   

ADV BALOYI SC :    So you are saying the Ci ty  Manager i s  

gui l t y  of  the cor rupt ion because he is  the one that  bears the 10 

responsib i l i t y  to  approve a st ructure for  TMPD.   That  is  

what  you are  saying.   

DIRECTOR MALATJI :    I  am say ing that ,  but  in  the same 

breath,  I  am also inc luding those who might ,  who might  

have submit ted the st ructure to  h im for  approval .   

ADV BALOYI SC :    And i t  would have been submit ted by the  

Head of  the TMPD, r ight?  

DIRECTOR MALATJI :    Exact ly .  

ADV BALOYI SC :    So you are say ing that  the Head of  the 

TMPD and/or  the Head of  the Ci ty  are corrupt  in  tha t  one of  20 

them approved the st ructure  speci f ica l l y  c reated to 

accommodate Commissioner  Spies .   That  is  what  you are  

saying.   And I  ask th is  so d i rect ly ,  Mr Malat j i ,  because we 

cannot  a l low or  we should  not  a l low th is  p lat form to  be used 

to mal ign people 's  reputat ions wi thout  facts.    
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 You are making the statement .   You have not  put  to  

us the facts that  back up that .   And I  hear your  exp lanat ion 

why you say that  th is  was created.   You say there was no 

such posi t ion before .   You expla in that  c iv i l ian,  you are  

saying the posi t ion should not  be  in ,  under the pol ice .   I  

hear  a l l  o f  that  explanat ion.    

 But  you are making a very speci f ic  a l legat ion,  

which may wel l  amount  to  cr iminal i ty ,  which is  one of  the 

th ings we are supposed to invest igate .   So i t  is  important  

that  i f  you are a l leg ing corrupt ion in  the speci f i c  terms that  10 

you are doing,  that  you should be pressed to say who in  

fact  a re you saying is  the corrupt  person in  th is  equat ion .  

DIRECTOR MALATJI :    Commiss ioner,  I  understand what 

the Commissioner  is  saying.   In  my statement ,  I  am saying I  

am suspic ious that  Mr Spies was appointed through a  

corrupt ,  i r regular  recru i tment  p rocess .   I  am suspic ious .   So 

I  am not  def in i te ly  saying somebody is  corrupt .   I  am saying  

I  am suspic ious g iven the process .   I  wi l l  say th is  to  the  

Commissioner ,  in  the run-up to  when Commissioner Spies 

was appointed,  r ight ,  there were advert isements  of  the 20 

posi t ion  and in  those advert isements of  the posi t ion,  the 

Ci ty ,  the Ci ty  …[ intervenes] .  

CHAIRPERSON :    Can we p lease,  can we p lease conf ine  

th is  to  the quest ion being asked ?  

DIRECTOR MALATJI :    Okay.  
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CHAIRPERSON :    The quest ion is  about  the actors .   Was i t  

the Chief  o f  Pol ice?  Was i t  the  Ci ty  Manager?  Was i t  

Counci l?   Or can you th ink of  more other  people ?  That  is  

the quest ion .   P lease conf ine your response to tha t  d i rect  

quest ion.  

DIRECTOR MALATJI :    My suspic ion i t  i s  on the 

…[intervenes] .  

CHAIRPERSON :    But  i f  you do not  know,  you do not  know.    

DIRECTOR MALATJI :    Okay,  I  wi l l  conf ine my  

…[intervenes] .  10 

CHAIRPERSON :    I  am not  saying you do not .   You seem to 

hesi ta te when I  say i f  you do not  know,  you do not .   No,  no,  

I  am not  suggest ing that  you do not  know.   I f  you know,  by  

a l l  means,  te l l  us .   

DIRECTOR MALATJI :    My suspic ion  i t  is  conf ined to 

a l legat ions of  cor rupt ion ,  are conf ined to,  in  as far  as th is  

posi t ion and approval  o f  …[indist inct ]  to  both the Ci ty  

Manager and the Chief  o f  Pol ice .  

ADV BALOYI SC :    Thank you.   

CHAIRPERSON :    Let  me take you back to the issue I  20 

engaged you on.   You have said there was no problem wi th 

the posi t ion ,  therefore,  I  assume no problem wi th the advert  

as wel l  before,  at  the t ime the advert  went  out .   But  you say 

i t  is  only in  June that  there is  a problem  and we know that  

Mr Revo Spies was appointed w i th ef fect  f rom 1  March 
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2025.   So the problem ar ises f rom June 2025.   He is  a l ready 

wi th in the system,  cor rect ?  That  is  how I  understood you in  

my ear l ie r  engagement  wi th you .   

DIRECTOR MALATJI :    Okay.   Let  me put  the  cor rect  

perspect ive of  what  I  sa id.    

CHAIRPERSON :    Yes.   

DIRECTOR MALATJI :    There was a problem r ight  f rom the 

beginning when the posi t ion was advert i sed ,  r igh t .   The 

problem was,  when I  looked at  the appo intment  

requi rements,  i t  became very c lear  to  me that  these 10 

appointment  requi rements are earmarking speci f ic  ind iv idual  

…[intervenes] .  

CHAIRPERSON :    No,  le t  us  look at  the a l legat ion you 

make.  

DIRECTOR MALATJI :    Okay.  

CHAIRPERSON :    I  am engaging you on the basis of  the  

a l legat ion you are  making in  paragraph 33.2 .  

DIRECTOR MALATJI :    Okay.  

CHAIRPERSON :    You are saying th is  was not  in  the 

st ructure .   My understanding,  based on the responses you 20 

gave when I  engaged you  …[intervenes] .  

DIRECTOR MALATJI :    Yes.  

CHAIRPERSON :    Was that  there was no issue,  no  quest ion  

about  th is  posi t ion being in  the st ructure before June .   So 

th is  i s  about  the  st ructure.   I t  is  not  about  how i t  was 
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f ramed,  whether  i t  was f ramed to make sure that  

Commissioner Spies would be the person that  gets 

appointed.   That  is  not  the issue .   The issue is  what ,  is  

about  what  you say in  33.2 ,  the  fact  that  th is  was not  

accommodated in  the st ructure.    

 So what  I  am say ing is ,  wi th  regard to that  i ssue,  I  

understood you to say that  the problem wi th the st ructure 

arose f rom June 2025,  but  before that  there was no problem 

insofar  as the st ructure was concerned .  

DIRECTOR MALATJI :  Because the st ructure,  10 

Commissioner,  was d i f ferent .   The st ructure of  the TMPD 

before June was the Div is ional  Head ,  Asset  Pro tect ion 

Serv ices.   Now,  he got  appointed whi l s t  the st ructure was 

ta lk ing to Div is ional  Head .   And i t  was only in  June that  the 

st ructure was changed and got  approved .   So the point  I  am 

t ry ing to put  to  the Commissioner i s  …[intervenes] .  

CHAIRPERSON :    The posi t ion advert ised was i t  not  the 

posi t ion that  ex isted in  accordance wi th the st ructure  before 

June?  

DIRECTOR MALATJI :    No,  i t  was not .   The pos i t ion that  20 

existed pr ior  the  advert isement ,  r ight ,  was the Div is ional  

Head,  Asset  Pro tect ion Serv ices,  not  the Deputy  Chief ,  

Asset  Protect ion Serv ices .  

CHAIRPERSON :    Div is ional  Head? 

DIRECTOR MALATJI :    Yes.  
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CHAIRPERSON :    And Mr Bolhuis  was act ing as Div is ional  

Head?  

DIRECTOR MALATJI :    I  take i t  that  he was act ing in  the 

posi t ion of  the Div is ional  Head,  hence he was a l ready 

appointed as Deputy Chief  responsib le fo r  t ra in ing and a l l  

o f  that .   But  i t  was not  …[indist inct ]  i t  was not  a problem 

because there was no  …[intervenes] .  

CHAIRPERSON :    He was a l ready a  Deputy Chief .   

DIRECTOR MALATJI :    Exact ly .  

CHAIRPERSON :    And some others .    10 

DIRECTOR MALATJI :    So he came in to  act ,  and hence I  

took i t ,  I  am put t ing i t  to  the Commission that  when he 

acted,  he was act ing in  the posi t ion of  Div is ional  Head ,  

Asset  Protect ion Serv ices,  not  the  Deputy Chief  o f  Pol ice ,  

Asset  Protect ion Serv ices .  

CHAIRPERSON :    A l r ight ,  thank you.   P lease proceed to 

33.3.   

DIRECTOR MALATJI :    - :  

 “ I  am suspic ious that  he is  not  

registered wi th PSIRA,  which is  a  20 

requi rement  fo r  any person appo inted 

to per fo rm,  superv ise,  manage pr ivate  

secur i t y  serv ices . ”  

 Again,  I  am making a suspic ion,  and wi th th is  in  

mind,  I  hope i f  the Commission looks in to th is ,  r ight ,  i t  
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would e i ther  f ind  facts to  say indeed he is  registered wi th  

PSIRA or  he is  not  registered wi th PSIRA,  hence I  am 

saying I  am suspic ious that  he is  not .  

ADV BALOYI SC :    Why do you suspect  that  he  is  not  

registered wi th  PSIRA? 

DIRECTOR MALATJI :    I  suspect  …[intervenes] .  

ADV BALOYI SC :    Because a suspic ion has to be 

reasonable,  i t  has to be based on some fact .  

DIRECTOR MALATJI :    Okay.   When he,  the advert  that ,  fo r  

which Mr Spies has responded and the advert  he appointed,  10 

i t  made the fo l lowing as appointment  requi rements ,  

regist rat ion as a Traf f ic  Of f icer .   Regist rat ion,  I  mean 

appointment  as a Metro Pol ice Of f icer ,  r ight .   And yes,  

PSIRA,  but  these were two key factors that  I  took note of .   

Why would the C i ty  make regist ra t ion as a Traf f ic  Of f icer  

and appointment  as a Metro Pol ice Of f i cer  an appointment  

requi rement  fo r  the posi t ion  of ,  fo r  the posi t ion in  secur i t y  

management?  And I  therefore drew a conclusion that  the y 

are making th is ,  the  Ci ty  is  making th is  appointment  

requi rements because they are wel l  aware that  there are 20 

secur i t y  p rofessionals out  there  who would obviously  

develop in terest  in to the posi t ion and apply .   

ADV BALOYI SC :    Let  me in terrupt  you .   My quest ion is  

what  do you know about  Deputy Commissioner Sp ies,  that ,  

about  h im.   I  am not  asking you a genera l  quest ion  because 
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you are  making a speci f i c  a l legat ion about  h im.   So my 

quest ion is  what  do you know,  what  are the facts that  you 

know about  h im that  lead you to suspect  that  he does not  

have PSIRA regist rat ion?  I t  is  real ly  that  s imple .   Do you 

know any facts at  a l l  about  h im or  i t  is  just  a  fee l ing that  he 

may not  be registered ? 

DIRECTOR MALATJI :    I  do not  know any fact .   I t  is  just  a  

fee l ing.   I t  is  based,  the feel ing is  based on how the 

requi rements for  appointment  were  designed .   

ADV BALOYI SC :    A l l  r ight .   A l l  r ight ,  no,  I  am answered.   10 

Thank you.  

ADV KHUMALO SC :    Di rector  Malat j i ,  having worked wi th  

PSIRA before,  as  far  as  I  know,  i f  you are a Pol ice  Of f icer  

or  a member of  the Met ro Pol ice ,  you do not  fa l l  under  

PSIRA jur isd ict ion because you are not  regarded as pr ivate 

secur i t y  sector .   You are  in  publ ic  secur i ty ,  not  in  pr ivate  

secur i t y .   So I  s t ruggle to  understand the point  you are  

making in  33.3 .   I f  you work for  the Metro Pol ice,  you are  

not  superv is ing and managing pr ivate secur i t y  serv ices 

because the publ ic  secur i ty  is  publ ic ,  i t  is  not  pr ivate 20 

secur i t y .   So I  do not  understand the point  you are  t ry ing to 

make in  33.3 .   And i f  th is  is  your  suspic ion and i t  is  not  

based on fact ,  i t  is  real l y  not  helpfu l  because we can 

contact  PSIRA and ask them what  the posi t ion is  and they 

can c la r i fy  i t  for  us .   
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DIRECTOR MALATJI :    Commissioner,  thanks very much .    

ADV KHUMALO SC :    Because i t  is  l ike saying Bolhuis  

should not  have been act ing in  that  posi t ion because he is  

not  registered wi th PSIRA.   But  i f  you are  a Metro Pol ice,  

you do not  need a  PSIRA regist rat ion .   

DIRECTOR MALATJI :    My understanding of  what  the law 

says,  even though I  am not  a lawyer,  is  as fo l lows .   The 

PSIRA Act  i t  is  very c lear  to  the ef fect  that  i f  you are not  

registered as a secur i ty  serv ice provider ,  you should not  be 

a l lowed to per form superv is or  o r  manage.   I t  goes fur ther  to  10 

say,  unless ,  unless you are employed in  secur i t y  serv ices,  

as  contemplated in  Sect ion  199 o f  the Const i tu t ion .   And 

when one goes to Sect ion 199 of  the Const i tu t ion,  the  

answer is  very c lear ,  secur i t y  serv ices as contemplated in  

Sect ion 199 of  the Const i tu t ion  they are members of  the 

South Af r ican Pol ice Serv ice .   They are the Nat ional  

Defence Force .   They are the State Secur i ty  Agencies .  

 The Act  says  they are ,  in  terms of  the law,  they can 

per form,  superv ise,  manage secur i ty  operat ions only when 

they are st i l l  in  the employ of  the i r  respect ive inst i tu t ions .   20 

In th is  instance,  I  want  to  put  my understanding before the 

Commission of  th is  that  Met ro Pol ice of f i cers are not  

members of  the South Af r ican Pol ice  Serv ice ,  r ight .   Metro 

Pol ice of f icers are not  S ANDF members as per  Sect ion 199,  

nor  employees of  the State Secur i t y  Agency.  



    9 APRIL 2026 – DAY 87 
 

Page 180  o f  188  

 

 

ADV KHUMALO SC :    Can we leave i t  here?  We wi l l  make 

an inqui ry wi th PSIRA and get  the answer f rom them .  

DIRECTOR MALATJI :    Thank you.    

ADV BALOYI SC :    Can I  just  ask a last  quest ion  on th is .   

These issues that  you have in  paragraph 33,  these 

suspic ions,  have you ra ised and reported them to the Ci ty  

for  invest igat ion ,  the quest ion about ,  your  suspic ion about  

these qual i f icat ions,  the quest ion  about  the st ructure and 

the PSIRA regist rat ion?  

DIRECTOR MALATJI :    Commissioner,  I  ra ised the issue of  10 

the PSIRA wi th the of f ice of  the Chief  o f  Pol ice .   

ADV BALOYI SC :    Is  that  in  wr i t ing?  

DIRECTOR MALATJI :    That  was in  wr i t ing,  long before 

Commissioner Spies could be appointed.   But  in  that  

correspondence,  I  was saying,  asking a quest ion,  why would 

appointment  requ i rements for  a senior  manager in  secur i t y  

management  envi ronment  …[intervenes] .  

ADV BALOYI SC :    Ja,  my quest ion is  more speci f ic  to  

Commissioner Spies.   

DIRECTOR MALATJI :    Okay.  20 

ADV BALOYI SC :    Because you are making these 

a l legat ions about  h im .   

DIRECTOR MALATJI :    Okay.  

ADV BALOYI SC :    So my quest ion is ,  a l l  three suspic ions 

that  you have l is ted here,  have you lodged wi th the  Ci ty  a  
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concern,  whether  i t  is  a  gr ievance,  whether  i t  is  a  

compla int ,  in  whatever  fo rm,  have you lodged any of  the 

three,  o r  the three i tems here,  wi th  the Ci ty  so that  the Ci ty  

invest igates i t ,  because i f  you have lodged them  and we 

would have to hear f rom the Ci ty  what  they have done wi th 

them since you lodged these three con cerns.   

DIRECTOR MALATJI :    S ince h is  appointment ,  I  have not .   

The only correspondence I  made was pr io r  to  h is  

appointment ,  and then th is  appointment  gave r ise to  what  I  

was compla in ing about .   And unt i l  today,  I  s i t  back and say,  10 

okay,  f ine .   Even i f  I  am going to  lodge a gr ievance or  a 

compla int ,  r ight ,  as much as they d id not  deem i t  f i t  to 

respond to my correspondence in  the past ,  r igh t ,  f rom 

where I  am s i t t ing ,  they would not  even enter ta in i t  now.  

ADV BALOYI SC :    So the short  answer is  you have  not .   

You have not  lodged a gr ievance,  a compla int ,  o r  a report  

about  Commissioner Spies as i t  re la tes to the three 

suspic ions that  you have l i s ted in  the statement .  

DIRECTOR MALATJI :    Correct .  

ADV BALOYI SC :    In  shor t .  20 

DIRECTOR MALATJI :    Correct .  

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    Paragraph 34 .   Or have you read i t?   

P lease read paragraph 34 .   

DIRECTOR MALATJI :    - :  
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 “ I  have l i s tened to the a l legat ions made 

by Commissioner Spies about  me,  

which were presented to  the  

Commission .   I  d isagree and d ispute 

these a l legat ions in  th is  regard . ”  

 I f  my memory st i l l  serves me wel l ,  genera l l y ,  

Commissioner Sp ies in formed the  Commission tha t  I  was 

not  comply ing to  inst ruct ions,  I  was not  work ing wel l  wi th  

h im,  and so for th  and so on .   So I  wanted to put  i t  to  the 

Commission that  i t  is  not  t rue that  I  was not  comply ing wi th  10 

h is inst ruct ions  where i t  is  supposed to ,  r ight .   I t  might  have 

happened that  I  missed one or  two,  and the Commission 

should not  take i t  that  I  missed that  inst ruct ion because I  

d id  not  work wi th h im .   I  compl ied wi th many of  h is  

inst ruct ions,  and yes,  where I  happened not  to ,  i t  was not  

del iberate,  you know,  because otherwise I  would be gui l ty  

of  not  tak ing my work ser iously .   But  i t  happens in  l i fe  that  

somet imes somewhere there you happen not  to  do th ings.    

 But  genera l l y ,  I  have compl ied wi th  inst ruct ions that  

were g iven to me by Commissioner Spies,  despi te  the  20 

d i f ferences that  I  have a l luded to .   So I  came to a point  

where I  rea l ized,  okay,  f ine,  there  is  no way I  can regard  

mysel f  over  and above the organizat ion .   This organizat ion 

is  about  the communi ty,  meaning i f  I  am to do what  is  in  the 

best  in terest  of  serv ing the communi ty of  Ts hwane,  I  would 
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do that  regard less of  the d i f ferences that  I  might  have wi th 

co l leagues here and there.  

 So my commitment  is  that .   That  i s  why,  

Commissioner,  I  am s i t t ing here,  i t  is  for  10 months,  a lmost  

10 months on suspension,  get t ing  a sa lary,  and I  am very 

much gui l t y  of  receiv ing,  of  get t ing paid,  r ight ,  fo r  so  long 

wi thout  doing anyth ing to benef i t  the Ci ty  and or  the 

communi ty of  Tshwane.   I  am s i t t ing here receiv ing a sa lary 

for  10 months wi thout  doing anyth ing.    

 But  wi th  me,  I  need the Commissioner to  note th is .   10 

I t  is  not  for  the f i rs t  t ime .   In  2017 to 2019,  r ight ,  for tunate ly 

back then I  was not  suspended.   They just  took me out  of  

the posi t ion,  r ight ,  gave i t  to  someone e lse and cont inued to 

pay me a salary,  r ight ,  wi thout  me doing anyth ing .   And 

back then I  was,  my heart  was very sore,  but  I  could  not  do  

a th ing  unt i l  I  took the mat ter  th rough gr ievance process,  

CCMA, and I  was awarded  …[intervenes] .  

CHAIRPERSON :    You were p laced back in  your  posi t ion.  

DIRECTOR MALATJI :    Back in  my posi t ion .   

CHAIRPERSON :    A t  what  stage is  the d isc ip l inary  process 20 

now?  

DIRECTOR MALATJI :    Commissioner,  s ince my suspension 

in  Ju ly,  we never  sat  in  a hear ing  and star ted .   I  have not  

p leaded,  r ight .   Every now and then they would postpone,  

they would postpone,  r ight .   I t  was last  t ime that  we then 
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appl ied fo r  the d ismissal  o f  the charges because seemingly  

the employer  i s  not  …[intervenes] .  

CHAIRPERSON :    Has there been no decis ion on that  thus 

far ,  on that  appl icat ion?  

DIRECTOR MALATJI :    There is  no  decis ion .   We are going 

back on the 24 t h  o f  th is  month.  

CHAIRPERSON :    A l l  r ight .  

DIRECTOR MALATJI :    We wi l l  hear  the decis ion then .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Anyth ing e lse,  Mr 

Malat j i?  10 

DIRECTOR MALATJI :    No,  no,  I  do not  have any comment .   

I f  th is  is  to  say we are coming to  the end of  my presence 

today,  r ight ,  my comment  would  only be to thank the  

Commission fo r  af ford ing me an opportuni ty  to  come and 

share wi th the Commission these th ings that  I  have been 

going through obv ious.  

CHAIRPERSON :    Anyth ing e lse,  Mr S ikhakhane?  

ADV SIKHAKHANE :    Yes,  Chai r ,  there is  just  two or  three I  

know,  two or  three issues and then I  am done.   Apologies .  

CHAIRPERSON :    Yes,  yes.   20 

ADV SIKHAKHANE :    Thank you.  

CHAIRPERSON :    Yes,  p lease go ahead,  Mr S ikhakhane.  

ADV SIKHAKHANE :    Thank you.   Just  so that  we are c lear ,  

you said ear l ier  that  you have been refused access to the 

workplace in  order  to  prepare.  
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DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    Okay.   When d id you make such a 

request?  

DIRECTOR MALATJI :    I f  my memory st i l l  serves me wel l ,  I  

requested,  i t  was a day af ter  I  received the summons and I  

contacted the d i rector  responsib le  for  d isc ip l inary hear ings  

as  per  the te rms and condi t ions of  my suspension .   He 

came back to me to say EMM has decided that  I  should 

make them aware  when I  go in to my of f ice to  work  on th is ,  

they would ar range a col league to go wi th  me.   Then that  10 

d id not ,  what  do you cal l ,  go wel l  wi th  me,  and I  ca l led h im 

so that  we d iscuss th is  mat ter  and …[ intervenes] .  

ADV SIKHAKHANE :    So when was th is?  

DIRECTOR MALATJI :    Immediate ly af te r ,  le t  me  

…[intervenes] .  

ADV SIKHAKHANE :    No,  no,  just ,  i t  is  f ine.   

DIRECTOR MALATJI :    Okay.  

ADV SIKHAKHANE :    Is  i t  a  mat ter  of  last  year ,  th is  year ?   

DIRECTOR MALATJI :    No,  no,  th is  year ,  immediate ly af ter  

I  received  a subpoena to come and appear before the 20 

Commission .  

ADV SIKHAKHANE :    Okay.  

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    So you d id request  and then they 

refused.   
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DIRECTOR MALATJI :    I  would say they refused because,  

yes,  they refused .   I  engaged h im and then he came back to  

say,  no,  no,  no,  you must  in fo rm us and then we make 

someone e lse to escor t  you,  r ight .   And I  went  back to h im 

to say,  why would I  be escorted ,  because,  you know  

…[intervenes] .    

CHAIRPERSON :    You should not ,  I  am just  th ink ing,  Mr  

S ikhakhane,  unless you wi l l  be pushing at  the end for  us to  

make f ind ings on th is  i ssue,  the pract ica l  way,  I  th ink,  is  to  

deal  wi th  i t  in  the manner  in  which I  suggested ear l ier  on,  10 

which is  for  you to assist  Mr Malat j i  to  get  whatever  

documentat ion he may be minded to get .   

ADV SIKHAKHANE :    Thank you.   I t  was t ru ly  to  ass ist  h im 

because there is  that  request  wh ich they in teracted and 

they said he can get  access.    

CHAIRPERSON :    Yes,  yes.  

ADV SIKHAKHANE :    Ja,  but  we wi l l  deal  wi th  i t .  

CHAIRPERSON :    Any deta i l  you want  f rom him as to  

whether  which is  where,  you may just  in te ract  wi th  h im and 

then see how best  to  take the mat ter  fo rward,  ja .  20 

ADV SIKHAKHANE :    Thank you.  

CHAIRPERSON :    Thank you.   Anyth ing e lse? 

ADV SIKHAKHANE :    No,  I  th ink that  is  i t .  

CHAIRPERSON :    That  i s  i t ,  a l l  r ight .   Thank you very  

much,  Mr Malat j i .   You are excused,  but  of  course,  that  
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does not  necessar i ly  mean that  you may not  be requi red to  

come back.   But  for  now,  you are excused.   Thank you.    

DIRECTOR MALATJI :    Thank you,  Commissioner .   

CHAIRPERSON :    Yes,  and we ad journ and resume at  9 :30 

tomorrow.   Let  us  adjourn.  

INQUIRY POSTPONED TO 10 APRIL 2026 

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  
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