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PROCEEDINGS HELD ON 15 APRIL 2026   

CHAIRPERSON :    Good morning,  Ms Sel lo .    

ADV SELLO SC :    Good morning,  Chai r.   Good morning,  

Commissioners.  

CHAIRPERSON :    Good morning,  Commissioner Mkhwanazi .    

ADV SELLO SC :    Your mics.    

COMMISSIONER MKHWANAZI :    Good morning,  Chai r.   

Good morning,  Commissioners.    

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Thank you,  Chai r.   Before we star t  10 

…[intervenes] .  

CHAIRPERSON :    Your earp ieces today?   

COMMISSIONER MKHWANAZI :    Chai r,  they have put  the  

speaker.   They th ink i t  is  going to assist  me.    

CHAIRPERSON :    C loser,  a l l  r ight .   Thank you.    

COMMISSIONER MKHWANAZI :    Thank you,  Chai r.  

ADV SELLO SC :    Thank you,  Chai r.  

CHAIRPERSON :    Yes.   And is  the speaker system work ing?  

Do you hear me bet ter?   

COMMISSIONER MKHWANAZI :    Yes,  fo r  now i t  is 20 

…[intervenes] .  

ADV SELLO SC :    You are f ine.    

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    Okay,  as you recal l  yesterday when we 

par ted,  we had just  completed your supplementary  
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s tatement .   Commissioners,  as we had undertaken,  we 

sought  to  address the chal lenge of  the amended statement .    

CHAIRPERSON :    The cross- referencing in  par t icu la r.    

ADV SELLO SC :    The cross- referencing in  par t icu la r.   And 

to that  end,  we provided you wi th an e lect ronic copy of  the 

amended statement ,  c ross -referencing to the  or ig inal  

annexures.   I  t rust  that  wi l l  he lp.   And to the extent  that  i t  

creates other  cha l lenges,  p lease bear wi th us.   We wi l l  t ry  

and address them as we go a long.    

 For  the day,  I  do not  ant ic ipate that  we wi l l  be  10 

p loughing in to the amended statement .   So the chal lenges 

should not  ar ise .   Unless,  in  response to a par t i cu lar  

quest ion,  Mr Mkhwanazi  requi res us  to have considerat ion  

to that  amended statement ,  then we wi l l .   And I  wi l l  t ry  and 

do the cross -referencing as he test i f ies.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you.   Thank you,  Chai r.   I  saw 

Commissioner Khumalo 's  mic is  on.  

CHAIRPERSON :    And what  f i les should we have in  f ront  of  

us for  now?   20 

ADV SELLO SC :    For  now? 

CHAIRPERSON :    For  now.  

ADV SELLO SC :    I f  you could have the exhib i t  f i le .   That  is  

the f i rs t .   And the  second …[intervenes] .  

CHAIRPERSON :    Besides refer r ing to i t  as an exh ib i t  f i le ,  



    15 APRIL 2026 – DAY 90 
 

Page 3  o f  240  

 

 

any other  descr ip tor,  perhaps?   

ADV SELLO SC :    For  the f i le?  I t  is  the evidence leader 's  

exhib i t  f i le .    

CHAIRPERSON :    Okay,  okay.    

ADV SELLO SC :    I t  is  t i t led Exhib i t  Bundle.  

CHAIRPERSON :    Yes.    

ADV SELLO SC :    Then i f  we could have c lose by,  I  guess 

for  the morning,  Magagula  Annexures.   So you can have the  

f i rs t  bundle of  the  Magagula Annexures,  which would  be Fi le  

2 of  3 .   Later  in  the day,  we wi l l  get  to  Fi le  3 of  3 .   And just  10 

perhaps to your  e lbow,  not  too far,  i f  we can have the 

Masuku Bundle?  Those are the three that  wi l l  take us to 

luncht ime.    

CHAIRPERSON :    A l l  r ight .   Maybe le t  me hold on to the  

f i rs t  two.  

ADV SELLO SC :    For  the f i rs t  two ,  okay.    

CHAIRPERSON :    I  wi l l  see about  the other  one la ter.   

Thank you.  

ADV SELLO SC :    Thank you.   Commissioner Mkhwanazi ,  

they have assisted to locate the f i les that  I  was referencing,  20 

r ight?   

COMMISSIONER MKHWANAZI :    Okay.    

ADV SELLO SC :    Okay.   And you recal l  that  we look at  the  

spine of  the f i le  to  remind you which f i le  we are ta lk ing  

about .   Okay?   
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COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.   

ADV SELLO SC :    A l l  r ight .   You can pul l  the mics c loser  to  

you i f  i t  is  more comfor table so tha t  you do not  have to lean 

forward each t ime you speak.   Now,  I  would l ike to  –  le t  me 

remind you,  you recal l  the last  t ime you appeared before  

the Commission,  you were led on one aspect  by Advocate  

Mot lhasedi  and then you were deal ing wi th the a l legat ions 

by a wi tness who appeared before the commission who was 

g iven the number D,  Wi tness D.   Do you recal l  that  

engagement?   10 

COMMISSIONER MKHWANAZI :    Yes,  yes,  Commiss ioner.    

ADV SELLO SC :    And due to  t ime pressures,  that  

d iscussion d id not  conclude  and there have been other  

wi tnesses who have test i f ied on the mat ter  s ince ,  and th is  

would be the  IPID invest igators .   Ms Masuku test i f ied 

par t icu lar ly  on th is  mat ter.   I  am just  te l l ing you.  

COMMISSIONER MKHWANAZI :    Yes.    

ADV SELLO SC :    So I  would l ike  us to p ick  up the 

conversat ion f rom that  point .   Okay?   

COMMISSIONER MKHWANAZI :    Okay.  20 

ADV SELLO SC :    So we wi l l  be deal ing wi th the a l legat ions 

made by Wi tness D concern ing the eventual  death  of  Mr  

Mbense and we t ry  and determine your ro le in  i t ,  i f  any.    

COMMISSIONER MKHWANAZI :    Okay,  yes,  Chai r.  

ADV SELLO SC :    Okay.   Now,  in  t ry ing to understand 
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po l i ce procedures,  can we go to TLM1?  That  would be the 

Magagula Bundle  2 of  3 .   And I  would l ike us to turn our  

at tent ion  to page 248 of  that  bundle.   My mistake.   That 

should read TLM2,  not  1.    

CHAIRPERSON :    Page 2?   

ADV SELLO SC :    248,  Chai r.  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    I f  you have located i t ,  that ,  I  understand, 

is  an occurrence book ent ry.    

COMMISSIONER MKHWANAZI :    No,  no.    10 

ADV SELLO SC :    248.    

COMMISSIONER MKHWANAZI :    248.  

ADV SELLO SC :    Not  248.1.   248.   The document  you have 

before you,  Commissioner Mkhwanazi ,  does i t  look l ike what  

is  cur rent ly  on the screen?   

COMMISSIONER MKHWANAZI :    I t  is  wr i t ing Wednesday,  

2022-07-06.    

ADV SELLO SC :    Yes.   That  is  correct .   Now,  I  am saying 

we understood that  th is  is  a copy of  the OB book,  so i t  

re f lects the ent r ies made in  the OB on that  speci f ic  date.    20 

COMMISSIONER MKHWANAZI :    Which OB?   

ADV SELLO SC :    Just  an OB.   This is  the  formal  

occur rence book issued by SAPS,  that  SAPS10.    

COMMISSIONER MKHWANAZI :    I  get  you.   I  get  you.  

ADV SELLO SC :    Am I  correct  in  my understanding?   
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COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    I f  you keep your  f inger  there,  I  would ask 

you to go back to page 160.   So I  am going to deal  wi th  

both documents.    

COMMISSIONER MKHWANAZI :    160?   

ADV SELLO SC :    160.   Have you located i t?    

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    I  understand that  is  what  the average 

SAP13 looks l i ke.   So th is  i s  the document  that  i s  completed 

when goods or  ev idence is  handed in to the SAPS.   Am I  10 

correct?   

CHAIRPERSON :    I  th ink they cal l  i t  the exhib i t  reg ister  or  

something l i ke that .    

COMMISSIONER MKHWANAZI :    I t  is  SAP14.   Yes.    

ADV SELLO SC :    SAP14?   

COMMISSIONER MKHWANAZI :    Yes.    

ADV SELLO SC :    Oh,  thanks for  the correct ion.   Now,  i f  

you look at  160,  the f i rs t  ent ry,  i t  re fers to  …[intervenes] .  

CHAIRPERSON :    I  seem to recal l  that  the exhib i t  reg ister  

is  SAP13,  1 -3.    20 

COMMISSIONER MKHWANAZI :    No,  you are correc t .   I t  is 

SAP13 and 14.  

CHAIRPERSON :    Okay.  

COMMISSIONER MKHWANAZI :    Yes.  

CHAIRPERSON :    Okay.  
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COMMISSIONER MKHWANAZI :    The other  one is  where  

you book a person ins ide.   The other  one,  that  is  where you 

keep evidence  and whatever.  

CHAIRPERSON :    Okay,  a l l  r ight ,  a l l  r ight ,  a l l  r ight .   Thank 

you,  Commissioner.    

ADV SELLO SC :    Thank you.   So i f  we star t  a t  160,  I  see 

that  i t  re ferences case number 692,  Benoni .   And I  th ink you 

are aware of  th is  case.   I  th ink  i t  is  referred to  as the  

smoking.   I t  is  a  case where  members of  the EMPD 

conf iscated c igaret tes f rom a shop owner,  and th is  was on 10 

the 6 t h  o f  Ju ly 2022 and those off icers were Kecia  Lee 

Sto l ls ,  Adr ian McKenzie,  and I  th ink,  is  i t  Constable  Twala?  

You are aware of  that  case?   

COMMISSIONER MKHWANAZI :    Yes,  I  became aware when 

there was a compla int .   I  th ink  i t  was af ter  s ix  months or  

n ine months when IP ID came to me that  there was th is  case 

that  happened as a compla int  that  came to us.  

ADV SELLO SC :    Yes.   So I  just  wanted to understand that  

you recal l  the case and then we conf i rm that  what  we have 

at  160 is  the  SAP13 completed in  respect  of  the c igaret tes  20 

that  were conf iscated.   You see in  the descr ip t ion there,  o r 

the second,  th i rd co lumn,  i t  reads for  3.1,  in  respect  of  i tem 

3.1.   And 3.1 requi res a deta i led  descr ip t ion of  exhib i t s  

property.   And what  is  l i s ted there is  box wi th mix of  Sharp  

777 Mega,  another  ent ry F1,  and Mal imbo.   You see where,  
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what  i t  reads?  I t  is  about  the c igaret tes being registered.  

COMMISSIONER MKHWANAZI :    Yes,  th is  F1 and Mal imbo,  

i t  is  c igaret tes.    

ADV SELLO SC :    I  beg yours?   

COMMISSIONER MKHWANAZI :    This  F,  I  know Sharp,  but  I  

do not  know Mega and F1.   But  you say i t  is  c igaret tes  

accord ing to IPID.  

ADV SELLO SC :    Yes.   So th is  SAP13 te l l s  us tha t  those 

c igaret tes that  were conf iscated at  that  s to re are then 

entered in to  the  SAP13.   And i f  you go to the next  co lumn,  i t  10 

l is ts  there 4.1 Constable Bafana,  EMPD TMU.   

COMMISSIONER MKHWANAZI :    I t  is  page 161? 

ADV SELLO SC :    160.   We are st i l l  on the same page.    

COMMISSIONER MKHWANAZI :    The next  co lumn?  

ADV SELLO SC :    The next  co lumn,  yes.  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV SELLO SC :    You see there wr i t ten by hand,  Bafana 

Constable EMPD TMU, and the i tem 4.1.   And that  is  

descr ibed as a name and address of  f inder.   Do you see 

that?   20 

COMMISSIONER MKHWANAZI :    I t  is…  

ADV SELLO SC :    I f  you look before the name Bafana 

Constable there is  a number 4.1.   And below that ,  there wi l l  

be 4.2,  4 .3.    

CHAIRPERSON :    Which column?   
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ADV SELLO SC :    The four th co lumn.   Remember,  the f i rs t  

co lumn is  the date and the case number.  

COMMISSIONER MKHWANAZI :    Case 1907.   Yes,  I  see 

that .   Then captured by –  i t  is  OB number 46.  

ADV SELLO SC :    Which page are you at?   

COMMISSIONER MKHWANAZI :    160.   The four th co lumn.   

Yes,  I  can see.  

ADV SELLO SC :    Okay.   So then in  the four th co lumn,  you 

see the f i rs t  ent ry reads 4.1.   So i tem 4.1,  Bafana 

Constable EMPD TMU.  And i f  you look above that ,  the 10 

typed descr ip t ion  that  says 4.1  must  ind icate the name,  

address,  and address of  f inder.   You see that?   

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    So th is  is  as we understand how an  

SAP13 is  completed.   So the f inder  being the pol ice person 

who,  in  th is  case,  conf iscated the c igaret tes,  would take 

them to the pol ice stat ion and complete or  have completed 

th is  ent ry,  ident i fy ing the goods that  were seized and 

ind icat ing who booked them in.   Is  that  your  unders tanding 

of  how i t  works?   20 

COMMISSIONER MKHWANAZI :    I t  is  an SAPS14.   That  is  

what  I  see.   I t  is  an  SAPS document .   I t  is  not  our  

document .   But  i t  is  ment ioned.   When you read 4.1,  i t  says 

how i t  must  be f i l led.   I  wi l l  fo l low that .  

ADV SELLO SC :    And in  th is  instance,  4.1 is  the name and 
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person of  f inder.   I t  re f lects Constable Bafana EMPD TMU.  

Right?  

COMMISSIONER MKHWANAZI :    Yes.   You are cor rect .    

ADV SELLO SC :    So yes,  the  document  is  a SAPS 

document ,  but  i t  must  be comple ted when the goods are 

handed in  at  the pol ice stat ion.  

COMMISSIONER MKHWANAZI :    Ja.  

ADV SELLO SC :    And in  th is  instance,  they were handed in  

by Constable Bafana.    

COMMISSIONER MKHWANAZI :    You are cor rect .    10 

ADV SELLO SC :    And he comple ted th is ,  r ight?  Now,  i f  

you then go to 248 …[ intervenes] .  

CHAIRPERSON :    Sorry,  Ms Sel lo .   And Bafana is  the f i rs t  

name,  r ight?  The surname is  Twala .   Is  that  not  so?   

COMMISSIONER MKHWANAZI :    Yes.   I t  is  the off i cer  that  I  

forgot  h is  name yesterday.   You are cor rect .    

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV SELLO SC :    Thank you,  Chai r.   A lso,  he  cal led h imsel f  

Bafana Constable .   I t  ought  to  have read Twala Constable ,  

but  i t  does ind icate that  he is  f rom the EMPD.  And you 20 

conf i rmed that  is  the same person.   So then i f  you go to  

page 248,  which is  where we star ted…  

COMMISSIONER MKHWANAZI :    But  when you complete 

th is  document ,  you complete i t  wi th  an SAPS member wi th 

you.  
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ADV SELLO SC :    Yes.    

COMMISSIONER MKHWANAZI :    Okay.    

ADV SELLO SC :    Sorry,  before you turn to  248 .   Sorry,  

before you tu rn to  248,  p lease complete that  sor t .   You are 

saying before  –  you say you complete th is  document ?  

COMMISSIONER MKHWANAZI :    Usual ly,  when EMPD 

members or  other  secur i ty  companies are complet ing,  they 

are complet ing i t  assisted by SAPS.    

ADV SELLO SC :    Yes.    

COMMISSIONER MKHWANAZI :    Because remember,  in  our  10 

col lege,  we are not  t ra ined to .   I t  is  an  SAPS documents.   

But  as an arrest ing off icer,  you must  book whatever 

ev idence that  you are g iv ing  to o,  but  when you are g iv ing 

that  same –  sorry,  when you are br ing ing in  the evidence,  

the person who is  wi th  you,  because they receive  SAPS, 

they must  a lso count  wi th  you whatever they are put t ing so  

that  they can s ign .    

ADV SELLO SC :    I  agree wi th that .   That  i s  how we 

understood the process to work as wel l .   

COMMISSIONER MKHWANAZI :    Okay.    20 

ADV SELLO SC :    And I  do conf i rm that  that  is  an  SAPS 

document .   So then we go to 248.   You remember the OB 

ent ry?  And the second ent ry there ,  number 460.   The f i rs t  

is  459.   I  th ink I  just  scr ibb led,  reported.   The next  ent ry,  

460 at  1410.    
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COMMISSIONER MKHWANAZI :    Sor ry,  Commissioner.  

ADV SELLO SC :    Yes?  

COMMISSIONER MKHWANAZI :    That  i s  why I  was asking,  

whose OB is  th is?   Because I  see i t  i s  having  SAPS 

members here.    

ADV SELLO SC :    I t  is  not  the EMPD OB.    

COMMISSIONER MKHWANAZI :    Okay.   No,  no,  I  get  you.  

ADV SELLO SC :    You remember  …[intervenes] .  

COMMISSIONER MKHWANAZI :    I  was confused.    

ADV SELLO SC :    Okay,  le t  me star t .   We said th is  case,  10 

you said you are  aware of  the case where EMPD members 

conf iscated c igaret tes f rom a store.   You are aware of  that  

case?   

COMMISSIONER MKHWANAZI :    Yes,  SAPS conf ronted me 

wi th th is .    

ADV SELLO SC :    Yes.   So the two documents we are 

looking at  are SAPS documents where when the ev idence,  

the conf iscated goods were submit ted to SAPS as evidence.    

COMMISSIONER MKHWANAZI :    Okay.  

ADV SELLO SC :    That  is  a l l  that  these documents re f lect .    20 

CHAIRPERSON :    And i f  you look just  above the 248,  the 

red 248,  you wi l l  see i t  says SAPS10.   So i t  i s  indeed a  

SAPS document .   Far  r ight  hand.    

ADV SELLO SC :    Top.    

CHAIRPERSON :    SAPS10.  
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COMMISSIONER MKHWANAZI :    No,  no,  I  saw i t .   In  fact ,  

we are using the  same documents .   As I  have said ,  we do 

not  have SAP14.   We go to SAPS and ask because we do 

not  have the system.   We are using the same.   That  is  why I  

was asking because the names that  I  see,  and I  see i t  is  for  

the names of  people that  are in  SAPS.   That  i s  why I  wanted 

to be sure that  is  i t  an EMPD, and i f  i t  is  an EMPD, why i t  is  

in  SAPS.   But  thank you.   Thank you,  Commissioners .  

ADV SELLO SC :    Thank you.   Thank you,  Chai r.   Thank 

you,  Commissioner Mkhwanazi .   So then at  i tem 460,  which 10 

is  the second ent ry at  that  248,  i t  reads found property.    

COMMISSIONER MKHWANAZI :    4?  

ADV SELLO SC :    248.  

COMMISSIONER MKHWANAZI :    248,  yes.    

ADV SELLO SC :    F i rs t  co lumn,  you see,  i t  l is ts  the  ser ia l  

number 459,  460,  and i t  goes on.   Do you see that?   

COMMISSIONER MKHWANAZI :    Yes,  Constable Bafan a,  by  

Constable Bafana,  EMPD handed in .   Yes,  I  cannot  read.  

ADV SELLO SC :    Boxes.    

COMMISSIONER MKHWANAZI :    Boxes or  c igare t te mix.   20 

Okay.   I t  is  SAP13/692.   Yes,  yes,  yes.    

ADV SELLO SC :    A l l  r ight .   So now these two documents 

we know that ,  o r  f rom these two documents,  we know that  

they conf iscated these c igaret tes.   They handed them into 

the pol ice stat ion .   The OB ent ry i s  there,  and in  fact ,  that  
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OB ent ry conf i rms that  i t  is  a  mix of  c igaret tes ,  and i t  

re ferences the SAP13 number.    

COMMISSIONER MKHWANAZI :    Okay.    

ADV SELLO SC :    Okay.   So now wi th that  understanding,  

you know Jaco Hanekom?   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.    

ADV SELLO SC :    He is  la te.   We understand that .   But  can 

you expla in to  the Commissioners  who Jaco Hanekom was 

and what  re lat ionship,  i f  any,  you had wi th h im?   

COMMISSIONER MKHWANAZI :    Jaco was in t roduced to me 10 

by our  off i cers.   He is  an in former.   He works wi th d i f ferent  

pol i ce and secur i ty  agencies.   But  my re lat ionship wi th h im 

became c loser,  c loser,  c loser,  c loser,  c loser,  because of  the  

in format ion and work ing wi th d i f ferent .   He wi l l  be able to  

in t roduce you to some of  the uni ts  in  the province that  a re  

sk i l led in  terms of  d i f ferent ,  that  a re specia l i s ing in  d i f ferent  

f ie lds.    

 When we worked,  there is  a t ime where we even 

t r ied  to do business wi th h im because he was not  employed.   

He depended on us donat ing monies or,  I  do not  know,  20 

maybe he was get t ing paid.   Those in formers,  SAPS is  

paying in formers.   Wi th us,  i t  is  just  we are vo lun teer ing,  

you see.   Where  we were sel l ing,  we wanted to se l l  cars,  

me and h im.    

 In  fact ,  he was sel l ing cars,  you see,  but  h is  
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business was very s low on the s idel ines.   He approached 

me and said,  no,  no,  no,  I  was sel l ing c lothes,  bu t  due to 

COVID.   What  i s  that?  I  ca l l  i t  COVID,  yes.   I  am no longer  

going outs ide the  count ry because China and other  areas,  

you see.    

 Then we agreed that  I  am going to  g ive h im money,  

then at  least  we wi l l  t ry  to  –  he was buying cars through 

Facebook.   He was very good at  cars.   Then we repainted,  

put  f resh r ims,  packed ty res,  and they were sel l ing very 

fast .   Then I  invested something l ike R100 000 to h im.   I  10 

gave the money that  I  had f rom sel l ing c lothes.   I  wa i ted fo r  

COVID to end so  that  I  go  back when I  was st i l l  th is  jun ior  

off icer  to  susta in mysel f  and my fami ly.    

 But  a long those l ines,  he d isappeared immediate ly  

af ter  g iv ing me money fo r  a week or  two.   But  now I  was 

very c lose to h is  fami ly.   He had two k ids and a w i fe.   He 

used to come to  my fami ly.   Then I  approached the wi fe.   

The wi fe sa id to  me,  you know,  Unduna ,  I  forgot  to  te l l  you  

Jaco is  in  d rugs.   You see,  he to ld me that  you were star t ing 

a business,  you want  to  create,  you want  to  pay,  that  i s  20 

what  he was doing,  very s low.   But  because of  addic t ion,  he 

could not  push.   I  sa id,  no,  no,  no ,  no,  no.   What  is  going  

on?   

CHAIRPERSON :    No,  I  am just  th ink ing,  perhaps you do 

not  need to g ive us that  much deta i l .   I t  is  more about  d id  
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you know him?  How did you know him?   

COMMISSIONER MKHWANAZI :    Yes,  I  knew him.    

CHAIRPERSON :    We became business associates.   I  th ink 

that  is  enough.  

COMMISSIONER MKHWANAZI :    Yes,  Chai r.   But  he 

cont inued to g ive a l l  the uni ts  and work wi th other  people in  

terms of  in format ion.    

CHAIRPERSON :    And a lso that  he was an in former or  

in formant .    

ADV SELLO SC :    An in former.    10 

CHAIRPERSON :    That  should be enough,  ja .    

COMMISSIONER MKHWANAZI :    I  d id  not  hear the last  

word,  Chai r.  

CHAIRPERSON :    I  was saying tha t  he was an in former or  

in formant .    

COMMISSIONER MKHWANAZI :    Yes.    

CHAIRPERSON :    I  th ink that  sums i t  up.  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    Indeed.    

CHAIRPERSON :    Yes,  Ms Sel lo .    20 

ADV SELLO SC :    Thank you.   So you referred to h im as an 

in former and I  take i t  that  he  prov ided in format ion  re levant  

to  the EMPD and so far  as cr ime prevent ion is  concerned.   

Would I  be cor rec t?   

COMMISSIONER MKHWANAZI :    Yes,  Commissioner.    
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ADV SELLO SC :    Was he involved in ,  o r  d id he  own a 

pr ivate secur i ty  f i rm or  was he in  any way associated wi th 

such a f i rm?  And i f  so,  what  company was that?   

COMMISSIONER MKHWANAZI :    I  wi l l  not  know,  but  he was 

work ing wi th d i f fe rent  companies.   Every t ime when we meet  

h im,  he wi l l  come wi th companies  or  d i f ferent  people who 

are in  secur i t y.   I  am not  sure what  type of  company or  

which company d id he work wi th.  

ADV SELLO SC :    Okay.  

COMMISSIONER MKHWANAZI :    But  I  know that  he was 10 

very busy in  the secur i t y  indust ry.   Very,  very busy in  the  

secur i t y  indust ry.    

ADV SELLO SC :    So as you knew him,  d id he have powers  

of  ar rest?  Could  he ar rest  people?  Could he conf iscate  

any i l l ic i t  goods found and cause them to be entered in to  

the SAP13 or  the OB as we have just  gone th rough i t?    

COMMISSIONER MKHWANAZI :    Yes,  I  cannot  answer that .  

ADV SELLO SC :    As you know,  knowing h is ro le,  would you 

consider  h im to have been legal ly  author ised to do so?   

COMMISSIONER MKHWANAZI :    I  know …[ intervenes] .   20 

ADV SELLO SC :    You are a Commissioner.   You are a  

senior  member of  the EMPD.  And what  I  am t ry ing to do is  

t ry  to  understand whether  Mr Hanekom was l ike me.   I  th ink 

you wi l l  accept  that  I  possib ly  do not  have powers o f  arrest  

and I  cannot  go be conf iscat ing goods on behal f  o f  any uni t  
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wi th in the pol ice.   So I  want  to  know whether  you 

understood h im to be in  the same posi t ion as I  or  any 

. . . [ ind ist inct ] ,  a  c iv i l ian,  or  d id he  occupy any preferent ia l  

posi t ion that  gave h im powers that  the rest  of  us  d id not  

have?   

COMMISSIONER MKHWANAZI :    No,  he worked wi th  

off icers,  SAPS and EMPD.  When they conf iscate or  comes 

wi th in fo rmat ion,  he wi l l  work wi th  them.   But  I  have never 

been in  the  p lace where  he wr i tes  an OP because I  am not  

par t  o f  those operat ions where I  wr i te  an OP.   I  was never in  10 

that  space wi th h im.    

ADV SELLO SC :    Okay.   I  accept  you worked wi th h im,  but  

then I  wi l l  be  correct  to  conclude that  you d id not  

understand that  he had cer ta in powers and author i t y  to  

conf iscate i l legal  goods i f  located.  

COMMISSIONER MKHWANAZI :    Yes,  le t  me say so.    

ADV SELLO SC :    Okay.   Now,  insofar  as the unfor tunate 

death of  Mr Mbense which you deal t  wi th ,  wi th  Advocate 

Mot lhasedi  last  year,  you f i led a statement .   You were 

requested and you d id f i le  a wi tness statement .    20 

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    Okay.   Now,  I  would l i ke us to look at  that  

wi tness statement  then so I  can obta in c lar i ty.   For  that  

purpose,  I  would  l ike us to go to the Exhib i t  Bundle.   And 

your statement  in  the Exhib i t  Bund le is  Annexure  CJC151, 
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and that  should s tar t  a t  page –  151 should star t  a t  page 77.   

Commissioners,  th is  was just  for  convenience we ext racted.   

You may scr ibb le on that  that  th is  i s  Masuku Annex ure  

NMP5(v) .   We just  ext racted i t  f rom Ms Masuku 's  f i le  for  

convenience.   Are  we at  page  …[intervenes] .  

ADV BALOYI SC :    NMP?   

ADV SELLO SC :    NMP5,  in  parenthesis  (v ) .    

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    I t  s tar ts  at  page 77  and i t  is  preceded by 

the usual ,  I  th ink,  warn ing statement  and a form set t ing out  10 

procedural  aspects.   But  your  ac tual  s tatement  is  to  be 

found at  page 92.  

COMMISSIONER MKHWANAZI :    Yes.    

ADV SELLO SC :    And at  page 93,  there is  a s ignature at  

the bot tom there.   You conf i rm that  is  your  s ignature.  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes,  yes.   In  

fact ,  that  is  my statement .    

ADV SELLO SC :    And you conf i rm that  th is  is  your  

statement .  

COMMISSIONER MKHWANAZI :    This is  my handwr i t ing,  20 

yes.    

ADV SELLO SC :    I t  is  not  a long s tatement .   And I  propose 

that  perhaps I  read the aspects that  are re levant  for  my 

purposes.   I  wi l l  sk ip the f i rs t  paragraph because tha t  is  the 

paragraph that  deals wi th your posi t ion,  your  name,  and 
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your  other  personal  deta i l s .   I  then move to the second 

paragraph,  s ta r t ing wi th the words,  ear ly  last  year,  r ight?  

You see where I  am reading?   

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    Okay.   Then i t  reads :  

“Ear ly  last  year,  I  was woken up by Mr 

Jaco around 2AM in the morning  te l l ing 

me to come and see the success of  the  

t ruck that  was recovered in  Brakpan or  

Spr ings area.   I  woke up and drove to the 10 

area next  to  in fo rmal  set t lement .   He was 

d i rect ing me because I  was get t ing lost ,  

but  I  ar r i ved. ”  

Just  a few quest ions fo r  c lar i f i cat ion.   The Mr Jaco you 

referred to there is  Jaco Hanekom?   

COMMISSIONER MKHWANAZI :    Hanekom, yes.   Yes,  

Chai r.  

ADV SELLO SC :    Then you cont inue on your next  

paragraph:  

“On my arr iva l ,  I  found many vehic les 20 

marked and unmarked,  inc luding those of  

pr ivate ind iv iduals l ike h is ,  which was 

red,  parked next  to  the house.   He 

col lected me f rom the vehic le to  the 

house yard next  to  the gate where he 
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showed me the whi te t ruck wi th canopy,  

which was opened in  one s ide but  dark 

ins ide.   One could not  see what  was 

ins ide the t ruck as he was point ing  at  i t .   

He to ld me everyth ing was sor ted and 

managed. ”  

The next  paragraph :  

“ I  got  f rust rated  and cal led h im aside  

because we were standing next  to  p lus 

minus n ine whi te males next  to  the  gate.   10 

I  must  ment ion  I  shouted at  h im for  

waking me up fo r  other  law enforcement  

operat ion which was not  EMPD, and to 

te l l  me everyth ing was sor ted.   We stood 

outs ide the gate for  minutes,  then I  

s ta r ted to move towards my vehic le,  but  I  

suspected that  they wanted to take stuff  

f rom the t ruck.   I  drove towards the next  

s t reet  where he not iced that  I  am st i l l  

there parked.   He came wi th h is …”   20 

I  th ink i t  is  b ig car :  

“…and in formed me that  everyth ing is  in  

order.   I  then le f t  because I  was work ing 

the same day. ”  

And then i t  is  s igned.   Now,  as you have test i f ied,  you were  
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ca l led by Mr Hanekom around 2AM in the morning ,  te l l ing  

you to come see the success of  the t ruck that  was 

recovered in  Brakpan.   Recovered by who?   

COMMISSIONER MKHWANAZI :    Sor ry?   

ADV SELLO SC :    Who had recovered the t ruck?   

COMMISSIONER MKHWANAZI :    I  was not  there.   The only 

t ime I  became aware,  i t  was the  ear ly  hours when I  was 

there.   What  happened before that ,  I  was not  there.    

ADV SELLO SC :    No,  you say here he cal led you to come 

and see the success of  the t ruck that  was recovered,  and 10 

my quest ion is ,  the t ruck referenced here was recovered by 

who?   

COMMISSIONER MKHWANAZI :    He to ld me,  but  I  do not  

know who recovered the t ruck.  

ADV SELLO SC :    Okay.    

COMMISSIONER MKHWANAZI :    Yes,  Commissioner.  

ADV SELLO SC :    You then said you went  to  the p lace you 

met  up wi th h im,  and ove r leaf  you say:  

“ I  shouted at  h im for  waking me up for  

other  law enforcement  operat ion  which 20 

was not  EMPD. ”  

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    That  is  what  you wr i te .  

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    Which law enforcement  ent i ty  deal t  wi th  
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th is?   

COMMISSIONER MKHWANAZI :    Yes,  when I  was there,  

there was SAPS,  there was secur i t y  company,  SAPS EMPD 

secur i t y  companies.    

ADV SELLO SC :    SAPS?   

COMMISSIONER MKHWANAZI :    Yes,  SAPS,  le t  me say so.   

Law enforcement  agencies,  i t  is  SAPS.    

ADV SELLO SC :    Okay.    

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    And then …[ intervenes] .   10 

CHAIRPERSON :    I  th ink you counted EMPD as wel l?    

COMMISSIONER MKHWANAZI :    Yes,  yes,  I  counted,  and 

secur i t y  companies because there were many marked 

vehic les of  d i f fe rent  secur i ty  companies.    

CHAIRPERSON :    Why do you not  say i t  was not  an  EMPD 

operat ion i f  EMPD were there?   

COMMISSIONER MKHWANAZI :    Commissioner,  every t ime 

when there is  SAPS,  SAPS supersedes our  –  i t  is  l ike that ,  

when they are there,  they  supersedes ours .   We become,  

even i f  I  can be a senior,  but  when SAPS,  for  example,  20 

when they are do ing crowd management ,  they may have a 

jun ior  off i cer,  but  that  off icer  wi l l  be a commander,  I  must  

l ia ise  wi th h im.    

CHAIRPERSON :    But  sure ly that  cannot  suggest  tha t  EMPD 

is not  par t  o f  the operat ion jus t  because SAPS wi l l  be 
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running the operat ion.   I t  does not  mean that  EMPD is not  

par t  o f  the operat ion.    

COMMISSIONER MKHWANAZI :    You are cor rect ,  that  i s  

why I  ment ioned i t .    

CHAIRPERSON :    So why would you say that  i t  is  not  an 

EMPD operat ion?   

COMMISSIONER MKHWANAZI :    No,  there is  no member of  

EMPD cal l  me or  in form me that  there is  going to be such 

an operat ion.  

CHAIRPERSON :    Must  you be to ld of  a l l  operat ions?   10 

COMMISSIONER MKHWANAZI :    Sor ry?   

CHAIRPERSON :    You get  to ld  of  a l l  operat ions?   

COMMISSIONER MKHWANAZI :    Not  a l l ,  but  somet imes 

they in form me,  most  of  the t imes.    

CHAIRPERSON :    So that  cannot  be an answer  then,  i f  they 

do not  te l l  you about  a l l ,  i t  cannot  be an answer to  say that  

you have not  been to ld about  th is  one.    

COMMISSIONER MKHWANAZI :    I  take i t ,  Commissioner.  

CHAIRPERSON :    Thank you.    

ADV SELLO SC :    Thank you,  Cha i r.   So,  and I  guess my 20 

quest ion,  my next  quest ion you have answered based on the  

Chai r 's  quest ion ,  you were not  aware of  the  EMPD 

involvement  in  th is  par t i cu la r  opera t ion?   

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV SELLO SC :    So you responded at  2AM to a ca l l  by an 



    15 APRIL 2026 – DAY 90 
 

Page 25  o f  240  

 

 

in former regard ing a t ruck that  he had recovered?   

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    Why?   

COMMISSIONER MKHWANAZI :    Jaco wi l l  ca l l  you at  any 

t ime,  you see,  wi th  the posi t i ve in format ion.   Jaco used to  

have –  when I  say used to,  but  I  wi l l  say that ,  used to have 

in format ion that  a re cor rect ,  good,  exact ly,  and you wi l l  get  

success out  of  those operat ions,  o f  those in format ion that  

was g iven.    

 That  is  why most  of  po l i ce of f icers  or  pol i ce 10 

agencies wanted to work wi th h im,  you see.   I  do not  know 

which sk i l l  he,  or  what  sk i l l  he  was having to get  th is  

in format ion,  but  most  of  the  successes,  when you work wi th  

h im,  you wi l l  get  successes,  you see.   And that  is  how I  

could not ,  but  i t  was af te r  many cal ls ,  because I  was fast  

as leep,  you see.  

 But  when he said,  no,  not  a success,  I  d id  know 

that .   When you go to Jaco,  you wi l l  get  something,  you 

see.   Then even i f  you arr ive  there,  you see,  you wi l l  be 

able to  wake up,  and wake up,  maybe I  wake up or  what -20 

what  because there is  a success,  you see.  

 And he ment ioned that ,  no,  no,  i t  is  our  success.   I t  

is  not  what -what  success,  l ike the  one that  we got  now,  i t  

was our  success.   I  was happy tha t  I  am going to wake up.   

I  th ink i t  was a Monday or  a Tuesday,  you know,  le t  me not  
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mistake,  but  I  wi l l  wake up on that  day wi th a good success.    

ADV SELLO SC :    And what  were you to do wi th that  

success at  2AM in the morning?  Were you going to co l lect  

the goods?   

COMMISSIONER MKHWANAZI :    No,  the goods were not  

co l lected.   They were …[ intervenes] .  

ADV SELLO SC :    What  were you in tending to do by  waking 

up to go there?   

COMMISSIONER MKHWANAZI :    No,  you wake up,  our  team 

of  . . . [ ind ist inct ]  wake up our  teams to come,  and th is  i s  a 10 

success.   And I  am a person who send in format ion  to my 

seniors at  1  AM,  2AM, that  we have got  th is  good success,  

good success.   You know,  that  t ime we met  a d i rec tor,  we 

had about  e i ther  s ix ,  seven d i rectors.   We a lways compete,  

one,  two,  outsmart  each other,  you see.   But  I  know that  

every  t ime when I  g ive,  I  was the  one that  was leading in  

terms of  th is  in format ion.    

ADV SELLO SC :    And …[ intervenes] .   

COMMISSIONER MKHWANAZI :    Because I  would s leep,  

even i f  i t  i s  not  –  i t  is  about  success,  Commissioner.   I  l ike 20 

to put  c rowd management .   They know that  when the 

pol i t i c ian wi l l  ca l l ,  or  any member  of  publ ic ,  i f  I  can wake 

up,  I  wi l l  wake up,  members wi l l  f ind me there.   You know,  

there is  th is  s i tua t ion.    

 Somet imes they wi l l  f ind me engaging the  
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protesters,  i f  i t  is  a  spontaneous gather ing or  protest  that ,  

no,  spontaneous,  most  of  the protests,  they do not  apply.   

They wake up ra is ing thei r  gr ievances.   I  wi l l  jump and,  you 

see.   Then i t  wi l l  be me in forming the Ci ty  o r  in fo rming 

EMPD managers,  in forming the local  precinct ,  in fo rming,  as 

the f i rs t  responder  came,  I  am t ra ined in  crowd 

management ,  you see.   In forming other  secur i ty  agencies  

that  there is  th is ,  we need to assist  them there and there.   

Thank you.    

ADV SELLO SC :    So …[intervenes] .  10 

ADV BALOYI SC :    Can I  just?   

ADV SELLO SC :    Yes,  p lease.  

ADV BALOYI SC :    When Jaco says to you,  our  success,  

the our  in  that  s ta tement ,  who d id  you understand h im to be 

referr ing to when he says our?   

COMMISSIONER MKHWANAZI :    You know,  to  be  honest ,  

Commissioner,  I  d id  not  even ana lyse.   I  just  jumped and 

say I  am going to see that  success.    

ADV BALOYI SC :    So you d id no t  know whether  th is  has 

anyth ing to do wi th EMPD?   20 

COMMISSIONER MKHWANAZI :    No,  no.  

ADV BALOYI SC :    Because he is  not  a member  of  the 

EMPD.   

COMMISSIONER MKHWANAZI :    Yes.    

ADV BALOYI SC :    So when he says our,  who do you th ink 
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he is  ta lk ing about  at  that  t ime?   

COMMISSIONER MKHWANAZI :    [ Ind ist inct ]  …[ intervenes] .  

ADV BALOYI SC :    You must  have thought  something .  

COMMISSIONER MKHWANAZI :    Maybe h is team or  us,  me 

and the people  that  he is  work ing wi th.   But  to  be honest ,  I  

d id  not  th ink about  that .    

ADV BALOYI SC :    So you went  even though you d id not  

th ink that  the EMPD is involved wi th th is?   

COMMISSIONER MKHWANAZI :    When I  s tar ted,  I  d id  not  

th ink about  that .   I  just  woke up and said,  le t  me rush.    10 

ADV BALOYI SC :    Thank you.    

ADV SELLO SC :    Thank you,  Commissioner.   Now,  at  the 

moment ,  you woke up and rushed to go see th is ,  quote 

unquote,  our  success ,  d id you expect  that  that  success wi l l  

f ind i ts  way in to some OB and a record or  an  SAP13?  You 

must  have expected that  i t  wi l l  be handed over.    

COMMISSIONER MKHWANAZI :    Yes,  that  is  what  I  sa id 

when I  a rr i ved ,  the f i rs t  th ing I  thought  of  was waking up 

members.   Waking up members.    

ADV SELLO SC :    So i f  you had expected the evidence to  20 

be tendered to some pol ice stat ion,  I  guess,  in  the area,  

why d id you not  wai t  for  that  p rocess to complete and you 

wi l l  see the success at  the pol ice stat ion?   

COMMISSIONER MKHWANAZI :    I  am lost .   Wai t  for  i t  

whi ls t  I  am s leeping or  wai t  for  i t  when I  am there ?  P lease 
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c la r i fy.    

ADV SELLO SC :    I  guess wai t  for  i t .   I  am t ry ing to 

understand what  drove you to wake up at  2  in  the morning.   

What  va lue d id you in tend to add to what  was happening at  

2  in  the morning  on that  s i te  based on Jaco 's phone cal l?   I f  

i t  was a successfu l  miss ion and they had recovered some 

sto len  property,  that  property,  based on my unders tanding 

f rom my engagement  wi th you ear l ie r,  would f ind  i ts  way 

in to the SAP13 record and would  be recorded in  the OB 

book of  the re levant  pol i ce stat ion.    10 

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    So I  am saying i f  that  ev idence,  the 

success,  wi l l  f ind i ts  way,  you know for  a fact ,  in to an  

SAP13 record,  why was i t  necessary for  you to wake up at  2  

o 'c lock in  the morning ?  And you do say at  the end of  your  

statement  you were going  –  you were work ing the same day.   

Why wake up at  2  in  the morning to  go  …[intervenes] .  

CHAIRPERSON :    Crucia l ly,  crucia l l y  to  add to the quest ion,  

you have just  sa id in  response to Commissioner Ba lo y i  you 

d id not  even know whose operat ion th is  was.   So why wake 20 

up at  2AM?   

ADV SELLO SC :    Yes.    

CHAIRPERSON :    As Ms Sel lo  i s  asking.  

COMMISSIONER MKHWANAZI :    Thank you,  

Commissioners.   As I  have said that  Jaco wi l l  g ive you a 
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success.   Immediate ly when I  was there or  when I  a rr i ved,  I  

wi l l  ca l l  the  EMPD members .   I  w i l l  determine which  uni t  

that  I  can get  that  wi l l  take over  f rom Jaco.   Because you 

can take over,  i t  is  a  process.   You take over  an operat ion  

or  you take over  a scene or  you take over  that  exhib i t  or  

that  success and you book i t .   In  your  statement ,  you 

ment ioned that  I  got  th is  f rom th is  member at  th is  t ime.   As 

an EMPD, i t  i s  success ,  not  to  book i t .   I t  is  a l lowed  

…[intervenes] .  

ADV SELLO SC :    Okay,  but  we know …[intervenes] .  10 

COMMISSIONER MKHWANAZI :    In  the court  o f  law,  they 

put  i t  in  the court  ro l l .    

ADV SELLO SC :    But  we know …[intervenes] .  

COMMISSIONER MKHWANAZI :    I t  has happened many 

t imes.    

ADV SELLO SC :    Yes.   We know in th is  instance that  d id  

not  happen,  at  least  as far  as your  statement  is  concerned.    

COMMISSIONER MKHWANAZI :    Yes,  you are cor rect .    

ADV SELLO SC :    The EMPD did not  take i t  over.  

COMMISSIONER MKHWANAZI :    Yes,  you are cor rect .    20 

ADV SELLO SC :    So i t  gets back to the quest ion,  why d id 

you go?   

COMMISSIONER MKHWANAZI :    No,  I  d id  not  know that  

there were SAPS members.   As I  have said that  I  wanted i t  

to  be a success,  that  i s  why I  woke up.   And i t  is  not  for  the 
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f i rs t  t ime,  as I  have said that ,  to  wake up when I  am cal led 

by Jaco.   I  woke up,  I  cannot  count ,  you see.   Not  even 

Jaco,  in formants.   We have got  d i f ferent  in fo rmants that  wi l l  

ca l l  you.   You woke up dur ing the day or  at  n ight .    

ADV SELLO SC :    Okay.  

COMMISSIONER MKHWANAZI :    Somet imes we are  cal led  

by members who are wi th the in formant  too.    

ADV SELLO SC :    No,  I  am more in terested in  those who 

are not  EMPD members,  those who are not  pol i ce off icers.    

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  10 

ADV SELLO SC :    That  they have the power to  wake you up 

to come see a success.  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    That  does not  f ind i t s  way in to any pol ice 

record.   The success is  not  recorded in  any pol ice  record  

thereaf te r.   And you f ind that  normal ?  You do i t  o f ten,  as 

you say.   You go just  to  see.    

COMMISSIONER MKHWANAZI :    I  am lost .  

ADV SELLO SC :    Let  us,  we can leave that .    

CHAIRPERSON :    You are ca l led ,  you are to ld  about 20 

success.   You do not  ask whose success.   You do not  ask  

whose operat ion.   You do not  ask who is  there.   You just  up 

and go.   Do you want  us to  bel ieve that?   

COMMISSIONER MKHWANAZI :    I  d id  that  many t imes,  

Commissioner.   I  wi l l  not  l ie  to  you.    
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CHAIRPERSON :    You just  up and go? 

COMMISSIONER MKHWANAZI :    Yes,  yes.   Di f fe rent  

…[intervenes] .  

CHAIRPERSON :    No facts.   I t  cou ld have turned out  to  be 

noth ing.   I t  could  have tu rned out  to  be a damp squ ib.   You 

just  up and go at  2AM.  And you want  us to  bel ieve that .    

COMMISSIONER MKHWANAZI :    And you are correc t ,  and i t  

has happened.   When you go there,  f ind out  i t  is  not  

in format ion.   I t  is the th ing that  does not  even need you to  

…[intervenes] .  10 

CHAIRPERSON :    I t  turns out  that  i t  has happened that  i t  

would turn out  to  be noth ing at  a l l .  

COMMISSIONER MKHWANAZI :    You are cor rect .    

CHAIRPERSON :    But  you cont inue doing th is .   And to the 

extent  of  even doing i t  a t  2AM, you just  do i t .  

COMMISSIONER MKHWANAZI :    As I  have said 

…[intervenes] .   

CHAIRPERSON :    As I  have said And you want  us to  bel ieve 

that  that  is  how you operate.    

COMMISSIONER MKHWANAZI :    As I  have said,  that  wi th  20 

Jaco most  of  the t ime,  you wi l l  get  success,  Commissioner.   

Wi th Jaco most  of  the t ime,  I  repeat ,  you wi l l  get  success.  

CHAIRPERSON :    The operat ive word being most  of  the 

t ime,  meaning even wi th h im,  there  could be noth ing.    

COMMISSIONER MKHWANAZI :    I t  depends.    
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CHAIRPERSON :    But  s t i l l ,  2AM, none of  the quest ions that  

I  ra ised when I  s ta r ted engaging you now,  none of  those 

quest ions are answered.   And at  2AM, you just  up and go.    

COMMISSIONER MKHWANAZI :    And i t  is  not  for  the f i rs t  

t ime.   I  agree wi th you.   I  woke up.  

CHAIRPERSON :    And you want  us to  bel ieve that ?   

COMMISSIONER MKHWANAZI :    I  d id ,  Commissioner.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Thank you,  Chai r.    

ADV BALOYI SC :    Can I  just?   10 

ADV SELLO SC :    Yes,  Commissioner.    

ADV BALOYI SC :    Before you go to another  quest ion.   So 

you arr ived at  th is  scene.   You see a t ruck,  you say,  open 

on the one s ide.   The canopy open on one s ide.   And then 

you say,  you then drove out .   You moved towards my 

vehic le.   He moved towards your vehic le,  but  I  suspect  that  

they wanted to take stuff  f rom the t ruck.   You remember that  

is  what  you were saying?   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.    

ADV BALOYI SC :    So on your own account ,  you get  ca l led 20 

to a scene by a c iv i l ian where there is  an inc ident .   You 

at tend.   You arr ive  at  the scene.   You say you suspect .   

Then you move off  to  the one s ide because you suspect  that  

they wanted to take stuff  f rom the t ruck ,  and you do not  

record.   You do not  prepare a record whatsoever of  your  
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having at tended a  scene,  what  you have seen,  and whatever 

suspic ion you may have had.   How does i t  happen?   

COMMISSIONER MKHWANAZI :    Commissioners ,  I  have 

said that  I  woke up and rushed there.   When I  was there,  I  

found d i f ferent  law enforcement  agencies.    

ADV BALOYI SC :    But  you d id at tend a scene.   You went  

there not  in  your  pr ivate  capaci ty,  Commissioner 

Mkhwanazi .   You went  there as a d i rector  in  the  EMPD.   

That  is  the capaci ty  in  which  you at tended a  scene.   You 

make cer ta in observat ions there.    10 

 You say there are other  law enforcement  people.   

You see a vehic le.   I t  is  in  somebody 's property.   You 

suspect  that  the  people that  are  there want  to  take stuff  

f rom the vehic le.   And the fo l lowing morning,  when you get  

to  the off i ce,  you do not  record any of  that  s tuff  a t  a l l .   I t  is  

never known that  Br igadier  Mkhwanazi  o r  Di rector  

Mkhwanazi  was a t  that  scene because you do not  prepare  

any document  whatsoever about  your  at tendance.  

COMMISSIONER MKHWANAZI :    Chai r,  as I  have said,  

there were  SAPS.   I  cannot  take over  a scene f rom  SAPS.   I  20 

decided to leave everyth ing to them.  

ADV BALOYI SC :    I  am not  saying you should have taken 

over  the scene.   I  am saying you are at  a  p lace where you 

have been cal led.   I t  is  our  success.   So your in formant  te l l s  

you th is  is  our  operat ion.   And in  fact ,  I  th ink you said to  the  
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Chai r  ear l ie r  the EMPD was a lso there when you got  there.   

So your people are there as wel l .   However they got  there,  

which is  a conversat ion that  wi l l  s t i l l  be had.   But  your  

people are there .   You got  there .   You leave the  scene 

having observed what  you observed ,  where your in formant  

to ld you th is  is  our  operat ion ,  i t  is  our  success.  

 You leave the scene.   The fo l lowing day you f i le  no  

document  whatsoever.   There is  no record f rom Br igadier  

Mkhwanazi  who woke up at  2  in  the morning to at tend to a 

scene.   That  cannot  be normal .   Something is  wrong wi th 10 

those facts.   Something is  ser iously wrong wi th those facts.  

COMMISSIONER MKHWANAZI :    Chai r,  I  th ink last  t ime I  

ment ioned that  what  got  me angry is  that  when I  

communicated a few minutes.   Who is  th is  operat ion?  Who 

is  i t  for?  And when d id i t  s tar t?  Immediate ly he said  

yesterday at  8  or  9.   I t  made me worse.   I  sa id no ,  do not  

ca l l  me fo r  such th ings.   In  fact ,  I  spoke many th ings.   I  was 

very angry.   When you are done doing your th ings,  that  is  

when you star t  ca l l ing me.   I  was so d isappointed at  h im.    

ADV BALOYI SC :    Thank you,  Ms Sel lo .  20 

ADV SELLO SC :    Thank you …[ intervenes] .   

CHAIRPERSON :    I  am very  sor ry,  I  am very sorry.   Who is  

the they that  you are refer r ing to?  You suspected that  they 

wanted to take staff  out  of  the t ruck.   Who are they?   

COMMISSIONER MKHWANAZI :    There were a lo t  o f  people 
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there and he could not  g ive me c la r i ty.  

CHAIRPERSON :    So accord ing to you,  i t  could have been 

the SABS members,  i t  could have been the EMPD members ,  

i t  could have been the pr ivate ind iv iduals l ike Jaco who 

were there?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  Chai r.   But  in 

fact ,  i t  is  h im again who d id not  g ive me a tangib le th ing ,  

you see.    

CHAIRPERSON :    No,  no,  th is  has noth ing to do w i th the  

tangib le th ing tha t  you were g iven or  not  g iven now.   I t  is  10 

about  the people you suspected might  take goods out  of  the 

t ruck.   

COMMISSIONER MKHWANAZI :    You are cor rect ,  Chai r.    

CHAIRPERSON :    So i t  could have been anyone of  the 

many people gathered there.    

COMMISSIONER MKHWANAZI :    Yes,  Chai r.   Yes,  Chai r.  

CHAIRPERSON :    And you just  le f t  the scene ?   

COMMISSIONER MKHWANAZI :    Yes,  Chai r.    

ADV SELLO SC :    Thank you,  Chai r.   I t  is  constable ,  r ight ,  

Kecia  Lee Sto l l s .   What  is  her  p roper t i t le?   20 

COMMISSIONER MKHWANAZI :    You cal led her  correct ly.    

ADV SELLO SC :    Constable?  

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    Okay.   Now,  constable Sto l l s  was par t  o f  

the Specia l i sed Serv ices Uni t  that  you commandeered, 
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correct?   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.    

ADV SELLO SC :    So would  she be correct  o r  would i t  be 

correct  to  refer  to  you as her  commander?  Or i s  there  

somebody e lse who would be her  commander?   

COMMISSIONER MKHWANAZI :    I t  is  just  that  I  am missing  

the cor rect  date where thei r  commander res igned.   You see,  

as  I  have said,  they were having a  commander,  he resigned.   

You see,  I  do not  have a speci f ic  date.    

ADV SELLO SC :    That  is  f ine.  10 

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    So that  commander reported to you?   

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    Okay.    

COMMISSIONER MKHWANAZI :    I  was thei r  d i rector.   I  was 

thei r  d i rector.    

ADV SELLO SC :    So she d id not  report  d i rect ly  to  you?   

COMMISSIONER MKHWANAZI :    They reported a f ter  the  

commander res igned.   In  that  t ime we d id not  replace 

because …[intervenes] .  20 

ADV SELLO SC :    Who was that  commander?   

COMMISSIONER MKHWANAZI :    I t  is  –  I  wi l l  te l l  you now.   

The name is  Robert  Schul tz .   Robert  Schul tz .   I t  is  S -c-h-u-

l - t -z ,  the surname.    

ADV SELLO SC :    So then,  you said that  no EMPD member  
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had to ld you about  th is  operat ion?   

COMMISSIONER MKHWANAZI :    No,  no,  no.    

ADV SELLO SC :    Okay.   I f  we could tu rn then to Masuku 

Bundle.   Masuku  Annexure Bundle.  

COMMISSIONER MKHWANAZI :    Is  i t  the same bundle?   

CHAIRPERSON :    Are you going to  deal  wi th  someone e lse 

now?   

ADV SELLO SC :    Chai r?   

CHAIRPERSON :    Are you going to  deal  wi th  someone e lse 

now?   10 

ADV SELLO SC :    No,  no.   St i l l  on th is  i ssue.    

CHAIRPERSON :    A l l  r ight .  

ADV SELLO SC :    Just  that  the documents unfor tunate ly are 

in  d i f fe rent  p laces.    

CHAIRPERSON :    Okay.   May I  just  ask th is?  I  hope you 

are not  going to go to i t .   I  hope I  w i l l  not  be d isrupt ing you.    

ADV SELLO SC :    Which is?   

CHAIRPERSON :    I t  is  about  what  happened between ear ly  

2022 because in  the second paragraph of  Commissioner  

Mkhwanazi 's  s tatements,  he says ear ly  last  year  and he 20 

makes h is statement  in  2023.   So I  just  want  to  have an  

…[intervenes] .  

ADV SELLO SC :    And we deal  wi th  that  …[ intervenes] .   

CHAIRPERSON :    An idea of  what  happened between ear ly  

2022 and h im …[intervenes] .  
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ADV SELLO SC :    I  suggest  …[intervenes] .  

CHAIRPERSON :    Maybe le t  me leave …[ intervenes] .   

ADV SELLO SC :    Ja,  we deal  wi th  i t  f i rs t  because the issue 

I  want  to  ra ise and th is  other  annexure can be s lot ted in  

anyway.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    So p lease go ahead,  Chai r.    

CHAIRPERSON :    Thank you,  thank you.   Commissioner,  

a f ter  you le f t  the  scene in  ear ly  2022 .   I t  was 2022,  r ight?  

Because you made your statement  in  2023 and you say 10 

ear ly  last  year.    

COMMISSIONER MKHWANAZI :    Yes.  

CHAIRPERSON :    You made your  statement  in  2023 and 

you say ear ly  last  year,  which is  ear ly  2022.    

COMMISSIONER MKHWANAZI :    You are cor rect .  

CHAIRPERSON :    Now,  what  I  want  to  f ind out  is  what  

happened between the t ime that  you le f t  the scene in  2022 

a l l  the way to when you made the statement .   What ,  i f  

anyth ing,  d id you ever  do about  th is  inc ident?   

COMMISSIONER MKHWANAZI :    Yes.   Remember,  Chai r,  I  20 

ment ioned last  t ime that  I  ca l led Jaco and said,  Jaco,  you 

do not  ca l l  me  …[intervenes] .  

CHAIRPERSON :    Let  us leave that .   Let  us leave that .   You 

have seen the t ruck k ind of  open.   You have your suspic ion 

and then you leave the scene.  
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COMMISSIONER MKHWANAZI :    Yes.    

CHAIRPERSON :    What  d id you ever  do,  i f  anyth ing,  

between then and the t ime that  you made the statement?   

COMMISSIONER MKHWANAZI :    Yes.   I  ca l led Jaco,  Chai r.   

I  ment ioned last  t ime.   Immediate ly  I  ca l led h im.   I t  was on 

Tuesday,  but  i t  was not  Monday because Monday I  am 

making meet ings the whole day.   Then I  ca l led h im and said,  

Jaco,  you are having an operat ion there.   And that  

operat ion,  i t  was not  reported.   And I  saw some EMPD 

pol ice vehic les and everyth ing.  10 

 He said,  no,  s i r,  I  was wi th Kecia .   I  ca l led people,  

you see,  and some I  do not  know,  SAPS.   I  sa id,  ca l l  them.   

I  ca l led them and to ld them that .   In  fact ,  I  d id  not  even g ive 

them an opportun i ty.   I  was st i l l  angry.   I  sa id,  you do not  

run operat ion wi thout  us knowing or  wi thout  me knowing.   

And you cal l  me where you know that  i t  is  not  even an 

EMPD success.   And I  was so emot ional ,  Chai r.  

 In  fact ,  in  that  moment ,  I  was not  supposed even to  

address them.  And I  even chased them away.   Then i t  was 

quiet ,  qu iet .   Then I  was cal led then by IPID when I  am 20 

there f rom suspension.   They said,  we need a statement  

now.   There was a person who d ied there  and the  person 

who d ied,  we were to ld that  you gave an inst ruct ion when 

you were there  that  that  person must  be moved.    

CHAIRPERSON :    When was i t  when IPID cal led you?   
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COMMISSIONER MKHWANAZI :    I t  was 2023.   That  is  why I  

sa id they even reminded me about  the date ,  because I  d id  

not  take i t .   I  took i t  as one of  the operat ions ,  but  i t  became 

ser ious …[intervenes] .  

CHAIRPERSON :    And you are saying unt i l  the t ime that  

IPID cal led you,  you had not  heard anyth ing about  the 

person that  had d ied?   

COMMISSIONER MKHWANAZI :    No,  no,  no.   There was no 

in format ion.   But  even IPID said that  they kept  i t  so that  

they can get  the whole in format ion  and what -what  and what -10 

what  and what -what .   They were so  open and honest  to  me.   

I t  was f ive or  s ix  of  them , but  i t  was in  d i f fe rent  i ssues.   But  

they c la r i f ied everyth ing to me ,  you see,  but  not  in  deta i l  

because some o f  the in format ion ,  they were keeping i t .   

Then they wanted a statement  immediate ly.   Then that  is  

what  I  wrote.  

 That  is  what  I  sa id  . . . [ ind ist inct ]  because they even 

reminded me.   I  sa id,  which  inc ident  i s  that?   Or which 

inc ident  i s  that?   Or which operat ion was that?   and 

…[intervenes] .   20 

CHAIRPERSON :    A l l  r ight .   No,  no ,  no.   Thank you.   Thank 

you.   A l l  I  wanted to see is  what  you knew or  d id not  know 

between ear ly  2022 and the t ime that  you made your  

statement .    

COMMISSIONER MKHWANAZI :    Yes,  Chai r.  
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CHAIRPERSON :    You have c lar i f ied.   I  wi l l  leave i t  to  you,  

Ms Sel lo ,  as to  what  happened between ear ly  2022 and the  

t ime that  the Commissioner  made h is  statement .   Thank 

you.    

ADV SELLO SC :    Yes.   To the extent  that  I  may have 

knowledge of  tha t ,  Chai r,  I  wi l l  happi ly  share i t  w i th  the 

Commission .    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Do you now have the Masuku bundle  

before you?  I  would l i ke to  refer  you to  Annexure  NPM5(i i i ) .    10 

COMMISSIONER MKHWANAZI :    May I  c lose th is  one?   

ADV SELLO SC :    Just  put  i t  to  the s ide.   We wi l l  come 

back to i t .   Sorry,  NPM5( i i i ) .   I  th ink I  sa id  NPM5.   And 

NPM5(i i i )  s tar ts  a t  page 41.   This i s  the statement ,  warn ing 

statement  of  Constable Kecia Lee Sto l ls .   Her  actual  

s tatement  star ts  a t  56,  page 56.   Do you have that?   

COMMISSIONER MKHWANAZI :    56?   

ADV SELLO SC :    56,  yes.   You have located page 56?   

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV SELLO SC :    Now I  see a second paragraph of  that  20 

statement ,  Ms Sto l ls ’s  notes,  and I  read :  

“On the date in  quest ion,  I  was at  home 

when I  received a ca l l  f rom Jaco,  who 

said they needed urgent  backup and that  

he had a l ready in formed my commander. ”  
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Are you the commander that  was said to  have been 

in formed at  the t ime?  Because th is  would have been in  

Apr i l  2022,  or  a re you suggest ing  that  the commander that  

is  referenced here is  Robert  Schul tz?  What  was h is t i t le?   

COMMISSIONER MKHWANAZI :    Inspector.    

ADV SELLO SC :    Inspector  Robert  Schul tz .    

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    So which commander is  th is?  Is  th is  you 

or  Inspector  Robert  Schul tz  tha t  Ms Sto l ls  would be 

referr ing to here?   10 

COMMISSIONER MKHWANAZI :    I t  is  not  me because I  was 

not  in formed.    

ADV SELLO SC :    So then we should turn to  Inspector  

Robert  Schul tz  fo r  that ?   

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    And to in form Inspector  Robert  Schul tz  

that  Ms Kecia  Lee Sto l l s  s tates that  in  Apr i l  2024,  on th is  

par t icu lar  date,  Jaco in formed her  that  they needed help 

and that  he,  Jaco,  had a l ready in formed Inspector  Robert  

Schul tz  about  th is  operat ion.   Do you suggest  that  is  what  20 

we do,  perhaps,  to  get  to  the bot tom of  th is?   

COMMISSIONER MKHWANAZI :    Ja,  up unt i l  maybe we get  

the exact  date of  the resignat ion ,  but  I  …[ intervenes] .  

ADV SELLO SC :    No,  i t  cannot  be  up unt i l .   E i ther  you are  

the commander on  th is  par t icu la r  date  or  i t  i s  Inspector  
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Schul tz .   That  is  what  you to ld us.    

COMMISSIONER MKHWANAZI :    No,  le t  me be c lear.   I  was 

not  in formed by Jaco.   I t  may be Inspector  Schul tz .    

ADV SELLO SC :    So then the commander at  th is  t ime on 

th is  date being referenced here  can only be Inspector  

Schul tz .    

COMMISSIONER MKHWANAZI :    Ja,  but  I  have said  to  you,  

Commissioner,  I  am not  sure about  the exact  date of  

res ignat ion.   You know,  i t  is  not  good to throw a th ing to a  

person whi ls t  you are not  even …[intervenes] .  10 

ADV SELLO SC :    I t  is  a  choice of  two,  not  many.    

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    So there can only be two commanders.   

And you expla ined that  unt i l  h is  ret i rement  or  res ignat ion,  

Inspector  Schul tz  was  Ms Sto l ls 's  d i rect  commander.    

COMMISSIONER MKHWANAZI :    You are cor rect  there.    

ADV SELLO SC :    When he ret i red or  res igned,  you then 

became the commander.  

COMMISSIONER MKHWANAZI :    You are cor rect  there,  yes.    

ADV SELLO SC :    So the date is  i r re levant .    20 

COMMISSIONER MKHWANAZI :    Okay.  

ADV SELLO SC :    So I  am saying what  she says here,  Ms 

Sto l ls ,  that  Jaco in formed her  that  her  commander had been 

in formed,  that  commander  is  e i ther  yoursel f  or  i t  i s  

Inspector  Schul tz .   I t  cannot  be anybody e lse.  
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COMMISSIONER MKHWANAZI :    You are cor rect  there.    

ADV SELLO SC :    Okay.   So now I  am asking,  are you the  

commander that  was in formed by Jaco?   

COMMISSIONER MKHWANAZI :    I  was not  in fo rmed by 

Jaco.  

ADV SELLO SC :    So is  i t  Inspector  Schul tz?  The other  

opt ion is  that  Ms Sto l ls  i s  not  te l l ing the t ruth at  a l l .    

COMMISSIONER MKHWANAZI :    I  am not  sure,  but  I  was 

not  in formed by Jaco.    

ADV SELLO SC :    Okay.   Now,  i f  we stay on that  s ta tement ,  10 

at  paragraph 3,  I  see that  she says :  

“On arr iva l  a t  the p lace Jaco to ld us to 

meet ,  I  saw Mar ius  and Kobus,  Juan-

Mar ie and Viandre a lso ar r ived. ”  

Do you know any of  those people?   

COMMISSIONER MKHWANAZI :    I  know Jaco.   Yes,  I  know 

Jaco.   I  do not  know Mar ius.   I  am not  sure about  Kobus.   

Jaco in t roduced me to th is  man,  but  I  am def in i te ly  sure  

about  Jaco.   Mar ius,  I  d id  not  know him.   Let  me say fo r  

now,  I  know Jaco.   No,  I  know Jaco because we met  wi th 20 

th is  guy,  Kobus,  last  year  when we were cal led by  IP ID,  

Magagula in t roduced me and said,  who are these guys?  He 

said,  no,  you do not  know them, you see.   Then he 

ment ioned thei r  names,  but  I  could  not  take name because 

i t  is  Af r i kaner surnames,  some . . . [ ind ist inct ] .    
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ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    I  know Jaco.    

ADV SELLO SC :    Okay.   And then same paragraph,  last  

sentence of  that :  

“Et ienne then ar r ived and jo ined the 

br ie f ing. ”  

So,  there is  a f i f th  person.   Do you know Et ienne?   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV SELLO SC :    Who is  that?   

COMMISSIONER MKHWANAZI :    Sor ry,  you were  –  no,  no,  I  10 

was on another  paragraph.    

ADV SELLO SC :    Oh.    

COMMISSIONER MKHWANAZI :    I  know Viandre.  

ADV SELLO SC :    Okay.    

COMMISSIONER MKHWANAZI :    I  thought  i t  is  the one that  

fo l lowed Jaco,  Mar ius,  and Kobus.   No,  no,  no.   Let  me copy 

that  one.    

ADV SELLO SC :    Oh,  you are st i l l  a t  paragraph 3?   

COMMISSIONER MKHWANAZI :    Ja,  i t  is  paragraph 3,  yes.    

ADV SELLO SC :    So,  you know Viandre?   20 

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes,  yes.   And I  

see in  that  same paragraph,  the last  sentence of  that  

paragraph,  i t  is :  

“Et ienne then arr ived and jo ined the  

br ie f ing. ”  
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COMMISSIONER MKHWANAZI :    And I  know Et ienne.    

ADV SELLO SC :    You know Et ienne? 

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    And what  is  Et ienne 's fu l l  name?   

COMMISSIONER MKHWANAZI :    I  do not  know his fu l l  

name.    

ADV SELLO SC :    You just  know his  …[intervenes] .  

COMMISSIONER MKHWANAZI :    I  ca l led h im,  yes,  they 

cal led h im by h is name,  Et ienne.    

ADV SELLO SC :    Would i t  by any chance be Et ienne Van 10 

Der Wal t?   

COMMISSIONER MKHWANAZI :    I  do not  know the 

…[intervenes] .   

ADV SELLO SC :    You do not  recal l?    

COMMISSIONER MKHWANAZI :    Yes,  no,  I  do not  know the  

surname of  Et ienne.  

ADV KHUMALO SC :    You sk ipped McKenzie .    

ADV SELLO SC :    Oh,  yes.   Thank you,  Commissioner.   

Same paragraph.   He says :  

“When McKenzie  ar r ived,  Jaco to ld us 20 

that  they had found the t ruck used in  the  

armed business,  armed business robbery,  

and that  the suspects were armed. ”  

So,  there is  McKenzie  as wel l .  

COMMISSIONER MKHWANAZI :    McKenzie  works for  
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EMPD.  I  know him.  

ADV SELLO SC :    Yes,  and he is  there.   Then there  is  Van 

Der Wal t ,  E t ienne,  as we say.   Okay.   So,  of  the people 

l is ted here,  you know Kobus?  You d id not  know Kobus,  you 

said?   

COMMISSIONER MKHWANAZI :    No,  no.  

ADV SELLO SC :    You d id not  know Mar ius?   

COMMISSIONER MKHWANAZI :    No,  no,  I  do not  know 

Mar ius.    

ADV SELLO SC :    You d id not  know Juan-Mar ie?   10 

COMMISSIONER MKHWANAZI :    Juan-Mar ie ,  I  s tar ted to  

know her la te r,  bu t  at  that  t ime I  d id  not  know her.  

ADV SELLO SC :    You knew Viandre?   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.    

ADV SELLO SC :    You knew Sto l l s?    

COMMISSIONER MKHWANAZI :    Yes.    

ADV SELLO SC :    And you knew McKenzie?   

COMMISSIONER MKHWANAZI :    Yes,  she is  work ing wi th  

us.  

ADV SELLO SC :    Now,  i f  we go to  your statement ,  you say 20 

at  your  –  do not  c lose that  fo r  the moment .   A t  page 92,  you 

say at  the bot tom of  page 92 :  

“ I  got  f rust rated  wi th h im,  h im being 

Jaco,  and cal led  h im aside because we 

standing next  to  p lus minus n ine  whi te 
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males next  to  the gate. ”  

You d id not  recognise any of  those n ine whi te males?  You 

d id not  know those people?  That  is  my understanding of  

that  s tatement .    

COMMISSIONER MKHWANAZI :    As I  have said that  I  know 

Jaco,  I  know,  who is  th is  guy,  sorry,  I  th ink I  know two,  two 

of  them.  

ADV SELLO SC :    Who are the two?   

COMMISSIONER MKHWANAZI :    I t  is  Jaco and,  who is  th is  

guy,  Pretor ius ,  Pretor ius .    10 

ADV SELLO SC :    But  you say you cal led Jaco to the  s ide .  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    So you are te l l ing Jaco that  you are 

upset  wi th  h im and f rust rated,  and there are another  n ine 

whi te males next  to  the gate.    

COMMISSIONER MKHWANAZI :    Yes,  you are cor rect .  

ADV SELLO SC :    Should we assume that  you do not  know 

those n ine whi te males?   

COMMISSIONER MKHWANAZI :    No,  I  have said  I  know 

one,  Pretor ius .   I  d id  know Pretor ius .    20 

ADV SELLO SC :    You saw him there?   

COMMISSIONER MKHWANAZI :    Yes,  they were standing 

there,  but  Jaco is  the one,  remember I  came wi th Jaco .  

ADV SELLO SC :    Okay.   

COMMISSIONER MKHWANAZI :    Then Jaco re lated to 
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whatever  is  re lated and  I  communicated wi th h im,  not  wi th  

them.   

COMMISSIONER MKHWANAZI :    Okay,  so and we know 

Jaco was there .   You d id not  see McKenzie ,  you d id not  see 

Sto l ls?   

COMMISSIONER MKHWANAZI :    No,  no,  no,  no,  I  d id  not .   

Even SAPS members,  they were there,  I  d id  not  even see 

them.   I  th ink maybe i f  they were there,  they ran away f rom 

me.    

ADV SELLO SC :    They were there,  but  you d id not  see 10 

them?   

COMMISSIONER MKHWANAZI :    No,  I  d id  not  see them.   

He was upset  I  d id  not  see them.  

ADV BALOYI SC :    The quest ion,  Commissioner,  is  you say 

you were standing next  to  n ine whi te males .  

COMMISSIONER MKHWANAZI :    Yes.   

ADV BALOYI SC :    And you are  being asked to  ident i fy  

among those n ine whi te males who you know by name,  

because you have just  ident i f ied,  you have ind icated or  

conf i rmed f rom the statement  of  Sto l ls  that  cer ta in people,  20 

you know them, who they are.    

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV BALOYI SC :    For  example,  Et ienne Van Der Wal t ,  

S to l ls  says Et ienne Van Der Wal t  was there.    

COMMISSIONER MKHWANAZI :    Yes.  
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ADV BALOYI SC :    You say you know Et ienne Van Der Wal t .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    The quest ion is ,  as I  understand i t ,  is  in  

your  own statement  at  some point  you were standing next  to  

n ine whi te males,  and the quest ion  is ,  was Et ienne Van Der 

Wal t  not  one of  the people in  that  g roup?   

COMMISSIONER MKHWANAZI :    No,  Commissioner,  I  

cannot  recal l  because I  concent rated on Jaco.    

ADV BALOYI SC :    Wel l ,  Commissioner,  th is  was a very 

important  n ight .    10 

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    You were woken up at  2 .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    Someone d ied.   At  some point  you are 

standing.   That  n ight  you say you d id not  know that  

someone d ied,  bu t  we now know that .   You are impl icated in  

that .   You heard had the evidence.   I t  was a very important  

n ight .   You made the statement  about  a year la te r,  th is  

par t icu lar  s tatement .    

 You must  at  that  t ime have been able to  remember  20 

whether  Et ienne Van Der Wal t  is  one of  the n ine men that  

were there,  whether  the other  wh i te males that  you have 

ident i f ied or  conf i rmed that  you knew,  McKenzie ,  was he 

one of  the  n ine whi te males?  That  is  real l y  the quest ion  

you are being asked.    
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COMMISSIONER MKHWANAZI :    Okay.  

ADV BALOYI SC :    Of  these n ine whi te males,  who d id you 

know?   

COMMISSIONER MKHWANAZI :    McKenzie  is  a co loured,  

not  a whi te.  

ADV BALOYI SC :    I  apologise to McKenzie .    

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV BALOYI SC :    Viandre,  was he one of  the n ine whi te 

males?   

COMMISSIONER MKHWANAZI :    Yes,  I  know Viandre.    10 

ADV BALOYI SC :    I t  is  that  k ind o f  quest ion you are being 

asked.  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV BALOYI SC :    E t ienne Van Der Wal t ,  was he one of  the 

n ine whi te males?   

COMMISSIONER MKHWANAZI :    He may be one of  them.   

ADV BALOYI SC :    Yes.  

COMMISSIONER MKHWANAZI :    Yes,  he may be one of  

them.   

ADV BALOYI SC :    Thank you,  Ms Sel lo .  20 

ADV KHUMALO SC :    Just  ask one quest ion here.   Good 

morning,  Commissioner.    

COMMISSIONER MKHWANAZI :    Morning,  Commissioner.    

ADV KHUMALO SC :    When Chai r  asked you ear l ier  

between May 2022 and May 2023,  what  d id you do about  
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th is?  You said on a Tuesday you cal led Jaco and you to ld  

them how upset  you were,  but  then you went  fur ther  and 

said you a lso cal led Sto l l s  and McKenzie  and you shouted 

at  them because you were angry and you d id not  le t  them 

speak.  

COMMISSIONER MKHWANAZI :    No,  i t  is  not  okay.   I t  is  not  

only Sto l l s  and McKenzie .    

ADV KHUMALO SC :    Who e lse?   

COMMISSIONER MKHWANAZI :    Jaco cal led those that  he 

was wi th,  those that  I  knew.  10 

ADV KHUMALO SC :    Yes.  

COMMISSIONER MKHWANAZI :    There i t  was the two 

EMPD off i cers .   I t  was Et ienne,  i t  was Jaco,  they were four.    

ADV KHUMALO SC :    So my quest ion is ,  how did you know 

that  they were at  th is  scene i f  you d id not  see them on the  

n ight  of  the inc ident?   

COMMISSIONER MKHWANAZI :    When Jaco conf i rmed to 

me on Tuesday.    

ADV KHUMALO SC :    So Jaco to ld you on Tuesday that  

they were there?   20 

COMMISSIONER MKHWANAZI :    Yes,  he ment ioned many,  

some of  them I  do not  know  and I  cannot  recal l ,  but  these 

…[intervenes] .   

ADV KHUMALO SC :    But  do you not  know EMPD vehic les 

that  a re used by specia l  serv ices people?  Because sure ly i f  
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you go to the scene and you see that  there are EMPD 

vehic les there,  you must  know that  these ones belong to my 

d iv is ion.    

COMMISSIONER MKHWANAZI :    I  do not  know by 

regist rat ion p lates because maybe p lus minus 200,  200 and 

something vehic les.   I t  was a st retch of  a  st reet .  

ADV KHUMALO SC :    Were you not  in te rested to f ind out  

who are these EMPD people who are here?  Because you 

say when you ar r ived there,  you saw that  SAPS was there,  

you saw that  EMPD was there.   So at  that  t ime,  were you 10 

not  in terested to f ind out  who are the EMPD people who are 

there and whether  they belong to your team or  not?   

COMMISSIONER MKHWANAZI :    A t  that  t ime I  d id not ,  but  

on Tuesday I  was in terested.   That  is  why I  ca l led h im and 

he conf i rmed to me.  

ADV KHUMALO SC :    But  why?  Jaco you said is  an  

in formant  or  he is  a lay c i t izen.   You get  to  a scene,  you are 

to ld there is  a success and you can see that  there are  

EMPD people there.   Why do you not  go to them and ask 

them what  i s  th is  operat ion about?  Is  i t  our  operat ion?   20 

COMMISSIONER MKHWANAZI :    To be honest ,  

Commissioner,  ou t  of  what  I  heard  f rom Jaco,  I  d id  not  want  

to  associate wi th that  operat ion  …[intervenes] .  

ADV KHUMALO SC :    Why would you not  want  to  associate  

wi th EMPD people who have just  achieved success in  an 
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operat ion?   

COMMISSIONER MKHWANAZI :    I t  was not  an  EMPD 

success.    

ADV KHUMALO SC :    No,  but  you d id not  know that  

because you are only speaking to an in formant  and that  i s  

Jaco and you see that  there is  SAPS there and there is  

EMPD there and they are not  leaving.   Accord ing to you,  

EMPD, they are there.   Were you not  in terested to know 

what  EMPD people are doing there?  Because Jaco cannot  

te l l  you that .   Jaco is  not  EMPD.   10 

COMMISSIONER MKHWANAZI :    Even i f  I  was in terested,  

Commissioner,  but  out  of  the communicat ion and 

engagement  wi th Jaco,  I  decided no,  you know what ,  le t  me 

leave th is  th ing.  

ADV KHUMALO SC :    I  f ind that  …[ intervenes] .   

COMMISSIONER MKHWANAZI :    But  I  d id  know that  I  am 

going to f ind out .    

ADV KHUMALO SC :    I  f ind that  d i f f icu l t  to  bel ieve and i t  

goes back to Cha i r 's  point .   You are woken up at  2AM, you 

consider  th is  important  enough for  you to go to the scene of  20 

a success.   When you get  there,  you see SAPS there,  you 

see EMPD there and you do not  engage wi th e i ther  SAPS or  

EMPD.   

 You engage wi th  an in formant  and you are upset  

wi th  h im because he is  not  te l l ing you what  you want  to  
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hear  and you jus t  go home.   You do not  engage wi th your 

own off i cers  who are on the scene.   I  f ind that  d i f f icu l t  to  

bel ieve.    

COMMISSIONER MKHWANAZI :    Okay,  Chai r.   What  do you 

want  me to respond,  Chai r?   Sorry,  sor ry,  sor ry,  

Commissioner.  

ADV KHUMALO SC :    I  f ind i t  d i f f icu l t  to  bel ieve that  you 

d id not  engage wi th your off icers who were on the  scene,  

especia l l y  because we now know that  at  least  two of  them 

fe l l  under your  command.  10 

COMMISSIONER MKHWANAZI :    Yes,  and I  d id  know af te r  

the operat ion on Tuesday,  Commissioner,  a f te r  engaging 

Jaco and the team, because I  ca l led them.   

ADV KHUMALO SC :    Commissioner,  I  want  you to know 

that  I  f ind that  d i f f icu l t  to  bel ieve.    

COMMISSIONER MKHWANAZI :    Yes,  no.  

ADV KHUMALO SC :    I  am not  persuaded that  what  you are  

te l l ing me is  the t ruth and I  wi l l  leave i t  a t  that .  

COMMISSIONER MKHWANAZI :    I  take note of  that ,  

Commissioner.    20 

ADV SELLO SC :    Thank you,  Commissioner Khumalo.   So,  

s tay ing wi th the Masuku Annexure  Bundle,  le t  us just  t race 

our  steps back to page 14.   Page 14 of  the Masuku Bundle.    

COMMISSIONER MKHWANAZI :    I t  is  th is  one?  

ADV SELLO SC :    That  i s  NPM5( i ) ,  and that  is  the warning  
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s tatement  of  A lexander Fr i t z .   I  do not  know what  t i t le  he 

uses.   Do you see that?  The actual  s tatement  star ts  at  

page 22.    

COMMISSIONER MKHWANAZI :    The actual  s tatement ,  you 

said  page 14?   

ADV SELLO SC :    The statement  is  f rom page 14.   You 

remember,  i t  has got  that  cover of  that  form that  is  

completed by the in terv iewer and s igned by the  person 

being in terv iewed.    

COMMISSIONER MKHWANAZI :    Yes.  10 

ADV SELLO SC :    The actual  s tatement  of  the person now 

star ts  at  page 22.    

COMMISSIONER MKHWANAZI :    Yes,  i t  is  wr i t ten A lexander 

Fr i tz .  

ADV SELLO SC :    A lexander Fr i t z .    

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV SELLO SC :    Now,  i f  you go to page 23,  paragraph 6,  

about  h is  background,  he says :  

“ I  have been sel f -employed and worked 

as a reserv is t  for  numerous pol ice 20 

stat ions at  the Brakpan Pol ice Stat ion. ”  

So,  th is  is  Mr A lexander Fr i tz  as a  reserv is t  a t  the Brakpan 

Pol ice Stat ion.   Do you know Mr Fr i tz?   

COMMISSIONER MKHWANAZI :    No,  no,  no.    

ADV SELLO SC :    Okay.   So,  Mr  Fr i t z  has submit ted a 
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s tatement  in  the same case.   As you see f rom paragraph 7,  

he ment ions that  on the 14 t h  o f  Apr i l ,  a t  that  t ime,  he  s igned 

in  and he was a l located a vehic le,  po l i ce vehic le  wi th,  I  

th ink,  ca l l  s ign BP32.    

 A t  paragraph 8,  just  in  summary,  he then speaks to  

being stopped by Jaco Hanekom in h is  red Renaul t  Kwid.   

And at  page 24,  paragraph 9,  a four th l ine of  paragraph 9,  

he states:  

“He then to ld me that  a business in  

Boksburg was robbed.   There  were 10 

a l legedly between 10 and 15 suspects 

wi th f i rearms. ”  

The last  three l ines :  

“He then to ld me that  the EMPD was at  

the abovement ioned address wai t ing fo r  

h im.   I  asked h im i f  they needed backup 

assistance.   He said that  they would 

appreciate i t . ”  

You see what  I  am reading?   

COMMISSIONER MKHWANAZI :    Yes,  yes.    20 

ADV SELLO SC :    So,  that  is  f rom Mr Fr i tz 's  perspect ive.   

At  10,  he says :  

“Upon ar r iv ing at  the address,  the  EMPD 

was a l ready there . ”  

COMMISSIONER MKHWANAZI :    Are  you st i l l  in  paragraph 
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9?  

ADV SELLO SC :    I  sa id paragraph 10,  same page though.    

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    Yes:  

“Upon ar r iv ing at  the address,  the  EMPD 

was a l ready there.   I  be l ieve tha t  there 

were a specia l  task team work ing on 

h i jackings.   And at  that  s tage,  I  was 

under the impression that  Jaco Hanekom 

was one of  the EMPD members. ”  10 

You see?   

COMMISSIONER MKHWANAZI :    Yes,  yes.    

ADV SELLO SC :    Okay.   And you conf i rm that  Constable 

Sto l ls  and McKenzie  were par t  o f  the h i jacking uni t  wi th in  

the EMPD?   

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV SELLO SC :    Okay.   We proceed then to paragraph 11.   

That  is  where I  wi l l  jump to :  

“Whi lst  wai t ing fo r  my col leagues whom I  

worked wi th at  Brakpan Pol ice Stat ion,  I  20 

spoke to Kobus of  that  company. ”  

And I  am interes ted in  par t i cu lar  at  paragraph 12 at  page 

25.   Paragraph 12 star ts  wi th  the words,  the EMPD 

members drove of f .   You see that?   

COMMISSIONER MKHWANAZI :    Yes.  
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ADV SELLO SC :    F ive l ines below,  i t  s tates :  

“We c l imbed over the steel  fence to 

approach the house. ”  

This is  when they had arr ived at  the address.   So there are  

these EMPD off i cers that  he met .   He understood them to be 

together  wi th Jaco Hanekom to be par t  o f  the h i jackings uni t  

o f  the EMPD.  So they dr ive,  they get  to  the house.   Now 

th is  i s  the par t  I  would l ike you to comment  on.   He says:  

“We saw the t ruck standing next  to  the 

house.   As we moved a long the t ruck,  we 10 

saw a b lack male wi th a beard and 

g lasses who asked us who we were.   We 

to ld h im that  we are f rom the SAPS Tr io  

Task Team and that  Jaco asked for  

assistance.   He was apparent ly  f rom the 

EMPD but  dressed in  c iv i l ian c lothes. ”  

Are you aware which b lack men f rom EMPD he possib ly  

could be referencing here?   

COMMISSIONER MKHWANAZI :    I  do not  know.    

ADV SELLO SC :    You d id not  see any b lack men f rom 20 

EMPD?   

COMMISSIONER MKHWANAZI :    No,  no,  no.   This is  

Boksburg.   Is  i t  s t i l l  the same inc ident?   

ADV SELLO SC :    Same inc ident ,  yes.    

COMMISSIONER MKHWANAZI :    No,  no,  I  am not  aware.   I  
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am not  aware of  that  b lack man.   I  do not  know.    

ADV SELLO SC :    Did you see such a b lack man?   

COMMISSIONER MKHWANAZI :    No,  no,  no.  

ADV SELLO SC :    A t  14,  same page,  last  sentence says :  

“There was a whi te lady f rom EMPD wi th  

ta t too markings on her  arms walk ing 

outs ide wi th the men f rom ear l ie r.   They 

were asking me what  I  was doing. ”  

We understand that  Constable Sto l ls  has got  ta t toos such 

as descr ibed here .   Could that  have been Constable Sto l ls?   10 

COMMISSIONER MKHWANAZI :    She is  having a ta t too.    

ADV SELLO SC :    Do you know that  she has tat toos on her  

arms?   

COMMISSIONER MKHWANAZI :    Ja,  but  she is  having  

tat toos.    

COMMISSIONER MKHWANAZI :    So you are conf i rming? 

COMMISSIONER MKHWANAZI :    I  am not  sure which arm , 

yes.    

ADV SELLO SC :    No,  no,  that  is  f ine.   Okay.   Now,  second 

paragraph of  that  second subparagraph of  paragraph 14,  i t  20 

says the people engaged wi th the –  l ine 3,  they repl ied that  

th is  was an EMPD operat ion  …[intervenes] .  

COMMISSIONER MKHWANAZI :    I t  is  paragraph 14.   I  took 

photos.    

ADV SELLO SC :    No,  there are subparagraphs.   I  took 
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photos.   Then the  next  paragraph,  I  to ld  them, but  s t i l l  14.    

COMMISSIONER MKHWANAZI :    Sor ry,  we are too fast ,  

Commissioner.    

ADV SELLO SC :    We are at  14 .    

COMMISSIONER MKHWANAZI :    Yes.   I  took photos of  the 

t ruck.    

ADV SELLO SC :    Two subparagraphs.   The f i rs t  one star ts  

wi th,  I  took photos.  

COMMISSIONER MKHWANAZI :    Yes,  the second one.    

ADV SELLO SC :    The second subparagraph star ts  wi th,  I  10 

to ld them.   

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV SELLO SC :    So I  am at  the second,  r ight?   

COMMISSIONER MKHWANAZI :    Thank you,  thank you.    

ADV SELLO SC :    And I  am midway,  that  is  about  the f i f th  

l ine,  where he says :  

“They repl ied,  I  asked them,  these 

people,  that  is  inc luding the lady f rom 

EMPD wi th ta t too markings,  and they 

repl ied that  th is  was an EMPD operat ion 20 

and that  a l l  re levant  members  were  

contacted and on thei r  way. ”  

You see that?   

COMMISSIONER MKHWANAZI :    I  see that .  

ADV SELLO SC :    Now,  that  is  f rom constable  Fr i tz 's  
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perspect ive about  EMPD's involvement .   And we have gone 

through Ms Sto l ls ,  we have gone through Fr i tz ,  and you 

appear to  be the only one who is  not  aware of  the ident i t ies  

of  the EMPD members who were  on the scene,  yet  you 

at tended on the scene.   How is  that  possib le?   

COMMISSIONER MKHWANAZI :    He said they met  on th is  

day,  and he is  the one who is  saying i t  was an EMPD 

operat ion.   And I  am saying ,  as  I  am saying  to the  

Commissioners as a d i rector,  i t  was not  an EMPD operat ion.    

ADV SELLO SC :    But  you do not  know because you are not  10 

in formed.   Remember,  i t  might  be  because you suggested 

Inspector  Schul tz  was the commander fo r  Constable Sto l ls  

and maybe had author ised i t .   Is  i t  possib le?  Why are you 

d iscount ing i t  as an EMPD operat ion unless you know 

def in i te ly  whether  i t  was or  was not?   

COMMISSIONER MKHWANAZI :    No,  i t  was not .    

ADV BALOYI SC :    Why do you say that?  Why do you say i t  

was not  an EMPD operat ion?   

COMMISSIONER MKHWANAZI :    When I  ca l led them, they 

said Jaco has a l ready organised a l l  o ther  law enforcement  20 

agencies and SAPS.    

ADV BALOYI SC :    When you cal led who?   

COMMISSIONER MKHWANAZI :    Them, on Tuesday.   Jaco 

and EMPD off i cers.   They conf i rmed that  i t  was not  the i r  

operat ion.    
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ADV BALOYI SC :    You say they were cal led by Jaco?   

COMMISSIONER MKHWANAZI :    Yes.   Everyone here says 

Jaco,  Jaco,  Jaco,  Jaco.    

ADV SELLO SC :    And based on that ,  I  am going to make 

the fo l lowing proposi t ions to you.   From your sta tement ,  

when you say Jaco woke you up at  2AM and you went  to  the  

scene just  to  look at  the successes,  that  is  h ighly  

improbable.   You cannot  have woken up for  something that  

mundane.   What  were you going to do wi th  the successes?  

Noth ing you could do.   So i t  is  not  t rue that  that  is  why you 10 

went  there.   What  is  your  comment?   

COMMISSIONER MKHWANAZI :    What  d id I  say?   

ADV SELLO SC :    You say he woke you up at  two to come 

to the scene and see the success of  the t ruck.   And I  am 

saying you could not  conceivably have woken up at  2AM in 

the morning when you are due fo r  work  the fo l lowing day 

just  to  go see a l leged success.   You are not  being t ruthfu l  in  

that  regard as to  the reason why you went  there.   What  is  

your  response?   

COMMISSIONER MKHWANAZI :    For  the mere fact  that  I  20 

have said i t  is  success,  that  means i f  i t  was an operat ion of  

EMPD, we were going to ce lebrate i t  as a  success.   But  as I  

have said before  to the Commissioners that  i t  was not  an  

EMPD success,  that  is  why i t  is  not  even booked in  our  

successes.    
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CHAIRPERSON :    But  you have a l ready accepted when I  

engaged you ear l ier  that  EMPD was par t  o f  the operat ion.   

So i t  was thei r  operat ion.    

COMMISSIONER MKHWANAZI :    Commissioner?  

CHAIRPERSON :    They may,  on what  you say,  not  have 

been leading the operat ion,  but  you have accepted that  they 

were par t  o f  the operat ion.  

COMMISSIONER MKHWANAZI :    There I  accept .    

CHAIRPERSON :    Now can you respond to the quest ion wi th  

that  in  your  mind?   10 

ADV SELLO SC :    Thank you,  Chai r.  

COMMISSIONER MKHWANAZI :    They may be par t  o f  the 

operat ion,  but  i t  was not  an EMPD operat ion.  

CHAIRPERSON :    Thank you.    

ADV BALOYI SC :    S to l ls  says in  her  statement  that  Jaco 

to ld h im that  he had a l ready cal led thei r  commander,  

Sto l ls 's  commander,  and that  he has a l ready cal led 

McKenzie,  who is  EMPD as wel l .   So the commander i s  

EMPD.   

 So we know that  Sto l ls  and McKenzie are on the  20 

scene.   We know that  accord ing to Sto l l s ,  the commander 

has been cal led,  whether  i t  is  Schul tz  or  you,  but  the 

commander has been cal led.   You a lso get  ca l led,  r ight ,  by 

Jaco,  you say.   You get  ca l led to the scene.   And when Jaco 

cal l s  you to the  scene,  he says,  come see our  success.   
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Sure ly that  i s  an EMPD operat ion.   I t  is  an EMPD operat ion.    

COMMISSIONER MKHWANAZI :    I  …[ intervenes] .  

ADV BALOYI SC :    And Fr i tz  a lso  te l ls  us that  they were 

cal led to come and provide backup to EMPD.  And when he 

proposed to ca l l  the LCRC, he was to ld that  th is  was an 

EMPD operat ion.  

COMMISSIONER MKHWANAZI :    Commissioner  

…[intervenes] .  

ADV BALOYI SC :    I t  is  an EMPD operat ion.    

COMMISSIONER MKHWANAZI :    I  do not  want  to  agree,  10 

Commissioner.   I  do not  want  to  agree.    

ADV BALOYI SC :    [ Ind ist inct ]  …[ in tervenes] .  

COMMISSIONER MKHWANAZI :    I  am not  protect ing  

anyone,  but  because everyone says,  everyone in  h is  

statement  says a l l  o f  us were cal led by Jaco.   Everyone.    

ADV BALOYI SC :    Yes,  and Jaco said  …[intervenes] .  

COMMISSIONER MKHWANAZI :    SAPS,  EMPD 

…[intervenes] .  

ADV BALOYI SC :    Jaco said  come and see our  success.   

And Jaco is  your  in formant  and he has cal led you to many 20 

inc idents where,  or  many scenes where i t  became,  or  gave 

you in format ion where i t  became an EMPD operat ion.   And 

here he says,  come see our  success.   I t  is  an  EMPD 

operat ion.   Look at  the people who are there.    

COMMISSIONER MKHWANAZI :    And when I  s ta r ted,  
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Commissioner,  when I  was asked about  Jaco,  I  have 

ment ioned that  Jaco works wi th everyone.    

ADV BALOYI SC :    Yes,  even wi th that  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Local ,  nat ional ,  provinc ia l ,  

he works wi th everyone  and he wi l l  ca l l  everyone.    

ADV BALOYI SC :    Now,  even wi th that ,  I  have po inted to 

you,  look who is  at  the scene of  th is  operat ion.   That  you 

know.   EMPD people that  are at  the scene.   You got  there,  

you found EMPD vehic les.   You have got  people  there.   

Sto l ls  te l l s  IPID that  Jaco to ld h im I  have a l ready phoned 10 

your commander.   That  must  te l l  you,  just  the fact  o f  ca l l ing 

the commander in  i tse l f ,  must  te l l  you that  accord ing to 

Jaco,  th is  was an EMPD operat ion.  

COMMISSIONER MKHWANAZI :    Accord ing to me,  

Commissioner,  w i th  due respect ,  i t  was not  an  EMPD 

operat ion.    

ADV BALOYI SC :    Why?  Because Sto l l s  to ld  you.   Is  that  

why you say i t  was not  an EMPD operat ion?  Is  i t  because 

Sto l ls  sa id to  you on Tuesday that ,  oh,  that  was not  an  

operat ion?   20 

COMMISSIONER MKHWANAZI :    No,  Jaco to ld me that  he 

cal led everyone when I  ca l led h im on Tuesday  

…[intervenes] .  

ADV BALOYI SC :    He may have cal led everyone  

…[intervenes] .  
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COMMISSIONER MKHWANAZI :    And on that  –  sorry,  

Commissioner.    

ADV BALOYI SC :    Sorry,  f in ish.   I  am sorry.   You can f in ish  

what  you were saying.    

COMMISSIONER MKHWANAZI :    And you see,  on that  n ight  

when I  ar r ived,  there was everyone.   Said I  ca l led everyone.   

Jaco conf i rmed that  he cal led everyone.   You see,  I  am not  

sure why he is  reducing i t  to  EMPD, you see.   Extending 

themselves,  because everyone was there.   And I  am not  

sure why we are reducing i t  to  EMPD.  I  am not  convinced,  10 

Commissioners.  

ADV BALOYI SC :    Wel l ,  I  am saying i t  i s  an EMPD 

operat ion because Jaco cal led the  commander,  the boss of  

the people who end up at  the scene,  of  your  EMPD people  

that  end up on the scene,  whoever i t  is ,  whether  i t  is 

Mkhwanazi  or  i t  is  Schul tz .   Jaco cal led that  commander.   

We know Jaco cal led you.    

 So even i f  i t  was Schul tz ,  Jaco cal led Schul tz ,  

ca l led you,  ca l led  Sto l ls ,  ca l led McKenzie.   So there  is  four  

people or  f ive people f rom your EMPD.  And in  your  ca l l ,  he  20 

says to you,  come see our  success.  

COMMISSIONER MKHWANAZI :    No,  Commissioner,  I  th ink 

you are not  fa i r.   You are not  being  fa i r.    

ADV BALOYI SC :    I t  is  not  about  being fa i r.   I t  is  about 

what  do the facts  te l l  you.   Let  us look at  who is  there  and 
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le t  us look at  h is  statements,  who is  saying what .   Fr i tz  

says he t r ied,  he said,  should I  ca l l  LCRC?  And EMPD said  

no.    

COMMISSIONER MKHWANAZI :    Fr i tz  f rom where?   

ADV BALOYI SC :    Wel l ,  you have just  read Fr i t z 's  

s tatement .    

COMMISSIONER MKHWANAZI :    SAPS.  

ADV BALOYI SC :    Yes.    

COMMISSIONER MKHWANAZI :    Yes.    

ADV BALOYI SC :    Yes.  10 

COMMISSIONER MKHWANAZI :    I  th ink that  is  why 

everyone,  I  th ink he was aware about  what  was happening.   

That  is  why everyone is  reducing i t  to  EMPD.  There ,  I  wi l l  

not  accept  i t  because I  was not  ca l led when the operat ion 

star ted,  dur ing the operat ion.   I  was cal led in  the ear ly  

hours of  the next  day.    

ADV BALOYI SC :    Yes.   Whatever t ime he cal led you,  there 

is  no s igni f i cance to me at  least  about  the  t ime,  

Commissioner.   You wake up at  2AM in the  morning to go to  

an operat ion.   That  is  what  you d id .   You woke up at  2AM in 20 

the morning.   So you understood that  you are being cal led  

because of  your  EMPD posi t ion.   Not  come just  see what  i s  

happening.    

 You get  ca l led,  you jump out  of  bed because Jaco 

says i t  is  an operat ion.   How can you argue wi th Jaco when 
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Jaco says come see our  success?  And then you have got  

a l l  these members of  the EMPD who are on the scene.    

COMMISSIONER MKHWANAZI :    May I  respond,  

Commissioner?   

ADV BALOYI SC :    Yes,  you may.    

COMMISSIONER MKHWANAZI :    Jaco cal led me 2AM in the  

morning,  but  Jaco cal led Kecia  and te l l s  Kecia  the day 

before that  he has cal led.   As I  am saying,  I  was not  ca l led  

before that .   You see?  That  is  why we cannot  take 

ownership of  that .  10 

ADV BALOYI SC :    A l l  r ight ,  thank you.    

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    Commissioner,  le t  us say there  is  an 

EMPD operat ion,  out  and out  EMPD.  Does i t  not  happen 

that  EMPD may cal l  for  backup f rom SAPS?   

COMMISSIONER MKHWANAZI :    I t  does.    

CHAIRPERSON :    So the fact  that  SAPS has been cal led to  

g ive backup does not  change the operat ion f rom being an 

EMPD operat ion to a SAPS operat ion ? 

COMMISSIONER MKHWANAZI :    You are  correct ,  20 

Commissioner.    

CHAIRPERSON :    Yes.   Now,  here is  my d i f f icu l ty.   You are  

so adamant  that  th is  was not  an EMPD operat ion.   And yet ,  

you were not  there when the opera t ion star ted  and you a lso  

g ive us to unders tand that  you were there fo r  a very short  
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t ime once you saw that  there was noth ing Jaco had cal led 

you fo r  and you le f t  immediate ly.  

 Now,  I  just  do not  understand how you can be th is  

adamant  i f  you were not  there when the operat ion began  

and i f  even af te r  your  arr i va l  there,  you le f t  immediate ly,  

basica l ly,  as soon as you had ar r ived.   Because as you 

suggest ,  you saw noth ing there.    

COMMISSIONER MKHWANAZI :    Yes,  Chai r.  

CHAIRPERSON :    Now,  how can you know whose operat ion 

th is  was?   10 

COMMISSIONER MKHWANAZI :    Because Jaco,  as  I  have 

said,  Commissioner,  Jaco to ld me that  he cal led everyone.   

And other  people sa id th is  i s  …[intervenes] .  

CHAIRPERSON :    No,  no,  no,  no,  no.   This cannot  be about  

ca l l ing.   This cannot  be about  ca l l ing.   Of  the var ious 

people who were there,  sure ly,  sure ly i t  must  have become 

somebody 's opera t ion.  

COMMISSIONER MKHWANAZI :    You are cor rect .    

CHAIRPERSON :    Yes,  yes,  yes.    

COMMISSIONER MKHWANAZI :    You are  correct ,  20 

Commissioner.  

CHAIRPERSON :    So th is  emphasis on who cal led  whom 

cannot  be the answer.  

COMMISSIONER MKHWANAZI :    And may I  ask something?  

Why the Commissioners are saying i t  must  be long to  
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EMPD?  Because I  am not  convinced by the  statement  

…[intervenes] .  

CHAIRPERSON :    I  am not .   S i t t ing here,  I  am just  t ry ing to 

establ ish facts.   So I  am not  necessar i l y  saying whose i t  

was.   And you are the one who must  answer quest ions,  not  

me.   A l l  I  am asking,  a l l  I  am asking is  why you are th is  

adamant .   I  am not  saying i t  was EMPD.  I  am not  saying i t  

was SAPS.    

 But  I  do not  understand why you should be th is  

adamant  when you were there,  and even when you got  10 

there,  you were there  for  a  very  short  t ime  because you are  

not  in terested in  what  Jaco had ca l led you there fo r.   So I  

just  do not  understand.   I  would understand i f  you were to 

say,  honest ly,  Ms Sel lo ,  I  do not  know whose opera t ion th is  

was because I  was not  there when i t  began.   And even when 

I  got  there,  I  d id  not  s tay long enough to establ ish the t rue 

facts.   I  le f t  before I  had done that .   So I  do not  know whose 

operat ion i t  was.   But  you are very  adamant  about  i t .   That  

is  my d i f f i cu l ty.  

COMMISSIONER MKHWANAZI :    Chai r,  you have covered 20 

me now.    

CHAIRPERSON :    So I  have g iven you an out ,  which  is  that  

you do not  know.    

COMMISSIONER MKHWANAZI :    No.   I  am st i l l  responding.   

What  I  do not  want  to  accept  is  to  take and l ie  to  
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Commissioner that ,  yes,  I  d id  know i t  was an EMPD 

operat ion.   I  th ink you and what  Jaco have to ld me is  one 

and the same th ing.   I t  was mul t id isc ip l inary fo rces,  or  

mul t id isc ip l inary law enforcement  agents that  were  there ,  

you know.  

CHAIRPERSON :    So i t  could have been an EMPD 

operat ion.    

COMMISSIONER MKHWANAZI :    You are tak ing i t  back,  

Chai r.  

CHAIRPERSON :    No,  no,  no.   I  am just  saying,  I  am ta lk ing 10 

about  possib i l i t ies now.   So i t  could have been an EMPD 

operat ion.  

COMMISSIONER MKHWANAZI :    Let  us say so,  maybe.   But  

I  was not  in fo rmed about  that ,  Chai r.    

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV SELLO SC :    Thank you,  Chai r.   And my… Yes,  p lease,  

Chai r.  

CHAIRPERSON :    We wi l l  ad journ a t  quarter  past .    

ADV SELLO SC :    A t  quarter  past .    

CHAIRPERSON :    P lease cont inue.  20 

ADV SELLO SC :    Thank you,  Chai r.   That  was my f i rs t  

proposal .   The second is  th is .   You appear at  the scene to  

be the only  one who d id not  see anyone except  Jaco.   The 

only person you saw there was Jaco.   The others were 

e i ther  n ine whi te  males.   You d id  not  see Sto l ls .   You d id 
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not  see McKenzie .   But  everyone seems to have seen each 

other.   How is  tha t  possib le?   

COMMISSIONER MKHWANAZI :    I  have said,  

Commissioner,  I  saw Viandre.   Yes,  because I  knew him.   

The others,  even i f  I  saw them, I  do not  know them.   So I  

cannot  come and conf i rm that  th is  is  who,  th is  is  who,  th is  

is  who.   And . . . [ ind ist inct ]  even conf i rmed th is  one.   He 

knows a l l  o f  us.   I  sa id I  do not  know.   I  know that ,  you 

know,  you do not  know these others,  you see.   The one that  

I  can recognise,  as I  have said that ,  even wi th th is ,  they 10 

said i t  many t imes that  I  saw h im.   He does not  know me.   I  

do not  know him.    

ADV SELLO SC :    That  is  f ine.  

COMMISSIONER MKHWANAZI :    I  cannot  come and say 

there was th is  and th is  person .   I  wi l l  be ly ing and put t ing 

other  people 's  l i fe  o r  impl icat ing o ther  people to  something 

that  they do not  know.    

ADV SELLO SC :    The point  I  am making is  Sto l l s ,  Sto l ls  

and Fr i tz  and others seem to have seen each other.   They 

state so in  the i r  s tatements.   Everybody has seen somebody 20 

l ike Sto l ls ,  McKenzie ,  Jaco.   You saw only Jaco.   So I  am 

saying i t  is  not  possib le.   You are not  te l l ing the t ru th about  

who you saw and i t  is  not  t rue that  you d id  not  see 

McKenzie  and Sto l ls  at  least .  

COMMISSIONER MKHWANAZI :    I  am saying,  oh ,  sorry.   
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Are you done?   

ADV SELLO SC :    Yes,  yes,  I  am done.    

COMMISSIONER MKHWANAZI :    I  am saying i t  is  t rue.  

ADV SELLO SC :    Okay.  

COMMISSIONER MKHWANAZI :    These people star ted the  

day before at  20 :00 hours or  19 or  21:00 hours.   They saw 

each other  the  whole n ight .   I  was only there fo r  minutes,  

you see.   And tha t  means that  they saw each other.   As per  

the i r  s tatement  or  as per  th is  statement ,  as per  other  

people 's  statement ,  you could see there was up and down 10 

there.   They were making a l l  th is  up and down.   I  was not  

par t  o f  that  up and down.    

ADV SELLO SC :    Okay.  

COMMISSIONER MKHWANAZI :    And they were there the 

whole n ight .   They were there the whole n ight ,  le t  me say 

so.   Because I  a rr ived in  the ear ly  hours.    

ADV SELLO SC :    How do you know?  You got  there.   You 

are woken up at  2AM to go see successes.   You got  there.   

You were less than impressed.   You scolded Jaco and you 

le f t .   How do you know that  they were there the whole  20 

n ight?   

COMMISSIONER MKHWANAZI :    No,  when we engaged,  

they said the operat ion star ted.   Even who is  th is  guy now?  

He has ment ioned t imes  here,  you see.   A l l  o f  them, they 

said they star ted the n ight  before.  
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ADV SELLO SC :    So,  when d id you obta in that  p iece of  

in format ion?   

COMMISSIONER MKHWANAZI :    No,  I  even spoke to IPID.   

That  is  what  they to ld me.   And Ms Nomsa,  she even 

ment ioned that  they star ted in  the ear ly  hours.   They star ted  

the day before.   I t  was an a l l -n ight  operat ion.    

ADV SELLO SC :    So you learned th is  in  2023 when you 

engaged wi th IPID?   

COMMISSIONER MKHWANAZI :    Sor ry?   

ADV SELLO SC :    You learned about  th is  in  2023 when you 10 

engaged wi th IPID?   

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    You learned fo r  the f i rs t  t ime that  i t  had 

star ted the n ight  before and i t  ran throughout  the n ight .   Do 

I  understand you correct ly?   

COMMISSIONER MKHWANAZI :    I  have said even IPID has 

a lso ment ioned that .    

ADV SELLO SC :    Okay.   So when d id you learn of  that  

fact?   

COMMISSIONER MKHWANAZI :    When I  communicated wi th  20 

them on Tuesday.  

ADV SELLO SC :    Oh,  so …[intervenes] .  

ADV BALOYI SC :    Can I  just  …[intervenes] .  

COMMISSIONER MKHWANAZI :    I t  was on Tuesday.   Yes,  

le t  me say fo r  now i t  was on Tuesday.    
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ADV BALOYI SC :    When you ar r ive at  the scene and you 

see the EMPD vehic les,  you are the d i rector,  so you are the  

head of  Specia l i sed Serv ices and Operat ions.   You are the 

most  senior  EMPD person on the scene,  therefore.   Right?  

You are the  most  senior  person f rom EMPD because you are  

the d i rector  of  tha t  uni t .    

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    You get  there,  you f ind EMPD vehic les.   

How do you not  –  how possib le is  i t  that  you do not  ask who 

is  here f rom the EMPD when you see your vehic le on the 10 

spot?  How do you not ,  before you leave,  i f  we accept  what  

you have said as t ruth that  you spoke to Jaco,  you went  and 

parked on the s ide because you suspected they want  to  

steal  and then you le f t ,  how probable is  i t  actual ly  that  you 

do not  ask who f rom EMPD is here  because I  see one of  my 

vehic les?   

COMMISSIONER MKHWANAZI :    Commissioner,  I  have 

accepted when I  was asked by the Chai rperson that  I  d id 

not  even g ive Jaco a chance to respond to me.   I  wanted to 

deal  wi th  h im.    20 

ADV BALOYI SC :    I  am asking you a d i f fe rent  quest ion.   

You are the most  senior  EMPD person on that  spot .   You 

see a vehic le of  EMPD.  How do you not  ask who is  here 

f rom EMPD because I  see an EMPD vehic le?   

COMMISSIONER MKHWANAZI :    No,  to  be  honest ,  
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Commissioner,  I  d id  not  ask.   I  d id  not  want  just  to  be par t  

o f  th is  because I  was not  …[intervenes] .  

ADV BALOYI SC :    Why d id you not  want  to  be par t  o f  th is  

when your car  i s  there?  There is  an  EMPD vehic le.   You 

are there,  you were cal led because you are head of  specia l  

operat ions or  specia l  serv ices,  Specia l ised Serv ices and 

Operat ions.   That  is  why Jaco cal led you.   He d id not  ca l l  

you because you are h is f r iend or  you are t ry ing to make 

business wi th h im.    

COMMISSIONER MKHWANAZI :    You are cor rect .    10 

ADV BALOYI SC :    He cal led you because of  the posi t ion 

you hold at  EMPD.   You arr ive at  the scene,  you f ind a lo t  o f  

people,  inc luding n ine whi te men that  you are standing next  

to .   How do you not  say,  I  see my vehic le,  te l l  me people  

who are here,  a l l  o f  you who are  here,  te l l  me who f rom 

EMPD is here?   

COMMISSIONER MKHWANAZI :    I  d id  not  ask that ,  

Commissioner.    

ADV BALOYI SC :    No,  I  want  to  put  to  you that  you are 

being unt ruthfu l .   You knew f rom EMPD who is  there .   I f  you 20 

d id not  ask,  i t  is  because you saw them.  You knew who i t  

was that  i s  there and you are being unt ruthfu l  about  i t .   And 

in  fact ,  I  want  to  go on to say that  is  why in  your  sta tement  

you do not  ment ion any name whatsoever other  than Jaco.    

 You say I  was standing next  to  n ine whi te men and 
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that  is  a l l  you say.   You do not  ment ion anybody.   I t  is 

because you do not ,  even at  the po int  o f  th is  statement ,  you 

d id not  want  to  be t ruthfu l  about  who f rom your people was 

on the scene.    

COMMISSIONER MKHWANAZI :    Chai r,  through you,  I  

cannot  impl icate people that  they d id not  see.   And when I  

met  them af ter  that ,  they were honest ,  they d id not  h ide.   

They to ld me,  yes,  we were there ,  those that  were  there.   

And they even said,  o thers,  we do not  know them.  Some we 

were in  uni fo rm,  but  we do not  know,  because EMPD is too  10 

b ig.   But  when I  met  them, they d id not  even h ide.   They 

said,  they were honest  to  me.   They said,  yes,  we are there ,  

you see.  

ADV BALOYI SC :    So when you wrote th is  statement  to  

IPID,  why d id you not  ment ion them in the statement?  Now,  

because you cal led them as thei r  boss on the Tuesday,  not  

because they are  your f r iends.   You cal l  them as your boss,  

as thei r  boss.   They te l l  you,  accord ing to you for  the f i rs t  

t ime,  that  we were at  that  scene,  r ight ,  on the Tuesday.  

 IP ID te l ls  you somebody d ied that  n ight ,  where your  20 

people,  you te l l  us,  have to ld  you on a Tuesday that  they 

were there.   The Tuesday immediate ly af te r  the inc ident .   

Why do you not  te l l  IP ID who was on the  scene on the day 

f rom your people,  now that  you know?   

COMMISSIONER MKHWANAZI :    Okay,  Commissioner.   
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When IPID in terv iewed me,  they said we have a l ready 

in terv iewed your  people.   Tel l  us  what  happened on that  

n ight  when you ar r ived  and I  …[ intervenes] .  

ADV BALOYI SC :    Yes,  I  am asking my quest ion,  why do 

you not  ment ion in  your  statement  that  on Tuesday,  af ter  

that  n ight ,  on Tuesday,  I  ca l led  my team in,  and Sto l ls ,  

McKenzie,  and whoever e lse,  te l l  me they were there and 

they say th is  is  what  happened that  n ight .   You are the  

boss.   You are thei r  boss.    

COMMISSIONER MKHWANAZI :    IP ID was speci f i c ,  Chai r.   10 

They were very speci f ic  about  that  n ight .   Tel l  us what  

happened that  n ight .   And I  know th e person who asked that  

quest ion about  that  n ight ,  i t  was,  I  th ink,  Mr Ma gagula ,  not  

S is Nomsa.    

ADV BALOYI SC :    Okay.   A l l  r ight ,  maybe le t  me conclude 

th is  by saying tha t ,  Commissioner,  i f  i t  is  not  been c lear  so 

far,  I  do not  accept  that  you are te l l ing us the t ruth about  

your  involvement  that  n ight  and your knowledge of  who was 

there and what  happened that  n ight .   I  do not  accept  that  

what  you are te l l ing us is  t ru th.    20 

ADV SELLO SC :    Thank you,  Chai r.   I  had hoped to,  

because I  am about  to  wrap up th is  issue,  but  not  possib le.   

I  see i t  is  11 :15.   Thanks fo r  the indulgence.    

CHAIRPERSON :    P lease wrap i t  up when we come back.   

Let  us adjourn and come back at  11 :40.   Thank you.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Ms Sel lo .   

ADV SELLO SC :    Thank you,  Chai r .   Commissioner  

Mkhwanazi ,  p lease swi tch on your mics.   

COMMISSIONER MKHWANAZI :    Apologies,  Commissioner.   

ADV SELLO SC :    We just  want  to  conclude on th is  mat ter .   

And we had just  deal t  wi th  the var ious statements,  and I  

was put t ing my proposi t ions to you.   And the second was,  i t  

is  improbable tha t  you were at  the  scene and fa i led  to see 10 

your EMPD members and those,  as  you say,  ‘whi te  men that  

you have admit ted to knowing’ .   You must  have seen them 

that  evening at  the scene.   So,  I  am saying I  am re ject ing  

your vers ion,  and I  would l i ke to  inv i te  your  comment .   

COMMISSIONER MKHWANAZI :    Thank you,  Commissioner.   

Remember,  I  have said that  the other  ones I  do not  know.   

Those ones that  I  know,  I  have ment ioned that  the  two of  

them, I  know them and I  have ment ioned them.  

ADV SELLO SC :    So those two at  least  you saw?  

COMMISSIONER MKHWANAZI :    Yes,  I  have ment ioned 20 

them.  

ADV SELLO SC :    You just  omi t ted to point  that  ou t  in  the 

IPID statement?  

COMMISSIONER MKHWANAZI :    No,  the IPID statement  

was speci f i c .  
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ADV SELLO SC :    No,  i t  is  whether  you ment ioned them or  

you d id not  ment ion them.  

COMMISSIONER MKHWANAZI :    Let  me say,  yes.  

ADV SELLO SC :    And d id you see,  what  was your posi t ion  

on seeing Constable Sto l ls  and Mackenzie?  

COMMISSIONER MKHWANAZI :    No,  I  d id  not  see them.  

ADV SELLO SC :    Now,  I  am saying,  as Commissioner  

Baloyi  engaged you,  that  is  h ighly  improbable,  par t icu lar ly  

because you admit  to  having seen the EMPD vehic les.   So,  

i t  is  impossib le that  you d id not  see any of  the  EMPD 10 

members.  

COMMISSIONER MKHWANAZI :    Commissioner,  they may 

have ran away or  d isappeared because they d id know that .   

I  know noth ing about  the operat ion.  

ADV SELLO SC :    You met  wi th them on the Tuesday 

fo l lowing the inc ident ,  cor rect?  

COMMISSIONER MKHWANAZI :    Yes,  i t  was Tuesday.  

ADV SELLO SC :    Why?  

COMMISSIONER MKHWANAZI :    But  I  met  wi th them af ter .  

ADV SELLO SC :    Yes,  that  is  r igh t .   So,  the Tuesday,  you 20 

say i t  was a Tuesday.  

COMMISSIONER MKHWANAZI :    Yes,  I  th ink  i t  was 

Tuesday.   

ADV SELLO SC :    Fol lowing the inc ident .    

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  
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ADV SELLO SC :    Why d id you meet  wi th them?  

COMMISSIONER MKHWANAZI :    I  ca l led Jaco.   

ADV SELLO SC :    Why?  

COMMISSIONER MKHWANAZI :    You see,  because I  was 

very angry.   You see that  you are ca l l ing me in  an  

operat ion.   As I  have said ear l ier  on,  you are ca l l ing  me in  

an operat ion that  is  not  c lear ,  that  I  do not  know.   You see,  

and who are the  people that  you were wi th?  And you 

speci f ica l l y  ment ioned.   And when they ar r ived,  they d id not  

deny that  on me.  10 

ADV SELLO SC :    Why d id you ask Jaco af te r  the inc ident  

the people he was wi th?  Because you saw who you saw.  

COMMISSIONER MKHWANAZI :    But  I  d id  not  see,  I  d id  not  

see warm bodies.   And they d id no t  g ive me a speci f ic  or  a  

c lear  answer,  Cha i r .   

ADV SELLO SC :    I  am t ry ing to understand why af ter  you 

have gone back home to s leep,  what  gave you the  thought  

to  ca l l  Jaco to ask who was there?  

COMMISSIONER MKHWANAZI :    Remember,  when I  le f t ,  I  

le f t  a f ter  shout ing  at  h im,  as I  have said before.   20 

ADV SELLO SC :    Yes,  yes.  

COMMISSIONER MKHWANAZI :    Then I  needed to have 

conclusion,  I  needed to understand why d id you not ,  why 

were you not  honest  to  me about  the operat ion?  

ADV SELLO SC :    So why do you ask h im?  
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COMMISSIONER MKHWANAZI :    Sor ry?  

ADV SELLO SC :    You said there  were n ine whi te men,  that  

is  what  you saw.   So why do you st i l l  ask h im who was 

there?  

COMMISSIONER MKHWANAZI :    No,  no,  I  am asking in  

terms of  EMPD, because he is  the one who coord inated 

everyone.   

ADV SELLO SC :    Oh,  so you then had th is  sudden urge to  

ask about  the EMPD that  you fa i led to ask about  on the 

n ight  when you saw thei r  vehic les.   This came to mind only 10 

af ter .  

COMMISSIONER MKHWANAZI :    That  is  what  I  admi t ted to  

Commissioner Baloyi .  

ADV SELLO SC :    So,  he is  the one who in formed you of  

Sto l ls  and Mackenzie?  

COMMISSIONER MKHWANAZI :    He is  the one who 

in formed me about  the operat ion.   He is  the one who was 

g iv ing in format ion .  

ADV SELLO SC :    Yes,  I  want  to  know about  Sto l l s .   For  the 

f i rs t  t ime you learned f rom him that  Sto l ls  and Mackenzie  20 

were present?  

COMMISSIONER MKHWANAZI :    Yes,  yes.   

ADV SELLO SC :    And you cal led Sto l ls  and Mackenzie in  

on the Tuesday?  

COMMISSIONER MKHWANAZI :    Yes,  yes.  
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ADV SELLO SC :    Why? 

COMMISSIONER MKHWANAZI :    No,  I  ca l led them af ter  I  

communicated wi th Jaco.   Jaco conf i rmed that  these are the 

people,  then he cal led them.  

ADV SELLO SC :    Why d id you meet  wi th them?  

COMMISSIONER MKHWANAZI :    Because I  wanted c lar i t y .  

ADV SELLO SC :    On what?  

COMMISSIONER MKHWANAZI :    On the operat ion.   

ADV BALOYI SC :    I t  was not  your  operat ion.   I t  is  not  your  

operat ion,  so what  c lar i t y  do you want?  10 

COMMISSIONER MKHWANAZI :    My members are there.   

He said my members were there.   Then I  wanted them to  

c la r i fy  on that .   

ADV BALOYI SC :    And they gave you,  sorry  …[intervenes]  

CHAIRPERSON :    You could have got ten the c la r i ty  on the  

n ight ,  Commissioner.   This does not  make sense.   You 

could have got ten  c lar i t y  there.   You have dr iven f rom your 

home 2 am wi th no deta i l  whatsoever.   You get  there and 

you st i l l  leave wi thout  any deta i l  whatsoever.   Now you only 

ca l l  on Tuesday to get  in fo rmat ion on the operat ion.   You 20 

could have,  af te r  having got ten in to the t rouble of  d r iv ing at  

2  am to  get  to  the scene,  you could have got ten the  

in format ion or  the  c la r i ty  there instead of  wi th in a very short  

t ime tu rn ing and going back home.   You could have got ten.   

Why d id you not  do that  then?  
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COMMISSIONER MKHWANAZI :    You are correct ,  Chai r .   I  

th ink i t  was a short fa l l  on my s ide.   And I  lacked emot ions.  

CHAIRPERSON :    That  i s  not  expla in ing.   I  am asking for  an 

explanat ion.   Why d id you not  do i t  then?  

COMMISSIONER MKHWANAZI :    I  d id  not  th ink about  that .   

I  wanted to put  a l l  the  …[intervenes]  

CHAIRPERSON :    And you only th ink  of  i t ,  what ,  was i t  5  

days la ter?  

COMMISSIONER MKHWANAZI :    I  on ly put  i t  a l l  down.   

That  is  what  I  wanted.    10 

ADV SELLO SC :    Thank you,  Chai r .   

CHAIRPERSON :    Maybe le t  me just  put  what  I  want  to .   I  

want  to  suggest  to  you,  Commissioner,  that  your  ev idence is  

as sparse as i t  is  on th is  subject  because you do not  want  

to  te l l  us what  you actual ly  know and what  actual ly  

happened.   That  is  why your ev idence is  as sparse as i t  is  

and is  as senseless as i t  is  and,  as Commissioner Balo y i  

sa id,  i s  as improbable as  i t  is .   I  suggest  to  you that  that  i s  

because you do not  want  to  te l l  us what  actual ly  happened 

at  that  scene.   Comment?  20 

COMMISSIONER MKHWANAZI :    Commissioner ,  Cha i r ,  that  

is  what  I  meant  to  say.  

CHAIRPERSON :    No,  I  am a commissioner ,  there is  no 

problem.   

COMMISSIONER MKHWANAZI :    No,  Commissioner.   
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Commissioner,  as  I  have said that  I  jo ined or  they ca l led me 

in  the ear ly  hours .   I  do not  know what  happened before.  

CHAIRPERSON :    Exact ly  my point .   I  am saying you do not  

know and,  as a resul t ,  your  ev idence is  as sparse as i t  is  

because you do not  want  to  te l l  us what  actual ly  happened 

and what  you actual ly  saw.   Comment?  

COMMISSIONER MKHWANAZI :    I  d id  not  see anyth ing 

except  what  I  have ment ioned,  Commissioner.   

ADV SELLO SC :    Thank you,  Chai r .   So,  then,  I  would l i ke 

to  suggest  that  the only probable vers ion in  l ight  of  the fact  10 

that  the Commissioners have re jected your vers ion of  the da  

…[intervenes]  

CHAIRPERSON :    Not  at  th is  stage.   We are test ing the 

vers ion.   

ADV SELLO SC :    Test ing the vers ion,  and I  am proposing 

to the Commissioners to  re ject  i t  because i t  is  improbable,  

i t  is  unt ruthfu l ,  and you are del iberate ly being evasive.   So,  

I  suggest  that  the only probab le explanat ion for  your  

presence that  n ight  is  actual ly  what  is  captured by  Mar ius 

Van Der  Merwe in  h is  statement .   And,  for  that  purpose,  I  20 

would l ike to  refer  you to the exhib i t  f i le ,  page 73.   Now,  

Mar ius Van Der Merwe is  the wi tness who appeared before  

th is  Commission as  Wi tness D.   Now,  i f  you look at  -  i f f  you 

look at  page …[in tervenes]  

COMMISSIONER MKHWANAZI :    Sor ry,  you said th is  is  an 
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exhib i t ion that  he  presented here or  he presented at  IPID 

because IPID said he gave d i f ferent  vers ions.  

ADV SELLO SC :    No,  I  am saying  …[intervenes]  

COMMISSIONER MKHWANAZI :    He gave d i f ferent  

s tatements.   

ADV SELLO SC :    The point  I  was making,  I  re ferred  to th is  

statement  as one of  Mar ius Van Der  Merwe.  

COMMISSIONER MKHWANAZI :    Oh.  

ADV SELLO SC :    And I  sa id Mar ius Van Der Merwe is  the 

person who appeared before th is  Commission as Wi tness D.  10 

COMMISSIONER MKHWANAZI :    Oh,  yes.  

ADV SELLO SC :    Okay,  now staying wi th th is  document ,  

p lease refer  to  page 76.   And you wi l l  note at  the bot tom of  

that  page a stamp.   This was Commissioned by Nomsa 

Pur i t y  Masuku and that  i s  Ms Masuku f rom IPID,  and i t  is  

dated the 30 t h  o f  September 2022 in  Pretor ia .   Do you see 

bot tom r ight  corner?  

COMMISSIONER MKHWANAZI :    I  see,  I  see,  yes.   

ADV SELLO SC :    Yes,  so,  i f  we go back to 73.   At  

paragraph  -  a t  paragraph 1,  numbered 1,  Mr  Van Der  Merwe  20 

said he was contacted by Kobus about  a  robbery that  took 

p lace in  Boksburg  area.   You see that?  

COMMISSIONER MKHWANAZI :    I t  is  paragraph 2.  

ADV SELLO SC :    One.  

COMMISSIONER MKHWANAZI :    Page 73.   
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ADV SELLO SC :    Yes,  at  paragraph 1,  l ine 1,  on Thursday 

14 t h  Apr i l  2022 at  about  21 H00,  I  was contacted by Kobus.  

COMMISSIONER MKHWANAZI :    I  am wi th you.   

ADV SELLO SC :    Okay,  at  paragraph 2 then,  second l ine  

he said :  

“ I  found the Jaco Hanekom and Kobus at  

the locat ion. ”  

So,  that  i s  the second person.   Paragraph 3,  he in t roduces,  

he says:  

“Three unmarked EMPD vehic les ar r ived 10 

and there were Gol f  7  GTIs.   Ins ide two 

of  the EMPD veh ic les,  they were dr iven 

by  Kecia  Lee Sto l ls  and the other  was by 

Adr ian MacKenzie .   The th i rd vehic le was 

dr iven by a co loured male. ”  

Do you see what  I  am reading?  

COMMISSIONER MKHWANAZI :    I  read i t ,  yes.  

ADV SELLO SC :    Cont inues that :  

“Kecia  and MacKenzie are both employed 

by EMPD as pol ice of f icers. ”   20 

Then,  same l ine,  he in t roduces Zander Fr i t z .   He says:  

“Also ar r ived wi th  two Af r ican males that  

were in  fu l l  un i form in a marked SAPS 

BMW, marked Brakpan wi th ca l ls ign 

BP32. ”  
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You see what  I  am reading?  Are you st i l l  fo l lowing what  I  

am reading?  

COMMISSIONER MKHWANAZI :    Yes,  I  am fo l lowing you.  

ADV SELLO SC :    We know f rom Fr i tz 's  s tatement  that  he  

does say that  that  day the veh ic le  he used ,  used that  

ca l l s ign BP32.   At  5 ,  he then in t roduces f rom l ine 2:  

“Et ienne Van Der Wal t  f rom a cer ta in 

pr ivate secur i t y  f i rm wi th a whi te female 

unknown to me and they were dr iv ing a 

K ia Sportage. ”  10 

That  seems to be the people that  congregated at  the  scene.   

Now,  i f  we go to page 75,  we wi l l  sk ip what  he says 

t ranspi red.   And we wi l l  go to paragraph 13 at  page 75.   

And now he is  ta lk ing about  V iandre.   You said you know 

Viandre.   

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Correct .   And i f  you look at  l ine 3,  i t  

reads:  

“A few minutes la ter  V iandre came out  

and to ld us that  the suspect  was not  20 

going to ta lk  anymore.   And V iandre  

fur ther  sa id how we were going,  I  guess,  

to  conta in a l l  that . ”  

Fur ther  down,  he says :  

“They were dr iv ing in  that  marked BMW, 
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that  is  Fr i t z 's  vehic le.   Af ter  that ,  Kobus 

le f t  and other  members a lso le f t .   I  was 

only le f t  wi th  Kec ia ,  MacKenzie,  V iandre,  

Jaco,  Et ienne,  and one EMPD member.   

As we were standing there,  V iandre to ld  

us  that  i f  we ta lk ,  he was going to k i l l  

that  person h imsel f .   V iandre suggested 

that  he was going to ca l l  General  Khan to 

assist  wi th  the  deceased.   He then 

changed and said he was going to ca l l  10 

Colonel  Dawood,  and he was asking me i f  

he should ca l l  h im. ”  

Now,  at  paragraph 14,  he expla ins what  eventual ly  

happened.   And he states :  

“Jaco suggested that  they shou ld ca l l  

the i r  ch ief ,  whom they cal led Jul ius,  and 

he tu rned around and said he was going 

to ca l l  Mkhwanaz i ,  whom he said he was 

h is ch ief .   He then used h is  phone to ca l l  

h im.   Ju l ius Mkhwanazi  a rr i ved a few 20 

minutes la ter  and he in t roduced h imsel f  

as Super intendent  Ju l ius Mkhwanazi  to  

mysel f  and Et ienne.   V iandre then spoke 

to Mkhwanazi  and said,  ‘Chief ,  i t  is  that  

t ime again ’ .   They then d iscussed the 
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manner in  which the body can be 

d isposed of ,  and i t  was decided that  I  

should fo l low them.  I  walked to my 

bakkie  and the  EMPD member was 

fo l lowing me.   V iandre inst ructed me that  

my bakkie  wi l l  be  loaded wi th the body of  

the deceased.   Thereaf ter ,  I  should not  

wor ry because I  w i l l  be covered. ”  

I f  we go over  leaf  again,  a t  page 76,  paragraph 16,  he 

speaks of  o ther  mat ters,  but  at  the last  l ine of  paragraph 10 

16,  he notes :  

“Jul ius was st i l l  in  the yard superv is ing  

the whole issue o f  d isposing the body. ”  

A t  17,  paragraph 17,  he states :  

“They c losed the doors,  Jaco and 

Et ienne.   I  was inst ructed to fo l low them.  

They pul led out  of  the yard and I  d id  as  

wel l .   I  a lso le f t  and drove of f . ”  

So,  the other  vers ion of  events we have is  as narrated by 

Wi tness D in  th is  statement  which he deposed to about  f ive 20 

months af te r  the inc ident ,  30 t h  o f  September  2022.   And I  

suggest  to  you that  that  i s  the cor rect  factual  posi t ion of  

what  happened.    

COMMISSIONER MKHWANAZI :    May I  comment?  

ADV SELLO SC :    Yes,  p lease,  I  inv i te  you to.   



    15 APRIL 2026 – DAY 90 
 

Page 93  o f  240  

 

 

COMMISSIONER MKHWANAZI :    I f  the invest igat ing  of f icer  

who in terv iewed h im,  she is  the one who was s i t t ing here,  

and te l l ing the ent i re  count ry,  and te l l ing the Commission 

that  Wi tness D l ied in  h is  statements.   He gave many 

d i f ferent  vers ions.   You see,  why I  am saying that?  I  read 

the statement  that  he submit ted.   I  a lso  read th is  I  a lso  

l is tened to these many t imes .   I  am not  sure you want  us to 

d iscuss the whole statement ,  or  you want  me to st ick to  

th is?  

ADV SELLO SC :    No,  for  the  moment  le t  us  conf ine 10 

ourselves.  

COMMISSIONER MKHWANAZI :    The invest igat ing o f f icer  i s  

the one that  she was s i t t ing and said that  th is  man spoke,  

he gave people d i f ferent  vers ions ,  you see.   And why I  am 

saying that  I  wi l l  not  touch on many other  i ssues ,  you see.   

I  was not  there and he conf i rmed that  I  was not  there.   

Secondly,  in  the other  statement  he ta lks about  of f icers who 

were car ry ing f i rearms,  you see,  wai t ing for  h im.    

 But  in  the other  statement  there is  no person who 

was carry ing a f i rearm and who wants to  k i l l  h imsel f ,  or  who 20 

wants to  k i l l  h im.   I  apologise fo r  saying that .   Who wants to  

k i l l  h im,  you see.   But  in  the other  vers ion he does not  say 

so.   And again,  he is  saying,  I  am coming back to you,  he is  

saying,  I  spoke to,  i t  is  what  I  have said,  I  spoke to Jaco.   

And we were d iscussing how did he hear that  we were 
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d iscussing about  that .    

 Because the few minutes or  the few t imes that  I  

have said,  o r  for  the few minutes that  I  have said  I  have 

spoken to Jaco,  you see,  I  was not  even c lose to them.  And 

he is  conf i rming that  I  was not  even c lose.   But  he is  

concluding that  we are d iscussing about  what  he c la ims or  

what  he a l leged,  because I  d id  not  do that ,  I  must  ment ion,  

you see,  that  I  was d iscussing about  the dumping out ,  I  

know that  was,  because we d id not  even d iscuss about  any 

dead person.   10 

ADV BALOYI SC :    Commissioner,  perhaps i t  wi l l  be  helpfu l  

i f  you,  wel l  not  perhaps,  fo r  sure i t  wi l l  be helpfu l  i f  you to ld  

us what  i t  is  that  you are d isput ing that  Mr Van Der Merwe 

said in  the statement  and in  h is  ev idence which you say are  

cont radict ions that  re late to  you.   Because he makes 

speci f ic  a l legat ions and for  purposes of  th is  conversat ion at  

paragraph 14 of  h is  statement ,  he says Jaco suggested that  

they cal l  you.   Now on your own vers ion Jaco d id ca l l  you.   

So,  we know Mr Van Der Merwe is  not  l y ing.   

COMMISSIONER MKHWANAZI :    Yes.   20 

ADV BALOYI SC :    Right ,  when he says he was going to  

ca l l  you,  he used h is phone to ca l l  you so there is  no  

d ispute there.   He says :  

“You ar r ived a  few minutes la ter  and 

in t roduced yoursel f  as Super intendent  
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Ju l ius Mkhwanazi  to  h imsel f  and 

Et ienne. ”  

Now you must  te l l  us what  cont rad ict ion in  h is  ev idence he 

made to th is  par t  o f  h is  statement  because he says you 

in t roduced yourse l f  to  h imsel f  and Et ienne.   Now i f  you say 

he to ld d i f fe rent  vers ions you must  te l l  us th is  is  the other  

vers ion about  th is  that  he said.   And then in  that  same 

paragraph he says :  

“Viandre then spoke to Mkhwanazi  and 

said,  Chief ,  i t  is  that  t ime again. ”  10 

You must  te l l  us where and how he cont radicted h imsel f  on 

th is  a l legat ion tha t  is  in  the statement .   And then he says :  

“You then d iscussed the  manner in  which 

the body can be d isposed of . ”  

And you must  te l l  us i f  you say he cont radicted  h imsel f  

here.   Did he cont radict  h imsel f  on  th is  aspect?  And where  

d id he cont radict  h imsel f?  Is  i t  in  the wi tness box?  What  

d id he say about  i t?   And then he says :  

“ I t  was decided that  I  should fo l low them.   

I  walked to the  bakkie  and the  MPD 20 

member was fo l lowing me.   V iandre 

inst ructed me that  the bakkie  w i l l  be  

loaded wi th the  body of  the deceased 

therefore I  should not  worry because I  

wi l l  be covered. ”  



    15 APRIL 2026 – DAY 90 
 

Page 96  o f  240  

 

 

I  am more in terested in  you being speci f ic  about  the  

cont radict ions tha t  re late to  you.   That  what  do you say he 

said in  cont radict ion and where is  that  cont radict ion  

conta ined?  Is  i t  in  a la ter  s tatement?  Is  i t  in  h is  ev idence?  

I  th ink i t  wi l l  he lp  our  d iscussion instead of  going wi ld  and 

d iscussing everyth ing about  h is  ev idence.  

COMMISSIONER MKHWANAZI :    Chai r ,  I  wi l l  just  l imi t  to 

two th ings but  be fore I  f in ish,  I  wi l l  touch on many issues 

that  I  have ident i f ied.   L ike,  sor ry,  l i ke the one that  I  

touched on f i rearms.   Number 1 ,  I  spoke to Jaco,  not  10 

V iandre,  not  Et ienne.   You see,  I  spoke to Jaco.    

ADV BALOYI SC :    About  that ,  you say he cont radicted  

h imsel f .   There  is  a d i f ference between what  you are 

denying.   I f  you say i t  is  unt ruthfu l ,  i t  is  not  cor rect  that  I  

spoke to V iandre.   Right ,  that  i s  one th ing,  and you can say 

that  i f  that  is  what  you want  to  say.   But  you have said he 

cont radicted h imsel f  and I  am more in terested in  those 

cont radict ions.    

 But  you can deny a lso what  he said but  i f  you are  

going to ins is t  that  he cont radicted h imsel f  where i t  re la tes 20 

to you,  i t  is  helpfu l  that  you point  us to  those cont radict ions 

that  re late to  you and where he cont radicted h imsel f .   A f ter  

g iv ing the statement ,  where d id he speak again?  Is  i t  in 

another  statement?  Is  i t  in  the evidence before the  

Commission that  he cont radicted h imsel f  about  your  
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involvement  or  what  he a l leges about  you?  

COMMISSIONER MKHWANAZI :    For  now,  le t  me use that  I  

deny.   I  thought  you were ta lk ing about  the whole but  now i t  

is  l imi ted to th is  paragraph.   Thank you.  

ADV BALOYI SC :    For  my quest ion,  that  is  what  i t  is .   

COMMISSIONER MKHWANAZI :    Yes.   

ADV BALOYI SC :    Thank you.   Maybe le t  me complete th is  

in  fa i rness to you.   So,  in  that  paragraph 14,  I  am seeing 

that  paragraph 14,  r ight .   We have agreed f rom your own 

account  that  where he says Jaco cal led you and you 10 

ar r ived,  that  is  correct ,  r ight?  Jaco d id ca l l  you.   

COMMISSIONER MKHWANAZI :    Yes,  that  is  correct .  

ADV BALOYI SC :    And you d id ar r ive because of  that  ca l l  

f rom Jaco.   

COMMISSIONER MKHWANAZI :    Yes.   

ADV BALOYI SC :    He then says you in t roduced yoursel f  to  

h imsel f ,  th is  is  Mr Van Der Merwe,  and Et ienne.   Do you 

admit  that?  

COMMISSIONER MKHWANAZI :    No,  I  d id  not  in t roduce 

mysel f  to  and I  cannot  in t roduce mysel f  to  Et ienne.   Et ienne 20 

knows me.  

ADV BALOYI SC :    Yes.   

COMMISSIONER MKHWANAZI :    You see and I  cannot  

in t roduce to h im because he does not  know me.   I  do not  

know.   I  d id  not  even speak to h im.   I  d id  not  even come 
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c lose to h im.  

ADV BALOYI SC :    So,  you d id not  meet  h im and Et ienne?  

COMMISSIONER MKHWANAZI :    No.   

ADV BALOYI SC :    Okay,  and then  he says then V iandre  

then spoke to Mkhwanazi  and sa id,  Chief ,  i t  is  that  t ime 

again.   Do you admit  that?  

COMMISSIONER MKHWANAZI :    No,  I  deny that .  

ADV BALOYI SC :    You deny that?  

COMMISSIONER MKHWANAZI :    Yes.   

ADV BALOYI SC :    Okay,  and then he says they then 10 

d iscussed the manner in  which the  body can be d isposed of  

and i t  was decided that  I  should fo l low them.  Do you accept 

that?  Do you deny that?  

COMMISSIONER MKHWANAZI :    I  have been denying that ,  

Commissioner.  

ADV BALOYI SC :    A l l  r ight ,  thank you.  

COMMISSIONER MKHWANAZI :    Yes,  another  th ing that  I  

want  to  add and you wi l l  correct  me.   He says that  I  

in t roduced mysel f  as Chief  Super intendent .   

ADV BALOYI SC :    As Super intendent?  20 

COMMISSIONER MKHWANAZI :    No,  no,  no.   In  the other  

statement ,  he says  …[intervenes]  

ADV BALOYI SC :    He says as Super intendent  here .   

COMMISSIONER MKHWANAZI :    Yes,  he  says as 

Super intendent .   In  the other  statement ,  he  says I  
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in t roduced mysel f  as Chief  Super intendent .   I  happened to 

read par t  o f  them last  n ight .  

ADV BALOYI SC :    Yes.   

COMMISSIONER MKHWANAZI :    You see.   

ADV BALOYI SC :    Okay,  yes.   So that  is  one cont radict ion.   

COMMISSIONER MKHWANAZI :    Yes,  and again,  in  that  

other  one,  he said I  le f t  then but  here he says that  I  wai ted  

for  the body to be  dumped.   I  th ink now we are touch ing the  

whole statement .   And whi ls t  I  was wai t ing,  there were  

people were car ry ing,  I  do not  know,  of f i cers.   I  do not  10 

remember  the exact  word that  he  used.   But  were carry ing  

s ide f i rearms wi th  the i r  hands.   You see.    

 But  somewhere in  the other  statement ,  i t  does not  

ment ion that  because a person who is  car ry ing a f i rearm,  i t  

is  a  very  –  and you are looking at  h im.   You see,  that  means 

i f  he d id  anyth ing  wrong or  he d id  not  comply,  he d id not  do  

-  they were  going to shoot  at  h im r ight  on.   That  is  what  I  

th ink.  

ADV BALOYI SC :    Okay.   

COMMISSIONER MKHWANAZI :    I  am not  saying he is  20 

saying that ,  you see.   But  in  the other  statement ,  i t  does not  

ment ion that .   

ADV BALOYI SC :    I t  does not  ment ion i t .  

COMMISSIONER MKHWANAZI :    Yes.   

ADV BALOYI  SC :    Okay,  a l l  r ight ,  thank you,  
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Commissioner.  

COMMISSIONER MKHWANAZI :    Yes,  but  other  -  no ,  no,  le t  

me say fo r  now.  

ADV BALOYI SC :    A l l  r ight ,  thank you.   

ADV KHUMALO SC :    Before Advocate Sel lo  asks you her  

quest ions,  just  c lar i f y  th is .   Did they cal l  you chie f  a t  the  

t ime,  so we are in  2022?  Did Sto l ls  and –  who is  the other  

one?  MacKenzie ,  d id they cal l  you chief?  

COMMISSIONER MKHWANAZI :    No,  no,  Br igadier .  

ADV KHUMALO SC :    They cal led  me Br igadier .   And then 10 

because i t  was at  2  am in the morn ing,  fo r  you to count  n ine  

whi te males,  I  am assuming you must  have been very c lose 

to them to see that  there are whi te males,  and i t  is  n ine of  

them.   How c lose were you to the people who were there?  

COMMISSIONER MKHWANAZI :    I  have said p lus,  m inus.  

ADV KHUMALO SC :    Yes,  yes.   

COMMISSIONER MKHWANAZI :    In  the statement  I  was not  

sure.  

ADV KHUMALO SC :    Just  g ive me -  est imate the  d istance 

for  me.   For  you to be able to  see that  th is  i s  a whi te male  20 

and i t  is  n ine of  them at  2 am in the morning,  you must  have 

been pret ty  c lose.  

COMMISSIONER MKHWANAZI :    No,  in  te rms of  the  colour ,  

but  in  terms of  the exact  numbers,  that  is  why I  say I  was 

not  exact .   I f  I  was exact ,  I  was going to say th ree or  four .   
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But  because the wing group I  cou ld not  count  them exact  

numbers.    

ADV KHUMALO SC :    I  accept  that  i t  was more or  less n ine.   

I  am more concerned about  the d istance f rom where you 

were to where they are or  where they were.   

COMMISSIONER MKHWANAZI :    There,  i t  is  a  p lot .    

ADV KHUMALO SC :    Was i t  l ike i f  you look at  where I  am 

s i t t ing now and where you are s i t t ing?  

COMMISSIONER MKHWANAZI :    No,  le t  us put  where the  

leading evidence leader or  where  …[intervenes]  10 

ADV KHUMALO SC :    Where the evidence leaders are 

s i t t ing to where you are s i t t ing.   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.   Let  me say 

so.  

ADV KHUMALO SC :    Because you are  a pol ice of f icer  and 

you have conducted invest igat ions before,  g ive i t  to  me in  

metres.   

COMMISSIONER MKHWANAZI :    No,  I  am not  t ra ined in  

invest igat ions.   

ADV KHUMALO SC :    Twenty metres?  Ten metres?  20 

COMMISSIONER MKHWANAZI :    No,  I  am not  t ra ined in  

invest igat ions.   I  do not  do invest igat ions.   That  is  why I  

came over to  SAPS.   

ADV KHUMALO SC :    Okay.   

COMMISSIONER MKHWANAZI :    But  le t  me see the 
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d is tance.   I  can stand up.   

ADV KHUMALO SC :    No,  i t  i s  f ine.   I  th ink  we can 

determine i t .   

COMMISSIONER MKHWANAZI :    Yes.   

ADV KHUMALO SC :    Now,  are you te l l ing me that  f rom 

where you are s i t t ing to where evidence leader Advocate  

Sel lo  i s  s i t t ing,  i f  that  was Sto l l s  and MacKenzie,  you would 

not  be able to  recognise them.  

COMMISSIONER MKHWANAZI :    No,  I  do not  know them.   I  

wi l l  not  recognise  them because I  do not  know them.  Those 10 

that  I  know,  that  i s  what  I  have said,  I  am able to  recognise.   

I  am repeat ing i t ,  Commissioner.  

ADV KHUMALO SC :    But  they were  a l l  together .   

COMMISSIONER MKHWANAZI :    Yes,  they were standing.  

ADV KHUMALO SC :    And you could recognise people who 

are not  EMPD, but  a lso EMPD, you could not  recognise  

them.  

COMMISSIONER MKHWANAZI :    Not  people,  those that  I  

know.   

ADV KHUMALO SC :    Yes,  those that  you say you know.  20 

COMMISSIONER MKHWANAZI :    In  that  g roup,  there is  no  

whi te male of f i cer .   Or in  the team that  work wi th  Sto l ls ,  

there is  no whi te male of f icer .   

ADV KHUMALO SC :    Work wi th  me here,  Commissioner  

Mkhwanazi .   
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COMMISSIONER MKHWANAZI :    Yes,  Commissioner .   

ADV KHUMALO SC :    You said you recognised two people 

and you gave us thei r  name.   And none of  the two are  

EMPD of f i cers.   Am I  cor rect?  You said V iandre and who 

e lse?  

COMMISSIONER MKHWANAZI :    I  sa id Et ienne f rom EMPD.  

ADV KHUMALO SC :    E t ienne and V iandre.   

COMMISSIONER MKHWANAZI :    Yes.   

ADV KHUMALO SC :    Now,  Et ienne and V iandre  are not  

EMPD of f icers,  r ight?  10 

COMMISSIONER MKHWANAZI :    Yes.   

ADV KHUMALO SC :    And we know f rom the statements of  

Sto l ls  and MacKenzie that  they were there.   

COMMISSIONER MKHWANAZI :    Yes,  you are cor rect .  

ADV KHUMALO SC :    And my quest ion is  how is  i t  possib le 

that  f rom 10,  20 metres you are able to  recognise V iandre  

and the other  person,  but  you cannot  recognise Sto l ls  and 

MacKenzie?  

COMMISSIONER MKHWANAZI :    Commissioner,  I  have said 

that  is  a p lot .   There were many movements.   I  am only 20 

ta lk ing about  those that  were standing there.   I  do not  ta lk  

about  everyone was moving around.   There is  a  house.   

There is  a room,  i f  I  am not  mistaken.   That  a rea,  i t  is  a  

p lot .   I t  is  not  l i ke  where we grew up,  a four - room house.   I t  

is  a  p lot .   Everyone was moving around.   I  can only  
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recognise I  am ta lk ing about  those that  were standing there.   

I  am not  ta lk ing about  everyone was moving around.   I  on ly 

ta lk  about  th is .  

ADV KHUMALO SC :    And you say you d id not  greet  

V iandre.   

COMMISSIONER MKHWANAZI :    I  d id  not?  

ADV KHUMALO SC :    Greet  h im.   

COMMISSIONER MKHWANAZI :    No,  no,  I  spoke to  -

greet ings,  I  d id  not  speak to h im.   I  d id  not  speak to  h im.   I  

on ly spoke to  who is  th is?  To Jaco.    10 

ADV KHUMALO SC :    That  i s  my quest ion.   You d id not  

greet  V iandre despi te  the fact  that  you know him?  

COMMISSIONER MKHWANAZI :    I  do not  remember the  

greet ings I  wi l l  be  ly ing.   

ADV KHUMALO SC :    But  i t  is  possib le that  you d id.  

COMMISSIONER MKHWANAZI :    I t  may be possib le.   I t  may 

be possib le.  

ADV KHUMALO SC :    And the other  one you said,  who was 

the other  one?  

COMMISSIONER MKHWANAZI :    I  am having Ubuntu .   I  wi l l  20 

greet  i f  I  see you.  

ADV KHUMALO SC :    I  would f ind i t  very st range that  you 

know me,  you come to a scene at  2 am and you do not  greet  

me,  you do not  say anyth ing.   I  wou ld f ind that  very s t range.  

COMMISSIONER MKHWANAZI :    That  is  why I  am saying I  
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am having Ubuntu.   I  may greet  i t  but  focus on  

…[intervenes]  

ADV KHUMALO SC :    I t  is  more probable than not  that  you 

spoke to the people that  you knew when you arr ived at  the 

scene.   

COMMISSIONER MKHWANAZI :    No,  I  d id  not .   I  spoke to 

Jaco.   I  spoke to Jaco,  Chai r .    

ADV KHUMALO SC :    P lease can we swi tch of f  the cel l  

phones or  put  them on s i lent?  Thank you.   Thank you,  

Advocate Sel lo .   10 

ADV SELLO SC :    Okay,  so  …[intervenes]  

COMMISSIONER MKHWANAZI :    Sorry,  Chai r .   I  am 

star t ing to be problemat ic  now.   I t  is  nature.   I  wi l l  run.   I  

t r ied to behave yesterday.    

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo .   

ADV SELLO SC :    Thank you,  Chai r .   Commissioner  

Mkhwanazi ,  th is  statement  i s  deposed to in  September of  20 

2022,  about  f ive months af ter  the inc ident .   Do you conf i rm?  

Rough calcu lat ion .  

COMMISSIONER MKHWANAZI :    As I  see i t ,  I  conf i rm.   

ADV SELLO SC :    And you test i fy  that  you do not  know 

Mar ius Van Der Merwe?  You d id not  know Mar ius  Van Der 
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Merwe?  

COMMISSIONER MKHWANAZI :    No,  I  have never met  

Mar ius.  

ADV SELLO SC :    I  am not  tak ing issue wi th that .   

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Now,  in  th is  par t icu lar  s tatement ,  Mar ius  

Van Der Merwe l i s ts  a number of  people,  f rom Jaco,  Fr i t z ,  

Et ienne,  Kecia  Lee-Sto l ls ,  Mackenz ie,  so many of  them.  Do 

you have -  are you able to  th ink of  a  p lausib le reason why 

he would c la im that  you are the person who suggested that  10 

the body be dumped in  the dam?  He does not  know you.  

You do not  know him.   You have never met .  

COMMISSIONER MKHWANAZI :    Let  us,  may you p lease 

read h is statement  where he says,  they to ld h im.  

ADV SELLO SC :    This same statement?  

COMMISSIONER MKHWANAZI :    Where he says they to ld  

h im,  and that  i s  where  he even says that  we are d iscussing  

about  that .  

ADV SELLO SC :    So,  in  th is  statement ,  should I  know 

which statement?  20 

COMMISSIONER MKHWANAZI :    I  am not  sure which one is  

that ,  no,  but  between the two.  

ADV SELLO SC :    Okay.   The two being th is  par t icu la r  

s tatement  before us,  and h is statement  to  the Commission,  

or  which second s tatement?  
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COMMISSIONER MKHWANAZI :    Yes,  to  the Commission.  

ADV SELLO SC :    To the Commission.   

COMMISSIONER MKHWANAZI :    Yes,  now he ment ioned 

again on the te lev is ion.   He reminded me that  they said I  

have said and even said that  I  d id  not  te l l  h im.   I  to ld  the  

other  person that  he must  do that .   I  do  not  know why he 

may suggest  that  i t  is  h im,  or  maybe i t  was going to be h im 

who can expla in that .   I  do not  know.   

ADV KHUMALO SC :    Sorry,  to  do th is  Advocate Sel lo .   You 

have read the var ious statements by Wi tness D.  10 

COMMISSIONER MKHWANAZI :    And I  have l i s tened ,  yes.   

ADV KHUMALO SC :    Now,  le t  me ask you th is .   Have you 

seen any statement  where he does not  ment ion you,  where 

he does not  say you were present  a t  the scene on the  day?  

COMMISSIONER MKHWANAZI :    No,  no,  no.   

ADV KHUMALO SC :    So,  there is  no cont radict ion on that  

aspect?  

COMMISSIONER MKHWANAZI :    On that  one,  yes.  

ADV KHUMALO SC :    In  a l l  the statements he says you 

were there,  and he ident i f ies you.   20 

COMMISSIONER MKHWANAZI :    And again,  when he says 

that  I  d id  not  speak to h im,  he is  cor rect .   

ADV KHUMALO SC :    No,  no,  I  am only focussing on your 

presence at  the scene.  

COMMISSIONER MKHWANAZI :    Yes.   
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ADV KHUMALO SC :    So,  there is  no cont radict ion there?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.   And I  th ink  

I  even ment ioned,  oh,  no,  no,  i t  was in  Ad hoc,  where I  

ment ioned that .   In  most  of  the th ings that  he ment ioned,  he 

was not  l y ing.   I  cannot  say because i t  is  there,  I  can say 

100 percent  he is ,  I  wi l l  be d ishonest  to  you.  

ADV KHUMALO SC :    So,  you are  saying the cont radict ions 

are the minor  deta i l s  in  between the fact  that  you were  

there.   

COMMISSIONER MKHWANAZI :    Yes,  there are 10 

cont radict ions.   There are cont radict ions.  

ADV KHUMALO SC :    Thank you.   

ADV SELLO SC :    And we have jus t  pul led up the statement  

to  th is  Commission.  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Before we get  to  that ,  I  just  want  to  

understand,  insofar  as paragraph 14 is  concerned,  where he 

states that  you were par t  o f  a  d iscussion,  and that  

concluded that  the body must  be d isposed of ,  how the body 

must  be d isposed of ,  and then which body was then 20 

subsequent ly  loaded in  Marius’s  vehic le.   What  do you say 

is  the cont radict ion between the contents of  paragraph 14 

and the statement  before the Commission?  What  do you 

recal l ,  speci f ica l l y  a round what  i s  in  paragraph 14?  

COMMISSIONER MKHWANAZI :    May I  read i t?  
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ADV SELLO SC :    Yes,  p lease.   

COMMISSIONER MKHWANAZI :    Yes,  I  wi l l  on ly say,  

between,  I  in t roduce mysel f  as a ch ief  super intendent .   On 

the other  hand,  he said I  in t roduce mysel f  as a 

super intendent .   Here he is  saying he is  a super in tendent .   

The other  statement  says chief  super intendent .  

ADV SELLO SC :    Okay.   

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    So that  i s  the only cont radict ion.  

COMMISSIONER MKHWANAZI :    Yes.   10 

ADV SELLO SC :    In  th is  paragraph.   

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    So,  you recal l  we looked at  Fr i t z 's ,  I  do 

not  know i f  he is  co -capta in or  co lonel ,  or  Fr i t z  who arr ived 

f rom Brakpan.   You remember we d iscussed that  somet ime.  

COMMISSIONER MKHWANAZI :    He is  not  in  of f ice.   He is  

something l i ke reserv is t .   

ADV SELLO SC :    The reserv is t ,  yes.   And you recal l  that  

you ind icated tha t  you d id not  see the b lack male  wi th a 

beard and g lasses who asked us  -  who asked them, Fr i tz  20 

and company,  who they were.   And he says they advised 

that  they were f rom SAPS t r io  task team there to  assist  

Jaco.   And then he says :  

“This par t icu lar  person was apparent ly  

f rom EMPD but  dressed in  c iv i l  c lo th ing. ”  
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You test i f ied that  you d id not  see th is  person.  

COMMISSIONER MKHWANAZI :    I  d id  not  see.   And I  do  

not  know him.   I  d id  not  see i t .   I  d id  not  see h im.   

ADV SELLO SC :    And I  suggest  to  you that  you d id not  see 

h im because that  person was you.   

COMMISSIONER MKHWANAZI :    Was me.  

ADV SELLO SC :    Yes.   

ADV KHUMALO SC :    Do you want  to  take h im back to be  

fa i r  to  h im?  

ADV SELLO SC :    Absolute ly .   10 

ADV KHUMALO SC :    I t  is  25.  

ADV SELLO SC :    Fr i tz .   Let  us go to Fr i t z 's  s tatement .   

COMMISSIONER MKHWANAZI :    The one that  I  do not  

know.  

ADV KHUMALO SC :    No,  no,  go to page 25 the re.  

COMMISSIONER MKHWANAZI :    The same statement?  

ADV SELLO SC :    No,  i t  is  Masuku …[intervenes]  

ADV KHUMALO SC :    The annexures,  yes.   

COMMISSIONER MKHWANAZI :    Page 25,  yes.  

ADV KHUMALO SC :    Yes.   20 

ADV SELLO SC :    You remember that  is  Fr i t z 's  s tatement .   

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Just  to  conf i rm,  i t  s ta r ts  at  page 22.   

A lexander Fr i t z .  

COMMISSIONER MKHWANAZI :    I  must  go to page 22.   



    15 APRIL 2026 – DAY 90 
 

Page 111  o f  240  

 

 

ADV SELLO SC :    No,  no,  I  am saying i t  s tar ts  f rom page 

22.   We are refer r ing you speci f ica l ly  to  25.   I  just  wanted 

you to sat is fy  yoursel f  that  that  is  indeed Fr i tz 's  s tatement .  

COMMISSIONER MKHWANAZI :    Okay.   

ADV SELLO SC :    So,  at  25,  paragraph 12.  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Speaks about ,  remember that  he has 

spoken about ,  I  th ink,  about  ar r iv ing there and speaking to  

Kobus and at  least  we a l l  agree that  Kobus was there,  what 

Jaco d id,  and being in formed.   And at  10,  he says :  10 

“EMPD was a l ready there.   I  be l ieve that  

there was a specia l  task team work ing  

on…”  

COMMISSIONER MKHWANAZI :    Can you repeat  the  whole  

paragraph?  You are confusing me  when you touch and 

leave,  touch and leave.  

ADV SELLO SC :    No,  I  was g iv ing  context  and saying who 

deal t  wi th  th is ,  that  he had a l ready said who he met  there.   

So,  he concludes at  12,  then he deals wi th a s l ight ly  

d i f ferent  i ssue because he then ta lks at  12  about  arr iv ing at  20 

the property.   We c l imbed over the  steel  fence to approach 

the house.   I  am reading about  f i f th  l ine.   Do you see where  

I  am?  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Then he said :  
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“We saw the t ruck standing next  to  the 

house and we moved a long the  t ruck.   

We saw a b lack male wi th a beard and 

g lasses who asked us who we were.   We 

to ld h im that  we are f rom SAPS Tr io Task 

Team.  Jaco asked for  assistance.   He 

was apparent ly  f rom EMPD but  d ressed 

in  c iv i l  c lo th ing. ”  

Ear l ier  I  had asked you whether  you saw the person who f i t  

that  descr ip t ion.   You said no,  you d id not .   You d id not  see 10 

such a person.   Cor rect?  

COMMISSIONER MKHWANAZI :    You are cor rect .   

ADV SELLO SC :    Yes,  so,  I  am suggest ing now,  af ter  

everyth ing,  that  you d id not  see that  person because that  

person was you.    

COMMISSIONER MKHWANAZI :    May I  respond?  

ADV SELLO SC :    Yes,  p lease.   

COMMISSIONER MKHWANAZI :    One of  the th ings that  I  

l ike about  th is  career  is  the shaving.   I  do not  make a  

mistake.   I  do not  leave beard.   No sources of  beard,  you 20 

see.   And I  wear g lasses because I  am star t ing to have th is .   

Before,  I  never just  wore g lasses,  you see.   And they wi l l  

te l l  you when I  am at  work,  I  do not  even wear g lasses.   I  

consider  i t .    

 I  have never in  my l i fe  l ived,  because I  happen to  
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be  an inst ructor  and,  you see,  then I  have mainta ined that  

in  my l i fe ,  you see.   I  have never,  Madam.  I  th ink even i f  I  

d ie ,  I  wi l l  d ie  l ike th is ,  you see.   Because that  is  what  I  

en joy in  th is  career .   This moustache is  s t i l l ,  I  am st i l l ,  I  am 

not  marr ied.   You st i l l  see people and say,  you look so  

smart ,  beaut i fu l ,  handsome,  you see.   That  is  what  wi l l  

make me to  remain l i ke th is .   I  have never,  in  th is  

Commission,  le t  me put  i t  in  record that  i t  was not  me,  i t  wi l l  

never  be me.   Because I  am always l ike th is .   I  do not  make 

mistake.   I  shave each and every day.   10 

ADV SELLO SC :    Okay,  so,  i f  I  understand you correct ly ,  

you d isagree wi th  what  I  am proposing because the  person 

descr ibed here is  sa id to  be a b lack male wi th a beard and 

wore muscles.   And you point  to  those two aspects,  and you 

say,  you never keep a beard.   And I  say,  by beard,  you 

mean a fu l l  fac ia l  beard,  r ight?  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    And that  you d id not  wear g lasses at  the  

t ime.    

COMMISSIONER MKHWANAZI :    Yes,  you can even go to  20 

a l l  the commanders f rom al l  the,  they know that  I  am the 

only man who te l l  a l l  men who are not  shaved.   I  am very  

st r i c t  when i t  comes to that ,  you see.   I  know that  many 

of f icers,  they l ike  to  leave i t ,  you see.   But  in  th is  career ,  

you are not  a l lowed as a man.   You must  shave,  you see.   
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And I  am remain ing wi thout  s tanding order .   They know 

before we star t  everyth ing in  a parade,  I  do  parade 

inspect ion around,  you see.   And I  have charged many 

of f icers than any other  Chief  o f  Po l ice wi th in a shor t  space 

of  t ime at  the EMPD.    

ADV SELLO SC :    You have charged them?  

COMMISSIONER MKHWANAZI :    Charged,  yes.   D isc ip l ine  

charged.   

ADV SELLO SC :    Okay.  

COMMISSIONER MKHWANAZI :    Yes.   10 

ADV SELLO SC :    For  keeping a beard.  

COMMISSIONER MKHWANAZI :    And I  am turn ing them 

back.   I  am saying come af ter  parade.   I f  you do not  come,  

you are not  at  work.   For  s imple shaving.   Because hygiene 

star ts  there.   That  is  what  I  a lways mainta in.   

ADV KHUMALO SC :    So,  can I  ask you th is  then?  Why d id 

you not  charge Sto l ls  and MacKenzie for  being in  an 

operat ion that  you knew noth ing about?  Because you say 

that  Tuesday fo l lowing the inc ident ,  you shouted at  them.   

Why d id you not  charge them for  them being in  an operat ion 20 

which is  not  an EMPD operat ion,  which nobody to ld you 

about?  Because sure ly you must  have thought  what  they 

d id was wrong.   

COMMISSIONER MKHWANAZI :    You are correct .   There 

are cor rect ive measures.   And a cor rect ive measure is  par t  
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o f  a  d isc ip l inary  process.   You see,  by ca l l ing them and 

shout ing at  them is par t  o f  the correct ive measures.   I  

a lways star t  by doing that .    

ADV KHUMALO SC :    So,  a l l  you d id was shout  at  them?  

COMMISSIONER MKHWANAZI :    I t  is  a  cor rect ive measure,  

yes.   

ADV KHUMALO SC :    For  dr iv ing EMPD vehic les  to  an  

operat ion which is  not  EMPDs at  2  am in the morning .   

COMMISSIONER MKHWANAZI :    I t  is  a  mul t id isc ip l inary  

operat ion.   But  I  ca l led them.  And I  shouted and I  made 10 

sure that  my l ine  of  command or  my l ine of  inst ruct ion is 

very c lear  on them.  

ADV KHUMALO SC :    And where  have you recorded that  

d isc ip l inary step that  you took?  Where is  i t  recorded?  

COMMISSIONER MKHWANAZI :    I  d id  not  record i t  

anywhere.   I  d id  not  record i t .   And most  of  the t ime when i t  

is  correct ive measures,  I  do not  record i t .   L ike in  a parade, 

when I  am turn ing  them away,  I  do not  record i t .  

ADV BALOYI SC :    Why would you shout  at  them i f  th is  was 

a mul t id isc ip l inary operat ion?  I t  was not  your  operat ion,  20 

you say.   But  you have a lso to ld  us that  EMPD conducts  

mul t id isc ip l inary operat ions.   So,  what  was there to  shout  at  

them about?  

COMMISSIONER MKHWANAZI :    Why do you h ide  yoursel f  

i f  you d id know that  I  was there?  
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ADV BALOYI SC :    Why would you say they h ide 

themselves?  

COMMISSIONER MKHWANAZI :    Obviously  I  got  

…[intervenes]  

ADV BALOYI SC :    You d id not  ask for  them.   You d id not  

ask,  accord ing to  you,  you d id no t  ask who is  here f rom 

EMPD.  So,  i f  you d id not  ask,  no  one showed themselves 

up to you because you never asked who f rom EMPD is here,  

why would  you have said  they were h id ing themselves f rom 

you?  10 

COMMISSIONER MKHWANAZI :    In  one of  the statements,  

Commissioner,  there is  where somebody said,  he to ld them 

that  Commissioner Mkhwanazi  i s  coming.   By that  t ime,  I  

was not  there.   I t  is  just  that  I  do not  know the speci f ics fo r  

now.   

ADV BALOYI SC :    Forget  the sta tement  because you d id 

not  have a statement  when you were speaking to them.  You 

say you spoke to them on Tuesday.   So,  you d id not  have a  

statement  at  that  t ime.   Your vers ion is  that  up to that  t ime,  

the only person you had spoken to is  Jaco.   20 

COMMISSIONER MKHWANAZI :    Yes.   

ADV BALOYI SC :    When he cal led  you that  n ight  and when 

you cal led h im the fo l lowing day or  on Tuesday when you 

cal led h im.   So,  we know you never spoke to anybody e lse.   

You d id not  have a statement .   That  is  your  vers ion .   From 
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anybody.   

COMMISSIONER MKHWANAZI :    Yes.   

ADV BALOYI SC :    But  you have a lso to ld us that  you d id  

not  ask for  EMPD people.   You d id  not  ask anybody who is  

here f rom EMPD.   So why would you say they were h id ing  

f rom you i f  you never looked fo r  them?  

COMMISSIONER MKHWANAZI :    No one came to me.  

ADV BALOYI SC :    Yes.   

COMMISSIONER MKHWANAZI :    And even af ter  a d is tance 

of  saying,  Meneer ,  there was th is  operat ion.   10 

ADV BALOYI SC :    So,  you were shout ing at  them for  h id ing  

f rom you?  

COMMISSIONER MKHWANAZI :    No.  

ADV BALOYI SC :    Is  that  what  you were shout ing at  them 

for  on Tuesday?  

COMMISSIONER MKHWANAZI :    For  being in  an operat ion  

was,  I  do not  know,  or  a d is tance o f  in forming me that  there  

was th is  t ype of  an operat ion.   

ADV BALOYI SC :    But  you say i t  was not  the  EMPD 

operat ion.   So why would they te l l  you?  20 

COMMISSIONER MKHWANAZI :    But  they were there.   I  

know that  is  why i t  was a cor rect ive measure.   But  just  to  

know that  there was th is ,  because I  can only be in formed by 

Jaco.   

ADV BALOYI SC :    You see,  i f  i t  is  a  cor rect ive measure,  i t  
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must  be because you say they d id something wrong that  

n ight .   That  i s  why there is  correct ive measures.   

Otherwise,  i t  does not  make sense.   There is  noth ing to 

correct  i f  they d id not  do anyth ing  wrong.   So,  the star t ing  

point  has to  be you say they d id something  wrong that  n ight  

and on Tuesday you conf ronted them wi th the wrong that  

they d id.    

 So far ,  a l l  you have said is  because they were  

h id ing f rom me.   But  they cannot  h ide f rom you.   They could  

not  have been h id ing f rom you because you never asked for  10 

them.  You never  looked for  them.  You got  there,  you said 

to  Jaco,  why do you cal l  me i f  th is  is  not  my opera t ion and 

you say everyth ing is  f ine .   I  am leaving.   There is  no,  they 

h id f rom you.    

 So,  i f  you d id,  what  I  am proposing to you is  i f  you 

d id shout  at  them on Tuesday,  i t  is  not  because they h id  

f rom you.   I t  is  because at  that  t ime you bel ieved there is  

wrong that  happened.   I f  you d id shout  at  them at  a l l ,  i t  is  

because you bel ieved there is  wrong that  happened and you 

were cal l ing  them to order  when you shouted at  them.  That  20 

is  the only way you could be exerc is ing correct ive steps.    

 I t  is  because something wrong happened that  n ight  

and your f i rs t  answer is  wel l ,  because they were h id ing f rom 

me.   That  does not  make sense at  a l l  wi th  respect ,  that  you 

would have done that  and therefore i t  cannot  be t rue that  
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what  you are descr ib ing happened the way that  you 

descr ibed i t .   You can comment  i f  you wish.  

COMMISSIONER MKHWANAZI :    No,  I  do not  have a  

comment .  

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    You wi l l  not  comment ,  you say?  

COMMISSIONER MKHWANAZI :    No,  no,  to  Commissioner I  

wi l l  not  comment  but  to  yours I  deny i t  was not  me.   I  am 

always shaved.   

ADV SELLO SC :    What  a re you denying?  10 

COMMISSIONER MKHWANAZI :    That  i t  was me.  

ADV SELLO SC :    Oh,  when?  

COMMISSIONER MKHWANAZI :    I t  was,  that  the  

…[intervenes]  

ADV SELLO SC :    The person descr ibed by Fr i tz?  

COMMISSIONER MKHWANAZI :    Yes,  yes.   

ADV SELLO SC :    Okay,  no I  have noted that .   

COMMISSIONER MKHWANAZI :    Yes,  yes.   

ADV SELLO SC :    So,  then you met  wi th them on Tuesday 

you shouted at  them for  h id ing f rom you .   D id they say why 20 

they h id f rom you?  

COMMISSIONER MKHWANAZI :    Why they?  

ADV SELLO SC :    Why were they h id ing f rom you?  

COMMISSIONER MKHWANAZI :    No,  I  have said i t  and I  d id  

not  even g ive them t ime to expla in.   
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ADV SELLO SC :    Why not?  

COMMISSIONER MKHWANAZI :    No as I  have said that  the  

way I  was angry that  day,  I  wanted to ra ise i t  on them, you 

see.    

ADV SELLO SC :    I  thought  you wanted to get  to  the bot tom 

of  the i r  ro le in  the i r  operat ion.   

COMMISSIONER MKHWANAZI :    No,  no,  I  was not  

in terested in  that .  

ADV SELLO SC :    Your in te rest  was just  to  shout  at  them?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  10 

ADV SELLO SC :    For  h id ing f rom you?  

COMMISSIONER MKHWANAZI :    The Commissioner has 

said i t  is  wrong.   

ADV SELLO SC :    No,  th is  i s  now my real ly  …[intervenes]  

COMMISSIONER MKHWANAZI :    She has cor rected me that  

you cannot  be doing that .   

ADV SELLO SC :    No,  I  do not  th ink she has cor rected you,  

she was tak ing issue wi th your vers ion,  so she is  not  

suggest ing that  you change your statement .  

COMMISSIONER MKHWANAZI :    No,  I  took i t .   I  accept  i t ,  I  20 

accept  what  she is  saying.   

ADV SELLO SC :    So,  then you d id not  pursue the issue of  

them hid ing f rom you wi th them, that  is  what  you are 

saying?  

COMMISSIONER MKHWANAZI :    No,  I  d id ,  but  the 
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Commissioner sa id i t  was wrong fo r  me to do that  because  

…[intervenes]  

ADV BALOYI SC :    No …[intervenes]  

COMMISSIONER MKHWANAZI :    You said so  

Commissioner.   

ADV BALOYI SC :    I  am not  saying what  you are saying is  

wrong,  that  i s  why you shouted at  them, I  am saying i t  i s  

improbable,  i t  does not  make sense that  you would shout  at  

them for  h id ing f rom you i f  they were not  h id ing f rom you.   

And I  am saying  to you,  they were not  h id ing f rom you 10 

because you d id not  look for  them.  

COMMISSIONER MKHWANAZI :    I  took i t  f rom that ,  

Commissioner.   

ADV BALOYI SC :    So,  i t  is  not  t rue what  you are saying,  

you accept  that  as wel l?   

COMMISSIONER MKHWANAZI :    I  d id  i t ,  Commissioner,  in  

my mind I  d id ,  but  now we are put t ing another  perspect ive  

on that  approach.  

ADV BALOYI SC :    Thank you.   

ADV SELLO SC :    And just  to  be  c lear ,  you d id not  shout  at  20 

them because you are saying i t  was not  an EMPD operat ion,  

you d id not  shout  at  them for  tak ing  par t  in  that  opera t ion?  

COMMISSIONER MKHWANAZI :    I  was shout ing at  them for  

those reasons.   

ADV SELLO SC :    Which reasons?  
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COMMISSIONER MKHWANAZI :    You are par t  o f  the 

operat ion,  I  am not  in formed,  par t  o f  the operat ion,  I  am 

cal led back,  we do not  conf i rm,  and you were wi th Jaco in 

that  operat ion.   Jaco conf i rmed tha t  he was wi th them, I  was 

shout ing at  them on that .  

ADV SELLO SC :    So,  d id you take up that  issue wi th  

Inspector  Schul tz ,  who you ind icated was Sto l ls 's  

commander?  

COMMISSIONER MKHWANAZI :    No,  no,  no.  

ADV SELLO SC :    Would that  not  have been your s tar t ing 10 

point  to  f ind out  f rom Inspector  Schul tz  whether  that  

operat ion was author ised by h im at  least?  

COMMISSIONER MKHWANAZI :    No,  remember,  

Commissioner,  I  have said,  I  must  conf i rm that  Schul tz  was 

par t  or  he was a l ready resigned.   Remember,  i t  is  you who 

said i t  is  e i ther  you or  Schul tz ,  and I  have said he d id not  

ca l l  me,  and I  am not  sure that  Schul tz  was there,  Schul tz  

has a l ready resigned or  not .   I  do not  want  to  put  Schul tz  in  

the steps where  he was not .   And you even cor rected that  I  

am not  saying he was,  but  i t  may e i ther  you or  h im.    20 

ADV SELLO SC :    But  then …[intervenes]  

COMMISSIONER MKHWANAZI :    But  I  am saying wi th me,  I  

was not  in formed.   

ADV SELLO SC :    Yes,  I  get  that .   Can I  just  l is t  th is?  

COMMISSIONER MKHWANAZI :    But  in  many instances 
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when he was there,  when I  ca l led people,  he is  a lways 

there,  ra ises h is f rust rat ion,  he knows how I  work.   I  do not  

jump Commanders I  work wi th them.  

ADV SELLO SC :    Okay,  dur ing the tea break,  I  had 

opportuni ty  to  establ ish exact ly  when Inspector  Schul tz  

ret i red.   His fu l l  name is  Robert  Schul tz ,  i t  is  spel led  I  th ink 

S-C-H-U-L-T-S and accord ing to records,  he ret i red at ,  he 

took ear ly  ret i rement  at  the age of  55 on the 31 s t  o f  May 

2023.   That  is  when he ret i red.  

COMMISSIONER MKHWANAZI :    Yes.   10 

ADV SELLO SC :    So,  th is  event  is  Apr i l  2022.   

COMMISSIONER MKHWANAZI :    I  th ink he may be there,  

because I  do not  jump h im.   I  do not  jump any commander.   

I  ca l l ,  just  that  I  do not  recal l .   But  I  do not  jump anyone 

when I  put  order .  

ADV SELLO SC :    He may be there whi le  you are shout ing 

at  them or  he may be there.   P lease be precise.  

COMMISSIONER MKHWANAZI :    I  th ink he may be there.   I  

do not  remember  h im being there.   Unless maybe he went  

somewhere.   But  he may be there.   But  on that  day,  I  do not  20 

remember ta lk ing to h im.  

ADV SELLO SC :    Did you cal l  h im in  for  that  meet ing?  

COMMISSIONER MKHWANAZI :    I  do not  remember that .   

But  most  of  the t ime,  I  wi l l  ca l l  h im i f  there are chal lenges.   

I  wi l l  not  jump h im.   In  fact ,  wi th  a l l  the commanders,  they 
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know that  I  ca l led  h im.   

ADV SELLO SC :    Before you shouted at  them f rom hid ing  

f rom you,  was your log ica l  s ta r t ing  point  not  to  be to  engage 

wi th the i r  commander to  understand what  the members were  

doing on the scene on that  day?  Would that  not  be a  log ica l  

s ta r t ing point?  

COMMISSIONER MKHWANAZI :    Yes,  but  my approach is  

a lways want ing to deal  wi th  the members in  f ront  of  the i r  

commander.   Even i f  I  do not  d iscuss,  I  say,  no,  no,  no.   

You are not  par t  o f  th is .   Let  me deal  wi th  these people.   10 

Because of  doing  th is  and th is  and th is .   Then we wi l l  s tar t  

comment ing and what  not .   Because there are many 

instances where members are doing th ings,  and we th ink  

commanders are par t  o f  that .   But  when you establ ish f rom 

that ,  no,  no,  no.   He knows noth ing.   Members on the  

ground were doing thei r  own th ing.  

ADV SELLO SC :    Did you establ ish  wi th Inspector  Schul tz  

where he was?  

COMMISSIONER MKHWANAZI :    No,  I  d id  not .   

ADV SELLO SC :    Why not?  You accepted that  he was?  20 

COMMISSIONER MKHWANAZI :    No,  I  d id  not .   

ADV SELLO SC :    You d id not  accept?  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Did you inv i te  h im to  th is  meet ing to  

come deal  wi th  h is  members?  
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COMMISSIONER MKHWANAZI :    I  do not  remember that  

you know.   That  is  why I  d id  not  even  …[intervenes]  

ADV SELLO SC :    I  need to ask th is  so that  I  know what  to  

engage Inspector  Schul tz  on.   I f  he was present  in  that  

meet ing to get  h is  perspect ive on that  meet ing.   

COMMISSIONER MKHWANAZI :    I  do not  remember.  

ADV SELLO SC :    You do not  remember?  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    He may have been present  he may have 

not .  10 

COMMISSIONER MKHWANAZI :    I  do not  remember.   

ADV SELLO SC :    I  am saying the fact  o f  you not  

remember ing,  you are not  denying he was there,  you are not  

conf i rming he was there.   He may have been there  for  a l l  

you remember,  or  he may have not .   You just  do not  

remember?  

COMMISSIONER MKHWANAZI :    No,  I  do not  remember.   I  

wi l l  not  l ie ,  I  do not  remember.   

ADV SELLO SC :    A f ter  th is  engagement ,  d id you ta lk  to  

Inspector  Schul tz  to  express the very f rust rat ions you d id to  20 

the two members?  

COMMISSIONER MKHWANAZI :    We had many meet ings.   

ADV SELLO SC :    This par t i cu lar  one?  

COMMISSIONER MKHWANAZI :    We had many meet ings 

wi th d i f ferent  inc idents.   I  do not  remember that  par t i cu lar  
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one,  but  there were many inc idents that  were tak ing p lace 

in  d i f fe rent  uni ts .   I  engaged commanders.   Wi th th is  

par t icu lar  one,  I  may be ly ing,  I  do not  remember.   I  do not  

remember.   He may be a bet te r  person to assist  because he 

is  s t i l l  a l i ve.  

ADV SELLO SC :    Did you in form him of  the correct ive 

steps you took against  h is  members?  

COMMISSIONER MKHWANAZI :    That  is  why I  am saying I  

do not  remember.   Engaging af ter  means that  you are 

in forming h im.   10 

ADV SELLO SC :    So,  you have no recol lect ion whether  you 

engaged wi th Inspector  Schul tz  about  th is  mat ter ,  whether  

before the Tuesday meet ing,  dur ing the Tuesday meet ing,  

af ter  the Tuesday meet ing,  you have zero recol lect ion?  

COMMISSIONER MKHWANAZI :    No,  i t  is  zero.   

ADV SELLO SC :    Zero,  okay.  

COMMISSIONER MKHWANAZI :    I  am t ry ing to th ink .   But  I  

know that  wi th  commanders  I  meet  because i t  i s  d i f ferent  

uni ts .   I  meet  and there is  a  team meet ing or  there  are  

commanders meet ing where I  address a l l  the chal lenges of  20 

d i f ferent  members.   They address the f i rs t  th ree,  they 

address the chal lenges and wi th me another  th ing,  you wi l l  

shout  at  me,  o r  you wi l l  ca l l  me to order  Commissioner  

Baloyi  again,  you see.   I t  may be,  you may see i t  l ike th is .   

You f ind that  I  am having a problem wi th th is  team because 



    15 APRIL 2026 – DAY 90 
 

Page 127  o f  240  

 

 

i t  is  475.    

 When I  was a d i rector ,  members that  were report ing  

on them, i t  is  475 members,  then wi th d i f ferent  

commanders.   I f  I  am having a problem wi th madam that  

s ide,  I  wi l l  address the whole house.   In  my mind I  am 

saying,  i f  I  address and sor t  out  th is  problem,  I  have 

a l ready addressed a l l  o f  them so that  when they go back,  

they wi l l  say no,  no,  but  the d i rector  ca l led these people  

in to order  about  these issues.   He does not  want  to  see 

these issues.   Then we wi l l  extend orders in to a l l  those 10 

th ings.   But  I  do not  speci f ica l l y  address,  i t  is  the approach 

that  I  have been using.    

ADV SELLO SC :    Did you request  Constable Sto l ls  and/or  

MacKenzie to  g ive a  wr i t ten report  about  that  opera t ion and 

thei r  conduct  that  n ight?  Did you ask for  such a report?  

COMMISSIONER MKHWANAZI :    No,  no,  I  d id  not .   

ADV SELLO SC :    Why not?  

COMMISSIONER MKHWANAZI :    I  have said I  took a  

correct ive measure.   

ADV SELLO SC :    Yes,  but  to  p lace on record what  20 

happened so that  the cor rect ive measure taken ensures that  

the very issue tha t  is  on record does not  ar ise again.  

COMMISSIONER MKHWANAZI :    No,  no,  I  d id  not  do that .   

That  is  what  the Commissioner was asking.   I  have said no,  

I  d id  not  do that .  
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ADV SELLO SC :    Now,  I  am interested in  your  re la t ionship  

wi th Jaco Hanekom again.   You said he is  an in former.   

Now,  I  do not  know i f  i t  is  d i f ferent  for  EMPD or  for  you.   

This is  somebody who provides EMPD, and I  use that  in  a 

genera l  sense,  wi th  re levant  in format ion to assist  in  the  

f ight  against  c r ime.   Am I  correct  in  my understanding?  

COMMISSIONER MKHWANAZI :    You are cor rect .   

ADV SELLO SC :    And he does that  out  of  the goodness of  

h is  heart  or  i s  he paid for  the ef for t  by EMPD?  

COMMISSIONER MKHWANAZI :    I  have said to  you some of  10 

the in formants,  EMPD does not  pay people.   Let  me cor rect  

that .   Some of  the in formants are in formants that  a re paid  

by SAPS through thei r  own th ing,  but  they do not  expose 

them.  But  they a lso assist  in  EMPD.   And we know some,  

he is  not  the only in formant  that  assists us who is  in  the 

payro l l  o f  -  but  most  of  them, they do not  want  to  d isc lose 

that  I  am an in formant ,  I  am paid by SAPS.   

ADV SELLO SC :    But  you say EMPD does not  pay 

in formants?  

COMMISSIONER MKHWANAZI :    No,  i t  does not .   That  is  20 

why I  have said when I  was star t ing,  I  even said,  you are  

star t ing th is  th ing ,  you are doing a  good th ing,  I  th ink  you 

can invest  and take th is  fo rward.   Because i t  was a lso  good 

indeed.   Not  th ink ing about  the  vehic les repai r ing and 

sel l ing.   
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ADV SELLO SC :    And I  want  to  suggest  something  to you.   

Your meet ing of  Tuesday wi th Sto l l s  and MacKenzie was not  

to  berate them, as you suggest ,  fo r  h id ing f rom you on the  

day of  th is  inc ident .   The th ree of  you were t ry ing to a l ign  

your vers ions to make sure that  your  stor ies do not  conf l i c t .   

That  is  my comment  to  you.    

COMMISSIONER MKHWANAZI :    But  I  d id  not  meet  wi th the 

two of  them.  I  met  wi th them, inc luding Jaco.   

ADV SELLO SC :    Yes,  I  wi l l  get  to  Jaco.   Jaco was in  on  

the meet ing.  10 

COMMISSIONER MKHWANAZI :    He is  the one that  

conf i rmed and said,  le t  us ca l l  them.  I  ca l led them.   I t  was 

not  the meet ing o f  the three of  us.   

ADV SELLO SC :    Okay,  so,  you are hold ing a formal  EMPD 

meet ing wi th members of  EMPD, you are tak ing cor rect ive  

measures agains t  them, and a c iv i l ian is  a par t  o f  that  

meet ing.  

COMMISSIONER MKHWANAZI :    He was par t .  

ADV SELLO SC :    Is  that  appropr ia te?  

COMMISSIONER MKHWANAZI :    They were par t  o f  the 20 

operat ion.  

ADV SELLO SC :    Were they par t  o f  the EMPD operat ion?  

COMMISSIONER MKHWANAZI :    No,  I  d id  not  say EMPD.  

ADV SELLO SC :    So which operat ion?  

COMMISSIONER MKHWANAZI :    The one that  we are 



    15 APRIL 2026 – DAY 90 
 

Page 130  o f  240  

 

 

ta lk ing about .   

ADV SELLO SC :    I  am t ry ing to understand how EMPD 

funct ions.   

COMMISSIONER MKHWANAZI :    No,  th is  …[intervenes]  

ADV SELLO SC :    Let  me f in ish.   You have report ing l ines 

between you and your members.   You take steps against  

them when they make mistakes.   I  understood that  to  be an 

in ternal  EMPD process,  but  f rom what  you are say ing,  my 

understanding is  wrong because you inv i te  in fo rmers in to  

that  p rocess.   Should I  understand that?  10 

COMMISSIONER MKHWANAZI :    Yes,  but  they are  a lways 

in forming me.   They must  know when I  do not  l ike th is  th ing  

about  these members,  and i t  must  be c lear  to  them.  Then 

when i t  is  formal ,  you take d i f ferent  s teps and processes 

and d isc ip l inary processes that  we are tak ing.   But  that  is  

what  I  d id .   

ADV SELLO SC :    I  suggested to you that  the meet ing was 

to ensure that  the three stor ies o f  your  story and the two 

EMPD members a l igned.   You say Jaco was there.   I  go  

fur ther  to  say the four  of  you were ensur ing that  a l l  your  20 

stor ies a l igned,  inc luding the in former.   

COMMISSIONER MKHWANAZI :    May I  –  sor ry,  sorry,  

Chai rperson.   You read a l l  our  sta tements.   Some I  d id not  

have the pr iv i lege to read.   You could see that  they are not  

a l igned.   Why are you suggest ing that?  Because the 
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s tatements are not  even a l igned.   

ADV SELLO SC :    There is  one th ing they are a l igned on.   I t  

is  the death of  Mr  Mbense.   

COMMISSIONER MKHWANAZI :    Sor ry?  

ADV SELLO SC :    One th ing they are a l l  a l igned on is  the 

death of  Mr Mbense.   

COMMISSIONER MKHWANAZI :    I  do not  know about  that .  

ADV SELLO SC :    Yes,  I  am saying the statements are a l l  

a l igned in  that .   None of  them references the death that  

occur red on the  day.   That  is  the a l ignment  that  I  am 10 

speaking of .    

COMMISSIONER MKHWANAZI :    But  I  do not  know about  

that .   

CHAIRPERSON :    And they are a lso a l igned on the fact  that  

you arr ived at  the  scene at  some point .   

ADV SELLO SC :    Indeed.   

COMMISSIONER MKHWANAZI :    Sor ry,  Commissioner?  

CHAIRPERSON :    They are a lso a l igned on the fact  that  you 

ar r ived at  the scene that  n ight /ear ly  morning.  

COMMISSIONER MKHWANAZI :    That  means,  20 

Commissioner,  i t  is  a lso a l igned to  Marius’s to  Wi tness D.   

Because I  a lso conf i rmed that  what  the wi tness is  saying is  

t rue.   I  came in.   That  means i t  is  a lso a l igned to everyone 

who said,  I  came in.   You see,  that  is  not  only the  two or  

the th ree,  you see.   And I  am making another  understanding 
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that  the Commissioner sees me as i f  th is  person is  

protect ing Kecia  and Mackenzie.   From yesterday I  can see 

that  you are going towards that .   

CHAIRPERSON :    No,  no,  no.   

COMMISSIONER MKHWANAZI :    And I  fee l  that  

…[intervenes]  

CHAIRPERSON :    I  am sorry fo r  –  Advocate Sel lo .    

ADV SELLO SC :    Absolute ly .  

CHAIRPERSON :    No,  no,  no.   I t  is  not  about  p rotect ing 

them at  a l l .   I f  you remember th is  l ine of  quest ion ing  by Ms 10 

Sel lo ,  which star ted a whi le  back.   I t  is  more about  whether  

you indeed were par t  o f  the decis ion /p lan to d ispose of  Mr  

Mbense’s  body.   That  is  the focus of  the quest ion ing .  

ADV SELLO SC :    Yes.   

CHAIRPERSON :    P lease cont inue,  Ms Sel lo .   

ADV SELLO SC :    So,  I  am suggest ing to you that  that  

Tuesday meet ing you referenced,  the purpose was to make 

sure that  you do not  cont radict  each other  in  your  stor ies.   

And you said your response was Jaco Hanekom was par t  o f  

that  meet ing.   Then I  am expanding my suggest ion to you to  20 

say the four  of  you wanted to make sure that  you do not  

cont radict  one another .  

COMMISSIONER MKHWANAZI :    I t  is  not  t rue.   Let  me say I  

cannot  say i t  is  not  t rue.   I  am denying that .  

ADV SELLO SC :    And that  was the sole  purpose of  the 
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meet ing.   Otherwise,  you d id not  need Jaco Hanekom to be 

present  in  the meet ing to d isc ip l ine  your own members.   

COMMISSIONER MKHWANAZI :    I  deny that .   

ADV SELLO SC :    What  do you deny?  

COMMISSIONER MKHWANAZI :    What  you are say ing  that  

we were there to a l ign our  stor ies wi th Jaco or  a l ign 

whatever vers ion  wi th Jaco or  Mackenzie and Kecia ,  you 

see,  I  deny.   

ADV SELLO SC :    My next  suggest ion to you that  i s  

because the four  of  you amongst  others were involved in  10 

th is  h i jacking racket  in  the Ekurhuleni  area in  the East  

Rand,  i f  I  may.   

COMMISSIONER MKHWANAZI :    Are you saying I  am part  

o f  the h i jackings?  

ADV SELLO SC :    I  say you are par t  o f  that  racket ,  yes.  

COMMISSIONER MKHWANAZI :    No,  I  do not  par t i c ipate in  

those th ings.   And I  deny what  Commissioner Revo Spies  

was saying about  that .   I t  is  not  t rue.  

ADV SELLO SC :    And you der ive a d i rect  f inancia l  benef i t  

f rom that  act iv i ty .   20 

COMMISSIONER MKHWANAZI :    No.   From who?  

ADV SELLO SC :    From Jaco Hanekom.  

COMMISSIONER MKHWANAZI :    I  have expla ined the  

f inancia l  mat te rs about  Jaco  before you even asked me,  I  

am the one who expla ined about  that .  
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ADV SELLO SC :    P lease expla in.   I  must  have missed h im.   

The f inancia l  mat ters about  Jaco.  

COMMISSIONER MKHWANAZI :    When I  was star t ing,  I  

sa id Jaco was running a business separate of  repai r ing,  

buying cars,  repai r ing,  buying cars.   Then I  invested my 100  

000 there to make sure that  at  least  we,  af te r  d iscussion,  

that  we at  least  repai r  f i ve cars ins tead of  one car .  

ADV SELLO SC :    Is  that  car  repai r?  

COMMISSIONER MKHWANAZI :    Sor ry?  

ADV SELLO SC :    What  is  the name of  the ent i ty?  10 

COMMISSIONER MKHWANAZI :    No,  we d id not  have any 

ent i t y .   We were  st i l l  s tar t ing i t .   But  a long the way I  got  

d isappointed.   We were st i l l  s tar t ing that  process because 

he was doing i t ,  then I  wanted to invest  because what  I  was 

doing,  i t  was not  assist ing me f inancia l ly  anymore.   You 

see,  when I  s tar ted i t ,  you see,  I  was when seeing my 

statements,  I  was in  China,  I  would t ravel  outs ide to buy 

and sel l  or  e lse I  would be here buying c lothes f rom there,  

co l lect ing i t  a t  the a i rpor t  or  co l lec t ing customs and sel l ing.   

That  is  what  I  was doing.   But  when COVID -19 came in,  that  20 

d ied,  you see,  and happened to  be  af fected again,  you see,  

then I  decided,  no ,  no,  no,  I  am no longer going fo r  i t .  

ADV SELLO SC :    What  year  was th is  you star ted th is  

business wi th Jaco?  

COMMISSIONER MKHWANAZI :    I  s tar ted ear ly  that  
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business,  2018,  2019.   

ADV SELLO SC :    2018,  2019?  

COMMISSIONER MKHWANAZI :    I  pushed i t ,  I  th ink,  for  

three,  four  years.  

ADV SELLO SC :    And you say you invested 100  000 in  i t?   

COMMISSIONER MKHWANAZI :    No,  no,  no.   100 000 wi th  

Jaco.   Wi th that  one,  i t  s ta r ted very smal l ,  but  as I  was 

sel l ing i t ,  i t  grew,  grew,  grew.   

ADV SELLO SC :    Where d id you invest  your  100  000? 

COMMISSIONER MKHWANAZI :    I  gave i t  to  Jaco.  10 

ADV SELLO SC :    For  what  purpose?  

COMMISSIONER MKHWANAZI :    As par t  o f  the  renovat ion,  

no,  repai r ing of  vehic les and sel l ing them.  He was buying  

cars.   He was doing that  business,  buying cars f rom socia l ,  

get t ing them f rom Facebook,  or  he would t ravel  between 

Free State and Northwest  and Gauteng and get  those cars,  

he would repai r  and sel l ,  repai r  and sel l .   But  i t  was not  

doing wel l .   But  i t  was not  because he d id not  invest  i t .   Let  

us invest  on that .    

ADV SELLO SC :    So,  th is  i s  a round 2018?  20 

COMMISSIONER MKHWANAZI :    No,  2018 i t  was c losed.   I t  

was c losed,  Madam.  I t  is  a f ter  the t ime of  COVID.   I t  is  

e i ther  2020 or  2021.   I  do not  remember the  dates.   Yes,  

when everyth ing was c losed.   I t  was af ter  everyth ing,  when 

everyth ing was c losed.   Because o f  the COVID.   Because of  
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coronavi rus.  

ADV SELLO SC :    Yes.   

COMMISSIONER MKHWANAZI :    Because of  coronavi rus.   

Then I  s tar ted,  because he was doing that  and he was 

work ing on i t .   I  sa id,  no,  no,  le t  us  do that .  

ADV SELLO SC :    So,  th is  act iv i ty  wi th  Jaco,  you are  

referencing,  s ta r ted af ter  COVID,  le t  us put  i t  that  way.  

COMMISSIONER MKHWANAZI :    COVID,  i t  was three 

years.   I t  was dur ing that  t ime.  

ADV SELLO SC :    COVID f rom 2020?  10 

COMMISSIONER MKHWANAZI :    I  th ink i t  wi l l  be 2021.   I  

do not  have the exact  date.  

ADV SELLO SC :    That  i s  when i t  s tar ted.   

COMMISSIONER MKHWANAZI :    Yes,  but  2021.   Because 

2020 COVID was star t ing.    

ADV SELLO SC :    And you say you d id not  register  a 

company fo r  tha t  purpose you gave Jaco the 100  000 

d i rect ly .  

COMMISSIONER MKHWANAZI :    No,  no,  we were star t ing 

i t .   But  as I  have said that  i t  d isappeared once we were  20 

busy.   You see,  when we got  th is  mat ing exci tement  then a 

week or  two,  then I  went  to  the wi fe .   The wi fe star ted to te l l  

me the  story.   Then I  s ta r ted to  demand my money back.   

The wi fe to ld me that  h is  commissioner  sa id I  cannot  be  

d iscussing that .   I t  is  where I  have said he was invo lved in  
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substances.   

CHAIRPERSON :    That  was the context .   I  was not  saying 

when th is  does become re levant ,  you should not  d iscuss i t .   

COMMISSIONER MKHWANAZI :    Oh,  thanks.   Thank you,  

Chai r .   I  was reminded that  he was involved in  substances.   

ADV KHUMALO SC :    Let  me just  get  the t imel ine r ight ,  

Commissioner Mkhwanazi .   When you invested the 100  000 

wi th Jaco,  was i t  before or  af te r  th is  Benoni  inc ident?  

COMMISSIONER MKHWANAZI :    I  must  check my f inancia l  

s tatements.   No,  no,  I  must  check when d id they return the 10 

money.   But  i t  was before th is .  

ADV KHUMALO SC :    I t  was before th is .   So,  we know that  

i t  is  before Apr i l .   

COMMISSIONER MKHWANAZI :    I  know when these th ings 

were tak ing p lace,  we were no longer in  that ,  because I  was 

demanding my money,  we were no longer in  good mood.   

There were some tensions.   

ADV SELLO SC :    So how did you g ive th is  100  000?  I  

assume i t  was cash.   Was i t  cash or  was i t  EFT?  Did you 

deposi t  i t  in  h is  bank?  20 

COMMISSIONER MKHWANAZI :    No,  no,  I  gave h im.   When 

people buy,  they buy cash.   When people buy,  they deposi t .   

That  one,  i t  was cash.   I  know that  I  had 150 net t  i f  not  120 

000 that  I  kept .   When they open,  e i ther  you buy or  you go 

to Standard Bank,  you change i t  to  the cur rency of  the 
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count ry where you go.   But  i t  is  dol lars.   You do i t  in  

dol lars,  then you go in .   But  there,  I  gave i t  is  e i ther  50 or  

40.   I t  is  e i ther  50 or  40.   No,  no ,  le t  me say 60 or  40.   

Because I  know that  i t  was two payments.   The other  one 

was 40 000 and the other  one was 60.   But  I  gave h im in  

cash.    

ADV SELLO SC :    Yes.   

COMMISSIONER MKHWANAZI :    Because when he goes 

and buys again,  those people,  they g ive them cash,  they 

g ive the vehic le.   I t  does not  s tay a long wi th h is  vehic le.   A  10 

week a f te r  they f in ish or  three weeks,  i t  depends on the  

damages.   No,  we d id not  buy that  damaged car .   I t  depends 

on the f ix ing of  the vehic le,  the touches and everyth ing.  

ADV SELLO SC :    Yes.   

COMMISSIONER MKHWANAZI :    Then i f  he d id that ,  i t  was 

going to excel .   Because I  know he was very good in  that .  

CHAIRPERSON :    Payment  for  the cars is  i r re levant  to  th is  

quest ion.   I t  is  more about  where you got  the cash.   I t  is  not  

about  what  cash he got  at  what  in te rval .   What  you are  

saying now is  i r re levant  to  the quest ion.   Am I  mistaken ,  Ms 20 

Sel lo?  

ADV SELLO SC :    No,  indeed.  

COMMISSIONER MKHWANAZI :    The Commissioner d id not  

say where d id I  get  the money.   Sorry,  Commissioner.   

CHAIRPERSON :    Now you are ta lk ing about  how Jaco 
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would then get  money and sel l ing  cars and he would do th is  

and he would do  –  that  is  what  I  am saying is  i r re levant .   

Because what  you are saying now is  about  Jaco get t ing  

money.   That  has noth ing to do wi th how you got  the cash 

that  you paid wi th .   Do you get  me?  

COMMISSIONER MKHWANAZI :    Yes,  100 percent  I  get  

you.   I  went  too deep.   Humble apo logies,  Chai r .   

ADV SELLO SC :    I t  is  the 100  000.   We are ta lk ing about  

the 100 000 that  you invested.   

COMMISSIONER MKHWANAZI :    Yes,  i t  was.  10 

ADV SELLO SC :    So,  we know that  you d id not  establ ish a  

company.   So,  you gave i t  to  Jaco d i rect ly ,  th is  amount .   

COMMISSIONER MKHWANAZI :    No,  no,  that  t ime I  d id not .  

ADV SELLO SC :    Did you conclude a wr i t ten agreement  

about  th is  money and how you wi l l  be paid back?  

COMMISSIONER MKHWANAZI :    No,  no,  no.   I t  was not  a 

loan.    

ADV SELLO SC :    You were not  expect ing repayment?  

COMMISSIONER MKHWANAZI :    No,  I  am part  o f  i t .  

ADV SELLO SC :    You were invest ing?  20 

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    How much d id Jaco invest?  

COMMISSIONER MKHWANAZI :    No,  no,  he was having a  

business,  but  he  is  the one that  would be running around 

because he was running around.   But  I  know that  the prof i t  
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that  I  was going to get  was going to be fa r  more than what  I  

invested.  

ADV SELLO SC :    And you say i t  was not  successfu l  and 

you ta lk  about  h im abusing substances.   Am I  correct?  

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV SELLO SC :    So,  i f  i t  was not  successfu l  …[intervenes]  

COMMISSIONER MKHWANAZI :    In  fact ,  le t  me put  i t  l ike 

th is .   A f ter  h is  d isappearance there  was no t rust  f rom me.  

ADV SELLO SC :    Say i t  sorry.   

COMMISSIONER MKHWANAZI :    Let  me say,  af ter  that  one 10 

d isappearance and when the wi fe conf i rmed that  hey,  Jaco 

is  in  these th ings,  in  i l legal  substances.   From that  day the  

t rust  was not  there at  a l l .   I  am going to lose here.   

ADV SELLO SC :    And that  was immediate ly af ter  you had 

handed over the 100  …[intervenes]  

COMMISSIONER MKHWANAZI :    Yes,  yes.   

ADV SELLO SC :    And the whole th ing fe l l  apar t .   

COMMISSIONER MKHWANAZI :    Yes,  yes.   I t  d id  not  

become successfu l .  

ADV SELLO SC :    Now,  why i f  you go to exhib i t  bundle 20 

page -  exhib i t  bundle EXHIBIT CJC164.   So,  …[intervenes]  

COMMISSIONER MKHWANAZI :    Sor ry,  sorry,  sorry.   

ADV SELLO SC :    We know f rom your vers ion that  you 

invested R100 000 wi th Mr Hanekom.  You subsequent ly  

learned f rom Mr Hanekom's w i fe that  Mr  Hanekom 
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unfor tunate ly par took in  substances which led  i f  I  

understood you cor rect ly  to  technica l ly  h im not  invest ing the  

money but  burn ing the money.    

COMMISSIONER MKHWANAZI :    Sor ry?  

ADV SELLO SC :    I  say ef fect ive ly  Mr Hanekom, because of  

the habi ts  that  you say he had ended up using or  d iver t ing 

your investment  towards that  habi t  and not  invest ing in  the  

business.   

COMMISSIONER MKHWANAZI :    No,  I  d id  not  say he used 

that  money.  10 

ADV SELLO SC :    Okay.   

COMMISSIONER MKHWANAZI :    I  sa id I  became -  I  had the  

fear  now that  th is  is  not  going to happen.   Because I  know 

how people are addicted.   You see,  end up saying  no,  no,  

no.   I  d id  not  want  to  waste.   I  kept  that  th ing and even 

hoped that  one day I  wi l l  use i t  for  something e lse.   Then 

th is  I  d id  so fast ,  and now businesses are so s low,  and th is  

one can be ef fect ive ,  you see.    

ADV SELLO SC :    So,  then the business d id not  take of f .   

You were not  worr ied once you learnt  that  he was using  20 

substances.   The business d id not  take of f .   Now at  page 

207 I t  is  not  numbered.   I f  we could go to the date of  8 -12-

2021.   

COMMISSIONER MKHWANAZI :    Page number?  

ADV SELLO SC :    207.   
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COMMISSIONER MKHWANAZI :    207.   

ADV SELLO SC :    Are you at  207?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.   

ADV SELLO SC :    You are at  207,  cor rect?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV SELLO SC :    Now,  l ine 10 or  thereabouts is  the  date of  

8 t h  o f  December 2011 .   

COMMISSIONER MKHWANAZI :    8 t h  o f  December .   

ADV SELLO SC :    2021 my apologies,  not  2011 .   2021.   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.   10 

ADV SELLO SC :    I t  re f lects the  payment  received J  

Hanekom, other  income 16  000.   Why are you receiv ing  

money f rom Mr Hanekom?  

COMMISSIONER MKHWANAZI :    I t  is  that  amount .   He was 

star t ing to g ive me my money back.   He gave me less than 

100 000 instead o f  100  000,  but  he paid in  d i f fe rent  months,  

but  he paid.   He was star t ing to pay my money back.   

ADV SELLO SC :    And i f  you go fu r ther  down,  le t  us  look at  

the money in  the column.   I t  is  easier  to  t rack i t .   There is  a 

15 000 payment .   Do you see i t  there?  20 

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    I f  we move to the le f t  that  is  on the 14 t h  

o f  December 2021,  once again f rom Hanekom, i t  is  15  000.  

COMMISSIONER MKHWANAZI :    You are cor rect ,  yes.  

ADV SELLO SC :    I f  we go over lea f  to  208,  again i f  we look 
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a t  the money in  i t  is  65  000.   You see that  amount?  

COMMISSIONER MKHWANAZI :    30-01-2021,  yes,  yes,  yes.   

ADV SELLO SC :    Mr Hanekom paid  you 25  000 no,  65 000.   

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    And you are suggest ing that  Mr Hanekom 

was repaying you the or ig inal  R100 000 loan.   

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    That  you have no proof  of .   

COMMISSIONER MKHWANAZI :    I t  is  not  loan  

…[intervenes]  10 

ADV SELLO SC :    Investment .   

COMMISSIONER MKHWANAZI :    I  know you changed these 

terms and I  am very carefu l  but  do i t .  

ADV SELLO SC :    I  meant  investment  I  appreciate that .   So,  

he was re imburs ing you the 100  000 you had invested.   

COMMISSIONER MKHWANAZI :    Yes,  Chai r .   

ADV SELLO SC :    The 100 000 for  which you have no proof  

that  i t  was ever  af fected.   There is  no proof  that  you ever  

gave Hanekom 100  000.   

COMMISSIONER MKHWANAZI :    I f  you can -  I  gave i t  to 20 

h im.   

ADV SELLO SC :    I  am saying  there is  no proof .   I t  is  your  

word that  the Commissioners must  accept .  

COMMISSIONER MKHWANAZI :    But  he paid i t  to  show that  

i t  is  t rue .   
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ADV SELLO SC :    We wi l l  get  to  the payment .   I  am st i l l  

back to you.   I  am st i l l  a t  the star t ing point  where you chose 

to invest .   You have not  establ ished a company .   You have 

not  formal ised the investment .   You do not  have an 

agreement  in  respect  of  that  s ign i f icant  investment .   I  do  

not  know.   In  my wor ld 100  000 is  a lo t  o f  money.   Perhaps 

in  yours i t  does not  requi re any wr i t ten conf i rmat ion that  i t  

was ever  handed over.    

COMMISSIONER MKHWANAZI :    Can I  check something?  

ADV SELLO SC :    Yes,  p lease.   10 

COMMISSIONER MKHWANAZI :    I f  you check my other  

bank account ,  Standard Bank you wi l l  see that  I  have been 

t ravel l ing I  have been sel l ing c lo thes .   You can see the 

count ry and the province that  I  have been in  and af ter  that  

the payments tha t  were coming some are paying in  cash,  

some are  paying in  Standard Bank.   Before the  -  I  a lways 

remember COVID but  before the coronavi rus there is  a 

proof  you can see in  d i f ferent  months in  d i f fe rent  years you 

can see that  I  have been doing that .  

ADV SELLO SC :    And that  is  money coming to you.   20 

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    So even i f  I  go  in to the records of  that  

bank account ,  i t  is  not  going to  te l l  me,  i t  i s  not  going to  

g ive me the proof  I  requi re that  you ever  paid Hanekom 100  

000.  
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COMMISSIONER MKHWANAZI :    Oh,  no,  no,  no,  i t  does not  

say so.  

ADV SELLO SC :    I t  does not  say so.   

COMMISSIONER MKHWANAZI :    You are cor rect  there,  you 

are cor rect .  

ADV SELLO SC :    So now we f ind ourselves in  2021 in  a 

space where there is  no proof  you ever  invested that  

amount  where Jaco Hanekom is  paying,  who is  your  

in former,  is  paying you 16  000,  15 000 and 65 000 in  a span 

of  two months.   10 

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    And I  am suggest ing that  tha t  is  the 

f inancia l  benef i t  you der ived f rom what  I  ca l l  th is  h i jack  

racket  that  at  least  the four  of  you ran,  yoursel f ,  Constable  

Sto l ls ,  Mr MacKenzie  and Mr Hanekom.  

COMMISSIONER MKHWANAZI :    I f  I  can te l l  you that  

MacKenzie  and Kecia  and Hanekom, they were not  in  good 

terms,  you see.   There is  noth ing that  they wi l l  do together ,  

you see.   They were,  i t  was me saying there is  in fo rmat ion 

there.   Ut i l ise th is  person ,  you see.   Get  th ings f rom th is  20 

person.   There is  noth ing that  the three of  them wi l l  –  and 

Mr Robert  Schul tz  can conf i rm tha t  to  you,  that  every t ime 

these two were in  conf l ic t  o r  e lse  when he is  coming wi th 

in format ion th is  one d id not  want  h im to consider .   No,  no,  i t  

is  f ine.   We are going to do i t .   They d id not  want  h im next  
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to  them and there  is  noth ing that  w i l l  make them be f r iends 

and to be honest  to  you,  I  do not  do such th ings,  and I  wi l l  

never  …[intervenes]  

CHAIRPERSON :    Of  the  three people,  who do you say were  

not  in  good terms?  

COMMISSIONER MKHWANAZI :    Jaco,  MacKenzie and 

Kecia.    

CHAIRPERSON :    Each one of  them was not  in  good terms 

wi th the other  two?  

COMMISSIONER MKHWANAZI :    No,  no,  no ,  the two were 10 

not  in  good te rms wi th Jaco.   I  do not  know what  the conf l i c t  

was about .   I  could not  detect  b ut  they were not .   

CHAIRPERSON :    So,  Adr iaan MacKenzie and Kecia  Sto l ls  

were in  good terms.   But  the two of  them were not  in  good 

terms wi th Jaco.   

COMMISSIONER MKHWANAZI :    Yes,  yes.   

CHAIRPERSON :    Okay.   

ADV BALOYI SC :    I  th ink,  Commissioner,  they may not ,  

whatever  you mean,  they were not  in  good te rms.   Whatever 

you mean wi th that .   But  what  we know f rom at  least  the 20 

Mbense murder  i s  that  they were a l l  par t i c ipants and they 

cooperated in  ac t iv i t ies where someone ended up dead,  

which are unaccounted fo r .   So even i f  you say they were 

not  in  good te rms,  even i f  you are cor rect ,  they cer ta in ly  

had no problem cooperat ing wi th each other  and being 
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accompl ices in  c r iminal  act iv i t y .    

 We know f rom Sto l ls 's  s tatement  that  she was 

cal led by Jaco.   That  is  what  she says.   She got  a ca l l  f rom 

Jaco.   So even i f  they were not  in  good te rms,  Jaco knew to 

ca l l  her  to  an inc ident  which is  not  in  the books because 

there is  no record fo r  i t .   But  someone d ied in  there.   

MacKenzie ends up in  that  same inc ident  which they are  

ra l l ied.    

 The EMPD appears  to  have been ra l l ied by Jaco,  

inc luding you.   So that  they d id no t  get  a long i f  they d id not  10 

is  nei ther  here nor  there for  th is  conversat ion.   What  i s  

important  or  what  is  of  re levance is  that  they cooperated.   

They were in  good te rms enough to cooperate in  what  turns 

out  to  be cr iminal  act iv i t y  and ser ious cr iminal  act iv i ty  that  

resul ts  in  the death of  a  person.   Do you accept  that?  

COMMISSIONER MKHWANAZI :    Yes,  no,  no.  

ADV BALOYI SC :    Thank you.  

COMMISSIONER MKHWANAZI :    Wel l ,  yes,  I  have said no.   

Yes.   

CHAIRPERSON :    May we take the adjournment  at  th is  20 

point?  Does that  work for  you?  

ADV SELLO SC :    Thank you,  Chai r ,  i t  w i l l  work.   

CHAIRPERSON :    A l l  r ight ,  thank you.   Let  us adjourn and 

return at  quarter  past  2 .  

ADV SELLO SC :    Okay.   
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .   Mr Mkhwanazi ,  I  th ink  

I  would l i ke to  move of f ,  set t le  down.   Take your t ime.    

COMMISSIONER MKHWANAZI :    Thank you,  Commissioner.  

ADV SELLO SC :    Thank you.   I  would l ike to  move of f  the 

topic we are deal ing wi th,  un less there are any fur ther  

quest ions f rom the Commissioners  or  any comment ,  fur ther  

comments you would l i ke to  make on the mat ter  tha t  we are  10 

d iscussing .   

ADV KHUMALO SC :    Can I  make a  comment ?  

ADV SELLO SC :    Yes.   

ADV KHUMALO SC :    I  was not  p lanning to,  but  i t  is  my 

conscience that  is  eat ing me,  not  the legal i t ies.   

Commissioner Mkhwanazi ,  d id  you agree wi th me that  Mr 

Mbense 's fami ly  deserve just ice ?  

COMMISSIONER MKHWANAZI :    Commissioners,  100%.   

ADV KHUMALO SC :    And that  they deserve to know what  

happened to the i r  loved one ?  20 

COMMISSIONER MKHWANAZI :    I  fu l ly ,  fu l ly  agree wi th 

you.   I  fu l ly  support  that .  

ADV KHUMALO SC :    And that  people who know what  

happened,  have a duty to  come forward and te l l  the 

author i t ies what  happened?  
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COMMISSIONER MKHWANAZI :    Yes.  

ADV KHUMALO SC :    And i t  wi l l  be bad i f  you know what  

happened and you choose to cover  up fo r  your  co l leagues ?   

COMMISSIONER MKHWANAZI :    That  i s  t rue,  that  i s  t rue.    

ADV KHUMALO SC :    Now,  why would  Wi tness D  wish to  

impl icate you in  something so ser ious,  i f  you were not  

involved at  a l l ,  and he d id not  see you,  he d id not  speak to 

you?  Why would  he come publ ic  and want  to  impl icate you 

in  something so ser ious ?  

COMMISSIONER MKHWANAZI :   Remember Commissioners,  10 

they have said to  them, i t  is  e i ther  they cal l  Genera l  Khan 

or  they cal l  General ,  Chief  Mkhwanazi .   I  th ink by 

ment ion ing these two names to h im,  and whi ls t  they have 

said that ,  then there is  th is  person who is  appear ing,  you 

see.   You may conclude,  oh,  that  is  why they have said .   

Maybe i t  was,  i f  i t  was not  me,  another  person .   They were  

going to impl icate  h im too .   

ADV KHUMALO SC :    But  he says  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Before that  …[ intervenes] .  

ADV KHUMALO SC :    Just  pause there.   He says you 20 

in t roduced yoursel f ,  so he knows that  i t  is  you,  and i t  was 

you who said that  he must  dump the body in  the Nigel  River  

…[intervenes] .  

COMMISSIONER MKHWANAZI :    No …[ intervenes] .  

ADV KHUMALO SC :    So he is  no t  guessing,  he says i t  was 
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you.   My quest ion is ,  why would he impl icate you in  

something that  ser ious,  i f  he does not  know you and you 

were not  there?  

COMMISSIONER MKHWANAZI :    Commissioner Khumalo ,  

le t  me cor rect  you .   He is  saying,  i t  is  e i ther ,  i t  is  Wiandre  

who to ld h im that  I  have said,  he does not  say I  have said,  

you see.   He said  they have said.   B ut  out  of  what  they to ld 

h im before,  and i t  is  me who is  appear ing,  he may conclude 

that  that  means th is  i s  what  they were saying.    

ADV KHUMALO SC :    So are you saying he is  guessing,  he  10 

does not  know that  i t  was you who said the body must  be 

dumped …[intervenes] .  

COMMISSIONER MKHWANAZI :    I  d id  not ,  yes,  yes .   

ADV KHUMALO SC :    But  he ment ions you .   Why does he 

not  say General  Khan,  or  the  other  General ?  Why does he 

say Jul ius Mkhwanazi  i s  the one who d i rected that  the body 

be dumped in  the dam?  

COMMISSIONER MKHWANAZI :    That  is  why I  am saying 

that ,  that  is  what  I  am saying that  they have said to  them, 

accord ing to statement ,  o r  to  h im,  accord ing to sta tement ,  20 

le t  us ca l l  General  Khan,  o r  le t  us ca l l  Chief  Mkhwanazi ,  

then Chief  Mkhwanazi  appears .   

ADV KHUMALO SC :    No,  they say,  they then concluded 

that  they should ca l l  the Chief  Mkhwanazi .    

COMMISSIONER MKHWANAZI :    That  i s  what  I  am saying.    
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ADV KHUMALO SC :    And he ar r ived,  and he in t roduced 

h imsel f  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV KHUMALO SC :    And he d i rected that  the body be 

dumped in  the dam.  My s imple quest ion is ,  i f  you were  

never there,  and you never saw him,  why would he impl icate 

you in  something so ser ious ?  I  mean,  th is  is  ser ious .   You 

know,  dumping a human being 's body …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV KHUMALO SC :    In  a dam …[intervenes] .  10 

COMMISSIONER MKHWANAZI :    Yes.  

ADV KHUMALO SC :    I t  is  not  l ike steal ing money,  o r  

s teal ing stones .   I t  is  a  human being.    

COMMISSIONER MKHWANAZI :    Yes,  and I  do not  want  to  

br ing  another  e lements .   I  am denying i t ,  I  am tota l l y  

denying i t ,  Commissioner Khumalo.   

ADV KHUMALO SC :    What  does he have against  you that  

he would s ingle you out ,  out  of  everybody who was there,  

and say i t  is  you who said the body must  be dumped ?  

COMMISSIONER MKHWANAZI :    I t  is  because they to ld h im 20 

so.   

ADV KHUMALO SC :    They to ld h im to impl icate you ?  

COMMISSIONER MKHWANAZI :    No,  no,  they to ld h im that  

Chief  Mkhwanazi  wi l l  come to sor t  th is  th ing out ,  accord ing 

to the statement ,  h is  statement .   Then I  am coming in ,  they 
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ca l led me af ter ,  then I  am coming in ,  in  h is  mind,  I  th ink in  

h is  mind,  you see,  he concluded that ,  ah,  that  means th is  i s  

what  they were saying .   

ADV KHUMALO SC :    Okay.   

COMMISSIONER MKHWANAZI :    I  have never been par t  o f  

such th ings in  my l i fe .   I  have  never,  never.   I  do not  

bel ieve in  v io lence .   I  be l ieve in  another  form of  

engagement  in  so lv ing th ings .   I  have been l i ke that .   From 

the youth stage,  f rom teenage stage,  f rom my act iv i t ies,  i t  

was …[incomplete ] .   10 

CHAIRPERSON :    And put  that ,  put  that  in  juxtaposi t ion 

wi th your sparse explanat ion as to why you went  to  the 

scene.  

COMMISSIONER MKHWANAZI :    Yes.  

CHAIRPERSON :    You say,  you jus t ,  I  engage d you on th is ,  

I  wi l l  not  repeat  mysel f ,  but  I  am just  saying,  put  what  

Commissioner Khumalo  is  put t ing  to you in  juxtaposi t ion 

wi th your very sparse explanat ion as to why you went  there,  

waking up at  2  a.m.  only to  make a U-turn wi th in  a very 

short  space of  t ime .  20 

COMMISSIONER MKHWANAZI :    Yes.  

CHAIRPERSON :    I f  you recal l ,  I  suggested to you that  your  

ev idence,  your  ev idence is  sparse in  th is  regard,  exact ly  

because you are h id ing something.   So what  I  suggested to  

you then actual ly  t ies in  wi th what  Commissioner Khumalo  
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is  put t ing to you .   

COMMISSIONER MKHWANAZI :    No.  

CHAIRPERSON :    Do you want  to  comment?  

COMMISSIONER MKHWANAZI :    No,  not  on what  you have 

said .   You have repeated i t  many t imes,  but  I  just  want  to  

say …[intervenes] .  

CHAIRPERSON :    A l l  r ight  …[ intervenes] .  

COMMISSIONER MKHWANAZI :    This has changed my l i fe .  

I t  has made me to be under house arrest ,  my k ids ,  and i t  

has dest royed.   No,  I  wish,  that  i s  what  I  have said even in  10 

the,  at  Ad Hoc ,  and i t  was before the death of  Pretor ius,  

that  I  wish,  I  do not  know why i t  i s  delaying,  because people 

must  be ar rested so that  the fami ly  can approach ,  because 

when you read newspapers,  you go,  you see the faces,  you 

see a l l  these th ings,  not  even h im only,  a l l  these people  

that  are busy dying,  you see.   I t  is  the fathers,  l ike me,  they 

love thei r  k ids,  they are wanted,  no .   And in  the career  that  

I  have jo ined,  I  made an oath tha t  I  wi l l  f ight  against  that ,  

and I  cannot  be the one that  does that .   I  do not  s leep at  

n ight ,  Commissioner,  so le t  me te l l  you .   S ince th is  has 20 

star ted,  I  am saying,  where d id I ,  how did I  end up on th is ,  

you see.   

CHAIRPERSON :    Thank you.   Thank you.   

COMMISSIONER MKHWANAZI :    And i f  I  could,  but  i t  is  just  

that  now I  cannot  in ter fe re,  I  would  have assisted in  making 
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sure that  we t race,  you see .   But  now I  am l imi ted,  I  must  

fo l low,  because I  am perceived to  be  one of  them, you see.   

And I  wish every day,  but  I  can make …[indist inct ]  through,  

but  you know,  I  cannot .   

CHAIRPERSON :    Thank you,  thank you,  Commissioner .    

ADV SELLO SC :    Thank you,  Commissioners.    

ADV BALOYI SC :    Can I  just  a lso make th is  observat ion on 

the back of  what  Commissioner Khumalo  ra ises wi th you,  

that  i f  i t  went  for  Mr Van der  Merwe,  Mar ius,  i f  i t  went  for  

h im,  we would not  know,  would not  have known that  you 10 

were at  that  scene,  because he is  real l y  the only one that  

p laced you on the scene .   The,  qui te  not iceably,  the 

statements f rom McKenzie and Sto ls ,  they do not  ment ion 

you at  a l l .    

 A l l  o f  them, in  fact ,  the common th ing among your  

EMPD people and yours in  the statements is  you ar r ived,  

you saw noth ing,  and you le f t .   That  i s  what  you a l l  say,  

which is ,  which supports what  Ms Sel lo  was put t ing  to you,  

that  you got  together  in  order  to  make up,  to  agree what  i t  

is  you are  going to say .   So that  is  a common thread .   I  20 

ar r ived,  I  was cal led by Jaco,  I  got  there,  I  saw there was 

noth ing to do,  and I  got  in to my car  and I  le f t .   That  is  what 

they say.   That  is  one.    

 Two,  there is  no record anywhere of  th is  operat ion,  

the involvement  of  the EMPD people wi th th is  operat ion,  
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inc luding you.   There is  no record  whatsoever .   And had Mr  

Van der  Merwe not  ment ioned you ar r iv ing,  being ca l led and 

ar r iv ing at  the scene,  no one would have known that  you 

were at  that  operat ion .   Even on the facts,  on the facts that  

you a l lege,  where  you say,  I  ar r i ved and I  le f t ,  no one would 

have known.   And yet ,  something  so ser ious as someone 

dying in  the scene happened,  we would not  have known that  

you were there .   Do you want  to  comment  to  that ?  

COMMISSIONER MKHWANAZI :  Yes,  thank you,  

Commissioner.   Remember,  Commissioner  Revo Spies  said  10 

Jaco Hanekom came to h im and a lso spoke about  th is ,  you 

see.   That  means i t  is  h im and Jaco  Hanekom, you see.  

ADV BALOYI SC :    No,  I  am refer r ing speci f ica l l y  to  an 

of f ic ia l  record,  that  there is  absolute ly  no of f ic ia l  record.   

None of  you EMPD people who were on the scene have 

provided a record or  recorded what  happened that  n ight  

unt i l  IP ID conf ronted you,  a l l  o f  you .   And so,  and Mar ius is  

the one that  spoke to IPID and gave that  deta i led  

statement ,  and we know f rom that  deta i led statement  that  

you were at  the scene.  20 

COMMISSIONER MKHWANAZI :    Okay.    

ADV BALOYI SC :    Otherwise,  we would not  know.   No one 

would know.   And that  speaks to these of f -book operat ions 

that  were a feature in  the EMPD, that  there are ser ious 

operat ions that  happened,  and then there is  no record of  i t .   
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You b lame lack of  pocketbooks .   You b lame lack of  OB ’s.   

That  is  your  exp lanat ion.   But  I  am sure you cou ld have 

recorded these th ings i f  you wanted to,  i f  you considered i t  

necessary  to  have i t  on the books.   I t  is  just  an observat ion,  

Commissioner .   

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    You can comment  i f  you want  to .  

COMMISSIONER MKHWANAZI :    No,  I  have learned,  

Commissioners.  

ADV BALOYI SC :    Thank you.  10 

COMMISSIONER MKHWANAZI :    No,  I  have learned.  

ADV BALOYI SC :    Thank you.   Ms Sel lo .  

COMMISSIONER MKHWANAZI :    And i t  is  a  l i fe t ime th ing .    

ADV SELLO SC :    Thank you,  Commissioners.   I  th ink in  

response to a quest ion posed by Commissioner Khumalo ,  

you stated that  one of ,  in  one of  the statements provided by 

Mar ius Van der  Merwe,  he,  Mar ius,  s tates that  he was 

in formed by Wiandre that  you were  coming or  you would be 

present .   Did I  understand you correct ly ,  a t  the scene?   

COMMISSIONER MKHWANAZI :    Yes,  he said  he was 20 

in formed between Jaco and Wiandre that  Commissioner 

Mkhwanazi  is  coming,  he is  going  to so lve th is .   I t  is  e i ther  

General  Khan or  Commissioner Mkhwanazi .   He ment ioned 

two names.   They are ment ion ing two names .   

ADV SELLO SC :    I  ask because I  have got  both sta tements  
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here.   We agreed that  there are two statements ,  the one 

that  we worked through,  which is  the statement  made to  

IPID in  September of  2022 .   And the second statement  is  

the one he made to th is  Commission .   So in  which 

statement  do you say that  he stated he was in formed by 

Wiandre?  

COMMISSIONER MKHWANAZI :    No,  I  am saying between 

Wiandre and Jaco .  

ADV SELLO SC :    Ja,  in  which statement  …[intervenes] .  

COMMISSIONER MKHWANAZI :    One o f  them 10 

…[intervenes] .  

ADV SELLO SC :    In  which statement  i s  that ?  Because i f  

we look at  the one we were deal ing wi th th is  morning before 

lunch,  that  i s  the  exhib i t  bundle,  Exhib i t  CJC150,  page 75 .   

His statement  star t  a t  73,  we are now at  75.   And at  page 

75,  at  paragraph 14,  the one we deal t  wi th ,  he notes,  and I  

read:  

 “Jaco  suggested that  they should  ca l l  

the i r  Chief ,  whom they cal l  Ju l ius . ”  

 Pr io r  to  that ,  a t  paragraph 13,  the end of  13,  he  20 

said,  the last  sentence,  no,  penul t imate sentence :  

 “As we were standing there,  Wiandre  

to ld us that  i f  we ta lk ,  he was going to 

k i l l  that  person h imsel f .   Wiandre  

suggested that  he was going to ca l l  
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General  Kahn to assist  wi th  the 

deceased.   He then changed and said  

he was going to ca l l  Colonel  Dawood,  

and he was asking me i f  he should  ca l l  

h im. ”  

 Then at  14,  that  is  when he says Jaco suggested 

that  they should ca l l  the i r  Chief ,  whom they cal led  Jul ius .   

So that  is  in  th is  statement .   From what  he is  saying ,  th is  is  

what  he heard d i rect ly  f rom the speakers .   

COMMISSIONER MKHWANAZI :    Yes,  that  i s  what  I  was 10 

saying.   This is  what  I  am ment ioning.   Maybe in  terms of  

…[indist inct ]  I  d id  not  put  i t  l i ke th is ,  but  th is  is  the  

paragraph that  I  am ta lk ing about .   

ADV SELLO SC :    Yes.   No,  I  just  wanted to cor rect  that ,  

the fact  that  you had to be cal led and indeed cal led and you 

ut tered the words that  you d id,  tha t  he c la ims you d id .   At  

paragraph 14,  you are  not  suggest ing that  he was in formed 

of  a l l  th is  by Wiandre.  

COMMISSIONER MKHWANAZI :    No,  no,  no .   

ADV SELLO SC :    Okay.  20 

COMMISSIONER MKHWANAZI :    I  was just  ment ion ing th is ,  

yes.   

ADV SELLO SC :    Okay.    

ADV KHUMALO SC :    And th is  was my point  in  14,  the th i rd  

sentence.   He says:  
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 “Jul ius Mkhwanazi  arr i ved a  few 

minutes la ter  and he in t roduced h imsel f  

as Super intendent  Ju l ius Mkhwanazi  to  

mysel f  and Et ienne . ”  

 So he puts you at  the scene .   I t  is  not  somebody 

e lse te l l ing h im th is .   

COMMISSIONER MKHWANAZI :    Yes,  that  i s  what  I  was 

t ry ing to say,  but  maybe I  d id not  put  i t  the way ,  because 

they star ted by  ment ion ing other  two,  then  Jaco ment ioned 

me and i t  is  me who ar r ived.   Maybe the type of  words that  I  10 

used they are  not  correct ,  Commissioner.   Humble 

apologies.   

ADV SELLO SC :    Thank you,  Commissioners.   As I  had 

ind icated,  I  want  to  move of f  th is  top ic unless there  is  any 

other  comment  you  would  l i ke to  make.    

COMMISSIONER MKHWANAZI :    No,  there is  no comment .    

ADV SELLO SC :    Okay.   I  want  us then to move to ,  p lease 

locate  your supplementary statement .   Commissioners,  fo r  

th is  sect ion of  the test imony,  we just  need the exh ib i t  f i le 

and Magagula f i le  2.    20 

CHAIRPERSON :    And by supplementary,  that  is  the seven-

pager .   

ADV SELLO SC :    The seven-pager that  we deal t  wi th  

yesterday,  yes .  

CHAIRPERSON :    Thank you.  
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ADV BALOYI SC :    You said we need which f i les?  

ADV SELLO SC :    The exhib i t  f i le .  

ADV BALOYI SC :    Ja.  

ADV SELLO SC :    And Magagula,  f i le  2  of  3 .  

ADV BALOYI SC :    And the statement .  

ADV SELLO SC :    And Mr Mkhwanazi 's  supplementary  

statement .   You have located your supplementary 

statement ,  Mr Mkhwanazi?  

COMMISSIONER MKHWANAZI :    Yes,  Commissioner .   

ADV SELLO SC :    The topic I  would l ike us to then turn to ,  10 

you star t  a t  page 5 of  that  s tatement .   And you heard that  

team deployed to the suspects  who were def rauding 

members of  the publ ic  wi th  fake stones.    

COMMISSIONER MKHWANAZI :    Okay.  

ADV SELLO SC :    Now,  you ind ica ted that  th is  was a jo in t  

operat ion wi th the Province and JMPD, and that  you tasked 

the t ruck h i jacking task team to jo in  other  members  as per  

the request  of  Deputy Chief  Inspector  General  Maseko .   

That  is  what  you have wr i t ten there ,  cor rect ?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes .   20 

ADV SELLO SC :    And dur ing your ora l  test imony on th is  

mat ter ,  you conf i rmed that  General ,  Chief  Inspector  General  

Maseko is  the person you were wi th .    

COMMISSIONER MKHWANAZI :    Sor ry .  

ADV SELLO SC :    Okay,  no,  no,  f ind what  you need to f ind .    
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COMMISSIONER MKHWANAZI :    Thank you.  

ADV SELLO SC :    Okay,  you conf i rmed that  at  your  page 6,  

when you say  dur ing the day we v is i ted members to check 

on thei r  p rogress as thei r  seniors,  the  “we ”  there referred to  

yoursel f  and Chie f  Inspector  Maseko .   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV SELLO SC :    And you ind icated that  Chief  Inspector  

Maseko is  f rom the Gauteng Traf f i c  Department .   

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    And you d id point  out  that  he is ,  s ince he 10 

is  passed on.  

COMMISSIONER MKHWANAZI :    Yes,  yes,  Commiss ioner.  

ADV SELLO SC :    Do you know when he passed on ?  My 

l i t t le  research seems to suggest  November 2025 .   Is  that  

your  understanding?  

COMMISSIONER MKHWANAZI :    I  am not  sure,  but  i t  was 

towards December i f  I  am not  mistaken .   

ADV SELLO SC :    But  the year i s  2025 ?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes .  

ADV SELLO SC :    Okay.   So,  you have made a statement  to  20 

IPID regard ing th is  operat ion and the compla ints emanat ing 

theref rom,  correct ?  

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV SELLO SC :    And that  s tatement  appears,  I  th ink the 

best  one to look a t  c losest  would be Exhib i t  CJC158.  
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COMMISSIONER MKHWANAZI :    May I  cor rect ,  I  made two  

…[intervenes] .  

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    I  made two statements ,  

né.  

ADV SELLO SC :    Okay,  le t  us  deal  wi th  both i f  we can .   

This one at  CJC,  which is  CJC158 at  page 132 ,  th is  one 

bears a date stamp of  the 2 n d  o f  May 2023 at  the le f t ,  a t  the 

bot tom lef t .   

COMMISSIONER MKHWANAZI :    Yes.   10 

ADV SELLO SC :    Okay,  now you say you made two.   Is  th is  

the f i rs t  or  the second?  

COMMISSIONER MKHWANAZI :    This i s  the f i rs t .   

ADV SELLO SC :    This is  the f i rs t .  

COMMISSIONER MKHWANAZI :    When they f i rs t  ca l led me 

to conf i rm about  members.    

ADV SELLO SC :    Yes,  so when and the second,  when d id 

you make the second? 

COMMISSIONER MKHWANAZI :    I  do not  have a speci f i c 

date,  but  …[indist inct ]  cal led some t imes th is  year  when the  20 

Commission  has s tar ted.   

ADV SELLO SC :    Okay.  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    So,  the second statement  you would say 

in  the f i rs t  quarter  of  2026 ? 
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COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV SELLO SC :    Okay.    

COMMISSIONER MKHWANAZI :    The f i rs t  quarter  as the  

f i rs t  quarter .  

ADV SELLO SC :    Yes,  okay.   Now,  le t  us deal  wi th  the f i rs t  

s tatement .   We do not  have your second statement .   

COMMISSIONER MKHWANAZI :    Okay,  i t  is  f ine.  

ADV SELLO SC :    A t  the t ime Mr Magagula appeared before 

the Commission ,  that  s tatement  was not  avai lab le .   You had 

not  made that  s ta tement .  10 

COMMISSIONER MKHWANAZI :    No,  I  have made i t .  

ADV SELLO SC :    Not  at  the t ime he appeared .   

COMMISSIONER MKHWANAZI :    No,  before.   I  have made 

i t  before he appeared .   

ADV SELLO SC :    Okay.    

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    So,  you are  say ing he d id not  avai l  i t  to  

us? 

COMMISSIONER MKHWANAZI :    I  am not  sure.   I  do not  

know.   20 

ADV SELLO SC :    I t  is  not  on our  records .   We wi l l  take i t  

up wi th Mr Magagula to  at  least  update our  f i les.    

COMMISSIONER MKHWANAZI :    Okay.   

ADV KHUMALO SC :    Advocate Sel lo ,  was the issue not  

that  the statement  was made,  but  i t  was not  leg ib le ?  
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ADV SELLO SC :    I t  could very wel l  be .   I  guess the most 

important  point  I  am making is  that  i t  is  not  par t  o f  our  f i les.  

ADV KHUMALO SC :    Oh,  okay.  

ADV SELLO SC :    And I  wi l l  accept  that  at  the t ime Mr 

Magagula test i f ied that  Commissioner Mkhwanazi  had 

a l ready deposed to that  s tatement  and possib ly  i t  was beset  

by  the chal lenges that  you h ighl ight  and that  the  

responsib i l i t y  is  ours to  go locate the second statement .   

Now,  we wi l l  come to the,  th is  i s  the only statement  you 

made to IPID before 2026,  cor rect?  I  am not  deal ing wi th  10 

the contents ,  I  am st i l l  deal ing wi th the statement  i tse l f .   

COMMISSIONER MKHWANAZI :    Oh,  yes,  no,  no,  I  am not  

deal ing wi th the contents too .   

ADV SELLO SC :    Okay.   And I  am saying,  i f  th is  i s  the only  

statement ,  a t  no point  dur ing the invest igat ion of  the  “ thef t ”  

of  these precious stones d id you in form IPID that  your  

members were involved in  a jo in t  operat ion .  

COMMISSIONER MKHWANAZI :    Are you saying a t  no ,  at  

no stage I  in formed IPID?  

ADV SELLO SC :    Because you are t ry ing  to read the  20 

statement  and see what  you have said there in  ant ic ipat ion  

…[intervenes] .  

COMMISSIONER MKHWANAZI :  No,  I  am not  . . . [ in tervenes] .   

ADV SELLO SC :    Of  what  I  wi l l  ask  you.   

COMMISSIONER MKHWANAZI :    No,  I  was reading .   
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ADV SELLO SC :    That  i s  why you miss what  I  asked.  

COMMISSIONER MKHWANAZI :    No,  I  was read ing the 

case number  …[indist inct ] .   

ADV SELLO SC :    So I  was saying to you,  at  no point ,  a t  

least  before 2026,  d id you in form IPID that  the  case of  

precious stones and the thef t ,  the a l legat ion of  thef t  by 

EMPD members arose f rom a jo in t  operat ion .   

COMMISSIONER MKHWANAZI :    Now remember,  we do not  

report  operat ions to IPID.   We do not  report  any operat ions 

to IPID.   And again,  the a l legat ions came f rom IPID when 10 

they were in forming me that  there are these a l legat ions .    

ADV SELLO SC :    So …[ intervenes] .  

COMMISSIONER MKHWANAZI :   And as I  answered 

yesterday,  accord ing to me,  they handed over everyth ing 

and there are  documents,  as I  have said to  when 

Commissioner Khumalo was asking that ,  a l l  the documents  

they to ld me that  when I  was suspended,  they were taken by 

Commissioner Revo Spies.  

ADV SELLO SC :    We wi l l  get  to  the documents .   R ight  now 

a l l  I  want  to  know is  whether  you in formed IPID at  any point  20 

…[intervenes] .  

COMMISSIONER MKHWANAZI :    No.   

ADV SELLO SC :    Pr io r  to  2026 that  th is  was a jo in t  

operat ion .   

COMMISSIONER MKHWANAZI :    No,  no,  we have never in  
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our  l i fe  reported to operat ions .   

ADV SELLO SC :    So you d id not  in form them of  that  thef t ?   

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV SELLO SC :    Now,  in  your  2026 statement  that  you 

referenced,  d id you in form them of  the fact  that  th is  had 

been a jo in t  operat ion wi th Gauteng Traf f ic  Department  and 

JMPD?  

COMMISSIONER MKHWANAZI :    Yes,  yes.   

ADV SELLO SC :    You wrote that?  

COMMISSIONER MKHWANAZI :    Yes.  10 

ADV SELLO SC :    So why …[intervenes] .   

COMMISSIONER MKHWANAZI :    The f i rs t  …[ indist inct ] .   

ADV SELLO SC :    Huh?   

COMMISSIONER MKHWANAZI :    The f i rs t  …[ indist inct ] .   

ADV SELLO SC :    The second …[indist inct ]  i s  the  second 

statement .   

COMMISSIONER MKHWANAZI :    Yes,  yes.   

ADV SELLO SC :    You in formed them of  that .  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Now,  do you have any document  to ,  as  20 

evidence of  th is  jo in t  operat ion ? 

COMMISSIONER MKHWANAZI :    I  have said yesterday that  

I  d id  not  record,  but  I  hope that  at  our  of f ices they may 

have,  because they consol idate a l l  the stats,  they  had a l l  

the operat ions .   Wi th me,  I  do not  have,  and,  but  I  have  
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made a commitment  that  I  wi l l  check wi th my d iar ies,  

because somet imes I  wr i te ,  but  in  record,  I  do not  remember  

wr i t ing i t .   In  fact ,  when I  am in th is  operat ion,  I  just  pay the  

v is i t  and go ,  pay the v is i t  and go .   

ADV SELLO SC :    Okay.   So now,  looking at  th is  statement  

at  page 132,  once again,  i t  is  very br ie f .   We wi l l  sk ip the 

f i rs t  paragraph,  because that  provides your personal  deta i l s  

and in t roduces you .   And second paragraph,  i t  says :  

 “ I  would l i ke to  conf i rm that  Of f icer  Kersha Lee 

Sto ls  and Of f icer  Adr ian McKenzie  were on duty on  the 8 t h  10 

of  February 2023 . ”  

 You say,  next  paragraph :  

 “They in formed me as the superv isor  

when they received in format ion of  a  

person who is  deal ing wi th i l legal  

goods ‘stones ’ . ”  

 That  is  what  you in formed IPID.    

COMMISSIONER MKHWANAZI :    Yes,  that  is  correct .  

ADV SELLO SC :    So they in formed you of  th is  person,  of  

receiv ing in format ion of  a  person deal ing wi th ,  in  stones,  20 

and they in formed you.   And in  your  supplementary  

statement ,  you suggest  i t  was a jo in t  operat ion based on a 

request  by Deputy Chief  Maseko,  and in  response to which 

you tasked them.  So why do you say that  they in formed 

you?  Why do you not ,  you ind icate that  I  deployed them on 
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th is  par t icu la r  day for  that  par t icu la r  operat ion .   

COMMISSIONER MKHWANAZI :    When Mr Magagu la sa id,  

can you speci f ica l ly  in form me or  report  to  me on what  Sto ls  

have said,  that  they have communicated wi th some of f icers ,  

because we even engaged that  I  a lso communicate,  he said,  

no,  no,  now I  jus t  need the statement  that  speci f i ca l l y  ta lk  

to ,  l ike the other  one,  he say that  ta lk  to  these three.   We 

wi l l  d iscuss about  those when I  am invest igat ing ,  you see.   

That  is  why I  have said that .    

 Then in  the second one said,  s ince you v is i ted,  10 

then I  want  you to ment ion the statement  that  what  you 

v is i ted,  how did you get  th is  in format ion,  and who d id you 

communicate ,  because they have said you were dr iv ing wi th 

the other  senior  personnel  that  is  not ,  that  does not  belong 

to EMPD.   

 Then that  i s  when I  wrote a statement  and t e l l  them 

that  no,  no,  no ,  even th is  one in formed me ,  but  the  

members have a l ready had that  in format ion.   But  I  

conf i rmed i t  wi th  the Deputy Di rector .   

ADV SELLO SC :    When d id you conf i rm i t  wi th  the Deputy,  20 

who is  the Deputy  Di re ctor?  

COMMISSIONER MKHWANAZI :    Oh,  Deputy Di rector  

Maseko,  the one that  we  are ta lk ing  about .   

ADV SELLO SC :    When d id you conf i rm that  w i th  h im ,  

because Mr Magagula only establ ished la te 2025 that  you 
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were present  at  the scene when he received a statement  

f rom,  a second statement  f rom McKenzie.    

COMMISSIONER MKHWANAZI :    No,  he wanted i t  2025 .   

And he to ld McKenzie that ,  remember,  we d iscussed wi th 

Mkhwanazi ,  we d iscussed wi th you that  Mkhwanazi  v is i ted .   

Can you fo rmal ize i t  and make i t  formal ?  I  wi l l  a lso  ask the 

same th ing  f rom him.   And that  i s  what  he to ld me,  that  I  

have a lso asked i t ,  i t  has been formal ized,  then I  want  

those two to be fo rmal ized .   That  i s  what  I  d id .   

ADV SELLO SC :    I  am not  sure I  understand.   So,  but  what 10 

you are saying is  in  May 2023,  you were prepared only to  

te l l  h im that  Sto ls  and McKenzie had in formed you of  the 

operat ion .   

COMMISSIONER MKHWANAZI :    Commissioners,  I  have  

said i t  before that  when Ma gagu la comes to you,  he is  

speci f ic  that  I  want  about  these three fo r  now .   He does not  

go le f t  and r ight  and I  want  i t  summary,  I  do not  want  to  

wr i te  a long story and be speci f ic  about  those that  a re  

par t ic ipat ing,  not  even only in  th is  one of  Kersha and 

others.   In  other  d i f ferent  operat ions that  have been tak ing 20 

p lace,  you must  be speci f ic  and ment ion those .   Then he 

wi l l  come back again because he is  saying i t  i s  par t  o f  h is  

invest igat ions.   And i t  f rust rated us  because he keeps on 

doing these th ings l ike that ,  you see.   That  is  why he came 

back again and say,  I  have engaged wi th McKenzie and 
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there is  a statement ,  now I  want  to  submit  your  statement  

and on your level ,  and your par t ,  and what  you were doing 

there,  you see,  because I  know that  you v is i ted .   I  d id  know 

f rom the f i rs t  day that  you v is i ted there .   

ADV SELLO SC :    So,  i s  i t  your  test imony that  your  

statement  to  IPID of  2023 about  th is  inc ident  i s  th is  far  at  

the d i rect ion of  Magagula?  Magagula d i rected you to state  

th ings in  the manner that  he d id ?  

COMMISSIONER MKHWANAZI :    Yes,  he is  speci f i c .   I  am 

saying i t  here in  the Commission .   He is  very speci f i c  in  one 10 

statement .   He does not  want  you to wr i te  many th ings and 

say,  no,  no,  no ,  for  now,  I  want  th is .   I  wi l l  come back wi th 

th is .   I  wi l l  come back for  th is .   That  is  how he does h is 

invest igat ion .   When you check,  you can go and check my 

statements fo r  other  cases ,  that  is  how he wants i t .  

ADV SELLO SC :    Yes.   

ADV BALOYI SC :    In th is  case,  what  d id he ask you ?  What  

was the,  what  d id he say to you that  resul ted  in  the  

product ion of  the statement ?  

COMMISSIONER MKHWANAZI :    I t  was four  or  f ive  cases ,  20 

or ,  four  or  f ive  cases .   He said,  can you wr i te  me 

statements ment ion ing that  these two  they were par t  o f  th is ,  

these two they were par t  o f  th is ,  these two  they were par t  o f  

th is .   In  fact ,  he wanted to conf i rm that  they were  on duty 

when they were doing that  o r  when they were par t i c ipat ing 
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in  that  operat ion .   I t  is  not  only th is  one .   I t  is  not  only 

these three.   There are others,  but  I  do not  know why he 

decided to  …[indist inct ] .  

ADV BALOYI SC :    So you say what  d id he say about  th is  

one?  Let  us  ta lk  about  th is  one .   

COMMISSIONER MKHWANAZI :    He speci f ied about  these 

of f icers that  they were on duty.  

ADV BALOYI SC :    What  d id he say?  When you say 

speci fy ,  what  d id he ask you?   

COMMISSIONER MKHWANAZI :    He ment ioned i t  in  Zulu.   10 

[Vernacular ]… no,  they were many.   I  remember i t  was not  

him.   As I  have said,  there were f ive ,  you see.   Now I  just  

ta lk  about  others  …[indist inct ]  spoke about  th is  and i t  was 

the other  one .   As I  have said,  i t  was d i f ferent  cases.   I  do 

not  remember them.  He said can you speci fy  …[indist inct ]  

about  these two members that  when they responded to  

stones,  a compla int  o f  s tones that  happened on th is  date ,  

you see,  because I  d id  not  have i t  in  mind,  you see,  he  

…[indist inct ]  al l  the deta i l s ,  that  they were on duty  and they 

were at  work ,  you see.   20 

ADV BALOYI SC :    Yes,  was …[ intervenes] .  

COMMISSIONER MKHWANAZI :    They were speci f i ca l ly  

ident i f ied …[intervenes] .  

ADV BALOYI SC :    Yes.  

COMMISSIONER MKHWANAZI :    And said,  yes,  these two  
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they were on duty  at  work.   

ADV BALOYI SC :    Wel l ,  you see,  in  the second paragraph,  

you conf i rm that  they were on duty .   And then in  the  next  

paragraph,  you say something e lse,  which  is  not  

conf i rmat ion of  on  duty .   

COMMISSIONER MKHWANAZI :    Are you saying  

…[intervenes] .  

ADV BALOYI SC :    You a l ready said in  paragraph 

…[intervenes] .  

COMMISSIONER MKHWANAZI :    In  the th i rd,  sor ry,  10 

Commissioner.    

ADV BALOYI SC :    I  say you have a l ready said in  

paragraph 2  that  you conf i rm they were on duty.   So that  i s  

what  he asked you,  accord ing to you .   And then you go on 

to say something e lse in  your  th i rd paragraph .   

COMMISSIONER MKHWANAZI :    When you say something  

e lse …[intervenes] .  

ADV BALOYI SC :    Ja,  you say something …[ intervenes] .  

COMMISSIONER MKHWANAZI :    [ Ind ist inct ]… [cross-

ta lk ing]  i t  cont rad icts .  20 

ADV BALOYI SC :    I t  is ,  no,  I  am not  ta lk ing cont radict .   

You say:  

 “They in formed me as thei r  superv isor  

when they received in format ion of  a  

person who is  deal ing wi th i l legal  
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goods and stones . ”  

 So that  is  not  conf i rmat ion that  they were on duty.   

I t  is  addi t ional  in format ion that  you are provid ing .   Do you 

accept  th is  i s  add i t ional  in fo rmat ion  in  that  paragraph ?   

COMMISSIONER MKHWANAZI :    You have corrected me 

many t imes,  Commissioner .   I  accept .  

ADV BALOYI SC :    You accept  th is  is  addi t ional  

in format ion?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes .  

ADV BALOYI SC :    Okay.   So why d id you not  provide 10 

fur ther  addi t iona l  in format ion,  which is  very important ,  

which is  that  they went  there because of  a request  f rom 

JMPD to do a jo in t  operat ion ?  Why is  that  not ,  that  very 

re levant  in fo rmat ion is  not  in  there ?  

COMMISSIONER MKHWANAZI :    Oh,  he a l ready had 

statements .   Star t  wi th  the statement  of  the members  and 

…[indist inct ]  members they have conf i rmed.  

ADV BALOYI SC :    Had you seen the statements  of  the 

members when you prepared your s tatement ?  

COMMISSIONER MKHWANAZI :    No,  no,  no .  20 

ADV BALOYI SC :    So how …[intervenes] .  

COMMISSIONER MKHWANAZI :    I t  was wi th Mr Magagula.    

ADV BALOYI SC :    How d id you,  ja ,  how did you know?  

COMMISSIONER MKHWANAZI :    No,  he has a l ready 

conf i rmed that  members have conf i rmed that  they were to ld .   
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No,  he is  open to members have conf i rmed that  they were 

to ld they communicated wi th somebody and you see.   

ADV BALOYI SC :    So Mr Maseko,  Deputy Di rector  Maseko,  

communicated wi th them di rect ly  when he wanted 

assistance? 

COMMISSIONER MKHWANAZI :    No,  no,  t hen they 

communicated wi th other  members who are operat ional .   

Remember,  as the teams they work,  they know each other  

as of f icers ,  you see.   They work and communicate .  

ADV BALOYI SC :    So you were not  asked by Deputy 10 

Di rector  Maseko to do a jo in t  opera t ion ?  

COMMISSIONER MKHWANAZI :    No,  no,  I  was a lso asked 

by h im.   I  was asked by h im.  

ADV BALOYI SC :    You were asked by h im ?  

COMMISSIONER MKHWANAZI :    A t  my level ,  I  

communicated wi th h im .   

ADV BALOYI SC :    So why is  that  not  in  your  statement ?   

COMMISSIONER MKHWANAZI :    No,  remember,  here he 

said I  must  speci f ica l l y  communicate about  these two that  

they were on duty .   I t  was the statement  of ,  you are correct  20 

when you say th is  is  addi t ional .   This is  a statement  of  

conf i rmat ion that  they were on duty .  

ADV BALOYI SC :    Yes,  but  how …[intervenes] .  

COMMISSIONER MKHWANAZI :    I t  is  supposed to  

…[intervenes] .  
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ADV BALOYI SC :    But  how they came to be on duty i s  

because you have been asked to  do a jo in t  operat ion by  

Deputy Di rector  Maseko .   So the complete in format ion is ,  

yes,  I  conf i rm they were  on duty .   They to ld me,  gave me 

in format ion.   They were on that  du ty because they were on 

a jo in t  operat ion where I  was asked by Maseko to do a jo in t  

operat ion ,  because that  i s  par t  o f  conf i rming thei r  presence 

and why they were there .   Why is  that  not  in  th is  sta tement ,  

and i t  appears for  the f i rs t  t ime in  your  fur ther  statements ?   

COMMISSIONER MKHWANAZI :    Yes.   As I  have said,  10 

Commissioner,  he a l ready had the statements f rom the 

members and the  members conf i rmed .   That  is  what  is  even 

speci f ied to me.   

ADV BALOYI SC :    No,  I  am asking you.   I  am not  asking  

you about  those other  members,  what  they said  to  h im .  

They have thei r  own explanat ions of  what  he said he asked 

them to do .   I  am asking you,  you say to us that  your  

statement  i s  th is  shor t  and i t  does not  say anyth ing about  a  

jo in t  operat ion because Deputy D i rector  Maseko,  sor ry,  Mr 

Magagula sa id to  you,  he wants you to conf i rm that  they 20 

were on duty tha t  day .   And I  have said to  you,  yes,  in  

paragraph 2 of  your  statement ,  you do conf i rm they were on 

duty that  day .   So you have answered that  quest ion.  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    But  in  paragraph 3,  you provide  fur ther  
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in format ion  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    Which does not  come f rom his quest ion,  

but  you of fer  fu r ther  in format ion .   You say they in formed me 

as thei r  superv isor  that  they received in format ion ,  r ight ?  

And what  I  am asking you is  where  you say,  yes,  I  conf i rm 

they are on duty ,  they were on duty .   Why do you not  add 

that  they were on duty there because they were in  a  jo in t  

operat ion,  which was requested f rom me by Maseko ?   

COMMISSIONER MKHWANAZI :    Commissioner,  I  submi t ted 10 

i t  l ike th is ,  no,  I  do not  have an answer ,  and he said,  no,  i t  

is  f ine,  I  want  i t  l ike th is ,  I  accept  i t  l ike th is .   

ADV BALOYI SC :    A l l  r ight ,  you do not  have an answer .   

That  is  f ine .   

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    Okay,  thank you.   Ms Sel lo .   

ADV SELLO SC :    I f  I  understand then your responses to 

Commissioner  Ba loy i ,  you are suggest ing that  Mr Magagula 

prescr ibed how your statement  should read .   He to ld you 

what  you must  say .  20 

COMMISSIONER MKHWANAZI :    A l l  the t ime.  

ADV SELLO SC :    I t  is  impossib le,  Commissioner  

Mkhwanazi .   He is  an invest igator .   He is  invest igat ing the  

mat ter ,  and then you come here and you suggest  that  the  

invest igator  p rescr ibes to you what  you must  say in  your  
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s tatement  in  an invest igat ion .  

COMMISSIONER MKHWANAZI :    I  submi t  …[ intervenes] .  

ADV SELLO SC :    As a senior  member of  the pol ice force,  

sure ly you know that  i s  h ighly improbable .  

COMMISSIONER MKHWANAZI :    I  have said tha t  is  my 

f rust rat ion when I  was ,  oh,  sor ry,  Commissioner ,  I  am 

making a d ia logue now.   I  have said that  i s  my f rust rat ion 

when I  submit ted that  one,  you see,  he said no  

…[intervenes] .  

ADV SELLO SC :    The th i rd?  10 

COMMISSIONER MKHWANAZI :    No,  no,  not  the th i rd,  the 

second statement .   

ADV SELLO SC :    Ja.  

COMMISSIONER MKHWANAZI :    On the f i rs t ,  you said i t  is  

the f i rs t  quarter .   Yes,  when I  submit ted the statement ,  he  

said,  because they were,  he said th is ,  I  repeated there,  

there twice,  you see.   He said ,  no,  I  do not ,  I  sa id  

Magagula ,  i t  is  a  mistake,  but  can you take i t  l ike that  and 

forward i t  l ike that  and receive i t  l ike  that .   I t  is  a  mistake 

that  I  can expla in ,  you see.   He p rescr ibed and wants you to  20 

wr i te  in  a cer ta in manner ,  you see.  

ADV SELLO SC :    Yes …[intervenes] .  

COMMISSIONER MKHWANAZI :    And I  am very caut ious on 

that  because my fear  is  that  we wi l l  end up going down on 

…[indist inct ]  you see,  t ry ing to p lease h im ,  you see.  
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ADV KHUMALO SC :    Sorry,  Advocate Sel lo .   Did he say to 

you,  you must  not  ment ion the jo in t  operat ion ? 

COMMISSIONER MKHWANAZI :    No,  no,  no .  

ADV KHUMALO SC :    That  is ,  that  i s  Commissioner Baloy i 's  

quest ion.  

COMMISSIONER MKHWANAZI :    Oh,  no,  no.  

ADV KHUMALO SC :    Because you are ta lk ing  about  the  

report  o f  the  peop le who are deal ing wi th i l legal  s tones ,  why 

d id you not  ment ion that  on that  day Sto ls  and McKenzie 

at tended to a jo in t  operat ion wi th  the Traf f ic  Pol ice and 10 

JMPD?  

COMMISSIONER MKHWANAZI :    The of f icers  have a l ready 

ment ioned the other .   

ADV KHUMALO SC :    No,  but  you d id not  know that  

because you d id not  see thei r  s tatements.  

COMMISSIONER MKHWANAZI :    But  Magagula ment ioned i t  

to  me.   In  a l l  the  statements,  he ment ioned,  he is  so open 

to me,  honest  and say,  I  got  th is  and th is  and th is ,  

ment ioned th is  and th is .   He is  so speci f i c  in  th is  and th is .    

ADV KHUMALO SC :    And you d id not  see a need to conf i rm 20 

that ,  yes,  there was such an operat ion ?  

COMMISSIONER MKHWANAZI :    He a l ready know that .  

ADV KHUMALO SC :    No,  no,  you.  

COMMISSIONER MKHWANAZI :    No,  no,  no.   I  assumed 

that  because he a l ready …[ indist inc t ] .  
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ADV SELLO SC :    Then on that  basis,  you must  accept  i f  

that  i s  how IPID operates and invest igators prescr ibe what  

ev idence people  should  g ive,  that  th is  is  a  ser ious mat ter  

that  the Commission  must  report ,  because as a  pol ice  

of f icer ,  would you accept  i f  your  invest igators f i le  a report  

and i t  tu rns out  that  they prescr ibe d to the wi tnesses what  

to  say?  Would you f ind that  acceptable ?  

COMMISSIONER MKHWANAZI :    No.   

ADV SELLO SC :    Did you f ind i t  acceptable in  th is  

instance,  when you suggest  Mr Magagula was prescr ib ing to 10 

you?  

COMMISSIONER MKHWANAZI :    I  a lways had a problem,  

that  is  what  I  am …[ intervenes] .  

ADV SELLO SC :    Why d id you comply wi th i t  then ?  

COMMISSIONER MKHWANAZI :    No,  I  d id  not  comply.  

ADV SELLO SC :    Oh,  so you d id not  comply?  

COMMISSIONER MKHWANAZI :    L ike now,  no,  now,  he  

wanted me to change,  I  sa id no ,  I  w i l l  not .  

ADV SELLO SC :    Yes,  okay.   No,  then I  can l ive wi th that .   

Then we are st i l l  in  2023 and he had prescr ibed and you d id 20 

not  comply .   And in  refusing to  comply,  you say they 

in formed me as thei r  super iors,  they received in format ion of  

a  person who is  deal ing wi th i l legal  goods .   So you to ld h im 

that  because you refused to comply  wi th h is  prescr ip t ion.  

COMMISSIONER MKHWANAZI :    No,  no,  I  am ta lk ing about  
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th is  one that  i s  speci f ied .   This one he was so spec i f ic .   He 

in formed me and say,  no,  no,  no,  I  am not  going to  accept .   

I  want ,  I  sa id no,  no,  no,  Magagula,  you see.   Now I  must  

ta lk  to  my lawyers now,  you see.   I  even said that ,  you see,  

now I  must  ta lk  to  my lawyers.   That  is  what  I  to ld  h im,  now 

I  must  ta lk  to  my lawyers ,  because I  have been comply ing,  

communicat ing wi th h im  you see.   I  have said,  no,  now I  

must  ta lk  to  my lawyers.  

ADV SELLO SC :    So then our  take out  f rom your f i rs t  

s tatement  is  that  the fact  that  you c la im they in formed you 10 

as thei r  super io r ,  that  they had received in format ion of  a  

person who is  deal ing wi th i l legal  goods,  that  in  t ru th are 

not  your  honest  words .   These are words that  Magagula  

prescr ibed that  you ut te r .   Would that  be a fa i r  conclusion ?   

COMMISSIONER MKHWANAZI :    No,  the wr i t ing by me.  

ADV SELLO SC :    Ja,  no,  no,  but  then Magagula ins t ructed 

you to say that .  

COMMISSIONER MKHWANAZI :    The th i rd one,  the th i rd  

paragraph.  

ADV SELLO SC :    The th i rd paragraph,  yes.   20 

COMMISSIONER MKHWANAZI :    No,  no,  no .   He said I  

must  conf i rm that  members were on  duty.  

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    But  members have a l ready 

conf i rmed that  they worked.   That  i s  why I  inc luded  and they 
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were in formed.   That  i s  why I  inc luded i t  here.  

ADV SELLO SC :    Hence,  I  am saying he requi red  you to 

inc lude the fact  that  they said the way they in formed you .    

COMMISSIONER MKHWANAZI :    No,  he d id not  say I  must  

wr i te  in  these words .   These words are wr i t ten by me ,  

Commissioner.  

ADV SELLO SC :    Okay.   I  do not  th ink we wi l l  get  

anywhere.   You have the Magagu la statement  f i le  next  to  

you.   I t  is  a  smal l  f i le .   And th is  would,  as wel l ,  I  am 

addressing th is  par t i cu lar  i ssue because ,  and i f  you could  10 

turn to  page 16 .   Now,  I  want  us to  look  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Sor ry,  sor ry,  sorry,  

Commissioner.    

ADV SELLO SC :    I  want  us to  have regard to paragraph 65,  

66.   I f  you f l ip  back to page 14,  s ta r t ing at  paragraph 56 ,  

that  i s  where  Mr  Magagula  deals wi th th is  case of  precious 

stones.   I  am just  t ry ing to or ientate you.   I t  s tar ts  a t  page 

14 of  that  s tatement ,  paragraph 56.   You see where he 

star ts?   You do see,  Mr Mukwanazi?  I t  is  not  

…[intervenes] .  20 

COMMISSIONER MKHWANAZI :    Oh,  yes,  yes,  yes.   

ADV SELLO SC :    [ Ind ist inct ]…  

COMMISSIONER MKHWANAZI :    Oh,  yes.    

ADV SELLO SC :    So …[ in tervenes] .  

COMMISSIONER MKHWANAZI :    [ Ind ist inct ] . . .  [ cross-
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ta lk ing] .   

ADV SELLO SC :    I t  is  about  the precious stones .    

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    The one,  the paragraphs I  want  to  refer  

you to are at  page 16 ,  because he is  ta lk ing about  the  

current  s tatus of  the case.  

COMMISSIONER MKHWANAZI :    Page 16,  yes .  

ADV SELLO SC :    Okay.   So,  at  paragraph 65,  he says :  

 “Constable McKenzie  …”  

 That  is  one of  your  Constables,  cor rect ?  10 

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes .   

ADV SELLO SC :    - :  

 “One of  the impl icated pol ice f i led a 

fur ther  statement  on 15 January 2026 

conf i rming the presence of  Br igadier  

Mkhwanazi  a t  the scene.   This  

statement  i s  par t  o f  the docket . ”  

 You see that?  So,  that  happens on the  15 t h  o f  

January 2026.   At  paragraph 66,  he  notes :  

 “What  is  outstanding is  to  obta in a  20 

warning statement  f rom Br igadier  

Mkhwanazi .   When I  contacted h im 

te lephonical l y ,  he stated that  he  

wanted to consul t  wi th  h is  lawyers  f i rs t ,  

th is  af ter  Br igadier  Mukwanazi  had 
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submi t ted a statement  on 5 t h  February 

2026,  which I  re jected because i t  was 

not  a warning sta tement  as i t  does not  

comply  wi th the  requi rements o f  a  

warning statement . ”  

 Then he concludes :  

 “ I  wi l l  a t tempt  to  obta in th is  statement  

soonest  af te r  wh ich I  wi l l  submi t  the 

docket  to  DPP for  decis ion  to 

prosecute. ”  10 

 See that?  

COMMISSIONER MKHWANAZI :    When he says,  when he 

ta lks about  the warning statement ,  I  have never draf ted  a  

warning statement .   He is  the one that  comes and say,  wi th  

the docket  and say,  th is  is  the warning .   L ike the,  there is  

some of  the dockets,  we never submit  something and say,  

th is  i s  a warning statement .   I  cannot  say,  I  am the one who 

is  warn ing mysel f ,  I  am submit t ing that  s tatement .   I  do not  

th ink i t  is  cor rect .  

ADV BALOYI SC :    Mr Magagula expla ined to us that  you 20 

have prepared your own statement .  

COMMISSIONER MKHWANAZI :    Yes.   

ADV BALOYI SC :    That  he re jec ted because i t  does not  

conform wi th the requi rements of  a  warning statement  that  

he must  take.   He must  s i t  down wi th you and warn you of  
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your  r ights ,  and warn you of  your  r ights  and then ask you 

speci f ic  quest ions .   And that  is ,  and when you have  

answered,  you wi l l  s ign that  document .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    He s igns i t .   I t  shows that  you have 

been warned.   You have been g iven,  you have been 

in formed about  your  r ights and a l l  the formal i t ies .   And you 

have answered quest ions that  were posed to you.   You s ign,  

he s igns,  and tha t  becomes the warning statement .   That  is  

the one that  he says you have decl ined to do .   You have 10 

prepared your own document ,  which he says he is  not  

in terested in .   So,  you do not  get  to  prepare a warning 

statement .   He s i ts  down wi th you .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    In  fact ,  he said  we do i t  in  the presence 

of  a co l league.   He s i ts  wi th  somebody e lse f rom his of f ice  

because he cannot  do i t  a lone .   There has to be present 

somebody e lse who sees what  is  happening and then they 

s i t  down wi th you .   That  is  what  the warning statement  is  

about ,  not  what  you prepared and sent  to  h im .  20 

COMMISSIONER MKHWANAZI :    Yes.   Yes,  you are  

correct ,  Commissioner .  

ADV BALOYI SC :    Yes.  

COMMISSIONER MKHWANAZI :    That  i s  how i t  i s  done.   

But  I  do not  th ink he is  ta lk ing,  he is  honest  to  th is  
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Commission .   As you are saying that ,  he cal led  me,  then he 

said,  I  wi l l  need th is  statement .   Then I  have submit ted that  

s tatement .   Then he d id not  come back and say,  now we 

must  s i t  down.   I  took the statement .   He re jected the  

statement  that ,  no,  he d id not  re ject  as he said,  no,  i t  must  

change.   I  sa id,  Magagula ,  no,  no,  no,  I  am going to  

communicate wi th  my lawyer .    

 On a statement ,  on a warning ,  we never had 

engagement  on a warning statement .   And i t  was a day 

before or  two days before the Commission ,  and that  is  what  10 

was surpr is ing you see,  a l l  a long,  Magagula ,  you were  

re lax ing wi th a l l  these years.   You d id not  do anyth ing .   

Now,  wi th in  a space of  a week,  you said you spoke to  the 

of f icer .   Now you want  me to jump to everyth ing and I  wi l l  

submi t  a  statement  because I  was under pressure.   I  even 

typed i t  and say,  le t  me deal  wi th  Magagula .    

 He said,  no,  no,  no,  s ign there,  I  want  i t ,  I  want  i t ,  I  

am going to the,  he even ment ioned that  I  am going to the  

Commission .   And I  compl ied .   I  sa id,  you know what ,  le t  me 

comply because I  have been communicat ing ,  I  was 20 

comply ing a l l  a long.   Then I  submit ted .    

 And I  was so  shocked when,  what  you are  

ment ion ing here,  i t  is  what  he  has ment ioned,  I  was 

watching i t .   That  is  what ,  you are  correct ,  Commissioners.   

That  is  what  he ment ioned,  you see .   
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ADV BALOYI SC :    And he a lso say you to ld h im you want  

to  consul t  wi th  your lawyer  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes …[ intervenes] .  

ADV BALOYI SC :    But  that  i s  exact ly  what  he says in  the 

statement .   He says,  you to ld h im when he said to  you,  he  

wants to  come and take a warning statement ,  you said,  I  

want  to  speak to my lawyer .   

COMMISSIONER MKHWANAZI :    He ta lk  …[ intervenes] .  

ADV BALOYI SC :    Where is  the l ie  there?  

COMMISSIONER MKHWANAZI :    Yes,  i t  was not  about  the  10 

warning statement .   I t  was a statement  that  he ment ioned 

that  I  must  speci fy  and g ive i t  to  h im .   That  is  what  

…[indist inct ] .  

ADV BALOYI SC :    And you wanted to speak to your lawyer 

before you do tha t .  

COMMISSIONER MKHWANAZI :    Yes,  I  have said on that .   

Yes,  not  on a warning statement .   I t  was on that ,  you see .   

And I  have a l ready,  but  I  wi l l  ta lk  to  that  when we are  

cont inu ing.   I  have  a l ready ident i f ied something,  but  I  wi l l  

ta lk  to  that ,  Commissioners.   But  now,  le t  me st ick to  th is .    20 

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloy i .   Is  i t  

safe to  depart  f rom the premise that  you know what  a 

warning statement  is ,  and under what  c i rcumstances i t  is  

requi red?  
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COMMISSIONER MKHWANAZI :    We sat  wi th  Magagula  

…[intervenes] .   

ADV SELLO SC :    No,  I  am,  i t  is  a  genera l  quest ion.  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    And my quest ion is ,  i s  i t  safe fo r  me to 

assume you know,  you are very fami l iar  wi th  what  a  warning 

statement  is ,  and under what  c i rcumstances one is  

requi red?  Are you fami l iar  wi th  tha t  or  not ?  

COMMISSIONER MKHWANAZI :    I  th ink I  am fami l ia r .    

ADV SELLO SC :    Okay.   And you have provided that  10 

statement  in  the Mbense case that  we have deal t  wi th .   

COMMISSIONER MKHWANAZI :    That  is  what  I  wanted 

…[intervenes] .  

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    That  is  what  I  wanted to  

ra ise,  you see,  because in  the Mbense case,  when we sat  

wi th  a l l  o f  them,  when you check my statement ,  i t  says a  

Brakpan case,  you see.   When he wrote,  there was noth ing  

ins ide,  and there was no case number .   There was noth ing .   

When I  read the documents that  the  Commission  sent  to  me,  20 

i t  ta lks about  Duduza case,  and …[indist inct ]  discuss about  

murder,  and they  are ment ion ing two of fen ces there,  or  two 

cr imes,  defeat ing  the ends of  just ice .   I  sa id,  no,  no,  no .   I f  

that  is  what ,  i f  that  is  how you operates,  no,  no,  no.   And i t  

is  not  for  the f i rs t  t ime ra is ing those issues to h im  that  you 
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are an invest igator ,  you must  be honest ,  you cannot  come 

up wi th t r i cks .  

ADV SELLO SC :    I  am st i l l  on the warning statement  only.  

COMMISSIONER MKHWANAZI :    No,  I  am ta lk ing about  the 

warning statement .   

ADV SELLO SC :    Oh,  in ,  on ly …[ in tervenes] .  

COMMISSIONER MKHWANAZI :    He spoke …[ intervenes] .  

ADV SELLO SC :    Mine is  genera l  …[intervenes] .  

COMMISSIONER MKHWANAZI :    He spoke about  Mbense 

case.    10 

ADV SELLO SC :    You know what  a warning statement  is .   

You have g iven one before .   And you know,  you appreciate 

the c i rcumstances under which one is  requi red  to ,  you 

know,  prepare a  warning statement .   You said,  yes,  you 

have an understanding of  that .    

COMMISSIONER MKHWANAZI :    Oh,  yes,  yes,  

Commissioner .   

ADV SELLO SC :    Yes.   No,  so,  you know that  by th is  t ime,  

McKenzie and Sto ls ,  there had been a cr iminal  compla int  by  

the owners of  the precious stones,  speci f i ca l l y  against  20 

McKenzie and Sto ls .   You are aware of  that?  

COMMISSIONER MKHWANAZI :    No,  no,  no,  I  am not  

aware.  

ADV SELLO SC :    Oh,  okay.   So,  looking at  Magagula 's  

statement  at  65,  paragraph 65,  when he said he received a  
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fur ther  statement  f rom M cKenzie,  conf i rming your presence 

at  the scene of  the precious stones when they were  “s to len” 

by these two,  that  makes you a  suspect  in  the  mat ter ,  

genera l ly .   Would  you accept  that?  

COMMISSIONER MKHWANAZI :    No,  I  do not  want  to  

d iscuss the scene,  you see .   When you d iscuss the scene,  i t  

means that  you were ins ide.   There must  be a footage and 

everyth ing that  shows you that  you were par t  o f  the re,  you 

see.   And coming and ta lk ing to  a person outs ide,  then 

going and say,  no,  no,  no  …[indis t inct ]  we are there ,  they 10 

…[indist inct ] .   As  I  ment ioned yesterday,  we are,  some are 

busy ins ide,  then we are busy wi th that  th ing,  and go ing .   I t  

does not  say you were par t  o f  the  scene .   And there is  a  

footage that  shows that  I  was not  par t  o f  that .   I  was not  

even ins ide of  tha t .   

ADV SELLO SC :    Okay.   

COMMISSIONER MKHWANAZI :    I  even,  I  was watching,  I  

was looking at  the evidence and the photos and everyth ing,  

you see,  and i t  ta lks to  what  I  wrote in  my statement .   I  

th ink that  is  when he is  not  comfor table wi th that .   That  is  20 

what  I  th ink.  

ADV SELLO SC :    The only point  is ,  i f  the two are charged,  

and one of  them says you were at  the scene of  the  cr ime,  

that  is  when a warning statement  is  requi red .   That  is  a l l .   

Now,  I  do not  want  the fact  about  whether  or  not  in  t ru th  
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you were there or  not .  

COMMISSIONER MKHWANAZI :    No,  i t  is  …[ incomplete] .  

ADV SELLO SC :    But  that  is  when a warning statement  

would be requi red ,  because then one of  the persons 

accused is  suggest ing that  you t oo  were on the scene .   You 

can deny i t  in  your  statement  or  conf i rm i t .  

COMMISSIONER MKHWANAZI :    The statement  does not  

say what  Magagula is  saying .   

ADV SELLO SC :    Say that?  

COMMISSIONER MKHWANAZI :    The statement  does not  10 

say what  Magagula is  saying .   

ADV SELLO SC :    Okay.   So,  I  am saying,  I  am ta lk ing  

about  the c i rcumstances under which i t  is  requi red.   I t  is  

open to you in  the warning statement  to  then take up those 

issues to say,  no,  I  was not  on the  scene .   Yes,  I  see what  

you c la im McKenzie sa id ,  but  i t  is  wrong because what  you 

say,  I  was not  ins ide the  f la t .   So therefore,  I  was not  at  the 

scene.   So that  i s  what  you would wr i te  in  your  statement .  

COMMISSIONER MKHWANAZI :    I  get  you.   I  get  you,  

Commissioner.  20 

ADV SELLO SC :    So i t  is  a  warning statement .   

COMMISSIONER MKHWANAZI :    [ Ind ist inct ]…  

ADV SELLO SC :    In  fact ,  the one that  Mr Magagula says he 

re jected on the 5 t h  o f  February has been avai led to  us ,  and I  

am going to ask that  i t  be pro jected .   And you can conf i rm , 
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i f  you could just  look at  the screen.   Maybe i t  i s  easier  i f  

you look at  the one to your le f t .   I  do not  know i f  you can 

see that  far .   

COMMISSIONER MKHWANAZI :    No,  no,  i t  is  my s ignature.  

ADV SELLO SC :    Is  that  the,  that  i s  the statement .  

COMMISSIONER MKHWANAZI :    Do you have a hard  copy?   

ADV SELLO SC :    Say that  again?  

COMMISSIONER MKHWANAZI :    Do you have a hard  copy?   

ADV SELLO SC :    No,  unfor tunate ly,  we just  got  i t  on  

…[intervenes] .  10 

COMMISSIONER MKHWANAZI :    I  cannot ,  I  cannot ,  I  

cannot .   But  I  can see JT Mkhwanazi .   I  can see the  

s ignature ,  but  I  am unable to  read.    

ADV SELLO SC :    Okay,  I  th ink we are going to  

…[intervenes] .  

CHAIRPERSON :    Is  there not  a laptop that  we can  

…[incomplete] .   

ADV SELLO SC :    I f  you have i t  on  your laptop,  p lease 

share i t  wi th  . . . [ in tervenes] .   

COMMISSIONER MKHWANAZI :    The laptop wi l l  assist .  20 

ADV SELLO SC :    Wi th Commissioner Mkhwanazi  whi le  we 

prepare hard copies .  

CHAIRPERSON :    Do you have i t  on your laptop?  You do 

not .   Let  us  adjourn fo r  a few minutes .   

ADV SELLO SC :    Okay,  I  wi l l  do so .   Thank you.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV SELLO SC :    Thank you,  Commissioners.   

Commissioners,  you should have before you a one -pager  

wi th the heading  I ,  JD Mkhwanazi ,  50,  employed by the Ci ty  

of  Ekurhuleni .   That  is  the document  we pro jected that  was 

not  v is ib le,  I  th ink,  to  Mr Mkhwanazi  and we propose that  

we mark i t  CJC168 .   So i t  wi l l  be par t  o f  the exhib i t  f i le .   Mr 

Mkhwanazi ,  what  we now have on the screen is  what  you 

have before you in  hard copy,  correct ?   10 

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV SELLO SC :    This i s  what  you cal l  the  second 

statement  that  you f i led in  th is  mat ter  and th is  is  da ted the  

5 t h  o f  February 2026 .  

COMMISSIONER MKHWANAZI :    You are cor rect .  

ADV SELLO SC :    Okay.   Now,  reading th is  statement ,  oh,  

le t  me ask,  how d id th is  statement  come about ?  

COMMISSIONER MKHWANAZI :    A f ter  I  communicated wi th  

Mr Magagula.  

ADV SELLO SC :    When?  20 

COMMISSIONER MKHWANAZI :    I  do not  have a speci f i c 

date,  but  dur ing the course of  the week,  of  the week of  the 

5 t h .   

ADV SELLO SC :    Of  the statement ?  

COMMISSIONER MKHWANAZI :    Yes,  yes.  
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ADV SELLO SC :    Okay.  

COMMISSIONER MKHWANAZI :    I t  was,  I  th ink,  i t  was a  

day or  two days before  I  wrote.  

ADV SELLO SC :    Okay.   So a f ter ,  you say af ter  you 

communicated wi th Mr Magagula .  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Did he ask you to f i le  a statement ?  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    What  k ind of  s ta tement  d id he request  of  

you?  What  d id he say the statement  was for ?  You had 10 

a l ready f i led one before …[ intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    In  2023.  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    So how did he expla in the need for  the 

second statement ?  

COMMISSIONER MKHWANAZI :    A f ter  we communicated,  

and he communicated wi th Of f icer  McKenzie .   

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    Then he said to  me,  you 20 

know that  I  have said I  am going to come to you ,  you see.   

Dur ing your  t ime you d id not  speci fy .  

ADV SELLO SC :    Okay.  

COMMISSIONER MKHWANAZI :    Now I  wanted to conf i rm 

that  were you there ,  what  were you doing there ,  and who 
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were you work ing  wi th  s ince McKenzie has conf i rmed that  

you were wi th a senior  person who was wear ing a d i f ferent  

uni form,  you see.   Then I  had to  craf t  th is  and send th is .   I t  

is  a  statement  tha t  conf i rms that  I  d id  v is i t ,  you see.  

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    I  d id ,  wel l ,  I  d id  go there .    

ADV SELLO SC :    Yes.   So,  as you suggested wi th the f i rs t  

s tatement ,  d id Invest igator  Magagula  d ic tate to  you what  

you must  say in  there ?  

COMMISSIONER MKHWANAZI :    I  am repeat ing i t  for  the 10 

four th or  the f i f th  t ime .   

ADV SELLO SC :    Okay,  help me.  

COMMISSIONER MKHWANAZI :    Yes,  I  am repeat ing i t  for 

the f i f th  t ime .   As I  have said now,  before you asked me,  I  

was saying i t  again .   

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    I  am saying i t  again that  

he got  the statement  f rom,  who is  th is ,  Inspector ,  Of f icer  

McKenzie.  

ADV SELLO SC :    Ja.   20 

COMMISSIONER MKHWANAZI :    A f ter  Of f i cer  McKenzie,  

and he said to  me,  remember that  I  have said I  am going to  

come to you af te r  doing invest igat ions,  you see .   Then he 

came,  now before  i t  was t ime fo r  th is ,  or  before he came to 

Commission ,  I  th ink two days  …[indist inct ]  can you do that  
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s tatement  as soon as possib le,  you see ,  and ment ion ing,  

s ince you once to ld me that  i t  was a jo in t  operat ion,  

McKenzie has speci f ied and you v is i ted  the area.   Then I  

wrote the statement ,  as I  have wrote i t .  

ADV SELLO SC :    So he is  the one who came up w i th the  

idea that  you must  say i t  was a jo in t  operat ion ?  

COMMISSIONER MKHWANAZI :    No,  i t  was,  not  h im .   I t  

was a jo in t  operat ion,  yes .  

ADV SELLO SC :    Oh,  okay.   I  keep misunderstand ing you 

th is  af ternoon,  I  do not  know why.   My apologies .   Then le t  10 

us look at  CJC168,  and you star ted your paragraph 1 wi th  

the r ight  date.   And you state :  

 “ I  d id  task the team to Edenvale  and 

Johannesburg  fo r  the jo in t  operat ion 

wi th the Province and JMPD.  Af ter  the  

compla int  f rom Deputy Chief  Inspector  

Guguzu Gerald  Masako,  at tended the 

compla int  o f  suspects who are sel l ing  

fake stones on socia l  media,  I  guess 

def rauding people .   I  gave h im two 20 

members.   They a lso tasked thei r  

members .   Dur ing the day,  he asked 

me to v is i t  the area because some of  

our  member are in  Johannesburg .   

They d id not  f ind anyone at  Edenva le . ”  
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 Now,  then your next  paragraph deals wi th what  you 

d id.  

 “We drove and found members who 

were st i l l  busy in ter rogat ing . ”  

 This statement  now no longer speaks of  Kersha-

Leigh Sto ls  and McKenzie in forming you as thei r  superv isor  

that  they received in format ion of  a  person who is  deal ing  

wi th i l legal  goods .   This statement  instead suggests  that  

you are the one who tasked them to deal  wi th  the  mat ter  

that  the in format ion about  these stones came f rom you af ter  10 

you obta ined such in format ion f rom Deputy Chief  Inspector  

Maseko.   Am I  reading i t  correct ly ?   

COMMISSIONER MKHWANAZI :    You are cor rect .   

ADV SELLO SC :    Why the change in  how th is ,  the  

in format ion came about  and how these two members got  to 

operate in  Johannesburg ?  Why is  the d i f ference ?   

COMMISSIONER MKHWANAZI :    Remember,  he has 

a l ready received the f i rs t  one that  ta lks to  the members and 

the members have a l ready conf i rmed to h im .   That  one he 

has a l ready heard i t ,  you see.   Now,  he must  speci f ica l l y 20 

and speci fy  and concent rate on me and how did I  get  the 

in format ion .   As I  have said …[ intervenes] .  

ADV BALOYI SC :    What  have the members conf i rmed to 

h im?  What  do you say the members have a l ready conf i rmed  

to h im? 
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COMMISSIONER MKHWANAZI :    That  they were  work ing  

and they worked wi th members .  

ADV BALOYI SC :    Ja.  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    But  the members do not  say to h im that  

they were tasked by you.   I  th ink that  is  what  is  being put  to  

you.  

COMMISSIONER MKHWANAZI :   But  out  of  our  engagement  

he a l ready know that  I  have tasked them.   

ADV BALOYI SC :    No,  you are  saying he has a l ready been 10 

to ld by the members.  

COMMISSIONER MKHWANAZI :    No,  I  am saying  in  te rms 

of  the statement ,  they have a l ready wr i t ten that  they were  

there,  they worked .   Mine  i t  was to  conf i rm that  i t  i s  me and 

I  have tasked them, Commissioner .   

ADV BALOYI SC :    Your statement ,  the second statement  

says you tasked them to go and be par t  o f  the jo in t  

operat ion af ter  you were approached by Maseko .   That  is  

what  your  second statement  says.  

COMMISSIONER MKHWANAZI :    You are  cor rect .   20 

ADV BALOYI SC :    The f i rs t  s tatement ,  you say they went  

there af te r  they to ld you that  they have received in format ion 

…[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    That  the sto len  goods in  Johannesburg .   
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So they went  there because they received in format ion to go 

and do i t  and that  is  how they end up in  Rosebank.   You 

here say,  in  the second statement  you say they went  

because you sent  them there af te r  Maseko spoke to you .   

So they d id not  get  in fo rmat ion and then just  chose to go .   

You tasked them accord ing to your  second statement ,  which 

is  d i f fe rent  f rom what  you are  saying in  the f i rs t  s ta tement .   

That  is  what  is  be ing put  to  you .   

COMMISSIONER MKHWANAZI :    No,  you are qui te  

…[intervenes] .  10 

ADV BALOYI SC :    But  you say two d i f fe rent  th ings .   One,  

in  the f i rs t  s tatement ,  you say they went  there af ter  they 

received in format ion.   That  is  what  they to ld you,  accord ing 

to you.   They received in format ion  and then they went  af te r  

they to ld you .   In  th is  second statement ,  you say you got  a 

ca l l  f rom Maseko and then you tasked them to go.    

 They cannot  both  be correct ,  those two statements .   

One of  them is correct ,  is  a correct  ref lect ion ,  I  do not  even 

want  to  say i t  is  a  correct  ref lect ion .   I t  is  one or  the other .   

They may wel l  both be l ies,  but  i t  is  one or  the other .  20 

COMMISSIONER MKHWANAZI :    Commissioner,  i f  members 

are coming to me,  are in forming me and have a l ready 

communicated,  I  must  task them and say yes,  cont inue or  

you do not  cont inue the operat ion .   And I  have tasked them 

to cont inue the operat ion.   That  is  what  I  am conf i rming 
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here.  

ADV BALOYI SC :    No,  no.   You see,  in  your  f i rs t  

s tatement ,  you very c lear ly  say they in formed you as thei r  

superv isor  when they received in format ion about  a  person 

deal ing wi th i l legal  goods and you conf i rm that  they were on 

duty that  day.   That  i s  what  your  statement  does,  the f i rs t  

one.   

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    I t  does no more  than that .   

COMMISSIONER MKHWANAZI :    Yes.  10 

ADV BALOYI SC :    They came to you wi th the in format ion,  

r ight ,  that  we are  pursuing th is  because we have received 

in format ion.   That  is  what  your  f i rs t  s tatement  says .   

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    The second one is  d i f ferent .   I t  says you 

got  in format ion f rom Maseko and then you tasked them.  

COMMISSIONER MKHWANAZI :    Yes,  i f  I  …[ intervenes] .  

ADV BALOYI SC :    They are not  one and the same th ing,  

however you read i t .  

COMMISSIONER MKHWANAZI :    I f  they in form,  i f  I  have got  20 

in format ion,  I  must  ask them to go and  work,  Commissioner .    

ADV BALOYI SC :    Yes.   Commissioner,  we are not  

d iscussing theoret ica l l y ,  i f  you have got  in fo rmat ion,  you 

must  task them.  We know they do go to operat ions wi thout  

you tasking  them .  That  i s  what  happened wi th Mr Mbense 
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who d ied.  

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV BALOYI SC :    They went  to  that  operat ion accord ing to 

you …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    Wi thout  you ca l l ing them to the scene .   

So,  and when you have got  in fo rmat ion f rom Jaco,  

accord ing to you,  when he cal led you,  you d id not  ca l l  them.  

So we know that  you do not  do tha t ,  r ight?  

COMMISSIONER MKHWANAZI :    Yes.  10 

ADV BALOYI SC :    You do not  get  in fo rmat ion and then 

task them.   They go on to do thei r  own th ing .   That  i s  

exact ly  what  you say in  the f i rs t  s tatement .   They found out  

in format ion and then they went  to  the operat ion.   That  is  

what  your  f i rs t  s tatement  says and that  i s  consistent  wi th  

what  has happened in  the Mbense mat ter .   They get  

in format ion,  they just  go out  there .   

COMMISSIONER MKHWANAZI :    Not  in  a l l  the cases,  

Commissioner.  

ADV BALOYI SC :    No,  I  am ta lk ing about  th is  one in  20 

Mbense.   I  am not  ta lk ing about  a l l  cases .   Do not  s t retch 

me to other  mat ters.  

COMMISSIONER MKHWANAZI :    No,  you said that  is  what  

a lways happens.   

ADV BALOYI SC :    That  is  what  happened here and that  is  
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what  happened in  the Mr Emmanuel  Mbense case,  r ight .  

COMMISSIONER MKHWANAZI :    Oh,  yes.  

ADV BALOYI SC :    They got  in format ion in  the Mbense 

mat ter  f rom Jaco.   They then went  to  the scene .   You got  

in format ion f rom Jaco,  you went  to  the scene .   You d id not  

ca l l  them.   So do not  say to us,  wel l ,  when I  get  in format ion,  

I  task them.   I t  d id  not  happen in  Emmanuel  Mbense 's case.    

 In  th is  case,  you say two d i f ferent  th ings.   The one 

is  they to ld you that  there is  in format ion of  a  person deal ing 

in  i l legal  goods and that  is  what  you say in  the f i rs t  10 

statement .   They to ld you that .   

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV BALOYI SC :    And then they went  to  the opera t ion and 

that  is  why I  was having the d iscussion wi th you about  why 

d id you not  say in  the statement  that  I  got  the  in format ion 

f rom Maseko.   You d id not  say that .   You say i t  in  the 

second statement  and in  the second statement  fo r  the f i rs t  

t ime in  2026,  you say I  tasked them .    

 The two statements cannot  stand together .   You 

choose one of  them as what  happened,  how they end up in  20 

that  operat ion.   You e i ther  tasked them or  they d id what  you 

say in  the f i rs t  s tatement  or  you g ive us a th i rd vers ion .   

They cannot  both be t rue .    

COMMISSIONER MKHWANAZI :    Commissioner,  remember  

…[intervenes] .  
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ADV BALOYI SC :    Yes.  

COMMISSIONER MKHWANAZI :    I f  I  got  in format ion or  i f  

someone communicates wi th me,  I  cannot  go in to that  

operat ion as a d i rector .   I  must  task of f icers or  I  must  task a 

cer ta in uni t .   

ADV BALOYI SC :    Did not  task .   My point  is  you d id not  

task them when i t  was the case o f  Mr Emmanuel  Mbense.   

On your own vers ion  you got  in format ion and you went ,  

which is  a cur ios i t y  and surpr is ing that  i f  you get  

in format ion that  there  is  an operat ion f rom Jaco,  you do not  10 

cal l  your  people.   You went  on your own .   You d id not  task 

anybody.   

COMMISSIONER MKHWANAZI :    But  th is  i s  a  d i f ferent  

scenar io.   This is  a d i f ferent  opera t ion .   This i s  a d i f ferent  

…[indist inct ]  wi th  a  d i f fe rent  person .   These are two 

d i f ferent  th ings,  accord ing to me,  Commissioner.   I  am not  

saying accord ing to ,  yes.  

ADV BALOYI SC :    Maybe they  are  d i f ferent ,  but  what  I  am 

saying to you is  in  your  f i rs t  s tatement ,  you te l l  us how they 

ended up in  Rosebank .   Your f i rs t  s tatement .  20 

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    They came to you and to ld you that  we 

have received in format ion .   Remember that  th i rd paragraph 

where I  sa id,  but  that  is  ext ra in format ion .  

COMMISSIONER MKHWANAZI :    Yes.  



    15 APRIL 2026 – DAY 90 
 

Page 203  o f  240  

 

 

ADV BALOYI SC :    You say they came to me and to ld me 

that  they have th is  in format ion.   That  is  complete ly d i f ferent  

f rom you saying Maseko cal led me and to ld me there is  th is  

problem,  there is  th is  person who is  deal ing wi th  sto len  

goods because that  is  what  your  second statement  -  your  

second statement  does not  say I  was to ld by my of f icers  

and Maseko conf i rmed i t  or  Maseko repeated i t .    

 Your second statement  does not  say that .   So i f  I  

read your second statement  on i ts  own wi thout  see ing the  

f i rs t  one,  i t  te l ls  me that  your  only  source of ,  your  source,  10 

rather ,  your  source of  deal ing in  sto len  goods is  Maseko,  

accord ing to your  second statement .   But  the f i rs t  s tatement  

says your source is  your  of f icers.    

COMMISSIONER MKHWANAZI :    I  get  you now.   

ADV BALOYI SC :    Yes.  

COMMISSIONER MKHWANAZI :    That  I  was supposed to 

say,  then inc lude –  no,  I  get  you now.  

ADV BALOYI SC :    I  am not  te l l ing you what  you were  

supposed to say .   I  am saying to you,  these two th ings,  they 

do not  speak to each other .   You have d i f ferent  sources of  20 

in format ion about  deal ing wi th sto len goods .   That  is  a l l  I  

am saying.   

COMMISSIONER MKHWANAZI :    Okay,  I  get  you now.  

ADV BALOYI SC :    Thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloy i .   In  
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fact ,  I  would suggest  that  your  f i rs t  s tatement  is  consistent  

wi th  what  Sto ls  and McKenzie c la imed ,  no jo in t  operat ion,  

and that  the in format ion came f rom them .  For  that  purpose,  

I  would l i ke you to go to exhib i t  f i le  CJC159 .   That  i s  a  

statement  of  Constable Sto ls  preceded by the standard  

form,  and the actual  s tatement  star ts  at  145.   

 Now,  in  th is  statement ,  again,  we can sk ip the f i rs t  

paragraph.   And th is  statement ,  perhaps f i rs t  th ings f i rs t ,  i f  

we go previous page 144 in  that  form,  i t  is  dated 2 n d  May 

2023.   You see that?  And s igned by Constable Sto ls .   10 

Same f i le ,  same f i le  that  they opened  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Oh,  i t  is  the same f i le .    

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    No,  I  just  wanted to see 

something …[indist inct ]  cor rect .  

ADV SELLO SC :    Okay.   Just  go a page back,  page 144.  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    That  is  the fo rm to which the statement  is  

at tached,  and tha t  is  s igned by Constable Sto ls  on the 2 n d  

o f  May 2023.   You accept  that?  20 

COMMISSIONER MKHWANAZI :    Yes,  yes,  I  see.  

ADV SELLO SC :    Okay.   So,  in  May 2023,  three months 

af ter  the event ,  Constable Sto ls  note,  s tates in  her  

statement  at  paragraph 2,  the f i rs t  paragraph dea l ing wi th  

in t roducing hersel f ,  and she says :  
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 “ In February 2023,  I  was on duty and in  

fu l l  un i form when I  received a ca l l  f rom 

Motso,  a JMPD member,  who requested 

assistance in  the recovery of  l i th ium 

rocks that  were  suspected to being 

sold i l legal ly  by a  suspect  in  Rosebank 

area. ”  

 Do you see what  I  am reading?  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    Then i t  goes fu r ther ,  paragraph 3:  10 

 “We  went  to  Rosebank SAPS and 

in formed them that  we would  be 

work ing in  the i r  a rea .   We then went  to  

the address of  the person who was 

i l legal ly  deal ing in  l i th ium .   We were 

taken to the person 's f la t  by  the  

secur i t y  guard of  the f la t . ”  

 So,  accord ing to Ms Sto ls ,  she personal ly  received 

a ca l l  f rom a cer ta in JMPD member ca l led Mot so.   There is  

noth ing about  being tasked by you .   You accept  that ?  20 

COMMISSIONER MKHWANAZI :    Let  us cont inue.   I  

…[indist inct ]  had an opportuni ty  to  read th is .  

ADV SELLO SC :    Sorry,  p lease say that  again ,  I  

…[intervenes] .  

COMMISSIONER MKHWANAZI :    I  am saying  le t  us  
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cont inue because you are touching th is  paragraph .   I  have 

not  had the oppor tuni ty  to  read the whole statement .   

ADV SELLO SC :    We could,  but  I  can te l l  you that  the rest  

of  the statement  te l ls  the reader  what  then happened .   I  

s topped at  the th i rd paragraph because that  paragraph 

a l ready p laces them ins ide the f la t .   You cannot  have 

in formed them when they were ins ide the premises a l ready 

searching.   That  would have happened before they go,  

r ight?  

COMMISSIONER MKHWANAZI :    Yes,  you are cor rect .    10 

ADV SELLO SC :    Yes,  so I  am saying up to th is  po int ,  unt i l  

they got  in to the  f la t ,  there is  noth ing about  being  tasked 

and deployed by you.  

COMMISSIONER MKHWANAZI :    How did I  know that  they 

are there?  

ADV SELLO SC :    Search me.   How would,  that  i s  the  whole  

problem,  Mr Mkhwanazi  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    Which is  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes,  and I  a lso  20 

communicated  …[intervenes] .  

ADV SELLO SC :    Your or ig inal  …[ intervenes] .  

COMMISSIONER MKHWANAZI :    Communicated 

…[intervenes] .  

ADV SELLO SC :    Let  me f in ish .   Let  me f in ish .   Your  
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or ig inal  s tatement  is  that  they in formed you of  th is  act iv i t y  

out  in  Rosebank ,  and I  am saying that  i s  actual ly  conf i rmed 

by Constable  Sto ls  in  her  statement ,  she c la iming that  she 

got  the in format ion f rom a JMPD member,  one Motso,  and 

that  i t  was Motso who requested assistance in  the recovery  

of  the stones .   She then proceeds to say,  we went  to  

Rosebank.   So i t  is  she and somebody e lse,  one or  two .   

They went  to  Rosebank  SAPS and in formed them that  we 

would be work ing in  the area .  

 “We then went  to  the address of  the  10 

person who was i l legal ly  deal ing in  

l i th ium.   We were  taken to the person 's 

f la t  by the secur i t y  guard of  the f la t . ”  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    Let  us cont inue.  

 “We knocked at  the door and a whi te  

male opened the  door.   We in formed 

h im who we were and he inv i ted  us 

ins ide the residence .   We expla ined 

why we were there,  that  we had 20 

received in format ion that  he  was 

possib ly  deal ing in  the sale of  l i th ium 

rocks i l legal ly  and asked i f  we could  

search.   The male granted us to  

search. ”  
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 So we can stop there .  

COMMISSIONER MKHWANAZI :    No,  le t  us …[indist inct ]  

[ reading sof t ly ] .  

ADV SELLO SC :    The next  paragraph then deals in  the 

presence of  the male,  searched h is bedroom, so the search 

then gets underway.    

COMMISSIONER MKHWANAZI :    Oh,  sorry,  sor ry,  I  am 

t ry ing to  …[intervenes] .  

ADV SELLO SC :    No,  no,  no .   Okay,  sat is fy  yoursel f  and 

read the statement .   Perhaps you,  the idea being,  to  locate 10 

where Sto ls  says she was tasked by you.  

[Commissioner Mkhwanazi  reading the statement  sof t ly . ]   

COMMISSIONER MKHWANAZI :    I  th ink i t  i s  not  complete,  

Commissioners.    

COMMISSIONER MKHWANAZI :    I  do not  know what  the 

complete facts are .   I  on ly go by a statement  prepared by 

the person who says I  took par t  in  th is  operat ion .   

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    I  cannot  conf i rm or  deny tha t  i t  is  

complete.   The only point  I  make is  on th is  vers ion  20 

…[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    You d id not  t ask  them.  They operated on 

the basis of  in format ion she received d i rect ly  f rom one 

member of  JMPD she cal l s  Mo tso.   



    15 APRIL 2026 – DAY 90 
 

Page 209  o f  240  

 

 

CHAIRPERSON :    But  Commissioner,  when you say i t  is  not  

complete,  i t  is  not  as i f  Constable  Kersha-Leigh S to ls has 

not  addressed the quest ion of  how they came to go there.   

I t  is  not  as i f  she has not  addressed the quest ion .   So I  

would understand your point  about  the statement  no t  being 

complete i f  she had not  addressed the quest ion .   In  so  

many words,  in  paragraph 2,  she does expla in how and why 

they went  there ,  and that  does not  ment ion you.  

COMMISSIONER MKHWANAZI :    And I  communicated  

…[intervenes] .  10 

CHAIRPERSON :    She says:  

 “ In February 2023,  I  was on duty and in  

fu l l  un i form when I  received a ca l l  f rom 

Motso,  a JMPD member who requested 

assistance. ”  

 And i t  was as a resul t  o f  that  request  that  they then 

went  to  the premises .   So that  has noth ing to do wi th you 

whatsoever .   So I  do not  understand your point  that ,  th is  i s ,  

the statement  is  not  complete.  

COMMISSIONER MKHWANAZI :    Yes.  20 

CHAIRPERSON :    Because i t  would,  accord ing to you,  only  

have been complete i f  i t  had ment ioned you g iv ing  

inst ruct ions to them to go there .   

COMMISSIONER MKHWANAZI :    And I  d id  that ,  

Commissioner .   I  d id  that .  
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CHAIRPERSON :    No,  no,  no,  a l l  I  am addressing now,  I  am 

not  asking you whether  you d id or  you d id not .   What  I  am 

addressing is  your  statement  that  th is  statement  is  

incomplete .   I  am saying i t  cannot  possib ly  be  incomplete 

because i t  does address the quest ion,  the re levant  quest ion  

to what  Ms Sel lo  is  asking you,  which is  how Ms  Kersha-

Leigh Sto ls happened to go there.   I t  does address the 

subject .   So I  do not  understand how you can say that  the 

statement  i s  incomplete in  th is  regard .   

COMMISSIONER MKHWANAZI :    I  get  you,  Commiss ioner.  10 

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    Thank you,  Chai r .   And we know that  the 

two EMPD members who were involved in  th is  are  Kersha-

Leigh Sto ls and Constable McKenzie,  Adr ian McKenzie,  

correct?  

COMMISSIONER MKHWANAZI :    You are  correct .   You are 

correct .  

ADV SELLO SC :    Okay.   Now,  perhaps fo r  completeness,  

le t  us then turn to  Magagula TLM3,  Magagula f i le  TLM3 ,  and 

I  want  to  get  to  page 273 .   20 

ADV KHUMALO SC :    I  was hop ing that  before you get  

there,  he can,  wh i le  we  are on th is  bundle,  ident i f y  them on 

page 168.    

ADV SELLO SC :    Them?  

ADV KHUMALO SC :    The two of f icers,  EMPD of f icers .   
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ADV SELLO SC :    I  was going to ge t  that  to  a la ter  t ime .    

ADV KHUMALO SC :    A l l  r ight ,  thanks.    

ADV SELLO SC :    A l l  the persons in  the room, in  fact ,  yes.   

Page 273.    

CHAIRPERSON :     You said TLM?  

ADV SELLO SC :    3 .  

CHAIRPERSON :    3 ,  page 27.  

ADV SELLO SC :    Yes,  Chai r .    

CHAIRPERSON :    Thank you,  thank you .  

ADV SELLO SC :    And you wi l l  see that  that  is  the 10 

statement  of  Adr ian McKenzie.   Is  that  what  you have?  

COMMISSIONER MKHWANAZI :    73.  

ADV SELLO SC :    His actual  s tatement ,  wr i t ten,  handwr i t ten  

statement  star ts  a t  277 .   Do you have that?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes,  

Commissioner.   

ADV SELLO SC :    I f  you go fur ther  to  280,  you wi l l  see th is  

statement  was s igned on the 2 n d  o f  May,  2023 by the  

…[intervenes] .  

COMMISSIONER MKHWANAZI :    Sor ry,  280,  né? 20 

ADV SELLO SC :    280,  yes.   That  is  just  the conf i rmat ion 

that  th is  i s  Constable McKenzie 's  statement ,  wh ich he 

s igned on the 2 n d  o f  May,  2023 .   You do not  have a  

chal lenge wi th that  page,  r ight ?  He s igned i t .   

COMMISSIONER MKHWANAZI :    Oh,  yes,  yes,  yes,  I  do 
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not .  

ADV SELLO SC :    Okay.   So then le t  us go back to 277,  

which is  the actual  s tatement  that  he made .   At  277,  again,  

I  propose we skip  the f i rs t  paragraph .   We go to the  second 

paragraph.   Mr  McKenzie,  now th is  is  f rom Mr McKenzie 's  

perspect ive,  same event .  

 “On the day in  quest ion,  I  was on duty  

in  fu l l  un i fo rm and equipment  when 

Constable Sto ls  to ld me she got  a  ca l l  

f rom a JMPD member who needed 10 

assistance wi th recovery of  s tones in  

Rosebank. ”  

 Paragraph 3:  

 “We went  to  SAPS in Rosebank to  

make a OB ent ry  that  we wi l l  work in  

the area,  and we went  to  the suspect  

area in  Rosebank . ”  

 Then again,  for  completeness,  go to 4.  

 “K Sto ls ,  an ATN,  and mysel f  knocked 

on the door of  the suspect .   A  whi te  20 

male opened the door .   We in t roduced 

ourselves and expla ined who we are  

and reason for  be ing there . ”  

 5 :  

 “The whi te male inv i ted us in ,  and we 
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went  in .   We to ld h im that  we were here  

regard ing stones that  is  supposed to be 

in  h is  possession and that  he denied 

having such . ”  

 You can cast  your  eye on the rest  of  the statement .   

And once again,  there is  noth ing about  you tasking them.   

So on the,  on  Sto ls  and McKenzie 's  vers ion,  they went  there  

on the in format ion furn ished to them by a member  of  the  

JMPD, and Sto ls  te l ls  us that  her  name,  th is  member 's  

name,  i s  Motso.   Once again,  noth ing about  a jo in t  10 

operat ion .   Once again,  noth ing about  you tasking them to 

undertake th is  exerc ise .   You conf i rm?  

COMMISSIONER MKHWANAZI :    No,  for  jo in t ,  when there is  

another  team, JMPD, i t  is  a  jo in t ,  but  here they do not  

ment ion me ta lk ing to them and te l l ing them.   I  agree.   On 

that  one,  I  conf i rm .   

ADV SELLO SC :    Okay.   So,  I  say,  therefore,  tha t  Sto ls '  

vers ion read wi th McKenzie 's  vers ion is  consistent  wi th  your  

2023 vers ion tha t  they went  to  Rosebank on the basis of  

in format ion they had received,  which in format ion they 20 

shared wi th you .   Do you have a comment  to  that ?  

COMMISSIONER MKHWANAZI :    Where is  mine?  Sorry,  

there is  something I  want  to  check.  

ADV SELLO SC :    Yours what?  

COMMISSIONER MKHWANAZI :    Yes,  my statement .   
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ADV SELLO SC :    Your supplementary?  

COMMISSIONER MKHWANAZI :    Yes.   No,  no,  my f i rs t  one .    

ADV SELLO SC :    Sorry,  your  f i rs t  s tatement ?  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    I f  you are …[ intervenes] .   

CHAIRPERSON :    The 2023 statement  that  Ms Sel lo  has 

just  referred to?  

COMMISSIONER MKHWANAZI :  Oh yes,  yes,  Commissioner.    

ADV KHUMALO SC :    I t  is  in  the  exhib i t  f i le  …[ indist inct ]  

[microphone of f ] .  10 

ADV SELLO SC :    Yes.   

COMMISSIONER MKHWANAZI :    Is  i t  the same f i le?   

ADV SELLO SC :    Yes.  

ADV KHUMALO SC :    Exhib i t  f i le  132 .   

ADV SELLO SC :    132.  

COMMISSIONER MKHWANAZI :    Just  open i t .   No,  no,  I  

saw i t ,  thank you .   

ADV SELLO SC :    Are you happy wi th what  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV SELLO SC :    Okay.   So I  sa id,  do  you conf i rm then 20 

that  what  you have at  132 in  your  statement  is  consistent  

wi th  the vers ions g iven by Sto ls  and McKenzie?  

COMMISSIONER MKHWANAZI :    On the f i rs t  one,  yes .    

ADV SELLO SC :    Yes,  on the f i rs t  one .  

COMMISSIONER MKHWANAZI :    Yes.  
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ADV SELLO SC :    A l l  r ight .   And so fa r ,  we have  not  come 

across any reference of  a jo in t  operat ion wi th JMPD or  

Gauteng Traf f ic .  

COMMISSIONER MKHWANAZI :    No,  i t  has came.  

ADV SELLO SC :    Where?  

COMMISSIONER MKHWANAZI :    Both o f  them 

…[intervenes] .  

ADV SELLO SC :    Up unt i l  th is  point  o f  the i r  s ta tements  

…[intervenes] .   

COMMISSIONER MKHWANAZI :    Yes,  in  the i r  s tatement .   10 

ADV SELLO SC :    There is  noth ing.    

COMMISSIONER MKHWANAZI :    No,  in  the i r  s tatement ,  

they have ment ioned …[intervenes] .  

ADV SELLO SC :    P lease …[ intervenes] .  

COMMISSIONER MKHWANAZI :    When they ment ioned 

Constable Kgomotso,  i t  is  JMPD.    

ADV SELLO SC :    S ince Constable Motso requested,  I  

received a ca l l  f rom Motso,  a  JMPD, who requested 

assistance in  the recovery of  l i th ium .   

COMMISSIONER MKHWANAZI :    Yes ,  then …[ intervenes] .  20 

ADV SELLO SC :    Ja,  hold i t ,  p lease hold i t .   You say,  in  

your  supplementary statement ,  you had a jo in t  operat ion  

wi th Province and JMPD.  

 “ I  tasked the h i jack members as  per  

request  of  Inspector  Maseko. ”  
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 Those are two d i f ferent  th ings.   

COMMISSIONER MKHWANAZI :    In  terms of  jo in t  operat ion,  

there is  EMPD, there is  JMPD here ,  you see.   The only one 

that  they do not  ment ion that  is  making me now to be  

…[indist inct ]  i t  i s  that  they do not  ment ion that  they get  i t  

f rom me and the other  team that  we  …[indist inct ]  and 

Constable McKenzie ,  in  h is  supplementary,  I  wi l l  ca l l  i t  

supplementary,  he a lso ment ioned that  we  were there wi th  

the other  senior  o f f icer ,  who is  not  wear ing,  I  am not  sure ,  I  

d id  not  read i t ,  but  the way Magagula ment ioned i t ,  that  he  10 

ment ioned the other  senior  person who is  not  wear ing the 

same uni form,  but  wear ing the o ther  uni form wi th  senior  

ranks.  

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ]  in  the  

vehic le?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes .  

ADV BALOYI SC :    So you were in  the operat ion then  

…[intervenes] .  

COMMISSIONER MKHWANAZI :    No,  no.  

ADV BALOYI SC :    Because that  seem …[ intervenes] .  20 

COMMISSIONER MKHWANAZI :    We …[ intervenes] .  

ADV BALOYI SC :    No,  hold  on.    

COMMISSIONER MKHWANAZI :    No,  we came and  

…[intervenes] .  

ADV BALOYI SC :    Yes,  so …[ intervenes] .  
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COMMISSIONER MKHWANAZI :    [ Ind ist inct ]… [cross-

ta lk ing] .  

ADV BALOYI SC :    You are saying,  you say i t  was a jo in t  

operat ion .   Constable McKenzie ment ions,  is  i t  McKenzie ?   

COMMISSIONER MKHWANAZI :    Yes,  can I  see the  

statement?  I t  is  just  that  I  d id  not  see the statement .  

ADV BALOYI SC :    No,  but  just  hear me out  f i rs t  

…[intervenes] .   

COMMISSIONER MKHWANAZI :    Oh,  yes.  

ADV BALOYI SC :    Because you are  the  one that  has 10 

referred to the  statement .   You say that  Constable 

McKenzie ment ions that  there was another  senior  of f icer  

who was wear ing,  as you descr ibed i t .   

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    So,  you say that  is  ev idence of  a jo in t  

operat ion .   And I  am asking you the s imple quest ion ,  that  i f  

that  i s  so,  i f  the presence of  that  senior  of f icer  i s  ind icat ive 

of  a  jo in t  operat ion,  then i t  means you were a lso  in  the 

operat ion,  because that  senior  of f icer  was wi th you .   So i f  

we accept  that  that  senior  of f i cer  was in  an operat ion,  and 20 

therefore lends to  a jo in t  operat ion,  i t  must  mean you in  the  

car  wi th h im were  a lso in  that  operat ion.  

COMMISSIONER MKHWANAZI :    Yes,  we went  to  the 

scene.  

ADV BALOYI SC :    So you accept  that  you were par t  o f  the  
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operat ion?  

COMMISSIONER MKHWANAZI :    Yes,  we went  to  the 

scene.   

ADV BALOYI SC :    No,  that  is  not  my quest ion.   We know 

as a fact  that  you were at  the scene,  so that  i s  not  a 

quest ion I  am ask ing you,  because that  we know .   

COMMISSIONER MKHWANAZI :    Oh.   

ADV BALOYI SC :    On your own vers ion .   

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV BALOYI SC :    I  am asking a d i f ferent  quest ion .  10 

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    Do you accept ,  as I  suggest  you must ,  

that  i f  the other  of f icer  in  the car  wi th you,  who was 

wear ing,  you said  he was in  uni form,  I  th ink,  i f  you say he 

was,  he i s  ev idence of  a jo in t  operat ion,  o r  he is  proof  of  a  

jo in t  operat ion,  i t  must  mean,  therefore,  that  you were then 

a lso par t  o f  that  operat ion by being there wi th h im.  

COMMISSIONER MKHWANAZI :    Okay,  i f  you say so  I  wi l l  

agree.  

ADV BALOYI SC :    No,  i t  is  not  i f  I  say so .   I t  means that .   20 

That  is  what  i t  means.   Otherwise,  he was not  in  the  

operat ion .   So here are your opt ions.   That  of f i cer  that  you 

have just  referred to,  i f  he was not  in  the operat ion,  then 

there was no jo in t  operat ion ,  i f  he was not  in  the operat ion .   

But  you say,  no,  i t  was a jo in t  operat ion,  proof  is  Mc Kenzie 
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te l ls  us in  h is  statement  that  there was th is  other  of f icer .   

And I  am saying,  wel l ,  ja ,  okay,  then i t  is  a  jo in t  operat ion,  

but  i t  a lso then must  mean that  you were a lso par t  o f  that  

operat ion  there.  

COMMISSIONER MKHWANAZI :    You are  cor rect .   

ADV BALOYI SC :    You understand the log ic?  

COMMISSIONER MKHWANAZI :    Yes,  I  understand .  

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV KHUMALO SC :    I  want  to  just  deal  wi th  one paragraph 

here,  because I  know Advoca te Sel lo  is  going to the other  10 

issue.   Look at  paragraph 3 on 277.   I t  is  McKenzie 's  

statement .  

COMMISSIONER MKHWANAZI :    277,  né?  

ADV KHUMALO SC :    Yes.   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes .   

ADV KHUMALO SC :    I  know you have i t  next  to  you.   So he 

says:  

 “We went  to  SAPS in  Rosebank to  

make an OB ent ry . ”  

 And then in  4,  he says:  20 

 “K Sto ls  and Et ienne and mysel f  

knocked on the door of  the suspect .   A 

whi te male opened the door.   We 

in t roduced ourse lves,  expla ined who 

we are,  and the reason for  being 



    15 APRIL 2026 – DAY 90 
 

Page 220  o f  240  

 

 

there . ”  

 Do you see that?  

COMMISSIONER MKHWANAZI :    I  agree.   

ADV KHUMALO SC :    So,  accord ing to McKenzie,  th is  

operat ion was conducted by the three of  them only.   He 

does not  ment ion  in  h is  statement  that  there was Gauteng 

Traf f i c  Department  or  JMPD.  Do you see that?  

COMMISSIONER MKHWANAZI :    Yes,  Commissioner .  

ADV KHUMALO SC :    So i t  cannot  be a jo in t  operat ion i f  the  

people who are there are EMPD only.    10 

COMMISSIONER MKHWANAZI :    Commissioner,  I  cannot  

te l l  you how did they d iv ide themselves because they were 

operat ional ,  you see,  and say that  they met  th is  in  the 

morning,  then af ternoon they met ,  or  dur ing the day .   

ADV KHUMALO SC :    No,  but  you say you arr ived at  the 

scene.   

COMMISSIONER MKHWANAZI :    Yes.  

ADV KHUMALO SC :    So what  you observed at  the  scene,  

was i t  a  jo in t  operat ion or  only EMPD people?  

COMMISSIONER MKHWANAZI :    No,  there were people that  20 

were ins ide .   We only communicated ,  I  on ly ca l led,  I  

communicated wi th McKenzie,  then we moved.  

ADV KHUMALO SC :    So you do not  know that  i t  was a jo in t  

operat ion i f  the only people you saw are EMPD peop le .   

COMMISSIONER MKHWANAZI :    But  they conf i rmed that .    
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ADV KHUMALO SC :    Who conf i rmed? 

COMMISSIONER MKHWANAZI :    Kgomotso was there.  

ADV KHUMALO SC :    Who conf i rmed? 

COMMISSIONER MKHWANAZI :    McKenz ie and  

…[intervenes] .  

ADV KHUMALO SC :    No,  because on the next  page,  

McKenzie says,  look at  paragraph 9.   So there is  a phone 

cal l  where Sto ls ca l l s  the JMPD of f icer .   The JMPD of f icer  

was not  there.    

COMMISSIONER MKHWANAZI :    That  is  what  I  am saying  10 

that ,  Commissioner,  that  we cannot  te l l  or  we cannot  

conf i rm where they were,  but  they were par t  o f  –  remember,  

when I  got  i t  f i rs t ,  they said i t  is  go ing to be in  between the 

two.   Now they arr ived at  the pol ice stat ion,  and i t  is  th is  

team of  EMPD, they arr ive at  the  pol ice stat ion,  and when 

they are there,  they a lso ment ioned that  we got  th is  f rom ,  

and again,  when they were there,  af ter  the operat ion,  i t  is  

e i ther  they met  somewhere,  af ter  they got  what  they want ,  

and handed over  and d id whatever  as per  the i r  s tatement  

and as I  was saying .  20 

ADV KHUMALO SC :    But  at  the house …[ intervenes] .  

COMMISSIONER MKHWANAZI :    So that  i t  was not  only  

…[incomplete] .  

ADV KHUMALO SC :    A t  the house where they found the  

stones …[ intervenes] .  
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COMMISSIONER MKHWANAZI :    There,  I  agree  wi th  you.  

ADV KHUMALO SC :    Accord ing to McKenzie,  i t  was just  

h im,  Et ienne,  and Sto ls .  

COMMISSIONER MKHWANAZI :    There,  I  agree .   

ADV KHUMALO SC :    Now that  i s  not  a jo in t  operat ion.   I t  is  

an EMPD operat ion .   That  is  my point .   I f  JMPD is not  there,  

and Gauteng Traf f ic  i s  not  there,  then a l l  you have is  

EMPD.  

COMMISSIONER MKHWANAZI :    Can we check the 

statement  of  Kgomotso i f  i t  is  here .  10 

ADV KHUMALO SC :    No,  i t  is  not  here .   And you never  

engaged wi th  Kgomotso,  so I  do not  understand why you 

would th ink  Kgomotso would have made the statement .   

COMMISSIONER MKHWANAZI :    [ Ind ist inct ]… No,  I  am the 

senior ,  I  cannot  engage.  

ADV KHUMALO SC :    Do you even know who Kgomotso is?   

COMMISSIONER MKHWANAZI :    No,  no,  no .  

ADV KHUMALO SC :    Exact ly .  

COMMISSIONER MKHWANAZI :    No,  no,  no .   

ADV BALOYI SC :    But  the statement  of  Sto ls says,  we 20 

went  to  Rosebank SAPS and to ld them we are going to be 

work ing in  the area.  

COMMISSIONER MKHWANAZI :    Yes,  you are cor rect .   

ADV BALOYI SC :    And then we le f t .  

COMMISSIONER MKHWANAZI :    You are cor rect .  
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ADV BALOYI SC :    So that  i s  no jo in t ,  there is  no jo in t  

operat ion wi th JMPD.   You do not  a rr i ve in  somebody 's  

house and say,  I  am going to be in  your  area and then you 

leave,  and just  because you have to ld them , in  fact ,  she 

does say that  i t  was to make an OB ent ry.   That  is  what  

they say.   We went  there and made an OB ent ry,  in forming 

them that  we are going to be work ing in  the area .   

COMMISSIONER MKHWANAZI :    May I  ask something,  

Commissioner?  How do we exclude the f i rs t  paragraph and 

the last  paragraph?  10 

ADV BALOYI SC :    What  i s  the f i rs t  paragraph ?  I  do not  

want  to  exclude anyth ing.   You can go to the f i rs t  paragraph 

and te l l  me how i t  he lps you .   

COMMISSIONER MKHWANAZI :    No,  i t  is  the second one 

on the quest ion,  I  was on duty,  fu l l  name,  and Ekurhuleni  

Constable S to ls to ld me she got  a  ca l l  f rom JMPD member 

who needed assis tance wi th recovery of  s tones.   

ADV BALOYI SC :    Yes,  that  is  what  Sto ls  says .   Sto ls  

says,  I  got  a ca l l  f rom Motso who said they needed 

assistance.  20 

COMMISSIONER MKHWANAZI :  My argument ,  

Commissioner,  I  cannot  argue wi th you .   My point ,  le t  me 

say so,  my point  i s  that  she needed assistance  as per  the i r ,  

i t  means that  she was par t ,  she needed them to assis t  her .    

ADV BALOYI SC :    No,  Sto ls does not  say Motso was in  the 
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operat ion,  you see .   You have the statement  in  f ront  of  you.  

COMMISSIONER MKHWANAZI :    Yes,  the McKenzie 

…[intervenes] .  

ADV BALOYI SC :    You were not  on the scene,  so,  and I  

was not  on the scene,  so I  can only,  you  and I  can only  

work on what  the people who were on the scene te l l  us,  who 

went  there and what  they te l l  us .   F i rs t ly ,  they got  a  ca l l  to  

come and assist ,  and you have conceded that  nowhere in  

the statements do they say they were tasked by you,  r ight ?   

 They provide an explanat ion how they end up in  10 

Rosebank.   Both of  them say there  was a ca l l ,  and then they 

proceeded to Rosebank .   Both of  them say we went  to  SAP S 

Rosebank,  f i l led in  the OB,  and to ld them .  They to ld them 

we are going to be work ing in  the area.    

 They do not  say we reported for  a  jo in t  operat ion .   

They say we went  there and to ld them we are going to be 

work ing in  the area,  and then we proceeded to the  house .   

So,  and i t  is  those th ree people,  and I  know you know that  

there are p ictures that  wi l l  show them in the house,  and 

there is  just  the three of  them, Et ienne,  Mc Kenzie,  and so 20 

we know i t  i s  th ree of  them.   So nowhere do they in t roduce 

anyone e lse f rom JMPD unt i l  that  te lephone cal l  

…[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    Where the  owner of  the s tones is  
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expla in ing something or  quest ion ing about  permi ts,  and 

then a ca l l  i s  made,  g iven to h im to speak to a  JMPD 

person,  but  on  the scene,  there is  no JMPD person,  

otherwise they would have cal led that  JMPD person instead 

of  phoning Rosebank .   They would s imply,  o r  phoning 

JMPD, they would  have s imply sa id ,  here  is  a JMPD person,  

speak to them.   

 So on the documents before us,  there is  no  

evidence that  there was anyone f rom the JMPD on that  day,  

and you have to ld us Maseko is  Gauteng Department  of  10 

Transport  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    So we know he is  not  JMPD.   So wi th  

the statements we have,  there is  no one f rom JMPD on the  

scene,  where you are par t  o f  the operat ion,  Masek o is  par t  

o f  the operat ion .  

COMMISSIONER MKHWANAZI :    And then on the statement  

I  concede to that .    

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    Thank you,  Commissioner .   Chai r ,  I  note 20 

i t  is  16:03,  however,  I  wi l l  request  that  I  touch on a last  

document ,  a  very  br ie f  one,  just  to  c lose on th is  par t i cu lar  

point ,  so that  tomorrow we star t  on  a d i f ferent  point .   Thank 

you.  

CHAIRPERSON :    Thank you.   
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ADV SELLO SC :    So,  Mr Mkhwanazi ,  again,  I  s t i l l  have 

your supplementary statement  before me,  where you say,  I  

tasked members of  the t ruck h i jack ing team to jo in  the other  

teams.   I  take i t  that  the other  teams are the Gauteng 

Traf f i c  Department ,  JMPD and the  Province,  i s  those other  

teams.  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    So,  on that  basis,  then i f  my 

understanding is  correct ,  that  would mean the operat ion is  

there,  your  members jo in  th is  operat ion to provide serv ices,  10 

correct?  So they become part  o f  the b igger jo in t  operat ion .  

COMMISSIONER MKHWANAZI :    They become part ,  not  to  

say they jo in .  

ADV SELLO SC :    They become par t  o f  …[ intervenes] .  

COMMISSIONER MKHWANAZI :    Yes,  they are par t  o f  i t .    

ADV SELLO SC :    Okay.   

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    So then they would not  need to go 

register  the i r  presence in  any pol ice stat ion,  because they 

are par t  o f  th is  jo in t  operat ion that  is  leg i t imate ly operat ing  20 

in  Gauteng.   Would you agree wi th that ?  

COMMISSIONER MKHWANAZI :    No,  they do.   

ADV SELLO SC :    Why?  

COMMISSIONER MKHWANAZI :    They do.   They do go to  

the pol ice stat ion .  
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ADV SELLO SC :    Why?  

COMMISSIONER MKHWANAZI :    I t  is  requi red,  even in  

somet imes in  our  operat ions .   

ADV SELLO SC :    Sorry,  i f  I  may ask,  requi red in  terms of  

what?  

COMMISSIONER MKHWANAZI :    Yes,  to  go and report  that  

…[intervenes] .  

ADV SELLO SC :    Ja,  what  requi res  that  report ing ?  

COMMISSIONER MKHWANAZI :    That  you are operat ing in  

th is  area,  so that  the local  po l i ce stat ion can know .   10 

ADV SELLO SC :    Is  i t  a  law …[intervenes] .  

COMMISSIONER MKHWANAZI :    No,  especia l ly  

Commanders are  …[intervenes] .  

ADV SELLO SC :    Sorry,  I  apologize,  I  apologize .   And I  

want  us to  be very precise.  

COMMISSIONER MKHWANAZI :    Oh,  oh.  

ADV SELLO SC :    You say i t  is  requi red .   Who requi res  

them to ,  what  requi res them to?  Is  i t  a  p iece of  leg is la t ion ?  

Is  i t  po l icy?  Is  i t  you?  Is  i t  Gauteng?  Who requi res them 

to do that?  20 

COMMISSIONER MKHWANAZI :    No,  i t  is  not  a p iece of  

leg is la t ion .  

ADV SELLO SC :    What  is  i t?   

COMMISSIONER MKHWANAZI :    You know,  the Stat ion  

Commanders and the Pr ison Commanders,  they  are very 
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s t r i c t  when we are operat ing  in  the i r  a rea wi thout  

communicat ing and in forming them.   Even in  our  own EMPD 

whi ls t  they are operat ing in  Ekurhuleni ,  t he d i rectors of  the  

region,  the Pr ison Commanders w i l l  say,  p lease in form us,  

so that  i f  there is  a problem,  there is  something that  has 

happened,  we are able to  say i t  is  th is  person and that  

person.   I t  a lways happens.    

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    Somet imes even i f  they do 

not  record i t ,  but  they in form that  we wi l l  be operat ing in  10 

th is  operat ion .   

ADV SELLO SC :    And I  would suggest  to  you that  that  

happens when such members are operat ing wi thout  the 

support  o f  the locals .   So when you go in to an area that  is  

outs ide your ju r isd ict ion on your own,  that  i s  when you go 

register  and repor t  yoursel f .  

COMMISSIONER MKHWANAZI :    You are cor rect .   

ADV SELLO SC :    Yes.   

COMMISSIONER MKHWANAZI :    As I  have said  that  the 

pr ison and the pol ice stat ion  …[intervenes] .  20 

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    I f  you are not  par t ,  you 

must  in fo rm them.   

ADV SELLO SC :    Indeed.   So when you become,  you are  

tasked to jo in  a  team establ ished by the Deputy  Chief  
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Inspector  Masako of  the Gauteng Traf f i c  Department ,  and 

you become part  o f  that  jo in t  operat ion,  you do not  need to 

go report .   

COMMISSIONER MKHWANAZI :    No,  we do.   And many 

t imes I  worked wi th Deputy Di rector ,  i t  is  just  that  I  do  not  

see you,  Commissioners,  but  p lease fo rg ive me,  the l ights ,  

yes.   I  was not  d isc ip l ined in  terms of  …[indist inc t ] .   We 

worked wi th Deputy Di rector  Maseko in  many operat ion,  

especia l l y  on operat ions of  in f ras t ructure or  cable  thef t  in  

a l l  these operat ions.    10 

 We wi l l  go to  a local  po l ice stat ion and 

communicate that  we are operat ing  in  th is ,  and somet imes 

in  th is  operat ion,  you a lso have SAPS .   SAPS has a uni t  

that  deals wi th the same inf rast ruc ture as much as we  are  

having  a uni t  that  was deal ing wi th that ,  and there  is  

another  uni t  in  the province.   We do that .   

ADV SELLO SC :    Okay.   

COMMISSIONER MKHWANAZI :    We do in form.  

ADV SELLO SC :    So,  and tomorrow …[intervenes] .  

COMMISSIONER MKHWANAZI :    And i t  assists to  t rack and 20 

t race,  you see.   I t  assists a lo t .    

ADV SELLO SC :    Yes.  

COMMISSIONER MKHWANAZI :    You see,  because at  least  

now they know that  there is  th is  person,  there is  who to 

communicate,  who to contact  wi th .   
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ADV SELLO SC :    Remember,  wi th  your supplementary  

statement ,  you provided us  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV BALOYI SC :    Agreements and memoranda of  

understanding on jo in t  operat ions  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV SELLO SC :    And we are going to deal  wi th  those 

issues tomorrow.  

COMMISSIONER MKHWANAZI :    Okay.  

ADV SELLO SC :    But  perhaps for  now,  just  a  minor  10 

quest ion.   When you are par t  o f  a  jo in t  operat ion,  and you 

go,  or  your  members go,  by you,  I  do not  mean you,  

Commissioner  Mkhwanazi ,  but  genera l ly ,  r ight .   Do those 

members go together  wi th the i r  JMPD to go register  at  a  

speci f ic  pol i ce sta t ion ?  

COMMISSIONER MKHWANAZI :    I  th ink i t  depends per  

in format ion .   I t  depends per  operat ion.  

ADV SELLO SC :    Wel l ,  te l l  me about  the nature of  the  

in format ion  …[intervenes] .  

COMMISSIONER MKHWANAZI :    Because somet imes I  wi l l  20 

not  be there.   I  do not  know which approach or  what  

agreement  they  are reaching when they  are doing those 

operat ions.   You see,  I  cannot  conf i rm that  every t ime they 

do that ,  you see.  

ADV SELLO SC :    How must  i t  happen?  As far  as you 
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know,  how must  i t  be done ?  

COMMISSIONER MKHWANAZI :    In  terms of  report ing to a  

pol ice stat ion?  

ADV SELLO SC :    Yes.   Must  they go wi th the jo in t  

members f rom JMPD to go report ?  Is  that  what  is  requi red ?  

Or are they at  l iber ty  to  decide how they do i t ?   

COMMISSIONER MKHWANAZI :    No,  I  w i l l  say i t  depends 

on the d isc ip l ine of  those members.   Why I  am say ing that  

…[intervenes] .  

ADV SELLO SC :    Okay.   So they  choose,  they  get  to  10 

decide how they do i t ?   

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.  

ADV SELLO SC :    Okay.   Now let  us go to,  perhaps before 

we break,  page 145 of  the exhib i t  bundle .   That  is  CJC116.   

And that  would be the handwr i t ten statement  i f  we ,  of  

…[intervenes] .  

CHAIRPERSON :    116 or  160?  

ADV BALOYI SC :    145.  

CHAIRPERSON :    Oh,  page 145.   Thank you.   

ADV SELLO SC :    No,  i t  is CJC …[ intervenes] .  20 

ADV KHUMALO SC :    149.   

ADV SELLO SC :    CJC . . . [ in te rvenes] .  

ADV KHUMALO SC :    CJC161.  

ADV SELLO SC :    160.    

ADV KHUMALO SC :    Oh,  160.    
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ADV SELLO SC :    Right .   And i t  is  page 147.    

ADV KHUMALO SC :    Yes.  

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    Have you located i t ,  Commissioner  

Mkhwanazi?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes.   

ADV SELLO SC :    And that  i s  the statement  of ,  I  th ink,  d id  

he say he is  a warrant  of f icer ,  but  Mulaudzi ,  a  war rant  

of f icer  Mulaudzi .   He g ives h is rank at  paragraph 1.   Do you 

see that?  10 

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes,  

Commissioner .   

ADV SELLO SC :    Now i f  we go to paragraph 2,  he states  

that  i t  was a Saturday,  11 February 23 at  about  5 :45 when 

he reported for  duty.   From the th i rd sentence of  paragraph 

2:  

 “Members of  EMPD came to CSC  and 

report  on duty .   They were wear ing  fu l l  

un i form.   I t  was a female and a male  

members.   Thei r  names are Constable 20 

Sto ls  and Constable McKenzie .   They 

spoke wi th Sergeant  Mohal e at  CSC 

and he d id in form me and I  a lso  saw 

them. ”  

 You see that?  
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COMMISSIONER MKHWANAZI :    Yes,  yes,  Commiss ioner.  

ADV SELLO SC :    Okay,  at  paragraph 3 i t  s tates :  

 “They said they are report ing on duty  

for  t rac ing suspect  of  business robbery  

that  took p lace in  Nigel  and they wi l l  be  

doing invest igat ion around Rosebank 

area. ”  

 You see that?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes .    

ADV SELLO SC :    Okay.   Then beyond that  says,  they wi l l  10 

be using two vehic les,  descr ibes them , and the t ime was 

8:50 in  the morn ing .   P lease ignore the last  three l ines 

because that  speaks to booking o f f  or  s ign ing of f  for  the 

day.   We wi l l  come back to that  par t  o f  the statement ,  okay.    

COMMISSIONER MKHWANAZI :    I t  is  the same page,  né?   

ADV SELLO SC :    Same page,  bot tom of  147,  the last  th ree 

l ines.   

COMMISSIONER MKHWANAZI :    Ignore the last  th ree.  

ADV SELLO SC :    They d id book duty of f  te lephonical ly .   So 

I  say we do not  have to read that .   That  is  af ter  the 20 

operat ion when they booked out  or  booked of f .   We wi l l  

come back to that .   

COMMISSIONER MKHWANAZI :    Okay.   

ADV SELLO SC :    Over leaf  at  145,  then i t  is  a  conf i rmat ion.  

 “ I  know and understand the contents of  



    15 APRIL 2026 – DAY 90 
 

Page 234  o f  240  

 

 

th is  s tatement .   I  have no object ion to 

tak ing the prescr ibed oath . ”  

 So,  basica l l y  we understand f rom Warrant  Of f icer  

Malaudzi  that  only two people,  a  female and a male member  

of  EMPD, being Sto ls and McKenzie respect ive ly,  went  to  

s ign in .   Do you conf i rm that?  

COMMISSIONER MKHWANAZI :    Yes,  as per  the sta tement .    

ADV SELLO SC :    As per  the statement .  

COMMISSIONER MKHWANAZI :    Yes.  

ADV SELLO SC :    So there was no JMPD member wi th 10 

them, just  two people walked in .  

COMMISSIONER MKHWANAZI :    Yes,  as per  the sta tement ,  

yes.  

ADV SELLO SC :    Okay.   Now,  i f  you go fur ther  on and look 

at  CJC161 at  page 145 .   

COMMISSIONER MKHWANAZI :    Is  i t  the same document ,  

né?  

ADV SELLO SC :    Sorry,  149,  149,  my apologies .   149,  that  

is  the photocopy of  the ent ry,  the OB ent ry made  and you 

see i t  s tamped by SAPS on the 11 t h  o f  February 2023 ,  CSC 20 

Rosebank,  okay .  

COMMISSIONER MKHWANAZI :    Yes,  yes.  

ADV SELLO SC :    So i t  is  just  the two of  them.  

COMMISSIONER MKHWANAZI :    Yes.   

ADV SELLO SC :    Now,  le t  us go back to 147.   
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COMMISSIONER MKHWANAZI :    This i s  the copy of  an OB ? 

ADV SELLO SC :    Yes.   Now,  i f  we go back to 147,  you,  at  

147,  at  paragraph 3,  they say,  they are report ing on duty for  

t rac ing suspect  of  business robbery  that  took p lace in  Nigel  

and that  they wi l l  be doing invest igat ion  around Rosebank 

area,  correct?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  yes .  

ADV SELLO SC :    You ind icated in  your  supplementary  

statement ,  paragraph 5 at  page 5,  at  the bot tom that  what  

you were in formed and what  the operat ion was about ,  as  10 

advised by Chief  Inspector  Maseko,  was that  there were 

problems in  the area in  Johannesburg in  that  there were 

persons sel l ing fake stones on socia l  media p la t forms,  

publ ic ,  and publ ic  members are being def rauded.  

COMMISSIONER MKHWANAZI :    You are cor rect .  

ADV SELLO SC :    So these are two d i f fe rent  th ings .   In  

Rosebank,  they say that  they are t rac ing suspects who were  

involved in  a business robbery that  took p lace in  Nigel .    

COMMISSIONER MKHWANAZI :    I t  is  not  even d i f ferent  

th ings.   I t  is  worse than d i f ferent  th ings .  20 

ADV SELLO SC :    Oh,  okay.   What  is  i t?   What  name would  

you g ive i t?   

COMMISSIONER MKHWANAZI :    I  cannot  even ment ion i t .   

What  i s  wr i t ten here,  and what  the i r  s tatement ,  and my 

statement ,  and what  i s  here,  i t  is  Afghanistan in  Amer ica .    
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ADV SELLO SC :    Chai r ,  I  suggest  we can leave i t  a t  

Afghanistan in  Amer ica.   We wi l l  conclude tomorrow.   Thank 

you,  Chai r .  

CHAIRPERSON :    Just  one very smal l  mat ter  that  I  want  to  

understand,  Commissioner.   Ord inar i ly ,  when Ekurhuleni  

asks JMPD for  assistance,  would you not  expect  JMPD to  

meet  up wi th Ekurhuleni ,  that  is ,  o f f icers f rom the two s ides,  

for  the two s ides to then work together ,  or  whatever  i t  is  

that  Ekurhuleni  would be seeking assistance on ?   

COMMISSIONER MKHWANAZI :    Yes.  10 

CHAIRPERSON :    Is  that  …[intervenes] .  

COMMISSIONER MKHWANAZI :    You are 100% correct ,  

Commissioner .  

CHAIRPERSON :    Yes.  

COMMISSIONER MKHWANAZI :    That  is  why I  am so 

shocked then .  

CHAIRPERSON :    Now,  here  is  my d i f f icu l ty .   Constable 

Kersha-Leigh Sto ls says that  she was cal led by Motso of  the  

JMPD.  

COMMISSIONER MKHWANAZI :    Yes.  20 

CHAIRPERSON :    But  what  then unfo lds  or  t ranspi res is  

that  i t  is  just  Ekurhuleni  people who go to the apartment  in  

quest ion in  Rosebank .   

COMMISSIONER MKHWANAZI :    Yes.  

CHAIRPERSON :    There is  not  a s ingle JMPD person,  and 
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yet ,  supposedly,  i t  is  JMPD that  asks fo r  assistance f rom 

Ekurhuleni .  

COMMISSIONER MKHWANAZI :    Yes.  

CHAIRPERSON :    So,  do you see that  what  happened here,  

accord ing to Kersha-Leigh Sto ls,  in  fact ,  everybody 

concerned,  i t  is  actual ly  what  happened,  and we just  must  

accept  that  that  is  what  happened in  terms of  how the  

operat ion then unfo lded .   I t  d id  not  involve a s ingle JMPD 

person.   Let  us leave aside the issue of  you rocking up la ter  

wi th  a JMPD person.   Let  us leave that  as ide .   But  as 10 

everyth ing unfo lded,  i t  was Ekur huleni  people only .   You 

accept  that?  

COMMISSIONER MKHWANAZI :    I  accept  i t .  

CHAIRPERSON :    Yes.  

COMMISSIONER MKHWANAZI :    And ear l ie r  on when I  was 

t ry ing …[ intervenes] .  

CHAIRPERSON :    Now,  le t  us  stop there,  you accept  th is .   

Now,  here  is  my d i f f icu l ty .   My f i rs t  quest ion to  you was 

that ,  ord inar i l y ,  is  i t  not  so that  those seeking ass istance 

would then be met  or  be  jo ined by those that  a re to  assist ,  20 

and you said that  is  exact ly  what  happens ord inar i ly .  

COMMISSIONER MKHWANAZI :    Yes,  Commissioner .  

CHAIRPERSON :    Are you able to  expla in why i t  d id  not  

happen in  that  manner here ?  JMPD asks for  assistance,  

Motso ask fo r  assistance,  and M otso is  nowhere  around 



    15 APRIL 2026 – DAY 90 
 

Page 238  o f  240  

 

 

when the operat ion unfo lds or  takes p lace .   Can you expla in 

that?  

COMMISSIONER MKHWANAZI :    No,  Commissioner,  I  do 

not  have word.   I  cannot .   That  is  why I  was emphasis ing  

…[intervenes] .  

CHAIRPERSON :    You cannot  expla in i t ?   

COMMISSIONER MKHWANAZI :    Yes,  because that  is  why I  

was emphasis ing,  i t  is  a  jo in t ,  i t  is  a  jo in t ,  but  when you 

read the statements and look at  …[intervenes] .  

CHAIRPERSON :    Is  i t  jo in t?  Is  i t  jo in t?  I t  is  no t .   I t  is  10 

def in i te ly  not  jo in t ,  cor rect ?  

COMMISSIONER MKHWANAZI :    Rather  correct .   

CHAIRPERSON :    Let  me suggest  to  you  …[intervenes] .  

COMMISSIONER MKHWANAZI :    [ Ind ist inct ]… cor rect .  

CHAIRPERSON :    Let  me suggest  to  you,  the EMPD pol ice  

of f icers were on a f ro l i c  of  the i r  own that  had noth ing to do  

wi th proper,  regu lar  and lawfu l  po l ic ing.   I t  had noth ing to  

do wi th i t .   What  i s  your  comment?  

COMMISSIONER MKHWANAZI :    The statements,  

especia l l y  th is  one of  SAPS  …[intervenes] .  20 

CHAIRPERSON :    You accept  what  I  say?  

COMMISSIONER MKHWANAZI :    I t  conf i rms what  you are  

saying.   

CHAIRPERSON :    Sorry?  

COMMISSIONER MKHWANAZI :    I  accept  what  you are  
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saying.  

CHAIRPERSON :    You accept  what  I  am saying?  

COMMISSIONER MKHWANAZI :    Yes,  yes,  Commiss ioner.   

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    And Chai r ,  then i f  I  may fo l low up on that  

before we r ise .   And to Commissioner Mkhwanazi ,  you were 

aware that  they were on a f ro l ic  of  the i r  own on the day .   

You were aware that  the two members were on a f ro l i c  of  

the i r  own.  

COMMISSIONER MKHWANAZI :    No,  no,  no.   I  was aware  10 

that  they are going to work,  i t  i s  a  jo in t  operat ion .   Then 

what  happened operat ional ly  and what  happened to the 

statement  of  an of f icer  who was,  that  they reported ,  you 

see,  i t  changes the whole th ing to me now .   

CHAIRPERSON :    Thank you.   Let  us resume at  9 :30 

tomorrow.   Let  us  adjourn.   

CHAIRPERSON :    Thank you,  Chai r .  

INQUIRY POSTPONED TO 16 APRIL 2026 

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  20 

 

 

 

 

 


