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PROCEEDINGS HELD ON 17 APRIL 2026   

CHAIRPERSON :    Good morning,  Mr Chaskalson,  good 

morning,  Ms van den Heever.   Thank you.    

ADV CHASKALSON SC :    Good morning,  Chai r.   Chai r,  

today's wi tness is  Mr Mnis i .   I  am not  sure i f  Mr Mnis i  has 

been sworn in  yet ,  but  there is  a fa i r  amount  of  

housekeeping to deal  wi th  before we star t .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Good morning,  Mr 

Mnis i .    

MR MNISI :    Chai rperson,  good morning to yoursel f ,  10 

greet ings to the Commissioners,  Evidence Leaders,  

everyone in  the house.    

CHAIRPERSON :    Thank you.   P lease state your fu l l  names 

for  the record.    

MR MNISI :    Chai rperson,  my name is  Gareth  Trevor  

Mandis i  Mnis i .    

CHAIRPERSON :    Yes,  and p lease leave your m ics on 

throughout .   Are you going to swear  or  aff i rm?   

MR MNISI :    I  am going to swear,  Chai r.    

CHAIRPERSON :    Do you swear that  the evidence you are 20 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth?  I f  so,  p lease ra ise your r ight  hand and say,  so help 

me God.    

MR MNISI :    So help me God.  

CHAIRPERSON :    Thank you.    
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GARETH TREVOR MANDISI  MNISI :    (du ly sworn sta tes)  

ADV CHASKALSON SC :    Chai r,  Commissioners,  you may 

have seen that  there was an appl icat ion for  a cer ta in  par t  o f  

Mr Mnis i 's  test imony to be heard  in  camera .   I  am st i l l  

conf ident  that  we can resolve th is  i ssue wi thout  a fu l l -b lown 

appl icat ion ,  but  what  we have agreed fo r  the purposes of  

today is  that  I  wi l l  cer ta in ly  not  vent i la te any of  those issues 

in  open commission.    

 For  the purposes of  tak ing Mr Mnis i  through h is  

statement ,  I  might  merely ask h im to conf i rm cer ta in 10 

paragraphs wi thout  reading them, so that  the content  of  the  

paragraphs is  conf i rmed,  Commissioners know what  they 

say,  but  i t  is  not  vent i la ted publ ic ly  or  shown publ ic ly.   And 

hopefu l l y  over  the weekend,  the par t ies can resolve how to 

deal ,  how to sor t  out  th is  problem.   We are conf ident  i t  can 

be.    

CHAIRPERSON :    Thank you.   On that  approach,  Ms Van 

den Hever,  I  do not  th ink there is  much to respond to,  a t  

least  at  th is  stage,  not  at  th is  stage.  

ADV VAN DEN HEEVER :    I  conf i rm that  we have reached 20 

that  agreement  at  th is  point  in  t ime,  Commissioners and Mr  

Chai rman,  and we are happy to proceed on the basis as 

suggested by Mr Chaskalson la te ly.    

CHAIRPERSON :    Thank you,  thank you.    

ADV CHASKALSON SC :    And then just  to  check that  we 



    17 APRIL 2026 – DAY 92 
 

Page 3  o f  223  

 

 

are a l l  on the same page in  re lat ion to documents.   Leaving 

aside the in -camera  appl icat ion,  which we do not  need to 

deal  wi th ,  there should be s ix  f i les.   The f i rs t  f i le  is  a f i le  of  

Mr Mnis i 's  s tatement .   Sor ry,  Mr  Mnis i ,  whi le  I  am going 

through the documents,  can you a lso check that  you have 

everyth ing that  you need as wel l?    

CHAIRPERSON :    May one of  the at torneys p lease go over  

to  just  a lso make sure? 

ADV CHASKALSON SC :    Sor ry,  Mr Mnis i ,  I  have just  been 

to ld that  you,  l i ke  me,  are going paper less today.    10 

MR MNISI :    Yes,  yes.  

ADV CHASKALSON SC :    That  would be great  fo r  me and 

you to be on the same page,  but  I  am going to be referr ing  

to f i le  numbers for  the purposes of  the commission.   And I  

just  need to c lar i fy  wi th  you that  you wi l l  understand me 

when I  re fer  to  par t i cu lar  page numbers,  because a l though 

the numbers stay the same,  in i t ia l ly  they were bundled 

d i f ferent ly.  

MR MNISI :    Okay.  

ADV CHASKALSON SC :    So i f  what  I  take the  20 

Commissioners through does not  match what  is  on your 

screen,  le t  me know and then I  can refer  to  both references.    

CHAIRPERSON :    Sorry,  Mr Mnis i ,  does th is  mean you have 

an e lect ronic vers ion of  the f i les or  not  real ly?   

MR MNISI :    Yes,  Chai r.   I  have got  the e lect ronic vers ion  
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that  was submit ted to mysel f  in  four  separate bundles.  

CHAIRPERSON :    Okay,  a l l  r ight ,  a l l  r ight .  

ADV CHASKALSON SC :    So,  Chai r,  the  f i rs t  f i le  is  Mr 

Mnis i 's  s tatement  f i le  and i t  is  a  smal l  f i le ,  but  because 

there was a supp lementary statement  and then we real ised 

that  the Regulat ion 10(6)  not ice to which the sta tement 

responds was not  in  the bundle anywhere,  we have added 

them at  the end,  but  the paginat ion  is  not  consecut ive.    

 So the or ig inal  s tatement  runs 1 to  37,  and then the  

supplementary statement  and the  Regulat ion 10(6)  not ice 10 

star t  again at  1 .   And I  am just  looking at  Mr Mnis i  as I  run 

through.  

 Then Fi le  2 is  the annexures to the or ig inal  

s tatement ,  and that  runs f rom page 1 to 437.   Fi les 3 and 4 

are WhatsApp chats and annexures to WhatsApp chats.   

And Mr Mnis i ,  th is  is  where my organisat ion changed f rom 

the or ig inal  one.   The numbers stay the same,  but  I  have 

Fi le  3 of  WhatsApp chats running f rom 1 to 329.    

MR MNISI :    My F i le  3,  Chai rperson and Evidence Leader,  is  

up unt i l  669.    20 

ADV CHASKALSON SC :    Sorry,  up unt i l?    

MR MNISI :    669.  

ADV CHASKALSON SC :    Yes,  tha t  was my or ig inal  one as 

wel l .   That  was ca l led Bundle  3  to  begin wi th.    

MR MNISI :    Yes,  that  is  the one.  
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ADV CHASKALSON SC :    Okay,  so I  wi l l  know how to d i rect  

you as wel l  as the Commission.   So,  Chai r,  F i le  3 is  1 to 

329.   Fi le  4 is  330 to 664.   Sor ry,  Mr Mnis i ,  d id  you say your 

Fi le  3 went  to?   

MR MNISI :    669.   669.    

ADV CHASKALSON SC :    669?   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Okay.  

MR MNISI :    So 669,  inc luding the index .   Exclud ing the  

index is  664,  my th i rd bundle .    10 

ADV CHASKALSON SC :    Okay,  and the paginat ion is  the  

actual  physica l  page numbers on the page?   

MR MNISI :    The last  one on my pack,  Chai r,  i s  664.    

ADV CHASKALSON SC :    664,  correct .   Then,  Cha i r,  there 

is  Fi le  5  of  addi t ional  documents and Fi le  6  of  addi t ional  

documents.   Mr Mnis i ,  that  is  the  o ld Bundle 4.   And in  i ts  

new i te rat ion as f i les 5 and 6,  Fi le  5  runs to 1 to  229.   Fi le  6 

runs 230 to 541.  

MR MNISI :    541 . . . [ ind ist inct ] .    

ADV CHASKALSON SC :    Great .   And then there is  the in -20 

camera  appl icat ion at  the end of  i t  a l l .   Mr  Mnis i ,  i f  a t  any 

stage I  do not  g ive  you the o ld bundle reference and you 

are looking in  the wrong f i le ,  just  ca l l  me out  on th is  

because I  should  be able to  keep t rack of  i t  a l l ,  bu t  I  may 

need some prompt ing.    
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CHAIRPERSON :    And for  now,  do  we just  keep Fi le  1  in  

f ront  of  us?  Yes.   For  now,  F i le  1  and 2 because Fi le  1  

speaks to the annexures in  Fi le  2 .   And wi th that  preamble,  

Mr Mnis i ,  I  am going to take you through your statement .   

And as we have expla ined to your  at torneys and counsel ,  

the way we st ructure these proceedings is  that  we take you 

through your statement  wi thout  asking any sor t  o f  in t rus ive 

quest ions or  quest ions designed to test  the vers ion  in  your  

statement .   You get  the opportuni ty  to  te l l  your  story wi thout  

in ter ference to begin wi th.   When we get  to  the end of  your  10 

statement ,  then the nature of  the quest ion ing changes.  

 So you do not  need to be suspic ious of  me at  th is  

point .   There wi l l  come a point  a t  which you do need to be 

suspic ious of  me.   But  how I  thought  we should deal  wi th  

leading you th rough the statement  is  real l y  I  wi l l  take you to 

the quest ions tha t  were asked you in  the Regulat ion 10(6)  

not ice.   You wi l l  then be able to  respond on the te rms that  

you set  out  in  your  statement  because your statement  

responds to that  Regulat ion 10(6)  not ice.    

 So I  wi l l  be moving between the not ice  and the  20 

statement .   And f rom t ime to t ime,  when you refer  to  

annexures in  your  statement ,  I  wi l l  ask you to ident i fy  them 

and they wi l l  be in  Fi le  2 .    

CHAIRPERSON :    A lso,  Mr Mnis i ,  there may be some c la r i ty  

seeking quest ions here and there .   But  as Mr Chaskalson 
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says,  those wi l l  not  be probing.   So some of  them wi l l  come 

f rom us.   Thank you.  

ADV CHASKALSON SC :    So perhaps,  Mr Mnis i ,  the best  

p lace to star t  is  at  page 36 where you have s igned your  

main statement .   And can I  just  ask you to conf i rm that  the 

s ignature that  we see on page 36 of  Fi le  1  is  your  s ignature  

and that  you conf i rm that  the contents of  your  statement  are 

t rue and correct?  Y  

MR MNISI :    es,  Chai r.   I  conf i rm that  is  my s ignature.   I  

fur ther  conf i rm that  the contents of  my statement  are  t rue.    10 

ADV CHASKALSON SC :    And whi le  we are on th is  basis,  

can you a lso then go down to the supplementary statement ,  

which is  at  page 2 of  the  supplementary  statement ,  and 

conf i rm that  that  too  is  your  s ignature and that  the  contents  

of  the supplementary statement  are  t rue?   

MR MNISI :    Chai rperson,  I  conf i rm on my physica l  pack,  

supplementary statement ,  the s ignature is  indeed mine.   I  

fur ther  conf i rm the contents of  the statement .  

ADV CHASKALSON SC :    And then,  as I  ment ioned ear l ie r,  

the statement ,  the main statement  responds to a not ice that  20 

was sent  to  you by the Commission .   Can I  ask you to go to 

page 4 of  f i le  –  wel l ,  supplementary page 4,  Fi le  1 ,  and just  

conf i rm that  the not ice that  we see at  that  renumbered page 

4 is  indeed the not ice to which your  statement  responds?   

MR MNISI :    Cha i rperson,  I  can conf i rm i t  s tar ts  wi th a 
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heading at  paragraph 2.3.    

ADV CHASKALSON SC :    Then i f  we go back to the  star t  o f  

the statement ,  you ident i fy  yoursel f  in  paragraph 1,  and 

maybe you can just  expla in to  the Commission what  your  

posi t ion is  as you set  out  in  paragraph 1 ,  and then we wi l l  

go fu r ther.    

MR MNISI :    Thank you,  Chai r.   In  paragraph 1,  I  s tate that  I  

am an adul t  male,  and I  am current ly  the Chief  F inancia l  

Off icer  of  the Ci ty  of  Tshwane Metropol i tan Munic ipa l i ty.    

ADV CHASKALSON SC :    Then in  paragraph 4 at  the 10 

bot tom,  you refer  to  the not ice that  we have just  d i rected.   

And in  paragraph 6 to 9 ,  you ra ise cer ta in concerns in  

re lat ion to pr ivacy and conf ident ia l i ty.   Sor ry,  can we take 

th is  off  the screen?  Paragraph 6 to 9.   I  do not  want  you to 

read them out ,  but  I  just  want  you to conf i rm the 

correctness of  what  you set  out  in  paragraph 6 to 9.    

MR MNISI :    Yes,  I  conf i rm.    

ADV CHASKALSON SC :    Then in  s imi la r  fashion,  in  

paragraphs 10 to 14,  you respond to paragraphs 2.1 and 2.2 

of  the not ice.   Again,  I  just  want  you to conf i rm the  20 

correctness of  your  response wi thout  reading i t  in to the  

record,  and we are cer ta in ly  not  going to d isp lay i t ,  but  I  

would l i ke you a lso  to refer  in  tha t  regard  in  paragraph 14 

to Annexure GM1.   And can you conf i rm that  GM1 is  the 

document  that  we see in  Fi le  2  at  page 3?   
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MR MNISI :    SC,  paragraphs 10 to 14,  I  conf i rm the content  

of  the statements .   Fur ther,  in  my Bundle 2,  GM1,  I  conf i rm 

i t  is  my annexure to th is  response.    

ADV CHASKALSON SC :    And i f  we can then go back onto  

the publ ic  record,  as i t  were.   And i f  we go to  –  oh ,  sorry,  

before we go back onto the publ ic  record,  I  th ink we should  

probably deal  wi th  the supplementary statement  on a s imi la r  

basis because i t  essent ia l l y  speaks to the same issues.   So 

can I  ask you to conf i rm at  pages 1 and 2 of  the  

supplementary statement  the cor rectness of  paragraphs 3 to  10 

7 of  the supplementary statement?   

MR MNISI :    Supp lementary statements,  paragraph 3  to 5 on 

the f i rs t  page,  I  conf i rm,  Chai r.   6  and 7 on the  second 

page,  I  fur ther  conf i rm.    

ADV CHASKALSON SC :    Now we can go back onto the 

publ ic  record.   And the star t ing point  is  the quest ion that  

was asked in  paragraph 2.3 of  the not ice,  which  wi l l  be  

found at  page 5 o f  the supplementary record.   That  quest ion  

was:  

“What  is  the nature and extent  o f  your  20 

re lat ionship wi th Sergeant  Fannie Nkosi ,  

and when and how did i t  commence? ”  

And maybe i f  you can respond to that ?  Wel l ,  you have 

responded in  paragraphs 15 to  17,  but  maybe you could  

read out  your  response,  and i f  there is  anyth ing you want  to  
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say in  addi t ion to that  or  to  ampl i fy  that ,  fee l  f ree.   You do 

not  have to,  but  i f  there  is  –  a t  any stage when I  ask you for  

these responses going forward,  i f  there is  anyth ing that  you 

want  to  ampl i fy,  you are a lways at  l iber ty  to  do so.   So can I  

then ask you to g ive us your response to that  paragraph 

2.3?   

MR MNISI :    Chai rperson,  thank you very much.   At  

paragraph 2.3,  paragraph 15 :  

“ I  conf i rm that  I  regard Sergeant  Nkosi  as  

a c lose personal  f r iend of  mine.   Our 10 

re lat ionship d id develop over  a per iod of  

t ime.   As our  f r iendship developed,  we 

found ourselves socia l i s ing regular ly.   We 

a lso shared cer ta in in terests and hobbies  

of  common nature ,  such as b ik ing,  spor ts 

shoot ing,  and,  of  course,  an appreciat ion 

for  good food.   In  shor t ,  our  f r iendship  

was based on compat ib i l i ty  and common 

interests.   I  f i rs t  met  Sergeant  Nkosi  

through a mutual  acquaintance,  bet ter  20 

known as Mr S imphiwe Mashi le .   At  the 

t ime of  our  in t roduct ion,  Sergeant  Nkosi  

ar r ived on a motorb ike,  which 

immediate ly,  o f  course,  drew my at tent ion 

and p iqued my in terest  as a resul t  o f  my 
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own in terest  in  b ik ing.   We,  af ter  th is ,  

met  up  occasiona l ly.   Then la ter  on,  to  a  

point  o f  seeing each other  on a regular  

basis .   S imply put ,  we became good 

f r iends. ”  

ADV KHUMALO SC :    Can I  make a request?   Good 

morning,  Mr Mnis i .  

MR MNISI :    Morn ing,  Commissioner.    

ADV KHUMALO SC :    And i t  wi l l  apply to  a l l  the quest ions.   

So when a quest ion  is  asked ‘when ’ ,  our  expectat ion is  that  10 

you g ive  a date as wel l ,  so that  at  least  we know i t  i s  2016, 

2015,  or  2010.   But  i f  you just  conf i rm the f r iendship and 

you do not  g ive us the date and the t imel ine,  i t  becomes 

problemat ic .   And i t  appl ies to  a l l  the quest ions.    

MR MNISI :    Okay.  

ADV KHUMALO SC :    So as you expand,  i f  you can g ive,  i t  

does not  have to be the exact  date ,  but  you can say more or  

less between 2015 and 2016,  then i t  g ives us an ind icat ion.    

MR MNISI :    Okay.  

ADV KHUMALO SC :    Thank you,  Mr Chaskalson.  20 

ADV KHUMALO SC :    Thank you,  Commissioner.   The 

quest ion in  paragraph 2.4,  which appears at  page 5  of  the 

supplementary bundle,  was :  

“Expla in the f requency or  number of  

instances of  your  meet ings or  
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in teract ions wi th Sergeant  Nkosi  and the 

purpose of  such meet ings or  in teract ions.   

P lease a lso ind icate whether  you have 

d iscussed or  in fo rmed Sergeant  Nkosi  o f  

any mat ters re lat ing to Ci ty  of  Tshwane 

or  Tshwane Metropol i tan  Pol ice 

Department .   I f  you have done so,  p lease 

expla in what  the leg i t imate basis,  i f  any,  

was for  so doing. ”  

And you respond to that  at  page 4 of  your  aff idavi t  f rom 10 

paragraph 18.   And maybe i f  you can,  again,  read your  

response,  ampl i fy  anyth ing you want  to  ampl i fy.  

MR MNISI :    Okay.   Thank you,  Cha i r.   Paragraph 18 :  

“ I  conf i rm that  I  met  up wi th Sergeant  

Nkosi  on a  number of  occasions dur ing  

the course of  our  f r iendship.   I  cannot  

state the exact  number of  the f requency 

of  these meet ings,  unfor tunate ly,  a t  th is  

stage.   I  can,  however,  conf i rm that  we 

saw each other  on a regular  bas is and 20 

that  we d id spend a considerable  amount  

of  t ime in  each other 's  company,  of  

course,  t ime and work schedule 

permi t t ing.     I  met  Sergeant  Nkosi  dur ing  

an ext remely d i f f icu l t  and emot ional  
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turbulent  per iod in  my personal  l i fe .   A t  

the t ime,  I  was going through a deeply  

painfu l  and host i le  d ivorce,  which p laced 

me under immense emot ional  s t ra in.   I  

found Sergeant  Nkosi  to  be a good 

l is tener.   I  found mysel f  conf id ing in  h im 

increasingly,  seeking personal  gu idance 

and advice,  re ly ing on h im for  support  

wi th  respect  to  personal  chal lenges that  I  

was fac ing at  the  t ime.   I  fe l t  that  I  could  10 

t rust  h im and that  he  would not  bet ray my 

conf idence.   He is  an o lder  gent leman 

than I  am,  and obviously,  I  found wi th in  

h is  l i fe  exper ience,  which he of ten shared 

wi th me,  of  great  va lue and of  assistance 

to guide me dur ing th is  ext remely d i f f icu l t  

per iod and t ime of  my l i fe .   I  d id  f ind i t  

easy as our  f r iendship grew to seek h is 

counsel .   I  a lso found h im to be a  car ing 

ind iv idual .   Look ing back,  I  can say I  20 

regarded h im as a brother.   A lways there 

for  me,  he was k ind,  was car ing,  was 

protect ive,  shar ing words of  comfor t  

when the same was needed.   We a lso,  of  

course,  had some good t imes and fun,  
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whether  we went  shoot ing,  b ik ing,  or  just  

socia l i s ing. ”  

Paragraph 21 :  

“As our  f r iendship grew c loser,  we 

became fami l iar  wi th  each other.   We 

would occasiona l ly  share some work -

re lated f rust rat ions and chal lenges that  

we were exper iencing.   I  be l ieve i t  is  

natura l  for  f r iends to d iscuss these k inds 

of  issues,  just  to  expla in that  i t  was not  10 

anyth ing sensi t ive  in  any nature or  form. ”  

ADV CHASKALSON SC :    The next  quest ion  was in  

paragraph 2.5 o f  the not ice,  again on page 5 of  that  

supplementary bundle,  and i t  was :  

“Have you rece ived any payment  or  

benef i t  f rom Sergeant  Nkosi ,  whether  

d i rect ly  o r  ind i rect ly?  P lease a lso 

address whether  you received payment  

f rom a th i rd par ty through Sergeant  

Nkosi . ”  20 

And your response,  again,  a t  page 5,  i t  is  paragraphs 22 

and 23.    

MR MNISI :    Chai rperson:  

“ I  have not  received any payment  or  

benef i t  e i ther  d i rect ly  or  ind i rect ly  f rom 
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Sergeant  Nkosi .   I  fur ther  conf i rm that  I  

have not  received any payment  or  benef i t  

f rom a th i rd par ty  f rom Sergeant  Nkosi .   I  

do,  however,  wish to state on a few 

occasions Sergeant  Nkosi  accompanied 

me to meet ings or  gather ings in  

instances where I  might  have fe l t  unsafe 

or  vu lnerable  pure ly  as a f r iend.   I  never  

perceived th is  or  understood h im 

accompanying me as a benef i t  o f  any sor t  10 

for  e i ther  of  us. ”  

ADV CHASKALSON SC :    Then in  paragraph 2.6 you were  

asked:  

“Have you ever  met  Sergeant  Nkosi  in  

the presence of  Mr Mpho Lekukela?  I f  

so,  what  was the purpose of  such 

meet ings?  Did the meet ings re late  to  the  

business of  the Ci ty  of  Tshwane and /or  

the TMPD? ”  

And your answer  is  at  top of  page 6 f rom paragraph 24.   20 

Again,  just  bear ing in  mind the poin t  made by Commissioner 

Khumalo ,  i f  you can g ive us dates in  re lat ion to th is  answer.    

MR MNISI :    Thank you,  Chai r :  

“ I  can conf i rm I  d id meet  Mr  Mpho 

Lekukela  in  the  presence of  Sergeant  
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Nkosi  and a gent leman known as Mr 

S imphiwe Mashi le .   At  the re levant  t ime,  

Mr Lekukela  was an off i c ia l  wi th in the  

Ci ty  of  Tshwane 's Group F inancia l  

Serv ices Department .   I  cannot  for  

pr ivacy and conf ident ia l  reasons go in to 

the deta i l s  as to  what  t ranspi red between 

the two of  us as i t  was a workplace -

re lated issue.   At  the t ime or  at  the point  

in  t ime,  I  can conf i rm I  t ransfer red Mr 10 

Mpho Lekukela  to  the Logist i cs and 

Auct ion Div is ion  wi th in Group Financia l  

Serv ices.   Mr Lekukela  was obviously 

d issat is f ied wi th the t ransfer  and v iewed 

th is  as a personal  at tack on h imsel f .   The 

re lat ionship between us became st ra ined,  

I  might  say,  and caused me,  as I  normal ly  

would,  to  reach out  to  t ry  and c lear  the 

a i r.   I  then approached Mr S imphiwe 

Mashi le  to  request  Sergeant  Nkosi ,  which  20 

I  had known h im as a ch i ldhood f r iend of  

Mr Lekukela ,  to  fac i l i ta te the d iscussion 

between us.   At  th is  stage,  I  was not  very  

c lose to Sergeant  Nkosi ,  and i t  is  for  th is  

reason that  I  had to request  Mr S imphiwe 
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Mashi le ,  the ind iv idual  who in t roduced 

me to h im ear l ier  on,  to  fac i l i ta te the 

d iscussion.   This  I  can conf i rm occurred 

in  the la ter  par t  o f  2023. ”  

CHAIRPERSON :    Sorry,  Mr Mnis i .   What  makes i t  easy fo r  

me to fo l low you is  the fact  that  I  have a wr i t ten document  

in  f ront  of  me.   I  do not  know whether  you are speaking too  

fast  o r  what ,  but  i t  is  a  b i t  d i f f icu l t  for  me to hear you 

proper ly.   I f  I  d id  not  have th is  document  in  f ront  of  me,  I  

th ink I  would have d i f f icu l t ies.   I  do not  know how we can 10 

address i t ,  perhaps s low down or  what ,  I  am not  sure.    

ADV CHASKALSON SC :    Chai r,  what  we can a lso do is  we 

can f l ight  at  th is  point  because we are no longer needing to 

–  there is  noth ing  fur ther  that  is  conf ident ia l .  

ADV VAN DEN HEEVER :    There is  a b i t  o f  a  reverberat ion  

in  the room, and I  th ink that  is  what  causes because I  am 

exper iencing the same issue that  you exper ienced,  

Chai rperson.   So I  th ink he needs to s low down,  but  there is  

qui te  a b i t  o f  a  reverberat ion,  and that  is  what  is  causing us 

to sor t  o f  not  hear  proper ly,  I  th ink.    20 

CHAIRPERSON :    Yes,  I  th ink there is  that  too.   I  may 

conceivably be par t  o f  the problem as wel l ,  because when 

more than one mic is  on,  I  wi l l  just  make sure that  I  a lways 

swi tch my mic off  when I  am not  speaking so that  we do not  

get  feedback.    



    17 APRIL 2026 – DAY 92 
 

Page 18  o f  223  

 

 

CHAIRPERSON :    Thank you.   Thank you,  Mr Chaskalson.   

Let  us t ry  you s lowing down perhaps for  now.   Maybe the  

quest ion of  reverberat ion can be a t tended to dur ing  the tea 

break,  i f  i t  pers is ts when everybody e lse swi tches o ff  the i r  

microphones.   There is  another  technica l  issue that  was 

ra ised.   That  too wi l l  be at tended to dur ing the tea break.    

ADV CHASKALSON SC :    Mr Mnis i ,  the next  quest ion is  at  

the foot  of  page 5  of  the supplementary bundle.   I t  was 2.7 :  

“What  was the purpose of  your  

request ing a  suppl ier  o r  serv ice 10 

provider 's  vendor  number f rom Sergeant  

Nkosi  on or  about  25 November 2025,  as 

evidenced in  your  WhatsApp 

communicat ion of  that  date? ”  

And your answer to  that  quest ion star ts  at  page 6,  

paragraph 26.   I f  you can read that  answer again  and 

ampl i fy  what  you want  to  ampl i fy ?   

MR MNISI :    Thank you,  SC.   Chai rperson:  

“My recol lect ion is  that  Sergeant  Nkosi  

in formed me at  some stage whi ls t  we 20 

were socia l i s ing  that  h is  b rother 's  

company,  he was f ind ing i t  d i f f icu l t  to  

navigate wi th in the Ci ty  of  Tshwane’s  

procurement  envi ronment .   He ind icated 

to me that  despi te  h is  b rother 's  company 
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be ing registered as a vendor wi th in the 

Ci ty 's  suppl ier  database system and 

being a l located a vendor number,  for  

some reason he seldom received 

communicat ion f rom procurement  nature,  

bul le t ins,  requests for  quotat ions f rom 

the Ci ty,  as he d id in  the past .   I  must  

a lso conf i rm that  at  th is  t ime the Ci ty  was 

in  the process of  d ig i t i s ing i ts  supply 

chain management  funct ion to the 10 

implementat ion of  SAP Ar iba,  which 

caused a lo t  o f  i ssues a l l  around and was 

subject  to  many compla ints at  the  t ime.  

My request  was pure ly to  ascer ta in 

whether  h is  b rother 's  vendor number had 

been correct ly  migrated and captured 

accord ingly on the Ci ty 's  new SAP Ar iba 

business network.   At  the t ime,  there  

were numerous compla ints received and 

ra ised by many suppl ie rs who were 20 

having d i f f i cu l t y  in  engaging w i th the 

Ci ty 's  procurement  process as a resul t  o f  

the change or  the implementat ion  of  new 

internal  cont ro ls .   These concerns were 

regular ly  brought  to  the at tent ion  of  the  
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re levant  off i c ia ls  and mysel f ,  par t icu la r ly  

dur ing the t rans i t ion of  the new S AP 

Ar iba business network,  wi th  suppl iers 

report ing chal lenges re lat ing to vendor 

regist rat ion.   I  had no issue to asser t ,  as  

I  had assisted severa l  o ther  suppl iers on 

previous occasions regard ing the  mat ter  

of  th is  nature.   I  fur ther,  for  the benef i t  o f  

the Commission,  need to br ie f l y  expla in  

what  SAP Ar iba  is  and what  benef i ts  i t  10 

br ings to the C i ty.   SAP Ar iba  is  a 

procurement  p lat form which assists 

organisat ions in  managing,  sourc ing,  

purchasing suppl iers '  cont racts invoic ing,  

payments  in  a one connected system.   I t  

l inks buyers and suppl ie rs to  the S AP 

Business Network.   As evidenced f rom 

what  I  s tate below,  we a l l  had to assist  in  

the migrat ion of  these issues as the  

benef i ts  to  the Ci ty  were  enormous.   Put  20 

in  s imple terms,  we ro l led up our  s leeves 

and we assisted  in  whichever way we 

could as  a  pure mechanism of  ensur ing  

that  we d ig i t i sed the supply  chain 

management  system.   The main benef i ts  
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o f  SAP Ar iba  for  the Ci ty  were the 

fo l lowing.   Bet ter  cont ro l  over  company 

spending.   Improved procurement  

compl iance and approval  workf lows.   

St ronger suppl ier  management  and r isk 

v is ib i l i ty.   Faster,  more  automated 

source- to-pay processes.   Improved 

invoice accuracy and fewer manual  

er rors.   Last ly,  bet ter  spen d ins ight  for  

decis ion -making and savings 10 

opportuni t ies,  just  to  name a few.   I  

a t tach hereto GM2,  copies of  the supply 

chain management  Tra in ing for  SMME 

report  as wel l  as annex ture GM3,  minutes 

of  the serv ice del ivery . . . [ ind ist inct ] .   I  

speci f ica l l y  refer  the Commission to 

paragraph 5 of  the minutes wherein the 

issue of  SMME t ra in ing is  recorded. ”  

Chai r,  wi th  your  permission,  I  would l ike to  br ie f ly  go  

through GM2 and GM3.  20 

ADV CHASKALSON SC :    Certa in ly.   The Commission,  you 

are absolute ly  ent i t led to  do that .   Can I  just  g ive 

references,  because GM2 star ts  at  Fi le  2 ,  page 12.    

MR MNISI :    Yes,  conf i rmed.  

ADV CHASKALSON SC :    P lease proceed.   And then when 
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you get  to  G –  wel l ,  I  suppose we wi l l  be sequent ia l ,  so we 

wi l l  g ive the reference just  by fo l lowing on GM3.    

MR MNISI :    A l l  r ight .   Thanks,  SC.   GM2,  Chai r,  as you can 

see,  i t  i s  me get t ing feedback f rom the Di rector  of  

. . . [ ind ist inct ]  Per formance Management  wi th in  supply chain 

management .   Th is was a new pos i t ion that  was created as  

par t  and parcel  o f  inst i tu t ional  a rrangements in  ensur ing 

that  the Ci ty 's  supply chain management  funct ion is  able to  

del i ver  in  l ine wi th the mandate.  

 I  a t tach here in ,  Chai r,  h i s  feedback I  am receiv ing  10 

on t ra in ing that  has taken p lace in  November 2025 as par t  

o f  ro l l ing out  suppl ie r  development .   I t  is  a lso essent ia l  to  

take note,  Chai r,  that  th is  took p lace on 11 December 2025 

and we are ar ranging addi t ional  o ther  in fo rmat ion -shar ing 

sessions across a l l  seven regions o f  the Ci ty.    

 The par t i cu la r  example I  am br ing ing on board is  

t ra in ing that  took p lace in  A t te r idgevi l le  for  SMMEs.   We 

a lso concluded that  we would put  systems in  p lace to 

ensure that  these t ra in ings are advert i sed and that  they 

would occur  on a regular  basis.    20 

 On page number 13 up unt i l  page number 21,  these 

are a l l  the at tendance registers of  a l l  the ind iv iduals who 

at tended th is  SMME t ra in ing.   Chai r,  on the next  page on 

page 22,  i t  is  an update on the programme of  the day and 

the programme that  was designed in  te rms of  capaci ta t ing 
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SMMEs wi th in the  Ci ty.  

 Amongst  th is ,  what  is  key,  Chai r,  is  that  the Ci ty  

was exper iencing  supply chain management  i ssues,  which 

are wel l -known issues.   The Ci ty  has found i tse l f  incurr ing 

issues of  i r regular  expendi ture of  the past  and we had to  

curb these issues.    

 In  terms of  us curb ing these mat ters,  we had to  

come up wi th a system where we implement  Ar iba.   I f  you 

look at  paragraph 3  of  page 22,  the t ra in ing programme 

would commence f rom 2026 to  incorporate SAP Ar iba 10 

t ra in ing to empower SMMEs as they would seamlessly take 

par t  in  the automated procurement  system that  the Ci ty  was 

implement ing.    

 Chai rperson,  the  Ar iba implementat ion was st i l l  

pers is t ing.   The reason I  am br ing ing th is  on board  is  that  

th is  i s  an issue that  i s  s t i l l  pers is t ing and the  change 

management  process was a d i f f icu l t  one to manage and fo r  

suppl ie rs to  understand.    

 Inc lus ive wi th in  th is  t ra in ing programme,  Chai r,  was 

to ensure that  the procurement  t ra in ing fundamenta ls and 20 

SMMEs were capaci ta ted.   We needed to ensure that  

SMMEs knew how to  complete administ rat i ve  compl iance 

requi rements.   We needed to  ensure that  SMMEs were  

prepared and were able to  prepare compet i t i ve  b idding  

processes wi th ef fect ive pr ic ing,  cont ract ing as wel l ,  on l ine 
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automated b idding,  inc luding on how to successfu l l y  upload 

b ids.  

 This is  par t  and parcel  o f  the  Ci ty 's  goals to  

complete ly move to a d ig i ta l  p la t fo rm f rom a supply  chain 

management  perspect ive,  moving away f rom physica l  tender 

documents and papers which could  be easi ly  manipu lated.    

 Of  course,  wi th in  th is  t ra in ing,  Chai r,  we inc luded 

mat ters of  increasing compet i t i veness,  enhancing ef f ic iency,  

reducing bar r iers to  ent ry.   We took note that  over  a per iod 

of  t ime there were many barr iers to  ent ry that  many serv ice 10 

providers were exper iencing,  which made i t  d i f f i cu l t  for  the  

Ci ty  to  award based on a compet i t ive pr ic ing.  

 Administ rat i ve g l i tches of  a  person not  t ick ing a box 

resul ted in  d isqual i f icat ion.   These were f ind ings that  were  

ra ised by the agent .   This is  par t  and parcel  o f  the 

processes that  you had to put  on board  to deal  wi th  barr iers 

to  ent ry and to ensure that  we appo int  the cheapest  and the 

most ,  I  th ink,  compet i t ive pr ic ing.   We found ourselves in  

instances where we could not  do that  as a resul t  o f  a l l  these 

barr iers to  ent ry  that  the  Ci ty  was exper iencing.   Of  course,  20 

Chai rperson,  th is  i s ,  o f  course,  an example of  actual  

t ra in ing that  took p lace in  Region 3 .    

 On page 23,  Chai r,  why I  am br ing ing th is  on board,  

th is  was a par tnership wi th supply chain management  and 

Group Financia l  Serv ices that  was managing in  con junct ion  
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wi th  Group Economic Development .   You can see,  Chai r,  

that  i t  was not  on ly a c i t y  funct ion.   We had representat ives 

f rom SARS, we had representat ives f rom Provincia l  

Department ,  we had representat ives f rom NYDA.  I t  was a 

provinc ia l  issue -wide mat ter  that  we were t ry ing to resolve.    

 We inv i ted a l l  these col leagues on board to ensure  

that  our  SMMEs are t ra ined cor rect ly  and know how to deal  

wi th  tax mat ters and know how to  deal  wi th  mat ters that  

previously found themselves being barr iers fo r  suppl iers.  

 GM3,  Chai r,  now refers to  page 24.   And the reason 10 

th is  i s  essent ia l ly  per t inent  fo r  me to br ing to the Commit tee  

to take note of  is  that  th is  is  a serv ice del ivery war  room 

where  urgent ,  per t inent  mat te rs are escalated and must  be 

addressed accord ingly as a resul t  o f  them perpetuat ing or  

unable to  being resolved.    

 I  wi l l  re fer  you to i tem number f ive  on the minutes 

that  I  have provided at  GM3.   On i tem number f ive,  i t  has 

been captured on page number 23.   On page 23,  th is  is  

Support  Serv ices Department .   And amongst  …[intervenes] .  

ADV CHASKALSON SC :    Sor ry,  just  to  in te rrupt ,  on the  –  I  20 

th ink i t  is  page 33 of  the manual .  

MR MNISI :    Yes,  page 33,  yes.   So,  Chai r,  on page 33,  th is  

is  a serv ice del ivery war room where urgent  serv ice del ivery 

mat ters and support - re lated funct ions have to  be,  I  th ink,  

debated upon as a resul t  o f  them pers ist ing.   The war room 
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is  chai red by the  Execut ive Mayor  of  the Ci ty.   There are 

members of  the Mayoral  Commit tee,  the Ci ty  Manager,  a l l  

execut ive st ructures and key serv ice del ivery business 

uni ts .    

 Wi th in th is  d iscussion,  Chai r,  a  resolut ion is  taken 

that  the Ci ty  must  ensure,  under A,  that  supply chain  

management  Div is ion would conduct  SMME t ra in ing  

workshops to educate commit tees and residents about  

supply chain management  mat ters.   Workshops must  be  

conducted in  a l l  seven regions of  the  Ci ty.   This,  o f  course,  10 

inc ludes mat ters of  migrat ion of  SAP Ar iba ,  ensur ing that  

administ rat ive mandatory evaluat ion cr i ter ia  are  c lear ly  

understood by var ious b idders.    

 Wi th in the same,  Chai r,  I  want  to  refer  you to i tem 

number C,  that  the process was on board.   We were a l ready 

p i lo t ing the off ic ia l  compet i t ive b idding processes for  th ree 

groups wi th in the Ci ty,  be ing  heal th,  communicat ion,  

market ing and events,  as wel l  as economic deve lopment  

and spat ia l  p lann ing,  wi th  the p lan  to ensure that  f rom the 

1 s t  o f  Ju ly,  the ent i re  c i t y  wi th  the b ig business uni ts  as wel l  20 

a lso go onl ine.  

 On the next  page,  Chai r,  I  par t icu lar ly  want  to  refer  

you to i tem number D,  which g ives guidance that  a l l  

procurement  f rom 0 to 750 were done onl ine.   The process 

had been seamlessly migrated,  and a l l  procurement  was 
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e ffect ive ly evaluated,  concluded and adjudicated onl ine.   

This was achieved accord ingly.   We are now ro l l ing  out  the  

ent i re  compet i t i ve b idding process of  a l l  o ther  b idders,  

s ta r t ing wi th the smal ler  g roups wi th in the Ci ty.    

 Chai rperson,  th is  is  per t inent  for  me to br ing on 

board that  change management  was a key issue of  concern 

that  the Ci ty  had exper ienced,  a long wi th our  stakeholders  

and suppl ie rs.   Many of  them found i t  d i f f i cu l t  to  understand 

the move f rom the Ci ty  f rom a paper -based envi ronment  to  a  

d ig i ta l ised envi ronment .   This i s  something I  championed 10 

f rom the beginning of  my appointment  at  the Ci ty,  pure ly as 

a mean of  combat ing corrupt  and e luc idated act iv i t ies.    

 Chai rperson,  I  wi l l  now move back,  wi th  your  

permission,  to  the main bundle,  and I  conclude on that .   

Thanks.  

ADV CHASKALSON SC :    Thank you,  Mr Mnis i .   The next  

quest ion was 2.8,  and i t  was :  

“What  common in terest  d id you or  do you 

and Sergeant  Nkosi  share,  whether  a 

business,  personal  o r  any other  nature,  20 

inc luding people  or  other  mat ters of  

common interest? ”  

And that  quest ion  you answer f rom paragraph 32 on page 8.   

Again,  i f  you can read your answer in to the  record and 

ampl i fy  anyth ing you want  to  ampl i fy ?  
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MR MNISI :    Chai rperson,  thank you very much.   On 32,  I  

ment ioned that :  

“ I  have doubted the issue of  our  common 

interest  between mysel f  and Sergeant  

Nkosi  p reviously,  which inc luded b ik ing,  

spor ts shoot ing  and,  of  course,  

appreciat ion for  good food.   Sergeant  

Nkosi  and I  shared no business 

re lat ionship,  jo in t  venture,  commercia l  

ar rangement ,  common business in terest  10 

whatsoever.   Fur ther,  I  do state for  the  

record that  dur ing the per iod of  

December 2024 to about  June 2025,  he  

assisted me by recommending the  

serv ices of  a  dr iver.   There was no quick 

procure involved.   He merely assisted a 

f r iend in  need,  and I  pa id the dr iver  fo r  

the serv ices he was provid ing to me. ”  

ADV CHASKALSON SC :    Then in  paragraph 2.9  of  the 

not ice,  at  page 6 :  20 

“Have you had a  re lat ionsh ip or  

in teract ions wi th  Mr Joseph Anyoni  and 

Mr Mandla Mgcina,  whether  d i rect ly  or  

ind i rect ly,  o r  through Sergeant  Nkosi  or  

anybody e lse? ”  
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And your response is  at  the foot  of  page 8 f rom paragraph 

35.  

MR MNISI :    Thanks,  Chai r.   Paragraph 35 and 36 :  

“ I  conf i rm for  the record that  I  do not  

know Mr Joseph Anyoni .   I  have never 

had any d i rect  o r  ind i rect ,  e i ther  through 

Sergeant  Nkosi  or  any other  person in  

re lat ionship associat ions wi th deal ing 

wi th h im,  nor  have I  ever  had any 

personal ,  professional ,  or  in te rmediate 10 

connect ion or  in te ract ion wi th h im. ”  

On 36,  I  deal  wi th  the mat ter  of  Mr Mandla Mgcina,  where:  

“ I  conf i rm that  I  d id  meet  Mr Mandla 

Mgcina,  and I  was in t roduced to h im by 

Sergeant  Nkosi .   The in t roduct ion  

happened in  a socia l  set t ing and f rom my,  

I  th ink,  v iew was ent i re ly  co inc identa l .   

On that  occas ion,  Sergeant  Nkosi  

suggested that  we go to a res taurant  

bet te r  known as Kwa Mai  Mai ,  which is  20 

known for  serv ing a var ie ty of  t rad i t ional  

s ty le  st reet  food.   Sergeant  Nkosi  and the 

gent leman coincidenta l l y,  accord ing to 

my observat ion,  encountered each other  

at  the restaurant ,  and Sergeant  Nkosi  
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obviously knew him.   He then moved 

forward to in t roduce me to h im.   My 

in teract ion wi th Mr Mgcina was l imi ted to  

being in t roduced to h im,  where we br ie f ly  

exchanged p leasant r ies.   There was no 

pr ior  a rrangement  to  meet  up wi th h im.   

Dur ing th is  exchange of  p leasant r ies,  he 

asked me for  my contact  deta i ls ,  which I  

provided h im.   I  a lso saved h is  number 

on my phone l i s t .   Notwi thstanding the 10 

fact  that  I  met  Mr Mandla Mgcina,  as  

aforesaid,  I  re i terate that  no meet ing,  

engagement ,  or  in te ract ion of  any nature 

ever  took p lace between mysel f  and Mr 

Mandla Mgcina,  to  h is  or  another 's  

in tervent ion. ”  

CHAIRPERSON :    You pronounce i t  Mgcina.   Is  i t  Mgcina or  

Mgcina?  I t  is  wr i t ten Mgcina.  

MR MNISI :    Mgcina,  Chai r.   Apolog ies.    

CHAIRPERSON :    Wel l ,  thank you.  20 

ADV CHASKALSON SC :    And I  should probably have deal t  

wi th  or  asked you to address these two quest ions together,  

but  fo r  the sake of  completeness,  in  paragraph 2 .10 the 

quest ion was asked :  

“Have you ever  met  or  in teracted w i th Mr 
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S ibanyoni ,  Mr Vusimuzi  Mat la la,  and Mr 

Mandla Mgcina?  P lease provide fu l l  

deta i ls  of  the meet ings,  inc luding those 

present  at  each,  and the locat ion and 

purpose of  each such meet ing. ”  

And that  you answer at  paragraph 14 on page 10.    

MR MNISI :    Thank you,  Chai r :  

“ I  re i terate that  I  have never  met ,  

communicated,  or  in teracted w i th Mr 

S ibanyoni  in  any manner whatsoever,  nor  10 

have I  ever  had any d i rect  or  ind i rect  

engagement  wi th  h im.   Fur ther,  I  have 

never met ,  communicated,  o r  in teracted 

wi th Mr Vusimuzi  Cat  Mat la la in  any 

manner whatsoever.   I  accord ingly 

conf i rm that  no personal ,  professional ,  

socia l ,  o r  off ic ia l  re lat ionship has existed 

between mysel f  and Mr Mat la la.   I  have 

doubted my in teract ion  wi th Mr Mgcina 

above.   He d id t ry  to  contact  me on a few 20 

occasions,  I  must  a lso conf i rm. ”  

ADV CHASKALSON SC :    Then in  paragraph 2.11,  you 

asked whether  you have any in terest  in  or  re lat ionship wi th 

any of  the fo l lowing companies  or  c lose corporat ions,  

whether  d i rect ly  o r  ind i rect ly,  o r  any of  the i r  shareho lders or  
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d i rectors.   And the companies that  were ment ioned were  

Gubis85 Solut ions  (Pty)  Ltd,  Ngaphesheya Const ruc t ion and 

Pro jects CC,  Tr io t ic  Protect ion Serv ices CC,  Two Cops and 

Secur i ty  Serv ices CC,  Vimts i re  Secur i ty  and Protect ion 

Serv ices CC,  E lshadai  Secur i ty  Serv ices,  CC,  and any other  

b idder in  respect  of  TMPD 2 /2016/2017,  TMPD 1/24/25,  and 

TMPD 3/24/25.   And your answer to  that  quest ion star ts  at  

the top of  page 11,  and maybe i f  you can just  address a l l  o f  

those companies f rom al l  the way down to paragraph 60 on 

page 14.    10 

MR MNISI :    Thank you,  Chai r.   Paragraph 43:  

“ I  have no,  never had any personal  

business,  f inancia l ,  o r  any other  

associat ion wi th Gubis85 Solut ions,  (Pty)  

Ltd  or  any of  i ts  d i rectors or  

shareholders. ”  

Paragraph 44 :  

“ I  have no,  nor  have I  ever  had any 

re lat ionship wi th Ngaphesheya 

Const ruct ion and Pro jects CC,  d i rect ly  or  20 

ind i rect ly.   I  fur ther  conf i rm that  I  have 

no in terest  in  o r  re lat ionship wi th any of  

the shareholders,  d i rectors,  or  

representat ives of  the said ent i ty. ”  

On paragraph 44,  Chai r :  
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“ I  conf i rm that  I  know that  Sergeant  

Nkosi 's  brother  is  a d i rector  of  

Ngaphesheya Const ruct ion and Pro jects.   

Notwi thstanding that  fact ,  I  conf i rm that  I  

have no,  nor  have I  ever  had any 

personal  business,  f inancia l ,  or  other  

re lat ionship wi th h im or  h is  company. ”  

On 46,  I  deal  wi th  the mat ter  of  Tr io t ic  Protect ion Serv ices :  

“ I  conf i rm that  I  have no,  nor  have I  ever  

had any in teres t  or  re lat ionship wi th 10 

Tr io t ic  Protect ion Serv ices CC,  e i ther  

d i rect ly  o r  ind i rect ly.   I  fur ther  conf i r m 

that  I  have no in terest  in  re lat ionship nor  

have I  ever  had any re lat ionship wi th the  

shareholders,  d i rectors,  or  

representat ives o f  the said ent i ty.   I  am,  

however,  aware of  the fact  that  Tr io t ic  

Protect ion Serv ices was previously 

associated wi th Deputy Execut ive  Mayor 

of  the Ci ty  of  Tshwane.   My 20 

understanding is  that  he was,  at  some 

point  in  t ime,  a d i rector  of  the ent i t y.   He 

has s ince resigned f rom that  posi t ion. ”  

I  now deal  wi th  Two Cops and Secur i t y  Serv ices :  

“ I  conf i rm that  I  have no,  nor  have I  ever  
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had any in terest  nor  any re lat ionship wi th 

Two Cops and Secur i ty  Serv ices CC,  

e i ther  d i rect ly  or  ind i rect ly.   I  conf i rm that  

I  have no in teres t  in  or  re lat ionship wi th 

any of  the shareholders,  d i rectors,  or  

representat ives o f  the said company.   I  

a lso conf i rm tha t  I  have no personal ,  

business,  f inancia l ,  o r  any other  

associat ion which  exists between mysel f  

and Two Cops and Secur i t y  Serv ices CC 10 

or  any of  i ts  shareholders or  d i rectors. ”  

Paragraph 50,  I  deal  wi th  the mat ter  on 

Vimts i re  Secur i ty  and Protect ion  

Serv ices.   I  conf i rm that  I  have no,  nor  

have I  ever  had any re lat ionship or  

in terest  in  Vimts i re  Secur i ty  and 

Protect ion Serv ices,  e i ther  d i rect ly  o r  

ind i rect ly.   I  fur ther  conf i rm that  I  have 

no in terest  in  o r  re lat ionship wi th any of  

the shareholders,  d i rectors,  or  20 

representat ives o f  the said company.   I  

conf i rm fur ther  that  I  have no personal ,  

business,  f inancia l ,  o r  any other  

associat ion which  exists between mysel f  

and Vimts i re  Secur i t y  Serv ices Pro tect ion  
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CC or  any of  i ts  d i rectors or  

shareholders. ”  

E lshadai  Secur i t y  Serv ices,  paragraph 52 :  

“ I  fur ther  conf i rm that  I  have no,  nor  have 

I  ever  had any in terest  nor  re lat ionship  

wi th E lshadai  Secur i t y  Serv ices CC,  e i ther  

d i rect ly  o r  ind i rec t ly.   I  fur ther  conf i rm tha t  

I  have no in teres t  in  o r  re lat ionsh ip wi th  

any of  the stakeholders,  shareholders,  

d i rectors,  o r  representat ives of  the said  10 

ent i ty.   I  fur ther  conf i rm that  I  have no 

personal ,  business,  f inancia l ,  o r  any other  

associat ion which exists between mysel f  

and E lshadai  Secur i t y  Serv ices or  any of  

i ts  shareholders or  d i rectors. ”  

ADV CHASKALSON SC :    Thanks.   I f  you can cont inue on 

through 54 to 60 as wel l ?  

MR MNISI :    Per fect .   54 to 60,  I  deal  wi th ,  a t  paragraph 

2.11.7,  TMPD 02/2016/17.   Chai r :  

“ I  conf i rm that  I  have no,  nor  have I  ever  20 

had any re lat ionship in  or  wi th  any of  the 

b idders in  respect  of  TMPD 02/2016/17,  

e i ther  d i rect ly  o r  ind i rect ly.   I  fur ther  

conf i rm that  I  have no in terest  in  or 

re lat ionship wi th any of  the shareholders,  
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d i rectors,  or  representat ives of  the said 

companies.   I  am,  however,  aware,  as 

stated above,  that  Tr io t ic  Protect ion  

Serv ices,  f rom my perspect ive,  I  was 

aware that  the  Deputy  Execut ive  Mayor 

previously served as a d i rector  of  the 

ent i ty,  but  he  has s ince resigned f rom 

that  posi t ion. ”  

Paragraph 58,  I  deal  wi th  TMPD  01/24/25,  and:  

“ I  want  to  conf i rm that  I  have no,  nor  10 

have I  ever  had any in terest  in  or  

re lat ionship wi th  any of  the b idders in  

respect  of  TMPD 01/2024/25,  whether  

d i rect ly  o r  ind i rect ly.   I  fur ther  conf i rm 

that  I  have no in terest  in  or  re lat ionship  

wi th any of  the shareholders,  d i rectors,  

or  representat ives of  the  said 

companies. ”  

Paragraph 59,  I  deal  wi th  the issues of  TMPD  03/24/25:  

“ I  conf i rm that  I  have no,  nor  have I  ever  20 

had any in terest  in  or  re lat ionship wi th 

any b idder in  respect  of  TMPD  

03/2024/2025,  whether  d i rect ly  o r  

ind i rect ly.   I  fur ther  conf i rm that  I  have 

no in terest  in  o r  re lat ionship wi th any of  
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the shareholders,  d i rectors,  or  

representat ives of  the said company. ”  

On 60,  I  s tate tha t :  

“ I  fur ther  have no personal  business 

f inancia l  assoc iat ion which  exists 

between mysel f  o r  any of  the b idders in  

respect  of  TMPD 03/2024/2025 or  any of  

i ts  shareholders or  d i rectors. ”  

ADV CHASKALSON SC :    Thank you.   That  takes us to 2.12 

of  the not ice,  and 2.12.1 says,  and i t  is  wi th  reference to  10 

the TMPD 01/2024/2025 b id :  

“What  was the purpose of  Sergeant  Nkosi  

provid ing you wi th the names of  b idders 

inc luding E lshada i  Secur i ty  Serv ices,  Two 

Cops in  Secur i t y  Serv ices CC,  Tata 

Secur i ty,  Vis ion Acui ty  Secur i t y  (Pty )  Ltd,  

Shumi la  [? ]  Secur i t y  Serv ices CC,  and 

Vimts i re  Secur i ty  and Protect ion  

Serv ices? ”  

MR MNISI :    Thank you,  Chai r.   Paragraph 61 :  20 

“ I  be l ieve h is request  was premised at  

the t ime on h is  mistaken bel ie f  that  I  

would be able to  check i f  the b ids were 

compl iant .   He was,  of  course,  wrong. ”  

Chai rperson,  wi th  your permission,  I  would l i ke to  expand 
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on th is  by refer r ing the Commiss ion to paragraph 71 on 

page 17 on the same bundle wi th your permission,  Evidence 

Leader.   Wi th th is ,  we are going to paragraph 71.  

ADV CHASKALSON SC :    Page 17? 

MR MNISI :    Page 17:  

“The purpose of  me out l in ing these two,  I  

th ink i t  is  per t inent  to  me to out l ine the 

compl iance -re lated process,  the 

segregat ion of  dut ies,  and the  core 

responsib i l i t ies in  te rms of  compl iance 10 

work of  any b idders. ”  

The reason I  b r ing us to th is  page and th is  paragraph of  my 

sworn statement ,  Chai r,  is  I  need to expla in on that  process 

which must  be  undertaken in  the process of  awarding b ids.   

This is  in  re lat ion or  focusses on TMPD 01/2024/2025 .   

Chai rperson,  on paragraph 71 :  

“ I  s tate that  in  reference to TMPD01,  I  

wish to state on record that  I  d id  not  

assist  any b idder wi th respect  to  the 

above b id,  whether  d i rect ly  or  ind i rect ly.   20 

I  do,  however,  w ish to p lace on record 

that  Sergeant  Nkosi  pers is tent ly  

forwarded me names of  two prospect ive  

b idders who were subsequent ly  awarded 

as par t  and parcel  o f  th is  panel .   I  have 
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deal t  wi th  the issues of  Sergeant  Nkosi  

forwarding me the names of  the above,  

as previously s tated in  the previous 

statement ,  o r  the  paragraph that  he was 

of  the mistaken bel ie f  that  I  would be 

able to  check compl iance,  which,  of  

course,  I  could not . ”  

On 74,  Chai r,  I  just  want  to  break down the sequence of  

events  which lead to the Ci ty  adver t is ing and awarding b ids 

of  th is  nature,  in  par t i cu lar  focus on TMPD 01/2024/2025 .   10 

Chai rperson:  

“The sum of  events have been tabulated 

for  the Commission to take note of ,  and I  

th ink i t  is  per t inent  for  me to g ive  the 

summary and to expand on them fur ther  

whi le  referencing  each of  the annexures  

just  to  g ive the  Commission an idea 

whether  checking  compl iance and 

in ter fer ing in  the process is  p robab le.   In 

the summary of  events  and summary,  I  20 

take note that  the B id Speci f icat ion  

Commit tee sat  on two occasions wi th in 

th is  b id,  which f ina l i sed the approval  o f  

the terms of  reference as wel l  as the 

sourc ing st rategy for  TMPD 01/2024/2025  
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on 29 July and 19 August  2024,  

respect ive ly. ”  

GM9 and GM10 have been annexed as par t  o f  Bundle 2.   

The purpose of  me br ing ing th is  on  board,  Chai r,  is  to  a lso  

reference that  there are declarat ions of  in te rest  of  severa l  

ind iv iduals who sat  on these commit tees and ensure that  

they are able to  scrut in ise these speci f i cat ions f rom an 

independent  perspect ive.  

 On Bundle 2,  Chai r,  wi th  your  permission,  wi thout  

real ly  jumping too much,  I  want  us to  look at  I tem 9 and 10 10 

wi th a pure focus on the ind iv iduals who served on the B id 

Speci f i cat ion Commit tee,  the ro le that  they p layed,  

declarat ion of  in terest  and the u l t imate approval .   This  is  on 

GM9 and 10 of  Pack 2.    

ADV CHASKALSON SC :    And i f  I  can just  g ive the  

reference,  GM9,  where I  p resume we wi l l  s tar t ,  is  at  page 

58.    

MR MNISI :    Yes.   So f rom GM9,  Chai rperson,  you take note 

of  the minutes o f  cer ta in ind iv iduals.   There were  about  

seven of  them who served wi th in the Speci f icat ion  20 

Commit tee.   Thei r  ro le is  to  independent ly  look at  

speci f icat ions to  va l idate whether  they do not  favour 

speci f ic  b idders.   This is  captured,  in  essence,  f rom page 

59 r ight  up unt i l  page number  60.   Sor ry,  Chai r,  75.  

 Wi th in th is  process,  Chai r,  there are seven 
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ind iv iduals who scrut in ised these b ids accord ingly.   Here is  

the minutes that  I  am br ing ing on board tak ing in to account  

the number of  b ids,  because the B id Spec i f icat ion 

Commit tee does not  just  s i t  for  one b id.   There might  be 

other  b ids  that  a re involved.   But  I  th ink for  the  purpose of  

th is  commit tee,  we are referr ing to TMPD  01/2024/25.    

 So th is  i s  a demonst rat ion,  Chai r,  o f  the  f i rs t  s tage 

of  the  process and the test  o f  independence in  terms of  

developing the speci f i cat ions and ensur ing avai lab i l i ty  of  

budget  to  the sourc ing st rategies  done by an independent  10 

commit tee.    

 Then I  am going to jump st ra ight ,  Chai r,  back to my 

summary of  events.   Chai rperson,  I  th ink  maybe what  I  

should do is  complete the summary of  events.   As I  go  

through each paragraph,  I  do expand on each of  the  

summary events.   We wi l l  then re ference those annexures 

on Bundle 2:  

“The advert  was completed and 

advert i sed on the 26 t h  o f  August  2024.  

Annexure GM11,  I tem 5,  has been 20 

brought  on board .   The c los ing register  

for  th is  b id in  quest ion was the 2 n d  o f  

October 2024.   Annexure GM12…” 

…[ intervenes] .  

ADV CHASKALSON SC :    Sor ry,  Mr Mnis i .   I  know you have 
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gone back in to the statement ,  bu t  bear in  mind that  the  

Commission is  no t  moving as quick ly.   You know where you 

are going.   They do not .   I f  you are going to move between 

the documents,  can you just  g ive references and g ive the 

Commissioners an opportuni ty  to  get  to  where you have 

gone?   

MR MNISI :    Okay.   Chai rperson,  I  am back to my sworn  

statement  on page number 18.   The purpose of  th is  is  to  

complete the summary of  events and the tabulated st ructure  

before we go to each of  the annexures,  which I  wi l l  re fer  to  10 

in  the other  paragraph,  between paragraph 75 and,  of  

course,  109.   Closing register  on page number 18 ,  the 

four th on the tabulated st ructure  is  on the  2 n d  o f  October 

2025,  at tached to  Annexure GM12,  which we wi l l  go through 

la ter :  

“The Bid Evaluat ion Commit tee sat  on 

var ious occasions,  tak ing in to account 

there were a number of  b ids and there  

was immense work that  needed to be 

concluded in  terms of  provid ing th is .   20 

However,  I  have at tached GM13 and 14 

as the f ina l  BEC reports that  were 

presented to the B id Adjud icat ion  

Commit tee fo r  considerat ion and scrut iny.   

The B id Adjudicat ion for  th is  par t icu la r  
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b id  set  on th ree separate occasions.   On 

the 4 t h  o f  September  2025,  the 18 t h  o f  

September  2025,  the 25 t h  o f  September  

2025.   I  have at tached Annexure GM 15,  

16 and 17 in  reference to the  three 

s i t t ings of  the B id Adjudicat ion 

Commit tee.   Fur ther  to  th is  process,  th is  

was subjected to an independent  probi ty  

by an external  legal  f i rm who is  

independent  to  va l idate that  the work that  10 

has been concluded by the  B id 

Evaluat ion Commit tee before i t  comes to 

BEC is up to standard and they have not  

missed any g l i tch or  p rocess wi th in the 

supply chain management  st ructure.   

Then last ly,  par t icu lar  to  th is  tender,  

there was a conf i rmat ion report  as a 

resul t  o f  the BAC want ing to ensure that  

the BEC had ef fect ive ly addressed a l l  

issues that  had been ra ised by the 20 

external  independent  legal  f i rm that  i s  

appointed as an overs ight  s t ructure  

before awards are  made. ”  

I  wi l l  move to paragraph 75,  Chai r,  where  the purpose of  

th is  i s  to  demonst rate that  I  could  in  no way in f luence the 
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process hereunder and expla in  the deta i led process 

fo l lowed in  respect  to  the set  b id .   On 76,  Chai r,  I  now 

touch on the process of  advert i sement  of  the tender :    

“Subsequent  to  the approval  o f  the b id 

speci f icat ion process as out l ined above,  I  

have recorded Annexure GM9 and 10 as 

a form of  communicat ion wherein mysel f  

as  the Chief  Financia l  Off i cer  and the 

Ci ty  Manager approve and endorse the  

tender fo r  advert isement  as a resul t  o f  10 

these being fu l l y  compl iant  f rom the f i rs t  

date of  the advert . ”  

GM9 and 10 have been at tached to  th is  bundle,  Chai r.   This  

is  the approval  that  i s  s igned by mysel f  and the Ci ty  

Manager as an addi t ional  s tep o f  ensur ing that  we are  

p leased wi th the process that  the B id Spec i f icat ion  

Commit tee  has concluded.   On paragraph 77,  Chai r  

…[intervenes] .  

ADV CHASKALSON SC :    Sorry,  again,  apolog ies fo r  

in ter rupt ing.   But ,  Mr Mnis i ,  i f  you are not  going to go 20 

speci f ica l l y  to  GM9 and 10 to d iscuss them al l ,  then I  

should just  g ive  the references for  the Commissioner so  

they can annotate thei r  s tatements so they know where to  

go,  unless you are going to go there separate ly la te r.    

MR MNISI :    Yes,  Chai r,  I  th ink I  need to go there  just  to  
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g ive the Commiss ion an overv iew o f  that .    

ADV CHASKALSON SC :    Thanks.  

MR MNISI :    So,  on the second bundle,  I  had le f t  you 

previously,  I  th ink,  on page number 38.   We wi l l  now move 

over f rom the speci f icat ions that  we have d iscussed 

previously to  the  actual  advert  that  has been brought  on  

board.   Chai rperson,  th is  is  captured under page number 

116.    

 116 is  a communicat ion f rom Group Financia l  

Serv ices which ind icates the  purpose of  the memorandum in 10 

terms of  advert is ing speci f i c  b ids  and th is  was par t  and 

parcel  o f  complet ion of  the work that  has been done by the  

B id Speci f icat ion  Commit tee .   On page number 116 and 

page 117 is  the  approval  between mysel f  and the Ci ty  

Manager endors ing the advert  to  proceed as a resul t  o f  our  

happiness and p leasure in  te rms o f  the work that  has been 

concluded by the B id Speci f icat ion Commit tee .    

 Fur ther  to  there,  Chai r,  note on page 119,  the  

actual  advert ,  and I  know i t  i s  a b i t  smal l ,  but  I  am sure you 

can see we reference i tem number 5,  which deals wi th  20 

TMPD.   There are a number of  tenders that  we issue on a  

regular  basis,  Chai r.   For  th is  par t i cu la r  i tem under 

d iscussion,  i t  is  i tem number 5.   The advert  is  then brokered 

down in  cont inuous fur ther  up unt i l  page number 131.    

 Chai r,  I  wi l l  then move back to the or ig inal  
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s tatement .   I  have deal t  wi th  the paragraph 76,  as  wel l  as  

GM9 and GM10.   On paragraph 77,  on my sworn statement ,  

page 19:  

“The tender re lates to the provis ion fo r  

serv ices for  moni tor ing prevent ion of  

i l legal  land bui ld ing occupat ion as wel l  as 

demol i t ion of  unlawfu l l y  erected 

st ructures wi th in  the Ci ty.   The tender  

was l i s ted here under number 5 wi th the 

approved adver t .   The approved 10 

communicat ion is  hereby at tached as  

GM11 for  ease of  reference. ”  

I  th ink,  Chai rperson,  we have touched on  GM11 as wel l  in  

previously in  the  second bundle,  which I  re ferenced f rom  

GM11 on page 115,  116,  117,  and up unt i l  page 131.    

ADV KHUMALO SC :    Can I  just  ask something?  I  th ink  118 

and 117 have to be swapped around.   Can you just  have a  

look at  those two pages?  Because when I  read i t  the f i rs t  

t ime,  I  thought  there was something missing af te r  116.   I  d id  

not  real ise that  118 should come before 117.    20 

MR MNISI :    Commissioner,  I  agree to that .   I  th ink  that  in 

scanning the pages was swapped around.   Yes.    

ADV KHUMALO SC :    Ja.    

MR MNISI :    Chai r,  thank you very  much.   I  wi l l  then move 

over  to  paragraph 78 on the sworn statement  star t ing on 
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page 19 again :  

“This tender off i c ia l ly  c losed on the  2 n d  o f  

October.   Accord ing to the st ipu lated 

submission  dead l ine and procurement  

requi rements,  there were a to ta l  o f  about  

57 b ids  that  were  received at  the t ime of  

c los ing.   A l l  b ids were duly recorded and 

secured and the b id opening process was 

conducted in  l ine  wi th  the Ci ty 's  supply 

chain management  procedures to ensure 10 

t ransparency,  fa i rness,  and compl iance 

wi th appl icable regulatory f rameworks.   

The b ids were thereaf te r  forwarded to 

evaluat ion in  accordance wi th the  

prescr ibed procurement  processes.   The 

c los ing register  has been at tached as 

Annexure GM12 . ”   

Which I  wi l l  go to short ly.   These b ids,  Chai r,  I  must  address  

that  once submit ted ,  are stored sa fe ly under lock and key 

and can only be accessed v ia  off ic ia l  reg ister  through 20 

cer ta in approved ind iv iduals wi th in the procurement  

st ructure.    

 Wi th the permission,  Chai r,  I  wi l l  qu ick ly  touch on 

GM12,  which is  on the second bundle.   I f  we are together,  

the second bundle is  on page 132.   Ment ioned is  GM12.   
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You wi l l  take note,  Chai r,  th is  is  the raw c los ing register  

that  was f ina l i sed on the day,  which was d ist r ibuted to 

severa l  ind iv iduals who are in terested in .    

 There is  a s l ight  d i f ference to the one as seen on 

Index 4,  as a resul t  o f  that  being a typed out  vers ion and i t  

is  uploaded on the Ci ty 's  websi te .   However,  I  can conf i rm 

that  these are a mir ror  of  each other.   I t  i s  a  raw document  

that  is  done in  the c los ing day,  v is-à-v is  on Bundle 4 ,  

something that  i s  typed out  off ic ia l ly  and then uploaded on 

the Ci ty 's  websi te .    10 

 I t  is ,  however,  s t i l l  the f ina l  c los ing register  fo r  the 

b id that  i s  s igned off  and scru t in ised by the re levant  

ind iv iduals.   In  th is  case,  i t  runs through to page 147 and 

we can see the stamp of  author i t y  and conf i rmat ion that  

there were 57 b ids that  were received.    

 Chai r,  I  wi l l  move to Bundle 1 ,  the sworn statement  

again on paragraph 79.   On paragraph 79,  page 19 of  the  

sworn statement .   A l l  b ids were duly recorded and secured 

and the opening processes were conducted in  l ine  wi th,  I  

th ink we have deal t  wi th  about  79,  Chai r.   Let  us move over  20 

to 20,  where we deal  wi th  80  on the extensions.   This  

tender,  Chai rperson,  was subject  to  extensions on th ree 

occasions,  31 s t  o f  March 2025,  29 t h  o f  June 2025,  27 t h  o f  

September 2025.    

 A l l  these extens ions,  Chai r,  I  can conf i rm were  
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done in  l ine wi th the Ci ty 's  supply chain management  

processes and procedures and pol ic ies under the de legated 

author i ty  of  the Di rector  Acquis i t ion Management .   I t  must  

be noted,  Chai r,  that  the extension process fa l ls  under or  

wi th in the prescr ibed SCM delegat ion f ramework and I ,  in 

my capaci ty  as the Chief  Financia l  Off icer,  am not  involved 

or  responsib le for  the approval  o f  such extensions.   I t  is  a  

delegated funct ion.    

 Paragraph 80 and 83,  I  now touch on the b id  

speci f icat ion process.   On th is  b id speci f i cat ion process,  10 

Chai r,  I  th ink  we have had the p leasure of  looking at  GM9 

and 10 as wel l  ear l ier  on.   The b id speci f icat ion process 

duly was considered and approved wi th the te rms of  

reference of  TMPD 01,  per ta in ing  to the provis ion of  

serv ices fo r  the moni to r ing and prevent ion of  i l legal  land 

and bui ld ing occupat ion,  as wel l  as  demol i t ion of  unlawfu l l y  

erected st ructures wi th in the Ci ty  of  Tshwane on the 19 t h  o f  

September.    

 This commit tee was const i tu ted by  seven member 

panel ,  chai red by  Mr March.   The off ic ia l  minutes of  the B id  20 

Speci f i cat ion Commit tee  are at tached here in as  GM9 and 

10,  where the deta i ls  of  the tender are recorded.   I  th ink we 

have touched on  GM9 and 10 previously,  Chai r,  and what  

was essent ia l  for  me to br ing  the members of  the  

Commission and the Evidence Leaders on board is  that  th is  
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was a process tha t  was undertaken by a separate commit tee 

f rom an independent  perspect ive.    

 They had comple ted the declarat ions of  author i t ies  

in  accordance.   So I  would not  want  to  waste the 

Chai rperson's or  the Commission 's t ime by referr ing back to  

GM9 and 10,  which we have touched on the summary 

document .    

 On 84,  I  want  to  touch on the  B id Evaluat ion 

Commit tee  processes,  which I  w i l l  re fer  us la ter  on to  

GM13,  as wel l  as  GM14 in the second pack.   Chai rperson,  10 

on 84:  

“ I  s tate under  oath  that  the B id 

Evaluat ion Commit tee  was duly  

const i tu ted and compr ised o f  s ix  

members,  chai red by Mr Victor  Kgopa,  

and they commenced thei r  work on the 

21 s t  o f  August  2025.   The composi t ion of  

the BEC ensured appropr ia te 

representat ion  f rom supply chain  

management ,  the user  department ,  as  20 

wel l  as the department  responsib le fo r 

th is  tender,  thereby promot ing object iv i ty,  

technica l  competence,  and compl iance 

wi th in the Ci ty  supply chain management  

f ramework to ensure that  th is  i s  not  a  
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group f inancia l  serv ices mat ter.   I t  is  a 

funct ion that  must  be undertaken by 

TMPD, Depar tment  of  Human 

Set t lements,  and a l l  re levant  

departments who make use of  the tender  

and who own these tender processes.   

Wi th in th is  process,  the B id Evaluat ion  

Commit tee  convened on severa l  

occasions,  l ike I  have stated,  to  evaluate  

the b id in  accordance wi th the prescr ibed 10 

evaluat ion cr i ter ia ,  inc luding  

administ rat ive compl iance,  funct ional i ty,  

and preferent ia l  p rocurement  

requi rements.   Fol lowing to i ts  

del iberat ions,  the commit tee presented 

i ts  f ind ings and recommendat ions to the 

B id Adjudicat ion  Commit tee  on three 

separate occasions for  considerat ion and 

fur ther  guidance.   The f ina l  B id  

Evaluat ion Commit tee  reports have been 20 

at tached as Annexure  GM13,  as wel l  as  

GM14 . ”  

Which I  would want  us to  refer  back as the Commission in  

order  to  take note  of  what  actual ly  happened and what  were  

the te rms of  reference of  th is  separate commit tee and what  
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were they doing.   GM13,  Chai r,  on  the second bund le,  i t  is 

on page 150.   On page 150,  Cha i r,  we g ive guidance the 

deta i led B id Evaluat ion Commit tee  report  that  was 

presented to the BAC on the second occasion.   Wi th in th is ,  

Chai r,  what  I  want  to  br ing on board is  the work of  the BEC 

and what  they are responsib le fo r.   The work of  the  BEC is 

to  ensure that  they look at  the establ ished scope of  

reference.   I  wi l l  re fer  you for  a rgument 's  sake to page 

number 7.    

 On page number 7,  a t  the bot tom on page 156,  we 10 

star t  looking at  the key requi rements for  th is  par t i cu lar  b id.   

On 3.5.1,  on  the personnel  that  might  be requi red per  

region and what  the key requi rements would be for  any 

b idder to  be successfu l  in  terms of  passing  the stage on the  

personnel  perspect ive.    

 We fur ther  move on to 3.5.2,  in  terms of  equipment .   

On 157 we e laborate in  deta i l ,  Chai r,  what  t ype of  

equipment  must  be brought  on board,  how many vehic les  

are requi red,  what  other  speci f i cat ions of  var ious contact  

in format ion must  be brought  on board for  th is .    20 

 Fur ther  to  th is ,  Chai r,  I  want  to  take us to page 

number 12,  fo r  a rgument 's  sake.   We summarise now.   On 

page 12,  i t  is  on 161.   And I  am deal ing wi th  th is  on  

purpose,  Chai r,  to  t ry  and g ive an ind icat ion  of  the 

segregat ion of  du t ies and the work  of  compl iance that  must  
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be undertaken by th is  independent  commit tee who does 

work under declarat ion and oath as wel l .    

 Then we need to ensure on page 12,  for  argument 's  

sake,  that  the schedule of  par t i cu la rs and personnel  and 

vehic les that  are requi red in  each of  the regions for  

prospect ive b idders.   One,  they must  be guards f rom a 

grade A,  for  a rgument 's  sake,  grade B,  and f rom a 

superv isor  level ,  both day and n igh t  sh i f t .   12 grade C,  n ine  

grade C,  day and n ight  sh i f t ,  Chai r.    

 We then move over  to  page 162,  where we break 10 

down the stages of  evaluat ion.   On page 162,  we look at  the 

four  stages of  evaluat ion.   Th is tender  was subjected to a 

four-stage b idding process,  where f i rs t ly  adminis t rat ive  

compl iance requi rements have to be fac i l i ta ted  by the BEC.  

They had to ensure that  mandatory requi rements are deal t  

wi th  accord ingly.  

 Physica l  s i te  inspect ion to va l idate  the submissions 

and POE that  have been brought  on board by  var ious 

b idders in  terms of  vehic les that  they say they have,  that  

they c la im they have,  f rom the . . . [ ind ist inct ]  cer t i f i ca te.   We 20 

had to ensure that  s i te  inspect ions are done to  physica l l y  

va l idate th is ,  as wel l  as the guns and the weapons.    

 Last ly  is  the preference point  system that  is  

brought  on board.   The point  o f  me ra is ing th is ,  Chai r,  is  the 

r igorous process that  is  undertaken in  terms of  complet ing  
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b ids of  th is  nature.   Now we wi l l  just  look at  an example of  

one such example on a b id that  has been completed.   When 

doing so,  Chai r,  I  am going to refer  you,  I  am going to pass 

the pr ic ing schedule and a l l  those n i t ty -gr i t t ies,  to  page 180 

of  the second bundle.  

 Page 180 of  the second bundle is  a  pre -compl iance 

assessment ,  once we get  th is .   This is  a pre -compl iance 

schedule that  is  done independent ly  by the commit tee that  I  

have referred to,  the BEC,  where  they c lear ly  scrut in ise 

where  the b idders have c lear ly  ou t l ined and provided thei r  10 

CSC …[ intervenes] .  

ADV CHASKALSON SC :    Sor ry,  Mr Mnis i ,  again apologies 

for  in te rrupt ing.   Bear in  mind that  the paginat ion that  the 

Commissioners are using does not  inc lude the two pages o f  

index at  the f ront  of ,  in  th is ,  in  the  case of  th is  bundle,  the 

two pages of  index.    

MR MNISI :    Okay.  

ADV CHASKALSON SC :    So i f  you can just  deduct  two 

pages f rom your references when you are referr ing them to  

a speci f i c  document .    20 

MR MNISI :    A l l  r ight .  

ADV CHASKALSON SC :    So your  pre -compl iance schedule  

wi l l  appear in  the i r  bundles as 178.  

MR MNISI :    Okay,  maybe I  th ink what  I  wi l l  a lso do is  I  wi l l  

wai t  for  a  screen to guide me on the same page.   
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ADV KHUMALO SC :    We have i t  the way he has been 

g iv ing i t  to  us.    

ADV CHASKALSON SC :    Then I  am the one wi th the wrong 

papers.  

ADV KHUMALO SC :    So we have the I tem 3 pre-

compl iance schedule,  i t  is  on 180.    

ADV CHASKALSON SC :    I  wi l l  t ry  and sor t  my own papers 

out  la te r.   Sor ry.    

ADV KHUMALO SC :    I f  we run in to d i f f icu l ty,  I  wi l l  le t  you 

know.    10 

MR MNISI :    Okay.  

ADV KHUMALO SC :    But  we are fo l lowing.    

MR MNISI :    Okay.   Thank you,  SC.   So the purpose of  pre -

compl iance is  to  rea l l y  deal  wi th  i ssues that  a re non -

compl iant  to  star t  the process of  e l iminat ing b idders that  

should  not  be able to  make i t  to  the next  s tage of  

administ rat ive compl iance :  

“BEC and the members that  have been 

appointed,  I  am going to re i terate,  a re  

made up of  ind iv iduals f rom supply  chain 20 

management ,  TMPD, the  user  

department ,  as wel l  as the departments  

who regular ly  ut i l ise or  make use of  th is  

tender.   I t  is  a  mul t id isc ip l inary st ructure,  

a  form of  ind iv iduals and expert i se who 
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are together  involved wi th deal ing wi th 

these mat ters. ”  

This i s  just  an example,  Chai r,  tha t  pre -qual i f icat ion  stage,  

a number of  b idders are a l ready knocked off  as a resul t  o f  

them not  being  non -compl iant  to  many issues and not  

at tending the compulsory  br ie f ing  session fo r  a rgument 's  

sake.   We then move on,  Chai r.   On purpose,  I  want  to  take 

us to page number 187.  

ADV BALOYI SC :    Mr Mnis i ,  maybe before we do page 187,  

i f  you would just  expla in the pre -compl iance cr i ter ia ,  what  i t  10 

is  that  i s  looked at  to  d isqual i f y  people,  because there are  

speci f ic  top ics at  the top.    

MR MNISI :    Yes.  

ADV BALOYI SC :    I  do not  know i f  th is  i s  . . . [ ind ist inct ]  f i t  

or  not .    

MR MNISI :    Yes,  indeed,  Commissioner Baloyi .   From a 

pre-compl iance perspect ive,  we check whether  the company 

declared CSD number.   This i s  to  conf i rm whether  they are 

registered on the  Nat ional  Treasury 's  Cent ra l i sed Suppl ie r  

Database.   The second aspect ,  we refer  to  them being a 20 

rest r i c ted suppl ie r.   They are supp l iers who are b lackl is ted  

f rom doing business wi th the state.    

 From a pre-compl iance perspect ive,  i t  is  essent ia l  

for  the B id Evaluat ion Commit tee  to conduct  a va l idat ion 

check whether  any of  the prospect ive b idders are l is ted 
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among the prohib i ted b idders as designated by the Nat ional  

Treasury.   Second component  i s  s tate employees.   We do 

not  do business w i th state employees.    

 They need to conduct  an assessment  f rom a pre -

compl iance level  before we even move to administ rat ive  

requi rements,  whether  any of  the b idders,  d i rec tors or  

associates are state employees.   A test  compl iance 

schedule is  done at  th is  stage as wel l .  

 I t  does not  necessar i l y  mean that  b idders are  

excluded as a resul t  o f  sect ion 43 of  the MFMA, which we 10 

wi l l  d iscuss la ter  on.   We a l low b idders an addi t iona l  seven 

days,  but  i t  is  e ffect ive to  take note o n th is ,  Chai r,  so that  

f rom an in i t ia l  submission perspect ive,  a l l  s t ructures of  

BEC,  BAC and the  probi ty  teams and the account ing  off ice r  

are aware  that  a t  th is  point  in  t ime,  th is  b idder was not  

compl iant .    

 The second aspect  is  that  i f  there is  a jo in t  venture,  

there must  be an approved jo int  venture agreement  as wel l  

as a jo in t  CS D,  jo in t  BEE cer t i f icate fo r  preference point  

systems.   Then last ly,  i t  is  e ffect ive fo r  us to  take note 20 

whether  d id these b idders at tend the compulsory br ie f ing 

session.   There is  a compulsory br ie f ing session.   I f  you do 

not  at tend tha t  c lar i f i cat ion engagement ,  you are  

d isqual i f ied at  th is  point  f rom the onset .  

ADV BALOYI SC :    Thank you.    
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MR MNISI :    Chai rperson,  I  wi l l  then move fu r ther  to  page 

number 187.   On 187,  we star t  looking at  the admin ist rat ive 

requi rements now.   The key i tems of  complet ion for  

administ rat ive requi rements,  b idders must  ensure that  the  

min imum bidding documents are fu l ly  completed.   MBD1 for  

argument 's  sake must  be completed in  fu l l .   MBD4,  which 

references declarat ion of  in terest ,  must  be completed in  

fu l l .  

 B idders must  provide other  ent i t ies which they are  

d i rectors in .   They must  equal ly  provide those MMMA 10 

numbers f rom regist rat ion wi th the suppl ier  database f rom 

Nat ional  Treasury.   They must  fur ther  ensure that  the 

declarat ion of  procurement  of  any procurement  of  above 10 

mi l l ion is  inc luded as  MBD5.  

 MBD8 is  an essent ia l  to  declarat ion of  past  S CM 

management  exper ience.   MBD9 is  an essent ia l  declarat ion 

which cer t i f ies the independent  complet ion of  th is  tender.   

The jo int  venture agreement  is  an essent ia l  mat ter  of  

considerat ion.   And the last  essent ia l  administ rat i ve  

requi rements,  Chai r,  is  the pr ic ing schedule.   Pr ic ing  20 

schedule must  be  completed in  fu l l .    

 In  the instance where some bidders do not  

complete a pr ice,  they must  put  a dash or  ind icate that  i t  is  

not  appl icable.   This is  to  avoid issues i f  they are an 

appointed b idder,  they now c la im that  they d id not  complete 
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a l l  pr ices in  fu l l ,  they need to rev is i t  the process.   So we 

d ictate that  the pr ic ing schedule must  be completed in  fu l l  

wi thout  any mishaps.    

 This is  a lso,  Chai r,  an effect ive  process that  is  

done independent ly  by the B id Evaluat ion Commit tee ,  which 

is  compr ised of  those ind iv iduals f rom supply  chain  

management ,  the  user  department ,  as wel l  as the  tender 

owner.   In  th is  case,  TMPD, i t  is  a  mul t i tude of  ind iv iduals 

who s i t  and assess these requi rements independent ly.   The 

second stage,  which is  essent ia l ,  Chai r  …[intervenes] .  10 

ADV BALOYI SC :    Sor ry,  Mr  Mnis i .   That  heading,  

Cert i f icat ion of  Independent  Tender Determinat ion,  who 

does that?  I s  i t  the b idder that  does that  cer t i f i cate?  Or i s 

i t  an in ternal  –  what  does i t  mean in  fact?  Maybe le t  me 

ask th is  more s imply.  

MR MNISI :    I t  is  the b idder,  Chai r.   In  shor t ,  they make a 

commitment  that  a l l  the in format ion completed here  is  f rom 

us as the b idder,  and we stand by i t .    

ADV BALOYI SC :    Okay,  thank you.  

MR MNISI :    Chai rperson,  I  am now going to move on page 20 

number 195 of  the same pack.   Th is pack now deta i ls  a l is t  

o f  b idders that  have been d isqual i f ied as a resul t  o f  them 

being non-compl iant  to  the administ rat ive requi rements that  

we have l i s ted above.    

 I t  s tates a l l  the b idders on board,  and they l i s t  the 
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reasons on which of  those seven administ rat i ve - re lated 

mat ters the b idder d id not  comply to .   A mul t i tude of  

reasons are prov ided that  i s  fu l l y  a l igned to the schedule  

that  is  provided above.   I t  a lso  demonst rates that  due 

d i l igence is  done in  te rms of  doub lechecking wi th the work  

of  themselves that  the BEC have in  fact  d isqual i f ied the 

correct  ind iv iduals in  l ine wi th the  schedule that  has been 

prepared ear l ier  on.    

 So now,  Chai r,  the b idders who remain and move on 

f rom administ rat ive to  mandatory compl iance are the 10 

b idders who have passed the stage of  administ rat ive  

requi rements.   These are now l is ted f rom page 198.   So,  

Chai r,  the purpose of  me doing th is  is  to  out l ine the  process 

and procedures which must  be  fo l lowed to va l idate the  

process is  done A to Z to  the T,  and there has  not  been any 

g l i tch or  mishap throughout  the process.    

 We are now s i t t ing  on mandatory  requi rements on 

page 198.   On page 198,  we now l i s t  the b idders on the top,  

and i t  g ives the key mandatory requi rements as a co lumn on 

the column towards your r ight .   I  know th is  page is  upside  20 

down.   However,  the BEC,  which is  compr ised of  

mul t i faceted ind iv iduals f rom al l  departments wi th in the  

Ci ty,  then conducts an independent  checkl i s t  o f  each b idder 

that  is  remain ing.  

 So,  okay,  we are now lef t  wi th  b idder 2,  12,  15,  19,  
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and 21 on page 198 for  argument 's  sake.   The min imum 

requi rements is  f i rs t ly,  the b idders must  have a  PSiRA 

cer t i f icate.   Do these b idders have that?  They conduct  a  

checkl i s t ,  Chai r.   This i s  a l l  under oath.   There are 

declarat ions of  in terest  that  are completed by a l l  members 

of  the BEC.    

 Mandatory requi rements are completed accord ingly  

f rom one up unt i l ,  I  th ink,  11  for  b idders 1  to  21,  

demonst rat ing tha t  an independent  process is  done,  and we 

are st i l l  w i th in the key requi rements of  the leg is la t i ve  10 

process of  awarding b ids of  th is  nature.  

 I f  we move on fo r  argument 's  sake to page 199,  just  

to  g ive you a p ictu re of  b idder 19.   B idder 19,  fo r  some 

reason,  does not  provide photographic evidence of  vehic les  

as requi red in  the speci f i cat ions,  meaning there is  a g l i tch  

here and i t  is  an area of  concern,  which means he might  not  

be able to  pass and go to the next  s tage,  as wel l  as the 

l iab i l i t y  insurance of  R10 000 000.    

 I t  is  a l ready an ind icat ion to me that  b idder 19,  

wi thout  saying h is name,  wi l l  be d isqual i f ied f rom the 20 

process fo r  fa i lu re to  adhere to the key requi rements as 

designated by the  mandatory requi rements.   So,  Cha i r,  that  

is  the process undertaken fo r  a l l  b idders,  which then g ives 

us guidance to move on to the next  s tage.    

 Wi th your permission,  Chai r,  I  wi l l  now take us to  
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page number 206,  same bundle at  the bot tom of  page 206.   

We now give a  c lear  explanat ion o f  the b idders who now did  

not  meet  at  the  bot tom column,  now gives explanat ions of  

the b idders who d id not  meet  the mandatory requi rements.   

They might  have passed the admin ist rat ive pre -compl iance,  

they might  have passed the administ rat ive compl iance 

stage,  but  when we got  to  mandatory requi rements  stage,  

they fa i led due to a mul t i tude o f  reasons as d isp layed 

ear l ie r  on.    

 So,  the b idders that  are l is ted here,  which is  12,  10 

19,  44,  51,  and 54 fo r  a rgument 's  sake,  do not  meet  the 

mandatory requi rements.   They are d isqual i f ied f rom the 

process moving forward.  

 On 207,  we now give an ind icat ion of  the b idders  

that  are moving on to the  next  s tage.   This i s  on page 207.   

The top is  a tabu lated  –  i t  is  a  tab le that  in forms b idder 2,  

15,  21,  23,  26,  32,  35,  36,  and 40 that  are compl iant  f rom 

mandatory perspect ive.   This means these b idders that  we 

are looking at  up  in  f ront  of  us are compl iant  f rom a pre-

compl iance perspect ive,  they have met  the requ i rements  20 

f rom an adminis t rat ive compl iance,  they have met  the  

mandatory requi rements .    

 They are now be ing moving fo rward to the next  

s tage,  which  is  a physica l  ver i f i cat ion where the members of  

B id Evaluat ion Commit tee ,  I  am going to re i terate,  
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Chai rperson,  they are made up o f  mul t i faceted ind iv iduals  

across the Ci ty  f rom supply chain  management ,  TMPD, as  

wel l  as the  user  department  that  is  responsib le for  ut i l is ing  

th is  tender.   

 They then must  go out  on s i te  and conduct  physica l  

inspect ions and val idate whether  the vehic les that  have 

been provided as par t  and parce l  o f  the b id are actual ly  

those vehic les,  and whether  those vehic les meet  those key 

requi rements,  s imi lar ly  to  issues of  weapons and other  

mat ters that  must  be val idated f rom a physica l  ver i f icat ion  10 

perspect ive.    

 That  process is  then undertaken accord ingly,  Chai r,  

and I  wi l l  now move to page number 2111.    

CHAIRPERSON :    On 2111? 211?  

MR MNISI :    211,  2-1-1.  

CHAIRPERSON :    You said 2 -1-11.  

MR MNISI :    Sorry,  Chai r.   211,  2 -1-1.   On 211,  we now 

designate the resul ts  of  the phys ica l  ver i f icat ion that  was 

done by the B id Evaluat ion Commit tee .   The B id Evaluat ion  

Commit tee  went  out  on s i te ,  inspected a l l  the ind iv iduals  20 

who had passed the f i rs t  th ree stages of  the leg is la ted  

supply chain management  process and procedures.    

 B idder  number 21,  for  some reason,  does not  have 

a number  5 - tonne t ruck  as designated wi th in  the b id that  

was submit ted.   They then need to be d isqual i f ied as  a  
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resul t  o f  not  meet ing the requi rements f rom a physica l  

assessment  perspect ive.   We are  now remain ing on table 

number 7.2,  wi th  about  e ight  b idders who are compl iant  

f rom a s i te  inspect ion perspect ive,  who must  therefore then 

be evaluated fur ther  on stage four.    

 S tage four  is  when you consider  pr ic ing and 

preference point  systems.   B idder 2,  15,  23,  26,  32,  35,  36,  

and 40,  Chai r,  are now the b id ders who have passed the  

process f rom A to Z,  and at  the last  s tage,  where they are  

evaluat ing the procurement  process.    10 

 So,  Chai r,  the process of  me tak ing  the Commission  

through th is  p rocess is  to  t ry  and designate the segregat ion  

of  dut ies ,  one,  the compl iance process that  must  be 

fo l lowed by the B id Evaluat ion Commit tee ,  and to  g ive an 

ind icat ion that  throughout  th is  p rocess that  I  have just  

ment ioned,  f rom pre -compl iance,  in  fact ,  f rom the c los ing 

register,  up unt i l  the B id Evaluat ion Commit tee ,  I  have got  

no involvement  whatsoever.   I  have got  no access to any of  

these documents whatsoever.   They are under key and lock,  

and they are made avai lab le to  des ignated ind iv iduals only.    20 

ADV CHASKALSON SC :    Mr Mnis i ,  do you p lay any ro le in  

the appointment  o f  the members of  these commit tees?   

MR MNISI :    No,  I  do not .   Members of  these commit tees 

are appointed by the Ci ty  Manager.   They are 

representat ives,  and they are seconded by the departments.   
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So,  I  wi l l  g ive an example.   I f  there are members f rom 

TMPD, the Chief  o f  Pol ice  must  g ive us ind iv idua ls.   We 

have put  these systems and in ternal  cont ro ls  on purpose,  

Chai r,  in  o rder  to  avoid  a s i tuat ion where we handpick  

ind iv iduals who might  be favourable  to  anyone.    

 The Chief  o f  Pol ice  wi l l  be responsib le for  p rovid ing  

ind iv iduals who are f rom TMPD to cer ta in ,  on BEC.  I f  i t  is  

Human Set t lements  who is  involved as wel l ,  group Human 

Set t lements  department  must  second ind iv iduals who wi l l  

serve in  BEC as wel l .   And then the chai rperson and the 10 

secretary of  these commit tees are appointed by  or  are  

seconded by the supply chain management  team.   

ADV KHUMALO SC :    So,  i t  goes d i rect ly  to  the Ci ty  

Manager.   You do not  p lay any ro le  at  a l l ,  not  even advis ing 

the Ci ty  Manager?   

MR MNISI :    No,  I  do,  Chai r.   I  am CC'd on that ,  and I  do  

conf i rm that  we d id receive a  l is t  f rom the var ious 

departments,  and th is  i s  a l is t  that  the Ci ty  Manager  can 

endorse.   I  do advise and I  do recommend i t .    

ADV KHUMALO SC :    So,  i t  is  not  a passive ro le,  then you 20 

do p lay a par t  in  advis ing the Ci ty  Manager  on the 

sui tab i l i t y  of  the people who are nominated to s i t  in  e i ther  

of  these commit tees?   

MR MNISI :    Maybe le t  us put  i t  th is  way,  Chai r.   I  am 

always carbon copied on those mat ters,  and when there is  a 
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descending v iew,  I  ra ise that .   And in  th is  instance,  when I  

am carbon copied and I  see the l is t  o f  ind iv iduals and I  am 

happy that  the process has been fo l lowed and that  the  

re levant  depar tmenta l  heads have recommended 

ind iv iduals,  I  endorse i t ,  and I  have no issue whatsoever.    

 In  the event  I  am made aware,  or  I  see in  the  

process that  th is  is  a tender that  is  ut i l ised by four  groups,  

but  there are only two departments are represented,  I  then 

ra ise concerns accord ingly.   My ro le i s  to  make sure and 

val idate whether  we have g iven a v iew and an opin ion f rom 10 

the user  departments to  second ind iv iduals they th ink are 

compl iant  to  serve in  these commit tees.    

ADV KHUMALO SC :    Thank you.    

MR MNISI :    So,  there has been instances where I  would  

say,  no,  Chai r,  I  am not  . . . [ ind ist inct ]  Ci ty  Manager  wi th th is  

l is t .   You cannot  approve th is .   I  am not  seeing 

representat ives f rom group A,  B,  or  C that  a re users  of  th is  

tender.  

ADV BALOYI SC :    A re lated quest ion,  Mr Mnis i .   In 

paragraph 84,  where you speak about  the composi t ion of  20 

the BEC, you say that ,  among others,  there wi l l  be the user  

department ,  and then you say,  and the department 

responsib le for  the tender.   Is  that  s t i l l ,  that  second par t ,  is  

that  s t i l l  the user  department  or  i s  i t  a  d i f fe rent  department ,  

and what  i s  the i r  ro le when you say responsib le  for  the 
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tender?   

MR MNISI :    So,  responsib le  for  the tender in  th is  case wi l l  

be TMPD.   They are the ones who are designated the  

responsib i l i ty.   However,  i f  th is  funct ion is  not  in  p lace,  

human set t lement  departments normal ly  bear the  branch 

and are affected.   So,  they make use of  the tender as 

Human Set t lements  or  Shared Serv ices ,  but  the owner of  

th is  tender i s  TMPD.   So,  they make avai lab le some sor t  o f  

funding to ensure  that  th is  tender i s  executed accord ingly.    

ADV BALOYI SC :    I  see.   Thank you.  10 

MR MNISI :    Chai rperson,  I  have covered now the essence 

of  GM13.   GM14 is  a s imi lar  document ,  and i t  makes 

reference to a fu r ther  report .   In  GM14,  i t  i s  the f ina l  BEC 

report  that  has served to the B id Adjudicat ion Commit tee .   

The ent i re  process has been concluded ,  Chai r.   I  am just  

going to f ind the page.   I t  is  on page 244.  

 So,  the major  d i f ference f rom GM14 to GM13 is  that  

GM14,  GM13 has served at  B AC,  which I  wi l l  out l ine la ter  

on.   BAC found a number of  non -compl iant  issues or  

concerns which they were not  covered wi th.   GM14 now 20 

covers those issues of  concern that  were ra ised by BEC.  

 So,  you wi l l  see the d i f ference that  they br ing on 

board as a fu r ther  report ,  and th is  fur ther  report  touches on 

the areas of  concern or  the areas of  non -compl iance that  

had been previously ra ised by B AC and referred the mat ter  
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back.    

 We wi l l  touch on the  three instances where B AC 

sat ,  and we wi l l  de lve on the reasons in  deta i l .   I  am just  

g iv ing the Commission an example that  i f  B AC,  for  

argument 's  sake,  take note that  one b idder has been 

d isqual i f ied for  an administ rat ive mat ter,  but  there  is  no 

proof  in  the report  that  i t  has been provided ,  i t  is  

quest ioned,  and the reports are refer red back accord ingly.    

 So,  GM14,  I  am going to go to the p icture where i t  

g ives us a fur ther  report  and how the issues might  have 10 

been addressed.   I  am just  going to f ind that  page for  the 

Commission.   There we go.   So,  Chai r,  on page number 329 

of  the second bundle,  329.    

 On 329,  i t  comes back as a fu r ther  report ,  and th is  

is  the major  d i f fe rence because th is  is  the f ina l  report  that  

serves at  BAC now.   So,  th is  i s  a fu r ther  report .   Mat te rs  

ra ised by the BAC, one to s ix ,  th is  was the issue that  was 

ra ised.   These are the  responses that  we are br ing ing on 

board as BEC.  

CHAIRPERSON :    Sorry,  Mr Mnis i .   Before going d i rect ly  to  20 

GM14 f rom GM13,  should you not  have gone back to  the 

narrat ive at  page 201 and p icked up f rom 84,  which would 

then take you to GM14?   

MR MNISI :    Chai r,  I  th ink what  I  was t ry ing to do is ,  GM13 

is  a BEC report  that  was refer red back.    
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CHAIRPERSON :    Yes.   You see,  my d i f f i cu l t y  is  you refer  

us to  a report  that  comes in  af ter  there has been some 

decis ion,  p re l iminary decis ion by the B AC, i f  I  understand 

you correct ly.  

MR MNISI :    Okay.  

CHAIRPERSON :    That  is  my d i f f icu l t y  because you have 

not  to ld  us anyth ing about  the B AC get t ing involved at  th is  

stage.   So,  i t  has been BEC, BEC,  BEC throughout .   Do you 

get  me?   

MR MNISI :    I  get  you,  Chai r.  10 

CHAIRPERSON :    Yes.  

MR MNISI :    So,  on my statement ,  Chai r,  I  s ta r t  cover ing the  

events of  the BAC f rom page 22,  where I  deal  wi th  each of  

the events.   So,  I  am not  sure you would want  me to deal  

wi th  th is .    

CHAIRPERSON :    Is  i t  not  page 21,  paragraph 84?   

MR MNISI :    Yes,  th is  i s  page 21,  paragraph 87.   21,  87 on 

the f i rs t  bundle,  on my sworn statement ,  I  s tar t  deal ing  wi th 

the process of  the  B id  Adjudicat ion Commit tee.   21 of  my 

sworn statement ,  paragraph 87.   So,  I  am almost  ge t t ing to 20 

your concern,  Chai r,  where  I  wi l l  out l ine each  

…[intervenes] .  

CHAIRPERSON :    Okay,  maybe le t  me hear you out ,  yes.    

MR MNISI :    So,  I  am concluding on GM14,  and I  am saying  

on GM14 the purpose and the d i f ference between GM13 and 
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GM14 is  that  i t  comes as a fu r ther  report  now.   B AC have 

ra ised concerns.   I  wi l l  out l ine these concerns on each of  

the th ree occasions soon,  Chai r.    

 They have ra ised concerns.   BEC is  now coming on 

board and saying,  we have deal t  wi th  these concerns.   This 

is  our  responses.   I t  is  then retabu lated to B AC,  and th is  is  

the f ina l  BEC report  that  was considered and approved.   So,  

now,  Chai r,  I  would l ike us to go back to the main sta tement  

on page 21,  where I  would out l ine now the b id adjudicat ion  

process,  as  wel l  as  the th ree s i t t ings that  sat ,  which  now 10 

wi l l  t ie  your  concern in  terms of  what  happened wi th that  

report ,  why was i t  not  approved,  and why was i t  re turned 

back.   And of  course,  obviously,  how i t  was l imi ted  moving 

forward.  

 On 21 of  the main  bundle,  o r  th e sworn statement ,  I  

now deal  wi th  the  B id Adjudicat ion Commit tee process.   The 

B id Evaluat ion Commit tee  presents i ts  evaluat ion outcomes 

and recommendat ions to the B id Adjudicat ion Commit tee .   

On th is  instance,  i t  was on three occasions for  th is  tender,  

Chai r.   I t  was on the 4 t h  o f  September  2025.   I t  was on the 20 

18 t h  o f  September  2025.   I t  was on the 25 t h  o f  September  

2025.  

 On 88,  I  cover  in  summary that  on the f i rs t  two 

occasions,  the mat ter  was referred back to the BEC.  This 

inc ludes GM13,  Chai r,  where the mat ter  was refer red back 
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to  the BAC for  fur ther  c la r i f icat ion,  ref inement ,  and 

a l ignment  wi th the appl icable supply chain management  

requi rements.    

 he B id Evaluat ion Commit tee  duly considered the  

BEC's input  and effected the necessary cor rect ions and 

enhancements to  the evaluat ion report ,  ensur ing that  a l l  

compl iance,  technica l ,  and governance aspects were  

adequate ly addressed.   Fur ther  to  that  …[intervenes] .  

ADV BALOYI SC :    Sor ry,  before  you go on to the next  

paragraph,  and you do not  need to  refer  us to  the document  10 

i f  i t  is  not  necessary,  the power or  capaci ty  of  the B AC to  

refer  back to the  BEC, where is  that  conta ined in  the SCM 

pol icy?   

MR MNISI :    I t  is in  the delegat ion of  author i t ies ,  Chai r,  

when systems of  delegat ions,  the ro les and responsib i l i t ies 

of  the B id Adjudicat ion Commit tee  as per  the MFMA, those 

are delegated.   These are funct ions delegated to  the Ci ty  

Manager,  who fu r ther  delegates them fur ther  to  mysel f ,  who 

I  serve as the chai rperson,  as wel l  as other  members who 

are serv ing on the B id Adjudicat ion  Commit tee .    20 

 So the real  reason for  refer r ing back,  i f  we see 

issues of  non-compl iance,  i f  there is  areas o f  non -

compl iance to the prescr ip t ions,  the MFMA regulat ions,  as  

wel l  as the pol icy,  we are ent i t led to refer  that  back and not  

inv i te  the account ing off i cer  to  appoint  as a resul t  o f  
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g l i tches which might  not  have been c lar i f ied by the  BEC at  

that  s tage.  

 So those funct ions are as per  the MFMA 

delegat ions,  delegated by the account ing off icer  to  the B id 

Adjudicat ion Commit tee .   They are  c lear  in  the appo intment  

le t ter  that  i t  g ives to members of  B AC commit tee as wel l ,  in  

terms of  your  ro les and responsib i l i t ies and the key 

funct ions that  you must  execute.    

ADV BALOYI SC :    Okay,  I  do not  know whether  i t  i s  me not  

understanding your answer or  maybe I  d id not  express 10 

mysel f  p roper ly.   What  I  am t ry ing to understand is  when the 

BAC exerc ises a power to  refer  back to the BEC, where is  

that  conta ined?   

 And I  ask the quest ion because I  am aware of  some 

instances in  another  Ci ty  where  a BEC,  af ter  the B AC 

referred back to the BEC, the BEC said,  no,  we have done 

our  job,  we are not  going to look at  th is  again ,  we do not  

have the power to  look at  i t  again.   You must  make your  

decis ion based on what  we have submit ted.   So I  am aware  

of  that  k ind of  exper ience.    20 

 I t  is  that  k ind of  quest ion that  I  am t ry ing to  

determine whether  your  SCM pol icy author ises the B AC to 

refer  back to the BEC instead of  just  making a f ina l  decis ion  

on the basis of  the report  that  you have.   You understand 

what  I  am asking?   
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MR MNISI :    Yes,  Chai r,  I  understand.    

ADV BALOYI SC :    Okay.  

MR MNISI :    So,  Chai r,  I  can conf i rm the pol icy is  c lear  and 

the pol icy makes reference to  the B AC performing i ts  

funct ion ensur ing  that  the process has been fo l lowed to the 

T wi thout  any g l i tches or  shor tcomings.   I f  the B AC p icks up 

shortcomings wi th in the  process,  we are ent i t led  to refer  

that  back for  c la r i f icat ion.  

 Before we refer  the mat ter  back,  you must  be aware  

that  the ind iv idua ls f rom the BEC are g iven an opportuni ty  10 

to c lar i fy  on the spot .   We are here today at  the 

Commission.   You asked me for  a re levant  sect ion in  the 

MFMA.   I  sa id,  Chai r,  I  am not  aware of  the actual  sect ion  

r ight  now.   Can I  come back to you?   

 So,  back to the BEC perspect ive.   BEC wi l l  say,  

where is  the p robi ty  report  in  terms of  th is  b id?  Or the  

probi ty  ra ised these concerns ,  have you addressed them 

accord ingly?  We are not  seeing th is  c lear ly  s tated  in  the  

BEC report .    

 The BEC is there  to answer that  quest ion.   I f  they 20 

are able to  answer that  quest ion,  we are then sat is f ied wi th  

the response and the procedures move fur ther.   I f  they are 

unable to  answer that  quest ion,  Chai r,  we are then at  a 

standoff .   And th is  is  when we re fer  mat te rs back.   When 

answers are not  readi ly  avai lab le by  the BEC, or  whether  
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the BEC themselves need to reconst i tu te in  terms of  

responding to the  BAC on that  par t i cu la r  query.  

 This a lso happens f rom an account ing off icer  

perspect ive,  Chai r,  where the B AC would conclude on an 

award.   The account ing off icer  has got  the power  to  refer  

that  back and say,  I  am referr ing th is  back.   I  am not  cer ta in  

whether  you have covered area one,  two,  o r  three,  or  wi th in  

the mandatory requi rement  stage.   I  am not  convinced that  

b idder number 2 has compl ied wi th these issues on board.   

So that  a lso happens on a regular  basis.    10 

 BEC is  able to  respond.   I f  we respond accord ingly,  

the account ing off icer  then okays that  response and 

approves.   So in  th is  instance,  the answers f rom the BEC 

were not  readi ly  avai lab le.   Hence,  a mat ter  was referred 

back and the BEC accepted,  Chai r,  that  th is  is  something  

that  we need to look at .   This is  a compl iance g l i t ch that  

they might  have over looked as we l l ,  or  the report  was not  

c lear ly  s tated on how they addressed mat ters of  that  nature.    

 The n i t t y -gr i t t y  is  essent ia l ,  Chai r,  because the Ci ty  

is  a lways involved wi th legal  bat t les  wi th serv ice  providers  20 

as to why they have been d isqual i f ied in  some ins tances,  

and in  some instances,  why others are appointed.   So these 

decis ions that  are  taken must  not  be subject ive .   They must  

be object ive ly stated wi th in that .   I  am not  sure  i f  that  

covers you,  Chai r,  Commissioner.    
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ADV BALOYI SC :    Okay.   Look,  I  th ink we wi l l  d iscuss i t  

fur ther  as you tes t i fy,  but  I  hear  your  answer.    

MR MNISI :    Chai rperson,  I  was on i tem number 88,  where I  

concluded that :  

“On the f i rs t  two occasions,  the mat ter  

was referred back to the BEC by the BAC 

for  fur ther  c lar i f i cat ion,  ref inement ,  and 

a l ignment  to  the appl icable supply  chain 

management  requi rements.   The BEC 

duly considered the BAC's input  and 10 

ref lected the necessary cor rect ions and 

enhancement  to  the evaluat ion  report ,  

ensur ing that  a l l  compl iance,  technica l ,  

and governance aspects have now been 

adequate ly addressed. ”  

On 89 at tached:  

“Fol lowing the  incorporat ion of  these 

revis ions,  the BEC resubmit ted the 

mat ter  to  BAC on the 25 t h  o f  September.   

The BAC was sat is f ied tha t  a l l  20 

outstanding issues had been 

appropr ia te ly  addressed and resolved.   

The BAC subsequent ly  approved the 

recommendat ion,  resul t ing in  a  formal  

s ign ing of  the  resolut ion and i ts  
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submission to the account ing off i cer  for  

fur ther  considerat ion and approval  in  

accordance wi th  the prescr ibed SCM 

delegat ion f ramework. ”  

Chai rperson,  wi th  your permission,  I  now deal  wi th  what  

t ranspi red on each of  the days,  on the 4 t h ,  the 18 t h ,  and the  

25 t h  a t  the BAC i tse l f .   What  t ranspi red on those separate 

dates,  and I  wi l l  re fer  you to severa l  annexures,  which wi l l  

a lso answer your  concerns on  GM13 and the reasons why 

that  was referred back.    10 

ADV CHASKALSON SC :    Sor ry,  Mr Mnis i .   Sor ry to  

in ter rupt ,  but  we have got  a pract ice of  tak ing a tea break at  

11:00.   So I  th ink i f  you are going to sh i f t  to  each of  the  

BAC meet ings,  i t  may be convenient  to  take the tea break 

before you do tha t .    

CHAIRPERSON :    Thank you,  Mr  Chaskalson.   Let  us  

adjourn and resume at  11:35.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Mr Chaskalson,  you are la te and you 20 

cannot  have an excuse.   You know that  we keep t ime.   Can 

you expla in yoursel f  p lease?  

ADV CHASKALSON SC :    I  cannot .   I  have no excuses.   I  

apologise.   I t  wi l l  not  happen again.    

CHAIRPERSON :    I t  wi l l  not  happen again.   Thank you.   
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Apology accepted.   Mr Mnis i ,  I  assume that  because I  th ink  

you jumped,  you were deal ing wi th the column document  

around page 18.   I  am not  asking you to go back at  th is  

stage,  but  I  assume at  some stage you wi l l  go back there  

and take i t  f rom there.   Unless I  missed something.  

MR MNISI :    Chai rperson,  on the  table la ter  there  was a  

summary of  the events.   I t  was a quick snapshot  v iew of  

what  I  have been going through now.   So,  I  am not  

…[intervenes]  

CHAIRPERSON :    I  am not  s topping you.   I  am not  s topping 10 

you.   What  I  am just  saying I  assume that  at  some point  you 

wi l l  go back there .  

MR MNISI :    I  wi l l  go back to summarise what  we just  

d iscussed.   

CHAIRPERSON :    A l l  r ight ,  okay.   P lease cont inue.  

MR MNISI :    Thank you,  Chai r .   I  am now moving to 

paragraph 90,  where I  s ta r t  set t ing out  the sequence of  

events and proceedings which occurred on the separate  

BACs being the 4 t h ,  18 t h  and 21 s t  o f  September,  

respect ive ly.   So,  on page 22,  sworn statement ,  paragraph 20 

90,  I  s ta r t  deal ing wi th what  happened and what  t ranspi red  

on the 4 t h  o f  September  2025:  

“This report  was presented by the BEC 

Chai rperson,  Mr  V ictor  Kgopa,  to  the B id 

Adjudicat ion Commit tee at  i ts  meet ing 
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he ld on the 4 t h  o f  September  2025.   

Dur ing the del iberat ions,  the B AC ra ised 

a number of  substant ive concerns 

regard ing the eva luat ion outcomes in  the 

contents of  the report .   Key among these 

were the absence of  a c lear  just i f icat ion  

for  not  recommending the h ighest  scor ing 

b idder across the var ious regions,  as wel l  

as  inconsistencies which were observed 

in  the a l locat ion  of  b idders to  regions,  10 

inc luding instances where the  lower -

ranked or  more expensive b idder  were  

recommended wi thout  explanat ion.   The 

BAC fur ther  noted concerns re lat ing  to 

the pr ic ing and commercia l  v iab i l i ty .   The 

BEC indicated that  cer ta in b idders may 

have quoted unreal is t i ca l l y  low pr ices,  

potent ia l ly  af fec t ing thei r  ab i l i ty  to 

del i ver  on the  requi red serv ice,  and 

conf i rmed that  at  least  one of  the b idders  20 

had acknowledged thei r  inabi l i ty  to  

per fo rm at  the quoted rates in  wr i t ing.   

However,  the B AC found that  these 

considerat ions were not  suf f ic ient ly  

documented or  substant ia ted wi th in the 
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report  that  was presented to the  B AC.   

Addi t ional  concerns inc luded the absence 

of  a f ina l  p robabi l i ty  report  conf i rming 

that  a l l  ident i f ied  r isk compl iance issues 

had been adequate ly addressed.   The 

lack of  c lar i t y  on uni t  pr ic ing and fee 

st ructures,  par t icu la r ly  the inc lus ion of  

as-and-when requ i red,  which was key for  

th is  tender,  and insuf f ic ient  deta i l  on the 

methodology appl ied to a l locat ing regions 10 

to b idders.   The BAC also ra ised 

concerns and compl iance issues 

regard ing operat ional  p ract ises,  

speci f ica l l y  the potent ia l  use of  serv ice  

providers across mul t ip le  regions wi thout  

expl ic i t  provis ion in  the tender 

speci f icat ions and the absence of  c la r i ty  

on the legal  impl icat ions of  such 

ar rangements.   Consider ing the above,  

the BAC resolved to refer  the report  back 20 

to BEC for  rev is ion.   The commit tee 

ind icated that  i t  was not  sat is f ied that  the 

report  adequate ly addressed cr i t i ca l  

issues re lated to b idder se lect ion,  to 

pr ic ing chain  in tegr i ty ,  probi ty  
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conf i rmat ion,  compl iance wi th  

speci f icat ions o f  the b id,  and the  

t ransparency of  a l locat ion methodology.   

The BEC was requested to address these 

mat ters comprehensive ly pr ior  to  

resubmission.   The resolut ion hereunder 

has been at tached as Annexure GM15 in 

the second bundle. ”  

GM15 Chai r  has been catered fo r  on 343 on the  second 

bundle.   So,  what  we see on GM15 Chai r  is  an actual  b id 10 

adjudicat ion commit tee resolut ion,  which out l ines the  

recommendat ions which were brought  on board by the BEC.   

I t  g ives the c lear  explanat ion or  guidance in  te rms of  what  

t ranspi red dur ing  the meet ing and what  were the concerns 

that  were ra ised.    

 We wi l l  take note fo r  a rgument 's  sake,  Chai r ,  on  

page 346.   On 346 of  th is  Annexure GM15,  we summarise  

that  i t  was agreed,  therefore,  that  the report  be  referred  

back to BEC on the basis that  B AC was not  comfor table wi th  

the fo l lowing :  20 

[1]  The pr ic ing per  award leads to b id  pr ic ing,  and 

some of  the pr ic ing in  the fee st ructures are as and 

when.   BAC fur ther  notes that  as and when is  not  

s tandard pr ic ing.   

The report  does not  provide an explanat ion as to why the 
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h igher scor ing b idder has not  been recommended.  

CHAIRPERSON :    Can you p lease expla in the concept  of  as 

and when pr ic ing?  

MR MNISI :    So,  Chai rperson,  i t  is  a  ra te -based 

appointment ,  meaning there wi l l  not  be i l legal  invasions 

every day.   So,  i f  we do an appointment  wi thout  c lear ly  

s t ipu lat ing as and when,  the b idders might  take advantage 

of  that  and submi t  a  month ly invoice,  even when there was 

no work  that  has been done in  te rms of  removal  o f  i l legal  

s t ructures and invasion.  10 

CHAIRPERSON :    Oh,  thank you,  thank you.  

MR MNISI :    The th i rd aspect  is  that  we,  as B AC,  were fu l ly  

aware that  th is  b id underwent  p robi ty .   However,  the f ina l  

probi ty  report  was not  p rovided to  the B AC at  th is  stage,  

conf i rming that  a l l  the concerns that  were ra ised had been 

addressed.   Concerns in  terms o f  serv ice provided used 

across a l l  reg ions was a massive  provis ion which was not  

catered for  in  the speci f icat ions.   

 There was no c la r i ty  in  terms of  methodology used 

in  te rms of  a l locat ing regions to speci f ic  b idders.   On the  20 

basis of  that  region,  Chai rperson,  i t  was resolved that  th is  

tender be referred back by the ac t ing Chai rperson of  that  

day,  as I  was not  in .   I  am the Cha i rperson of  B AC.   I f  I  am 

not  in ,  I  am delegated to appoint  an act ing Chai rperson.   On 

the B id Adjudicat ion Commit tee,  we set  on the  4 t h  o f  
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September,  the Governance and Support  Of f icer ,  who is  the 

Senior  Manager,  was act ing as the  Chai rperson of  the day.   

ADV KHUMALO SC :    But  you were par t  o f  the process.   I t  

is  just  that  when the document  was s igned,  you were not  

there on that  day.   

MR MNISI :    No,  Chai r .   I  was not  present  at  the B AC that  

set  on the 4 t h  o f  September.   I  had appointed an act ing  

Chai rperson to preside over  the meet ing on my behal f .  

ADV BALOYI SC :    Again,  i t  is  just  to  t ry  and understand 

how i t  works.   The way you are reading now,  the  second 10 

bul le t ,  for  example,  i t  says the report  does not  provide –  

th is  i s  the BEC report  you are referr ing to.   I t  does not  

provide any exp lanat ion as to why the h ighest  scor ing 

b idder has not  been recommended.   Now,  is  i t  not  t he  

funct ion of  the BAC to make i ts  own determinat ion  on the  

basis of  the repor t  that  you have received?   

 Because you have received a  report  and then you 

have members of  the BEC,  as you expla ined,  at tending that  

meet ing.   You ask them quest ions and they respond and 

provide c lar i f i cat ions.   I f  the report  o f  the BEC,  accord ing to  20 

your determinat ion as a BAC,  there is  the h ighest  b idder 

who should have been recommended,  i s  that  not  a 

determinat ion tha t  the B AC then makes instead of  referr ing  

that  back to the BEC?  I  am just  t ry ing to understand how 

th ings work in  pract ise,  in  fact .  
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MR MNISI :    In  pract ise,  Chai r ,  had the B AC made a 

determinat ion,  there would be a breach in  l ines in  terms of  

the delegat ion o f  author i t ies.   Three processes can be 

undertaken f rom a BAC.   You can recommend for  the  award.   

You can cancel  the b id i f  the i r regular i t ies or  the issues 

p icked up are uncurable in  nature.   Three,  you can refer  the 

mat ter  back to the BEC for  reconsiderat ion.    

 So,  in  th is  instance,  there was no cer ta inty as to  

why.   The report  was not  substant ive in  te rms of  why is  th is  

b idder,  who appears to  be the cheapest ,  not  awarded.   Yes,  10 

as  a BEC,  you g ive  us a le t te r  say ing th is  par t i cu lar  b idder  

had conf i rmed,  wel l ,  you te l l  the B AC that  the b idder sa id  

they are unable  to  del i ver .   There are pr ices that  they 

quoted.   They wi l l  not  be able to  execute the work.   

 But  that  i s  not  at tached in  the BEC report ,  meaning 

when you do come back to B AC,  we expect  that  le t ter  

author ised by that  speci f ic  serv ice provider  who was the 

h ighest  scor ing  b idder  at  th is  stage.   So,  we do not  make a  

d i rect ive because there wi l l  be a breach of  process.   We 

have to a l low the BEC to make a determinat ion.   There must  20 

be consensus throughout  the process.    

 We make a determinat ion in  some instance i t  might  

not  be wel l  in fo rmed.   So,  we need to ensure that  the 

commit tee re -evaluates th is .   They could come back to B AC 

and say th is  b idder has not  been awarded because of  these 
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reasons.   We wi l l  then have an opportuni ty  to  in teract  wi th  

the reasons that  have been provided,  e i ther  agree wi th them 

or  d isagree wi th them on the way forward.    

 I f  th is  issue,  for  example,  were to come up on the  

second round Chai r  and we are  s t i l l  uncer ta in,  BAC could 

make a provis ion  that  we are now ei ther  uncerta in whether  

we could  proceed wi th th is ,  i r regular i t ies that  we ident i f y  

are not  cured,  we would recommend for  a cancel la t ion of  

th is  b id,  or  we have now received adequate explanat ion in  

terms of  why th is  h ighest  scor ing b idder was not  awarded,  10 

at  which stage i t  might  have fa l len  of f  the bandwagon,  and 

then move ahead wi th the recommendat ion.   So,  we wi l l  not  

g ive a d i rect ive,  we wi l l  a l low an opportuni ty  for  the  

commit tee to e laborate on th is  mat ter  so that  there is  

consensus throughout .   We wou ld not  want  to  force a 

decis ion down the commit tee Cha i r .   The delegat ion and 

segregat ion of  au thor i t ies do not  a l low that  at  a l l .   

ADV BALOYI SC :    Okay,  thank you.    

MR MNISI :    Chai rperson,  I  wi l l  now move back to the sworn  

statement  on page 24.   I  am proceeding to the second b id  20 

adjudicat ion commit tee which is  set  on the  18 t h  o f  

September on page number 24.   So,  on page 24,  the BEC 

comes back.   Again,  Mr V ictor  Kgopa,  who was the 

Chai rperson of  the BAC,  comes to BAC:  

“During h is del iberat ions,  the B AC ra ised 
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severa l  concerns re lat ing to the  

compl iance,  p rob i ty  and t ransparency of  

the evaluat ion process.   The commit tee  

emphasised that  the requi rement  once 

issues ra ised by the probi ty  team have 

been addressed by the BAC, a f ina l  probi ty  

report  must  then be brought  on board to  

g ive conf i rmat ion that ,  indeed,  the  

ident i f ied concerns have been fu l ly  

resolved.   Chai rperson,  in  th is  regard,  the  10 

BAC noted that  documentat ion provided on 

val id i t y  extensions ref lected responses only  

f rom f ive b idders rather  than a l l  57 .   There  

was no formal  communicat ion rece ived f rom 

the independent  external  p robi ty  audi t  team 

that  the mat ters that  had been ra ised had 

been adequate ly resolved. ”  

On page 97,  I  fur ther  stated that :  

“The BEC reso lved that  the tender  

remained val id  unt i l  the end of  20 

September and that  the recent  ex tension 

was just  a  precaut ionary measure to 

ensure the val id i ty  upon f ina l i sat ion.   I t  

fur ther  undertook to ensure submission 

of  a l l  outstanding b idder conf i rmat ions,  
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which i t  d id . ”  

98:  

“The b id evaluat ion commit tee  a lso  

h ighl ighted the need for  g reater  c la r i ty  

and t ransparency in  the report ,  

par t icu lar ly  regard ing the methodology 

used to a l locate regions.   This comes up 

again as an issue which is  not  c lear ly  

deal t  wi th  as f rom the f i rs t  re fer ra l  back.   

The BEC indicated that  the b id 10 

speci f icat ions d id  not  prescr ibe speci f i c  

a l locat ion cr i te r ia .   However,  o ther  than 

l imi t ing b idders to  one region,  the b id  

evaluat ion commit tee then decided to 

ut i l ise the preference point  system which 

wi l l  be appl ied  in  te rms of  determin ing 

a l locat ion of  b idders . ”  

Meaning seven regions,  seven b idders,  h igher scor ing  

b idder f rom one to seven wi l l  be  a l located in  tha t  order .   

One region one,  two region two.   That  was the pre ference 20 

point  system that  were to be out l ined.   However,  Chai r ,  

what  the BAC took note of  is  tha t  th is  appl icat ion  system 

was not  c lear ly  ar t i cu lated in  the  report .   The report  that  

you are br ing ing to BAC now,  yes,  they are responding to  

us,  and they are te l l ing us in  the B AC, but  i t  is  not  c lear ly  
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ar t i cu lated on the process of  u t i l is ing the preference point  

system to a l locate b idders to  regions :  

“Addi t ional  concerns,  Chai r ,  were ra ised 

regard ing the rat ionale fo r  engag ing in  

pr ice negot ia t ions only wi th cer ta in  

b idders and not  a l l ,  as we l l  as 

inconsistencies ident i f ied in  the probi ty  

f ind ings.   Speci f i ca l l y ,  the BAC noted a 

d iscrepancy where a b idder which was 

f lagged by the probi ty  team for  non-10 

compl iance was nonetheless 

recommended for  award wi thout  adequate 

explanat ion. ”  

This was a major  red f lag for  us which ind icated that  there 

was an inconsistency on the probi ty  report  and what  the 

BEC was br ing ing  to BAC.   In  paragraph 100,  I  summarise :  

“ In  l ight  of  these concerns,  the B AC 

resolved to refer  the report  back to BEC 

on the fo l lowing d i rect ive :   

[1 ]  Provide c la r i ty  on the apparent  20 

inconsistency regard ing the 

recommendat ion  of  a  b idder 

previously d isqual i f ied by the 

external  independent  probi ty  

team.  Obta in and submit  a  f ina l  
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probi ty  conf i rming that  a l l  issues 

have been deal t  wi th  

sat is factor i l y .   Clear ly  document 

the methodology which wi l l  be 

appl ied to a l locate regions to 

suppl ie rs as per  the preference 

point  system that  you are 

verbal ly  te l l ing us  now. ”  

I  am then going to refer  us to  GM16 on the second bundle  

which out l ines the resolut ion that  was taken by the B id  10 

Adjudicat ion  Commit tee.   Again,  Chai r ,  re ferr ing  th is  report  

back in  l ight  of  those d iscrepancies  that  were noted.   GM16 

has been captured on page 348.   So,  you wi l l  see now that  

there is  improvement  in  compar ison to GM15.   Fi rs t ly ,  there 

is  no b lanket  amount  that  is  now given to each b idder.    

 In  the previous GM15 you would  have seen,  you 

would have said Region 1,  B idder 15,  a hol is t i c  pr ice of  250  

000 fo r  argument 's  sake.   Now i t  is  c lear ly  ar t i cu la ted on 

what  the pr ic ing  for  personnel  i s ,  what  the pr ic ing for  

vehic les is ,  what  the pr ic ing for  addi t ional  vehic les are,  and 20 

i t  is  on an as-and-when basis.   I  wi l l  move fur ther ,  Chai r ,  in  

terms of  that  major  d i f ference in  ar t icu lat ion  on the  

improvement  tha t  was done by the BEC towards page 

number 353.   Wel l ,  le t  us star t  a t  the bot tom of  352 .   Dur ing  

the d iscussions on the mat ter ,  the B id Adjudicat ion  
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Commit tee meet ing held on the  18 t h  o f  September,  the  

commit tee resolved the  fo l lowing.   I  have touched on th is  in 

my summary,  that :  

“After  the f ind ings provided by the  

Probi ty  Team, they had been addressed 

by the BEC.  The Probi ty  Team must  now 

provide a f ina l  report ,  g iv ing us 

assurance. ”  

You cannot  just  te l l  us by word of  mouth,  as BEC,  that  

Probi ty  Team have conf i rmed the report  i s  now f ine,  you can 10 

approve.   We need a por t fo l io  of  ev idence to convince us,  

as the BAC, that  indeed,  that  cer ta inty was obta ined.   

Second point  was,  in  terms of  the Probi ty  Team ra ised 

concerns on the val id i t y  of  extens ions,  and the commit tee 

fur ther  noted that  support ing documents in  te rms of  va l id i t y  

extensions at tached only fo r  f ive b idders,  therefore  

conf i rmat ion had been provided to the Probi ty  Team, and 

th is  mat ter  was resolved.    

 Adequate evidence was provided wi th in th is  B AC 

we were comfor table wi th that .   In  the i r  response Chai r ,  the 20 

BEC indicated as  wel l  that  the tender was st i l l  va l id ,  th is  

was only a  precaut ionary mechanism.   However,  I  th ink 

what  i s  key is  in  reference to the preference point  system,  

which wi l l  now be ut i l ised in  breaking down the award of  

each.    
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 This is  now captured on page 353.   How the  

preference point  system was appl ied should be inc luded in  

the report ,  which  is  a s igni f i cant  determinat ion on what  we 

should  do,  Chai rperson.   There were a lso concerns ra ised 

in  the report  tha t  do not  provide  reasons why the BEC 

negot ia ted wi th b id number 36.   There were no adequate 

reasons for  whom they considered pr ices to be h igh but  

have not  negot ia ted wi th other  b idders l ike b idder number 

40.    

 I t  was very odd fo r  BAC,  why would  not  you conduct  10 

a b id negot ia t ion  for  a l l  b idders who are subject  to  our  

prospect ive b idders.   S imi la r ly ,  on 21,  that  in  the i r  response 

BEC indicated that  they compared the VAT exclusive and 

inc lus ive pr ice,  and benchmark provided by the department ,  

and the sourc ing  st rategy as per  the BEC report  that  I  

ind icated ear l ier .    

 And noted that  the inc lus ive pr ice on th is  were  

h igher,  therefore opted for  negot ia t ion on th is .   They were 

of  the v iew that  b idder 40,  for  argument 's  sake,  was wi th in 

the sourc ing st rategy and was not  above the pr ic ing .   Now,  20 

on page 21 on the probi ty  report ,  c lear ly  ind icated,  Chai r ,  

that  b idder number 2,  wi thout  ment ion ing i ts  name,  wel l ,  I  

th ink I  should,  that  b idder number  2,  V imts i re  Secur i ty  and 

Protect ion Serv ices,  Chai r ,  d id  not  submit  three years  

audi ted f inancia l  s tatements.    
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 This i s  what  was ind icated in  the probi ty  report ,  

mind you.   However,  they were d isqual i f ied,  ind icated that  

the b idder  d id no t  have a f ive - tonne t ruck,  therefore were 

d isqual i f ied.   However,  the b idder i s  being recommended for  

region 5.   That  was a major  concern that  B AC had p icked 

up,  BAC had ra ised,  we therefore had to  refer  the mat ter  

back.   So,  in  shor t  on 354:  

“ I t  was therefore  agreed that  the  report  

be referred back to the BEC for  them to 

consider  the fo l lowing.    10 

[1]  Provide c lar i t y  regard ing the 

d isqual i f i cat ion f rom the probi ty  

team.  The external  probi ty  team 

says b idder  number 2 of  V imts i re  

Secur i ty  Serv ices might  be 

d isqual i f ied,  but  the  BEC, in  any 

case,  moves ahead wi th the 

recommendat ion. ”  

Major  concern fo r  us,  we could not  agree to th is ,  i t  was 

referred back.   Obta in a f ina l  p rob i ty  report  conf i rm ing that  20 

a l l  mat ters have been addressed.   Remember I  ind icated,  

Chai r ,  ear l ier  tha t  the BEC verbal ly  ind icated to the B AC 

that  th is  b idder number 2,  the mat ter  was del iberated wi th  

the probi ty  team, i t  was ef fect ive ly deal t  wi th  and they were  

compl iant .    
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 However,  we could not  re ly  on that ,  we needed 

physica l  ev idence in  the form o f  a probi ty  conf i rmat ion 

report  as we would normal ly  have.   Inc lude in  the report  

how a preference point  system would be appl ied.   For  those 

reasons,  Chai rperson,  we therefore refer  the repor t  back.   

We wi l l  take note,  Chai r ,  that  I  was back in  th is  s i t t ing ,  I  

was chai r ing th is  s i t t ing of  the B AC on th is  day,  on the 18 t h  

o f  September  2025.   Chai rperson,  I  wi l l  now go back to  

paragraph 101 on page 25.   I  now deal  wi th  the outcomes of  

what  t ranspi red at  the B AC on the 24 t h  o f  the f ina l  BAC,  now 10 

i t  is  set  consider ing th is  mat ter ,  on the 24 t h  o f  November  

2025:  

“The report  was presented by the B EC 

Chai rperson,  Mr  V ictor  Kgopa,  to  the B id 

Adjudicat ion Commit tee at  i ts  meet ing 

held on the 24 t h  o f  September  2025.   

Dur ing these del iberat ions,  the B AC took 

note of  fur ther  issues,  that  B idder 

number 32,  E lshaddai  Secur i t y  Serv ices,  

B idder 35,  Ngaphesheya Const ruct ion 20 

and Pro jects,  as  wel l  as B idder number 

15,  Two Cops and Secur i ty  Serv ices,  at  

th is  stage were non -compl iant  at  the t ime 

of  evaluat ion.   Accord ingly,  the B AC 

di rected that  the provis ions of  SCM 
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Regulat ion 43 be appl ied fo r  these 

b idders.   The commit tee fur ther  noted 

and accepted that  the conf i rmat ion  that  

a l l  issues previously ra ised by the probi ty  

team had been sat is factor i l y  addressed.  

As evidenced by the at tached Final  

Proact ive Forensic Assurance Review 

Addendum Report  that  was provided 

g iv ing the BAC assurance that  a l l  these 

mat ters have been deal t  wi th  10 

accord ingly. ”  

On 105,  I  conclude on the outcomes of  B AC that :  

“ In  l ight  of  the above,  the B AC f ina l ly  

approved the recommendat ions of  BEC 

subject  to  the implementat ion of  

Regulat ion 43.   I t  was fu r ther  noted that  

subsequent  to  ver i f i cat ion through the 

Centra l i sed Supp l ier  Database System,  

there was conf i rmat ion that  was received 

that  af fected b idders were now tax 20 

compl iant . ”  

The resolut ion of  th is  s i t t ing,  Chai r ,  has been captured as  

Annexure GM17.   Wi th your permission again,  Chai r ,  I  

would request  that  we move over  to  bundle number 2,  to  

page number 355,  wherein I  want  to  take the commit tee  
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through GM17.   In  GM17,  the f ina l  resolut ion,  and maybe we 

can star t  a t  page number 366.   Th is i s  the f ina l  report  that  

was now recommended fo r  approval .    

 I t  was recommended by mysel f  as  the Chai rperson 

of  the BAC to the account ing of f i cer  for  approval .   I t  was 

subsequent ly  approved af ter  va l ida t ion and conf i rmat ion by  

the account ing of f icer .   So going up,  Chai r ,  in  terms of  the 

content  of  th is  report ,  B AC had taken note that  a l l  issues 

that  had previously been ra ised have been adequate ly 

addressed:  10 

[1]  The issue where  a probi ty  concern,  which was 

ident i f ied and there was conf i rmat ion received f rom 

the probi ty  team in the form of  Forensic Assurance 

Review Report  as an addendum,  at tached by the  

external  independent  ver i f ie r ,  that  b idder number 2  

was indeed compl iant .  

That  provided surety to  us at  B AC that  a l l  processes have 

been compl ied.   The a l locat ions per  region were a lso c lear ly  

ident i f ied by the BEC and a st ruc ture and a process f low 

was g iven to g ive d i rect ion that  a subject ive  process was 20 

avoided.   And that  a process in  terms of  a l locat ing b idders 

to  regions,  in  te rms of  the preferent ia l  po int  system,  was 

appl ied.    

 This then,  of  course,  Chai r ,  led to the  f ina l  

shor tcomings that  were p icked up.   The three b idders,  32,  
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E lshaddai  Secur i ty  Serv ices ,  35,  Ngaphesheya Const ruct ion 

and Pro jects,  50,  Two Cops and Secur i ty ,  a t  th is  stage were  

non- tax compl iant .   I f  they are non - tax compl iant  by law,  we 

need to g ive them seven days.   We need to not i fy  them that  

you are a prospect ive b idder.    

 You need to ensure that  your  tax  measures are in  

p lace.   We wi l l  be g iv ing you a formal  seven -day per iod.   

This process is  duly handled by  the account ing of f icer 's  

o f f ice.   Conf i rmat ions are sent .   Responses are received 

f rom thei r  end and conf i rmat ions are received.   This i s  the 10 

process which led to the f ina l  award f rom the B idder 

Adjudicat ion Commit tee s ide,  Chai r .    

 On that ,  Chai r ,  I  want  us to  now go back to page 26 

on the sworn statement .   I  wi l l  now be proceeding wi th the 

probi ty  report ,  the f i rs t  one.   What  I  have done now,  Chai r ,  I  

have out l ined the process f rom an end - to -end spect rum.   

From the b id speci f i cat ion r ight  through to the  B idder  

Adjudicat ion Commit tee and what  the law designates us to 

per fo rm on each of  those funct ions,  delegated as they are.   

ADV KHUMALO SC :    Before you go to page 26,  where you 20 

had stopped was on page 18.   You were deal ing wi th  a tab le  

and then you se t  out  the process that  took p lace or  the 

summary of  events in  each commit tee.   And remember,  

Chai r ,  sa id I  was hoping you would come back to th is  

because you then went  to  the var ious annexures.   For  me,  I  
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need you to c lar i fy  paragraph 75 because based on what  

you have to ld us happened at  the three BAC meet ings,  you 

can then in f luence the process because you can say,  why is  

th is  b idder not  recommended?   

 Why have you not  g iven reasons for  not  

recommending the one that  has the lowest  p r ice?  This  

b idder i s  non-compl iant  f rom a tax perspect ive.   G ive them 

t ime to do th is  and that .   So,  can you then c lar i f y  what  you 

mean to demonst rate the fact  that  I  could in  no way 

in f luence the process?  Because i f  you are a Chai rperson of  10 

the BAC and you par t i c ipate in  each of  those meet ings 

where you are ab le to  send th ings back to the BEC,  then i t  

means you can in f luence the  process.   I  would understand i f  

you had f ramed the paragraph to read as fo l lows.   Up to the 

stage of  the BEC,  you cannot  in f luence the process.   But  

sure ly when i t  gets to  BAC,  you p lay a par t  there and you 

can in f luence the  process to the point  where you can even 

re ject  the BEC's recommendat ions.  

MR MNISI :    Okay,  thanks,  Chai r .   Commissioner,  I  th ink 

f i rs t ly  we just  need to understand how BAC is made up.   20 

BAC is made up of  about  seven ind iv iduals.   These are a l l  

senior  managers  wi th in the  Ci ty  of  T shwane.   They are  

appointed by the  c i ty  manager.   My ro le as delegated in  

terms of  the SEM funct ion  is  to  be the Chai rperson of  the  

B idder Adjudicat ion Commit tee.    
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 So,  Chai r ,  in f luencing a process and d i rect ing  

proceedings in  compl iance wi th  the re levant  laws and 

regulat ions,  f rom my perspect ive,  i s  two complete ly  

d i f ferent  i ssues.   So,  i f  we were  to analyse and scrut in ise  

documentat ion in  f ront  of  me,  app ly ing the ru les,  laws and 

regulat ions and prescr ip ts of  the law,  i t  is  not  a process of  

in f luencing.    

 I t  is  a  process o f  va l idat ing,  p rov id ing assurance 

and assert ing that  core key compl iance mechanisms have 

been fo l lowed.   So,  Chai r ,  wi th  respect ,  I  would  l ike to  10 

mainta in the statement  that  I  do not  in f luence,  but  I  p lay an 

overs ight  in  terms of  ensur ing that  a l l  due processes are 

fo l lowed accord ingly  at  the  stage o f  the B idder Adjudicat ion  

Commit tee.   

CHAIRPERSON :    P lease cont inue.   

MR MNISI :    Thank you so much,  Chai r .   I  was on 1.   Yes,  

105.   On 105,  I  now deal  wi th  the probi ty  report  and the  

outcome thereof .   Chai rperson :  

“Group Audi t  and Risk is  a department  

wi th in the c i t y  wh ich  is  fo rmal ly  engaged 20 

and mandated to  conduct  a probi ty  audi t  

on the tender under considerat ion.   In  

execut ing i ts  mandate,  GA R, short  for  

Group Audi t  and Risk,  fur ther  appo ints an  

independent  external  legal  f i rm to provide 
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specia l ised legal  support  and to ensure  

an object ive,  comprehensive probi ty  

rev iew pr io r  to  mat ters being presented 

to and considered at  the B id Adjudicat ion  

level .   I t  is  an addi t ional  s tep that  we 

have put  on board as a resul t  o f  the 

def ic iencies that  we have p icked up in  

the past  in  te rms of  shor tcomings on 

mat ters of  compl iance. ”  

On page 106,  Cha i r ,  I  de l iberate tha t :  10 

“The pr imary object ive of  a  probi ty  audi t  

is  to  provide assurance that  the work of  

the BEC adhere to a l l  appl icable supply 

chain management  prescr ip ts,  leg is la t i ve 

requi rements and governance standards.   

This inc ludes ver i f y ing that  the  

evaluat ion process was fa i r ,  t ransparent ,  

consistent  and compl iant ,  that  a l l  b idders  

recommended fo r  the award fu l l y  met  the 

administ rat ive,  technica l ,  f inancia l  and 20 

statutory requi rements of  th is  tender.   

The probi ty  p rocess fu r ther  enta i led 

ident i f icat ion and assessment  of  po tent ia l  

r isks,  i r regular i t ies,  deviat ions and the 

provis ion fo r  correct ive recommendat ions 
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to  ensure fu l l  compl iance pr ior  to  

adjudicat ion.   In  th is  regard,  i t  is 

important  to  note that  the probi ty  f ind ings 

and recommendat ions car ry s ign i f icant  

governance weight  and are regarded as 

author i ta t i ve.   As such,  they are requi red 

to be fu l ly  addressed and resolved and 

cannot  be d isregarded or  overr idden 

wi thout  appropr ia te just i f icat ion and due 

process wi th in the appl icable regulatory 10 

f ramework. ”  

The deta i led prob i ty  report  has been at tached as Annexure 

GM in the second bundle,  GM18.   Again,  Chai rperson,  wi th  

your permission,  I  would l ike us to go to GM18,  and i t  is  

s i tuated on page number 367.   On page 367,  Cha i r ,  368,  

you wi l l  take note that  Group Audi t  and Risk make a 

submission to the Account ing Of f icer .   I t  is  a  Proact ive  

Forensic  Assurance Review Repor t  in to Tender TMPD01 -

2024-25 for  the Tshwane Metro Pol ice Department .    

 They fur ther  take note that  the  completed f ina l  20 

Proact ive Assurance Review Report  form part  that  w i l l  not i f y  

your  of f ice on the 4 t h  o f  Apr i l ,  meaning the Account ing  

Of f icer 's  of f ice was g iven a go -ahead,  an ind icat ion that  the 

probi ty  wi l l  be conduct ing an audi t  or  an assurance exerc ise 

before TMPD01-2024 is  awarded.   At tached,  of  course,  is  
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drawn to your a t tent ion the f ina l  report  that  has been 

presented.    

 Wi th in th is  report  now,  Chai r ,  i f  I  could expla in in  

shor t ,  i t  is  a  mir ror  exerc ise by  a  team of  external  

independent  ind iv iduals who do exact ly  what  the  BAC has 

done,  meaning they obta in  a l l  documents that  have been 

provided to them.  They look at  pre -compl iance.   They look 

at  administ rat i ve  compl iance.   They look at  mandatory 

compl iance.    

 They look at  the  POE that  has been provided for  10 

the four th  step in  te rms of  physica l  s i te  assessment ,  and 

then they look at  the preferent ia l  procurement  system and 

the a l locat ion of  b idders.   That  process is  conducted f rom 

scratch by th is  independent  external  law f i rm in  order  to  

va l idate that  a l l  mat te rs and a l l  compl iance issues have 

been deal t  wi th  accord ingly.    

 So,  wi th in th is ,  Chai r ,  o f  course,  w i l l  take note that  

f ind ings have been ra ised on 35372.   These are the f ind ings 

where the BEC must  ensure that  they are adequate ly deal t  

wi th  before the mat ter  comes to BEC  -  to  BAC for  approval .   20 

That  process undertakes i t se l f ,  and i f  you look at  th is ,  

Chai r ,  they designate the process that  i s  fo l lowed.   On page 

357,  they c lear ly  ar t icu late the mandate and why they are 

doing th is  process.   

 I t  is  a  cr i t ica l  funct ion to ensure that  we avoid 
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incurr ing addi t ional  UIFW in the c i t y .   I t  is  a  s igni f i cant  s tep 

or  in ternal  cont ro l  that  was inst i tu ted that  was not  

previously there,  Chai r ,  a t  the Ci ty  of  Tshwane.   We brought  

th is  new interna l  cont ro l  on board in  order  to  reduce 

instances of  i r regular  expendi tu re that  was bal looning to the  

top of  the c i ty .    

 This was a new in ternal  cont ro l  that  was brought  on  

board.   The work  that  is  done here is  c lear ly  to  ar t icu late  

whether  a l l  funct ions have been per formed accord ingly.   So,  

i f  you look at  the outcomes of  th is  report ,  Chai r ,  fo r  10 

argument 's  sake,  I  want  to  take you  wi thout  going to the 

deta i ls  of  the  report ,  I  have expla ined in  shor t  that  i t  is  an  

evaluat ion by an external  legal  independent  par ty who has  

got  no in terest  whatsoever at  the c i ty .    

 They then come up on page number 387,  for  

argument 's  sake.   On 387,  they are provid ing us wi th  

f ind ings on the administ rat ive compl iance page,  and they 

say,  we have taken note of  these b idders.   We conf i rm that  

these b idders must  be d isqual i f ied  for  these reasons.   This  

is  mir ro red and checked against  the BEC report .   A 20 

checkl i s t  exerc ise  is  conducted.    

 There is  an agreement  in  terms o f  a l l  b idders that  

are d isqual i f ied or  b idders that  move over  to  the second 

stage of  the b idding evaluat ion  process.   This i s  a  

conf i rmat ion now that  is  obta ined by the probi ty  report .   I  
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am going to move on to 391.   391 of  the same report .   391  

i tem 11.5.   Probi ty  report  g ives guidance that  the fo l lowing 

b idders compl ied  wi th administ rat i ve  compl iance and were 

therefore evaluated to go to the second stage.    

 They l is t  the b idders 12,  15,  19,  21 ,  23,  26,  r ight  up  

unt i l  54.   They conf i rm that  they have checked a l l  o f  these 

issues.   Administ rat i ve compl iance is  in  p lace.   They are 

va l idat ing that  as  the probi ty  assurance team.  They then 

move over  to  392.   And same on 392,  mandatory 

requi rements,  s tage 2.   They take note that  for  argument 's  10 

sake,  b idder number 12.    

 I t  is  not  compl iant ,  meaning they d id not  at tach 

publ ic  l iab i l i ty  insurance review.   They cannot  move over  to  

the second stage.   Work of  the BEC is to  va l idate  whether  

th is  has been catered accord ing to  the B AC, which indeed i t  

was.   The next  s tage ,  Chai r ,  I  want  to  take you th rough is  

on page 393.   On 393,  on 11.7 ,  they provide a  l is t  o f  

b idders who were compl iant  on s tage 2 on the mandatory 

requi rements,  who are now el ig ib le  to  go th rough to the next  

s tage in  terms of  the supply chain management  process.    20 

 They g ive the l is t  o f  these b idders  f rom 2,  15,  21,  

23,  26,  32,  35,  36 and 40.   Then the last  s tage,  they a lso  

conduct  a s i te  inspect ion on thei r  own ,  Chai r .   On thei r  own,  

they conduct  a s i te  inspect ion,  they val idate.   I  am on page 

394 now.   On 394,  the th i rd stage of  the probi ty  report  i s  to  
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conduct  s i te  inspect ion and to va l idate.   So,  i f  you look at  

th is  report  on page 394,  the proact ive forensic assurance 

report  where independent  ind iv iduals complete ly external  

f rom the c i t y  conf i rm that  two b idders,  21 and 2,  are not  

compl iant  at  th is  stage.    

 Remember,  we had taken note on b idder number 2  

that  there was an issue,  and BAC had refer red th is  report  

back and requi red an addendum report  to  g ive us  surety  

that  th is  mat ter  had indeed been completed.   Nonetheless,  

we wi l l  then proceed ,  Chai rperson,  to  page 395 where they 10 

g ive us fu r ther  report  that  b idder number 2 and 21 are not  

compl iant  at  th is  stage.   However,  the fo l lowing we are 

happy wi th.   On page 395,  on 11.11,  they prov ide an 

outcome of  evaluat ion.   That  the fo l lowing seven b idders 

compl ied wi th s tage 3  of  s i te  inspect ions and were  

evaluated to go  through to the pr ic ing stage to  provide 

these b ids.   They conclude that :  

“The f ind ings cast  doubt  on the in tegr i ty  

of  the tender process undertaken in  the 

c i ty .   Whi le  they are s igni f icant  enough to 20 

make the process i r regular  and expose 

the c i ty  l i t igat ion,  the BEC may st i l l  

correct  the ident i f ied defects before 

submit t ing th is  report  to  the BAC for  f ina l  

recommendat ion.   This is  then the 



    17 APRIL 2026 – DAY 92 
 

Page 104  o f  223  

 

 

process that  i s  undertaken,  a cor rect ion,  

a removal ,  and a  conf i rmat ion to a l ign to  

what  the independent  par ty have brought  

on board to us as  a BEC state. ”  

They then g ive thei r  f ina l  recommendat ions.   They cer t i fy  

the report  th rough a cor rect ion ,  Chai r .   I  was just  g iv ing an 

ind icat ion before  I  go to GM90 of  the f ina l  probi ty  report ,  

what  the i r  ro le  i s ,  how they f i t  in  at  the  c i t y  as wel l .   

Chai rperson you  wi l l  now …[intervenes]  

CHAIRPERSON :    Just  before that ,  are a l l  these steps done 10 

ser ia l ly  or  sequent ia l ly?  

MR MNISI :    A f te r .   A f ter  BAC has concluded,  Chai rperson.   

That  is  why …[intervenes]  

CHAIRPERSON :    I  mean a l l  the probi ty  steps.   

MR MNISI :    Yes.   

CHAIRPERSON :    The severa l  probi ty  steps that  you have 

been deal ing wi th .   

MR MNISI :    Yes.   

CHAIRPERSON :    Are they done ser ia l l y?  

MR MNISI :    Chai rperson,  they are done af te r  BEC,  not  af te r  20 

the work of  the  BEC.   Not  whi le  the  BAC is  doing 

administ rat ive  …[intervenes]  

CHAIRPERSON :    No,  no,  no.   I  am wi th in the probi ty .  

MR MNISI :    Yes.   

CHAIRPERSON :    The external  ent i ty .   I  am ta lk ing  about  
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wi th in the probi ty .   Are the var ious steps that  you have 

been deal ing wi th  done sequent ia l ly?  

MR MNISI :    Yes,  Chai r .   

CHAIRPERSON :    There is  th is  one.   You knock of f  whoever 

needs to be knocked out .   You move on to the next  one.   

You knock of f  a l l  the way,  a l l  o f  them sequent ia l ly .  

MR MNISI :    Cor rect ,  Chai r .   

CHAIRPERSON :    I  would understand wi th jus t  one 

example,  for  instance,  when you have to go to the  var ious 

s i tes.  10 

MR MNISI :    Yes.   

CHAIRPERSON :    I  would understand that  that  would have 

to be done separa te ly.   

MR MNISI :    Yes,  Chai r .   

CHAIRPERSON :    I  am not  so sure  that  you have to  do a l l  

the others,  which  may wel l  be a desktop exerc ise.   I  am not  

so sure that  they need to be done sequent ia l ly .   

MR MNISI :    Chai rperson,  they are.   There is  only seven 

b ids,  so that  is  done in  a day.   The s i te  assessment  could  

be done in  a day.  20 

CHAIRPERSON :    Okay,  a l l  r ight .   I  am asking because I  

seem to recal l  that  there was test imony that  sa id there are  

lo ts of  de lays as  a resul t  o f  the probi ty  exerc ise,  amongst  

others.   I  th ink there was such evidence.  

MR MNISI :    You wi l l  take note that  th is  b id c losed on the 
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2n d  o f  October  2024,  but  the f ina l  award was,  f rom a BAC 

perspect ive,  was made on the 21 s t  o f  September  2025.   But  

in  a l l  due respect ,  Chai r ,  these are  necessary processes to  

curb i r regular i t ies  unt i l  we f ina l ise  the d ig i ta l i sat ion  of  our  

SCM plat fo rm.   We would  rather  deal  wi th  delays of  th is  

nature.    

 We would  rather  encourage proper p lanning by  

departments.   We encourage that  a  tender process must  be  

undertaken 12 months before the end of  a new tender,  unt i l  

we are cer ta in that  the d ig i ta l  p rocess is  in  p lace and we 10 

can wi th cer ta inty deal  wi th  i ssues of  i l l i c i t  act iv i t ies and 

corrupt ion.   So,  Chai r ,  these delays are necessary.   Wi thout  

th is  probi ty  report  having  been done,  we would have 

appointed b idders  who should not  have been there ,  Chai r .   

CHAIRPERSON :    I  am by no means suggest ing that  you 

should not  have i t .   Not  at  a l l .   I  am not  suggest ing that .    

MR MNISI :    Yes,  Chai r .   

CHAIRPERSON :    Of  course,  I  th ink i t  was in  the context  of  

a  d i f fe rent  b id,  not  th is  one,  i f  I  am not  mistaken.   But  my 

point  s tands,  I  forget  which,  i t  was one of  the very f i rs t  20 

wi tnesses f rom Tshwane who said that  there are delays that  

resul t  f rom the probi ty  exerc ise.   So that  i s  why I  am 

engaging you on th is .  

MR MNISI :    True,  Chai r .   But  I  s t i l l  deem these delays are 

necessary to  at  least  ensure that  there are no i r regular i t ies  
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and that  the c i t y  i s  not  subject  to  l i t igat ion f rom errors 

which could have been avoided.   This was a necessary 

in ternal  cont ro l  mechanism to reduce i r regular  expendi ture,  

one,  and curb i l l ic i t  act iv i t ies,  Chai r .  

CHAIRPERSON :    Thank you.   

ADV KHUMALO SC :    I  th ink,  Mr  Mnis i ,  the point  that  the 

other  wi tness made was the resul t  o f  th is  delay is  that  the 

previous tender or  the award wh ich has a l ready expi red  

then has to be extended.   And i f  you are spending R800 

mi l l ion  a  year,  people whose awards have expi red,  you are  10 

now appoint ing them on a month - to -month basis fo r  a per iod  

of  a  year,  and you are spending R800 mi l l ion that  you 

should not  have spent  on them.   So,  you are not  only 

in f luencing the new tender,  you are a lso in f luencing  the o ld  

one because i f  those who were appointed under the o ld 

tender would not  have qual i f ied under the new one,  the 

ef fect  is  that  they get  an extension  of  a  year.   So,  there are 

those issues.   

MR MNISI :    Chai rperson,  p recise ly our  concern.   I t  is  a  

potent ia l  expendi ture of  R800 mi l l ion.   And were  we to 20 

proceed wi th an  award wi thout  th is  necessary assurance 

exerc ise,  we wou ld  be doing in jus t ice.   You wi l l  take note  

that  on the instance that  we are referr ing to,  I  th ink i t  is  

TMPD2 in 2016,  that  process was deemed i r regular ,  Chai r .   

And had th is  exerc ise been brought  on board,  i t  cou ld have 
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been easi ly  avoided at  that  t ime.    

 So,  we are a lways encouraging a l l  departments to  

ensure proper p lanning unt i l  a  po int  in  t ime where  we are  

able to  have the d ig i ta l  systems on board to  curb th is  where 

there is  cer ta inty.   At  th is  point ,  Chai r ,  th is  i s  such an 

essent ia l  exerc ise.   The c i ty  was s i t t ing wi th i r regular  

expendi tu re a lmost  worth R18 b i l l ion.   The s i tuat ion now is  

the chief  f inancia l  o f f icer  as wel l  as the c i t y  manager could  

not  af ford for  th is  to  cont inue.    

 Hence,  the resolu t ion is  you must  ensure that  b ids  10 

are advert ised a t  least  9 to  12 months before they end 

because we need to ensure tha t  the proact ive forensic 

assurance exerc ise  is  undertaken.   Once we are able to  

conf i rm that  the d ig i ta l  system is  on board and we are  able  

to  deal  wi th  pet ty ,  inconsistent ,  i l l ic i t  act iv i t ies,  we wi l l  then 

deem th is as an addi t ional  exerc ise .    

 A t  th is  point ,  Chai r ,  i t  is  a  necessary exerc ise.   I f  

we were to spend 800 mi l l ion on a  new tender,  we need to 

be cer ta in that  a l l  processes have been fo l lowed to  the T.   

From the extension,  Chai r ,  i f  you look at  our  extension  20 

not ices,  in  some instances,  i t  is  on  a month - to-month basis.   

I t  is  not  real l y  a  b lanket  approach of  saying you wi l l  now 

automat ica l l y  get  the new 800 mi l l ion as the o ld b idders.    

 I t  is  a  month - to-month where  we st i l l  g ive  

departments an opportuni ty  to  fast - t rack and f ina l ise th is  
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process.   A lso,  Chai r ,  what  I  want  to  add is  that  

mechanisms of  escalat ion of  delays are there for  

departments to  deal  wi th .   Departments,  i f  there are delays,  

have the fu l l  author i t y  to  engage the Chief  Audi t  Execut ive  

to put  systems in  p lace to fast - t rack mat ters of  th is  nature.   

But  the key exerc ise is  that  we need to deal  wi th  proper 

p lanning exerc ises,  Chai r .   That  i s  an issue that  has not  

been there at  the  c i ty  at  one point  in  t ime.   And th is  is  one 

mechanism that  forces that  th rough.   And i t  is  a  double -

edged sword in  a posi t i ve way :  10 

[1]  We are  able to  p lan accord ingly.  

[2 ]  We reduce i r regular  expendi tu re that  is  incur red by  

the c i ty .   

But ,  Chai r ,  I  th ink  I  wi l l  break down fur ther  wi th in my 

statement  on that  par t icu lar  tender and what  actual ly  

t ranspi red in  each of  the events where the extensions were 

considered by the  BAC.  

ADV BALOYI SC :    Mr Mnis i ,  just  to  understand the 

sequence of  the process.   So,  the BAC does i ts  evaluat ion.  

MR MNISI :    Yes.   20 

ADV BALOYI SC :    And then they have a report .   Is  i t  a t  

that  point  that  p robi ty  i s  b rought  in?   

MR MNISI :    Yes.   

ADV BALOYI SC :    The probi ty  author i t y  is  b rought  in  at  

that  point?  
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MR MNISI :    Yes.   

ADV BALOYI SC :    Appointed by the Ci ty  Manager?  

MR MNISI :    Yes,  and the Chief  Aud i t  Execut ive.  

ADV BALOYI SC :    And the Chief?  

MR MNISI :    Chief  Audi t  Execut ive.   

ADV BALOYI SC :    Okay,  and then where does the  probi ty  

report  save once i t  is  done?  

MR MNISI :    Once i t  is  done,  i t  is  presented to the B EC.   

The f ind ings are  presented and del iberated at  the B EC.   

They are g iven an opportuni ty  to  make the necessary 10 

correct ions.   Once consensus has been reached between 

probi ty  team and the BEC, then i t  is  served to the BAC for  

fur ther  considerat ion.  

ADV BALOYI SC :    Okay,  so,  where you have had to return 

as a BAC,  you have had to return  a report  o r  a process to  

the BEC to address the probi ty  concerns.   What  does i t  

mean for  the process that  you have descr ibed?  Does i t  

mean the BEC did not  address the concerns in  the  probi ty  

report  but  s imply  submit ted to the  BAC and you then said,  

but  you have not  addressed th is?  I  am t ry ing  to understand 20 

the process as you expla in i t .   This  is  how i t  i s  supposed to  

happen.   And what ,  in  fact ,  wou ld have happened in  the 

s i tuat ion that  you expla ined to us that  you had to tu rn i t  

back.  

MR MNISI :    Indeed,  Chai r ,  you are spot  on.   That  is  exact ly  
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what  i t  means.   I t  means BAC has ident i f ied a  notable 

d i f ference between the f ina l  p robi ty  report  and the B EC 

report .   In  th is  case,  i t  was as a resul t  o f  b id der  number 2 

V imts i re  Secure Serv ices where that  b id,  f rom a probi ty  

perspect ive,  sa id,  nope,  there are i r regular i t ies here.   You 

should not  award  th is .   BAC says,  no,  we have had our  

in teract ion wi th the probi ty  team.   

 We have c leared th is .   But  at  BAC,  they are not  

provid ing us wi th  conclusive evidence that  that  has been 

deal t  wi th  accord ingly.   At  BAC,  we are s i t t ing in  f ront  of  us  10 

wi th the  BEC report  and the probi ty  report .   The probi ty  

report  s t i l l  ind ica tes def ic iencies wi th in b id der  number 2.   

Hence,  we refer  that  back for  there to e i ther  be an of f ic ia l  

conf i rmat ion in  the fo rm of  an addendum or  a conf i rmat ion 

report  f rom probi ty  that ,  indeed,  we had a d iscussion wi th 

BEC.    

 We are now convinced that  b id der  number 2 f rom 

Vimts i re  Secur i t y  Serv ices,  fo r  an example,  is  now 

compl iant  and should be awarded.   They could have come 

back,  Chai r ,  and said,  no,  th is  b idder should not  have been 20 

awarded.   We have mainta ined our  stance there.   We d id 

not  f ind,  we d id  not  conf i rm one,  two,  and three issues,  

which means the BEC must  ensure correct ion.    

 Probi ty  report ,  as par t  o f  our  in ternal  cont ro ls ,  is  

author i ta t i ve in  nature.   Unless you have got  substant ive  
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reasons to d i f fe r  wi th  that ,  then we wi l l  a l low that .   

Otherwise,  Chai r ,  a  th i rd -par ty conf i rmat ion is  super ior  f rom 

al l  quar ters of  the account ing f ratern i ty .   The Audi tor -

General  re l ies on a th i rd -par ty conf i rmat ion.   This i s  a th i rd -

par ty conf i rmat ion that  I  would rather  p lace my re l iance on 

than an in ternal  report  as wel l .   

ADV BALOYI SC :    Yes,  I  guess what  I  am t ry ing  to get  

r ight  in  my head is  where probi ty ,  the probi ty  author i ty  has 

said th is  b idder  should not  have been recommended 

because they d id  not  submit  three years audi ted f inancia ls .   10 

And then that  i s  one.   Two,  th is  b idder should not  have 

been recommended,  should not  have been recommended 

because they do not  have a f i ve - tonne t ruck,  those two fact -

based statements .    

 When i t  goes back,  when that  report  goes to the  

BEC, when you say,  as BAC,  le t  th is  go back to the B EC to  

consider  what ,  in  fact ,  i s  the B EC to do wi th i t .   Are they to,  

do they approach the b idder and say,  g ive us audi ted,  three 

years audi ted f inancia l  s tatements?  Do you now have a 

f ive - tonne t ruck?  And then come back to you and say,  oh,  20 

now they are  compl iant .   How exact ly  i s  the B EC to f ix  

those two issues that  a re speci f i ca l l y  f lagged by p robi ty?  

MR MNISI :    Thanks,  Commissioner.   In  th is  case,  the B EC 

was conf ident  tha t  a l l  those non -compl iant  documents were  

there.   They were conf ident  hence they say to BAC,  we 
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have met  th is ,  we are cer ta in that  three -year f inancia l  

s tatements and conf i rmat ion o f  a  f ive- tonne t ruck is  

avai lab le.   BAC then says,  but  that  i s  not  what  probi ty  

report  says,  so you go f ind each other  wi th the  probi ty  

report .    

 Meaning,  you e i ther  come back wi th an amended 

probi ty  report  s igned by the external  ind iv idual  conf i rming 

what  you are in ferr ing to.   I f  not ,  we wi l l  not  move on wi th  

the recommendat ion of  th is  b idder.   That  b r ings us now,  

Chai r ,  to  the next  i tem on GM19,  which we wi l l  touch on i t  10 

as wel l .   So,  what  happens now,  Chai r ,  I  am going to go 

back to page 27,  wi th  your permiss ion.   On page 27,  I  want  

to  touch on my sworn statement .   Sworn statement ,  page 

27,  paragraph 108.   On paragraph 108,  I  now touch on the  

probi ty  report  number 2:  

“The Bid Adjudicat ion Commit tee fur ther  

requi red that  the external  legal  f i rm 

appointed to conduct  a probi ty  audi t  

issue a fo rmal  wr i t ten conf i rmat ion 

provid ing assurance that  a l l  f ind ings and 20 

recommendat ions ar is ing f rom the probi ty  

rev iew have been fu l ly  addressed by the 

B id Evaluat ion Commit tee. ”  

Take note,  Chai r ,  I  ment ioned here that  BEC came and 

verbal ly  provided th is  surety.   B AC said no,  g ive us an 



    17 APRIL 2026 – DAY 92 
 

Page 114  o f  223  

 

 

o f f ic ia l  conf i rmat ion f rom the th i rd par ty,  we cannot  just  re ly  

on what  you are te l l ing us now.   On page 28,  109 :  

“The requi rement  was in tended to ensure 

that  independent  ver i f i cat ion that  a l l  

ident i f ied compl iance gaps,  r i sk and 

procedural  def ic iencies,  Chai r ,  had been 

sat is factor i l y  addressed pr io r  to  the f ina l  

ad judicat ion.   The BAC emphasised that  

such conf i rmat ion  should expl ic i t ly  at test  

to  the completeness and adequacy of  the 10 

correct ive act ions undertaken by the 

BEC, thereby re inforc ing the in tegr i ty ,  

t ransparency and defensib i l i t y  of  the  

procurement  process in  l ine wi th the 

appl icable supply chain management  

process. ”  

A t  th is  point  now,  Chai r ,  I  want  to  refer  the commit tee to  

Annexure GM19.   On the second bundle,  i t  is  on page 397.   

On GM19,  th is  i s  now the  f ina l  communicat ion or  the  second 

addendum where the probi ty  team conf i rms that :  20 

“We therefore  -  we refer  to  the above 

mat ter ,  and the  comments of  the B id  

Evaluat ion Commit tee report  dated 18 t h  

o f  September.   We note that  the fo l lowing 

comments for  the  BEC regard ing V imts i re  
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Protect ion Serv ices see budder number 

2.   Accord ing to our  report  dated 10 t h  o f  

September,  the report ,  b idder 2 ,  was 

d isqual i f ied.    

[2 .1]  In  Stage 2,  however,  the b idder 

was evaluated in  the subsequent  

stages and recommended for  the 

award.    

[2 .2 ]  Conf i rmat ion of  the data and 

deta i ls  of  the inspect ion 10 

conducted by the probi ty  audi t  

team.    

[2 .3]  Considerat ion of  the b id ,  hereby 

c la r i fy  the issue ra ised.   We 

conf i rm that  at  the t ime of  the 

in i t ia l  rev iew of  the tender  

document  of  b idder 2,  the probi ty  

team erroneously  concluded that  

the b idder d id not  submit  audi ted 

f inancia l  s tatements for  the 20 

recent  three f inancia l  years,  the 

AFS.   As a resul t ,  the b idder 2 

was d isqual i f ied ,  s tage 1 

Administ rat i ve Compl iance.    

[3 .2 ]  However,  fo l lowing the fu r ther  
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engagement  and reassessment  

of  the tender document ,  i t  was 

d iscovered that  b idder 2 had 

submit ted the audi ted f inancia l  

s tatements,  the AFS.   As such,  

we evaluate b idder 2 in  respect  

to  Stage 2 and 3.    

[3 .3 ]   In  Stage 2,  we evaluate the 

b idder as fo l lows.   Mandatory  

Requi rements.   Mandatory 10 

Requi rements in  re lat ion to a 

f ive - tonne t ruck.   B idder number 

2,  V imts i re  Protect ion  Serv ices 

CC.   Conf i rmed.    

[3 .4 ]  In i t ia l ly ,  due to  the erroneous 

d isqual i f i cat ion  in  Stage 1,  

b idder 2 was not  evaluated in  

Stage 3.   However,  in  the report ,  

i t  was erroneously stated that  

the b idder 2 d id not  have a f ive-20 

tonne t ruck.   Due to the reasons 

advanced above,  we proceed to 

evaluate b idder 2 in  respect  of  

Stage 3 as fo l lows.   Inspect ion.   

Report  for  V imts i re b idder 2  
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V imts i re Protect ion Serv ices CC 

is  conf i rmed. ”  

We conclude,  Chai r ,  that  b idder  2 qual i f ied in  Stage 1 

Administ rat i ve and we hereby amend paragraph 11.4 of  the 

report  accord ingly :  

[5 ]  The fo l lowing ra t i f icat ion in  the er ror  of  Stage 1,  

b idder 2 was eva luated in  both Stages 2 and 3 and 

qual i f ied to be recommended fo r  the award as per  the 

report .  

This is  now,  Chai r ,  conf i rmat ion that  indeed the mat ter  has 10 

been resolved between the BEC and the probi ty  team and 

there is  now al ignment  and there is  consensus between the  

two.   

ADV BALOYI SC :    In  th is  which you are reading,  you see 

wi th respect  to  the audi ted f inanc ia l  s tatements,  i t  seems 

documents were over looked by the probi ty  author i ty .   That  

is  my summary of  what  they are saying here.   But  then i t  is  

not  c lear  how the basis for  revers ing the decis ion  about  

having a f ive - tonne t ruck.   I t  is  no t  c lear  on th is  document .   

And yet  the BAC seems to have accepted th is  as  having  20 

c leared the th ing.    

 I  th ink that  is  a d i f f icu l ty  that  I  have that  I  am t ry ing  

to c lear  in  my head about  how th is  p rocess,  in  fact ,  works.   

So,  I  mean,  in  th is ,  and th is  is  not  me probing.   I t  is ,  again,  

just  seeking to c lar i f y  what  these documents are supposed 
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to  represent  and how the process works.   So,  you have 

here,  as I  sa id ear l ier ,  one of  the  issues ra ised by probi ty  

was there is  no f ive - tonne t ruck.    

 Now th is  le t te r  says,  oh,  th is  i ssue has become 

resolved.   I t  is  not  c lear  on what  basis and when i t  gets to  

the BAC, what  is  before the B AC that  sat is f ies the B AC that  

th is  company now does have a f ive - tonne t ruck and should  

be awarded the tender.   There is  something missing that  is  

not  c lear  to  me.   

MR MNISI :    Okay,  so,  in  shor t ,  i f  you look at  page 399 on 10 

stage 3,  at  the top they ind icate a stage 3 inspect ion.   What  

th is  te l ls  us as B AC is that  they went  out  and they ver i f ied 

th is ,  Chai r ,  and they conf i rmed th is .   In  the i r  ear l ie r  report ,  

they say they d id  not  even go out .   I f  you look at  page 398,  

3.4,  in i t ia l l y  due to the er roneous d isqual i f icat ion in  stage 1,  

but  the 2 was not  evaluated on stage 3.   

 This te l l s  me,  or  te l ls  us as the B id Adjudicat ion  

Commit tee,  they d id not  even go out .   There was no need to 

go out  and val idate whether  they have a f ive - tonne t ruck 

because they were a l ready d isqual i f ied in  the administ rat ive  20 

review stage.   However,  they said i t  was er roneously  stated 

f rom thei r  s ide that  the b idder d id not  have a f ive- tonne 

t ruck.    

 That  s imply ind icates that  they d id not  go out  at  

th is  t ime because they were d isqual i f ied on that  basis.   On 
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398,  s tage 3 inspect ion,  that  is  a conf i rmat ion that  they 

went  out .   From the B id Adjudicat ion Process Review and us 

scrut in is ing the submission that  we received,  th is  g ives us  

surety that :  

[1 ]  They have assessed the audi ted f inancia l  

s tatements f rom an administ rat i ve perspect ive.   

[2 ]  They went  out  to  conf i rm tha t  the mandatory  

requi rement  of  a  f ive- tonne t ruck  was avai lab le.   

Hence,  they are put t ing thei r  head on the b lock and 

g iv ing us surety that  th is  has compl ied to the T.   10 

Hence,  the BAC p laced re l iance on th is  as a conf i rmat ion to  

resolve,  I  do not  want  to  say the  conf l i c t ,  but  rather  the 

area of  concern that  was p icked up.  

ADV BALOYI SC :    Okay,  thank you.   

MR MNISI :    Chai rperson,  I  then f ina l i se on 109.   Now,  wi th 

your permission,  I  want  to  go back to  what  you had 

requested,  Chai r .   Now,  I  am going to go back to what  you 

requested.   I  am going to go  back to two aspects.   

Remember,  in i t ia l ly ,  I  s topped at  paragraph 61,  but  I  want  

to  quick ly summarise on 71 and then go back to 61  so the 20 

normal  p roceedings can proceed.    

 On 74,  Chai rperson,  these are the  summary of  the  

events.   And me indicat ing th is  and c lear ly  a r t icu lat ing on 

them between now and paragraph 109 and us del iberat ing  

on the var ious issues was to ar t i cu late the process that  was 
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embarked upon,  the segregat ion of  dut ies,  the process and 

the def ic iencies that  might  have been p icked up or  been 

doubted accord ingly.    

 So that  was to ar t icu late what  happens when a b i t  

o f  th is  nature,  a complex b i t  o f  th is  nature,  is  awarded and 

what  a re the st r i c t  p rocesses that  must  be fo l lowed.   So,  

th is  is  an ind icat ion,  Chai r ,  that  a l l  processes f rom A to Z 

have been fo l lowed,  that  the b idders that  we have on board 

are conf i rmed indeed as e l ig ib le prospect ive b idders  in  l ine  

wi th the step process that  we just  a r t icu lated.    10 

 So,  Chai r ,  wi th  your  permission,  I  was concluding 

on paragraph 61,  and I  had to br ing th is  d iscussion up 

because there is  a l inkage and an a l ignment  between 

paragraph 61 and the outcomes of  paragraph 71 to 109,  and 

I  had to deal  wi th  these two together  and a lso out l ine the  

var ious annexures,  the processes and the assurance 

act iv i t ies that  we undertake.   So,  Chai r ,  I  want  to  stop here  

and maybe request  th rough the  evidence leader that  I  

proceed on paragraph 62.   

ADV CHASKALSON SC :    By a l l  means.  20 

ADV BALOYI SC :    S t i l l  in  that  paragraph 61 where you say 

he was,  of  course,  wrong,  the process that  you have 

descr ibed of  the going back and for th to  the BAC  -  to  the  

BEC, i t  sounds l ike i t  might  be open to you being  -  to  

anyone,  when I  say you,  I  mean any member  of  th is  
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process,  to  be ab le to  check whether  a b id has been found 

to be compl iant  even before a decis ion is  made.   I t  seems 

to me that  –  yes …[ intervenes]  

MR MNISI :    Sor ry,  Commissioner ,  I  just  wanted to a l low 

you to proceed.   I  th ink I  in ter jected.  

ADV BALOYI SC :    No,  no,  no ,  i f  you have heard what  I  am 

suggest ing,  i t  is  f ine.   You can respond.  

MR MNISI :    Commissioner,  that  is  the f ina l  s tage,  and at  

that  f ina l  s tage,  a l l  administ rat i ve compl iance,  a l l  

mandatory issues,  pre -compl iance,  physica l  s i te  inspect ion,  10 

they are completed.   There is  noth ing to check at  that  point .   

Hence,  I  am c lear ly  s tat ing in  my statement  that  i t  was of  

the mistaken bel ie f  that  I  would be in  a process to check 

and advise on where th is  p rocess is  and how far  i t  is .    

 Due to the delegat ion of  author i t ies,  segregat ion of  

dut ies,  the report  comes to me on the 4 t h  o f  September fo r  

the f i rs t  t ime.   L i tera l ly ,  on the morning of  the BAC,  those 

are the systems that  you put  on board.   I ,  as the BAC Chair ,  

nor  any of  my members in  BAC have access to any o f  those 

documents except  on the  morning  when we s i t  a t  the B id  20 

Adjudicat ion Commit tee.   These are a lso the in terna l  cont ro l  

measures that  we had to put  on board to e l iminate 

instances of  th is  nature.   

ADV BALOYI SC :    Does what  serves at  the BAC that  you 

see fo r  the f i rs t  t ime,  the set  of  documents or  report ,  does i t  
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inc lude in format ion about  these were the b idders?  

MR MNISI :    Yes.   

ADV BALOYI SC :    These were d isqual i f ied wi th the deta i l  

o f  those b idders,  and these are the  reasons.   Is  i t  that  k ind 

of  in fo rmat ion tha t  serves before the BAC?  

MR MNISI :    Yes,  Chai r ,  i t  is .   I t  is  the complete pack that  is  

d ic tated for  in  the  summary of  events  on paragraph 74.   

ADV BALOYI SC :    A l l  r ight ,  thank you.  

CHAIRPERSON :    Just  one smal l  mat te r .   On average,  I  

would imagine,  o f  course,  that  there may be d i f fe rences 10 

depending on the  b id issue.   But  on average,  what  is  the  

t ime lapse between the c los ing date and the t ime that  the  

BEC star ts  work ing on a b id?  

MR MNISI :    Chai r ,  by law,  90 days.   I t  might  be the process 

that  b idders …[ intervenes]  

CHAIRPERSON :    I  am not  ta lk ing  f ina l is ing.   I  am ta lk ing  

beginning to work  on a b id.   The BEC.  

MR MNISI :    So once members are appointed,  the  

commit tees have been establ ished,  they can commence.   

CHAIRPERSON :    On average,  do you  …[intervenes]  20 

MR MNISI :    Wi th in 30 days.   

CHAIRPERSON :    Wi th in 30 days.  

MR MNISI :    Yes.   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   I  am not  probing,  but  I  

am asking in  the context  of  suggest ions that  something 
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must  have happened somewhere between  –  o f  course,  th is  

re lates to  a d i f ferent  b id,  not  the one of  looking af te r  

property  in  the context  of ,  what  do they cal l  i t  now,  the 

h i jacking of  bui ld ings.   That  is  what  th is  is  about .   This one 

is  about .   

MR MNISI :    Yes.   

CHAIRPERSON :    In  a to ta l ly  d i f ferent  context ,  there are 

suggest ions that  something may have happened between 

the lodgement  o f  a  b id and whatever point  dur ing the  

process.   And I  suspect  i t  must  have been before the BEC 10 

star ted work ing on the b id issue in  that  context .   I  wi l l  just  

make that  comment  and leave i t  there.   P lease cont inue.   

MR MNISI :    Thanks,  Chai r .   Maybe just  to  summarise on 

that  comment ,  Chai r .   As soon as b ids are c losed,  I  

ment ioned in  the b id  …[intervenes]  

CHAIRPERSON :    And perhaps le t  me just  conclude my 

comment  by saying that  30 days is  a very long t ime for  a lo t  

to  happen between the c los ing date and the t ime that  the 

BEC star ts  work ing on the b id.   Yes,  p lease cont inue.  

MR MNISI :    Chai r ,  the point  I  was t ry ing to ra ise is  that  as  20 

soon as c losure is  done,  documents are stored under lock,  

safe and key.   That  is  an area that  is  only accessed through 

of f ic ia l  reg ister .   There are of f ic ia ls  who s i t  there and s ign 

of f  any ind iv idua l  who goes in  and out  before evaluat ion 

proceeds.  
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CHAIRPERSON :    We wi l l  deal  wi th  i t  when the probing 

comes.  

MR MNISI :    Okay,  Chai r ,  I  was going back to paragraph 62.   

On paragraph 62,  I  am addressing the mat ters at  paragraph 

2.12.2.   On 2.12.2,  the request  was that  I  must  g ive  deta i ls  

whether  you have assessed i t  d i rect ly  or  ind i rect ly  and of  

the b idders in  respect  of  TMPD02,  2016 -17,  TMPD01,  24-25 

and TMPD03,  24-25.   This i s  as per  the 10 (6)  not ice.   On 

62,  I  s tar t  deal ing  wi th the  -  paragraph 2.12.2.   62 :  

“ I  respect fu l l y  po int  out  that  the above -10 

ment ioned b id was awarded pr io r  to  my 

award wi th in the c i t y  -  pr io r  to  my 

appointment  wi th in the Ci ty  of  Tshwane.   

I  accord ingly conf i rmed that  I  was not  

able nor  would i t  have been possib le or  

pract ica l  for  me to assist  e i ther  d i rect ly  

or  ind i rect ly  any b idder  in  re lat ion  to the 

said b id at  the stage of  i ts  or ig inal  award.   

I  do however p lace on record,  Chai r ,  that  

I  la ter  and more  fu l ly  expla ined below 20 

par t ic ipated in  the considera t ion of  

extensions of  the said b id.   This was as a 

resul t  o f  the fact  that  a replacement  

tender had not  been f ina l i sed and put  in 

p lace at  th is  s tage.   To avoid any 
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misunderstanding,  I  deem i t  necessary to  

expla in the ord inary process which might  

be fo l lowed in  re lat ion to extens ions of  

an expi red b id. ”  

Paragraph 65 :  

“The process,  Chai r ,  commences w i th the  

user  department  submit t ing a formal  

request  fo r  ex tension to the  B id 

Adjudicat ion Commit tee,  which I  serve as 

the Chai rperson.   The B id Adjud icat ion  10 

Commit tee makes recommendat ions and 

does not  take any f ina l  decis ions f i rs t ly .   

Secondly,  the  recommendat ions are 

made by BAC and are  not  decis ions of  

any speci f i c  ind iv idual  who serve on that  

commit tee.   In  th is  instance,  Tshwane 

Metro Pol ice Department  submi t ted a 

request  for  the extension of  b id  to  be 

considered by the BAC.  In  my capaci ty  

as the Chai rperson,  I  presided over  the  20 

meet ings at  which the request  for  

extensions were considered.   My 

involvement  in  that  regard was conf ined 

to the d ischarge of  my of f ic ia l  

responsib i l i t ies  wi th in the prescr ibed 
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governance and commit tee processes 

appl icable to  such extensions. ”  

Paragraph 66 :  

“Off ic ia ls  f rom TMPD make the necessary 

presentat ions,  Chai r ,  set t ing out  the 

reasons why extensions must  be  made 

for  TMPD2,  2016 -17.   These 

presentat ions are  then considered by the 

BAC af ter  due considerat ion we wi l l  make 

a recommendat ion in  accordance to the 10 

appl icable process.   The f ina l  decis ion in  

th is  respect ,  o f  course,  of  approval  o f  

any such extensions does rest  wi th  the 

account ing of f icer . ”  

I  s tate,  Chai r ,  for  the record that  a l l  submission appl icat ions 

in  re lat ion to the  extension fo r  the re levant  cont ract  were 

prepared,  managed by the duly author ised representat ives 

of  TMPD in  accordance wi th the i r  respect ive 

responsib i l i t ies.   In  my capaci ty  as the Chai rperson,  Chai r ,  I  

presided over  the fo l lowing meet ings at  which extensions 20 

were considered by the BAC.   

 In  to ta l ,  there are  about  f ive extensions which were  

brought .   These extensions,  Chai r ,  I  want  to  re i terate,  are 

brought  on board by the user  department ,  in  th is  case,  

TMPD.   They come to BAC,  they say,  th is  tender is  expi r ing,  
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we st i l l  need the serv ice,  p lease can you extend th is  p ro ject  

as  a  resul t  o f  th is  not  being f ina l i sed.   On the  f i rs t  instance,  

on the 20 t h  o f  February  2025,  an of f ic ia l  who is  de legated 

by TMPD comes to BAC,  Mr Vel i  Nwandule ,  requests for  an  

extension.    

 This extension,  Chai r ,  is  not  granted.   Annexure 

GM4 has been a t tached,  and I  would l i ke  us to go and 

d iscuss the reasons why th is  in i t ia l  extension was not  

granted on GM4,  on the paginated bundle fo r  the  second 

bundle.   I  th ink th is  has been captured under,  i t  is  a t  the 10 

beginning -  so at  the beginning of  the pack,  Chai r ,  on page 

38,  I  have got  GM4 that  has been at tached for  the 

Commission 's scrut iny,  page number 38.    

 So,  on page number 38,  you can see that  the  

ind iv idual  comes to BAC,  he asks for  an approva l  on the 

extension of  TMPD02 for  a per iod not  exceeding 4 months,  

wi th  ef fect  f rom the 1 s t  o f  March.   He fur ther  asks,  or  TMPD 

fur ther  asks fo r  an addi t ional  amount  of  R227 mi l l ion  wi th in 

th is  per iod for  the extension of  these serv ices.   Three,  he  

g ives us a cost  cent re,  or  GL,  which we ut i l ise to  pay for  20 

these extension serv ices.    

 Four,  they a lso  request  for  a  rev is ion pr ice  

escalat ion in  l ine wi th the CIRA rates for  the per iod of  

appointment .   They then g ive a l i s t  o f  the b idders that  must  

be at tended to  or  extended.   BAC ra ises s igni f i cant  
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except ions on these requests tha t  are being brought  on 

board.   Fi rs t  o f  a l l ,  Chai r ,  budget  issues are not  considered 

by BAC.    

 This i s  a procurement  commit tee  that  i s  there  to 

look at  supply chain management  regulat ions,  supply chain 

management  pol i cy and funct ions of  that  nature.   You 

cannot  come to BAC and ask fo r  addi t ional  funds.   That  is  a 

process that  you need to undertake e i ther  wi th the 

account ing of f icer  or  dur ing the budget  per iod.   Secondly,  

as fo r  pr ice esca lat ion,  which is  something complete ly out  10 

of  the purv iew of  BAC.    

 So,  dur ing those d iscussions,  Chai rperson,  th is  

report  is  refer red  back on the basis that ,  f i rs t l y ,  there were 

inconsistencies in  te rms of  the star t  date of  th is  par t i cu lar  

tender.   Secondly ,  the approval  for  upl i f tment  of  funds and 

an addi t ional  request  fo r  R227 mi l l ion  was outs ide the  

purv iew of  BAC.   Thi rd ly ,  an amount  of  R227 mi l l ion then 

was not  c lear  to  us,  Chai r .    

 I t  was not  c lear  to  us,  Chai r ,  that  th is  fa l l s  wi th in  

the 15 percent  var ia t ion.   We a lso noted that  fa i lu re to  re -20 

advert i se the tender on t ime ind icated a massive e lement  of  

poor p lanning f rom the BAC perspect ive and that  a l l  budget -

re lated issues are not  covered here and should be removed 

complete ly.   So,  for  those reasons,  th is  report  is  referred 

back fo r  the col leagues at  TNPD to reconsider  the i r  



    17 APRIL 2026 – DAY 92 
 

Page 129  o f  223  

 

 

submission and make sure that  i t  is  wi th in the ambi t  o f  the 

law.    

 I  then go back,  Chai r ,  to  67 on page 16 of  my sworn 

statement .   On th is ,  Chai r ,  I  want  to  d iscuss the second 

s i t t ing where we are consider ing th is  extension on the 27 t h  

o f  February.   Mr Vel i  Nwandule  comes to BAC,  supported by  

the Deputy Chief  o f  Umashi  Dlamin i ,  for  a  request  or  to  

c la r i fy  on the issues that  have previously been re jected on 

th is  par t i cu lar  b id .   Again,  Chai r ,  w i th  your  permission,  GM5 

has been at tached as an annexure .   I  would request  that  we 10 

go to GM5,  scru t in ise the deta i ls  of  that  annexure and 

assess i ts  re levance to my submission today.   GM5 

…[intervenes]  

CHAIRPERSON :    Just  a minute.   Mr Chaskalson,  do you 

th ink we -  perhaps I  should address th is  to  you too  Ms Van 

Den Heever .   Do we want  to  go to the deta i l  o f  why the 

var ious requests were made and a lso why they were e i ther  

approved or  not  approved?  Do we want  to  deal  wi th  a l l  o f  

those ind iv idual ly?  

ADV CHASKALSON SC :    Chai r ,  I  cannot  say no.   I  mean,  I  20 

do not  in tend to address a l l  o f  them, but  there wi l l  be some 

which may be re levant .   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight ,  a l l  r ight .   Yes,  yes,  Mr 

Mnis i ,  p lease cont inue.   

MR MNISI :    Chai rperson under bundle  2,  page 40,  
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re ferences GM5.   On GM5,  TMPD of f i c ia ls  come back to  

BAC,  c la r i fy ing on the issues of  concern.   Amongst  those 

issues of  concern ,  they are in  shor t  s tat ing to the BAC that  

these were your concerns and these are responses to those 

concerns.   The f i rs t  one at  the bot tom,  i f  you go to page 

number 41.   On page 41,  we summarise the d iscussions of  

the i r  engagements and dur ing these d iscussions,  the 

meet ing held on the 27 t h ,  amendments were done as 

recommended by the B id Adjudicat ion Commit tee :  

“They are provid ing us assurance that  10 

these issues have been deal t  wi th  

accord ingly.   Secondly,  the previous 

ind icat ion stated that  the cont ract  had 

expi red was cor rect  and therefore the  

report  s tated that  the tender was st i l l  

va l id  unt i l  28 t h  o f  February  2024 and 

therefore does not  requi re a request  fo r  

deviat ion.   There was a concern f rom 

BAC that  th is  cont ract  had expi red.   You 

must  ask for  a  deviat ion.   They then 20 

c la r i f ied to  us by provid ing  the SLAs that  

th is  tender was st i l l  va l id .   The 

department  fur ther  conf i rmed that  the 

amount  requested,  Chai r ,  was below the 

15 percent  mark threshold and was wi th in 
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the var ia t ion or  the scope as a l lowed by 

the law.   SLAs f rom serv ice providers 

stated that  the date for  resuming duty 

was the 1 s t  o f  March.   The department  

a lso conf i rmed that  due d i l igence was not  

done in  conf i rming that  a l l  SLAs 

conta ined commencement  date of  1 s t  o f  

March 2022,  which of  course gave r ise to  

the concerns which were ra ised by the  

BAC, thereby conf i rming that  a l l  22 10 

cont ractors commence thei r  duty  on the 

1 s t  o f  March 2022.   Thereaf te r ,  the  

commit tee requested that  the department  

to  provide the  SLAs st ipu lat ing the 

commencement  date of  the 1 s t  o f  March 

for  a l l  22 b idders for  the f i l ing and 

packaging,  that  the cont ract  has moved 

f rom the or ig inal  date to  the new date 

and that  i t  was imposing chal lenges in  

deal ing wi th them, that  we conf i rm that  20 

the s igned SLAs were s igned by the 

former act ing c i ty  manager and thereaf ter  

delegat ions were  made to these SLAs to  

the re levant  TMPD of f i c ia ls .   Metro  Pol ice  

Department  should ver i fy  and provide the 
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s tatus of  the people or  the persons who 

are cur rent ly  s ign ing SLAs on behal f  o f  

the c i t y  in  te rms of  the i r  de legat ion of  

author i ty .   Ver i f icat ion  of  the  persons 

who s igned 22 SLAs be sent  to  members 

of  the commit tee as per  the  

recommendat ion  of  the repor t ,  that  

copies of  a l l  SLAs conf i rming that  the 

cont ract  commenced on the 1 s t  o f  March 

must  be par t  o f  the approval  pack.   The 10 

department  must  provide conf i rmat ion 

that  the amount  o f  four  months extension  

was fu l f i l led. ”  

These were a l l  mat te rs,  Chai r ,  that  were provided to  

accord ingly that  could be adequate ly addressed and 

val idated by  the  BAC.  Hence you wi l l  see that  the  

resolut ions f rom 42 to 44 have been catered fo r  accord ingly 

and that  i t  is  granted.   The point  o f  th is ,  Chai r ,  is  for  me to  

prove,  to  show the communi ty the process of  extensions,  

that  extensions cannot  be done by a one -man show.    20 

 There are an ar t icu late process and system that  

have been designed wi th in the c i ty  to  ensure that  ex tension  

appl icat ions are considered.   A lso,  extension appl icat ions 

that  are considered are not  just  approved,  they are  

in tent ional ly  scru t in ised and probed fo r  any def ic iencies 
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which resul t  to  i ssues of  th is  nature.   Chai rperson,  I  request  

to  go back to my sworn statement .   On my sworn sta tement ,  

I  now want  to  dea l  wi th  page number 16 again.   On page 16,  

I  want  to  touch on the th i rd t ime when an extension  

appl icat ion is  brought  to  the BAC.  I  am on page 16 of  the  

sworn statement :  

“On the 26 t h  o f  June,  Mr Revo Spies  

comes to BAC,  requests for  an extension  

appl icat ion for  the exist ing tender as 

wel l .   GM6 has been made avai lab le fo r  10 

the communi ty to  scrut in ise. ”  

Maybe,  Chai r ,  i f  I  can touch on the 25 t h  o f  September as 

wel l .   So,  there are two instances where the Deputy Chief  

Revo Spies comes to BAC on the 26 t h  o f  June 2025 and the  

25 t h  o f  September 2025,  request ing  for  an extension 

appl icat ion on the TMPD tender under scrut iny  being 

TMPD02 2016-2017.   I  would then want  us to  move back to 

the second bundle so we can scrut in ise the GM6 as wel l  as  

GM7 and what  the  contents of  d iscussions were,  Chai r .    

 GM6 and GM7 star t  on page 45,  Chai r .   On page 20 

45,  we then star t  wi th  GM6.   And you wi l l  take note there is  

a b ig d i f fe rence on th is ,  Chai r .   This does not  come as an 

extension appl ica t ion anymore.   I t  comes as a Regulat ion  

36 Supply Chain  Management  request .   I t  is  an out r ight  

deviat ion to appo int  the same bidders.   The reason for  th is  
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is  that  BAC did not  and could not  a l low another  extension  

on the basis that ,  f i rs t ly ,  we advise the department  to 

ensure that  they put  systems in  p lace to advert ise the  

tender and fast - t rack the appointment  p rocess,  one.    

 Secondly,  the 15 percent  var ia t ion was depleted.   

There was no way that  we could provide another  ex tension.   

So TMPD then came on board knowing that  wi th  an out r ight  

deviat ion.   Apparent ly ,  f rom thei r  perspect ive,  they st i l l  

needed the serv ice.   And wi th in that  serv ice,  as a resul t  o f  

the new tender not  being f ina l i sed,  came to BAC asking for  10 

an out r ight  deviat ion.    

 Wi th in th is ,  Chai r ,  BAC,  of  course,  scrut in ised the  

appl icat ion,  has s igni f icant  d iscussions wi th the TMPD 

presenter ,  in  th is  case,  the DC Revo Spies .   And the  

deviat ion report  is  a r t icu lated as  due to  the reasons of  

f ina l i s ing the procurement  process and delays in  the probi ty  

report  are some o f  the reasons that  are provided by the DC 

Revo Spies.    

 However,  tak ing in to account  the above,  there is  a  

huge e lement  of  poor p lanning that  wi l l  be considered by 20 

overs ight  bodies or  audi to rs l ike the Audi tor  General .   The 

BAC then recommends that  th is  wi l l  a t t ract  Regulat ion 32,  

meaning i t  wi l l  be i r regular  expendi ture.   No mat ter  what  

mot ivat ion you can br ing on board,  there  is  no way you can 

convince a th i rd  par ty that  i t  is  as a resul t  o f  in ternal  
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processes.    

 I t  is  poor p lanning.   I t  wi l l  be i r regular  expendi ture.   

I t  must  be invest igated as such.   You wi l l  take note,  Chai r ,  

that  recommendat ion number 5 on page 47.   As much as 

BAC provides the approval ,  tak ing in to account  the  

s igni f i cance of  th is  tender as presented by DC Revo Spies,  

that  c i t y 's  assets wi l l  remain unprotected.   We have to ra ise 

an issue that  th is  wi l l  a t t ract  i r regular  expendi tu re.    

 I t  must  be invest igated accord ing ly.   I t  must  be 

reported to the Munic ipal  Publ ic  Accounts Commit tee.   I t  10 

must  be recorded and referred to Group Audi t  and Risk for  

fur ther  invest igat ions.   And i t  must  be d isc losed in  the c i t y 's  

annual  f inancia l  s tatements as such in  expendi ture towards 

th is .   I t  is  then approved and recommended to the  

account ing of f icer ,  who then approves i t  accord ingly on  

page number 49.    

 Wi th the recommendat ion that  th is  is  an out r ight  

i r regular  expendi ture,  i t  must  be invest igated in  l ine wi th the  

processes of  sect ion 32 of  the Munic ipal  Finance 

Management  Act .   S imi lar ly ,  wi th  GM7.   Hence,  I  am 20 

touching the instances of  the 25 t h  o f  June and the  25 t h  o f  

September concurrent ly .   S imi lar ly ,  on GM7.   GM7 is  on  

page 50,  Chai r .    

 And on page 50,  we wi l l  take note that  DC Revo 

Spies comes to BAC again.   And the reasons why there  
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have been delays and that  mot ivates fo r  th is  extens ion is  a  

resul t  o f  the probi ty  process current ly  undertaken.   I t  has 

not  been f ina l ised.   I t  is  s t i l l  in  the process o f  being 

val idated.   Hence,  they came back and they asked fo r  

another  extension in  the  form o f  a sect ion 36 outs ide 

deviat ion.    

 S imi la r ly ,  BAC approves th is  and provides a s imi la r  

recommendat ion that  the serv ice is  indeed key.   We do not  

d ispute that  f rom the department .   However,  supply chain  

management  prescr ip ts and the  law,  there has been 10 

def ic iencies  that  have been ident i f ied.   There is  nowhere  

that  we can account  to  th is  not  be ing i r regular  expendi ture.   

We then recommend under i tem number 5 that  th is  must  be  

t reated as sect ion  32 of  the MFMA.    

 I r regular  expendi ture must  be implemented 

accord ingly.   I t  must  be referred to the re levant  s t ructures 

for  fur ther  invest igat ions.   Fur ther ,  i t  must  be d isc losed in  

the c i ty 's  annual  f inancia l  s tatements as par t  o f  an i r regular  

d isc losure note.   And recommendat ion is  made to the 

account ing of f i cer  by mysel f  act ing  on behal f  o f  BAC.   The 20 

account ing of f icer  duly  approves the extension app l icat ion  

for  the second t ime on the 2 5 t h  o f  September.    

 The last  t ime the  extension appl icat ion is  brought  

on board,  Chai r ,  i s  on  the 27 t h  o f  November.   I  want  to  now 

move back to my sworn statement  on page 70.   And I  deal  
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wi th  the last  aspect  of  th is  extens ion appl icat ion.   On page 

17,  27 t h  o f  November,  Mr Vusi  Mabona,  a lso a de legated 

of f ic ia l  f rom TMPD, supported by the Deputy Ch ief  Revo 

Spies,  comes to BAC to ask fo r  another  extension.    

 As a resul t  o f  th is ,  tenders st i l l  no t  being f ina l i sed 

due to the var ious processes that  a re st i l l  be ing under taken.   

GM8 has been at tached,  and i t  is  the last  i tem on th is  

process that  I  would love to refer  the Commission to the  

second bundle,  which has been adequate ly captured on 

page number 54.   On page 54 of  the second bundle,  we 10 

have got  GM8.    

 On GM8,  s imi la r  p rocess is  undertaken.   The 

department  mot ivates .   They te l l  BAC that  they are aware  

that  i t  wi l l  a t t rac t  Regulat ion 32.   However,  they cannot  

ensure that  the c i ty 's  assets are  unguarded.   They are  

aware that  th is  wi l l  a t t ract  i r regu lar  expendi tu res wi th the  

previous approvals.   Approval  i s  then granted as a sect ion  

32,  as stated in  resolut ion number 4 of  GM8,  captured on 

page number 56.    

 Equal ly ,  Chai r ,  BAC is  c lear  that  th is  extension or  20 

th is  appointment ,  th is  i s  not  an ex tension,  i t  is  an out r ight  

deviat ion appointment .   Just  to  ge t  the wording cor rect  fo r  

the last  th ree instances,  i t  wi l l  a t t ract  i r regular  expendi ture.   

We are referr ing  i t  to  the re levant  author i t ies for  fur ther  

invest igat ion.   Important ly  as wel l ,  we need to d isc lose th is  
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in  the c i ty 's  annual  f inancia l  s tatements.   That ,  Chai r ,  now 

deals wi th paragraph number 67.   So,  I  wi l l  go back to my 

sworn statement  on paragraph 70 and f ina l i se paragraph 68,  

69 and 70.   I  wi l l  not  be referr ing to any connect ions for  th is  

paragraph.  

ADV KHUMALO SC :    Mr Mnis i ,  maybe c lar i f y  th is  before 

you go to your answer.   Am I  cor rect  that  the ef fec t  o f  the 

f i rs t  two extensions and then the deviat ion appointments,  

the ef fect  o f  them was that  those secur i ty  companies,  22 of  

them, would provide the cont racted serv ices,  but  they could 10 

a lso be appointed to do the ad hoc.   

MR MNISI :    Yes.   

ADV KHUMALO SC :    Secur i ty  serv ices.   

ADV KHUMALO SC :    Yes.   

ADV KHUMALO SC :    So,  you could not  go to somebody 

new for  the ad hoc ’s you had to appoint  th is  22?  

MR MNISI :    This  was the  same process that  we are  doing.   

A lso,  Chai r ,  just  for  you to be aware,  a lso an ad hoc 

appointment ,  meaning as and when.   

ADV KHUMALO SC :    Yes.   20 

MR MNISI :    So ad hoc is  provided on the as and when 

basis as a resul t  o f  these serv ice providers having been 

appointed in  20 whatever the i r  t ime was,  Chai r ,  just  do not  

have the date,  on an as and when basis.   So yes,  you are 

correct .   I t  is  the cor rect  watchman serv ices tender  as wel l  



    17 APRIL 2026 – DAY 92 
 

Page 139  o f  223  

 

 

as they could tap in to ad hoc fo r  ut i l is ing th is  tender.   

ADV KHUMALO SC :    A l l  r ight .   

CHAIRPERSON :    Now that  you have again referred  to the 

as and when,  I  am just ,  is  i t  t ru ly  as and when pr ic ing or  i s  

i t  as and when invoic ing?  Is  i t  l i te ra l l y  p r ic ing?  Because I  

would f ind i t  very  st range that  an organ of  s tate would get  

in to a procurement  re lat ionship wi th severa l  ent i t ies not  

knowing how they would pr ice.   I  am ra is ing th is  because I  

would understand i f  i t  were as and when invoic ing  in  the 

sense that  the pr ic ing i tse l f  is  a l ready known.   Do you 10 

fo l low me?  

MR MNISI :    Yes,  I  do,  Chai r .   

CHAIRPERSON :    Yes,  can you just  c la r i fy  that?  

MR MNISI :    Yes,  Chai r .   The pr ic ing is  cer ta in.   So,  we 

appoint  on rates,  meaning the pr ic ing is  cer ta in.   

CHAIRPERSON :    Then perhaps you need to change your 

language and not  refer  to  as and when pr ic ing.    

MR MNISI :    Okay.   

CHAIRPERSON :    That  is  why I  was confused ear l ie r  and I  

even asked you the quest ion,  what  exact ly  is  th is  as and 20 

when pr ic ing?  

MR MNISI :    Okay.   Then,  Chai r ,  t he basis of  th is  was the 

resul t  that  r i sk assessment  changes.   Appoint  could be a 

hot  potato today,  but  tomorrow could be a low-r isk  area,  

meaning reassignments are probable and can be done.   
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Hence,  you a l low the as and when.    

CHAIRPERSON :    I  understand tha t .   I  understand that .   I t  

is  only i f  you have been engaged and once you have been 

engaged,  then you invoice.    

MR MNISI :    Yes.   

CHAIRPERSON :    So,  the as and when.   But  as and when 

invoic ing,  not  p r ic ing.   The pr ic ing is  known.   Did  you get  

me?  

MR MNISI :    I  get  you,  Chai r .   The pr ic ing is  known.   

CHAIRPERSON :    Thank you.  10 

MR MNISI :    Chai rperson,  I  wi l l  p roceed.   I  am on paragraph 

68 on page 17 of  my sworn statement ,  and I  wi l l  cover  68,  

69 and 70 before I ,  yes,  before I  proceed to 71 :  

“ I  fur ther  conf i rm,  Chai r ,  that  I  d id  not ,  

whether  d i rect ly  or  ind i rect ly ,  champion,  

in i t ia te or  in f luence the process of  

extensions of  TMPD01 -20-02-2016-17.   

At  no stage d id  I  take any steps to 

promote or  advance the said extension,  

nor  d id I  exerc ise  the  improper  in f luence 20 

in  re lat ion to  that  process.   My 

involvement  in  the mat ter  was me act ing 

as  Chai rperson of  the B id Adjud icat ion  

Commit tee.   This only happened af ter  the 

re levant  report  had been formal ly  
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presented before  the B id  Adjudicat ion  

Commit tee fo r  considerat ion.   My ro le 

was therefore conf ined to that  of  

presid ing over  the BAC process and 

d ischarg ing the responsib i l i t ies at tached 

to that  of f ice.   I  was not  the  person 

responsib le fo r  in i t ia t ing,  lead ing or  

mot ivat ing any extension app l icat ion.   

Any steps taken in  re lat ion to the 

preparat ion,  submission or  advancements 10 

of  extension appl icat ion,  Chai rperson,  

are undertaken by the re levant  TMPD 

of f ic ia ls  wi th in the i r  operat ional  and 

administ rat ive mandates as out l ined 

above. ”  

CHAIRPERSON :    And I  th ink at  that  point ,  le t  us take the  

lunch adjournment  and resume at  2  pm.   Let  us adjourn.   

ADV CHASKALSON SC :    Thanks,  Chai r .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

CHAIRPERSON :    Yes,  Mr Mnis i ,  you were to  star t  a t  the  

foot  of  page 17 I  th ink,  hey.    

MR MNISI :    Yes.  

CHAIRPERSON :    Thank you.    

MR MNISI :    Thank you,  Chai r .   On page 17,  paragraph 
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number 71,  th is  i s  the process,  Chai r ,  that  I  d id  out l ine in  

conjunct ion to paragraph 61 .   So th is  is  just  in  summary 

where I  ind icate my involvement  in  TMPD  01-2024/25,  and I  

th ink I  have out l ined the process f rom an end - to-end 

perspect ive .   So wi th  your permission,  Chai r ,  because I  

have touched on 71 to 109,  I  would request  that  I  

prospect ive ly star t  my presenta t ion now on page 28,  

paragraph 110.  

CHAIRPERSON :    Yes.   

MR MNISI :    Thank you,  Chai r .   Page 28,  paragraph 10,  I  10 

touched on TMPD 03-2024/2025.   Chai rperson,  I  

respect fu l l y  wish to p lace on record that  in  re lat ion to TMPD 

03-24/25,  I  d id  not  provide any assistance to any b idder,  

whether  d i rect ly  or  ind i rect ly ,  nor  d id I  in f luence any 

cancel la t ion of  the  said  tender process .   I  s tate for  the 

record that  Sergeant  Nkosi  d id forward me what  appeared to  

be a leaked draf t  administ rat ive report  re lat ing to TMPD  03-  

2024/25.    

 I  fur ther  wish to state on record that  my ins istence 

and in  the exerc ise of  my overs ight  responsib i l i ty ,  the  20 

tender in  quest ion was subjected to a probi ty  assessment  in  

order  to  ensure h igh in tegr i ty ,  lawfu lness,  and procedural  

fa i rness of  the  procurement  process of  tender TMPD  

…[intervenes] .   

ADV KHUMALO SC :    Can you just  expla in what  an  
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administ rat ive process is ?  Is  i t  par t  o f  the evaluat ion  

process?  Does that  document ,  sor ry,  the report ,  does i t  

be long to BEC,  BAC ?  Where  does i t  be long in  the 

procurement  process?  

MR MNISI :    The report  that  I  received is  not  c lear  where i t  

be longs,  but  what  is  c lear  to  me,  Chai r ,  i t  looks l i ke a shel l ,  

a  shel l  that  should ideal ly  conta in c los ing register ,  

administ rat ive requi rements,  mandatory requi rements,  and 

the process thereof .   I t  d id  not  speci f ica l l y  s tate or  ind icate  

which process i t  fa l ls  in ,  but  f rom my perspect ive,  i t  looks 10 

l ike a shel l  o f  a  leaked administ rat ive report .   

ADV KHUMALO SC :    Based on your exper ience,  where in  

the procurement  process would such a report  f i t  in ?  

MR MNISI :    A  fu l ly  completed report  wi th  complet ion  of  the  

outstanding mat ters ideal ly  would be b id evaluat ion 

commit tee.    

ADV KHUMALO SC :    Yes.  

MR MNISI :    Yes.   

ADV KHUMALO SC :    Thank you,  you may proceed.  

MR MNISI :    113.   The probi ty  report ,  by an external  legal  20 

f i rm again,  Chai rperson,  once concluded,  revealed mater ia l ,  

ser ious i r regular i t ies  in  the  manner  in  which cer ta in aspects  

of  the b id  process had been conducted .   Having considered 

the contents of  the report ,  i t  became apparent  that  the 

i r regular i t ies which were ident i f ied were of  such a nature  
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and extent  that  they could not  be cured,  could  not  be 

regular ised,  nor  could they be remedied wi thout  

compromis ing the  legal i t y  and in tegr i t y  of  the process.   The 

said probi ty  repor t  has been at tached as Annexure G20 .  

 Chai rperson,  I  would l ike to  refer  you to Annexure  

G20 in  the second bundle again,  and I  th ink th is  i tem has 

been captured on page number 402 of  the second bundle .   

Chai rperson,  the  contents of  th is  report  again  is  an  

ind icat ion that  was provided to the Account ing Of f icer  that  

th is  tender would undergo proact ive fo rensic assurance 10 

review exerc ise.    

 The Account ing Of f icer  was not i f ied on the 15 t h  o f  

Apr i l  2025 of  th is  exerc ise .   The work at  hand was 

completed by Group Audi t  and Risk by the 23 r d  o f  

September 2025 and provided the  report  to  the Account ing  

Of f icer  in  reference to the work tha t  they had done .    

 Amongst  th is ,  Chai r ,  you can see f rom the contents  

of  the report  tha t  th is  was an independent  external  legal  

f i rm again who was appointed to conduct  overs ight  and 

assurance exerc ise over  the processes conducted by the 20 

BEC in terms of  TMPD 03-2024/2025.   I  th ink what  i s  

essent ia l  for  us to  take note is  the  f ind ings,  and the f ind ings 

have been captured adequate ly on page 406 .   

 Chai rperson,  the mandates are s im i lar  to  what  I  had 

presented previously .   The purpose of  th is  i s  to  ensure that  
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BEC ensured a thorough exerc ise in  terms of  conduct ing the 

work that  i t  is  supposed to conduct  in  f ina l i s ing b ids.   

Nonetheless,  the  f ind ings,  there were a number o f  issues 

that  were p icked up by the  probi ty  report ,  in  to ta l  about  13  

of  them.    

 Amongst  these issues,  they conducted a rev iew and 

they made the  f ina l  fo l lowing f ind ings .   Fi rs t  o f  a l l ,  the BEC 

score sheets dated and s igned  on the 29 t h  o f  March,  I  am on 

page 406.   However,  there were no minutes to support  the 

assumpt ion that  there was a BEC meet ing on the 29 t h  o f  10 

May 2025.    

 This i s  a  mat ter ,  Chai rperson,  that  can not  be cured.   

I f  an inc ident  happened today but  there  is  no evidence of  i t  

happening today,  there is  no way you could backdate or  

recreate minutes .   I t  is  a lso an ind icat ion that  the process 

that  is  being undertaken here,  there were s igni f i cant  issues 

which could not  easi l y  be cured or  substant ia ted by any 

BEC.  That  is  f ind ing number one.  

 Finding number 2 ind icates an addi t ional  massive  

issue of  concern .   Wi th in th is  i ssue,  Chai rperson,  that  there 20 

were no score sheets for  one of  the BEC members,  Mr  

Tshukudu P Mala t j i ,  who at tended the evaluat ion meet ings .   

I t  was unclear  as  to  whether  or  not  he had par t i c ipated in  

the evaluat ion process or  not .    

 This then gave fur ther  guidance to B AC that  there 
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might  have been a quorum issue .   I f  unable to  a l locate 

score sheets and the registers are s igned,  i t  is  a  massive 

red f lag which would not  enable us to proceed wi th the  

award of  th is  par t icu lar  tender .    

 On f ind ing number 3,  the meet ing to recommend the  

tender was held  on the 28 t h  o f  May 2025,  yet  the score 

sheets are dated 29 t h  o f  May 2025.   Again,  Chai r ,  th is  is  

one of  those issues where inconsistencies are just  

uncurable .   In  o rder  to  cure mat ters  of  th is  nature,  an  i l legal  

process of  backdat ing wi l l  need to occur ,  which is  10 

complete ly agains t  the laws of  the procurement  process that  

we need to undertake.  

 Number 4,  score sheets dated 29 t h  o f  May 

suggested that  the evaluat ion meet ings took p lace on th is  

day,  but  there were no declarat ion forms that  were s igned 

on the same day,  which a lso ra ised a s igni f i cant  

shor tcoming in  te rms of  the por t fo l io  of  ev idence that  must  

occur  dur ing the  b id evaluat ion process,  and the re levant  

POE that  supports the independence of  members,  the 

declarat ion of  in terest ,  and that  they have no in terest  in  20 

terms of  doing thei r  work at  hand .    

 On i tem number 5 ,  the minutes fo r  the meet ing held  

on the 28 t h  o f  May 2025,  l i s t  four  members,  wi th  Mr Enos 

Ramonoana 's name appear ing twice .   Apologies were 

received f rom two members,  Mr T,  Tshepo Tompa,  as wel l  
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as  Mr Reginald Moshangu whi le  there  was no apology that  

was recorded fo r  one member,  Mr Thabiso Hlongwane,  

therefore accord ing to the minutes,  the BEC meet ing d id not  

have a quorum, so i t  was a massive concern  that  in  

evaluat ing the ac tual  por t fo l io  of  ev idence could not  prove 

beyond reasonable doubt  that  there was a quorum due to 

the def ic iencies that  have been ident i f ied in  f ind ing  number 

f ive by th is  independent  external  legal  f i rm .    

 In  cont rast ,  the  meet ing at tendance registers  

showed that  four  meet ings s igned in ,  inc luding Mr Reginald 10 

Moshangu,   but  yet  submit ted an apology .   The number 

would const i tu te a quorum, as i t  meets the requi rements  of  

50% plus one,  but  the issue of  concern was tha t  he is  

recorded,  but  there is  a lso an apo logy,  so was he there or  

was he not  there is  the c la r i ty  that  just  could  not  be  

provided.  

 However,  Mr Thabiso Hlongwane was nei ther  l is ted  

among the at tendees ,  nor  the members who sent  apologies 

in  the minutes .   He a lso d id not  s ign the at tendance 

register .   This conf i rmed to the review of  the at tendance 20 

register  and the  minutes that  was provided by Mr Enos 

Ramonoana.   

 F inding number 7 .   One of  the b idders was unfa i r l y  

d isqual i f ied for  fa i l ing  to at tend a compulsory br ie f ing  

session.   There was evidence tha t  the b idder had actual ly  
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a t tended and they were i r regular ly  d isqual i f ied.  

 F inding number 8 .   Two b idders,  b idder number 399 

and b idder number 397,  who a t tended the compulsory 

br ie f ing session  and met  the addendum pre-compl iance 

requi rements,  were incorrect ly  excluded f rom fur ther  

evaluat ion .   BEC incorrect ly  d isqual i f ied 27 b idders for  

addendums non-compl iance and incor rect ly  qual i f ied 32 

b idders  that  should have been d isqual i f ied .   

 F inding number  12 .   12 b idders were unfa i r ly  

d isqual i f ied f rom stage one by the BEC and 10 b idders were 10 

incorrect ly  qual i f ied in to stage one where they should  not  

have passed that  s tage.    

 Number 12 .   BEC incor rect ly  qua l i f ied 12 b idders 

on th is  stage .   Number 13,  12 b idders f rom sect ion  A and 4 

b idders f rom sect ion B incor rect ly  went  to  stage three fo r  

the preferent ia l  p rocurement  system .    

 Conclusion .   The external  th i rd par ty concludes that  

the f ind ings above cast  a doubt  on the in tegr i t y  of  the 

tender process embarked on by the Ci ty  whi ls t  they are  

mater ia l  enough to render the  process i r regular  and open 20 

the Ci ty  to  l i t igat ion.   The BEC may cure ident i f ied defects  

before submit t ing thei r  report  to  the  BAC for  considerat ion .    

 Recommendat ions on D,  page 408 .   Based on the 

f ind ings and conclusions reached fo l lowing our  rev iew,  we 

recommend that  the BEC consider  observat ions w i th the  
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in tent ion of  cur ing them before submit t ing thei r  report  to  the  

BAC.   The BAC sat is f ied i t se l f  that  the observed defects 

have suf f ic ient ly  been cured by the BEC report  when the  

BEC report  is  tab led before them wi thout  remi t t ing the 

mat ter  back to GA .    

 So in  shor t ,  Chai rperson,  th is  was the f ina l  p robi ty  

report  that  was brought  on board and those were the major  

f ind ings that  were ra ised which cast  doubt  in  terms of  the 

process that  had been fo l lowed .   Some of  these f ind ings 

were curable.   B idders that  were d isqual i f ied i r regular ly  10 

could be easi ly  cured .   B idders that  were qual i f ied but  

should  not  have been qual i f ied,  i t  is  a  mat ter  that  could 

easi l y  be deal t  wi th .   But  mat te rs of  date uncer ta inty in  

terms of  the meet ing having occur red or  not  wou ld have 

amounted to a recreat ion of  documentat ion.  

 Equal ly ,  mat ters  wi th in the pr ic ing schedule that  

were not  c lear ly  expla ined between the probi ty  team and the 

BEC were s igni f icant  areas of  concern,  Chai rperson ,  which  

could not  easi l y  be cured wi thout  the recreat ion of  

document  of  some sor t ,  which is  a breach of  compl iance 20 

processes.    

 This is  the f ina l  p robi ty  report  that  was presented to  

BAC and these were the reasons that ,  or  the f ind ings that  

were ident i f ied by  the external  team upon the evaluat ion of  

the work that  was done .   The rest  of  the deta i ls  I  th ink  
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summarise and g ive conclusions of  the process that  

fo l lowed and on page number 427,  i t  is  then authent icated 

and author ised by the re levant  ind iv iduals wi th in the  

Proact ive Forens ic Assurance Div is ion as wel l  as the  

Div is ional  Head responsib le for  tha t  funct ion.  

 Chai rperson,  I  wi l l  now wi th  your permission move 

back to my statement  and in  the statement  on the  sworn 

af f idavi t ,  page number 29,  I  want  to  deal  wi th  i tem 114 

because I  have deal t  wi th  the i tem 113 and expla ined an 

Annexure G20.   On i tem 114,  page 29 of  my sworn  10 

statement :  

 Consider ing the f ind ings that  are conta ined in  the  

probi ty  report ,  the mat ter  served before  the B id   

Adjudicat ion Commit tee,  which af ter  due considera t ion of  

the probi ty  report  and the re levant  c i rcumstances,  

recommended that  the b id be cancel led .   The 

recommendat ion of  the BAC was based on the v iew that  i t  

would not  have been appropr ia te or  lawfu l  for  the  process to 

proceed in  c i rcumstances where mater ia l  i r regular i t ies had 

been ident i f ied.   The BAC repor t  has been at tached as 20 

Annexure GM21.  

 GM21 is  on the second page aga in,  i t  is  on page 

number 428.   On page 428,  Chai rperson,  the report  i s  

presented to BAC as a cancel la t ion  report  by BEC.   BEC 

ident i f ies themselves that  due to the nature of  the f ind ings 
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that  have been ra ised by the independent  externa l  probi ty  

Team, there are  aspects that  could not  be cured at  a l l  

wi thout  ra is ing any fur ther  unlawfu lness or  i r regular i t ies ,  

hence,  a cancel la t ion report  is  brought  on board that  the  

BAC takes note on i tem number 7,  that  as an Account ing 

Of f icer  may cancel  an inv i ta t ion to b id owing to changed 

c i rcumstances .    

 One,  there could be  a no longer need for  the  goods 

and serv ices to be provided.   Two,  funds could  not  be 

avai lab le .   Three,  there were no acceptable b ids that  were 10 

received.   In  th is  instance and in  th is  case,  i tem number D 

was appl icable.   That  the ev idence of  the mater ia l  

i r regular i ty  for  non -compl iance by any leg is la t i ve  

requi rement  may lead to an audi t  f ind ing and th is  i s  the 

basis in  l ine wi th  the regulat ions of  the Munic ipal  Finance 

Management  Act  and i t s  regulat ions which was re l ied upon 

in  order  to  cance l  th is  b id .   That  there was s igni f icant  or  

ev idence of  mater ia l  i r regular i t ies that  just  could  not  be  

cured.    

 Chai rperson,  there were fu r ther  d iscussions and 20 

amongst  these d iscussions,  the B EC noted fur ther  i ssues in  

terms of  the in terpretat ion of  pr ic ing schedules which have 

not ,  in  some instances,  there were b lank spaces and these 

are some of  the  mat ters that  might  not  have been fu l l y  

e laborated on ,  on the probi ty  report  and for  a resul t  o f  
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these reasons,  these were addi t ional  reasons that  the  

Account ing Of f i cer  must  take in to account  that  these are 

uncurable mat ters .  

 This resul ts  in  potent ia l  se l f -evaluat ion of  b idders  

and potent ia l  un just i f ied d isqual i f ied b idders .   That  the  

mater ia l  i r regular i ty  due to the  in terpretat ions of  the  

speci f icat ions and the pr ic ing schedules remained an issue 

that  could not  be cured .   Therefore ,  i t  is  an addi t ional  issue 

that  must  be ra ised over  and above the issues that  have 

a l ready been ident i f ied by the probi ty  team.  10 

 Therefore,  there was a resolut ion and 

recommendat ion  that  th is  tender must  be cancel led .   

Resolut ion was endorsed by the B id Adjudicat ion Commit tee 

and recommended to the Account ing Of f icer .   Account ing 

Of f icer  fur ther  approved the cance l la t ion  due to s igni f icant  

mater ia l  i r regular i t ies that  were  ident i f ied dur ing the 

process.    

ADV KHUMALO SC :    So,  the ef fect  o f  th is  i s  that  the 2017 

award in  2022,  which you said was i r regular ,  ends up being 

a s ix-year award to those companies .   20 

MR MNISI :    The ef fect  to  th is ,  Chai r ,  is  that ,  most  l ike ly,  

TMPD could fo l low two processes .   They are  a l ready on a  

deviat ion.   They could p ick to  ut i l i ze the cur rent  ex ist ing 27 

because the deviat ion,  Chai r ,  they could go out  and p ick  

any other  ind iv idual .   The outcomes and the impact  of  that  
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are the same.   TMPD or  the user  department  chooses to 

mainta in the sta tus quo  o f  saying,  we wi l l  go wi th the 

exist ing 22 companies.    

 There was an opt ion because i t  is  an out r ight  

deviat ion,  meaning now I  could go out  and just  p ick anyone 

based on capaci ty  and abi l i ty  to  del iver  a serv ice .   But  in 

th is  instance,  Chai r ,  i t  meant  that  th is  tender was cancel led  

and another  deviat ion process w i l l  have to fo l low .   The 

decis ion to embark on the  choice o f  deviat ion rests wi th the  

user  department  in  terms of ,  w i l l  we proceed wi th the  10 

current  ex ist ing 22?  I t  is  an out r ight  deviat ion,  Chai r .   I  am 

now al lowed to go  and p ick anyone in  the market .   That  vest  

wi th  them to decide .   Chai rperson,  I  wi l l  proceed.  

ADV BALOYI SC :    Before you proceed,  can I  jus t  check 

th is .   A t  page 407,  under conclusion,  there is  the conclusion  

that  the BEC may cure the ident i f ied defects  before  

submit t ing thei r  report  to  the B AC for  considerat ion .   You 

see where I  am reading,  Mr Mnis i?  

MR MNISI :    Yes,  yes.  

ADV BALOYI SC :    Okay.   Now that  i s  under conclusion .   20 

And then in  the next  page,  under recommendat ion,  i t  seems 

to speak d i f ferent ly .   We recommend,  the recommendat ion 

is  e i ther  14,  which is  consider  observat ions w i th the 

in tent ion of  cur ing them .  That  is  the BEC.  And then i t  says 

the BEC sat is f y  i tse l f  that  the observed defects have been 
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suf f i c ient ly  cured when the BEC report  is  tab led  before 

them wi thout  remi t t ing the mat ter  back to B AC.  

 You chose,  so the BAC in th is  case chose opt ion in  

paragraph 14 .   Is  that  what  i t  means?  

MR MNISI :    No,  Chai r .   Basica l l y  what  th is  means is  that  

the BEC went  back,  evaluated the 12 f ind ings that  were  

received,  ident i f ied  mat ters that  could be cured,  ident i f ied  

mat ters that  cannot  be cured,  came to BAC and said,  we 

cannot  cure these mat ters,  hence i t  must  be a cancel la t ion  

based on i r regular i t ies.    10 

ADV BALOYI SC :    Okay,  so they came back to,  they came 

to BAC wi th GM21.  

MR MNISI :    Yes.  

ADV BALOYI SC :    I  see.   Okay,  I  understand .   Thank you.    

MR MNISI :    Chai rperson,  I  then move over  to  115,  where I  

fur ther  conf i rm the reasons for  the recommendat ion.   To  

cancel  the b id  was subsequent ly  considered by the  

Account ing Of f icer  who accepted and approved the 

recommendat ion .   The decis ion  to cancel  the b id  was 

therefore taken as a resul t  o f  fo l lowing proper governance 20 

and decis ion -making processes as  prescr ibed wi th in the 

Ci ty  Supply Chain  Management  funct ion .    

 I  can then move on,  Chai r ,  to  ad paragraph 2.12.3 .   

On paragraph 2.12.3,  the  not ice,  the  10(6)  not ice  which I  

received asked the quest ion whether  you have any 



    17 APRIL 2026 – DAY 92 
 

Page 155  o f  223  

 

 

re la t ionship ,  d i rect ly  o r  ind i rect ly ,  wi th  Mr Calv in Mahlangu,  

or  have you met  h im .   On page 30 of  my sworn statement ,  I  

deal  wi th  th is  under i tem number 117,  118 and 119,  where I  

s tate on record,  Chai r ,  that  I  have no d i rect  o r  ind i rect  

re lat ionship of  any nature wi th Mr Calv in Mah langu,  nor  

have I  ever  met  h im in  person.  

 I  can,  however,  conf i rm on 118 that  I  was 

approached by Mr Calv in Mahlangu to assist  in  resolv ing 

outstanding payments re lat ing to  ad hoc  secur i t y  serv ices 

rendered by Gub is  85  Solut ions (Pty)  Ltd .   Save for  the  10 

of f ice head,  I  conf i rm that  I  have not  had any other  

communicat ions or  in te ract ions wi th  Mr Calv in Mahlangu.   

ADV KHUMALO SC :    So is  that  te lephonical ly ,  because you 

can say I  have  never met  h im and then in  the next  

paragraph I  was approached by h im.   Was that  approach 

emai l  or  te lephonic?  

MR MNISI :    Telephonic .  

ADV KHUMALO SC :    Okay.  

MR MNISI :    Moving on,  Chai r ,  on ad paragraph 2.12.4 and 

2.12.5 .   The 10(6)  not ice request  me on 2.12.4 whether  I  20 

shared any in format ion re lat ing to tenders of  TMPD 02 -

2016/17,  TMPD 1 -24/25,  and TMPD 3 -24/25 wi th Sergeant  

Nkosi  o r  any other  persons,  inc luding the b idders outs ide  

Ci ty  of  Tshwane or ,  and the TMPD in re lat ion to .    

 Whi le  2.12.5 states that  i f  the  answer to  the  
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preceding paragraph is  in  the af f i rmat ive ,  p lease ind icate  

what  in format ion was shared and the date and the purpose 

of  such shar ing and in format ion and the purpose of  such 

shar ing.   Chai rperson,  the answer to  th is  has been catered 

for  in  page 30 ,  paragraph 120 fo r  both of  these paragraphs 

and the answer is  no .    

 Ad paragraph 2.12.6,  whether  you have paid or  

fac i l i ta ted the payment  of  any persons or  purchased any g i f t  

for  any persons referred to in  the not ice,  inc luding but  not  

l imi ted to Sergeant  Nkosi .   My answer to  th is ,  Cha i r ,  has 10 

been captured on paragraph 121 on ad paragraph 2.12.6 .   

In  fact ,  le t  me cover both of  them,  Chai r .   The quest ion on 

2.12.7 on the not ice is  i f  the answer to  the preceding is  in  

the af f i rmat ive ,  p lease provide deta i ls  and the purpose of  

such g i f t  o r  payment .    

 On 1.21 and 1.20 I  covered i t .   I  s tated that  I  d id  

not  fac i l i ta te or  ar range d any payment  to  any persons 

referred to in  th is  not ice ,  nor  d id I  purchase any g i f t  for  any 

such persons.   On 1.22,  Chai rperson,  I  d id  purchase a g i f t  

for  Sergeant  Nkosi .   I  wish to state unequivocal ly  that  th is  20 

g i f t  was not  of fered as grat i f icat ion,  inducement  or  a br ibe ,  

nor  was i t  l inked in  any way to any act ,  o f f ic ia l  act ,  favour ,  

benef i t ,  explo i ta t ion fo r  p referent ia l  t reatment .    

 Ad paragraph 2.12.8,  in  the 10 (6)  not ice a request  

is  made for  me to expla in the re lat ionship wi th Mr  Umashi  
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Dhlamin i  beyond that  of  fe l low employees of  the  Ci ty  of  

Tshwane.   The explanat ion must  inc lude any personal  

re lat ionship o r  common interest ,  whether  of  a  bus iness or  

any nature .   The nature and extent  to  such re lat ionship o r  

common interest  when such re lat ionship o r  common interest  

commenced.    

 On paragraph 1.23 and 1.24 I  deal  wi th  th is  mat ter .   

I  wish to state on record,  Chai r ,  that  Mr Umashi  Dhlamin i  

and I  have a formal  professional  re lat ionship  in  our  

capaci t ies as co l leagues at  the Ci ty  of  T shwane.   Our  10 

in teract ion has been conf ined to work -re lated mat ters 

ar is ing in  the ord inary course of  our  respect ive dut ies .   I  

fur ther  conf i rm,  Chai r ,  that  there is  no personal  re lat ionship  

between us beyond that  of  professional  work associat ion.   

We do not  share any business in terests,  f inancia l  

ar rangements or  jo in t  ventures of  any k ind ,  nor  do we have 

any common personal  in terest  and any other  associat ions 

outs ide that  of  the workplace .    

 Ad paragraph 2.12.9,  again I  wi l l  re fer  to  the 10 (6)  

not ice that  was received on the 29 t h  o f  March,  Cha i r .   This 20 

quest ion asks,  last ly ,  expla in in  de ta i l  the nature and extent  

of  the purpose o f  your  th ree -way in teract ion wi th both Mr  

Umashi  Dhlamin i  and Sergeant  Nkosi  and why such 

in teract ions would have inc luded the business of  the Ci ty  of  

Tshwane.   I  deal  wi th  th is ,  Chai r ,  on paragraph 125 up unt i l  
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paragraph 141 where I  s tate on record on 125 that  Sergeant  

Nkosi  overheard a te lephonic conversat ion between mysel f  

and Mr Calv in Mahlangu of  Gubis  85 Solut ions dur ing which  

he compla ined about  the Ci ty  owing h is company a  

s igni f i cant  amount  in  outstanding payments .    

 He ind icated,  Chai r ,  that  he was threatening legal  

act ion against  the Ci ty  as i t  was contemplated should the 

mat ter  remain unresolved .   On 126,  I  in form the Commission  

that  I  in formed Mr Calv in Mahlangu that  Group Financia l  

Serv ices was not  in  the possession of  the re levant  10 

outstanding c la ims or  documentat ion and accord ing ly there 

is  no way we could fac i l i ta te wi th any payment .   In  the 

c i rcumstances,  I  re ferred h im to the re levant  user  

department  and the re levant  user  department  in  th is  case 

was TMPD,  which to the best  of  my knowledge and my 

understanding was the department  responsib le fo r  mat te rs 

of  secur i ty .    

 On 1.27,  I  conf i rmed that  I  received the aforesaid  

ca l l  a f te r  fo rmal  emai l  communicat ion had a l ready been 

received f rom the respect ive representat ives of  Gubis  85 20 

Solut ions par t i cu lar ly  a Mr Andrew Kgwadi  on the 7 t h  o f  

February 2025,  escalat ing the issue to me and request ing  

for  feedback regard ing outstanding payments .   The purpose 

of  that ,  Chai r ,  was to ind icate  that  there were formal  

communicat ions that  were sent  f rom the ent i t ies o f  Gubis  
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Solut ions to my o f f ice before receiv ing the phone cal l  f rom 

Mr Calv in Mahlangu.    

 On 128,  I  can conf i rm,  Chai r ,  on record that  I  

formal ly  refer red th is  mat ter  to  TMPD and to Supply Chain  

Management  to  jo in t l y  at tend to the mat ter  fo r  resolut ion .   

However,  the mat ter  was obviously not  resolved at  that  

s tage due to uncerta inty and confusion surround ing the  

nature of  the serv ices in  quest ion ,  which were descr ibed as 

ad hoc  secur i t y  serv ices of  which both TMPD and S CM at  

the t ime c la imed not  to  be aware .    10 

 On 129,  there are re levant  formal  cor respondence 

evidencing th is  communicat ion at tached here in marked as  

Annexure GM22 and Annexure GM23.   Wi th your permission  

again,  Chai r ,  I  would request  that  the commit tee  go to 

bundle number 2 .   On bundle number 2,  we wi l l  d iscuss both  

GM22 and GM23.    

 So i f  you look at  GM22,  star t ing f rom the bot tom 

because the emai l  communicat ions  they wi l l  read f rom the 

bot tom up,  there is  an  escalat ion on  the 29 t h  o f  March 2025 

where representa t ives of  Gubis  Secur i ty  85 Solut ions sent  20 

an emai l  to  Mr Ca in Mpofu,  who is  the Head of  Supply Chain 

Management .   In  th is  communicat ion,  they c la im :  

 “Good day,  Mr Mpofu.   We are a b lack -

owned secur i ty  company which was 

tasked to provide secur i t y  serv ices at  
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Rooiwal  Water  Treatment  under Ci ty  of  

Tshwane.   We star ted provid ing  

serv ices on  the 27 t h  May 2024 t i l l  to  

date.   Unfor tunate ly,  i t  has not  been an 

easy road for  us  so far  wi th  the Ci ty  

not  honour ing thei r  end of  the bargain  

by not  paying our  invoices to date. ”  

 I  am on page 132,  Chai r .   

 “Despi te the fa i lu re of  the Ci ty  to  pay 

our  serv ices,  we have been prov id ing 10 

the serv ices to the Ci ty  and paying  our  

secur i t y  of f i cers  on s i te  in  o rder  to  

avoid serv ice d isrupt ion on the s i te .   

We humbly request  your  assistance on 

th is  mat ter ,  which is  negat ive ly  

af fect ing our  business.   We have 

at tached here to  invoices and a 

statement  fo r  reference .   Hope you f ind  

the above in  order . ”  

 This is  an emai l  f rom Mr Andrew Kgwadi  f rom Gubis  20 

Secur i ty  Serv ices.   This i s  on the 29 t h  o f  January 2025.   Of  

course,  as you can see,  Chai r ,  there are communicat ions 

throughout  that  going up where there is  another  emai l  on 

the 29 t h .    

 “Good day.   K ind ly see below and the 
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a t tachments . ”  

 I  suspect  there were no at tachments in  the previous 

emai l  and the col league or  the ind iv idual  f rom Gubis  

Secur i ty  Serv ices are now at taching those at tachments .   

This mat ter  i s  then escalated forward f rom Supply Chain  

Management  and they CC a number of  ind iv iduals,  inc luding  

mysel f ,  where Mr …[indist inct ]  refers the mat ter  to  

ind iv iduals which  I  purpor t  e i ther  are f rom the re levant  

departments who are receiv ing these serv ices.  

 I  wi l l  then now,  Chai rperson,  request  that  we move 10 

to GM23.   On GM23,  again,  I  request  that  we star t  f rom the 

bot tom.   And at  the bot tom,  the date is  now on page number  

437.   So on page 437 at  the bot tom,  Chai r ,  we have to read 

th is  emai l  communicat ion upwards .   Representat ive f rom 

Gubis  85 Solut ions,  Andrew Kgwadi ,  sends an emai l  to  

mysel f ,  CC ’s a number of  ind iv iduals which are f rom the 

Ci ty ,  Supply Cha in Management ,  TMPD, I  th ink the User  

Department ,  as wel l  as ind iv iduals f rom thei r  own of f ices.  

 “Good day.   K ind ly f ind the at tached  a  

le t ter  wi th  regards to our  f rust ra t ions 20 

when i t  comes to non -payment  of  

invoices.   We have a lso at tached a  

le t ter  f rom the unions regard ing non -

payment  of  sa lar ies fo r  secur i t y  

of f icers.   Hope the above is  in  good 
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order .   Your assistance wi l l  be h ighly 

appreciated as your of f ice is  our  last  

resor t . ”  

 I  then escalate th is  mat ter  upwards to Supply Chain  

Management  and TMPD.   I f  you go up,  s ta r t ing on 436 at  

the bot tom,  i t  s tar ts  wi th me sending an emai l  to  Supply 

Chain Management  and to TMPD .  

 “Good af te rnoon.   The mat ter  has been 

received. ”  

 I  a lso cc’d the  ind iv idual  f rom Gubis  Secur i t y  10 

Serv ices,  Chai rperson .   

 “The Ci ty  is  work ing on a mechanism to 

resolve the issues ra ised . ”  

 I  then d i rect  th is  mat ter  to  Tshukudu Malat j i ,  as  

wel l  as K  Mpofu ,  who have been assigned to work on 

addressing these def ic iencies.  

 “My of f i ce has received the concerns 

and the Ci ty  is  current ly  deal ing  wi th  

them. ”  

 This is  a communicat ion on the 7 t h  o f  February and 20 

I  th ink my response to th is  i s  on  the 7 t h  o f  March .   Moving 

fur ther ,  Chai r ,  up  on 436.   Again,  ind iv iduals f rom Gubis  85 

Solut ions.   

 “Good morning .   K indly f ind at tached a  

fo l low-up le t ter  wi th  regards to the non -
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payment  of  invoices as the s i tua t ion  

remains the same.   I  hope you wi l l  f ind  

the above in  order . ”  

 This is  now the  5 t h  o f  March 2025.   S ince my 

escalat ion of  th is  mat ter  to  the re levant  co l leagues,  f rom 

the 7 t h  o f  February,  a lmost  a month down the l ine,  noth ing  

has been done.   This mat ter  has not  been resolved 

accord ingly .   The Chief  Operat ing  Of f icer ,  you wi l l  see in  

th is  instance a number of  ind iv iduals are cc 'd,  Chai rperson .   

The Ci ty  Manager is  cc 'd  on th is  communicat ion f rom the 10 

escalat ion f rom Gubis  85  Solut ions.   The Chief  Operat ing  

Of f icer  i s  cc 'd .   The Chief  o f  Pol ice is  cc 'd  and a l l  o ther  

co l leagues who are wi th in the Ci ty .   You can see now that  

th is  is  now fur ther  escalat ions going up to the Ci ty  

Manager 's  of f ice.   The COO then responds :  

 “Mr Mpofu,  can you p lease provide an 

update on th is ,  as th is  mat ter  has been 

referred to  you by the CFO almost  a  

month ago and there is  been no 

feedback s ince that  has been 20 

provided. ”  

 Mr Tshukudu Malat j i  responds to that  emai l  on page 

435.  

 “Al l  outstanding invoices fo r  the month  

of  January were  submit ted for  fu r ther  
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handl ing.   The invoices for  February,  

2025 were a lso s igned and submit ted  

for  fur ther  handl ing and payment .   

These invoices inc lude Gubis  85  

invoices fo r  the month of  February .   I  

personal ly  fo l lowed up wi th T MPD 

Finance and Administ rat ion where I  got  

in formed that  the  process is  cur rent ly  

wi th  Mr Tom Ngwenya 's of f ice.   I  

contacted Mr Ngwenya who promised 10 

to assist  in  coming back to me wi th  

progress. ”  

 The ind iv idual  f rom Gubis  then …[indist inct ]  they 

have a lways been cc 'd on a l l  these communicat ions .  

 “Good day.   I  would l i ke to  thank you  

…”  

 I  am on page 434.   At  the top of  434 there is  a  

response f rom Mr Andrew K gwadi  who responds to the 

ent i re  co l lect ive,  which inc ludes the Ci ty  Manager,  the Chief  

o f  Pol ice,  the COO and a l l  senior  co l leagues at  the Ci ty .   20 

You can see the  levels at  which th is  mat ter  is  now being 

d iscussed,  Chai rperson .  

 “Good day.   I  would l i ke to  thank you 

and appreciate the Ci ty 's  ef fo r ts  in  

ensur ing that  we get  assistance in  



    17 APRIL 2026 – DAY 92 
 

Page 165  o f  223  

 

 

regard ing to payments fo r  invoices for  

ad hoc  …”  

 Wel l  they say ad voc serv ices,  I  presume they 

meant  ad hoc .  

 “We conf i rm the  receipt  o f  purchase 

orders on the 6 t h  o f  March 2025.   We 

wi l l  update once we receive payments 

f rom the Ci ty . ”  

 That  is  the f ina l  aspect  of  that  emai l ,  Chai rperson,  

that  I  wanted to br ing to the at ten t ion of  the Commit tee .   I  10 

wi l l  now go back to the sworn statement  on page 32 and 

complete the thought  process around that  before I  go to 

page,  on paragraph 130.   The purpose of  b r ing ing  GM22 

and GM23 for  the Commission to  take note of ,  is  that  the  

mat ter  of  outstanding invoices d id  not  emanate out  of  the 

b lue.   I t  was not  a mat ter  that  was just  conco cted as a  

resul t  o f  a  phone cal l  that  I  might  have received f rom Mr  

Calv in Mahlangu.    

 This mat ter  s ta r ted on the 29 t h  o f  January as  

c lear ly  ar t i cu lated in  i tem GM22.   This mat ter  was delayed 20 

as a resul t  o f  many of f ic ia ls  not  at tending to the issue for  a 

var ie ty of  reasons which I  am not  aware of  r ight  now .   I  

personal ly  on the 7 t h  fo l low up and make escala t ions in  

terms of  what  a re you doing in  terms of  resolv ing th is  

mat ter .    



    17 APRIL 2026 – DAY 92 
 

Page 166  o f  223  

 

 

 This then pers is ts ,  the ind iv iduals then escalate the  

mat ters up,  Chai r ,  cc the Ci ty  Manager,  the COO as wel l  as  

the Chief  o f  Pol ice in  terms of  th is  mat ter  that  we are a l l  

fac ing now.   From th is  step,  the next  s tep is  obvious 

l i t igat ion  as a resul t  o f  even the  Ci ty  Manager 's  of f ice 's  

inabi l i ty  to  address the mat ter  in  quest ion .   There are two 

processes of  addressing such a mat ter .    

 One,  ind iv iduals can conf i rm work done,  p rocess 

invoices and pay suppl ie rs.   Two,  deny invoices ,  put  in  

wr i t ing that  no serv ices have been conducted at  a l l .   None 10 

of  th is  was being ef fected .   There was conf i rmat ion that  the  

work has been received,  the work has been cer t i f ied  as t rue 

and correct  by the re levant  author i t ies.   So the quest ion is ,  

why are invoices not  paid?  We have got  a 30 -day pol icy in  

the Ci ty  in  te rms of  making payments .   So that  is  the  

sequence of  events which bui lds up to 130 .   

ADV KHUMALO SC :    Can I  get  c lar i t y  on these emai ls .   I  

not ice that  Mr Dhlamin i  s  not  copied in  any of  them.  

MR MNISI :    Yes.   Yes,  he is  not  copied for  some reason,  

Chai r .   I  am not  aware why.   So when I  escalate the mat ter ,  20 

I  escalate  i t  to  Supply Chain Management  and Mr Mala t j i ,  

who was responsib le for  managing asset  management  

issues.  

ADV KHUMALO SC :    But  even you d id not  copy h im ?  

MR MNISI :    No,  Chai r ,  I  d id  not  copy h im in that  response.   
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ADV KHUMALO SC :    You d id not  consider  h im essent ia l  to  

th is  process?  

MR MNISI :    A t  th is  point ,  Chai rperson,  I  d id  not  copy h im at  

a l l .   

ADV BALOYI SC :    Can I  just ,  in  terms of  process,  the  

emai l  a t  GM23 f rom Kgwadi  to  Mala t j i ,  i t  speaks about  them 

having received purchase orders.   What  is  the purpose of  a  

purchase order?  

MR MNISI :    Can I  just  go  to that  page,  p lease,  

Commissioner?  10 

ADV BALOYI SC :    I t  is  page 434.   

MR MNISI :    434,  so on 434.   

ADV BALOYI SC :    Yes.  

MR MNISI :    So the date is  the 12 t h .  

ADV BALOYI SC :    I t  is  real ly  just  to  t ry  and understand 

process,  how the process works.    

MR MNISI :    Okay.  

ADV BALOYI SC :    He says we have now received purchase 

orders and we wi l l  le t  you know once we have received 

payment .   And the quest ion is ,  what  purpose does a 20 

purchase order  serve?  

MR MNISI :    Yes,  so I  am also tak ing note of  the date here.   

The date is  the 12 t h  o f  March where th is  ind iv idual  send th is  

emai l .   So th is  means the in tervent ion process has a l ready 

been concluded.   And when they ind icate that  we have 
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received purchase orders,  i t  means the invoices have now 

been processed and they are  ready for  payment .   They have  

now been cer t i f ied  -  maybe le t  me backt rack a b i t ,  

Commissioner .    

 Once purchase orders are issued,  i t  means re levant  

invoices have been authent icated,  the work done has been 

cer t i f ied t rue and correct .   They have  assessed the por t fo l io  

of  ev idence,  which might  inc lude t imesheets,  approvals  f rom 

the re levant  bus iness uni ts ,  as  wel l  as TMPD, and a l l  

por t fo l io  of  ev idence of  that  nature .   From that  p rocess,  10 

invoices are uploaded onto  the system,  which then creates 

purchase orders .   Purchase orders a l low the process of  

invoices to be pa id,  which means they are now el ig ib le for  

payment .  

ADV BALOYI SC :    So an invoice is  uploaded f i rs t .   This i s  

f rom the suppl ier ,  the serv ice provider .   They submit  an  

invoice.   You upload i t  onto the system .   You say then a  

purchase order  gets i ssued .   

MR MNISI :    Yes.  

ADV BALOYI SC :    Is  that  what  you are  saying?  20 

MR MNISI :    Yes,  Chai r .   

ADV BALOYI SC :    And then how does i t  l and,  how and why 

does i t  land wi th the serv ice provider ,  the purchase order ?   

MR MNISI :    Okay.   Chai r ,  you wi l l  remember I  ind icated to  

you the process o f  d ig i t is ing our  Supply Chain Management .   
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Wi th in that  p rocess,  the system communicates d i rec t ly  wi th  

the serv ice provider .   We are t ry ing  to min imise  any manual  

in tervent ions .   So what  would normal ly  happen is  once 

invoices are submit ted to the re levant  user  department ,  a t  

th is  stage,  th is  is  s t i l l  manual ,  remember.   We are  get t ing to  

a point  where the serv ice provider  wi l l  up load them 

automat ica l l y  onto the system .   We are st i l l  get t ing there .   

We are st i l l  in  the process of  implement ing SAP Ar iba  

Business Network  In fo.  

 At  th is  point ,  however,  I  want  to  re i te rate that  10 

invoices are sent  manual ly  to  the re levant  ind iv iduals .   

Once these re levant  ind iv iduals receive these invoices,  they 

upload them wi th in the i r  de legated author i t ies .   Wi th in these 

instances,  co l leagues f rom T MPD would receive invoices,  

va l idate work done,  assess whatever POE that  they have,  

then upload invoices for  c reat ion of  purchase orders.   The 

serv ice provider  then automat ica l l y  receives communicat ion 

as a resul t  o f  them being a vendor  and being fu l ly  migrated 

on SAP Ar iba,  which inc ludes a l l  the i r  purchase orders .    

 There is  no need for  an ind iv idual  to  now send a  20 

purchase order .   In  the past ,  Chai r ,  we wi l l  f ind that  wi th in  

that  process,  there are fur ther  delays.   Once purchase 

orders are created,  there are delays where ind iv iduals are  

not  sending them out .   So in  th is  instance,  the  system 

automat ica l l y  sends out  PO ’s to a l l  serv ice providers .    
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ADV BALOYI SC :    Thank you.  

MR MNISI :    Cha i rperson,  I  am moving back to paragraph 

130.   And in  paragraph 130,  I  expect  that  af ter  th is  whole  

process,  Mr Calv in Mahlangu,  through th is  phone cal l ,  

in formed me tha t  he had a l ready had d iscussions wi th  

representat ives .   The representat ive f rom his department  

had a l ready been in  contact  wi th  ind iv iduals f rom,   severa l  

ind iv iduals f rom TMPD, but  he  had not  received the 

necessary assistance or  at tent ion.  

 Again,  Chai r ,  wi th  th is ,  I  wi l l  re fer  you to GM22 and 10 

23,  where those representat ives in  the form of  Mr  Andrew 

Kgwadi  was communicat ing wi th var ious of f i c ia ls  and 

escalat ing the mat ters accord ingly .   He fur ther  ind icated 

that  there were  c la ims re lated  to invoices for  ad hoc  

secur i t y  serv ices a l legedly rendered to the Ci ty 's  Group 

Water  and Sani tat ion Business Uni t .   As  ind icated in  the 

emai l  again,  they conf i rmed that  they were guard ing 

Rooiwal  Wastewater  Treatment  sta t ions and other  s tat ions 

of  that  nature.  

 On 131,  my understanding at  the t ime was that  a l l  20 

funct ions re lated  to secur i t y  serv ices were vested wi th in 

TMPD and that  TMPD was accord ing ly the  only department 

competent ,  Chai r ,  to  address and resolve the mat ter .   I  

therefore in formed h im that  I  would refer  the mat ter  to  

TMPD for  fu r ther  c la r i ty  and that  there was no fur ther ,  and 
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that  I  could not  proceed any fur ther  and I  was unable to  

assist  any fur ther  at  th is  stage .   

CHAIRPERSON :    No,  p lease cont inue,  Mr Mnis i .    

MR MNISI :    Okay.   On 132,  Chai r ,  fo l lowing the cal l ,  

Sergeant  Nkosi  c lear ly ,  as I  d iscovered,  subsequent ly  took 

i t  upon h imsel f  to  assist ,  as you knew,  Deputy Chief  Umashi  

Dhlamin i  f rom TMPD, who was responsib le for  f inance 

support  and admin - re lated mat ters .   And you wi l l  take note,  

in  my previous communicat ion,  I  had not  cc 'd  h im .   I  had 

cc 'd the Di rector  responsib le fo r  TMPD, which was Mr 10 

Malat j i  a t  that  s tage,  and in  fu r ther  escalat ions,  the Chief  o f  

Pol ice is  a lso cc 'd.   Unfor tunate ly,  for  some reason,  Mr 

Umashi  Dhlamin i  had not  been cc 'd in  those 

communicat ions .    

 Whi le  the mat ter  was ongoing,  i t  was subsequent ly  

conf i rmed that  the outstanding invoices,  Chai r ,  d id  re late to  

secur i t y  serv ices that  had been commissioned on an ad hoc  

basis by the Ci ty 's  Group Water  and Sani tat ion Business 

Uni t  in  conjunct ion wi th TMPD.  This was act ion that  gave 

r ise to  the confus ion and expla in s why TMPD, at  the in i t ia l  20 

point ,  was not  able to  assume responsib i l i ty  fo r  the  

outstanding invoice.    

 In  fact ,  Chai r ,  f rom my understand ing,  there was a  

stand-of f  between the two departments on who shou ld avai l  

budget  to  pay fo r  these serv ices .   Remember,  budgets and 
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GL ’ s  are rest r ic ted to var ious p lanning aspects of  each 

department .   So i t  looked l ike there was a stand -of f  between 

where th is  funds should come f rom,  TMPD or  the Water  and 

Sani tat ion Business Uni t .  

 Fol lowing the in tervent ion of  Deputy Chief  Umashi  

Dhlamin i ,  Ci ty 's  Water  and Sani tat ion Business Uni t  

conf i rmed that  the invoices and the serv ices were rendered 

to TMPD.  Ci ty 's  Group Water  and Sani tat ion Business Uni t  

subsequent ly  made the necessary budget  avai lab le to  

TMPD, thereby enabl ing TMPD to deal  wi th  the  mat ter  10 

fur ther  and to ar range for  the creat ion and f ina l i sa t ion of  

the requis i te  purchase orders in  accordance wi th the  

appl icable in ternal  cont ro ls .   The a l locat ion of  budget  was 

necessary to  regular ise the administ rat i ve process and to  

ensure that  the  procurement  documentat ion could be 

completed proper ly ,  Chai r .    

 On 135,  there were a number of  fur ther  fo rmal  

exchanges between var ious Groups and departments wi th in  

the Ci ty ,  c lear ly  a imed at  resolv ing th is  mat ter .   Deputy  

Chief  Umashi  Dhlamin i  assisted  in  coord inat ing  these 20 

engagements between the Ci ty 's  Group Water  and 

Sani tat ion Business Uni t ,  TMPD and Supply  Chain 

Management  to  fac i l i ta te a resolut ion of  the mat ter  at  hand .   

On 136,  the work  in  quest ion was u l t imate ly ver i f ied ,  Chai r ,  

and conf i rmed by the request ing department ,  namely Water  
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and Sani tat ion Business Uni t .   Such conf i rmat ion was 

necessary,  Chai r ,  to  establ ish that  the serv ices had in  fact  

been requested and were rendered and i t  accord ingly 

enabled the re levant  in ternal  processes to proceed for  

purposes of  set t ing out  outstanding invoices .    

 Once the request ing department  had conf i rmed the  

work done,  the  invoices could  then be processed fo r  

payment  through the appropr ia te administ rat i ve and 

f inancia l  channe ls of  the Ci ty .   Actual  t imesheets,  

Chai rperson,  together  wi th the documentary conf i rmat ion 10 

that  the serv ices were rendered are avai lab le and were  

submit ted to TMPD.  

 137.   There were  fur ther  engagements between a l l  

a f fected departments dur ing which a  resolut ion was taken 

that  a l l  ad hoc  secur i ty  serv ices were to cease as a  mat ter  

of  u rgency.   There were c lear ly  not  suf f ic ient  in te rnal  

cont ro ls  in  p lace .   This was considered necessary f i rs t l y  to  

prevent  a reoccur rence of  a s imi la r  s i tuat ion.  

 Secondly,  to  ensure that  TMPD would assume fu l l  

ownership and responsib i l i t ies of  a l l  secur i t y  funct ions 20 

going forward .   Even wi th ad hoc  secur i t y  serv ices,  there  

need not  be any fur ther  confusion .   In  addi t ion,  new internal  

cont ro ls  were agreed upon and implemented to regulate the 

process more ef fect ive ly and the Secur i t y  Serv ices 

funct ions were thereaf ter  formal ly  a l located and agreed for  
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TMPD to deal  wi th .  

 138.   I  thereaf te r  forwarded a le t ter  to  S ergeant  

Nkosi  as he was a l ready then involved,  Chai r ,  in  the  mat ter  

to  ensure that  a l l  re levant  s takeholders were made aware  

that  new internal  cont ro ls  were in  p lace and as such would  

be adhered to st r i c t ly  going forward ,  so as to avoid a  repeat  

or  reoccur rence of  the same s i tuat ion that  resul ted in  the  

delay in  payment  in  the f i rs t  instance .    

 I  therefore wished to ensure that  the Deputy Chief  

Umashi  Dhlamin i  was l i kewise appra ised of  these measures 10 

and that  measures were understood c lear ly  and the 

compl iance would  hereaf ter  be adhered to,  non -negot iab le,  

Chai r .   I  needed to communicate  the aforesaid to  Deputy  

Chief  Umashi  Dh lamin i .   As at  th is  point  I  d id  no t  have 

te lephone deta i ls ,  I  asked  Sergeant  Nkosi  to  fo rward i t  a f ter  

which Deputy Chief  Dhlamin i  and I  commenced d i rect  

communicat ion regard ing the way forward .   

 140.   This mat ter ,  Chai r ,  was of  par t i cu lar  

importance to me as i t  was necessary to  ensure that  the 

Ci ty 's  account ing records in  i ts  ent i re ty accurate ly re f lected 20 

the t rue status quo  o f  a l l  t rade payables for  the Ci ty .   This 

was especia l l y  s ign i f i cant  because in  the previous f inancia l  

years  the Ci ty  have received a qua l i f icat ion and at  one point  

an adverse audi t  op in ion,  Chai rperson .   You can imagine a  

capi ta l  c i ty  receiv ing an adverse audi t  op in ion and amongst  
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the key issues was t rade payables .   We could not  account  

for  our  t rade payables.   Suppl iers  were just  o ld and there 

were no systems in  p lace to va l idate that ,  hence th is  mat ter  

was ext remely important  to  me .    

 2 .   The implementat ion of  mi t igat ing measures and 

st rengthening in ternal  cont ro l .   The Ci ty  had taken steps to 

address th is  qua l i f icat ion mat ters,  Chai r ,  in  the past  and 

they were addressed accord ingly .   Accord ingly mindfu l  that  

a s i tuat ion of  th is  nature should not  be a l lowed to  reoccur 

to  pers is t  moving forward .   The reason for  th is ,  Chai r ,  is  10 

that  i t  is  a  qual i f i cat ion  error  and an audi t  f ind ing that  were 

deal t  wi th  and were deal t  wi th  ef fect ive ly.  So,  there  was no 

way I  could af ford for  a s i tuat ion for  th is  f ind ing to reoccur 

in  the upcoming f inancia l  years .    

 141.   My involvement  was necessary to  ensure that  

a l l  ver i f ied and cer t i f ied invoices were duly captured in  the 

Ci ty 's  account ing  records or  where appropr ia te formal ly  

d isputed,  Chai r .   So not  only  am I  saying that  invoices must 

be val idated,  cer t i f ied but  there is  a lso an opt ion to d ispute.   

That  is  a fact  tha t  is  there,  Chai rperson,  and a l l  o f  us must  20 

understand that ,  that  i f  there is  no corroborat ive  evidence 

that  the work has been done there is  an opt ion  to  d ispute  

and we make that  avai lab le to  a l l  departments at  a l l  the  

t ime.    

 Chai rperson,  where appropr ia te ,  to  formal ly  d ispute  
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before month end.   Resolv ing th is  mat ter  before the c lose of  

the month was essent ia l  to  ensur ing that  the Ci ty 's  books 

ref lect  fa i r l y  and accurate ly ref lect  the correct  s tatus of  i t s  

payables.   The fa i r  presentat ion  of  the Ci ty 's  f inancia l  

records form a core par t  o f  my responsib i l i t ies as the Chief  

Financia l  Of f icer ,  Chai r  and any other  mat ter  of  in tegr i t y  in  

terms of  those records .   Even where i t  is  or ig inat ing f rom 

other  departments,  Chai r ,  unfor tunate ly i f  there is  a  mishap 

and the t rade payables are not  accounted for  accord ingly,  

the brunch is  on me.  10 

 So I  am stat ing ,  Chai r ,  that  even though they 

or ig inate f rom another  department  u l t imate ly fe l l  wi th in my 

area of  accountab i l i ty .   I  do not  wish to have a repeat  of  the 

pr ior  year 's  audi t  f ind ings of  communicat ions ,  of  a  

qual i f icat ion in  respect  to  the payables component .   Thanks,  

Chai r .  

CHAIRPERSON :    Perhaps before we move on,  Mr Mnis i ,  a t  

the r i sk of  having  misunderstood you ,  I  want  to  correct  you 

on something .   Of  course you wi l l  correct  the correc t ion i f  I  

am wrong.   I  am not  sure that  you were cor rect  in  your  20 

descr ip t ion of  a  purchase order .   As I  understood i t  f rom the 

test imony of  Mr Phi r i  and a cer ta in  doctor ,  I  have fo rgot ten 

the name of  the  doctor  who s igned only two of  the ,  I  th ink i t  

was purchase orders .   Oh,  no,  no,  no .   Let  me leave out  

speci f ic  documents.   Let  me leave out  speci f i c  documents .    
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 But  I  understand purchase orders to  be documents  

that  would go out  f rom the Munic ipa l i ty  to  a serv ice provider  

and in  th is  context ,  the document  would say we requi re the 

serv ices of  secur i ty  guards at  such and such a s i t e  and 

what  we requi re are X number of  secur i ty  guards,  X number 

of  vehic les and a t  these rates,  wh ich tota l  X amount  over  

such and such a  per iod .   And then the serv ice provider  

would then render the serv ices on that  basis and obviously 

would then invoice .   That  i s  what  I  would understand a 

purchase order  to  be.   I  am not  sure that  that  was your  10 

descr ip t ion or  def in i t ion .   

MR MNISI :    Okay.   Chai rperson,  thank you.   In  th is  

instance,  I  heard you refer  to  Mr Phi r i .   

CHAIRPERSON :    I  sa id just  in  case I  am making a mistake 

wi th regard to the  par t i cu la r  documents ,  I  sa id le t  us  forget  

about  the reference to Mr Phi r i  and the doctor  whose name I  

have fo rgot ten .   Let  us  just  focus on the descr ip t ion I  have  

g iven.  

MR MNISI :    Thank you,  Chai r .   So,  Chai r ,  for  ad hoc  

secur i t y  serv ices,  a deployment  le t ter  is  issued .   TMPD, in  20 

l ine wi th the i r  own delegat ion of  author i t ies,  have 

respect ive co l leagues wi th in APSS who are designated to 

issue a l locat ion le t ters to  var ious serv ice providers.   So an 

a l locat ion or  deployment  le t ter  wi l l  be issued c lear ly  

depict ing the rates and the area which must  be guarded by 
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that  par t icu lar  secur i ty  guard in  l ine wi th the SLA and the  

appointment  le t te r  of  that  speci f ic  b id .   Once work has been 

executed,  invoices are received .   

CHAIRPERSON :    Is  what  you have just  referred to not  a 

purchase order?  

MR MNISI :    Chai r ,  I  am get t ing there.  

CHAIRPERSON :    Oh,  a l l  r ight .   Okay.   

MR MNISI :    So once a deployment  le t ter  is  received at  the 

beginning of  the month,  the serv ice provider  does i ts  work 

and they invoice the Ci ty ,  submit  the  invoice,  then a 10 

purchase order  i s  created,  which then enables payment .    

CHAIRPERSON :    I t  looks l ike ,  do you want  to  refer  us to  

speci f ic  documents,  perhaps,  that  have been before us to 

g ive us tangib le examples of  purchase orders ?  

MR MNISI :    Chai r ,  wi th in the pack that  I  have,  there is  

noth ing I  can refer  to  at  th is  moment ,  but  I  could possib ly ,  i f  

I  can,  f ind an example of  a  purchase order  and a 

deployment  le t te r .  

CHAIRPERSON :    A l l  r ight ,  thank you.    

MR MNISI :    But  the star t ing poin t  is  a deployment  le t ter ,  20 

which is  i ssued by the department  in  quest ion .   In  th is  

instance,  TMPD issues the dep loyment  le t ter .   Serv ice 

provider  works,  they invoice.   Purchase orders must  be 

generated.   In  th is  instance,  Chai r ,  you must  a lso take in to  

account  that  invoices f rom about  March or  Ju ly,  May or  
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Ju ly,  were not  done fo r  s ix  months .   These were a l l  done 

af ter  the fact  in  about  March 2025.  

CHAIRPERSON :    Oh,  you had begun to say something 

about  Mr Phi r i .   I  know I  sa id,  le t  us  fo rget  about  h im .   Are 

you aware of  the severa l  documents s igned by h im that  

have been before  us a l ready,  and two that  were s igned ,  of  

the same nature ,  that  were s igned by the doctor  I  have been 

referr ing to?  Are you aware of  those documents  and how 

would you categor ise those ?  

MR MNISI :    Yes,  so those are deployment  le t ters where 10 

TMPD author ises  …[intervenes] .  

CHAIRPERSON :    Deployment  orders.  

MR MNISI :    Deployment  le t te rs,  yes .   

CHAIRPERSON :    A l l  r ight ,  le t te rs .   

MR MNISI :    They are le t ters,  Chai r .  

CHAIRPERSON :    Deployment  le t te rs.  

MR MNISI :    Deployment  le t ters where TMPD author ises 

serv ice providers  to  go and guard a l l  these wastewater  

t reatment  p lants in  th is  instance .   

CHAIRPERSON :    Thank you,  thank you .   20 

ADV KHUMALO SC :    Can you then just  c lar i f y  what  the 

purpose of  a purchase order  i s  and who issues i t  or  who 

generates i t?   

MR MNISI :    Okay,  the purpose of  the purchase order  is  to  

now recognise the expendi tu re on the system,  credi t  the  



    17 APRIL 2026 – DAY 92 
 

Page 180  o f  223  

 

 

re levant  GL.   GL,  I  mean the genera l  ledger or  cost  cent re 

account ,  which houses the re levant  funds for  that  par t i cu la r  

department .   The deployment  le t te r  is  a manual  le t te r  that  i s  

s igned by an ind iv idual  i ssued outs ide the system.   Wi th 

that ,  the system does not  recognise  that .   The on ly fo rm 

which wi l l  enable  a payment  in  the  form of  a document  that  

recognises or  author ises a payment  is  purchase order s.    

 So what  happens,  Chai r ,  i s  that  the user  

department  uploads the necessary  documents,  which would 

inc lude the invoice,  that  deployment  le t ter ,  the appointment  10 

le t ters,  the SLA ’s of  these par t icu la r  serv ice prov iders to  

the system.   They then generate those purchase orders in  

conjunct ion wi th  the Ci ty 's  Supply Chain Management  

funct ion .   

ADV KHUMALO SC :    So at  Tshwane a purchase order  i s  an 

in ternal  p rocess between two depar tments .   

MR MNISI :    I t  is  an in ternal  process which  enables  

payments.   The purchase order  goes out  to  the suppl ie r ,  but  

f rom the Ci ty 's  perspect ive,  i t  creates a t ransact ion .   The 

t ransact ion is  recognised fo r  payment .   20 

ADV KHUMALO SC :    Maybe what  has caused confusion for  

lawyers is  in  some procurement  processes,  a purchaser  

would ask for  a quotat ion f rom a suppl ie r .  

MR MNISI :    Yes.  

ADV KHUMALO SC :    And the  suppl ie r  provides a  quotat ion 
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to  say these goods are going to cost  th is  much and that  

much,  and then the purchaser would issue a purchase 

order ,  as in  they are order ing the goods,  and in  the i r  

purchase order  they say that  is  the reference,  tha t  is  the 

amount ,  i t  is  th is  number of  goods.    

 I  wi l l  g ive you an example of  a  case I  worked on 

which involved antennas,  where one of  the major  suppl ie rs 

asked for  a quota t ion,  and they were g iven a quotat ion and 

the pr ic ing .   They then issued a purchase order  based on 

that  quotat ion to say I  want  50 antennas of  th is  type at  th is  10 

pr ice,  and then they send a document  which is  a purchase 

order .   When i t  gets accepted by  the suppl ier ,  they then 

del iver  the goods and an invoice fo l lows.   So …[ intervenes] .   

CHAIRPERSON :    In  a sense,  th is  seems to a l ign wi th what  

I  suggested to you,  Mr Mnis i .   

ADV KHUMALO SC :    Mr Mnis i ,  remember we are lawyers,  

not  accountants,  so cor rect  us i f  we are wrong,  and we 

appreciate your cor rect ion .   

MR MNISI :    Chai rperson,  indeed.   In ternal  cont ro ls  d i f fe r  

f rom inst i tu t ion to  inst i tu t ion .   At  Ci ty  of  Tshwane,  we run a  20 

very complex business,  Chai r .   I t  is  about  a R55 b i l l ion  

budget  a l located to 23 Groups across the Ci ty .   In ternal  

cont ro ls  and the ut i l isat ion of  SAP …[indist inct ]  the other  

systems is  complete ly d i f ferent .   In  th is  case,  you wi l l  take 

note,  Chai r ,  that  the pr ic ing is  determined,  and we do not  



    17 APRIL 2026 – DAY 92 
 

Page 182  o f  223  

 

 

even need a supp l ier  to  accept .    

 As a resul t  o f  an appointment  le t te r  being avai lab le,  

we know what  your  pr ic ing per  guard is .   I t  is  just  an  

a l locat ion of  a  number of  guards which has been a l igned to 

the deployment  le t ter  to  the area which you are going to  

guard.   So there is  no quest ion about  guard ing .   So by mere  

fact  o f  a  suppl ie r  receiv ing an d acknowledging rece ipt  o f  a  

deployment  le t te r  k ickstar ts  the process.  

 Ideal ly ,  once tha t  is  done,  immediate ly purchase 

orders should then be created at  the end of  the month .   In  10 

th is  instance,  there were anomal ies as a resul t  o f  the 

standof f  in  te rms of  which budget  must  be made avai lab le .   

Is  TMPD spending i t s  own funds,  or  is  th is  going to be 

a l located to the re levant  business uni t ?   So I  wou ld say,  

Chai rperson,  in ternal  cont ro ls  f rom var ious ins t i tu t ions 

d i f fer .  

 From our perspect ive,  i t  is  a  b i t  d i f ferent  to  what  

you are descr ib ing now.   That  would suf f ice i f  i t  was a  

normal  p rocurement  between zero and 750 …[ intervenes] .  

ADV KHUMALO SC :    On that  explanat ion,  a purchase order  20 

would be issued before an invoice.    

MR MNISI :    Chai rperson?  

ADV KHUMALO SC :    You have  just  sa id,  ord inar i l y ,  a  

purchase order  must  be issued wi th in 30 days .   

MR MNISI :    No,  Chai r ,  I  am saying at  the end of  the month.    
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ADV KHUMALO SC :    A t  the end of  the month .   

MR MNISI :    The invoice wi l l  be  received,  i t  wi l l  then be 

captured in  the  system,  and a  purchase order  wi l l  be 

generated.   

ADV KHUMALO SC :    Oh,  so I  am wi th you.    

MR MNISI :    You are  wi th me.   So in  th is  instance,  we ha d 

to do a l l  seven months at  once .   Ideal ly ,  i t  could have 

happened in  May,  June,  Ju ly.   And what  could have 

happened there is  a deployment  le t ter  is  issued,  end of  the 

month invoice is  received,  purchase order  i s  created,  10 

payment  is  done .   June,  Ju ly,  tha t  is  ideal ly  what  should 

have happened.   

 In  th is  instance,  a l l  o f  th is  happened at  one go,  as  

a resul t  o f  i t  not  happening th roughout  the s ix  months of  the  

f inancia l  year .  

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Thank you,  Chai r .   Mr Mnis i ,  i t  is  

la te on a Fr iday af ternoon  so I  wi l l  t ry  to  conf ine mysel f  to  

c la r i f icatory quest ions going forward,  because there are 

qui te  a few of  those  and to begin wi th,  I  just  need to get  a  20 

b i t  o f  c la r i ty  in  re lat ion to your procurement  system .   You 

have spoken qui te  a lo t  about  segregat ion of  dut ies  and how 

I  understand the  segregat ion of  dut ies  pr imar i l y ,  and you 

must  correct  me i f  I  am missing a step,  is  that  there are 

dut ies of  the B id Speci f i cat ion Commit tee.   There are dut ies 



    17 APRIL 2026 – DAY 92 
 

Page 184  o f  223  

 

 

o f  the B id ,  the BEC,  B id E valuat ion Commit tee .   And then 

there are dut ies  of  the B id Adjudicat ion Commit tee,  the  

BAC.  And those three sets of  dut ies are segregated so that  

d i f ferent ,  wel l ,  commit tees compr is ing d i f fe rent  people wi l l  

be responsib le fo r  each one of  those sets of  dut ies.   Is  that  

broadly what  you are  referr ing to in  re lat ion to segregat ion 

of  dut ies ,  or  have I  got  i t  wrong? 

MR MNISI :    Chai r ,  I  th ink you are  correct .   But  I  need you 

to add an addi t ional  s tep in  terms of  probi ty  assurance.   

Just  before you get  to  BAC,  th at  a  probi ty  assurance must  10 

be conducted to ensure and to va l idate the work of  the B EC.  

So that  is  an add i t ional  s tep I  wou ld l ike to  add just  before 

you go to BAC,  and that  i s  indeed the process  and i t  

assures independence and ensures that  there is  no in ter l ink  

between the dut ies of  the var ious commit tees.  

ADV CHASKALSON SC :    Thank you fo r  that .   I  was 

actual ly  going to  get  to  probi ty  independent ly .   Can you 

c la r i fy  that?  Is  probi ty  assurance through a genera l  audi t  

and r isk or  through thei r  cont ractors ,  is  that  someth ing that  

is  appl ied to every procurement  process ?  I  saw somewhere  20 

in  the papers tha t  suggests that  i t  appl ies to  a l l  processes 

above the value of  more than R20 mi l l ion .   Is  that  correct ,  

that  every tender wi th  more than,  w i th  a va lue of  more than 

R20 mi l l ion wi l l  go through probi ty  assurance ?  

MR MNISI :    Chai rperson,  ideal ly  a l l  procurements ,  that  the  
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Ci ty  has taken a resolut ion  that  a l l  procurements must  

undergo probi ty .   Unfor tunate ly,  as a resul t  o f  insuf f ic ient  

funds,  we have rest r ic ted that  in  th is  f inancia l  year  to  any 

procurement  wi th 20 mi l l ion and above,  reason being,  Chai r ,  

the complexi ty  and the technica l  na ture of  any b id in  excess 

to R20 mi l l ion and the r i sk assessment  that  we have seen 

over  the past  that  many b ids over  that  threshold are  a lways 

subject  to  l i t igat ion .    

 They are complex in  nature where members of  BEC 

somet imes miss crucia l  s teps which  puts  the Ci ty  at  r i sk ,  10 

hence,  at  th is  point  in  t ime,  we had to make funds avai lab le  

to  ensure that  we cover anyth ing  R20 mi l l ion and above.    

Anyth ing below that ,  Chai r ,  wi th  our  exper ience,  was low 

r isk th rough the r i sk assessment  that  are conducted .    

 Fur ther  to  that ,  the technica l  requi rements,  the  

evaluat ion cr i te r ia ,  was s imple in  nature and was a lmost  

s t ra ight fo rward wi thout  any major  complexi t ies .   

ADV CHASKALSON SC :    Now,  the b ids that  we have been 

looking at  in  the context  of  th is  inqui ry have been b ids wi th 

an in i t ia l  b id  va l id i ty  per iod of ,  I  th ink,  three months,  20 

possib ly  s ix  months in  one case.   That  p resupposes that  

your  procurement  process f rom star t ,  wel l ,  not  f rom star t  to  

f in ish,  f rom date of  submission of  b id to  date of  award can 

be comfor tably achieved wi th in that  b id va l id i t y  per iod ,  

because i f  i t  cannot  be achieved wi th in that  b id  va l id i t y  
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per iod,  then you run the r isk of  having tender processes 

that  get  compromised because the extension to  the b id 

va l id i t y  per iod is  not  unanimously agreed by b idders  and I  

do not  know i f  you are  aware of  th is ,  but  there are cases 

which say i f  your  b id va l id i t y  per iod is  th ree months,  then 

wi thout  everybody 's consent ,  you cannot  run past  three 

months.    

 So do you ta i lo r  your  processes and your b id  

va l id i t y  per iods in  par t i cu lar  to  a per iod that  you consider  

reasonably achievable ?  So i f  the b id va l id i t y  per iod is  th ree 10 

months,  does that  mean that  you th ink that  BEC,  BEC 

probi ty  and BAC can a l l  do thei r  work wi th in three months ?   

MR MNISI :    Okay.   As seen by law,  and as per  the  MFMA, 

90 days is  the  requi red  per iod  to complete  a l l  b ids .   

However,  i t  does a l low us d iscret ion to make amendments 

wi th in the Ci ty  Supply Chain Management  pol ic ies as a  

guidance document  in  terms of  the real - t ime exper ience that  

we face as unique inst i tu t ions .   In  reference to the  

complexi ty  of  the Ci ty  of  T shwane,  us managing such a 

massive budget  and the complexi ty  around the network,  the 20 

number of  Groups that  we have,  remember ,  Chai rperson,  i t  

is  a lso key to take note that  the ind iv iduals who s i t  in  BSC,  

BEC and BAC have normal  job descr ip t ions and on a day - to-

day basis they are  employed fo r  par t i cu lar  funct ions .   What  

the Ci ty  of  Tshwane has done is  an amendment  to  our  
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po l i cy which enables us to g ive out  extensions i f  we are  

unable to  resolve the b id wi th in a 90 -day per iod .    

 I  wi l l  re fer  you,  Chai r ,  to  the statement  that  I  just  

gave where we are cover ing on page number  80 for  

argument 's  sake.   I  deal  wi th  extensions that  TMPD  01 was 

extended on three occasions and these extensions were in  

l ine wi th the Supply Chain Management  pol i c ies .   This is  

guided by the complexi ty  of  our  Ci ty .   The pol icy as a 

guid ing document  has been amended to cater  fo r  extensions 

of  th is  nature in  the event  that  we are unable to  f ina l ise the  10 

processing t ime.  

 And,  Chai rperson,  th is  was in tent ional ly  designed 

because we knew we needed to  put  in  p lace a  probi ty  

assurance exerc ise in  order  to  ensure that  a l l  p rocesses 

were fo l lowed to the T wi thout  fac ing the rest r i c t ion  or  the  

gateway of  90 days extension per iod .   

ADV CHASKALSON SC :    Then when we get  to  segregat ion 

of  dut ies  …[intervenes] .  

CHAIRPERSON :    Did that  answer your quest ion ,  Mr  

Chaskalson?  20 

ADV CHASKALSON SC :    I t  answered i t  suf f ic ient ly  for  my 

purposes.   Chai r ,  i f  you want  fur ther  c la r i f icat ion obviously  

…[incomplete] .  

CHAIRPERSON :    For  my purpose,  Mr Mnis i ,  I  just  want  to 

know and I  want  a short  and d i rect  answer p lease.   The 
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quest ion was when you decide on a  three -month b id va l id i t y  

per iod,  do you do so because you th ink three months is  

suf f i c ient  for  the  BEC,  probi ty  and BAC processes to be  

f ina l i sed?  Can you answer the quest ion d i rect ly ?  I  got  lost  

in  the long response .   

MR MNISI :    Cha i rperson,  th ree months is  a d i rect ive f rom 

the Munic ipal  Finance Management  Act ,  i t  is  not  a Ci ty  

d i rect ive .   The Munic ipal  F inance Management  Act  and the  

regulat ions assoc iated to Supply Chain Management  d ic tate  

that  b ids must  be f ina l i sed wi th in 90 days.    10 

 Wi th in the Ci ty 's  pol i cy,  we take note of  the  

complexi ty  of  our  inst i tu t ions and the unique nature in  the 

operat ions that  we del iver .   We then have a d iscre t ion to  

ind icate whether  is  that  probable fo r  us .   In  our  case,  Chai r ,  

90 days is  not  probable and we are stat ing that  c lear ly  in  

our  basel ine document ,  which is  the Ci ty 's  own Supply  

Chain Management  pol icy,  that  we are a l lowed to  make 

extensions beyond the 90 -day per iod.  

CHAIRPERSON :    So you f i x  the th ree months because you 

are forced to,  is  that  what  you are saying ?  20 

MR MNISI :    I t  is  a  law,  Chai r .   

CHAIRPERSON :    Oh,  a l l  r ight .   A l l  r ight ,  that  is  enough.   

That  is  enough.   Thank you.    

ADV CHASKALSON SC :    I  d id  understand that  to  be your  

answer but  i t  seems to me that  there may be a r isk that  you 
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are not  aware of  in  that  regard,  which is  that  there are ,  

wel l ,  there are  judgments of  the  Supreme Court  o f  Appeal  

which say that  i f  your  b id va l id i ty  per iod is  th ree months or  

90 days,  you cannot  extend that  per iod wi thout  the consent  

of  a l l  o f  the b idders.   And i f  you do extend that  per iod wi th  

the consent  of  some but  not  a l l  o f  the b idders,  then your  

tender can be set  as ide .    

 But  that  is  not  real ly  an issue fo r  th is  Commission 

but  i t  is  something that  you should pay at tent ion  to .   I t  

seems to me that  i f  you are  going to look at  more than 90 10 

days for  a b id va l id i ty  per iod,  the t ime to do the  deviat ion or  

the var ia t ion is  when you issue the b id,  not  when the 90 

days has,  is  about  to  expi re.    

 But  in  re lat ion to the segregat ion of  dut ies,  you 

have at  var ious points emphasised that  the BEC documents 

are kept  under lock and key at  the BEC .   And how I  

understand the process to be is  that  the b ids are p laced in  

a tender box or  submit ted somewhere,  sealed,  and then 

they are opened on a b id opening day where anyone can be 

present  to  wi tness that  noth ing  is  been tampered wi th .   The 20 

BEC then has open b ids.   You are  saying that  those 

documents are kept  under lock and key whi le  the BEC 

process runs i t s  course .   Is  that  cor rect?  

MR MNISI :    Okay,  SC,  maybe I  can expand fur ther .   Once 

the documents are received,  opened in  publ ic ,  p r ices read 
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out  fo r  a l l  and a c los ing register  developed,  c i rcu lated to a l l  

b idders on the  day .   From there,  a B id Evaluat ion 

Commit tee might  not  yet  be const i tu ted .   Wi th in the Ci ty  of  

Tshwane ’ s  envi ronment ,  we have got  a demand 

management  funct ion who then stores th is  document  under  

lock and key unt i l  such point  in  t ime that  a B id Evaluat ion 

Commit tee has been appointed and th ese documents can be 

formal ly  handed over to  them, st i l l  under lock and key.  

ADV CHASKALSON SC :    And is  i t  on ly the B id Evaluat ion 

Commit tee that  has access to those documents unt i l  the  10 

BEC has made a recommendat ion ?  

MR MNISI :    Yes,  Chai r .   

ADV CHASKALSON SC  :     And I  understood your ev idence 

to be at  a  cer ta in point  that  you as a  member of  the  BAC 

only get  those documents when the recommendat ion of  the 

BEC comes up to the BAC for  considerat ion.  

MR MNISI :    To be cer ta in,  Chai r ,  when BAC si ts  to  

consider  a mat ter ,  that  is  when we a l l  see documents,  

mysel f  and the ent i re  BAC.   

ADV CHASKALSON SC :    Yes.   And you ment ioned that  in  20 

some of  these cases,  you only receive those documents fo r  

the f i rs t  t ime on the morning of  the  f i rs t  BAC meet ing.  

MR MNISI :    In  a l l  o f  those cases .   In  a l l  o f  the  cases,  

Chai r .   In  a l l  …[ in tervenes] .  

ADV CHASKALSON SC :    So you do not  get  the documents  
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ear l ie r  so that  you can prepare for  the meet ing ?  

MR MNISI :    No,  we do not ,  Chai r .   We do not ,  because th is  

is  why we have members of  BEC coming to present  the  

report ,  so we are  able to  scrut in ise the report .   Me,  having 

a report  a  week before,  creat ing a r isk,  Chai r .   We have 

seen issues of  th is  nature  in  the  past  where B AC reports  

leak.   I t  leak whi ls t  the process has  not  been f ina l ised.   I t  

was a real ly  hard decis ion to take to safeguard what  

happens at  BAC because at  one point  in  t ime,  we would not  

be aware on who might  have leaked th is  report .    10 

 You can imagine,  Chai r ,  deal ing  wi th TMPD 03,  

complex tender of  th is  nature,  one week before B AC 

f ina l i ses th is ,  i t  is  leaked and i t  i s  a l l  out  there in  the publ ic .   

We have had instances of  th is  nature ,  hence,  I  had to put  in  

p lace an in terna l  cont ro l  that  we were  -  maybe just  to  

backt rack,  Chai r ,  we s i t  fo r  an ent i re  day,  every Thursday,  

just  looking at  BAC mat ters ,  meaning we have got  suf f ic ient  

t ime to engage wi th the members o f  the BEC present ing the 

report .   I t  was a  step to a lso safeguard the process and 

l imi t  any instances of  any member seeing any report  before  20 

they should  see i t  and in ter rogate i t  accord ingly.   So in  a l l  

instances,  we see a l l  reports in  the morning .   

ADV CHASKALSON SC :    And that  is  t rue of  the BAC 

members.   I  presume i t  is  t rue of  a l l  o ther  people outs ide 

the BEC.   So for  instance,  the User Department  Head does 
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not  get  to  see the BEC documents unless that  User 

Department  Head happens to be a member of  the BEC .   

MR MNISI :    True.  

ADV CHASKALSON SC :    And you as CFO do not  get  to  

see those documents unless you do so in  your  capa ci ty  as a  

member of  the BAC when those documents serve before the  

BAC.  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And what  secrecy obl igat ions rest  

on BEC members?  Are they under any formal  wr i t ten  10 

obl igat ion not  to  leak any of  these documents ?  

MR MNISI :    Yes,  Chai rperson .   I f  you look at  the bundles  

wi th in our  d isposal ,  we can even refer  to  the four th  bundle  

on my s ide.   I  wi l l  just  p ick one for  argument 's  sake on page 

number 9.   Page number 9 is  a B id Evaluat ion Commit tee 

declarat ion of  in terest .   

ADV CHASKALSON SC :    Sorry,  s low down because we 

have now got  to  t ranslate i t  in to a reference  that  

…[intervenes] .  

MR MNISI :    Sor ry,  Chai r .   20 

ADV CHASKALSON SC :    I  th ink that  that  wi l l  be volume ,  I  

th ink i t  is  probab ly going to be vo lume 5,  page 9.   Let  me 

check,  f i le  5 ,  page 9.    

MR MNISI :    So,  Chai rperson,  i f  you reference th is ,  I  just  

took an odd one that  came up my screen when I  sa id page 
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9 .   This is  one th ing .   

ADV CHASKALSON SC :    I t  is  up behind you,  so  we wi l l  

probably save t ime by using i t  here .  

MR MNISI :    Yes.   Ja,  so th is  is  a declarat ion of  in te rest  

where each member of  the commit tee need to f i rs t ly  declare  

thei r  in te rest  and need to ensure ,  that  they wi l l  ensure that  

the work that  they conduct  wi th in BEC wi l l  be safeguarded .   

Equal ly ,  a t  the bot tom,  you take note that  a l l  ce l lphones,  

record ing equipment ,  t ransmi t ters,  recorders are a l l  handed 

over to  the commit tee secretar i a t  a t  a l l  po ints whi ls t  BEC ’s 10 

are being considered for  safekeeping purposes .   Over and 

above th is ,  Chai r ,  they of f i c ia l l y  pu t  th is  on record and they 

ensure that  they wi l l  safeguard the  work that  they do wi th in 

the BEC.   So they are under declarat ion .   

ADV CHASKALSON SC :    Thanks .   Then what  I  wanted to  

do is  to  take you through ,  sor ry,  I  presume the same is  t rue 

of  the BAC,  that  the B AC is s imi lar ly  under conf ident ia l i ty  

obl igat ions .  

MR MNISI :    True,  Chai r .   

ADV CHASKALSON SC :    And one sees in  the  probi ty  20 

reports that  when those reports ge t  issued,  they get  issued 

to very speci f ic  ind iv iduals wi th inst ruct ions to return them 

i f  the tender gets cancel led or  to  dest roy them .  So there 

should be secrecy r ight  th rough th is  process .  

MR MNISI :    Yes.  
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ADV CHASKALSON SC :    Can we then look at  the two 

processes wi th which we are pr imar i ly  concerned in  terms of  

the actual  tender process .   I t  is  TMPD 1 and TMPD 3 .   And 

le t  us,  I  just  want  to  c lar i f y  the chronology in  re lat ion to  

TMPD 1.   You have covered most  of  th is  g round a l ready,  

but  there are cer ta in deta i l s  that  I  just  want  to  make sure  

of .    

 So i f  we star t  wi th  TMPD 1,  and you have test i f ied  

to th is ,  GM9 in f i le  2 at  page 58 was the meet ing of  the B id 

Speci f i cat ion Commit tee on 29 July .   That  is  when the 10 

process seems to  have star ted .   Are you wi th me wi th that ?  

MR MNISI :    GM9.   I  just  want  to  go  there,  Chai r .    

ADV CHASKALSON SC :    I f  i t  might  help you,  or  i f  i t  might  

help the Commissioners,  I  am in  f i les 1 and 2 for  th is  

sect ion of  the quest ion ing  and in  fact ,  in  that  case,  your  

f i les are the same as the Commissioners '  f i les 1 and 2 .   So 

i t  s tar ts  29 July wi th GM9 and the B id Spec i f icat ion 

Commit tee meet ing held on 29 July .   

MR MNISI :    I  can conf i rm that .  

ADV CHASKALSON SC :    You can conf i rm that ?  20 

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Ja.   The next  s tage that  I  see is  

the advert isement  of  the b id on the  27 t h  o f  August ,  and that  

is  f i le  2,  page 116,  i tem 30 that  you drew at tent ion to in  

your  ev idence .   And …[intervenes] .  
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MR MNISI :    Chai r ,  i t  is  the 26 t h  o f  August ,  correct ,  not  the 

27 t h .   I f  you look at  page 119,  not ice 2 /2024,  at  the  bot tom 

i t  has got  a date .  

ADV CHASKALSON SC :    Yes.   Sor ry ,  you are absolute ly  

r ight .   I t  is  the 5 t h  o f  August .   Where d id I  have 27?  

Anyway,  the next  s tage is  the b id c los ing date .   So the  

inv i ta t ion goes out  in  August ,  the c los ing date is  2 October .   

That  is  f rom your statement ,  paragraph 78 on page 19 of  

f i le  1 .   You have that?  

MR MNISI :    I  have got  that  and I  can conf i rm.  10 

ADV CHASKALSON SC :    Now,  th is  i s  the f i rs t  po int  a t  

which I  need you to pay par t icu la r  at tent ion because i t  is  

where there is  a deviat ion f rom what  is  in  your  sta tement .   

So i f  you go to page 21,  paragraph 84 of  your  statement ,  

f i le  1,  you wi l l  say that ,  you see the,  you say the BEC was 

duly const i tu ted  and compr ised s ix  members,  chai red  by Mr 

V ictor  Kgopa and commenced on 25 August  2025 .   Now,  i t  

seems to me that  there is ,  wel l ,  I  th ink the date 25 August  

2025 is  wrong.   The f i rs t  record I  have of  a  BEC meet ing is ,  

in  fact ,  28 March 2025,  and that  is  in  f i le  5 .   Sorry ,  we wi l l  20 

need f i le  5 out ,  which is  your  bund le 4,  and that  is  on  page 

1 of  bundle 4 or  f i le  5 .   

MR MNISI :    Chai rperson,  I  see tha t  and I  agree .   

ADV CHASKALSON SC :    There are then a succession of  

meet ings of  the BEC.   They are  a l l  in  the same f i le .   Page 
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13 of  that  f i le ,  we see what  seems to be the second meet ing 

of  the BEC on 1 Apr i l ,  or  minutes of  that .   Wi l l  you conf i rm 

that  just  for  the record ?  

MR MNISI :    Chai rperson,  I  am looking at  bundle number 4,  

and I  am seeing on i tem 2 on mine f rom page 13,  a  

commencement  of  the work of  BEC f rom the 1 Apr i l .  

ADV CHASKALSON SC :    Of  Apr i l ?  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    I t  cont inues on to the second day 

of  Apr i l .   That  is  page 24 of  f i le  5,  bundle 4 .   The 3 r d  o f  10 

Apr i l ,  which we see on page 36 of  those same f i les or  

bundles,  the 4 t h  o f  Apr i l ,  which is  page 48,  the 7 t h  o f  Apr i l ,  

which is  page 60,  and the 11 t h  o f  Apr i l  on page 72 .   And i t  

seems that  the  11 t h  o f  Apr i l  was the  date of  the  or ig inal  BEC 

scor ing,  that  at  that  meet ing,  they actual ly  scored the b ids ,  

because i f  we go to page 84,  s ta r t ing on page 83,  we wi l l  

see a l l  o f  the score sheets f rom the 11 t h  o f  Apr i l ,  a t  least  in  

respect  of  Mr Nkosi 's  brother 's  company ,  Ngaphesheya.    

MR MNISI :    Chai r ,  so I  would maybe l ike to  expand on that .   

Probably,  a l l  scor ing,  i t  is  not  pract ica l  for  i t  to  occur  in  one 20 

day.   I  am sure i t  would be occur r ing throughout  the 

process.   But  wi th  the documents that  is  in  f ront  of  us for  

th is  par t icu lar  b id of  Ngaphesheya,  was a l l  scored on th is  

day.   I  can conf i rm that .    

ADV CHASKALSON SC :    I f  we go back,  i f  we go back to 
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the meet ing of  11  Apr i l ,  i t  seems that  your  hypothesis must  

be,  is  p robably cor rect ,  because i f  we go to page 76,  we 

see the resolut ion at  the end of  that  meet ing  and i t  says,  

the BEC at  i ts  meet ing held the 11 t h  Apr i l ,  resolved they wi l l  

cont inue wi th the  evaluat ion of  TMPD 1 -24/25 on the next  

scheduled meet ing.   I t  does not ,  i t  is  not ,  they do not  say 

when the next  scheduled meet ing wi l l  be,  but  the evaluat ion  

cont inues.    

 And we have asked,  we have asked for  a l l  o f  the  

meet ings of  the BEC that  a re on record wi th the Ci ty ,  but  10 

unfor tunate ly they end at  11 August .   But  we have to  

assume that  there must  have been another ,  a t  least  one 

other  meet ing of  the BEC and …[ intervenes] .  

ADV BALOYI SC :    Mr Chaska lson,  when you say 11 

August ,  do you mean 11 Apr i l .   

ADV CHASKALSON SC :    Sorry,  the 11 t h  o f  Apr i l ,  the 11 t h  

o f  Apr i l .   So we have no more minutes beyond those.   But  

we know that  a report  f rom the BEC was presented by Mr 

Kgopa,  the Chai r  o f  the  BEC,  to  the BAC at  4 September .   

That  is  what  you test i f ied to  at  page 22,  paragraph 90 ,  20 

which means tha t  the BEC must  have adopted a  report  

somet ime pr ior  to  4 September 2025 to be able to  report  i t ,  

to  present  i t .    

MR MNISI :    Cha i r ,  maybe just  to  add,  we must  a lso  take 

in to account  the probi ty  p rocess that  must  occur  wi th in that  
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per iod.   So i t  is  p robable that  they could have f ina l i sed the  

report  on what  we have in  f ront  o f  us on the 11 t h  o f  Apr i l .   

Probi ty  process then undertook the same process again,  

which led to delays.   So I  need us to incorpora te that  

except ion before  moving ahead towards th is  report  be ing  

presented to BEC.   There was a  considerable amount  of  

t ime that  was a l located f rom the 4 t h  o f  Apr i l ,  as you have 

seen in  the probi ty  reports submit ted to the Account ing 

Of f icer .   

ADV CHASKALSON SC :    Yes,  but  they refer red  to the 10 

probi ty  report .   I  mean,  i f  we go to  your,  to  the BAC minutes 

of  4  September,  which is  f i le  2,  page 341,  and i t  i s  an issue 

that  you d id canvas at  page 346,  where when the BAC 

meets for  the  f i rs t  t ime on 4 September and Mr  Kgopa 

presents the BEC report ,  the BAC compla ins that  they have  

not  been g iven the f ina l  p robi ty  report .   And that  does not  

leave them in a posi t ion where they can be sat is f ied that  

the probi ty  concerns have been sat is factor i l y  addressed .    

 So i t  is  then sent  back to get  the f ina l  p robi ty  report  

and i t  seems to me that  the document  that  is  s ign i f icant ,  the 20 

next  document  that  is  s ign i f icant  in  that  regard is  the copy 

of  the probi ty  report  that  Audi t  and Risk send to the Ci ty  

Manager on the 10 t h  o f  September 2025 .   That  i s  page 129 

of  f i le  5,  bundle 4 .   So i f  you go to bundle 4  or  f i le  5,  you 

wi l l  see that  on the 10 t h  o f  September,  the probi ty  report  is  
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c i rcu lated at  least  to  the Ci ty  Manager .   And the cover ing 

le t ter ,  do you have i t ,  i t  is  addressed only to  the Ci ty  

Manager.   I t  says:  

“We have completed the proact ive  

forensic assurance review in  the form 

of  probi ty  we not i f ied your of f ice o f  on 

the 4th of  Apr i l ,  2025 .   Here is  the  

review report . ”  

 Paragraph 4 :  

 “Your at tent ion is  drawn to the fact  that  10 

your author i t y  to  possess th is  report  is  

l inked to your tenure of  your  cur rent  

of f ice  and should you vacate  the 

current  of f i ce  for  whatever  reason,  th is  

report  shal l  be  returned to us or  

dest royed. ”  

 So i t  is  a  conf ident ia l  report ,  h ighly conf ident ia l  

report .   That  report  …[intervenes] .   

ADV BALOYI SC :    Sorry to  in terrupt  you .   Can I  just  

understand,  at  th is  page 129,  th is  cover ing le t te r ,  i t  says 20 

the Ci ty  Manager  was in formed .   I t  says the Ci ty  Manager 

was in formed on the 4 t h  o f  Apr i l  2025  and yet  we,  and 

p lease correct  me i f  I  am misunderstanding the sequence ,  

we have looked a t  a minute of  the B EC of  11 Apr i l .   So how 

is  i t  that  the probi ty  assurance would have been not i f ied 
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even before the  BEC process is  complete ,  because that  

minute of  the 11 t h  sa id we wi l l  cont inue the evaluat ion at  

the next  meet ing.  

MR MNISI :    Chai r ,  th is  i s  one of  the tenders that  was 

deemed h igh r isk .   

ADV BALOYI SC :    Say that  again .   

MR MNISI :    This is  one of  the tenders that  has a lways been 

deemed h igh r isk ,  hence,  p robi ty  assessment  i s  mandatory ,  

meaning,  by the t ime BEC completes i t s  work,  p robi ty  must  

automat ica l l y  take over  the process and conduct  i ts  work .   10 

This is  an ind ica t ion that  probi ty  must  have been t racking 

the process.   Wel l ,  when I  say probi ty ,  I  mean Chief  Audi t  

Execut ive 's  of f ice .   They check a l l  processes in  terms of  a l l  

tenders that  have been f ina l i sed .   They might  have been 

in formed that  we are now at  a stage where we are a lmost  

completed wi th the  report .   This  main ly ind icates  to the 

Account ing Of f i cer  that  we have in formed you on the 4 t h  o f  

Apr i l  that  we wi l l  be conduct ing a probi ty  assurance on th is  

tender .   I t  is  known f rom the beginning .   I t  is  a  tender above 

20 mi l l ion .   I t  is  known beforehand which tenders  wi l l  be  20 

subject  to  probi ty .   

ADV BALOYI SC :    Okay,  so th is  does not  mean,  th is  

not i f icat ion to the  Ci ty  Manager on  the 4 t h  o f  Apr i l ,  i t  does 

not  mean they s tar t  the process,  the probi ty  assurance 

process before the complet ion of  the BEC  process? 
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MR MNISI :    No,  Chai r .  

ADV BALOYI SC :    I t  does not  mean that .  

MR MNISI :    I t  does not  mean that .  

ADV BALOYI SC :    I t  just  not i f ies that  we wi l l  conduct  the 

process.   

MR MNISI :    Yes.   And the reason to not i fy  the Ci ty  

Manager i s  to  ensure that  when h is of f ice  receives 

compla ints  f rom TMPD that  there  are delays in  terms of  

th is ,  he can then respond and say th is  is  subject  to  a 

probi ty  assessment .   I  am aware ,  I  have author ised i t  10 

accord ingly .   

ADV BALOYI SC :    Okay,  thank you .   

ADV CHASKALSON SC :    And what  fo l lows that  cover ing 

le t ter  is  indeed the probi ty  report  furn ished by the external  

consul tants.   What  then seems to  have happened is  on  the 

15 t h  o f  September,  the probi ty  report  was,  wel l  not  on the  

15 t h  o f  September,  on the 15 t h  o f  September,  the B id 

Evaluat ion Commit tee met  again at  a  meet ing where they 

had,  where they were essent ia l ly  to  respond to the probi ty  

report  and one sees that  report ,  s ta r t ing,  we see i t  in  two 20 

p laces.   The one is  in  f i le  2 which you have taken us to 

previously  and we see that ,  le t  me get  my reference to f i le  

2 .   I t  is ,  i t  is ,  never mind.   I  have lost  my reference to f i le  2 .   

I  have got  i t  in  f i le  5 or  bundle 4,  i t  is  page 111.   

ADV KHUMALO SC :     Are the minutes not  on 121?  
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ADV CHASKALSON SC :    There are,  there are two,  i t  is ,  

yes,  the actual  minutes of  the meet ing are on 121.   The 

records of  the meet ing inc luding the at tendance register  

and the conf ident ia l i ty  forms star t  a t  page 111 ,  but  the  

minutes star t  a t  page 122 .   And there is ,  what  i s  s ign i f i cant  

about  the,  we have  not  seen the or ig inal  report  that  the BEC 

produced,  or  we do not  know when that  or ig inal  report  was 

produced.   This i s  the report  that ,  and the minutes of  the 

report  that ,  the minutes of  the meet ing that  adopts the  

revised report  a f ter  being to ld to  look back at  probi ty  by the  10 

BEC.    

 The next  s tep that  I  see is  the BEC meet ing of  18  

September ,  and that  you speak to  in  paragraph 95 of  your  

statement  where you say that  Mr  Kgopa presented the BEC 

report  f rom 15 September to  the BEC at  the meet ing of  18 

September.   So th is  i s  when the BEC has now considered 

probi ty  and has responded to i t .   And the minutes of  that  

meet ing are Annexure GM16,  which  was in  f i le  2 at  page 

348.   Wi l l  you just  conf i rm that  again for  the record ?  

MR MNISI :    Okay,  so ,  Chai r ,  for  the record,  meet ing of  the 20 

15 t h  o f  September between BEC and probi ty  team is in  

reference to addressing shortcomings that  had been 

ident i f ied f rom the BEC of  the 4 t h  o f  September .   This 

meet ing and the outcomes of  that  resul t  are then presented 

to the BAC of  the  18 t h .   I  just  wanted to ensure that  we are 
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on the same page in  terms of  the sequence of  events .   

ADV CHASKALSON SC :    Yes,  and then on the 18 t h ,  what  

happens af te r  the  BEC meet ing is  ref lected in  a le t ter  f rom 

Mr Kgopa that  we see in  f i le  5 or  bundle 4 at  page 158.  

MR MNISI :    Okay.   So what  happens here,  Chai r ,  is  that  we 

are s i t t ing now on the 18 t h  o f  September .   BEC knows 

d iscrepancies tha t  are out l ined in  terms of  one par t i cu lar  

b idder,  re f lect ing  as compl iant  in  the BEC report ,  however,  

re f lect ing as non-compl iant  in  the probi ty  report  on  two 

aspects ,  audi ted f inancia l  s tatements not  being avai lab le ;  10 

secondly,  a  5 ton t ruck  not  being  ver i f ied .   So tha t  is  the 

c la r i f icat ion that  now takes p lace .    

 The purpose of  th is  i s  for  me,  V ictor  Kgopa,  to ,  i t  

seem l ike he is  now communica t ing wi th the team f rom 

forensic serv ices,  request ing for  a meet ing to c la r i fy  the  

conf i rmat ion of  which was necessary for  there  to be 

consensus and a l ignment  between a l l  por t fo l io  of  ev idence 

f rom the probi ty  report  to  the BEC.    

 So once th is  i s  done and an addendum report  i s  

issued,  as I  have at tached my statement  as,  I  th ink,  GM, the 20 

addendum report ,  GM19,  Chai r ,  that  is  the outcome of  that .   

So the purpose of  th is  was to request  a meet ing f rom Mr 

V ictor  Kgopa to  the fo rensic audi t  team to address the 

c la r i f icat ion issues that  were  ra ised by BEC on the  18 t h  in  

terms of  that  one b idder where  there was non -consensus on 
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the fo rmal  report  viz-a-v iz  the BEC report .   

ADV CHASKALSON SC :    And then the next  s tage is  the 

second probi ty  report  o r  the second probi ty  le t te r ,  which 

one sees at  page 160 of  the  same bundle,  bundle 4 ,  f i le  5 ,  

where the external  consul tants  conf i rm on page 161,  

paragraph 3.1 :  

 “We conf i rm at  the t ime of  the in i t ia l  

rev iew of  the tender  documents,  the  

probi ty  team erroneously concluded the  

b idder d id not  submit  a l l  annual  aud i ted  10 

f inancia l  s tatements fo r  three years. ”  

 So they admi t  they heard the f inancia l  s tatements  

were there .   And then 3.4 :  

 “ Ini t ia l l y ,  due to the erroneous 

d isqual i f i cat ion in  stage 1,  b idder 2  

was not  evaluated in  stage 3.   

However,  in  the report ,  i t  was 

er roneously stated that  b idder 2 d id not  

have a 5 ton t ruck.   Due to reasons 

advanced above,  we proceeded to 20 

evaluate b idder 2 and they conf i rmed 

that  V inci re sat is f ied compl iance . ”  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    What  then happens is  the  

…[intervenes] .  
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ADV BALOYI SC :    Yes,  can I ,  sorry,  Mr Cheskason,  I  am 

sorry .   Can I ,  I  mean,  ear l ier ,  Mr Mnis i ,  when we d iscussed 

th is ,  you had said  that  the reason that  probi ty  had ind icated 

that  there is  no,  there was no 5 ton t ruck,  th is  company d id  

not  have a 5 ton  t ruck,  i t  is  because they had  not  gone to  

stage 3 evaluat ion,  I  th ink,  because they  were d isqual i f ied,  

I  th ink,  a t  s tage 2 .   But  158 seems,  the emai l  in  158,  on the 

face of  i t ,  seems to suggest  that  i t  was not  a  case of  that  

they d id  not  p roceed to  stage 3,  the probi ty ,  to  stage 3 

because of  the stage 2 d isqual i f i ca t ion,  but  rather  that  they 10 

at tended and found no t ruck .   Am I  reading that  emai l  a t  

158 wrong?  

MR MNISI :    Okay.   Chai rperson,  page 158,  the contents of  

th is  emai l  says :  

 “The BEC reports  re lated  

abovement ioned case was presented to  

the BAC today …”  

 Today being the 18 t h  o f  September 2025.   

 “The fo l lowing were ra ised and the  

report  could not  be approved as such.   20 

The BEC requested the fo l lowing .    

 1 .   Conf i rmat ion that  the mat ter  o f  the 

annual  f inancia l  s tatement  was  c leared 

as the AFS are present  in  the tender  

document  as presented in  the BEC .    
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 2 .   The BEC indicated that  whereas 

most  of  the b idders were inspected in  

the presence o f  the probi ty  team, 

…[indist inct ]  was the f i rs t  to  be  

inspected on the f i rs t  day pr io r  to  

probi ty  team forming par t  o f  the  BEC 

delegat ion.    

 The BEC fur ther  states  that  the 5  ton  

t ruck was there whi ls t  the probi ty  says 

i t  was not .   P lease conf i rm the date  10 

that  the inspect ion at  th is  b id  was 

carr ied out  so as to reconci le . ”  

 Basica l l y ,  what  th is  says,  Chai r ,  is  the f i rs t  

component  i s  c lear .   You need to  ver i fy  whether  you have  

seen the f inancia l  s tatement  as we have seen .   This i s  BEC.   

Secondly,  BEC says we went  out  on our  own ,  we found the 

t ruck.   You go out ,  you say you d id not  f ind the t ruck .   You 

then go out  again  and you f ind i t .   P lease conf i rm that  now .   

P lease conf i rm your th i rd process where you val idate that  

the b idder was car r ied out  so as to reconci le ,  meaning so  20 

that  the BEC and the probi ty  team are able to  reconci le .  

 Fur ther  to  that ,  Chai r ,  on 161,  3.4 :  

 “ In i t ia l l y ,  due to the erroneous 

d isqual i f i cat ion  a t  s tage 1,  b idder 2  

was not  evaluated for  s tage 3. ”  
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 This i s  the external  par ty conf i rm ing and g iv ing a  

statement .   We d id not  evaluate them any fur ther  because 

they d id not  qua l i fy  past  s tage 1 .   However,  they state,  

Chai rperson,  that :  

 “ I t  was er roneous ly stated in  our  report  

that  b idder 2 d id not  have a 5  ton 

t ruck. ”  

 So i f  you spl i t  that  in  l ine wi th the sequence of  

events,  they are  conf i rming that  one,  they d isqual i f ied them 

on stage 1 due to the inabi l i t y  to  f ind the annual  f inancia l  10 

statements.   They fur ther  go and say they themselves d id  

not  evaluate them fur ther  on stage 3.   However,  they say 

that ,  they state that  e rroneously  that  the b idder  d id not  

have a 5 ton t ruck .    

 So there are three instances tha t  are occur r ing  

here and the probi ty  team is conf i rming that  they d id not  

look at  i t ,  one.   Secondly,  they made an error  where they 

are saying  that  th is  b idder d id not  have a 5  ton t ruck  

whereas there was a 5 ton t ruck .   

ADV BALOYI SC :    Thank you.  20 

ADV CHASKALSON SC :    And then at  that  last  BAC 

meet ing,  af te r  receiv ing conf i rmat ion f rom the probi ty  

consul tants that  the i r  concerns have been addressed,  the  

BAC awards the  tender,  recommends the award  of  the 

tender.  
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MR MNISI :    Yes.   

ADV CHASKALSON SC :    So that  is  the ef fect ive 

chronology of  the  of f ic ia l  processes re lat ing to tender TMPD 

1-24/25.   But  there are other  processes that  are going on 

behind the  scenes  and i t  i s  to  those that  I  want  to  tu rn now .   

And the f i rs t  non-of f ic ia l  process that  we see is  in  a  

WhatsApp f rom you to Sergeant  Nkosi  on the 26 t h  o f  

February 2025,  and that  appears in  f i le  3  at  page 133.   I t  

wi l l  be your bundle 3,  page 133.    

 And sorry,  Mr Mnis i ,  in  re lat ion to a l l  o f  these 10 

references,  I  wi l l  re fer  to  f i le  3  and f i le  4,  but  they are  in  the  

same document ,  e lect ronic document  that  you have,  which 

is  bundle 3.   So i f  we then go to page 133,  do you have i t ?  

MR MNISI :    Yes,  I  have got  i t ,  Chai r .  

ADV CHASKALSON SC :    And you wi l l  see at  the foot  of  the 

page,  and sorry,  before we get  to  the deta i l s ,  due to a 

fa i lure to  change a sof tware se t t ing,  a l l  o f  these chats  

between you and Mr Nkosi  a re in  what  i s  ca l led UTC,  which  

is  two hours behind South Af r ican t ime.   So when there is  a  

t ime in  a chat  between you and Sergeant  Nkosi ,  you need to 20 

add two hours to  i t .   To compl icate mat ters fu r ther ,  the  

chats between Sergeant  Nkosi  and Deputy Chief  D hlamin i  

d id have the sof tware set t ing changed,  so they are in  South 

Af r ican t ime.   But  i f  you see at  the  bot tom of  page 133,  on  

the 26 t h  o f  February,  wi th  a t imestamp 9 :45:50 am,  which  
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actual ly  means 11 :45:50,  you ask Sergeant  Nkosi :  

 “Who is  S ipho Nkomo or  Joe Mabunda f rom TMPD. ”  

 You see that?  

MR MNISI :    I  see that ,  Chai r .   

ADV CHASKALSON SC :    Why d id you ask Sergeant  Nkosi  

who Sipho Nkomo and Joe Mabunda were ?  

MR MNISI :    Okay,  thanks,  Chai r .   For  th is  instance,  we 

were s i t t ing in  engagement .   Wi th in th is  engagement ,  I  was 

aware that  these two ind iv iduals are responsib le for  VIP  

serv ices for  the  Ci ty .   A t  one point  in  t ime,  Chai r ,  the 10 

ind iv idual ,  Mr S ipho Nkomo,  wi th h is  co l league,  I  th ink f rom 

my perspect ive,  unceremoniously removed my VIP secur i t y  

wi thout  expla in ing too many deta i ls .   Nonetheless,  i t  was 

okay.  

 We proceeded as is ,  and I  needed to ensure that  i t  

is  h im so I  am able to  have a d iscussion wi th h im and 

conf ront  h im why can you not  at  least  fo l low due processes 

and ensure that  you in form me in  the event  that  the Ci ty  

decides that  there are no longer any r isks that  are fac ing 

me,  and fur ther  to  that ,  that  my VIP  secur i ty  i s ,  for  whatever  20 

reason,  which is  just i f ied,  I  am sure,  removed.  

ADV CHASKALSON SC :    So th is  re lated to the removal  of  

your  VIP protect ion?  

MR MNISI :    Ja.  

ADV CHASKALSON SC :    And when was your VIP 
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protect ion removed? 

MR MNISI :    About  December .   

ADV CHASKALSON SC :    So between December  and ,  fo r  

how long was i t  removed ? 

MR MNISI :    Ever  s ince.  

ADV CHASKALSON SC :    So between December and the 

end of  February,  you had no protect ion of f icers assigned to 

you?  

MR MNISI :    No.  

ADV CHASKALSON SC :    And you were to ld tha t  i t  was 10 

S ipho Nkomo and Joe Mabunda who were responsib le for  

that  decis ion?  

MR MNISI :    Yes,  by my VIP protect ion,  who in formed me 

that  they had been reassigned by these two gent lemen .    

ADV CHASKALSON SC :    Why d id  you want  to  know,  wel l ,  I  

suppose I  wi l l  pu l l  that  quest ion back because I  th ink i t  was 

not  going to be  a fa i r  quest ion.   Can we then go down.    

Sergeant  Nkosi ,  I  suppose the f i rs t  quest ion is  why d id you 

ask Sergeant  Nkosi?  He is  not  par t  o f  Tshwane.   

MR MNISI :    Chai r ,  I  knew he knew many people w i th in the  20 

Ci ty  of  Tshwane.   I  was aware of  that  fact .    

ADV CHASKALSON SC :    He then sends you a p ictu re,  i f  

we go over  the page to 134 and he said,  that  is  S ipho and 

he sends you a p ictu re of  someone whom I  imagine is  S ip ho 

Nkomo.   You see that?  



    17 APRIL 2026 – DAY 92 
 

Page 211  o f  223  

 

 

MR MNISI :    I  see that ,  Chai r .   

ADV CHASKALSON SC :    Your response says:  

 “Okay,  tak ing h im of f  th is  one. ”  

 What  d id you mean by that ?  

MR MNISI :    Chai rperson,  I  th ink there might  have been an 

autocorrect  issue .   I  meant  I  want  to  take h im on .   I  needed 

to conf ront  h im in  reference to the unceremonious removal ,  

f rom my perspect ive ,  of  my VIP secur i t y .   That  was the 

context  around th is  d iscussion .   

ADV CHASKALSON SC :    An autocorrect .   So what  d id you 10 

actual ly  want  to  say?  

MR MNISI :    I  am taking h im on .   I  need to take h im on  so  

he can at  least  have the decency to  expla in to  me .  

ADV CHASKALSON SC :    So i t  should have read,  okay,  

tak ing h im on th is  one .   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    But  tak ing h im on th is  one does 

not  make sense.   

MR MNISI :    Taking h im on,  conf ront ing h im,  having a  

d iscussion wi th h im and having h im e laborate and c lar i f y  20 

the reasons why my VIP secur i ty  was removed wi thout  the  

Ci ty  expla in ing to  me.   So I  needed to take h im on,  Chai r .  

CHAIRPERSON :    So basica l l y ,  you wanted to say you were 

tak ing h im on,  on th is  one .   

MR MNISI :    Yes,  I  want  to  conf ront  h im.  
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ADV CHASKALSON SC :    So what  you would have typed is  

tak ing  h im on,  on  th is  one ,  two on ’s,  and that  autocor rected 

to of f .  

MR MNISI :    I  cannot  conf i rm that ,  Chai r .   But  I  can just  

s tate what  I  was in tending when I  was sending th is  

d iscussion and how I  understood the d iscussion that  was 

ongoing.   

ADV CHASKALSON SC :    And Sergeant  Nkosi  knew exact ly  

what  your  concern wi th  Joe Mabunda and S ipho Nkomo 

was? 10 

MR MNISI :    Ja,  Sergeant  Nkosi  was a f r iend of  mine ,  Chai r ,  

so we had d iscussed these issues and I  had in formed h im, 

hey,  you wi l l  never  bel ieve th is ,  my Ci ty  just  wi thdrew my 

VIP secur i t y .   So he might  not  have known who these were 

at  th is  point ,  but  he was aware of  the c i rcumstances that  we 

were d iscussing .  

ADV CHASKALSON SC :    When we asked h im about  th is ,  

he d id not  ind icate anyth ing about  a secur i t y  deta i l  that  had 

been removed.  

MR MNISI :    Ja.   Chai r ,  I  cannot  conf i rm on what  Sergeant  20 

Nkosi  was stat ing.   I  th ink f rom my perspect ive,  I  want  to  

g ive an account  on exact ly  what  I  meant  under the  context  

of  th is  d iscussion,  how I  understood i t  then and what  the  

context  was now and how I  presumably understood i t  then.   

His response,  I  cannot  real l y  account  fo r  that ,  Chai r .  
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ADV CHASKALSON SC :    We go down,  and i f  you go down 

to page …[intervenes] .  

CHAIRPERSON :    Just  one minor  point ,  Mr Chaskelson.   

And your emoj i  there,  what  are you point ing at ?  

MR MNISI :    Point ing up .   

CHAIRPERSON :    Yes,  what  exact ly  does that  s ign i fy  in  th is  

context?  

MR MNISI :    I  am taking h im on ,  th is  one.  

CHAIRPERSON :    So you are tak ing on S ipho.   Are you 

point ing at  S ipho?  10 

MR MNISI :    Yes.  

CHAIRPERSON :    Taking on S ipho.   

MR MNISI :    In  the context  of  th is  d iscussion,  yes,  Chai r .    

CHAIRPERSON :    Okay,  okay.   Yes,  yes,  Mr Chaskelson.   

ADV CHASKALSON SC :    Then i f  you go over  the page 135,  

Sergeant  Nkosi  sends you a Facebook l ink to  a v ideo of  Joe 

Mabunda.   And your response,  you see that ?  

MR MNISI :    Yes,  Chai r ,  I  see that .   

ADV CHASKALSON SC :    And your response is  real ly  three 

laughing emoj i s .  20 

MR MNISI :    Ja.  

ADV CHASKALSON SC :    Why th ree laughing emoj is?  

MR MNISI :    The v ideo,  Chai r ,  was a lady g iv ing h im 

f lowers.   I t  should have been the other  way around f rom my 

perspect ive .   Normal ly  gent lemen g ive lad ies f lowers.  
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ADV CHASKALSON SC :    And you do not  say anyth ing 

about  tak ing on Sergeant  Mabunda ?  

MR MNISI :    No,  I  have to deal  wi th  h is  boss .   As far  as I  

am concerned,  h is  boss  was h is super io r .  

ADV CHASKALSON SC :    I  see.   Did you know at  the t ime 

that  S ipho Nkomo and Joe Mabunda were the only two 

TMPD representat ives on the BEC ?  

MR MNISI :    A t  the t ime?   No,  Cha i r ,  I  cannot  conf i rm that .    

ADV CHASKALSON SC :    Do you know now that  they are 

the only two,  they were the only two TMPD representat ives 10 

on the BEC for  TMPD 1 ?  

MR MNISI :    I  know now,  Chai r ,  that  the Chief  o f  Po l ice and 

thei r  de legates seconded these two ind iv iduals to  be the 

specia l is ts  that  the department  wanted to form part  o f  TMPD 

01.   

ADV BALOYI SC :    Mr Mnis i ,  your  quest ion to Sergeant  

Nkosi ,  who is  S ipho Nkomo and Mabunda,  suggests  you d id  

not  know,  you d id not  know them and where they s i t  in  the 

organizat ion as in  the i r  posi t ions.  

MR MNISI :    True.   No,  no,  I  d id  not  know where  they s i t  20 

and I  d id  not  know thei r  faces .   

ADV BALOYI SC :    Did you know that  they are responsib le  

for  your  secur i t y?   

MR MNISI :    Yes,  my secur i ty  deta i l  would  in form me that  

the Br igadier  in  charge would be th is  ind iv idual .   
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ADV BALOYI SC :    Okay,  and who was the Head of  your  

secur i t y  in ternal ly ,  Head of  Secur i t y  in  Tshwane?  

MR MNISI :    Head of  VIP or  Head of  Secur i ty?  

ADV BALOYI SC :    V IP.  

MR MNISI :    This  is  the gent leman who  is  in  charge of  that ,  

the br igadier  involved .   Accord ing  to my understanding as 

par t  o f  the i r  s t ruc ture,  i t  is  a  funct ion delegated to h im .   Of  

course,  the chief  boss is  the Chief  o f  Pol ice.    

ADV BALOYI SC :    Okay,  so why do you ask Mr  Nkosi  who 

is  Nkomo and who is  Mabunda i f  your  p rotectors  have to ld  10 

you that  they have been wi thdrawn by these two gent lemen 

and you know that  these two gent lemen are  in  fact  

responsib le for  VIP secur i t y?  What  in  fact  were you asking  

Mr Nkosi  then?  

MR MNISI :    I  know thei r  names but  I  do not  know them by 

face,  Chai r ,  so  I  was asking  i f  does he know these 

ind iv iduals .   He says,  yes,  I  know them and then he sends 

me p ictures and I  could  have …[ intervenes] .  

ADV BALOYI SC :    You knew the names,  you d id not  know 

the faces.  20 

MR MNISI :    Exact ly ,  I  d id  not  know the faces .   

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    Can you p lease c lar i f y  th is ,  Mr Mnis i .   

Remember I  asked you ear l ier ,  what  ro le do you p lay in  the 

appointment  of  VC members .  
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MR MNISI :    Yes.  

ADV KHUMALO SC :    And your explanat ion was that  they 

are appointed by  the Ci ty  Manager but  you do p lay some 

ro le .   In  other  words,  i f  there is  somebody who  is  not  

su i tab le,  you can say to the Ci ty  Manager,  that  person is  

not  su i tab le .   

MR MNISI :    Spot  on,  Chai r .  

ADV KHUMALO SC :    Now,  why is  i t  that  when th is  quest ion  

is  asked by Mr Chaskalson in  re lat ion to the membership of  

these two people,  you say you d id not  know that  they were  10 

members of  the VC?  

MR MNISI :    A t  th is  point ,  Chai r .  

ADV KHUMALO SC :    Why d id you not  know i f  you p lay a  

par t  in  the appoin tment  of  VC members ?  

MR MNISI :    Chai r ,  on a  dai ly  basis,  I  deal  wi th  hundreds of  

emai ls ,  so I  would have seen th is  and my point  o f  

evaluat ion,  even i f  i t  was at  th is  t ime,  hypothet ica l l y ,  le t  us  

say i t  was at  th is  t ime ,  my ro le  in  terms of  assessing  

whether  a BEC is compl iant ,  I  need to check th ree th ings .   

One,  adequate  representat ion  f rom a Supp ly Chain  20 

Management  funct ion .   Two,  adequate representat ion f rom 

the User Department .   Three,  adequate representat ion f rom 

the owner of  the  tender .   I  do not  check names,  Chai r .   I  

check funct ions.   Once I  receive conf i rmat ion the Chief  o f  

Pol ice or  a  delegate have designated ind iv iduals ,  I  am 
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comfor table .   And whether  those ind iv iduals form part  and 

parcel  o f  that  commit tee,  I  am comfor table .   S imi la r ly ,  wi th  

Human Set t lement  Department  in  th is  case ,  once I  conf i rm 

and receive sure ty that  the funct ion is  represented,  I  am 

c lear .   I t  is  a  t ick box exerc ise for  me,  i t  is  compl ian t .  

ADV KHUMALO SC :     Let  me put  i t  th is  way then.   When 

that  VEC was appointed,  you have received the names of  

the people who are nominated .   And in  that  l i s t ,  these two 

people would have been there .   At  best  for  you,  you can 

say,  I  d id  not  pay at tent ion then,  but  I  must  have got  i t  and 10 

they were there.  

MR MNISI :    Cha i r ,  what  I  can conf i rm is  that  I  must  have 

been obviously carbon copied on the submission that  was 

sent  to  the Ci ty  Manager .   

ADV KHUMALO SC :    Ja.  

MR MNISI :    But  I  do pay at tent ion and I  pay at ten t ion on 

funct ions.   Chai rperson,  we have  got  in  excess of  23,000 

employees at  the Ci ty  of  T shwane,  so I  need to pay 

at tent ion to funct ion .   That  i s  what  keeps me sane in  terms 

of  accountabi l i ty ,  that  the key basel ine bui ld ing b locks have 20 

been deal t  wi th  accord ingly.   I  am unable to  recal l  names as 

opposed to funct ions .   I  would rather  deal  wi th  funct ions .   I t  

g ives me a sani ty  check that  indeed compl iance has been 

met .  

ADV KHUMALO SC :    The la t te r  answer is  more acceptable 
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than the f i rs t  one because the f i rs t  one you said you d id not  

know.   But  when you say they must  have been there ,  I  just  

d id not  pay at ten t ion ,  I  accept  tha t .   But  the f i rs t  one just  

d id not  make sense to me .   

ADV CHASKALSON SC :    Why d id you need to know the  

faces of  the people who  had taken your,  who had  apparent ly  

taken your secur i ty  deta i l  away ?  What  were thei r  faces ,  

why were thei r  faces important  to  you ?  

MR MNISI :    Jus t  to  put  the name to the face,  Chai r ,  no 

par t icu lar  reason.  10 

ADV CHASKALSON SC :    Did you wr i te  to  anyone in  

re lat ion to the removal  of  your  secur i t y  deta i l ?  

MR MNISI :    No,  Chai r ,  I  accepted i t .   I t  is  a  Ci ty  decis ion.   

I f  they decide to wi thdraw my secur i ty ,  a l l  I  can do is  accept 

i t  and move on ,  even i f  they do not  expla in to  me the 

reasons why.   

ADV CHASKALSON SC :    So you d id not  take anybody on ,  

on th is?  

MR MNISI :    No,  Chai r .  

ADV CHASKALSON SC :    But  at  the t ime that  you spoke to 20 

Sergeant  Nkosi ,  i t  was your p lan to take somebody on ?  

MR MNISI :    I  thought  about  i t  a t  that  point .   Remember,  my 

secur i t y  was …[ indist inct ]  in  the per iod of  December ,  a f ter  

December,  i f  I  am not  mistaken .   I  accepted i t  a t  that ,  

between December,  January.   At  that  point  in  t ime,  I  then 
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encountered th is  and I  sa id,  hey,  I  should have conf ronted 

th is  ind iv idual .   But  I  d id  not  because I  saw no need to,  

Chai r .   I t  is  a  Ci ty  d iscret ion to provide VIP serv ices or  not .  

ADV CHASKALSON SC :    Sorry,  I  am just  t ry ing to fo l low 

that  answer .   So in  February,  when you asked Sergeant  

Nkosi  who Nkomo and …[intervenes] .  

MR MNISI :    Mabunda.  

ADV CHASKALSON SC :    Mabunda,  who they were ,  you 

knew that  they were in  charge of  secur i t y  deta i l .   You knew 

that  they had taken away your secur i t y  deta i l  and they  had 10 

done that  in  December .   You d id not  put  two and two 

together  and ref lect  on the fact  that  they were the two BEC 

members on TMPD 1 -24/25? 

MR MNISI :    A t  th is  point ,  no,  Chai r .  

ADV CHASKALSON SC :    You wanted to know thei r  faces .   

You in tended to take them on in  February ,  but  you,  at  the  

end of  February,  but  you subsequent ly  decided not  to .  

MR MNISI :    I t  was point less for  me,  Chai r .   

ADV CHASKALSON SC :    I  see .   And …[ intervenes] .  

ADV BALOYI SC :    Why d id you not  just  go to Nkomo's 20 

of f ice?  I  mean,  you say you knew where  they s i t .   These 

are your co l leagues.   Why d id not  you just  go to h is  of f ice  

to  conf ront  h im instead of  sending th is ?  And at  the t ime,  as  

you sent  th is  message,  why d id not  you go to h is  of f ice ?   

MR MNISI :    L ike I  sa id,  I  had accepted and in  December  
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th is  happened.   In  those two months per iod,  I  had accepted 

what  had happened and in  me sending,  I  sa id I  should have .   

I  u l t imate ly d id not  because I  saw no need in  pursuing the  

mat ter  fur ther .   And I  d id  not  know where they sat  as wel l ,  

Commissioner .   They sat  in  a complete ly separate bui ld ing  

and most  of  the t ime,  these are ind iv iduals who are on s i te .    

ADV BALOYI SC :    Ja.   Wel l ,  you are  wr i t ing in  February 

and you say,  I  am taking h im on .  

MR MNISI :    Yes.  

ADV BALOYI SC :    So my quest ion is ,  a t  the t ime that  you 10 

wr i te  the WhatsApp message,  why do not  you go to h is  

of f ice ,  because you know who th is  is ,  th is  person is .   Why 

do not  you go to them to take them on i f  that  was the 

in tent ion?  

MR MNISI :    Cha i r ,  I  th ink I  was busy wi th more important  

mat te rs than to pr ior i t i ze th is  personal  mat ter  that  the Ci ty  

had decided to remove my guards.   I t  would have been 

taken as a personal  mat te r  and I  needed to ensure  that  I  

d isassociate any formal i t ies f rom that ,  hence,  there  was no 

need fo r  me to  pursue the  mat ter  any fur ther .   But  I  should  20 

have.   In  my mind,  I  should have .   I  should not  le t  th is  th ing  

go because i t  is  unfa i r .   A  normal  p rocess that  must  happen 

is  that  i f  you wi thdraw an ind iv idual 's  secur i ty  deta i l ,  

decency to te l l  them.    

ADV BALOYI SC :    Ja.  
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MR MNISI :    You do not  do that .   I  hear  f rom the deta i l  

themselves saying,  Mr Mnis i ,  we are not  coming to p ick you 

up today.   

ADV BALOYI SC :    Yes.  

MR MNISI :    We have been reassigned.  

ADV BALOYI SC :    Wel l ,  we know you d id not  take i t  up .   

So I  th ink we are past  that .   Do you,  a d i f ferent  quest ion ,  do 

you have any idea why Mr Nkos i  would ,  Sergeant  Nkosi  

would ment ion to you or  would consider  i t  necessary to 

ment ion to you that  Joe Mabunda is  going on pension th is  10 

year i f  a l l  you are  doing is  asking  about  mat ters of  secur i t y  

that  you have d iscussed wi th h im ?   

 Sergeant  Nkosi  knows you are asking  these 

quest ions about  these two people because of  your  secur i t y ,  

the wi thdrawal  of  your  secur i t y .   Why do you th ink  he would 

f ind i t  necessary  to  ment ion to you that  he is  go ing on 

pension th is  year?  

MR MNISI :    I t  must  have been addi t ional  in fo rmat ion 

shar ing,  Chai r .   I  had no in terest  in  that .   I t  must  have been 

just  in forming  what  he was aware of .   20 

ADV BALOYI SC :    Okay,  thank you.   

ADV CHASKALSON SC :    Chai r ,  i t  is  sor t  o f  shor t l y  before  

4 o 'c lock.   I  am about  to  embark on a fa i r l y  lengthy,  

d i f ferent  l ine of  cross -examinat ion ,  quest ion ing .   Can I  

suggest  we take the adjournment  here ?  
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CHAIRPERSON :    Let  us adjourn  and resume at  9 :30 on 

Monday.   Let  us  adjourn.  

INQUIRY POSTPONED TO 20 APRIL 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  
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