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PROCEEDINGS ON 20 APRIL 2026  

CHAIRPERSON :    Good morning ,  Mr Chaskalson.   Good 

morning,  Ms Van den Hever.    

ADV VAN DEN HEEVER SC :    Good morning ,  Chai rperson,  

good morning ,  Commissioners.   

CHAIRPERSON :    And good morning to you too ,  Mr Mnis i .  

MR MNISI :    Chai rperson,  greet ings  …[ind ist inct ]  

Commissioners.    

CHAIRPERSON :    Thank you.    

ADV CHASKALSON SC :    Morning,  Chai r ,  morning,  10 

Commissioners.   Morning Mr Mnis i .   

MR MNISI :    Good morning ,  SC.  

ADV CHASKALSON SC :    When we le f t  th ings on Fr iday we 

were ta lk ing about  the TMPD 1 -24/25 tender  and I  wanted to 

carry on and maybe the best  p lace to p ick up or  to  s tar t  th is  

morning is  the quest ion that  you were asked at  2.12 .1 of  the  

not ice ,  and that  is  in  that ,  in  f i le  1 in  supplementary  bundle,  

pages,  at  the  footer ,  page 6.   And there you were asked :  

 “What  was the purpose of  Sergeant  

Nkosi  provid ing you wi th the names of  20 

b idders ,  inc luding E lshadai  Secur i t y  

Serv ices,  Two Cops in  Secur i ty ,  Tau 

Tau Secur i ty ,  V is ion Acui ty  Secur i t y ,  

Shumi le  Secur i t y  and V imts i re Secur i t y  

and Protect ion Serv ices . ”  
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 And your answer at  page,  at  the footer  page 14 of  

f i le  1 was:  

 “ I  be l ieve h is request  was premised at  

the t ime on the mistaken bel ie f  that  I  

would be able  to  check i f  the b ids were  

compl iant .   He was of  course wrong . ”  

 You recal l  that ?  

MR MNISI :    Yes Chai r ,  I  recal l ,  i t  is  in  my sworn sta tement .    

ADV CHASKALSON SC :    Sorry?  

MR MNISI :    I  do recal l ,  i t  is  in  my sworn statement  Chai r .  10 

ADV CHASKALSON SC :    Yes.   And you stand by that  

answer?  

MR MNISI :    Yes Chai r ,  I  s tand by i t .   

ADV CHASKALSON SC :    Did you ever  expla in to  Sergeant  

Nkosi  that  there was a st r ic t  segregat ion of  dut ies and that  

you had no access to the documents of  the BEC ?  

MR MNISI :    Cha i r ,  I  just  expla ined that  there is  noth ing I  

can do to check compl iance .   

ADV CHASKALSON SC :    You just  expla ined that  there was 

noth ing you could  do ?  20 

MR MNISI :    Yes.  

ADV CHASKALSON SC :    And when d id you expla in that ?   

MR MNISI :    Chai r ,  I  th ink i f  you go in to our  d iscussions and 

I  par t icu la r ly  refer  you to bundle 3 of  the pack that  we have ,  

and in  th is  pack Chai r ,  I  want  to  refer  you to four  instances .   
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These four  instances have been captured ,  Chai r ,  on page 

148 of  bundle number 3 .   This is  on the 11 t h  o f  March in  

2025.   Secondly  . . . [ in tervenes] .  

ADV KHUMALO SC :    Mr  Mnis i ,  just  wai t  for  Chai r  to  get  to  

the page you are referr ing to .  

MR MNISI :    Okay.   Okay.   

ADV KHUMALO SC :    Yes.   Can you g ive the page number 

again?  

MR MNISI :    I t  is  page 148 of  the th i rd bundle.    

ADV KHUMALO SC :    Thank you.   10 

MR MNISI :    So,  Chai r ,  i f  you look at  page 148,  there seems 

to be,  wel l  there is  a message f rom Sergeant  Nkosi .   In  th is  

message he sends me a not ice say ing :  

 “Two vehic les  fo r  land,  Ngaphesheya 

and E lshadai . ”  

 That  is  what  he says.   We then go on a phone cal l  

and I  c lear ly  exp la ined ,  I  f i rs t  get  c lar i t y ,  what  is  th is  a l l  

about?  He then expla ins to  me  …[intervenes] .  

CHAIRPERSON :    Sor ry,  sorry,  can you p lease,  p lease 

ident i fy  the  chat  you are referr ing to  …[intervenes] .  20 

MR MNISI :    Okay.  

CHAIRPERSON :    When you ment ion Ngaphesheya.  

MR MNISI :    Okay.   So,  on page …[ intervenes] .  

CHAIRPERSON :    Maybe date and t ime perhaps ?  

MR MNISI :    Okay.   So,  on page 148,  Chai rperson,  i t  is  on 
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the 11 t h  o f  March 2025.   I t  is  a t  3 :21 i f  you add the two 

hours as ind icated by  Senior  Counsel .   So i t  is  chat  number  

1,  2 ,  3 ,  4 ,  chat  number 4 .   On chat  number 4,  Sergeant  

Nkosi  says to me:  

 “Good af te rnoon,  my brother .   I  t rust  

you are wel l  and your fami ly .   My 

s incere apologies fo r  the delay in  

sending th is  message .   The two 

vehic les  for  land are Ngaphesheya 

Secur i ty  Serv ices,  E lshadai  Secur i t y  10 

Serv ices.   Have a b lessed Sunday and 

lo ts of  love . ”  

 He then sends fur ther  messages wi th seven  

companies.   He then refers to  a message where he is  

ta lk ing about  the red  berets and p lease check wi th  

Mfowethu,  put  the same f rom CIC.   Nonetheless,  at  th is 

stage,  I  want  to  focus on the four th f rom the top where he is  

sending me deta i ls  of  Ngaphesheya,  Secur i t y  Serv ices and 

E lshadai .   I f  you go over  to  the next  page on 149,  you can 

c lear ly  see that  he at tempts to  ca l l  me on two occasions ,  20 

and I  was busy .   I  could not  answer .   He even sends a  

message before the second cal l ,  Mfowethu,  saying:  

 “Are you able to  p ick up your ca l l ? ”  

 We then have a d iscussion .   I  ca l l  h im back 

because I  then had an opportuni ty .   He then expla ins to  me 
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the request  on why he is  sending me th is  message .   And he 

is ,  over  the te lephonic d iscussion,  Chai r ,  can you p lease 

ass ist  me wi th checking compl iance for  these two b ids.   I  

then c lear ly  expla ined to h im unequivocal ly ,  Chai r ,  that  I  

cannot  check compl iance ,  th is  b id has  c losed,  there is  

noth ing I  can do .   You can only  expla in b id  c lar i f icat ion  

mat ters subject  to  tenders c los ing .   So there is  noth ing I  

can do.  

 Chai rperson,  i t  does not  s top there .   I  am going to  

take us  now to 152 .   On 152,  same bundle ,  i t  is  the  second 10 

instance now where Sergeant  Nkos i  is  refer r ing to the very 

same ent i t ies af te r  I  had to ld h im that  there is  noth ing I  can 

do to help you wi th compl iance at  th is  stage .   Clear ly ,  th is  

is  l ike a reminder  now ,  and the date now,  Chai r ,  is  the 18 t h  

o f  March 2025.   Two instances I  am refer r ing to,  11 t h  o f  

March,  seven days la ter ,  18 t h  o f  March,  is  c lear ly  a  

reminder because he is  seeing that  I  am not  doing anyth ing 

about  the request  that  he had sent .    

 Of  course,  before  he sends th is  message,  we do go 

on a ca l l  and in  that  ca l l ,  he does request  me,  d id you 20 

remember  to  check compl iance ?  I  say,  I  do not  remember  

what ,  I  do not  even remember the ent i t ies you have sent  to  

me.   The cal l  ends .   He immediate ly  sends me those two 

ent i t ies .   I  respond.   I  say:  

 “Thanks,  my bro . ”  
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 Because he has now sent  me those two ent i t ies .   I  

can fu r ther  conf i rm once more,  Chai r ,  that  he is  of  the  

mistaken bel ie f  s t i l l  a t  th is  point ,  f rom my point  o f  v iew,  that  

I  can check compl iance .   I  do not  do anyth ing about  th is  

because I  cannot  check compl iance in  th is  mat ter .   These 

tenders have c losed,  as referred to in  our  previous 

d iscussion,  and they are  current ly  under lock and key .   This  

is  the second instance .   

 Chai rperson,  the th i rd  instance  where he makes a  

s imi lar  in ference  …[intervenes] .   10 

ADV BALOYI SC :    Sorry,  before you go to the th i rd  

instance,  what  were you thanking h im for  at  1 :53?  

MR MNISI :    I  was thanking  …[intervenes] .  

ADV BALOYI SC :    He sent  you  …[intervenes] .  

MR MNISI :    Yes.  

ADV BALOYI SC :    A t  1 :52,  he sends you Ngaphesheya,  

E lshadai ,  and you have expla ined i t ,  so you say i t  is  a  

reminder .   But  then your response is ,  “ thank you,  my bro ” .    

MR MNISI :    Thanks for  the reminder.  

ADV BALOYI SC :    What  were you thanking h im for ?  20 

MR MNISI :    I  was thanking h im for  the reminder .   He sent  

me the ent i t ies,  I  to ld  h im I  do not  remember,  he then sends 

i t  to  me,  I  say thanks .   

ADV BALOYI SC :    Okay.  

ADV KHUMALO SC :    But  i f  you said you cannot  assist  wi th  
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that ,  why is  he  sending you a  reminder and you are  

thanking h im?  Why do you not  say,  I  to ld  you not  to  send 

me these th ings because there is  noth ing I  can do?   

MR MNISI :    Cha i rperson,  I  th ink what  is  c lear  here is  that  

he is  c lear ly  of  the mistaken v iew that  I  can check 

compl iance f i rs t .   

ADV KHUMALO SC :    Ja,  but  he  cannot  make the same 

mistake repeatedly .   The f i rs t  t ime you te l l  h im th is  cannot  

be done,  then i f  he understood you,  he would stop .   The 

fact  that  he keeps repeat ing i t  and you keep thank ing h im 10 

suggests that  you d id not  make i t  c lear  to  h im that  you are  

in  the middle of  a  tender process,  you cannot  in ter fere,  he  

must  s top asking you to check compl iance .   Clear ly  you d id  

not  do that .   

MR MNISI :    Chai r ,  f i rs t ly ,  i t  is  the second t ime he sends me 

th is  and i t  is  the f i rs t  t ime I  actual ly  respond.   I t  is  the f i rs t  

t ime I  say thank you fo r  your  reminder .   But  as we go a long, 

Chai r ,  you wi l l  understand why I  am ment ioning  th is  on  

purpose and I  am br ing ing the number of  events tha t  came 

about  wi th  th is  par t icu lar  tender .   So,  157,  wi th  your  20 

permission,  i f  I  can cont inue ,  i t  wi l l  take you to where you 

want  to  go,  Chai r .   157,  the 25 t h  of  March …[ intervenes] .  

CHAIRPERSON :    Before we go on,  I  do not  understand 

your response.   

MR MNISI :    Yes.  



    20 APRIL 2026 – DAY 93 

Page 8  o f  242  

 

 

CHAIRPERSON :    Ear l ier ,  you sa id you to ld h im that  you 

could not  assist  because of  the stage at  which the process 

was.   Then there  are the cal l s  between the two of  you and 

then he,  bot tom o f  152,  he sends you the  two,  the  names of  

the two ent i t ies  again and you thank h im .   I  do not  

understand your  response to the quest ions by my co -

Commissioners.   Can you p lease make me understand ?  

MR MNISI :    So,  the purpose of  my response was to thank 

h im for  the reminder,  Chai r .   I  d id  ment ion  …[intervenes] .  

CHAIRPERSON :    The reminder,  he was reminding you ,  10 

what  exact ly  was the reminder about ?  

MR MNISI :    So,  we go on a  ca l l  as previously sa id .   

CHAIRPERSON :    Sorry?  Sorry?  

MR MNISI :    On 152,  Chai r ,  we cal l  on a phone cal l .  

CHAIRPERSON :    Yes.  

MR MNISI :    He cal l s  me,  he reminds me,  d id you check 

compl iance fo r  the ent i t ies that  I  had sent  you before ?  

CHAIRPERSON :    That  is  exact ly ,  that  is  exact ly  the issue 

about  which you had said you could  not  assist ,  not  so ?   

MR MNISI :    Exact ly ,  Chai r .  20 

CHAIRPERSON :    So,  what  i s  the reminder about  i f  you 

could not  assist ?  What  is  the reminder about?  

MR MNISI :    Chai r ,  th is  i s  c lear ly  someone who is  e i ther  

pers is tent  or  does not  understand or  keeps on t r igger ing the 

event .   This i s  c lear .   So,  f rom my perspect ive,  I  need to 
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deal  wi th  these mat ters in  a st ra tegic manner .   I  need to 

ensure that ,  f i rs t l y ,  I  make mysel f  c lear  on what  I  can do,  

what  I  cannot  do wi th in the  ambi t  o f  the law.   

CHAIRPERSON :    So,  so,  the st rategy is  to  thank h im ?   

MR MNISI :    Chai r ,  I  am going there because th is  th ing 

pers is ts,  i t  does not  s top here.   So,  now I  am just  thanking 

h im for  the reminder .   That  i s  a l l  I  am doing.   He sends me 

the names of  the ent i t ies,  he  asks me to check for  

compl iance.   I  te l l  h im I  do not  recal l  dur ing the phone cal l ,  

I  do not  recal l  receiv ing these ent i t ies .   He had sent  them to 10 

me on the 11 t h  o f  March.   I  do not  recal l .   He said,  I  wi l l  

remind you.   He then sends i t .   Then,  Chai rperson and Co -

Commissioners …[ intervenes] .  

CHAIRPERSON :    Okay,  maybe,  maybe …[ intervenes] .  

MR MNISI :    I  say ,  I  thank you for  the reminder .   

CHAIRPERSON :    Maybe le t  me,  a t  th is  point ,  I  do not  

understand.   I  do not  understand the thank you ,  but  maybe 

you wi l l  take us where you wi l l  make us understand .   But  

r ight  now,  I  just  do not  understand .   

MR MNISI :    Okay,  Chai r .    20 

CHAIRPERSON :    Yes.  

MR MNISI :    I  wi l l  move forward,  Chai r ,  on page 152,  157 .   

This is  now the 25 t h  o f  March.   There has been an instance 

on the 11 t h  o f  March,  a second instance on the  18 t h  o f  

March,  a th i rd ins tance on the 2 5 t h  o f  March now.   On 157,  
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again,  you wi l l  see,  he sends me a  l is t  o f  those two ent i t ies  

again  at  8 :12.   I  do noth ing about  i t .   I  do not  respond to 

h im.   The response that  you see la ter  is  at  12 :44.   I t  is  not ,  

i t  does not  have any re lat ion in  terms of  the previous 

message.   Again,  Chai rperson,  th is  is  someone who  is  

pers is t ing  and the reason fo r  pers is tence would be in  two 

fashions.  

 Fi rs t ly ,  he does not  understand what  I  sa id to  h im 

in  terms of  there is  noth ing I  can do,  I  cannot  check 

compl iance for  you .   Secondly,  he is  pers is t ing,  he is  real ly  10 

t ry ing h is luck now.   That  i s  f rom my point  o f  v iew,  and I  

need to express that  to  the Commission  on how I  v iew the 

s i tuat ion and how I  understood the context  of  th is  

repet i t i veness at  th is  per iod in  t ime.    

CHAIRPERSON :    But  you had to ld h im what  you say you 

to ld h im only once,  and when there was what  you cal l  a  

second approach on the same subject ,  you thanked h im .   So 

you cannot  compla in about  h im being pers is tent  when you 

had thanked h im on the second occasion .  

MR MNISI :    No,  Chai r ,  I  th ink thanking is  on the reminder.   20 

I  am not  thanking h im for  sending me names .   I  am thanking 

h im for  reminding me .   I  to ld  h im I  do not  remember.   So we 

cannot  put  a l ink between me thanking h im and me saying I  

wi l l  make magic  for  you and I  wi l l  mi raculously check 

compl iance on those documents .   I  would  not  fee l  that  is  a  
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fa i r  l inkage that  we can do at  th is  stage ,  because I  am 

t ry ing to expla in the sequence of  events and the context  of  

what  was t ranspi r ing wi th in these events  and now I  was 

…[intervenes] .  

CHAIRPERSON :    You see …[ intervenes] .  

MR MNISI :    You see,  Chai r ,  i t  w i l l  get ,  i t  gets worse at  177.  

CHAIRPERSON :    Ja.   You see,  my d i f f icu l ty  i s  when you 

speak to the texts,  not  reading them, you appear,  in  terms 

of  tone,  to  have been annoyed by what  he was doing .   Am I  

get t ing the correc t  sense ?  10 

MR MNISI :    I  complete ly ignore h im at  th is  stage,  Chai r .   I  

do not  even say anyth ing ,  which means f rom my perspect ive  

…[intervenes] .  

CHAIRPERSON :    But  were you or  were you not  annoyed? 

MR MNISI :    Ja,  I  am at  a stage where I  am ro l l ing my eyes 

now,  Chai r .   

CHAIRPERSON :    Sorry?  

MR MNISI :    I  am at  a stage where  I  am l i tera l l y  ro l l ing my 

eyes now and I  am get t ing  a b i t  annoyed  at  th is  s tage,  at  

157.   This i s  the th i rd instance where he is  sending me 20 

these names.   

CHAIRPERSON :    And you are not  te l l ing h im so ?  At  no 

point  a re you te l l ing h im so ,  or  are you st i l l  to  take us  

there?  

MR MNISI :    I  to ld  h im,  remember,  Chai r .   I  expla ined to the  
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Commission  that  I  to ld  h im.    

CHAIRPERSON :    No,  no,  no,  I  am not  asking about  you 

te l l ing h im …[intervenes] .  

MR MNISI :    Yes.  

CHAIRPERSON :    That  the process is  at  th is  stage now and 

I  cannot  assist .   That  i s  not  what  I  am asking about .  

MR MNISI :    Yes.  

CHAIRPERSON :    I  am asking about  the stage when you are  

now annoyed.   So,  I  am saying,  and you do not  te l l  h im that  

you are annoyed ,  th is  i s  what  I  to ld  you,  Sergeant  Nkosi ,  10 

and you are pers is t ing .   I  am annoyed wi th you now.  

MR MNISI :    So,  Chai rperson,  an expression of  annoying or ,  

could be expressed in  d i f fe rent  ways .   Fi rs t ly  …[intervenes] .  

CHAIRPERSON :    Show me where you expressed i t  in  a  

d i f ferent  way .   

MR MNISI :    Chai rperson,  i f  you can just  a l low me to 

expla in how you would normal ly ,  in  a normal  instance ,  

f i rs t ly ,  you wr i te  a message and you say,  look,  s top doing 

th is ,  I  am annoyed.   Secondly,  you complete ly ignore an 

issue.   This i s  f rom my perspect ive now and th is  i s  how I  20 

deal  wi th  mat ters  on  a day - to -day basis.   I  would ignore  a  

complete topic whatsoever .    

 F i rs t ly ,  i f  I  could express i t  to  you and expla in  i t  to  

you c lear ly  v ia  a te lephonic ca l l ,  I  would do that .   So there 

are three mechanisms which I  use d to express that .   I  
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te lephonical l y  had a d iscussion wi th Sergeant  Nkosi .   I  

c lear ly  made i t ,  I  expressly made i t  c lear  to  h im  there is  

noth ing I  can do to check compl iance for  you ,  th is  b id has 

c losed.   An ind iv idual  who pers is ts ,  once I  have said ,  Chai r ,  

I  am not  going to waste my t ime and enter ta in that  any 

fur ther .  

CHAIRPERSON :    I f  I  were h im,  I  would probably have 

pers is ted  as wel l  when you thank me.   When I  make a  

second approach,  you thank me .   I  would probably  have 

pers is ted as wel l .   10 

MR MNISI :    So,  Chai r ,  th is  i s  the th i rd instance and I  

ignore that  now.   I t  is  my second day  …[intervenes] .   

CHAIRPERSON :    You have not  ignored i t .   You are saying 

“Mfowethu”.   You have not  ignored i t ,  you  are  saying 

“Mfowethu”.    

MR MNISI :    I f  you look at  the t imes,  Chai r ,  you cannot  l ink  

those two.   The one is  at  8 :12,  the second is  at  10 :44 and i t  

is  fo r  a complete ly d i f ferent  d iscussion ,  so we cannot  l ink  

those two together .   Had i t  been immediate ly af te r ,  I  wi l l  

say,  three to f ive minutes,  I  would agree wi th you that ,  ja ,  I  20 

am saying “Mfowethu”.   I  ignored th is ,  Chai r .   Clear  

d is t inct ion in  t ime  that  …[ intervenes] .   

ADV KHUMALO SC :    Can I  assure you that  you d id  not  

ignore h im?  

MR MNISI :    Yes,  Commissioner .   
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ADV KHUMALO SC :    Your response to Chai r ,  can I  show 

you that  you d id not  ignore h im ?  

MR MNISI :    On 157? 

ADV KHUMALO SC :    No,  go to 177 .   

MR MNISI :    Oh,  I  am get t ing there,  Chai r ,  I  am get t ing 

there.   Remember  I  am saying there  are four  instances.    

ADV KHUMALO SC :    No,  but  i t  i s  the same day,  wi th in an  

hour .   

MR MNISI :    Okay,  so le t  me get  there wi th your permission,  

Chai r .   Let  me get  to  177 in  the four th instance.   I  want  to 10 

get  there now.   

ADV KHUMALO SC :    So,  Mr Mnis i ,  le t  us do th is .   A l l  I  was 

doing for  now was to counter  your  response to the Chai r  

that  you d id not  respond to h im for  four  hours because you 

said to  Chai r ,  i f  you look at  the t ime,  i t  is  6  o 'c lock,  and 

then you respond to h im at  10  o 'c lock ,  therefore,  you 

ignored h im for  four  hours on the 25 t h  o f  March 2025.   That  

is  your  response to Chai r .   And I  am saying to you,  that  is  

incorrect  because wi th in an hour,  you actual ly  respond and 

you respond d i rec t ly  to  the issue of  the companies.   So i t  is  20 

not  a d i f ferent  inc ident .   I t  is  the same day,  wi th in an  hour .    

MR MNISI :    Commissioner Baloyi ,  i f  you a l low me to 

proceed,  you wi l l  see  …[intervenes] .  

ADV KHUMALO SC :    I t  is  Khumalo ,  i t  is  not  Baloyi .  

MR MNISI :    Sor ry,  Commissioner Khumalo .  
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ADV KHUMALO SC :    I t  i s  Khumalo .   Yes.  

MR MNISI :    I f  you a l low me to proceed .  

ADV KHUMALO SC :    Yes.  

MR MNISI :    I  respond to another  text  f rom him .   There is  

another  text  that  I  respond to.   I t  is  a  d i f ferent  inc ident .   

Yes,  i t  is  on the same day .   The t imes are d i f ferent  

…[intervenes] .  

ADV KHUMALO SC :    Wi th in an hour.   Can we just  agree 

that  i t  is  wi th in an  hour?  

MR MNISI :    Let  me check that ,  Chai r ,  I  am not  sure .   10 

ADV KHUMALO SC :    I t  is  in  177.  

MR MNISI :    So on 177,  at  7 :08 …[ intervenes] .  

ADV KHUMALO SC :    [ Ind ist inct ]… yes.  

MR MNISI :    He sends me another  emai l .   Is  that  not  a 

t r igger ,  Commissioner Khumalo?  Is  that  not  another  

t r igger?  Wi th a l l  fa i rness and wi th a l l  due respect ,  do I  

in i t ia te th is  again or  does Sergeant  Nkosi  t r igger  th is  

d iscussion again?  Wi th a l l  fa i rness,  i t  is  a  t r igger  f rom 

Sergeant  Nkosi ,  Commissioner Khumalo .   I t  is  not  me,  

hence,  I  am say ing th is  i s  the four th instance that  th is  20 

mat ter  comes upon .   So I  want  to  respect fu l ly  d isagree wi th 

your not ion that  I  am the one who  is  enter ta in ing th is  now .   

That  is  not  cor rec t ,  Commissioner Khumalo .   I t  is  the four th 

instance and I  want  to  st ick to  that ,  because what  i s  in  f ront  

of  us and the evidence presented,  i t  is  c lear ,  I  ignore h im 
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on the th i rd instance and I  am get t ing to the four th instance,  

which we are here now.   He then sends me a  l is t  o f  

companies again.  

ADV BALOYI SC :    Before you d iscuss the four th instance,  

at  page 157,  you d id not  ignore h im .   You acknowledged 

h im.   There is  no in tervening te lephone cal l  o r  

communicat ion between you.   In  fact ,  what  you do is  he 

sends you those names and you acknowledge h im by saying  

“Mfowethu”.   That  is  not  to  ignore h im .   You have 

acknowledged h im .   And in  fact ,  you fo l low i t  up  wi th  a 10 

message that  says :  

 “Let  us meet . ”  

 So there is  noth ing,  there is  no,  I  expressed my 

i r r i ta t ion wi th h im ,  one of  the two opt ions that  you said  

would be your possib le responses .   At  157,  there is  no  

record of  you ind icat ing any annoyance wi th h im sending 

these messages .   This message,  in  fact ,  which you say is  a  

reminder.   And two,  you have  not  ignored h im.   You,  in  fact ,  

acknowledge h is message .   And then you go on to arrange a  

meet ing wi th h im.   By any descr ip t ion or  def in i t ion,  you d id  20 

not  ignore h im .   

MR MNISI :    So,  Chai rperson …[ intervenes] .  

ADV BALOYI SC :    And th is  is  apart  f rom that  i t  does not  

make sense that  the f i rs t  t ime he sends you these th ings,  

you then s i t ,  as you te l l  us,  you have these te lephone cal l s ,  
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you actual ly  say thank you .   And you say,  I  had te lephone 

cal l s  where I  to ld  h im he must  not  send me these th ings 

because there is  noth ing I  can do.   Wel l ,  he sends you a  

reminder,  and you say thank you to the reminder .   That  is  

what  you say .   And then the next  th ing you do,  he sends 

you another  reminder.   You te l l  us i t  is  another  reminder .   

You say “Mfowethu”.   At no poin t  have you,  i s  there a  

record before us of  you having ignored h im or  in  any way 

expressed an annoyance.   In  fact ,  your  WhatsApp messages 

are encouraging .   10 

MR MNISI :    Commissioner,  f i rs t l y ,  I  respect fu l ly  d isagree 

wi th you.   I  am not  encouraging h im at  a l l .   I  am expressing 

mysel f  in  the  manner that  I  have expla ined to the 

Commission.   There are three ways that  I  do express mysel f  

in  var ious c i rcumstances,  th rough of f ic ia l  te lephonic  phone 

cal l ,  one;  secondly,  I  wi l l  just  ignore something  that  is  

pers is tent ly  annoying me;  and the th i rd would have been 

easier  and maybe I  should have done that  but  I  d id  not  at  

th is  point  in  t ime because I  saw i t  i r re levant  f rom my 

perspect ive.    20 

 So,  Chai r ,  I  a lso want  to  d isagree wi th you,  

Commissioner  Ba loyi ,  when you want  to  l ink something that  

happened so la ter  on .   I  mean,  i t  cannot  be l inked to the 

two.   I  am not  responding to that ,  four  hours down the l ine .   

I  am on 157 now.   I  am not  enter ta in ing th is .   We meet  on a  
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regular  basis .   Th is was a meet ing to d iscuss whatever e lse 

that  we would normal ly  have .   I t  was not  me enter ta in ing in  

whatever fo rm or  shape  the message that  was sent  at  8 :12,  

four  hours down the l ine .   I t  would  not  have been pract ica l  

for  me to reopen a d iscussion at  that  s tage on 157 .   

 On 177,  af ter  the three instances that  have just  

now occurred and that  we have a l l  just  seen,  11 t h ,  18 t h ,  

25 t h ,  i t  happens again now on the 25 t h ,  as Commissioner  

Kumalo r ight ly  says.   He sees that  I  am ignor ing  h im 

because I  do not  respond to what  he says .   He then sends i t  10 

again .   And i t  is  a  four th t r igger  f rom my s ide.    

 A t  th is  point  in  t ime,  Chai r ,  I  must  admi t  to  you,  on  

177,  chat  number  three,  f rom the top and f rom the bot tom,  

he send me a l i s t  o f  companies :  

 “P lease g ive to Mfowethu in  order  of  

pr ior i t y . ”  

 This is  a pers is tence again f rom my s ide .   And I  am 

c lear  now that  th is  is  no longer an e lement  of  

misunderstanding.   I t  could be someone real ly ,  rea l l y  t ry ing 

h is  luck.   What  I  would normal ly  do in  instances of  th is  20 

nature,  which I  face a lmost  on a dai ly  basis,  Chai r ,  I  need 

to apply a st rategy  and a st rategy is  two ways ,  cause 

out r ight  conf l i c t  and be crysta l  c lear  and have a s i tuat ion 

where  I  would  not  know what  the outcome is .   Secondly,  t ry  

and come up wi th  a st rategy that  wi l l  enter ta in,  p lay a long,  
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and t ry  and huf f  and puf f .   That  is  what  we normal ly  say ,  to  

huf f  and puf f  a t  a  s i tuat ion,  but  I  know there is  noth ing I  can 

do.   This tender process is  independent .   There are 

segregat ion of  du t ies .    

 I f  you now go fu r ther ,  on to 177,  I  respond to h im ,  

and th is  i s  where  I  th ink Commissioner  Khumalo was going 

to.   I  say to h im :  

 “Thanks,  Mfowethu.   I  am on top of  th is . ”  

 I  then respond again .   

 “ Is  th is  …”  10 

 I  meant  to  say,  is  th is  our  l i s t ?   Is  th is  the l is t ?  Is  

th is  the f ina l  l i s t ,  when I  repeated that .   So th is  is  me 

enter ta in ing h im and p lay ing a long,  Chai r .   A t  th is  point  in  

t ime,  I  was annoyed .   There  had been s igni f icant  

pers is tence.   In  my assessment ,  th is  was no longer a case 

of  misunderstanding .   

ADV KHUMALO SC :    Can you p lease read the rest  of  the 

WhatsApp.   I t  says:  

 “This i s  ours,  Mfowethu. ”   

MR MNISI :    Yes.    20 

ADV KHUMALO SC :    This is ,  not  is  th is .   

 “This is  our  f ina l  l is t ,  r ight ? ”  

MR MNISI :    And there is  a quest ion  mark,  yes .   

ADV KHUMALO SC :    Yes.  

MR MNISI :    True.   
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ADV KHUMALO SC :    Our f ina l  l i s t .   

MR MNISI :    Yes.   So i t  says here ,  th is  i s  ours ,  Mfowethu,  

th is  i s  the f ina l  l i s t .  

ADV KHUMALO SC :    What  is  ours?   

MR MNISI :    I  meant  to  say,  i s  th is  the f ina l  l is t ?   

ADV KHUMALO SC :    No,  no,  the f i rs t  par t  o f  that  chat .   

There are two quest ions there and two d i f fe rent  th ings .   You 

say,  th is  i s  ours in  Mfowethu.  

MR MNISI :    Yes.  

ADV KHUMALO SC :    This is  our  l is t ,  r ight ,  our  f ina l  l is t ,  10 

r ight?  

MR MNISI :    True.  

ADV KHUMALO SC :    So I  am asking about  the f i rs t  one ,  

th is  is  ours .   What  do you mean?  I  meant  the same th ing,  

Chai r .   This is  the  f ina l  l is t .   That  is  what  I  meant .  

ADV KHUMALO SC :    By ours?  

MR MNISI :    Chai r ,  th is  is  the contents of  a  text .   In  a text ,  

you do not  real l y  formal ize d iscussions.   Some instances,  i t  

could come across as in formal  when you mean something .   

In  th is  case,  I  c lear ly  meant ,  th is  i s  the f ina l  l is t .  20 

ADV KHUMALO SC :    Ours.   I  am asking about  ours .   What  

does i t  mean when you say ours ?  I t  meant ,  th is  i s  the f ina l  

l is t ,  Chai r .  

ADV KHUMALO SC :    But  ours refers to  me and you.  

MR MNISI :    True.   
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ADV KHUMALO SC :    Yes,  so that  is  what  I  am asking.   

When you say ours,  what  do you mean here ?  A l is t  is  a  

separate issue ,  but  you and me,  ours,  what  do you mean 

when you say  …[intervenes] .   

MR MNISI :    So in  the context  of  th is  d iscussion,  which I  

would honest ly  l i ke to  st ick to ,  my understanding at  the  

point  when I  was sending th is  message to Sergeant  Nkosi  

was,  th is  i s  the f ina l  l i s t .   That  i s  what  I  meant ,  Chai r .   

ADV BALOYI SC :    What  f ina l  l is t ?   

MR MNISI :    The f ina l  l i s t  where we …[ intervenes] .  10 

ADV BALOYI SC :    What  l is t  were you d iscussing ?  

MR MNISI :    Yes.  

ADV BALOYI SC :    Wi th h im as being a f ina l  l i s t  o f  what ?   

MR MNISI :    So,  on 177.   

ADV BALOYI SC :    Yes.  

MR MNISI :    Chat  number th ree f rom the top.  

ADV BALOYI SC :    Yes.  

MR MNISI :    He send me a l i s t  o f  companies .   These are the  

l is t  o f  companies that  he is  pers is tent ly  asking me to check 

for  compl iance .   20 

ADV BALOYI SC :    Okay.  

MR MNISI :    As per  my sworn af f idavi t .   So I  am say ing,  th is  

is  the f ina l  l is t  that  you want  me to assist  in  checking 

compl iance.   That  is  my understand ing of  th is  context  of  the 

d iscussion,  f i rs t l y ,  and the message that  he sends me,  
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Commissioner Baloyi .    

 Secondly,  in  the response that  I  g ive .   I t  might  not  

have been in  a  formal ly  s t ructured sentence that  would 

make sense in  a context  of  th is  nature,  but  my 

understanding at  the point  in  t ime,  and my understanding 

now,  was that  he wanted me to check compl iance fo r  the l is t  

o f  seven companies that  a re stated on page 177 .   The 

context  of  th is  d iscussion is  in  the  repet i t i ve nature  when I  

was pers is t ing on th is  f rom 148 ,  152,  157 on the 11 t h ,  18 t h ,  

and 25 t h  o f  March.   I t  was pers is ten t  f rom my perspect ive .    10 

ADV BALOYI SC :    You see,  the l i s t  a t  page 177,  that  text ,  

ra ther  …[intervenes] .  

MR MNISI :    Yes.  

ADV BALOYI SC :    A t  177,  he says,  our  vehic les ,  

 “Capta in,  f ind be low our vehic les  for  

land to be g iven ,  Mfowethu,  in  o rder  of  

pr ior i t y . ”  

MR MNISI :    Yes.  

ADV BALOYI SC :    Are you asking  us to ignore “ i n  order  of  

pr ior i t y ”  as having any meaning ?  20 

MR MNISI :    No,  no,  not  at  a l l .   Not  at  a l l ,  Commissioner.  

ADV BALOYI SC :    You want  us to  understand that  he was 

saying to you,  check fo r  compl iance in  order  of  p r io r i ty ?  

MR MNISI :    Remember,  Commissioner,  i t  is  what  I  

understood f rom reading th is  text .   
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ADV BALOYI SC :    Ja,  no,  I  am asking you a quest ion.   Are 

you asking us,  are you saying to us,  we should understand 

the end of  that  message where i t  says “ in  order  of  p r ior i t y ” ,  

we must  understand i t  to  mean he was saying,  check th is  in  

order  of  p r io r i ty  for  compl iance .  

MR MNISI :    Commissioner,  for  me to make you understand,  

I  need to make you understand what  I  understood.   That  is  

what  I  can do .   What  I  understood at  th is  point  in  t ime  

…[intervenes] .  

ADV BALOYI SC :    Yes.   10 

MR MNISI :    As per  the context  of  the d iscussion,  was that  

g ive these vehic les in  order  o f  th is  pr ior i t y  to  check 

compl iance.   That  is  what  I  understood at  the t ime.    

ADV BALOYI SC :    That  does not  make sense.   I t  does not  

make sense at  a l l  that  he g ives you a l is t  and says check 

compl iance in  order  of  p r io r i ty .   I t  does not  make sense 

because i f  a l l  you  are doing is  checking compl iance,  i t  

rea l ly  does not  mat te r  what  order  you  are checking them 

against .   You could star t  a t  the bot tom and end,  which is  

Shumi le  Secur i t y  Serv ices .   You could have star ted there 20 

and ended at  number one,  E lshadai .   I t  would not  have 

made a d i f ference i f  a l l  you were doing was checking  

compl iance.    

MR MNISI :    You see,  Commissioner,  I  need to expla in to  

you what  I  understood .   How he said i t ,  I  cannot  comment  



    20 APRIL 2026 – DAY 93 

Page 24  o f  242  

 

 

on what  he understood when he said that .  

ADV BALOYI SC :    I  am asking …[ intervenes] .  

MR MNISI :    But  wi th in the d iscussion that  we had,  p lease,  

p lease,  Commissioner,  the d iscuss ion that  we had star t ing 

on 148 was pure ly for  me to check compl iance,  which I  

could not  do,  and I  am c lear  to  that .   I  could not  do,  and I  

d id  not  do that  because i t  was outs ide my domain .   But  the  

context  of  these d iscussions cont inue ,  they say check 

compl iance.     

 So when I  am understanding th is ,  for  me,  being a  10 

recip ient  of  th is  message is  check th is  compl iance in  order  

of  th is  pr ior i t y .   

ADV BALOYI SC :    Yes.   

MR MNISI :    That  is  what  I  understood.  

ADV BALOYI SC :    Okay.   Last ly ,  f rom me on th is  page,  at  

least ,  on th is  WhatsApp message,  what  I  am chal lenging is  

not  how he said i t .   I  am chal lenging what  you say was your  

understanding of  i t  and what  you want  us to  accept  is  what  

i t  means,  that  i t  does not  make sense that  you would have 

understood i t  that  way.  20 

MR MNISI :    Commissioner,  i t  is  a  b i t  d i f f icu l t  i f  you were to  

chal lenge an understanding of  a  person who received a 

message.   I t  could be coming across in  a d i f fe rent  set t ing .   

We are in  a Commission ,  but ,  o f  course,  my unders tanding 

stands.   That  is  what  I  understood at  the t ime,  
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Commissioner,  and that  i s  what  I  s t i l l  understand now .   

ADV BALOYI SC :    You have answered me,  Mr Mnis i .   I  do 

not  th ink i t  gets bet ter .  

MR MNISI :    But  le t  me just  …[ intervenes] .   

ADV BALOYI SC :    I  have heard what  you say,  and i f  what  

you are doing is  repeat ing what  you have said,  you know my 

posi t ion about  i t  is  what  you put  to  us as your  

understanding of  th is  message does not  make sense .    

MR MNISI :    Commissioner,  I  th ink  …[intervenes] .  

CHAIRPERSON :    And,  oh,  sor ry,  sor ry,  p lease respond.   10 

MR MNISI :    Thanks,  Chai r .   Chai rperson,  I  am here  to g ive  

evidence in  te rms of  the understanding of  these 

d iscussions.   These d iscussions took p lace more  than a 

year ago at  th is  s tage .   I  need to come here and tes t i fy  and 

g ive my vers ion of  events in  the form of  what  I  understood 

at  the t ime.   So th is  i s  my understanding.   I  have  got  no 

reason,  I  have got  no reason absolute ly ,  Commissioner,  to  

l ie  about  th is .    

 This i s  my understanding on th is  message .   There 

are two th ings that  I  understood f rom th is  message in  20 

par t icu lar  before we move on to the rest  of  my messages 

because that  i s  where I  th ink I  rea l l y  need to expla in on 

what  I  sa id and what  was the reason behind me saying that .   

What  he  said and what  he meant ,  i t  is  a  d i f fe rent  s to ry .   

What  I  understand f rom what  he says to me,  two th ings,  
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Commissioner .   The f i rs t  one,  p lease check compl iance,  

which has been repeat ing a l l  a long.   The second one,  in  

order  of  th is  p r io r i ty .   That  i s  what  I  understood .    

 But  I  a lso need to  state on that ,  tha t  I  d id  not  check 

compl iance,  I  could not  check compl iance,  there was 

noth ing I  could do.   The problemat ic  areas fo r  me,  Chai r ,  is  

my responses,  because as Commissioner Khumalo was 

stat ing,  I  should have been expressly c lear .   This is  a point  

in  t ime where th is  is  coming up fo r  the four th t ime f rom the 

same indiv idual .   From my perspect ive,  f i rs t l y  I  would have 10 

thought  he understood that  there is  noth ing I  could do .   He 

c lear ly  d id not  understand.    

 Moving on,  the pers is tence a lso shows me that  over  

and above not  understanding the context  of  what  I  am 

saying,  there is  now a t r igger  of  me being t r iggered to t ry  

and assist  wi th  these mat ters.   So what  do I  do now,  

because I  rea l ise  that  okay,  th is  is  more than just  checking  

compl iance now.   He does not  say i t .   There is  nowhere 

where he says i t ,  Commissioner.   He does not  say that  I  

need you to make sure that  these companies  are appointed .   20 

But  as a seasoned professional ,  I  rea l i se d that .   There is  no 

one that  would pers is t  so much af te r  I  am c lear ly  te l l ing h im 

that  there is  noth ing I  can do on th is .  

 I  rea l i sed that  between 157 and 177 ,  that  th is  i s  

something that  I  must  do fur ther  than just  checking ,  and i t  
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is  complete ly out  of  my range and there is  noth ing I  could  

do about  th is .   I  then respond.   In  my responses,  at  the 

bot tom of  177 and at  the top of  178,  I  say :  

 “Thanks M fowethu,  I  am on top of  th is . ”  

 I  say:  

 “This i s  ours,  Mfowethu,  th is  i s  the 

f ina l  l i s t . ”  

CHAIRPERSON :    Just  before you go  and just  before you go  

ahead,  two th ings .   I t  was you that  he  wanted to check 

compl iance.  10 

MR MNISI :    Yes.  

CHAIRPERSON :    Not  anybody e lse .   Not  anybody e lse .   

MR MNISI :    He was asking me.  

CHAIRPERSON :    Yes,  yes.  

MR MNISI :    Yes.  

CHAIRPERSON :    So he wanted you to check compl iance .    

MR MNISI :    Yes.  

CHAIRPERSON :    That  text ,  the second last  text ,  the one 

wi th a l is t  o f  names of  ent i t ies,  there is  reference to th is  l i s t  

be ing g iven to  Mfowethu.   You see that?  20 

MR MNISI :    Yes.   

CHAIRPERSON :    Who was that  Mfowethu?  

MR MNISI :    Chai r ,  I  cannot  speak for  what  he was saying.   

I  do not  know what  he was refer r ing to when he was saying  

that .   I  read th is  message that  I  must  check compl iance fo r  
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these companies .   

CHAIRPERSON :    Where is  checking,  where is  checking  

compl iance here,  Mr Mnis i?  

MR MNISI :    Okay …[ intervenes] .   

CHAIRPERSON :    Where is  checking compl iance here?   

MR MNISI :    Yes.   

CHAIRPERSON :    - :  

 “Capta in,  f ind below …”  

 And by Capta in he was obviously referr ing to you,  

correct?  Or was i t  a  forwarded message ?  Oh,  okay,  okay .   10 

But  who was th is  Mfowethu,  do you know or  do not  you 

know?  

MR MNISI :    Chai r ,  I  cannot  see i f  th is  i s  a fo rwarded 

message.   I  read th is  as a message f rom him to me.    

CHAIRPERSON :    To you.  

MR MNISI :    That  is  how I  read th is  message .  

CHAIRPERSON :    Okay.   A l l  r ight  …[ intervenes] .   

MR MNISI :    I  am unable to  see whether  th is  i s  a fo rwarded 

message or  whatsoever ,  hence,  when I  respond to th is  

…[intervenes] .  20 

CHAIRPERSON :    Okay,  okay,  le t  us  forget  about  Capta in  

then.   Who is  th is  Mfowethu?  You say you do not  know.  

MR MNISI :    Chai r ,  l ike I  am saying to you,  th is  i s  a 

message he wr i tes and sends to me .   I  read th is  message,  I  

in terpret  i t  in  my way .   When I  in terpret  these messages,  
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here are a l is t  o f  companies.   Chai r ,  I  sk im read on a 

number of  occasions .   I  cannot  s i t  and read documents one 

by one.   There is  thousands of  documents I  read on a dai ly  

basis.   

CHAIRPERSON :    No,  no,  th is  is  just  one text  and you have 

not  suggested that  you d id not  read i t .   So le t  us not  

compl icate mat ters by refer r ing to thousands of  documents .   

This is  one text  …[intervenes] .  

MR MNISI :    Yes,  Chai r .   

CHAIRPERSON :    And you have not  suggested that  you d id  10 

not  read i t .   So you read i t .  

MR MNISI :    Yes,  Chai r .  

ADV CHASKALSON SC :    And you have said a good few 

t imes that  you understood i t  in  the manner in  wh ich you 

have descr ibed i t .    

MR MNISI :    I t  i s  qu i te  r ight ,  Chai r .  

CHAIRPERSON :    So I  am just  t ry ing to understand wi th in 

the way in  which  you saw the message what  the Mfowethu 

referred to is .   You say you do not  know.    

MR MNISI :    Chai r .   20 

CHAIRPERSON :    Here is  my d i f f icu l t y .   Here  is  my 

d i f f icu l t y .   Wi th that  par t  o f  the message that  you do not  

understand,  that  to  me seems to cut  across the idea that  

th is  was about  compl iance.   And in  any event ,  there is  

noth ing in  the tex t  about  compl iance .   This says here is  the  
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l is t  that  is  going to be g iven to Mfowethu in  order  of  pr ior i t y .   

Do you want  to  comment ?  

MR MNISI :    Yes,  Chai r ,  I  do,  wi th  due respect .    

CHAIRPERSON :    Yes.   

MR MNISI :    And I  must  say,  Chai r ,  that  was a very  loaded 

statement  that  you gave ,  so I  am going to t ry  and break i t  

down now.   In  me breaking i t  down,  f i rs t ly ,  I  must  g ive the 

Commission  my understanding of  th is  message .   I t  is  a 

message that  I  received .   When I  received th is  message,  I  

see keywords.   Seven companies I  see .   Pr ior i t y  I  see .   But  10 

wi th due respect ,  Chai r ,  you cannot  read th is  message on 

177 in  i so lat ion o f  page 148,  in  i so lat ion of  page 15 .   I t  is  a  

bui ld-up.    

 This is  a bui ld -up,  so i t  would be ext remely unfa i r  

for  us to  take th is  as an iso lated s ingle event .   I t  is  a  bui ld -

up star t ing on the  11 t h  o f  March.   We are now s i t t ing on the  

27 t h  o f  March ,  hence,  i t  is  so important  for  me to br ing the  

context  so that  we a l l  understand .   Not  on each message 

would there be check compl iance,  check compl iance,  check 

compl iance.  20 

 I t  happened on the f i rs t  encounter  v ia  te lephonic  

d iscussion as I  presented on page 148 on the 11 t h  o f  March.   

From then,  I  understood and I  knew what  th is  mat ter  was 

about .   

CHAIRPERSON :    Yes,  le t  us zoom in on that .   You said on 
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that  bui ld -up,  you came to understand that  he actual ly  

wanted to ensure that  the Munic ipal i ty ,  and because he was 

communicat ing wi th you,  I  can d i rect ly  say that  you would  

make sure that  these ent i t ies get  the award  and get  the  

award in  the order  l is ted .   You said that  is  how you 

eventual ly  came to understand he was seeking to convey .   

You said so when responding to one of  Commissioner 

Baloyi 's  quest ions ,  cor rect?  

MR MNISI :    Cor rect ,  Chai r .  

CHAIRPERSON :    Yes.  10 

MR MNISI :    I  sa id that .  

CHAIRPERSON :    Yes.  

MR MNISI :    And that  was my understanding due to the  

pers is tent  nature of  th is .   

CHAIRPERSON :    Yes.  

MR MNISI :    I t  was no longer a case of  someone not  

understanding.   There was more to that .   But  I  must  a lso 

state,  Chai r ,  i t  does …[ intervenes] .  

CHAIRPERSON :    P lease,  p lease,  t ry  to  be  short  i f  

quest ions do not  requi re lengthy explanat ions,  and th is  one 20 

d id not .   Thank you.   Now,  that  is  the understand ing you 

had come to have ,  and le t  us  look at  your  response.   Now 

you have the understanding there ,  and bear in  mind that  

when we go back,  the request  was about  someth ing you 

could not  do,  and you had to ld  h im so .   He pers is ts,  
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pers is ts.   Now i t  gets to  a point  where you real ise that  what  

he actual ly  wants  is  that  you should do an improper  award .   

You have just  sa id so .   Now let  us  look at  your  response.  

 You say:  

 “Thanks,  Mfowethu,  I  am on top of  th is . ”  

 Is  that  the sor t  o f  response one could expect  f rom 

someone who actual ly  real i ses that  th is  person wants you to  

commit  corrupt ion ,  wants you to ef fect  an improper award ?  

Is  th is  the response ,  “Thanks,  Mfowethu,  I  am on top of  

th is ”?   10 

MR MNISI :    Okay,  Chai r .   So l ike  I  was saying in  the f i rs t  

p lace,  I  need to respond to th is  tak ing in to account  that  he 

does not  say that .   I  rea l ise th is  on my own because of  the  

pers is tent  nature  of  th is  ind iv idua l .   A t  th is  point ,  Chai r ,  I  

am annoyed because I  was c lear  to  that  there is  noth ing I  

could do,  and I  must  a lso re i te rate for  the record I  d id  not  

do anyth ing about  that .   My responses now is  equa l ly  to  t ry  

and demonst rate on h is misunderstanding.    

 F i rs t ly ,  he pretends as i f ,  f rom my v iew,  by the th i rd  

message that  he just  wants me to check compl iance,  which I  20 

have been c lear  on .   You cannot  check compl iance in  these 

mat ters .   So what  do I  need to do now,  Chai r ?  There  is  two 

th ings I  could have done.   Fi rs t  one I  could have done,  

which would have been the most  easiest  way to get  me out  

of  th is  conundrum that  I  am f ind ing mysel f  in  now,  would  
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have said there is  noth ing I  can do,  p lease stop  ta lk ing 

about  th is  th ing,  easi l y .   Second one,  Chai r ,  p lease,  i f  I  can 

just  wrap th is  up ,  because …[ intervenes] .  

CHAIRPERSON :    No,  I  am not  ta lk ing,  I  just  swi tched my 

mic on.  

MR MNISI :    You see,  what  is  so important ,  Chai r ,  is  that  

the second th ing is  that  I  need to take a decis ion .   This is  

an ind iv idual  who is  my f r iend now,  and I  need to manage 

that  f r iendship in  a del icate manner .   So I  p lay a long 

in tent ional ly ,  and,  Chai r ,  that  p lay ing a long and me 10 

enter ta in ing h im ass ists  me,  because th is  is  the last  t ime he 

ever  ra ises th is  issue.  

 Mind you,  th is  i s  the 25 t h  o f  March 2025.   The  

award is  eventual ly  made n ine months down the l ine,  on the 

25 t h  o f  September .   Can you imagine,  Chai r ,  had I  not  

t reated th is  man in  the man ner  that  I  d id ,  I  would have been 

constant ly  bombarded wi th th is  issue over  and over .   

Ideal ly ,  I  could have,  and I  should have,  expressly c lear ,  

te l l  h im that  I  have to ld you before to stop i t ,  s top go ing on 

about  th is  mat ter .   But  in  me tak ing  in to account  that  th is  i s  20 

a lso a f r iend of  mine now,  I  need to take th is  mat ter  

del i cate ly  and I  chose an easier  way out  for  me.    

 And an easier  way out  for  me at  th is  point  in  t ime 

was I  am going to p lay a long,  I  am going to enter ta in th is  

ind iv idual ,  I  am going to huf f  and puf f  so that  he th inks I  am 
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ab le to  assist  h im .   And Chai r ,  that  helped me,  because 

there was no fu r ther  d iscussion f rom then for th on th is  

mat ter .   

CHAIRPERSON :    I  wi l l  say th is ,  Mr Mnis i ,  you do not  come 

across as a weak person .   And the second a l te rnat ive,  

which is  basica l ly  not  to  chal lenge h im when he is  

suggest ing that  you should ef fect  an improper award ,  shows 

weakness.   And I  do not  understand why you would not  have 

to ld your f r iend that ,  look  here,  my responses on th is  have 

been A,  B,  C,  D .   I  made mysel f  c lear  on the f i rs t ,  f i rs t  10 

occasion on th is ,  but  you are not  only pers is t ing,  but  now 

you are suggest ing that  I  should make an improper award .   I  

wi l l  not  do that .   

 I  do not ,  subject  to  what  happens down the l ine,  but  

at  th is  point ,  I  do not  bel ieve what  you are saying.   I  want  to  

suggest  to  you that  you were actual ly  cooperat ing wi th  

Sergeant  Nkosi  and when the names were g iven a second 

t ime,  probably dur ing the te lephone cal ls ,  you had asked for  

the names again .   And now he is  g iv ing you names so that  

there may be an award,  and that  that  award shou ld be in  20 

accordance wi th  the,  or  rather  should  be in  the  sor t  o f  

pr ior i t y  that  i s  l is ted on here,  on that  second last  tex t .  

 And you say,  and you say,  thanks ,  Mfowethu,  I  am 

on top of  th is .   So I  suggest  to  you that  you were 

cooperat ing wi th Sergeant  Nkosi .   
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MR MNISI :    Okay.  

CHAIRPERSON :    Any comment?  

MR MNISI :    Yes,  Chai rperson,  indeed,  I  do have a 

comment .   F i rs t ly ,  I  d id  not  want  to  jump the gun,  because 

me jumping the gun and expressly  saying to th is  guy,  you 

are making me do something wrong,  where there is  no  

object ive evidence that  he is  doing that .   I t  is  me reading 

the s i tuat ion on my own at  th is  stage.  

 So,  Chai r ,  i t  would have been,  I  th ink,  not  smart  fo r  

me to star t  conf l i c t  where there is  no conf l i c t .   The onus is  10 

on h im,  on th is  point .   The onus is  on h im to make i t  c lear  

to  me that  th is  i s  over  and above compl iance.   He does not  

do that .   He st icks to  h is  guns as per  148 that  I  want  you to 

check compl iance for  me .   I  a lso  st ick to  my guns that  I  

cannot  check for  you,  but  I  see the  pers is tent  nature .    

 I  then real ize,  because I  have been in  th is  f ie ld  for  

some t ime,  I  rea l i ze that  th is  is ,  I  am suspect ing,  maybe le t  

me be very carefu l  in  the words that  I  use,  I  am suspect ing  

in  my own assessment  due to the pers is tence of  the nature 

of  these messages that  th is  i s  now him want ing me to go 20 

over  and above compl iance .   He wanted me to go over  and 

above compl iance in  terms of  th is  mat ter ,  whether  i t  is  

checking whether  they  have made i t  to  the next  s tage or  

whatever ,  I  do not  know,  Chai r .   I  do not  want  to  speculate  

on the fact  that  I  d id  real i ze that  i t  was over  and above 



    20 APRIL 2026 – DAY 93 

Page 36  o f  242  

 

 

compl iance.    

 But  in  a l l  fa i rness as wel l ,  he does not  expressly  

say that ,  so I  cannot  jump the gun and star t  conf l ic t  where  

there should  not  be.   So what  I  decide to do is  s t ick to  the  

in i t ia l  narrat ive as per  our  d iscussion 148,  and the in i t ia l  

d iscussion was p lease check compl iance .   He pretends l i ke  

he does not  know that  I  sa id he  does not .   I  wi l l  a lso 

pretend l ike I  wi l l  check fo r  you.   This  is  leading me to 177 .   

Was i t  the smartest  approach in  deal ing wi th the mat ter  and 

tak ing the easier  route at  th is  stage in  th is  fo rum ?  No,  i t  10 

was not .   But  that  was my understanding at  th is  stage,  

Chai r .   

 Secondly,  I  was not  cooperat ing wi th h im,  

Commissioner .   I  was not  cooperat ing wi th h im .   I  could not  

cooperate wi th h im.   There was noth ing I  could do to check 

any compl iance or  to  in ter fere in  the process .   I  a lso  d id not  

do anyth ing to suggest  wi th  the ob ject ive evidence that  we 

are looking at ,  Chai r ,  that  I  in te r fe red in  th is  p rocess .   I  am 

expla in ing the context  of  that ,  tak ing in to account  the 

sequence of  events f rom that  point  in  t ime.  20 

 So I  respect fu l l y ,  Ch ai r ,  do not  agree wi th the  

not ion that  I  was in tent ional ly  cooperat ing .   He was p lay ing  

l ike a fool .   I  a lso p layed l i ke a fool .   Was i t  the smartest  

s t rategy to use to  get  out  th is  conundrum ?  I t  was not .   Did  

i t  assist  me in  the  long run ?  I t  d id ,  Chai r .   Not  a s ing le t ime 
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f rom here moving forward does he ever  ask me about  th is .   

So me s i t t ing here,  he e i ther  understands on h is s ide when 

he reads th is  that ,  yes,  th is  guy is  real ly  going to he lp me,  

or  he says,  th is  guy is  p lay ing me for  a foo l  and he leaves 

the mat ter .   I  do not  know.   But  that  is  my vers ion of  events.  

CHAIRPERSON :    Mr Chaskelson?  

ADV KHUMALO SC :    I  just ,  there are two th ings .   Sorry,  Mr  

Chaskelson.   Cha i r  asked you a quest ion,  where in  the text  

does Sergeant  Nkosi  ask you to check compl iance  and you 

have not  responded to that .   So can you p lease show Chai r  10 

where in  the text  does he ask you to check compl iance ?   

 And then my quest ion was,  you create the  

impression that  i t  is  Sergeant  Nkosi  who  is  in i t ia t ing these 

d iscussions .   But  i f  you look at  157,  i t  is  you who  is  making 

mul t ip le  ca l l s  to  h im before he sends you that  l i s t .   I t  is  very  

ear ly  in  the morning.   I t  is  a lmost  l ike the f i rs t  th ing  you do 

when you wake up .   You make severa l  phone cal l s  to  h im .   

And af ter  the th i rd phone cal l ,  he then sends you the l is t ,  

which goes to Chai r ’ s  point  that  you requested th is  and he 

sent  i t  to  you.  20 

 But  now when you respond,  you act  as i f  he is  the  

one who is  harassing you and pers is tent ly  sending you th is  

text .   But  a lmost  every  s ingle  one of  them is preceded by a 

phone cal l  between you and h im,  dur ing which phone cal l  

you could have easi ly  c lar i f ied and said,  s top sending me 
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th is .   There is  noth ing I  can do about  th is .   So p lease 

respond to Chai r  is  quest ion f i rs t ,  where in  the text  does 

Sergeant  Nkosi  ask you to check for  compl iance ?  And then 

secondly,  deal  wi th  my issue that  in  every instance,  he is  

not  harassing you .   You have actual ly  ca l led h im and 

immediate ly af ter  the phone cal l ,  he sends you the l i s t .   

Thank you.   

MR MNISI :    Thank you,  Commissioner Khumalo .   I  th ink 

f i rs t ly ,  I  re fer  the  Commission  to 148 and 149 and th is  i s  the  

star t  o f  these d iscussions .   Terms of  request ing or  modes of  10 

communicat ion that  are in  f ront  of  us is  two ways .   The f i rs t  

mode of  communicat ion would be v ia a te lephon ic  phone 

cal l .   A  second mode of  communicat ion would be v ia an  

SMS.    

 In  th is  instance,  I  d id  say to the Commissioner,  to  

the Chai r ,  as wel l  as yoursel f ,  Commissioner Khumalo ,  that  

the phone cal l  on  149 that  took p lace at  126,  wel l ,  326,  is  

when we had a d iscussion c la r i fy ing the above .   We wi l l  go 

back to 148.   On 148,  he sends me the l is t  o f  those ent i t ies 

and two other  messages f rom there .   I  do not  respond to 20 

h im.   He cal l s  me once.   Clear ly ,  I  do not  p ick up because I  

see he says  Mfowethu and he cal ls  me a th i rd t ime.   That ,  

for  me,  f rom my recol lect ion or  what  would normal ly  happen 

is  I  probably d id not  answer because I  was busy wi th  

something.   I  then cal l  h im back.  
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ADV BALOYI SC :    Sor ry,  Mr Mnis i ,  j ust  before you go too 

far  so that  I  understand you,  you refer  us to  page 149  

…[intervenes] .  

MR MNISI :    Yes.   

ADV BALOYI SC :    And 126.   What  do you say 

…[intervenes] .  

MR MNISI :    No.  

ADV BALOYI SC :    Is  the re lat ionship between 149 and 

what  you are d iscussing at  148 ?  

MR MNISI :    Yes ,  so,  on 148,  he sends me the l is t  o f  the 10 

companies.  

ADV BALOYI SC :    Yes.   

MR MNISI :    A t  149,  we have a d iscussion on that .   

ADV BALOYI SC :    Yes.  

MR MNISI :    This is  where we have a d iscussion,  and th is  is  

where he c lar i f ies to  me that  he  wants me to assist  in  

checking compl iance .   So,  the mode of  communicat ion might  

not  have been in  wr i t ing,  but  there  was a te lephonic  phone 

cal l ,  f rom my recol lect ion  that  where he expla ined why he is  

sending me the l is t  o f  these companies .   20 

ADV KHUMALO SC :    So,  le t  us  keep th is  shor t ,  then.   

There is  no text  o r  WhatsApp where he says to  you in  

wr i t ing,  p lease check compl iance .   

MR MNISI :    Yes,  and I  d id  not  say there was a text ,  

Commissioner Khumalo.  
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ADV KHUMALO SC :    No,  no,  that  i s  why I  wanted to  

c la r i fy .   I  am asking the quest ion so that  we  are  on the 

same page.   There is  no text  where he says to you,  p lease 

check compl iance ,  yes or  no?  

MR MNISI :    Commissioner  …[intervenes] .  

ADV KHUMALO SC :    Yes or  no,  Mr Mnis i?  There is  no 

text ,  yes,  or  there  is .   

MR MNISI :    Commissioner,  p lease a l low me to express 

mysel f ,  because I  need to expla in to  the Commission .   I  

need to expla in what  happened,  and I  am expla in ing to the 10 

Commission  that  there are two modes of  communicat ion.  

ADV KHUMALO SC :    We are going to get  to  the other  

mode.   For  now I  am asking about  the text .   That  is  why,  i f  

you answer the quest ion,  we can move to another  mode,  

and I  wi l l  a l low you,  to  be fa i r  to  you,  I  am going to g ive you 

a chance to ta lk  about  the phone cal l s .   So,  le t  us  deal  wi th  

the issue of  the text  f i rs t .   There is  no text  where Sergeant  

Nkosi  asks you to  check compl iance .   

MR MNISI :    Yes,  Commissioner,  I  d id  say that .   

ADV KHUMALO SC :    Yes,  now …[ intervenes] .  20 

MR MNISI :    There is  no text .   

ADV KHUMALO SC :    Yes,  now deal  wi th  your other  mode 

that  you wanted to deal  wi th .  

MR MNISI :    I  have expla ined to  the Commission  that  the  

second mode was a phone cal l ,  which happened on page 
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149,  where he expla ins to  me why he is  sending me those 

companies,  and th is  is  where the issue of  compl iance 

comes on board .   

ADV KHUMALO SC :    Yes,  now,  the other  issue was,  even 

on 148,  before he sends you a l is t  o f  companies,  there is  a  

phone cal l  f rom you to h im,  and i t  cont inues on 154,  i t  is  the 

same story,  177 is  the same story .   I t  is  not  as i f  ou t  of  the 

b lue he sends you th ings.   There is  a phone cal l  you in i t ia te 

that  precedes th is  text  that  he sends to you about  the  

companies.   Just  look at  148,  for  example .   Immediate ly  10 

before the l i s t  o f  companies,  there is  a ca l l  f rom you to h im.   

Do you see that?  

MR MNISI :    Chai r ,  indeed.   Me and th is  guy used to speak 

a l l  the t ime,  and i t  is  ev ident  f rom the chats .   We have more  

than,  I  th ink,  390 chats.   He was my f r iend .  

ADV KHUMALO SC :    Yes.  

MR MNISI :    I t  is  the honest  t ru th,  but  that  phone cal l  that  

you are referr ing to has no re lat ion whatsoever  to  that  

message that  is  there.   That  message that  i s  there is  sent  

about  30 minutes,  i f  I  am not  mistaken,  down the l ine.   And 20 

I  am t ry ing to expla in to  you that  what  re lates  to th is  

message,  the preceding phone cal l  on 149 where he 

expla ins to  me what  he is  look ing fo r .   This i s  now 

answer ing the f i rs t  par t  o f  your  quest ion because the f i rs t  

par t  o f  your  quest ion was,  I  d id  not  respond to the  
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Chai rperson when he asked me where is  i t  in  wr i t ing .  

ADV KHUMALO SC :    Yes.  

MR MNISI :    So,  I  want  to  now move on wi th your  

permission,  Commissioner,  on 157.    

ADV KHUMALO SC :    P lease look at  148 and a lso 154 ,  

because my focus was real ly  on 154,  that  what  preceded 

those messages on the 25 t h .   Sorry,  where were we ?  157.   

What  preceded those messages on the 25 t h  was th ree phone 

cal l s  that  you in i t ia ted on the 25 t h  o f  March 2025.  

MR MNISI :    What  page is  that?  10 

ADV KHUMALO SC :    157.   

MR MNISI :    Okay ,  so on 157.   

ADV KHUMALO SC :    Yes,  and then immediate ly af ter  those 

three phone cal ls ,  he sends you the l is t  o f  the secur i t y  

companies.    

MR MNISI :    Yes,  Chai r .  

ADV KHUMALO SC :    Yes.   

MR MNISI :    But  that ,  but ,  why,  Chai r ,  would you assume 

that  I  am the one request ing for  ent i t ies by v i r tue of  these 

phone cal l s?  I  mean,  i t  is  ev ident  that  Sergeant  Nkosi  and I  20 

would speak on a  regular  basis and I  would  not  fee l  i t  is  fa i r  

for  us to  assume by v i r tue of  phone cal l s  and create an 

a l ignment  on cer ta in s i tuat ions.   I t  is  not  object ive,  Chai r ,  a t  

th is  point  in  t ime .   

ADV KHUMALO SC :    Let  me te l l  you why i t  is  object ive .   I f  



    20 APRIL 2026 – DAY 93 

Page 43  o f  242  

 

 

I  ca l l  you at  6 :02 am.    

MR MNISI :    [ Ind ist inct ]…  

ADV KHUMALO SC :    I f  I  ca l l  you at  6 :02 am and you and I  

ta lk  on the phone,  and then ten minutes la ter  you send me a 

l is t  wi thout  any descr ip t ion,  wi thout  any narrat ive,  just  a  l i s t  

o f  names,  i t  seems to me that  i t  f lows that  the d iscussion  

was about  you sending me the  l is t .   That  i s  why the next  

th ing I  would do is  send you the  l is t ,  because i f  i t  is  a  

complete ly d i f ferent  d iscussion,  I  would in t roduce that  

d iscussion and say,  oh,  by the way,  there is  th is  other  10 

issue.    

 But  i f  a l l  I  do is  send you a l i s t  o f  names fo l lowing 

the d iscussion on the phone,  then those two th ings are  

l inked.   I t  is  human nature,  Mr Mnis i .   We are a l l  human 

beings.   We use te lephones.   That  is  how human beings 

communicate wi th  each other .   I t  is  not  rocket  sc ience .   

MR MNISI :    Commissioner,  I  want  to  d isagree w i th you 

respect fu l l y ,  and my reason for  d isagreeing is  that  Sergeant  

Nkosi  and I  engaged in  a number of  mat te rs,  a  number of  

mat te rs,  and some of  those engagements was as a resul t  o f  20 

the f r iendship ,  re lat ionship that  we have developed over  

t ime,  hence,  we would  have a number of  d iscussions,  and i t  

was not  l inked to th is .   On th is  mat ter ,  Chai r ,  I  am t ry ing to  

present  the sequence of  events and what  real ly  occurred 

f rom the best  of  my recol lect ion .   From the best  of  my 
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recol lect ion,  I  would never and I  would not  induce h im to 

send me a l i s t  o f  companies to break the law.   I  wou ld never  

do that ,  Chai r ,  and I  d id  not  do that .   

CHAIRPERSON :    Very br ie f ly ,  Mr Chaskalson,  on  

something qui te  smal l i sh,  can you go to page 158 at  the 

top.   He says:  

 “Sharp,  Mfowethu. ”  

 And you say:  

 “Mfowethu. ”  

 Would I  be correct  to  say that  when you say  10 

Mfowethu l i ke that ,  you basica l ly  mean thank you,  or  not  

real ly?  

MR MNISI :    Chai r ,  I  am on 158,  the second chat  

…[intervenes] .  

CHAIRPERSON :    Yes,  top,  top of  the page.   

MR MNISI :    From the top.  

CHAIRPERSON :    Yes,  he says:   

 “Sharp,  Mfowethu. ”  

 And you say:  

 “Mfowethu. ”  20 

 Would that  not  e i ther  be a  thank you or  an  

acknowledgement?  

MR MNISI :    No,  i t  would,  th is  i s ,  would mean me saying I  

have arr ived.   We were supposed to meet  at  a  speci f ic  

venue,  as you wi l l  see beforehand .   So when he says,  
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“Sharp ,  Mfowethu” ,  and when I  say  “Mfowethu”,  I  am saying  

I  have arr ived,  because immedia te ly af ter  that ,  I  expla in 

that  I  have arr ived.   I t  was not  a form of  acknowledgement .   

I t  was me te l l ing h im I  have ar r ived where we were 

supposed to meet .   

CHAIRPERSON :    Oh,  okay.   A l l  r ight ,  le t  me take you to  

page 157 then.   I  just  wanted to  understand your  use of  

Mfowethu.   Let  me take you to 157.   Just  below the  middle 

of  the page,  you have another  Mfowethu there,  be low the  

two companies,  o r  below the two ent i t ies .   Do you see that  10 

Mfowethu there?  

MR MNISI :    Yes,  Chai r .  

CHAIRPERSON :    What  does i t  mean in  that  context ?   

MR MNISI :    So I  was tak ing a d iscussion,  I  am saying:  

 “Mfowethu,  can we meet  at  Jean 

Avenue? ”  

 This is  sent  a lmost  at  the same t ime.   I  was t ry ing  

to  …[ indist inct ] .   

CHAIRPERSON :    Spl i t t ing the texts i s  a b i t  confusing .   You 

said the same th ing about  Mfowethu at  158.  20 

MR MNISI :    Yes.  

CHAIRPERSON :    The Mfowethu s tands a l l  on i t s  own,  and 

i t  fo l lows h im say ing,  “Sharp,  Mfowethu”.   So I  thought  the 

Mfowethu was responding to the “Sharp,  Mfowethu” ,  

because the text  about  I  have arr ived is  a l l  on i ts  own .   I t  is  
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the same here as wel l .   You are sent  the two names,  and 

you are saying  Mfowethu only .  

MR MNISI :    Yes.    

CHAIRPERSON :    And then the tex t  that  says,  can we meet  

at  Jean Avenue at  about  4 i s  a l l  on i ts  own again .   

MR MNISI :    Yes,  Commissioner.  

CHAIRPERSON :    Can you expla in why you spl i t  these ?  Let  

me te l l  you my understanding .   My understanding is  that  the  

Mfowethu below the two names at  157 is  an  

acknowledgement  of  the fact  that  you  have received the two 10 

names.   That  is  why i t  s tands a l l  by i tse l f .   And then the  

other  one at  158 is  just  a  response to  “Sharp,  Mfowethu”  

and you say Mfowethu.   I t  has noth ing to do wi th what  

comes below that .   So,  the point  I  wanted to make is  th is  i s  

merely at  157 an acknowledgement ,  and I  wanted to ask 

why would you e i ther  an acknowledgement  or  even a thank 

you.   And my quest ion would then have been why 

acknowledge the  two names or  why thank Sergeant  Nkosi  

for  the two names,  because I  do not  understand you l ink ing 

that  Mfowethu,  which is  s tanding a l l  by i tse l f ,  l ink ing i t  wi th  20 

the fo l lowing text .   Comment?  

MR MNISI :    Yes,  Chai r .   I f  you look at  the t imes,  Chai r ,  

10:44,  10:44.  

CHAIRPERSON :    I  have seen the  t imes .   I  have seen the 

t imes,  just  l ike I  have seen the t imes at  158 as wel l .    
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MR MNISI :    Yes,  so that  i s  how I  communicate ,  Chai r .   

Unfor tunate ly,  i t  is  my way of  communicat ion .   I  would have 

said  Mfowethu,  can we meet  at  Jean Avenue at  about  4 .   

Why not  make i t  cont inuous in  one text ?  What  is  

…[intervenes] .   

MR MNISI :    I t  is  my way of  communicat ion,  Chai r .   That  is  

how I  communica te,  and i t  is  repet i t ive a number of  t imes,  

as you can see in  these d iscussions as wel l .   And not  only  

does that  happen wi th in th is  context  and th is  d iscussion,  

but  i f  i t  is  an in formal  d iscussion,  there is  no need for  me to 10 

formal ise i t .   Wi th my f r iends,  wi th  my fami ly  members,  th is  

is  exact ly  how I  speak,  Chai r .   I f  i t  was a need for  me to  

formal ise th is ,  I  would have st ruck i t  in  a formal  manner,  

had i t  been for  business,  work -re lated mat ters .   But  

because th is  is  an ind iv idual  who is  a f r iend,  there is  no  

reason for  me to formal ise ,  hence,  th is  i s  how I  speak.    

 And the a l ignment  between these two is  because i t  

is  sent  at  the  exact  same t ime.   Me saying,  Mfowethu,  can 

we p lease meet  at  Jean Avenue at  about  4pm, and so i t  

cont inues in  the next  cha t  as wel l ,  Chai r .   20 

ADV BALOYI SC :    Mr Minsi ,  can I ,  I  just  want  to  go back to  

an answer that  you gave to the Chai rperson in  a previous 

quest ion that  he asked you  and I  want  to  suggest  that  you 

are unt ruthfu l  in  your  answer .   At  177,  that  text  where you 

are asked in  order  of  pr ior i t y ,  157,  sorry,  177,  where you 
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are g iven that  l i s t  o f  companies  in  order  of  p r io r i ty ,  the 

Chai rperson asked you who is  Mfowethu refer red to  in  that  

text ,  and you answered,  I  do not  know.   And I  want  to  

suggest  or  put  to  you that  you are unt ruthfu l  wi th  that  

answer ,  because you acknowledge th is  message as being 

sent  to  you to check for  compl iance in  order  of  p r ior i t y .    

 You accept  that ,  that  th is  i s  communicat ing to you 

to check in  order  of  pr io r i ty .   So that  Mfowethu there is  the  

person that  is  go ing on your vers ion to check in  order  of  

pr ior i t y .   So you are unt ruthfu l  o r  you were unt ru thfu l  in  10 

your answer to  the Chai r  when you say,  I  do not  know who 

is  Mfowethu here .   

 A  fur ther  reason I  say you are unt ruthfu l  about  i t  i s  

that  your  constant  or  repet i t ive way of  communicat ing wi th  

Sergeant  Nkosi  i s  you refer  to  h im and he refers to  you as 

Mfowethu.   That  is  what  these texts that  we have d iscussed 

so fa r ,  ind icate.   But  more important ly  fo r  me,  at  177,  i f  you 

acknowledge,  as  you have done,  that  text  to  have been 

d i rected at  you to  check compl iance in  order  of  pr ior i ty ,  you 

are the Mfowethu that  is  going  to be doing that ,  that  20 

checking,  because that  i s  what  tha t  text  says .   Do you want  

to  comment?  

MR MNISI :    Yes,  p lease,  honourable Commissioner,  I  would  

love to comment .   Yes,  on a number of  occasions,  mysel f  

and Sergeant  Nkosi ,  I  re fer  to  h im as Mf owethu,  he refers to  
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me as the same.   So Chai r ,  I  was not  unt ruthfu l  when I  say 

in  the context  of  th is ,  th is  message was sent  to  me,  so I  

understood that  i t  is  d i rected at  me,  i t  is  d i rected at  me,  i t  is  

sent  to  me.   So what  I  understood wi th th is  quest ion and I  

was answer ing fo r  the Chai rperson was that  I  needed to,  he  

asked me,  what  was th is  message sent  to  you,  what  was the  

importance of  tha t  f i rs t ly?  I  sa id they wanted me to check 

compl iance,  he wanted me to check compl iance in  the order  

of  th is  pr ior i t y ,  the ent i t ies that  have been l is ted here .   He 

said to  me,  to  be  g iven to Mfowethu.   You see,  th e  context  10 

on how th is  has been craf ted as we l l ,  I  am not  sure .   What  I  

can assure the commit tee is  that  th is  message is  refer red to 

me because i t  i s  sent  to  me,  so when I  read th is  message I  

was of  the unders tanding that  i t  i s  sent  to  me and i t  was for  

me to address .   

ADV BALOYI SC :    Yes.  

MR MNISI :    I  was not  t ru thfu l ,  maybe I  d id not  understand 

what  the Chai rperson was saying .   

ADV BALOYI SC :    Okay,  but  you accept  that  the Mfowethu 

referred to in  th is  text ,  i t  has to be you ?  20 

MR MNISI :    Chai r ,  what  I  want  to  accept  is  that  mysel f  and 

Sergeant  Nkosi  ca l l  each other  Mf owethu.   

ADV BALOYI SC :    No,  that  is  not  my quest ion,  Mr  

…[intervenes] .  

MR MNISI :    So,  when …[ intervenes] .  
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ADV BALOYI SC :    No,  Mr Mnis i ,  do not  fo rmulate your  

quest ion and then answer i t .   That  is  not  what  I  have asked 

you.   I t  is  not  helpfu l  for  our  engagement .   I  have asked you 

a quest ion,  answer my quest ion.   My quest ion is ,  do you 

accept ,  therefore ,  g iven your exp lanat ion,  do you accept  

that  the Mfowethu refer red to in  th is  text  i s  in  fact  you ,  

cont rary to  what  you said to  the Chai r  ear l ier .   Ear l ier  you 

said to  the Chai r ,  I  do not  know who th is  i s ,  r ight ?  And I  

have demonst rated to you why th is  must  be  you and I  have 

concluded by say ing you are being unt ruthfu l  and you went  10 

on to say,  wel l  I  d id  not  understand the quest ion and that  is  

why I  say,  so you do accept  that  the  Mfowethu refer red to in  

th is  text  i s  you?  You e i ther  say I  do not  accept  or  I  do 

accept  and then we can move on .  

MR MNISI :    Chai rperson,  I  d id  accept  i t .  

ADV BALOYI SC :    Okay,  thank you .   Mr Chaskalson.   

ADV CHASKALSON SC :    I  have sor t  o f  lost  t rack of  where 

we have been going in  the last  hour .   I  th ink th is  is  the 

longest  per iod I  have ever  gone wi thout  asking a quest ion,  

but  le t  me t ry  and regain my bear ings.   Mr Mnis i ,  before we,  20 

I  am going to  have to ret race some of  the steps you  have 

covered wi th the  Commission  because,  wi th  respect ,  your  

answers are t ransparent ly  fa lse and a l though the  

Commissioners have a l ready  submit  showing that ,  there is  a  

lo t  more evidence that  shows i t  too ,  so I  need to go through 
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that .    

 But  before I  ge t  there,  I  just  want  to  c la r i fy ,  

yesterday,  not  yesterday,  on Fr iday when I  asked you to  

expla in a cer ta in text ,  you said,  oh  no,  i t  is  an autocorrect  

er ror ,  I  am going to take h im of f  ac tual ly  meant  I  was going 

to take h im on .   You have looked at  these texts qui te  

c losely now and the Commission  has taken you through 

them qui te c losely.   Have you p icked up any other  

autocorrect  e rrors that  you  would  l ike  me to be aware of  

before we star t  down th is  road ?  10 

MR MNISI :    Chai rperson,  I  th ink f i rs t l y ,  the ind icat ion ,  SC,  

that  my answers  are fa lse,  I  must  t ry  and f i rs t ly  address 

that  and respect fu l ly  d isagree wi th that  because these are  

the recol lect ion of  the events and I  am t ry ing to take the 

Commission  through what  t ranspi red at  that  point  in  t ime .   

But  I  suspect  as you d id ment ion,  that  as and when we go 

fur ther ,  we wi l l  have fu r ther  d iscussions ,  maybe towards 

what  is  leading you to that  in ference,  but  respect fu l ly ,  I  

would l ike to  d isagree wi th that  in ference,  that  my answers  

are fa lse .   They are not  fa lse,  Chai r .   These are the t rue 20 

events on the recol lect ion  of  my knowledge as per  the  

sequence of  what  was going on ,  on  th is  top ic at  hand.    

 Your second quest ion is  a b i t ,  I  have got  a pack of  

669 pages,  so I  could not  f rom the top of  my head te l l  you 

now,  Senior  Counsel ,  what  is  autocorrect ,  what  is  not ,  so 
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can I  respect fu l l y  request  that  as  and when we go through 

th is ,  we wi l l  have a d iscussion on that ,  but  I  would  not  know 

at  th is  stage .   

ADV CHASKALSON SC :    No,  no,  I  am conf in ing mysel f  to 

these four  instances where Sergeant  Nkosi  sends you 

names of  companies  that  to  the rest  of  us seem to  be the 

names of  the companies he wants to  get  th is  tender,  but  to  

you seem to be the names of  the companies in  respect  of  

which he is  impermissib ly  asking you to check compl iance .   

We spent  the las t  hour going through those,  you and the 10 

Commission .   Did  you come across any autocorrect  er rors in  

those chats,  looking at  those four  instances ?  

MR MNISI :    I  th ink when I  was responding,  I  was focusing 

on responding to the quest ions that  the Commissioners 

were posing .   I  might  not  have p icked up anyth ing whi l s t  we 

were having those d iscussions,  Evidence Leader .    

ADV CHASKALSON SC :    Right ,  but  where you actual ly  d id  

respond to a speci f ic  text ,  I  can be conf ident  that  that  text  

means what  i t  says and was  not  an autocorrect  problem.    

MR MNISI :    There were instances where we looked at  a 20 

chat  that  I  t r ied to c la r i fy  because of  the misunders tanding 

and the in formal  nature of  the d iscussions,  so I  th ink whi le  

the Commissioners were asking quest ions,  there were some 

points where I  t r ied to expla in fur ther  just  to  g ive a c lear  

ind icat ion of  what  th is  actual ly  meant  as a resul t  o f  the 
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h igh ly in formal  nature of  these SMS ’s.   So there are  

instances of  that  nature,  Evidence Leader,  where I  w i l l  have 

to t ry  and expla in  context  fur ther  as a resul t  o f  the in formal  

nature of  some of  these d iscussions .   

ADV CHASKALSON SC :    Ja,  no,  I  am not  in terested in  

context .   I  apprec iate that  you may need to expla in context ,  

but  I  am asking  a separate quest ion,  which is  when the  

message says A ,  B,  C,  a re there cases where actual ly  you 

typed X,  Y,  Z but  autocor rect ,  changed i t  to  A ,  B ,  C?  That  

is  what  I  am asking,  because that  is  what  you suggested on 10 

Fr iday in  re lat ion  to I  am going to take h im of f  th is  one .   

You actual ly  meant  I  am going to take h im on that  one,  on  

th is  one.  

MR MNISI :    A t  th is  stage I  have  not  p icked up any .    

ADV CHASKALSON SC :    Okay.   Wel l ,  i f  you come across 

any,  p lease le t  me know as soon as possib le .   Thanks.   As 

you cor rect ly  point  out ,  there are  four  separate instances 

where Sergeant  Nkosi  sends you l is ts  of  h is  preferred 

candidates for  th is  b id,  and you  have acknowledged at  the 

end of  the process that  you real ise  what  he wants now is  for  20 

these people to  be appointed,  even though at  the beginning 

you were th ink ing  just  check for  compl iance .    

 So le t  us  take the f i rs t  one  and that  is  at  page 148 

of  f i le  3 .   And when you address th is ,  because you pre-

empt ive ly  addressed th is  wi th the Commissioners,  you drew 
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a t tent ion to that  f i rs t  message of  three that  was sent  on 11 

March at  3 :21 pm.   Remember to  add two hours to  the t ime 

stamps in  your  chats.   You focused on :  

 “A f ternoon,  my brother .   I  t rust  you are  

wel l  and your fami ly .   My s incere  

apologies for  the  delay in  sending th is  

message.   The two vehic les for  land 

are Ngaphesheya and E lshadai .   Have 

a b lessed Sunday and lo ts of  love . ”  

 You d id not  ment ion the l is ts  that  came underneath  10 

exact ly  the same t ime stamp ,  GAP,  TSS,  SSG, AET,  Eagle  

Eye,  Premium Secur i ty ,  Rat io  Hold ings .   And then last ly :  

 “A f ternoon,  Capta in.   I  t rust  you are  

wel l  and your fami ly .   The above is  

f rom the Red Berets .   P lease check 

wi th Mfowethu i f  i t  is  the same wi th  h is  

f rom CIC (Juju)  to  ver i f y  the 

authent i c i ty . ”  

 Why d id you not  ment ion those las t  two?  

MR MNISI :    Cha i r ,  I  th ink the focus was on  Ngaphesheya,  20 

E lshadai .   I  th ink that  is  what  I  understood at  the beginning .    

ADV CHASKALSON SC :    Look,  I  am going to  deal  wi th  

each of  these th ree messages in  turn ,  but  to  begin  wi th,  I  

want  to  address the fact  that  a l l  three of  these messages 

were actual ly  messages which were forwarded by Sergeant  
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Nkosi  to  you f rom messages tha t  he had received f rom 

Deputy Chief  Dhlamin i .   Are you aware of  that?  

MR MNISI :    Yes,  Chai r ,  I  am aware  of  that  now.  

ADV CHASKALSON SC :    You say you  are aware of  that  

now.   Were you aware of  i t  a t  the t ime ?  

MR MNISI :    A t  the t ime,  Chai r ,  is  to  say I  am aware of  i t  

now,  Chai r .   I  am aware of  i t  now.    

ADV CHASKALSON SC :    No,  that  is  not  my quest ion .   My 

quest ion is  were you aware of  i t  a t  the t ime ?  

MR MNISI :    Chai r ,  a t  the t ime,  I  cannot  recal l .   I t  was the  10 

11 t h  o f  March.   But  I  am aware of  i t  now,  Chai r ,  and I  am 

cer ta in i f  I  were to go back to our  chats I  would see them as 

forwarded.   So le t  me say I  am aware of  that ,  Chai r .  

ADV CHASKALSON SC :    Ja,  I  know you say you  are aware 

of  i t  now.   I  am asking you,  were you aware of  i t  a t  the 

t ime?  

MR MNISI :    Yes,  Chai r ,  I  might ,  I  must  have been aware 

because messages are c lear .   They ind icate someth ing that  

says fo rwarded .   So I  must  have been aware .   

ADV CHASKALSON SC :    And were you aware not  only that  20 

they were fo rwarded,  but  they were fo rwarded f rom Deputy 

Chief  Dhlamin i?  

MR MNISI :    Yes,  Chai r .   I  know the way he addresses h im .   

He would normal ly  say,  Capta in .   So I  was aware.  

ADV CHASKALSON SC :    Yes.   So r ight  through your chats,  
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there are a whole ser ies of  s i tuat ions where you 

communicate wi th  Deputy Chief  D h lamin i  th rough Sergeant 

Nkosi ,  and we wi l l  come to the protocols and propr ie ty of  

that  la ter ,  but  fo r  now,  I  just  want  you to conf i rm that  in  

those communica t ions where Sergeant  Nkosi  i s  fo rwarding 

chats f rom Deputy Chief  Dhlamin i  to  you,  and where he is  

forwarding chats or  screenshots f rom you to Deputy Chief  

Dhlamin i ,  Deputy Chief  D hlamin i  re fers to  you as Mfowethu,  

is  that  correct?  

MR MNISI :    Yes.   10 

ADV CHASKALSON SC :    And he refers to  Sergeant  Nkosi  

as Capta in.    

MR MNISI :    True.  

ADV CHASKALSON SC :    And,  sor ry,  i s  that  correct?  

MR MNISI :    That  is  cor rect ,  SC.  

ADV CHASKALSON SC :    And you refer red to h im as 

General ,  as does Sergeant  Nkosi .  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    So the characters in  those chats 

are General  is  Deputy Chief  D h lamin i ,  Mfowethu is  you,  20 

Capta in is  Sergeant  Nkosi .  

MR MNISI :    Yes,  Chai r .  

ADV CHASKALSON SC :    Let  us  now take these messages ,  

le t  us star t  wi th  the f i rs t  one .   The two vehic les fo r  land are  

Ngaphesheya Secur i ty  Serv ices and E lshadai  Secur i ty  
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Serv ices.   Did these two b idders u l t imate ly win the tender ?   

MR MNISI :    They were par t  o f  the panel  that  won the  

tender,  yes,  Chai r .   

ADV CHASKALSON SC :    How many people b id  for  the 

tender?  

MR MNISI :    There might  have been between,  I  th ink ,  57 .    

ADV CHASKALSON SC :    57 is  in  fact  cor rect ,  yes.   We wi l l  

see that  in  the probi ty  report  a t  least .   And how many 

successfu l  b idders were there ?  

MR MNISI :    About  seven.  10 

ADV CHASKALSON SC :    Seven.   So two of  the  seven out  

of  57 successfu l  b idders just  happened to be the two 

b idders who Sergeant  Nkosi  was asking you to pr iv i lege 

through th is  p rocess,  to  g ive the process to,  even though at  

the t ime you say you thought  he  was just  asking  you to  

check for  compl iance on these b idders .   Is  that  correct?  

MR MNISI :    So,  Chai r ,  through the process,  yes,  i t  is  

correct ,  they were  awarded .   

ADV CHASKALSON SC :    Yes.   Let  us look at  the  second 

and th i rd messages .   There  is  a l is t  o f  seven messages,  20 

seven companies on the second l i s t ,  on the  second 

message.   On the  th i rd message i t  says :  

 “A f ternoon,  Capta in. ”  

 So th is  i s  Deputy  Chief  Dhlamin i  saying,  af te rnoon,  

Sergeant  Nkosi .  
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 “ I  t rust  you are wel l  and your fami ly .   

The above is  f rom the Red Berets.   

P lease check wi th  Mfowethu …”  

 That  would be you.  

 “… i f  i t  i s  the same wi th  h is ,  f rom CIC  

(Juju)  to  ver i fy  the authent i c i ty . ”  

 So,  Sergeant  Nkosi  is  being asked by Deputy Chief  

Dhlamin i  to  take that  l is t  o f  seven companies to  you to 

check i f  i t  is  the same as a l is t  tha t  he assumes Mr Malema 

has g iven to you .   CIC Juju you wi l l  accept  as Mr Malema.   10 

MR MNISI :    I  accept .   

ADV CHASKALSON SC :    So,  Deputy Chief  Dhlamin i  

assumes that  Mr Malema has g iven you a l i s t  o f  companies  

in  re lat ion to th is  tender.   You accept  that?  I  am not  asking  

you at  th is  stage i f  Mr Malema did,  I  am asking you i f  that  is  

what  th is  message shows the assumpt ion to have been on 

the par t  o f  Deputy  Chief  Dhlamin i .   

MR MNISI :    Yes,  I  accept  that ,  SC.  

ADV CHASKALSON SC :    Now,  d id Mr Malema ever g ive 

you a l is t  o f  companies in  re lat ion to th is  tender ?  20 

MR MNISI :    No.  

ADV CHASKALSON SC :    Can you of fe r  any explanat ion as  

to why Deputy Chief  Dhlamin i  would have thought  that  Mr 

Malema or  somebody e lse f rom the EFF would have g iven 

you a l is t  o f  companies for  th is  tender ?  
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MR MNISI :    I  do not  know.   

ADV CHASKALSON SC :    Can I  take you back to  your chats 

and i f  we go to  page 116,  previous month ,  February of  

2025,  you,  at  the foot  of  page 116,  you sent  to  Sergeant  

Nkosi  a  screenshot  of  an ar t i c le  wi th the heading :  

 “Tshwane proves governance can 

thr ive wi thout  the DA,  says EFF's  

Malema . ”  

 Then there is  a photograph of  Mr Malema 

underneath i t ,  sp i l l ing over  onto page 117,  and you say to 10 

Sergeant  Nkosi :  

 “ I  am okay my brother ,  we are  

managing th is  guy my brother ,  I  just  

wanted to show you,  Mbungulu  wi l l  

never  win . ”  

 Now,  what  d id you mean when you said to  Sergeant  

Nkosi ,  we are managing Mr Malema ? 

MR MNISI :    Chai r ,  I  d id  not  mean we are managing Mr  

Malema at  a l l .   I  do not  know Mr Malema,  I  have never met  

h im.   I  just  know him to be the President  of  the EFF ,  f i rs t ly ,  20 

Chai r .  

ADV CHASKALSON SC :    Sor ry,  why d id you send th is  

p ic ture,  th is  a r t ic le  that  says Tshwane proves governance 

can th r ive wi thout  the DA,  says EFF's Malema ?  

MR MNISI :    As you have seen on many occasions,  
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somet imes we would share mi lestones that  are there .   As 

par t  o f  th is ,  the C i ty 's  f inances were stabi l i s ing and the Ci ty  

was going in  a posi t i ve d i rect ion.   This was me shar ing an 

ar t i c le  as I  wou ld in  other  instances as wel l ,  so that  

Sergeant  Nkosi  would see that  the Ci ty  i s  doing much 

bet te r .   I t  was some of  the issues that  we would normal ly  

ta lk  about .   

ADV CHASKALSON SC :    And the ar t ic le  is  about  Mr  

Malema?  

MR MNISI :    No,  i t  is  about  the Ci ty ,  that  the Ci ty 's  10 

governance is  improving and the C i ty  is  doing wel l .    

ADV CHASKALSON SC :    Yes,  but  the only  person 

ment ioned in  the  headl ine of  the ar t i c le  i s  Mr  Malema .   I s  

that  cor rect?  Do you see anybody e lse ment ioned there ?  

MR MNISI :    I  focused on Tshwane.   Tshwane is  

…[intervenes] .  

ADV CHASKALSON SC :    No,  no ,  no,  sorry,  I  am asking 

you a quest ion.   Do you see anybody e lse  ment ioned in  the  

headl ine of  the ar t ic le ,  yes or  no?  

MR MNISI :    On the headl ine ,  there is  only  Malema 20 

ment ioned.  

ADV CHASKALSON SC :    Do you see any photograph of  

anyone other  than Mr Malema in th is  screenshot ?  

MR MNISI :    On the ar t i c le ,  no .   

ADV CHASKALSON SC :    Is  there any reference to anybody 
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o ther  than Mr Malema in the screenshot  that  you send to Mr 

Nkosi?  

MR MNISI :    I  was sending an ar t i c le .   I  just  want  to  make 

that  c lear .   I  was  not  sending a p ictu re,  I  was send ing an 

ar t i c le  that  Sergeant  Nkosi  should read .   

ADV CHASKALSON SC :    Yes,  but  I  am asking you,  d id that  

ar t i c le  and that  screenshot  refer  to  anybody other  than Mr 

Malema?  

MR MNISI :    Chai r  …[incomplete] .  

ADV CHASKALSON SC :    Yes or  no?  I t  is  qui te  a s imple 10 

quest ion.   The answer is  incont rover t ib ly  no .  

MR MNISI :    Senior  Counsel  …[ intervenes] .  

ADV VAN DEN HEEVER SC :    I  am going to object  at  th is 

point  in  t ime.   The wi tness c lear ly  sa id he sent  an ar t ic le .   I f  

my learned f r iend wishes to deal  wi th  the content  of  the  

ar t i c le ,  as he c lear ly  wants to  do r ight  now,  in  fa i rness to  

the wi tness,  then produce the ar t i c le  that  the wi tness says 

he sent  at  that  point  in  t ime .   Do not  ask h im in  abst racto 

and when he t r ies to  expla in,  you just  cut  h im of f .   That  is  

not  the way I  assume the Commiss ion  deals wi th wi tnesses 20 

that  is  t ry ing to expla in themselves.  

 Whi ls t  I  am on th is  top ic,  Cha i rperson,  I  have 

not iced that  there  seems to be an issue wi th the manner of  

the messages that  we have received in  the bundle .   My 

learned f r iend refers to  forwarded messages,  but  what  we 
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received does not  ind icate whether  a message was 

forwarded or  not .   And wi th the greatest  of  respect ,  when 

you conf ront  the wi tness  …[intervenes] .  

CHAIRPERSON :    Perhaps le t  us  deal  wi th  the f i rs t  issue.  

ADV VAN DEN HEEVER SC :    I  am happy to stop there.  

CHAIRPERSON :    Yes,  thank you Ms Van den Heever .   Yes,  

Mr Chaskalson?  

ADV CHASKALSON SC :    I  am not  quest ion ing th is  wi tness 

on the content  of  the ar t i c le .   I  am quest ion ing th is  wi tness 

on what ,  on  the screenshot  that  he sent  Sergeant  Nkosi ,  10 

wi th a v iew to understanding the message that  he sent  less  

than two minutes af ter  sending that  screenshot .   I  have not  

got  there yet ,  and  I  have,  my l ine  has been in ter rupted by 

th is  object ion,  bu t  I  submi t  I  am perfect ly  ent i t led to ask,  is  

there any face,  o r  is  there any photograph of  anyone in  the 

screenshot ,  and any name of  anyone in  the screenshot  

other  than Mr Malema,  because less than two minutes la ter ,  

there is  a message,  we are managing th is  guy .   And the  

quest ion is ,  who is  th is  guy?  

ADV VAN DEN HEEVER SC :    Chai rperson,  may I  respond 20 

p lease?  My learned f r iend very c lear ly ,  and the record wi l l  

re f lect  i t ,  when he asked h im,  does the content  refer  to  

anybody e lse than Mr Malema?  And as I  say,  i f  there is  an  

issue about  that ,  then we can p lay the record back ,  because 

he c lear ly  asked h im about  the content .   The moment  the  
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wi tness responded by saying,  I  sent  h im an ar t i c le ,  he had 

said to  h im then,  wel l  does the content  refer  to  anybody but  

Mr Malema.   May i t  p lease.   

CHAIRPERSON :    Let  us resolve th is  by a l lowing the 

quest ion,  but  a lso a l lowing Mr Mnis i  to  g ive whatever 

explanat ion he may want  to  g ive Mr  Chaskelson.   But ,  o f  

course,  that  does not  apply across the board,  in  the  sense 

that  we wi l l  a l low explanat ions a l l  the t ime,  even where we 

are of  the v iew that  explanat ions are not  necessary.   But  

just  so as to move forward,  le t  us -  yes.   10 

ADV CHASKALSON SC :    There was a second compla int  

about  forwarded messages,  Chai r .   

CHAIRPERSON :    Yes,  yes.  

ADV CHASKALSON SC :    We have inc luded  …[intervenes] .  

CHAIRPERSON :    I  s topped Ms Van Den Heever midway on 

that  one.   Perhaps,  p lease ,  p lease …[ intervenes] .  

ADV VAN DEN HEEVER SC :    Cha i rperson.  

CHAIRPERSON :    Yes,  go to  the end of  the point  

…[intervenes] .  

ADV VAN DEN HEEVER SC :    Thank you,  very much.  20 

CHAIRPERSON :    Yes.  

ADV VAN DEN HEEVER SC :    I  th ink what  I  am going to do 

is ,  a f ter  the tea  t ime,  I  wi l l  address you on that  issue ,  

because I  have not iced th roughout  the manner in  which the 

quest ion ing or  cross -examinat ion was going,  that  i t  re fers to  
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forwarded messages .   We a l l  know what  a forwarded 

message looks l i ke.   I t  is  got  a l i t t le  th ing that  shows that  i t  

has been fo rwarded.   These messages are not .   But  I  am 

going to address you in  fu l l  on that  issue and a  fur ther  

issue af te r  tea t ime.   May i t ,  oh,  sor ry.   Thank you,  Chai r .    

ADV CHASKALSON SC :    Chai r ,  I  do not  want  to  waste  

t ime.   So,  i f  I  can just  put  our  posi t ion,  which is  the  only 

forwarded messages that  we refer  to  are messages 

forwarded between Sergeant  Nkosi ,  messages between 

Sergeant  Nkosi  and Deputy Chief  Dhlamin i  that  are 10 

forwarded to Mr  Mnis i ,  o r  messages between Sergeant  

Nkosi  and Mr Mnis i  that  are forwarded to Deputy Chief  

Dhlamin i .   The fu l l  set  o f  texts of  both of  those sets of  texts  

is  in  the bundle .   In  each case,  I  can show you the date  

stamp of ,  and t ime stamp of  the  message that  I  say is  

forwarded f rom one and then show that  i t  is  forwarded two 

minutes la ter .  

CHAIRPERSON :    We actual ly  saw that  dur ing  Mr Nkosi ’s ,  

Sergeant  Nkosi ’s  test imony,  Mr Chaskelson.    

ADV CHASKALSON SC :    Indeed .   I t  …[ intervenes] .  20 

CHAIRPERSON :    But ,  yes,  but  perhaps dur ing the tea 

break,  i f  you cou ld expla in how that  works to Ms  Van den 

Heever .   And I  understand what  you say,  for  example,  you 

have those two ar rows that  on your  and my phone wi l l  show 

that  a message has been forwarded .   But  I  th ink Mr  
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Chaskelson wi l l  be able to  …[intervenes] .   

ADV VAN DEN HEEVER SC :    No,  Chai rperson,  because i t  

goes a step fur ther  than that .  

CHAIRPERSON :    Yes,  yes.   

ADV VAN DEN HEEVER SC :    We have not  been g iven the 

courtesy of  being shown whether  the message that  was 

forwarded was forwarded before .   Now normal ly ,  in  mat ters  

of  th is ,  where you deal  wi th  d ig i ta l  in format ion or  expert  

ev idence …[intervenes] .  

CHAIRPERSON :    Yes,  yes.  10 

ADV VAN DEN HEEVER SC :    You have an af f idavi t  that  

sets out  exact ly  what ,  we do not  have anyth ing l ike that .   

And maybe that  is  something my f r iend at  th is  point  can 

chew on,  where you proper ly  see for  you to test  the vera ci ty  

of  what  you are deal ing wi th.  

CHAIRPERSON :    May we leave i t  unt i l  a f ter  the tea break 

then.   I  hope tha t  there wi l l  be  that  engagement  between 

the two of  you  and le t  us see what  comes out  of  the f lash  

when we come back af te r  tea.    

ADV VAN DEN HEEVER SC :    Thank you,  Chai rperson .    20 

CHAIRPERSON :    Thank you,  thank you .   Yes,  Mr  

Chaskelson.    

ADV CHASKALSON SC :    S i r ,  underneath the screenshot ,  

you say,  we are managing th is  guy,  my brother .   Who was 

th is  guy?  



    20 APRIL 2026 – DAY 93 

Page 66  o f  242  

 

 

MR MNISI :    Chai r ,  I  th ink we must  read the complete  

message.   The message cont inues.   The message says :  

 “ I  want  to  show you  Mbungulu  wi l l  

never  win . ”  

 That  is  exact ly  who I  am referr ing  to ,  and stopping 

midway causes a  d isto r t ion.   And i f  we cont inue wi th the 

message,  you can see c lear ly  who I  was referr ing to .   

ADV CHASKALSON SC :    S i r  …[ in tervenes] .   

CHAIRPERSON :    Can you p lease answer then,  who was 

th is  guy? 10 

MR MNISI :    Mbungulu .    

CHAIRPERSON :    This guy,  we are  managing th is  guy ,  who 

is  the guy you are  referr ing to ?  

MR MNISI :    I  am referr ing to the guy I  termed here as 

Mbungulu ,  Chai r .   

ADV CHASKALSON SC :    And that  is  Mpho Lekukela,  is  i t  

not?  

MR MNISI :    Yes,  yes.   

ADV CHASKALSON SC :    Yes.   And he is  associated wi th  

the ANC, is  he not?  20 

MR MNISI :    He is  a former of f ic ia l  a t  the Ci ty  of  T shwane.   

I  know him as an of f ic ia l  a t  the Ci ty  of  T shwane   

ADV CHASKALSON SC :    Yes,  Sergeant  Nkosi  conf i rmed 

that  he is  associa ted wi th the ANC.  

MR MNISI :    I  cannot  conf i rm that .   
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ADV CHASKALSON SC :    I  see.   So,  when you said you 

were managing th is  guy,  you were managing Mr Lekukel a,  

not  managing Mr Malema?  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Did you have any other  deal ings 

wi th Mr Malema or  the EFF in re lat ion to TMPD 1 -2024/25?   

MR MNISI :    No.  

ADV BALOYI SC :    Let  me ask the quest ion before you 

move f rom th is  text .   What  i s  i t  about  Mr Lekukel a that  you 

were managing?  I  mean,  there is  no,  what  you are te l l ing 10 

us,  there is  no context  in  the text ,  so maybe expla in to  us  

what  i t ,  who is  Mr Lekukel a and what  was i t  about  h im that  

you were d iscussing wi th Sergeant  Nkosi  and the  

managing?  What  about  h im were you managing ?   

MR MNISI :    Chai rperson,  we addressed some of  th is  mat ter  

in  the sworn af f idavi t  where we d iscussed at  paragraph 2.6  

about  the re lat ionship that  I  had wi th Mr Mp ho Lekukela,  

and at  th is  point  in  t ime I  d id ind icate that  i t  was a  b i t  o f  a  

st renuous re lat ionship .   He was an employee wi th in the Ci ty  

of  Tshwane.   I  a lso ment ioned wi th in the sworn statement  20 

that  there were work - re lated d isagreements which  I  sa id 

they were conf ident ia l  and pr ivate ,  I  d id  not  want  to  a i r  

them for  the Commission ,  but  i t  was as a resul t  o f  that .   

ADV BALOYI SC :    My recol lect ion of  your  statement  was 

you brought  Sergeant  Nkosi  in  to  mediate between you and 
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Mr Lekukela.   That  is  how I  remember your statement  and 

the ment ion of  Mr Lekukela.   Here  you are speaking about  

managing h im.   I f  indeed Mbungulu  is  Lekukela,  you say,  

that  is  who you were refer r ing to,  you are managing h im and 

he wi l l  never  win .   I  am t ry ing to get  you to make th is  make 

sense to us who are l i s tening and have to evaluate your  

ev idence.  

MR MNISI :    Thanks,  Commissioner .   I  th ink,  f i rs t l y ,  s ince I  

ar r ived at  the Ci ty  of  T shwane,  of  course,  due to a  var ie ty 

of  reasons,  my author i t y  has a lways been undermined by a 10 

number of  ind iv iduals ,  maybe f i rs t ly  as a resul t  o f  my age 

in i t ia l l y .   Second ly,  I  am not  or ig inal l y  f rom the Ci ty  of  

Tshwane and amongst  those ind iv iduals,  f rom my 

perspect ive,  was Mr Mp ho Lekukela where I  wou ld have 

v iewed i t  as a s i tuat ion where he d id not  want  me to th r ive  

and any work-re la ted inst ruct ions I  would g ive  they were not  

real ly  fo l lowed accord ingly .    

 L ike I  am saying,  I  do not  want  to  go in to the  

deta i ls  of  those conf ident ia l  mat ters,  i f  the Commission  

a l lows.   But  in  the context  of  that ,  and that  no mat ter  which  20 

ind iv idual  a t  the onset  had t r ied to set  me up to fa i l ,  was 

not  winning.   The Ci ty  was on a  posi t ive t ra jectory .   The 

Ci ty  was improv ing .   The f inances of  the Ci ty  were 

stabi l i s ing.    

ADV BALOYI SC :    Thank you.  
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ADV CHASKALSON SC :    You say you had no deal ings wi th  

the EFF in re lat ion to th is  tender ?  

MR MNISI :    None whatsoever,  SC.   

ADV CHASKALSON SC :    Can we go to page 153?  Do you 

have 153?  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    At  the foot  of  that  page you wi l l  

see that  at  11 :06,  t imestamp 9 :06,  you cal l  Sergeant  Nkosi  

on the 21 s t  o f  March.   

MR MNISI :    Yes.   10 

ADV CHASKALSON SC :    We go over  the page,  and a  

minute af ter  that  ca l l  a t  11 :07,  you send h im a message.  

 “Good morning .   I  had a meet ing wi th  

Act ion SA and EFF yesterday .   Tel l ing 

me to submit  f ive is  an insul t  and d id  

not  s i t  wel l  wi th  me. ”  

 What  were you re ferr ing to?  

MR MNISI :    F i rs t ly ,  Chai r ,  I  can conf i rm that  th is  is  not  a  

message that  I  sent ,  and i f  you have the data,  th is  i s  

forwarded.   Fi rs t l y ,  I  do not  speak to Mr,  Sergeant  Nkosi  in  20 

th is  manner .   A l l  our  d iscussions are h ighly in formal ,  as we 

have seen.   This was a fo rwarded message .   I t  was not  f rom 

me.   I  d id  not  meet  anyone f rom EFF,  nor  d id I  meet  anyone 

f rom Act ion SA.  

ADV CHASKALSON SC :    So you forwarded th is  message 
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to  Sergeant  Nkosi?  

MR MNISI :    Yes,  exact ly .   

ADV CHASKALSON SC :    From whom?  

MR MNISI :    I  forwarded th is  message f rom the Deputy 

Execut ive  Mayor of  the Ci ty .   

ADV CHASKALSON SC :    Sorry,  I  d id  not  hear?  From? 

MR MNISI :    Mr Eugene Modise .   

ADV CHASKALSON SC :    A lso cal led Mr Bonzo Modise,  

referred to in  the papers as Bonzo .   

MR MNISI :    Yes.  10 

ADV CHASKALSON SC :    So you forwarded th is  message 

f rom Mr Modise to  Sergeant  Nkosi .   Why?  

MR MNISI :    So,  f i rs t ly ,  the context  of  th is  was that  the  

Deputy Mayor was te l l ing me  that  to  be carefu l ,  there are  

people who are  t ry ing to in f luence the process.   He sent  me 

th is  message.   He then d id ca l l  me,  and we had other  

d iscussions af terwards that  the process is  going  to be 

compromised.   I  need to be carefu l .   There  wi l l  be  people  

purpor t ing to be  f rom Act ion SA,  EFF .   I  am saying  

purpor t ing  because I  do not  know these people .   I  d id  not  20 

meet  them.   That  I  need to be carefu l  and not ,  and f rankly 

do not  be vulnerable to  th is  s i tuat ion .    

 I  shared wi th S ergeant  Nkosi  as an e lement  of  

d iscussing that  as wel l  that  th is  p rocess …[indist inct ]  look  

how brazen peop le are.   People are so brazen they go to 
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the point  o f  even t ry ing to lure the  Deputy Execut ive Mayor  

to  in te r fe re in  procurement  processes .   That  was the  

d iscussion around that .   And th is  was me st i l l  in  a subt le  

manner,  expla in ing to Sergeant  Nkosi  that  we cannot  

in ter fere in  procurement  processe s,  even the Deputy Mayor  

is  exper iencing issues of  th is  na ture,  and th is  must  be  

avoided at  a l l  cos ts .  

ADV CHASKALSON SC :    And the process that  we  are  

ta lk ing about  now is  the process in  re lat ion to the award of  

tender one,  in ter fer ing wi th th is  process.    10 

MR MNISI :    Yes,  any in ter ference that  might  have been 

there.   

ADV CHASKALSON SC :    But  when you ta lked,  you 

ment ioned in ter fe r ing in  th is  p rocess,  and Mr Modise had 

ment ioned that  there  was in ter fe rence,  there is  possib le  

in ter ference in  th is  p rocess .   That  process was the award of  

the tender.  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Yes.   

MR MNISI :    We needed to guard against  that .  20 

ADV CHASKALSON SC :    Yes.   You forward that  to  

Sergeant  Nkosi .   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Yes.   Now Sergeant  Nkosi  has no 

business being anywhere near th is  process,  does he ?   
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MR MNISI :    Chai r ,  he has a l ready got  business .   

Remember ,  I  to ld  you on 148 and 152,  he is  a l ready asking 

me the  same th ing ,  so he has a l ready got  business,  I  wi l l  

say,  in  terms of  t ry ing to get  me to check compl iance .   148,  

he wants me to check compl iance .   152,  he repeats  that .   I  

am in a subt le  manner t ry ing to te l l  h im you cannot  do that .   

That  is  the concept  behind me forwarding h im that ,  even 

say even the Deputy  Mayor i s  fac ing such brazen 

c i rcumstances,  we cannot  have tha t .  

ADV CHASKALSON SC :    Chai r ,  I  was hoping to end th is  10 

l ine before tea,  but  i t  is  going to be at  least  another  10  

minutes,  so I  can cont inue or  we,  I  am in your hands.  

CHAIRPERSON :    Let  us take the  adjournment  and resume 

at  11:25.   Let  us  adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Ms Van Den Heever,  I  hear  f rom our  

spokesperson tha t  you need a l i t t le  b i t  o f  t ime.   

ADV VAN DEN HEERVER :    Sor ry,  Chai rperson,  I  wanted to  

z ip  my jacket  up  under i t ,  o therwise  I  am not  very wel l -20 

dressed.   I  have got  something on underneath.   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   

ADV VAN DEN HEERVER :    Just  a lso,  Chai rperson,  we 

have had the opportuni ty  to  ta lk  to  each other .   My learned  

f r iend has undertaken to provide us wi th cer ta in documents.   
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I  do not  know i f  he needs us to go fu r ther  about  the  

conversat ion,  but  at  th is  stage I  wi l l  assume I  can park that  

point  and we can move on at  th is  point .   

CHAIRPERSON :    Thank you,  Ms Van Den Heever.   Mr  

Chaskalson.   

ADV CHASKALSON SC :    Thank you,  Chai r .   Mr  Mnis i ,  

before we broke,  you were expla in ing that  the message at  

the top  of  page 154 was a message sent  to  you by Mr 

Modise,  referr ing  to h is  d iscussions wi th ACTIONSA and 

EFF,  and you understood i t  to  be  a warning to you that  10 

there were people  t ry ing to in te r fe re wi th the tender process 

in  re lat ion to TMPD1.   Is  that  correct?  

MR MNISI :    Yes,  Chai r .  

ADV CHASKALSON SC :    And you fo rwarded that  to  

Sergeant  Nkosi ,  and i f  I  understood  -  actual ly ,  I  do  not  want  

to  put  words in to your mouth.   Can you just  repeat  why d id  

you fo rward that  to  Sergeant  Nkosi?  

MR MNISI :    L ike I  sa id ear l ier  on,  the brazen nature of  

ind iv iduals t ry ing  to in ter fere in  the process had escalated 

to levels where the MMCO Finance or  the Deputy Chief  20 

Execut ive Mayor  was a lso cornered fo r  issues of  th is  

nature,  where he h imsel f  had to issue a warning  to me 

saying,  be carefu l ,  le t  us ensure that  the  process is  h ighly 

safeguarded in  order  to  ensure tha t  there are no loopholes 

in  the process of  awarding th is  tender.   The context  of  me 



    20 APRIL 2026 – DAY 93 

Page 74  o f  242  

 

 

sending th is  was a lso to make i t  fur ther  c lear  to  Sergeant  

Nkosi  that  there  is  noth ing I  can do to assist  in  th is  

process.   This i s  something that  we are h ighly  safeguard ing,  

in  a subt le  manner.   

ADV CHASKALSON SC :    So,  am I  understanding you 

correct ly  to  say,  essent ia l ly ,  that  you were  warning 

Sergeant  Nkosi  th is  is  not  something to in ter fe re wi th?  Or I  

am st i l l  -  is  that  cor rect?  

MR MNISI :    Cor rect .   

ADV CHASKALSON SC :    Now,  i f  we look at  the t imestamp 10 

of  your  message to Sergeant  Nkos i ,  that  is  09:07,  which is  

11:07 in  the morn ing of  the 21 s t  o f  March.   I f  we go to page 

434,  which would be in  f i le  4,  you see i t?   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    You wi l l  see that  shor t ly  af ter  you 

sent  that  forwarded message to Sergeant  Nkosi ,  he  sent  i t ,  

a t  11:17,  to  Deputy Chief  Dlamin i .  

MR MNISI :    I  can see that .  

ADV CHASKALSON SC :    Now,  d id th is  tender have 

anyth ing –  d id  Deputy Chief  Dlamin i  have any leg i t imate 20 

ro le to  p lay in  th is  tender?  

MR MNISI :    Legi t imate ro le,  meaning par t  o f  the process?  

ADV CHASKALSON SC :    Yes,  par t  o f  the process.   

MR MNISI :    As far  as I  am concerned,  he was not  par t  o f  

the process.   
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ADV CHASKALSON SC :    So,  he had no leg i t imate  ro le to  

p lay in  the process?  

MR MNISI :    No,  Chai r .   Maybe he could have ass isted in  

terms of  compi l ing  speci f icat ions,  I  am not  sure.   But  in  

terms of  the process that  was fo l lowed,  he was not  par t  o f  

that .   

ADV CHASKALSON SC :    Once b ids were in  and before the  

BAC, he had no leg i t imate ro le to  p lay?  

MR MNISI :    No.   

ADV CHASKALSON SC :    Now,  that  takes me back to the 10 

f i rs t  instance that  we were d iscussing on 11 March.  

MR MNISI :    Is  that  on page 148?  

ADV CHASKALSON SC :    That  is  on  page 148.   And when I  

asked you about  these messages,  you accepted that  they 

were forwarded to you f rom Mr Nkosi ,  f rom messages he 

had received f rom Deputy Chief  Dlamin i ,  and that  at  the 

t ime you would have known that .   Do you recal l  that?  

MR MNISI :    Yes,  I  d id ,  and I  d id  conf i rm that ,  SC.   

ADV CHASKALSON SC :    Now,  what  is  General  Dlamin i  

do ing,  saying that  the two vehic les for  land are 20 

Ngaphesheya and E lshadai?   Is  tha t  anyth ing that  he  should 

have a leg i t imate ro le in  being par t  o f?  

MR MNISI :    Wel l ,  I  cannot  answer for  h im,  SC.   

ADV CHASKALSON SC :    Wel l ,  you receive a message 

which you understand to have or ig inated or  to  have been 
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sent  to  Sergeant  Nkosi  by Deputy  Chief  Dlamin i  that  says 

the two vehic les fo r  land are  Ngaphesheya Secur i ty  

Serv ices,  E lshadai  Secur i ty  Serv ices.   What  leg i t imate 

purpose could Deputy Chief  Dlamin i  have in  sending that  

message to Sergeant  Nkosi?  

MR MNISI :    Chai rperson,  I  cannot  answer why he would 

send i t  to  h im.   My understanding when I  received th is ,  they 

wanted me to assist  in  checking compl iance,  which  I  could 

not  do.   

ADV CHASKALSON SC :    But  sure ly Deputy Chief  Dlamin i  10 

knows that  you cannot  check compl iance.   He is  a  senior  

of f ic ia l  o f  the c i ty .   He understands how procurement  is  

supposed to operate.   But  he is  asking you to do something 

which would be unlawfu l ,  is  i t  not?  

MR MNISI :    Chai r ,  I  am going to focus on my unders tanding 

on th is ,  and these messages when received,  the purpose of  

that  was for  me to assist  in  checking compl iance.   I  made i t  

ext remely c lear  that  there is  noth ing I  can do wi th that .   The 

thought  process for  Mr Dlamin i  would be a very d i f f icu l t  

process for  me to  comment  on.   I  would rather  comment  on 20 

the context  of  me receiv ing these and how I  understood that  

and how I  understand that  now.  

ADV CHASKALSON SC :    But  you have a senior  of f ic ia l  o f  

the c i t y  asking  you to do something in  re lat ion to a 

procurement  process that  you understand to be unlawfu l .   
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MR MNISI :    Chai r ,  he d id not  ask  me to do that .  

ADV CHASKALSON SC :    So,  he d id not  ask you to  do that .   

You understood h im,  or  you understood Sergeant  Nkosi  to  

be asking you to do that?  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    How d id you understand the  

meaning of  h is  message to Sergeant  Nkosi?  The two 

vehic les for  land are Ngaphesheya Secur i ty  Serv ices,  

E lshadai  Secur i ty  Serv ices.   What  d id you understand in  

re lat ion to that?  10 

MR MNISI :    Two vehic les which we need to check 

compl iance on are Ngaphesheya and E lshadai .  

ADV CHASKALSON SC :    Now why would Deputy Chief  

Dlamin i  ask Sergeant  Nkosi  to  check compl iance on these 

two vehic les?  

MR MNISI :    I  cannot  comment  on why he would ask 

Sergeant  Nkosi ,  Chai r .   

ADV CHASKALSON SC :    Wel l ,  i s  there any conceivable  

basis on which Sergeant  Nkosi  would be in  a posi t ion 

lawfu l l y  to  check for  compl iance on two vehic les?  20 

MR MNISI :    Sergeant  Nkosi  does not  work for  the  c i ty ,  so  

he would not .   

ADV CHASKALSON SC :    No.   So,  d id i t  not  occur  to  you 

that  what  Deputy Chief  Dlamin i  had done in  th is  regard was 

probably improper?  
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MR MNISI :    Chai r ,  what  occurred to me here  was that  they 

wanted me to check compl iance.   I  had received th is  

message f rom Sergeant  Nkosi .   There was noth ing  I  could 

do about  that .   Hence,  in  my submission,  ignored,  d id  not  

enter ta in,  and I  had to p lay a long in  order  to  get  th is  mat ter  

of f  my table.   

ADV CHASKALSON SC :    Yes,  but  I  understood your  

ev idence ear l ier  to  be that  you exp la ined to Sergeant  Nkosi  

that  you cannot  do th is .   Did you expla in anyth ing to  Deputy 

Chief  Dlamin i?  10 

MR MNISI :    No,  I  d id  not  speak to Deputy Chief  Dlamin i  

about  th is  mat ter .  

ADV CHASKALSON SC :    Did you take anyth ing fu r ther  in  

re lat ion to Deputy Chief  Dlamin i  and the propr ie ty of  what  

he had done?  Did you ra ise a compla int  in  the c i t y?  

MR MNISI :    No,  Chai r .   Pure ly on the basis that  th is  was a 

request  for  me to check compl iance.   There was noth ing  

improper about  i t .   I t  was someone's misunderstanding of  

the procurement  envi ronment .   At  th is  stage,  there is  no 

a la rm for  me to ra ise.  20 

ADV CHASKALSON SC :    But  sure ly …[ intervenes]  

MR MNISI :    Except  fo r  to  safeguard the process.   

Apologies,  SC.   Except  for  me to ensure that  the process is  

fo l lowed to the T and there are no g l i tches a long the way.   

That  was my pure  responsib i l i ty .   We deal  wi th  a number of  
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issues,  Chai r .   Somet imes,  as a manager,  you need to avoid  

ra is ing any mat ters that  would not  have any substance in  

the future.   I  had not  had any formal  substant ive evidence 

that  could prove beyond reasonable doubt  on what  we are  

d iscussing now.   Hence,  I  had to take a decis ion to ensure  

that  the process is  safeguarded to the T.   

ADV CHASKALSON SC :    But  here you have a  senior  

of f ic ia l  in  the Munic ipal  Pol ice Department ,  who appears at  

the very least  on your understanding of  th ings,  to  be 

suggest ing through an outs ider  to  the c i t y  that  somebody 10 

should be check ing for  compl iance on the par t  o f  two 

companies at  a  t ime when i t  would be impermiss ib le for  

anybody to do tha t .  

MR MNISI :    Chai r ,  I  would not  know the d iscussions 

between Sergeant  Nkosi  and General  Dlamin i .   I  am aware 

of  th is  because I  had received them as a resul t  o f  that .   I  

v iew th is  as a request  fo r  h im to check that .   Whether  

Dlamin i  wanted h im to send i t  to  me or  anyone e lse,  I  do not  

know,  and I  cannot  comment  on that .  

ADV CHASKALSON SC :    But  you d id understand that  20 

Dlamin i  was making th is  enqui ry fo r  Sergeant  Nkosi?  

MR MNISI :    Look ing at  the text ,  I  agree wi th you.   Looking 

at  th is  text  and how they are formulated,  espec ia l ly  on  

number 3.   At  the f i rs t  one,  maybe I  might  not  have seen 

that .   But  f rom the second one,  when we see af ternoon 
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capta in,  I  rea l ly  s ta r t  get t ing a f lag.   Because I  know he 

refers to  h im as capta in.   On the f i rs t  one,  wi th  a l l  due 

respect ,  those in ferences that  we normal ly  have,  as you 

have a l luded to  ear l ie r  on,  the  General  Mfowethu and 

capta in are not  there.   But  on the second one,  that  is  how I  

v iew that .  

ADV CHASKALSON SC :    Let  us  go to the second case 

where these two b idders were sent  to  you in  a message 

f rom Sergeant  Nkosi .   That  is ,  as you pointed out  at  the foot  

of  page 152.   And you deal t  wi th  the second case in  your  10 

responses to the  quest ions of  the  Commissioners.   I  just  

want  to  put  to  you that  i f  in  the f i rs t  case you had made i t  

c lear  that  you cannot  do that ,  you would presumably have 

been mi ld ly  i r r i ta ted when a second request  was addressed 

to you to do that  which you had a l ready to ld someone you 

could not  do.   Were you not  i r r i ta ted by the second request?  

MR MNISI :    The second request ,  Chai r ,  you need to g ive 

someone the benef i t  o f  the doubt .   And the benef i t  o f  the  

doubt  is  maybe you d id not  understand me,  maybe you d id  

not  get  me c lear ly .   From the th i rd  instance moving forward,  20 

I  can conf i rm an e lement  of  annoyment  …[sic]  and i r r i ta t ion.   

ADV CHASKALSON SC :    Wel l ,  you see,  i t  is  your  response 

to the second request  which st r i kes me as odd.   Because 

you get  the request ,  you have a l ready expla ined that  you 

cannot  do th is .   And then you text  back :  
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 “Thanks,  my bro. ”  

Why d id you text  back,  thanks,  my bro?  

MR MNISI :    So,  in  the cal l  ear l ie r  on at  152,  we f i rs t  had a  

ca l l  before he sent  me those messages,  as you can see,  on  

152.   In  th is  ca l l ,  there was a reminder.   Did you manage to  

check on that?  I  sa id to  h im,  no,  I  d id  not ,  and I  even 

forgot  what  ent i t ies  I  am refer r ing  to.   He then sends them 

to me,  and I  say thank you for  send ing them to me.   

ADV CHASKALSON SC :    But  your  ev idence is  that  you had 

a l ready to ld h im you cannot  check on any ent i t ies.  10 

MR MNISI :    Yes.   

ADV CHASKALSON SC :    So,  the ident i ty  of  the ent i t ies at  

some level  was i r re levant .   Whoever they were,  you were 

not  going to check.   

MR MNISI :    Spot  on.  

ADV CHASKALSON SC :    So why d id you thank h im for  

g iv ing you in format ion that  was i r re levant ,  f i rs t  quest ion?  

MR MNISI :    No,  I  was acknowledging h is reminder.   He was 

reminding me here.   I  sent  you something on the 11 t h .   You 

d id not  say anyth ing about  i t .   You d id not  g ive me any 20 

feedback.   He then comes back on the 18 t h  a f te r  our  phone 

cal l ,  and then he sends them to me again.   And the  context  

of  our  phone cal l  is ,  d id  you manage to check on what  I  sent  

to  you on the 11 t h  on page 148?  My response to that  was,  

no,  I  d id  not .   I  could not ,  but  I  do not  have that  anymore.   I  
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do not  recal l .   He then sends them to me as a fo rm of  a  

reminder.   

ADV CHASKALSON SC :    But  …[ intervenes]  

ADV BALOYI SC :    Presumably,  Mr Mnis i ,  in  that  ca l l ,  you 

would have said  to  h im,  I  cannot  check,  you would have 

repeated what  you to ld h im previously in  th is  ca l l  before he 

sends you these messages.  

MR MNISI :    So,  Commissioner,  a t  th is  point ,  I  just  want  to  

move on f rom th is  mat ter .  

ADV BALOYI SC :    I  understand you want  to  move on,  but  10 

you have a ca l l  wi th  h im.   This i s  the second t ime.   So,  

presumably,  I  am saying to you,  presumably,  you would  

have said to  h im,  before I  cannot  check th is  th ing  in  that  

ca l l .   No? 

MR MNISI :    So,  I  d id  not  say that .   I  sa id,  I  do not  

remember.   I  reca l l  I  sa id,  I  do not  even remember what  you 

sent  me.   Then he said,  I  wi l l  send i t  to  you again.   In  the 

phone cal l ,  the d iscussion is ,  d id  you check what  I  sent  you 

on the 11 t h?  My response is ,  I  do not  remember.   What  are 

you ta lk ing about?  I  had remembered,  obviously,  Chai r ,  but  20 

I  was t ry ing to move away f rom that  issue.   He then sends 

me the two names in  terms of  t ry ing to remind me on what  I  

had just  sa id I  had forgot ten.   

ADV BALOYI SC :    Yes,  and you do not  say to h im,  thank 

you,  I  have rece ived i t ,  but  as I  to ld  you,  I  wi l l  not  be 
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checking.   You just  say,  thank you.  

MR MNISI :    So,  when we hung up on the cal l ,  he then 

sends i t  to  me.   Then in  the response,  I  sa id,  thank you,  

Chai r .   In  the hope that ,  Chai r ,  i t  w i l l  s top f rom here.   He 

probably  presumed that  maybe I  wi l l  check for  you or  do  

something about  i t .   Unfor tunate ly,  he is  not  convinced and 

he pers is ts.   

ADV BALOYI SC :    So,  you thought  he would stop because 

you said,  thank you.   You thought  f rom that  thank you,  he 

would stop asking  you.   10 

MR MNISI :    Yes,  Commissioner.   

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    But  h is  response to your thank 

you is  to  send you a thank you emoj i .   I f  you look a t  page 

153,  at  message t ime 06:59,  actual  t ime 08:59,  he  sends 

you a thank you emoj i .   Those two hands put  together .  

MR MNISI :    I  can see that ,  SC.   

ADV CHASKALSON SC :    So,  he  is  p resumably thanking 

you fo r  what  he th inks you are e i ther  going to do or  have 

undertaken to do or  have done.   I  mean,  he is  thank ing you 20 

for  something.   What  i s  he thanking you for?  

MR MNISI :    I  am not  sure what  he is  thanking me for .   

ADV CHASKALSON SC :    Did i t  not  -  I  mean,  your  ev idence 

now is  that  you were hoping at  th is  stage he would  go away.   

He would  understand.   But  he g ives you a thank you emoj i .   
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Is  that  consistent  wi th  someone who th inks that  h is  request  

has been re jected and expla ined?  

MR MNISI :    Chai r ,  he probably th inks I  am going to check.  

ADV CHASKALSON SC :    Yes.   

MR MNISI :    Yes,  so,  in  th is  p lace,  I  am al ready star t ing my 

st rategy of  t ry ing  to p lay a long because I  can see where  

th is  is  going.   So,  me thanking h im,  he is  going to th ink that  

I  am going to do something about  i t ,  which,  of  course,  I  am 

not  because I  cannot  and I  d id  no t .   He thanks me because 

he is  of  the v iew that  I  wi l l  be able  to  t ry  and assist  h im.   I  10 

read that  in  that  context .   

ADV CHASKALSON SC :    I  am sorry to  do th is .   There  was 

one other  issue that  I  wanted to ra ise in  respect  to  that  f i rs t  

occasion.   

CHAIRPERSON :    Before you move to that ,  Mr Chaskalson.   

Do you remember,  o f  course you do,  when I  engaged you 

about  your  use of  Mfowethu and I  suggested to you that  in  

context  i t  appears e i ther  to  be thank you or ,  a t  the very 

least ,  an acknowledgement .   Do you remember that?   

MR MNISI :    I  remember,  Chai r ,  when you ra ised that .  20 

CHAIRPERSON :    Yes.   Now,  here  at  153,  you have those 

and there are two of  them, one af ter  the  other .   You 

expla ined the two that  I  re ferred you to ear l ier .   Despi te the  

fact  that  they were stand -a lone Mfowethu ’ s ,  but  you 

expla ined that  they were connected to the tex ts that  
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fo l lowed each one of  them.  What  would you say about  

these two here?  Because there  are no sentences that  

fo l low them.  

MR MNISI :    Cha i r ,  I  would say to  you,  those refer  to  the  

next  day.  

CHAIRPERSON :    I  am sorry?  

MR MNISI :    This is  on the 19 t h ,  the  next  day.   The previous 

one was on the 18 t h .   So,  the two Mfowethu ’ s  that  you see 

is  the next  day,  so  i t  is  complete ly unre lated.   I t  was the 

star t  o f  a  new day where I  was greet ing h im as a f r iend.   10 

How are you do ing?  Are you wel l?   How is  your  day 

looking?  S imple  courtesy greet ings of  a  f r iend of  yours.   

So,  i t  is  not  re lated  whatsoever.   And when I  say Mfowethu,  

Mfowethu,  i t  does not  mean I  am greet ing h im or  I  am 

acknowledging or  I  am thanking h im,  Chai rperson.   

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV CHASKALSON SC :    I  am sor ry to  go back to that  f i rs t  

message again.   But  there was an issue that  I  wanted to 

canvas wi th you,  which is  that  very f i rs t  message on page 

148.   I t  goes :  20 

“A f ternoon,  my brother .   I  t rust  your  wi l l  

and your fami ly .   My s incere apologies  

for  the delay in  sending th is  message.   

The two vehic les for  land are. ”  

Now,  why would someone apologise fo r  a delay in  sending a  
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request  to  check compl iance on two vehic les?  

MR MNISI :    Wel l ,  Chai r ,  as we are aware,  these are  

messages f rom General  Dlamin i  to  Sergeant  Nkos i .   They 

must  p robably have thei r  own d iscussion af te r  that .   But  in  

me receiv ing th is ,  I  p ick up the key point  o f  in terest ,  which I  

know we had a d iscussion on la ter  on,  and i t  is  on checking  

compl iance f rom Ngaphesheya and E lshadai .   In  terms of  

the apologies for  the delayed message,  that  must  have been 

a communicat ion,  of  course,  between the General  as  wel l  as  

Sergeant  Nkosi ,  which I  cannot  comment  on.  10 

ADV CHASKALSON SC :    And you knew r ight  through th is  

that  Ngaphesheya was Sergeant  Nkosi 's  b rother 's  company.  

MR MNISI :    True.   

ADV CHASKALSON SC :    Yes,  so ,  you knew that  Sergeant  

Nkosi  was asking you to do something in  re lat ion  to h is  

brother 's  company.   

MR MNISI :    To check compl iance in  terms of  h is  b rother 's  

company,  yes ,  SC.   

ADV CHASKALSON SC :    Yes,  at  a  la te r  s tage,  though,  you 

came to real i se  that  what  he real ly  wanted was fo r  you to  20 

ensure the award to the brother 's  company.  

MR MNISI :    I  suspected that  in  my own analys is due to the  

pers is tence.   

ADV CHASKALSON SC :    Before we move to the th i rd case,  

there is  something e lse in  re lat ion to th is  tender,  which  
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happens in  between the second and the th i rd case that  I  

want  to  address wi th you,  and i t  is  the events of  the 23 r d  o f  

March.   So,  i f  we go to page 155.  

ADV BALOYI SC :    Sorry,  Mr Chaskalson,  maybe before you 

do that ,  I  d id  not  real ise you were  moving on.   Can I  just  

ask a quest ion about  154,  the text  that  you d iscussed in  

154?  I t  is  that  text  that  you say came to you f rom Mr 

Modise.   Mr Mnis i?  

MR MNISI :    Yes.   

ADV BALOYI SC :    Okay,  now,  that  text  was preceded by a 10 

te lephone cal l  on the previous page between you and 

Sergeant  Nkosi ,  and then you have that  text  which you say 

is  f rom Mr Modise.   Now,  there is  noth ing in  the text  i tse l f  

f rom Mr Modise that  expla ins,  especia l l y  that  last  sentence.   

What  d id you want  Sergeant  Nkosi  to  make of  that  last  

sentence that  says :  

“Tel l ing me to submit  f ive is  an insul t  and 

d id not  s i t  wel l  wi th  me? ”  

What  d id you want  h im to make of  i t?   

MR MNISI :    So,  I  th ink,  in  shor t ,  the purpose of  the  phone 20 

cal l  was to contextual ise h im on the potent ia l  i r regular i t ies  

and to  t ry  to  make the mat ter  s ink  in ,  i f  he  d id not  

understand i t  f i rs t .   There is  no way we can assist  in  

checking compl iance.   So,  the context  of  the ent i re  message 

was saying,  the Deputy Mayor i s  even fac ing issues of  th is  
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nature and is  ra is ing severe a la rms,  which I  had a le r ted you 

on.   There is  noth ing we can do on th is  mat ter .   Compl iance 

cannot  be checked.   The process must  be fo l lowed to  the T.   

ADV BALOYI SC :    Okay,  so,  in  your  ca l l ,  you had to ld h im 

that  Mr Modise  what?  What  about  Mr Modise?  

MR MNISI :    No,  he obviously asked the Commissioner,  

what  is  th is  message about ,  and I  to ld  h im that  there are 

…[intervenes]  

ADV BALOYI SC :    No,  the message comes af ter  a ca l l .   

Otherwise,  your  message comes cold.   I t  has no context  10 

whatsoever.   So,  are you saying that  when you sent  th is  

message,  he wou ld not  have known what  th is  message is  

about  and what  the point  o f  you sending i t  i s  unt i l  you d id a  

ca l l?   

MR MNISI :    Chai r ,  what  I  can conf i rm is  that  in  between 

there,  I  had to c la r i fy  to  h im,  and I  d id  c lar i f y  to  h im on what  

was going on.  

ADV BALOYI SC :    Sorry,  in  between you d id what?  

MR MNISI :    So,  what  I  am t ry ing to say is  that  the cal l  

a f terwards is  where I  expla ined to Sergeant  Nkosi  what  the  20 

context  of  that  message was.   

ADV BALOYI SC :    Okay,  le t  us do th is  step by step.   So,  

when you send h im the message that  reads :  

“ I  had a meet ing wi th ACTIONSA and 

EFF yesterday .   Tel l ing me to submit  f ive 
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is  an insul t  and d id not  s i t  wel l  wi th  me. ”  

So,  when th is  message  -  I  am t ry ing to understand what  you 

are saying.   When th is  message lands in  h is  inbox,  you are 

saying he would not  have known what  i t  is  about .  

MR MNISI :    No,  unt i l  the second cal l .   

ADV BALOYI SC :    He just  gets a random message f rom 

you.   

MR MNISI :    So,  he gets a message f rom me,  and then on 

154 we have a d iscussion and I  expand i t  fur ther .  

ADV BALOYI SC :    When you say one f rom before you had 10 

a d iscussion,  you mean the day before,  the  ear l ier  

message,  before  the text .   Sorry,  I  am begg ing to 

understand your sequence and explanat ion of  th is  text .   So 

be pat ient  wi th  me.  

MR MNISI :    Yes,  Commissioner.   

ADV BALOYI SC :    You send th is  message,  but  before th is  

message there was a ca l l ,  r ight?  Are you saying that  ca l l  

would have expla ined th is  message or  i t  is  a  subsequent  

ca l l  that  expla ins the message for  the f i rs t  t ime?  

MR MNISI :    I t  is  the subsequent  ca l l  that  expla ins the 20 

message for  the f i rs t  t ime.   

ADV BALOYI SC :    So,  the cal l  a t  09:08.   

MR MNISI :    09:08.   

ADV BALOYI SC :    Which we f ind a t  page 154.  

MR MNISI :    Yes.   



    20 APRIL 2026 – DAY 93 

Page 90  o f  242  

 

 

ADV BALOYI SC :    And what  do you say to h im about  th is  

message?  Why are you sending the message to h im?  

MR MNISI :    I  thought  I  had expla ined to the Commissioner.   

I  was t ry ing to say that  I  have rece ived th is  f rom the Deputy 

Execut ive Mayor.   He is  get t ing concerns because there are  

people t ry ing to ca l l  h im,  t ry ing to make h im or  have h im 

inf luence the process.   I t  cannot  be done.   We are  

safeguard ing th is  process to the T.   This was a way of  me 

expla in ing to h im subt le  what  had happened on 148.   

ADV BALOYI SC :    Now,  when Mr  Modise  sends you th is  10 

message,  for  i t  to  make sense,  to  have meaning to  you,  to  

mean anyth ing to  you,  he would have had a ca l l  wi th  you.   

And I  th ink that  was your ev idence that  he had a ca l l .   

MR MNISI :    Yes.   

ADV BALOYI SC :    Then expla in to  us what  he said about  

that  last  l ine.   Tel l ing me to submit  5  is  an insul t  and d id not  

s i t  wel l  wi th  me.   We know he had a meet ing wi th 

ACTIONSA and EFF.   

MR MNISI :    Yes.   

ADV BALOYI SC :    And then he te l ls  you that  te l l ing  me to 20 

submit  5  i s  an insul t  and d id not  s i t  wel l  wi th  me.   What  d id  

Mr Modise say to  you about  the submission of  5?  What  i s  

that  a l l  about?  

MR MNISI :    So,  in  shor t ,  he was te l l ing me that  ind iv iduals,  

purpor ted ind iv iduals f rom ACTIONSA and EFF,  wanted h im 
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to  assist  in  submi t t ing names fo r  companies to be favoured.   

And that  d id not  s i t  wel l  wi th  h im.   We might  not  have 

broken down each sentence dur ing the cal l ,  but  the context  

of  the cal l  was,  you need to be very carefu l .   I f  I  am get t ing 

th is ,  I  can imagine the in f lux that  you or  anyone wi th in your  

team wi l l  be get t ing.   You need to safeguard the process 

and ensure that  i t  is  secured.   

ADV BALOYI SC :    Okay,  so I  th ink I  am more in terested in  

what  Mr Modise said about  the ACTIONSA and EFF,  not  just  

genera l ly ,  just  ACTIONSA and EFF f rom his d iscussion wi th 10 

them.   In  that  last  l ine,  you say he was saying to you,  in  the 

te lephone cal l ,  he  was saying to you that  these two ent i t ies,  

or  one of  them, was te l l ing h im to submit  5  names to be  

favoured fo r  the tender,  and he found i t  to  be an insul t .   

MR MNISI :    Yes.   

ADV BALOYI SC :    Okay,  thank you.   Thank you,  Mr  

Chaskalson.   

ADV CHASKALSON SC :    Thank you.   Can we look at  

another  event  that  happens between the second and th i rd  

at tempt  to  ra ise b idder 's  names wi th you?  I t  is  a  ser ies of  20 

events on the 23 r d  o f  March,  page 155.   And they are at  

message t ime 05:45,  actual  t ime 07:45 pm Sergeant  Nkosi  

messages you are  saying:  

“Are you wel l ,  wanted to check ear l ie r  

about  the meet ing  wi th US. ”  
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Now,  US is  Deputy Chief  Dlamin i ,  is  i t  not?   

MR MNISI :    Yes,  i t  is .   

ADV CHASKALSON SC :    Your response is :  

“ I  am okay,  my brother ,  in  response to  

are you wel l ,  and then le t  us  meet  

General  tomorrow,  p lease. ”  

So,  you are saying to Sergeant  Nkosi ,  le t  us meet  wi th  

Deputy Chief  Dlamin i  tomorrow,  which would be the 24 t h  o f  

March.  

MR MNISI :    Spot  on.   10 

ADV CHASKALSON SC :    Later  that  evening,  Sergeant  

Nkosi  sends you a message which on i ts  face is  c lear ly  one 

of  those messages which or ig inates wi th Deputy Chief  

Dlamin i  because we see Capta in and Mfowethu.   But  you 

can actual ly  see that  i t  comes f rom Deputy Chief  Dlamin i  on 

page 435 chat  1 ,  i f  you just  want  to  take that  note.   And the  

message says :  

“Afternoon Capta in,  I  t rust  you are wel l  

and your fami ly .   I  thought  we wi l l  meet 

up today so that  I  could get  c la r i ty  on 20 

something accord ing to Mfowethu.   Cain  

ca l led me on Fr iday and asked i f  Gubis  

wanted to meet  up wi th me on Saturday.   

I  then pushed the meet ing to Monday 

wi th a v iew of  get t ing d i rect ion f rom 
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Mfowethu  f i rs t  today.   P lease check wi th 

h im on th is  and h is advice,  i f  I  should go 

or  drop them.   I  do not  want  to  make a 

mistake on such mat ters because I  

be l ieve the cent re  should be one. ”  

Now,  a number o f  quest ions.   Cain ,  I  presume,  is  Mr Cain  

Mpofu who is  being refer red to here .    

MR MNISI :    That  is  t rue.   

ADV CHASKALSON SC :    What  is  h is  ro le?  

MR MNISI :    He is  an Act ing Div is ional  Head in  Supply  10 

Chain Management .   

ADV CHASKALSON SC :    So,  he  has responsib i l i t ies  

re lat ing to procurement .  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    The message says that  Mr Mpofu  

cal led Deputy Chief  Dlamin i  on Fr iday and asked that  Gubis  

want  to  meet  h im on Saturday.   He pushed the meet ing to 

Monday wi th a v iew of  get t ing d i rect ion  f rom yoursel f  f i rs t  

today.   He is  ask ing Sergeant  Nkosi  to  check wi th you and 

what  your  advice is ,  i f  you should go to the meet ing  or  drop 20 

them.  Now,  what  d id you understand th is  request  for  a 

meet ing f rom Gubis to  be about?  

MR MNISI :    SC,  th is  was in  re lat ion to outstanding 

payment .   There is  no l ink whatsoever to  TMPD01.   I f  you 

take note that  dur ing our  d iscussions,  there were th ree -way 
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ca l l s  or  messages in  reference to  an outstanding payment  

for  ad hoc serv ices.   Dur ing that  per iod,  there was an ex 

post  facto  payment  that  could not  be made as a resul t  o f  

th is  being re lated to the previous f inancia l  year ,  the June 

2024 invoice,  i f  I  am not  mistaken.    

 And i f  I  could point  you out  to  that  so that  you can 

understand where  I  am coming f rom,  i f  you could p lease go 

to page 144 of  th is  pack.   So,  on page 144,  i t  is  an  invoice  

that  could not  be resolved as a resul t  o f  i t  be ing due in  the 

previous f inancia l  year .   The context  of  what  you are  10 

referr ing to us now in 155 is  in  reference to th is  payment  

that  could not  be done and was not  done as a resul t  o f  

l imi tat ions that  the c i ty  had faced.   I t  was an ex post  facto  

invoice.   I t  had not  been captured accord ingly in  the c i ty 's  

accruals in  the previous f inancia l  year .    

 Hence,  i t  could not  be  paid.   The context  of  that  

message was in  re lat ion to Gubis making a fo l low -up in  

terms of  th is  outstanding payment .   And when that  

d iscussion cont inues,  there are severa l  protocols in  terms 

of  deal ing wi th payment .   You need to ensure that  you 20 

fo l low the correct  channels.   And the cor rect  channels wi l l  

be to f i rs t ly  escalate i t  to  the necessary supply chain  

management  or  TMPD of f ic ia ls .    

 As I  in i t ia l l y  designated in  TM22.   The second 

process,  i f  you are unhappy wi th that ,  would then be to 
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escalate fu r ther  to  mysel f .   So,  in  re lat ion to that  was for  

them to fo l low the correct  procedures and not  jump a l l  

processes and just  ra ise the mat ter  wi th  e i ther  h im or  wi th  

me.   So,  there is  no re lat ion to that  message to TMPD.  

ADV CHASKALSON SC :    So,  what  was the correct  

procedure for  them to fo l low?  

MR MNISI :    I f  there is  an outstanding payment ,  Chai r ,  i t  

needs to be esca lated accord ingly  wi th in the re levant  user  

department .   I f  they fa i l  and do not  get  any joy out  of  that ,  

they need to esca late that  to  supply chain management  wi th  10 

adequate substant ia t ing reasons.   I f  s t i l l  they are unable to  

have joy wi th in that  process,  i t  is  then escalated to mysel f .   

As d id the previous ad hoc tender and as I  demonst rated on 

GM22 and GM23.   So,  you could  not  jump any process.   

This reason was not  p rocessed for  -  th is  payment ,  or  th is  

invoice had not  been processed fo r  a reason.   

ADV CHASKALSON SC :    Can I  t rack th is  process forward?  

ADV BALOYI SC :    Can I  just  ask  a quest ion about  th is?   

Sor ry,  Mr  Chaska lson,  I  do  apologise.   This  text  where you 

are going to be,  you say the General  should go and meet  20 

wi th Gubis,  and then you say,  and he can br ie f  us of  the 

outcomes of  the d iscussion when we meet  la te r  Mfowethu.   

Why would,  i f  th is  i s  about  unpaid invoices,  and you say 

there is  a procedure to be fo l lowed and that  is  what  you 

wanted them to do,  why would  you be p lanning to have a  
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report  back meet ing which involves Sergeant  Nkosi  when 

th is  i s  a Tshwane mat ter?  

MR MNISI :    Yes.   

ADV BALOYI SC :    I t  is  a  payment  issue .   

MR MNISI :    Yes.   

ADV BALOYI SC :    I t  is  not  about  checking compl iance and 

any of  that  s tuf f .   Why are you involv ing h im?  

MR MNISI :    So,  in  te rms of  the payment ,  he was a l ready 

involved in  th is  mat ter .   He had overheard that  phone cal l  

d iscussion that  I  had wi th Mr Calv in Mashangu.   From that  10 

process,  then he took i t  upon h imsel f  to  ca l l  the  genera l ,  

which I  then spoke to.   So,  he was a l ready involved in  th is  

mat ter .   I  would not  necessar i l y  say we wanted to  involve  

h im in  te rms of  the n i t t y -gr i t t ies and the deta i l s  of  that .   

Hence,  I  do not  expla in i t  to  h im,  and I  say,  rather ,  make 

sure that  I  meet  wi th the General  so that  we can out l ine the 

possib le way fo rward.  

ADV BALOYI SC :    I  mean,  I  do not  understand your  

answer.   He was a l ready involved,  you say,  because he took 

i t  upon h imsel f .   But  I  would have expected your CFO to say 20 

thank you fo r  your  assistance in  having made that  f i rs t  

unsol ic i ted cal l ,  but  you do not  belong to the c i t y ,  that  is  the 

end of  i t .   But  here you are.   You are saying he must  advise 

Dlamin i  to  go meet  wi th Gubis,  and then he can report  back 

to us the fo l lowing day.    
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 I f  th is  is  about  unpaid invoices,  i t  has absolute ly  

noth ing to do wi th Sergeant  Nkosi .   I t  is  not  about  checking  

tenders.   I t  is  a  payment  in ternal  process,  but  you a l ready 

have an answer,  because that  i s  what  you say.   You say 

there are in ternal  processes to th is .   So why would  you be 

d iscussing wi th Nkosi  in  the feedback session  in  the 

presence of  an outs ider ,  because he is  an outs ider?  

MR MNISI :    Cha i r ,  I  th ink,  in  fact ,  a t  th is  point  in  t ime i t  

was convenient  for  me,  because he had a l ready involved 

h imsel f .   I  do dea l  wi th  a number o f  issues on a day - to-day 10 

basis,  and at  the top of  my mind,  one issue of f  my table and 

being deal t  wi th  was convenient  for  me.   Of  course,  when I  

am having a d iscussion wi th the  General ,  i t  wou ld have 

been,  Sergeant  Nkosi  would have been there just  in  genera l  

terms,  and most  of  the t imes he would probably be on h is 

phone or  doing anyth ing of  that  nature.    

 But  what  I  want  to  re i terate,  Chai r ,  is  that ,  in  

h indsight ,  I  probably should have requested the numbers  

immediate ly of  Sergeant  General  Dlamin i  a t  th is  s tage in  

order  to  enable a d i rect  communicat ion  wi th h im moving 20 

forward in  th is  mat ter .   That  would have been ideal .   I  

should have done that .   But ,  Cha i r ,  I  a lso re i terate that  I  

have never  shared any conf ident ia l  or  sensi t ive in format ion  

wi th Sergeant  Nkosi  in  th is  mat ter .   I t  was merely 

coord inat ing  those engagements.   However,  Chai r ,  I  do la ter  
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on,  once th is  top ic or  subject  mat ter  is  c losed,  request  for  

the General 's  number,  so that  on other  i ssues where he had 

not  involved h imsel f  in i t ia l l y ,  I  s tar t  having  d i rect  

conversat ions or  d iscussions wi th the General .    

ADV BALOYI SC :    You do not  consider  payment  issues 

between Tshwane and i ts  serv ice provider  to  be  mat ter  

conf ident ia l  to  Tshwane,  to  which an outs ider  l i ke Sergeant 

Nkosi  has no business to be invo lved and should,  in  fact ,  

not  be  involved?  You do not  consider  that  to  be  

conf ident ia l  to  Tshwane?  10 

MR MNISI :    No,  no,  Chai r ,  I  do consider  i t .   But  I  am saying 

the d iscussions were in  genera l  te rms I f  you look at  what  I  

am discussing wi th h im,  I  am not  sending h im deta i l s  of  how 

much they are owed.   I  am not  sending h im deta i ls  of  

speci f ic  i tems that  are conta ined.   I  am not  sending h im 

them.  I  am sending h im in genera l  terms.  

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    Can I  just  get  c la r i ty?  You said  

that  the correct  procedure is  f i rs t  to  escalate  to  the 

department .   20 

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Now,  I  understood there to be 

some sor t  o f  lack of  c la r i ty  in  re lat ion that  i t  caused the  

non-payments or  the delayed payments because the user 

department ,  as i t  were,  was water  af fa i rs  or  water  and 
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sani ta t ion,  and i t  was TMPD that  needed to pay.   Who is  the 

department  who they should have escalated to here?  

MR MNISI :    Whoever they were engaging wi th.   From my 

perspect ive,  whichever department  has g iven them a 

deployment  le t ter ,  i f  i t  is  TMPD, they need to engage TMPD 

accord ingly.   So,  in  th is  instance,  they would have gone 

back to  the necessary people wi th in APSS and make fo l low -

ups or  c la r i ty -seeking quest ions f rom them.  

ADV CHASKALSON SC :    Because I  understood the 

problem in th is  case to have been,  and we have heard some 10 

evidence about  i t ,  that  water  and sani ta t ion was employing 

or  engaging these guards wi thout  any wr i t ten author isat ion 

f rom TMPD.  

MR MNISI :    No,  Chai r ,  as fa r  as I  am concerned,  water  and 

sani ta t ion were engaging TMPD and TMPD was issuing  

deployment  le t te rs.   The standof f  came when i t  was t ime to 

pay.   Risk assessments were done between water  and 

sani ta t ion business uni ts  as wel l  as TMPD when i t  is  t ime to  

make a cost  cent re avai lab le for  the payment .   TMPD said,  

no,  the budget  that  we have is  suf f ic ient  for  our 20 

programmes.   When we issued these deployment  le t ters,  as 

per  your  advice,  we were of fered that  you are going to pay 

f rom your genera l  ledger.   So,  the standof f  came when 

amounts of  money needed to be made avai lab le to  process 

the payments and to issue the purchase orders.  
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ADV CHASKALSON SC :    So then on that  unders tanding,  

the re levant  department  wi th which  Gubis  should have been 

engaging would have been TMPD.  

MR MNISI :    Spot  on.   

ADV CHASKALSON SC :    And whose responsib i l i ty  is  i t  

wi th in TMPD to at tend to these sor ts of  issues?  

MR MNISI :    Wel l ,  the head is  Deputy Chief  Revo Spies.   

ADV CHASKALSON SC :    Yes,  so ,  why are you suggest ing  

they meet  wi th General  Dlamin i?  

MR MNISI :    Okay,  so,  i f  there is  a standof f  on an invoice,  10 

that  is  an ind icat ion that  that  invoice has not  been approved 

or  there are issues in  terms of  up loading that .   That  is  an 

ind icat ion that  has not  been t ransfer red to the support  and 

f inance d iv is ion o f  TMPD.  As we are aware,  Deputy Chief  

Dlamin i  is  responsib le fo r  support  serv ices and fo r  f inance 

mat ters wi th in TMPD.    

 Meaning what  fa l ls  wi th in h is  por t fo l io  is  invoices 

that  have been approved wi th the re levant  dep loyment  

orders which have been cer t i f ied as correct  and work done.   

He can then take that  forward in  terms of  processing the 20 

re levant  payments.   In  th is  instance,  there was an issue 

because th is  was a pr io r  f inancia l  year  mat ter .   Hence,  th is  

invoice had not  been approved,  technica l l y  speaking,  

because of  those rest r i c t ions.    

 So,  i t  was impor tant  fo r  them to  go back to the  



    20 APRIL 2026 – DAY 93 

Page 101  o f  242  

 

 

re levant  department  wi th in TMPD.   In  th is  case,  i t  would  

have been DC Revo Spies’s d i v i s ion and the re levant  

ind iv idual  wi th in  h is  por t fo l io .   Once that  has been 

approved,  i t  wi l l  then rever t  back to Deputy Chief  Dlamin i .   

There was noth ing that  could be done wi thout  the  correct  

process being fo l lowed.  

ADV CHASKALSON SC :    Let  us look at  th is  message.   I t  

ends wi th :  

“ I  do not  want  to  make a mistake on such 

mat ters because I  be l ieve the cent re 10 

should be one. ”  

What  is  he saying there?  What  do you understand h im to 

be saying there?  

MR MNISI :    I t  means the process must  a lways be fo l lowed 

to the T.   Compl iance mat ters are essent ia l .   I t  cannot  be a  

breakdown in terms of  any procedures that  the c i ty  has set .   

So,  the cent re must  hold.   In ternal  cont ro ls  must  be 

fo l lowed.   P rocesses and procedures and in ternal  cont ro ls  

must  be adhered to.  

ADV CHASKALSON SC :    Your response at  08:25,  at  the 20 

foot  of  page 155,  is :  

“Let  us le t  General  meet  h im then.   He 

wi l l  b r ie f  us of  the outcomes of  the  

d iscussion when we meet  la ter  

Mfowethu. ”  
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MR MNISI :    Yes.   

ADV CHASKALSON SC :    Why d id you then need to be 

br ie fed at  th is  stage i f  the procedure was that  th is  was not  a  

mat ter  that  should come to your of f ice at  th is  stage?  

MR MNISI :    Cha i r ,  I  am a hands-on ind iv idual  and i f  any 

mat ters that  I  ra ise,  I  need to be aware  how i t  s ta r ts  and 

how i t  ends.   I  was a l ready involved in  th is  mat ter .   I  could  

not  leave i t  out  hal fway and just  assume that  a resolut ion  

would have been there.   So,  the purpose of  th is  would have 

been to get  the proper way forward and what  the outcomes 10 

of  that  engagement  would have been.   

ADV CHASKALSON SC :    Let  us go fo rward to page 178.   

That  is  four  days la ter  on the 27 t h  o f  March.   Do you see i t?  

MR MNISI :    Yes,  I  see that .   

ADV CHASKALSON SC :    You see on message t ime 05:40 

which is  actual ly  07:40 pm Sergeant ,  o f  course,  he sends 

you a screenshot  of  a  chat  between h imsel f  and Deputy 

Chief  Dlamin i  who he has saved as General  Dlamin i  

undercover.   And i t  says :  

“Af ternoon,  Capta in.   I  had a meet ing 20 

wi th Cain and those guys today as I  

ind icated. ”  

Who is  he referr ing to?  

MR MNISI :    So f i rs t l y ,  Chai r ,  there  is  an ind icat ion that  the 

meet ing d id not  occur .   So,  he had to g ive feedback v ia  an 
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SMS.  So accord ing to me reading th is  message,  i t  is  a  

fo l low-up in  terms of  the outstanding ex post  facto  payment .   

He had had a meet ing wi th the representat ives of  Gubis .   

Wi th in that  d iscussion,  i t  would probably have  been 

d iscussing the mat ters of  the ex post  facto  payment .    

ADV CHASKALSON SC :    And your understanding of  

process is  he should resolve i t  f i rs t  wi th  department .   In  

other  words,  wi th  TMPD.  Or Gubis  should f i rs t  resolve i t  

wi th  TMPD.   I f  they cannot ,  they should escalate i t  to  

procurement .   And i f  they st i l l  cannot ,  they can then ra ise i t  10 

wi th you.   

MR MNISI :    Spot  on.   

ADV CHASKALSON SC :    Let  us look at  what  Deputy Chief  

Dlamin i  says:  

“ I  have to ld them that  they should go 

back where they have star ted  Mfowethu.   

I  sa id to  them, he is  the only gateway.   

They cannot  go wi th a backdoor.   I  wi l l  

on ly be able to  assist  i f  I  get  an 

ind icat ion f rom Mfowethu.   Protoco l  must  20 

be observed at  a l l  costs. ”  

So,  he is  te l l ing them the exact  opposi te  of  what  you say is  

the correct  procedure.   Instead of  s tar t ing wi th h im,  t ry ing 

to resolve wi th h im.   I f  they do not  get  joy wi th h im going up 

to supply chain management .   And i f  they do not  get  joy 
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wi th  supply chain  management ,  f ina l ly  escalat ing i t  to  you.   

He is  saying they must  s ta r t  wi th  you.   And he wi l l  not  be a  

backdoor.   

MR MNISI :    The in ference is  respect fu l l y  incorrec t .   The 

in i t ia l  protocol  that  was fo l lowed,  which resul ted in  me 

ra is ing the mat ter  wi th  the Deputy Chief  Dlamin i ,  is  af ter  the 

formal  process had a l ready been embarked upon.   And af ter  

we had appropr ia te and suf f ic ient  ev idence that  indeed 

these invoices were approved by the re levant  APSS 

department  and they were due and payable for  payment .    10 

 I f  you go back ,  Chai r ,  to  my submission on 436,  

that  g ives an ind icat ion of  how mat ters should be escalated 

accord ingly.   On 436,  I  was referr ing to GM23.   On GM23,  

there is  ev idence of  how th is  mat ter  was escalated 

accord ingly.   Wi th in th is  instance,  we took note tha t  Deputy  

Chief  Dlamin i  was unfor tunate ly  not  ccd fo r  whatever  

reason.    

 However,  the context  of  th is  d iscussion was that  

they need to fo l low the processes,  ensure that  everyone has 

got  the necessary por t fo l io  of  ev idence.   He,  on h is own,  20 

cannot  take the mat ter  up.   There are systems,  there are 

in ternal  cont ro ls  that  must  be observed.   And that  is  how I  

understood th is  mat ter .   The pro tocol  must  be observed.   

The c i ty  has establ ished systems and cont ro ls  to  deal  wi th  

th is  mat ter .    
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 I t  cannot  be deal t  wi th  by one person ind iv idual ly  or  

another  wi thout  demonst rat ing that  I  have been th rough th is  

mat ter .   I  have fo l lowed up wi th  these ind iv iduals.   You 

cannot  jump a process when escalat ing mat ters that  a re  

outstanding ,  Chai r .   That  i s  the context  of  that .   So,  th is  is  

these ind iv iduals t ry ing to use a backdoor to  deal  wi th  th is  

outstanding payment ,  whereas they are fu l l y  aware  of  the 

protocol  that  they had fo l lowed previously.    

 So,  they need to  fo l low those processes.   Once I  

am convinced that  there is  suf f ic ient  appropr ia te  audi t  10 

evidence,  and the TMPD as wel l  as supply  chain  

management  have e i ther  not  deal t  wi th  th is  i ssue for  

whatever  reason,  I  can then take i t  forward.   As is ,  there is  

noth ing I  can do.   They need to  deal  wi th  the re levant  

ind iv iduals wi th in the por t fo l ios.  

ADV CHASKALSON SC :    But  that  is  not  what  he is  saying.   

He is  saying they should go back where they have star ted  

Mfowethu.   That  is  you.   He cal l s  you Mfowethu in  those 

conversat ions.   

MR MNISI :    That  is  t rue.   20 

ADV CHASKALSON SC :    They should go back where they 

have star ted wi th  you.   I  sa id to  them, he,  in  other  words,  

you,  are the only gateway.   They cannot  go wi th a backdoor.   

I  wi l l  on ly be able to  assist  i f  I  get  an ind icat ion f rom 

Mfowethu,  you .   So,  he is  saying go back and speak to the  
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CFO.   He is  the only gateway.   Do not  use me as a 

backdoor.   

MR MNISI :    Spot  on,  Chai r .   That  i s  exact ly  what  I  am 

expla in ing.   So,  we are v i r tua l ly  on the same page.   We just  

need to t ry  and have consensus on the nature of  the event .   

Because the nature of  the event ,  I  am referr ing th is  and 

a l ign ing th is  to  the ex post  facto  payment ,  which is  the t rue 

sequence of  events of  what  occurred and what  th is  

d iscussion is  emanat ing f rom.    

 So as a resul t  o f  them submit t ing the necessary  10 

por t fo l io  of  ev idence,  demonst rat ing that  they went  through 

the ent i re  va lue chain.   They cannot  just  go to h im.   Once I  

re fer  a mat ter  to  h im,  I  need to a lso be convinced that  they 

have a case,  Cha i r ,  that  needs to be answered to.   F i rs t  o f  

a l l ,  we are s i t t ing here on the 27 t h  o f  March.   The invoice  

that  I  am standing is  the 28 t h  o f  June for  the previous 

f inancia l  year .    

 That  had not  been captured in  our  accruals,  i t  is  

not  recognised in  the system whatsoever.   So,  the only way 

to have th is  mat ter  fu l l y  exhausted upon is  to  formal ise i t  20 

accord ingly,  send the fo rmal  communicat ions,  submit  the  

necessary por t fo l io  of  ev idence,  in  order  to  enable mysel f  to  

test  that  and to test  the leg i t imacy of  the c la im that  they 

have on board.   So that  is  the context  of  th is  d iscussion 

when I  understood i t  then.   And that  is  how I  understand i t  
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now,  Chai r ,  because that  is  what  is  real l y  going on in  th is  

instance.  

ADV CHASKALSON SC :    I  am sor ry,  you are los ing me 

here.   On the 23 r d ,  Deputy Chief  D lamin i  says to you,  Cain 

and the Gubis guys want  to  meet .   Must  I  meet  wi th  them?  

Must  I  not  meet  wi th them?  I  want  d i rect ion f rom you.   You 

say,  through Sergeant  Nkosi ,  meet  wi th them and br ie f  us of  

the outcomes,  essent ia l l y .   We are  on the same page thus 

far .  

MR MNISI :    The only p lace where we are  not  on the same 10 

page is  you are reading that  in  iso lat ion of  page 144 and 

what  I  t r ied to ask the Commission  to refer  to  on the 5 t h  o f  

March.   You are reading that  in  iso lat ion of  that ,  which is  

what  is  causing you and I  not  to  be on the same page.   So,  

i f  you go to page 144 on the 5 t h  o f  March,  the d iscussion  

here is  a copy of  an invoice that  I  am sent .    

 And the content  o f  th is  d iscussion is  th is  one is  for  

the previous f inancia l  year .   We engage la ter ,  Mfowethu,  

wi th  me on how we can address th is  in  order  to  avoid post 

facto .   So,  i f  we read th is  in  conjunct ion wi th your la ter  20 

messages,  we wi l l  then be on the  same page.   This is  an  

invoice that  could  not  and was not  resolved upon when we 

were deal ing wi th the ad hoc serv ices invoice f rom Gubis 

Secur i ty  Serv ices.    

 So as a resul t  o f  th is  st i l l  not  being paid,  th is  ent i ty  



    20 APRIL 2026 – DAY 93 

Page 108  o f  242  

 

 

is  making a fo l low -up,  Chai r .   They are c la iming the c i ty  s t i l l  

owes them R397  000.   Hence,  they are making fo l low -ups 

af ter  they had received the other  payments fo r  the other  

invoices.   This one remained outs tanding.   So,  the  context  

of  that  now t ies  together  wi th 157 and 178 that  you are  

present ing now.  

ADV CHASKALSON SC :    What  was the procedure that  they 

should  have fo l lowed in  re lat ion to th is  previous f inancia l  

year  invoice?  As I  understood i t ,  i t  was they should f i rs t  

ra ise i t  wi th  the TMPD.    10 

MR MNISI :    Yes.   

ADV CHASKALSON SC :    I f  they got  no joy there,  they 

should then ra ise i t  wi th  Supply Chain Management .  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    I f  they got  no joy there,  they 

should escalate i t  to  you.   So,  you should be the last  por t  o f  

ca l l ,  not  the f i rs t .   You should be the last  por t  o f  ca l l ,  not  

the f i rs t .   

MR MNISI :    I  th ink a lso what  we need to add ,  Chai r ,  i s  that  

dur ing the escalat ion process,  they need to demonst rate  20 

beyond reasonab le doubt  that  th is  invoice is  due and 

payable.   Hence,  I  do not  want  us to  leave the step that  

they needed to star t  wi th  an APSS f i rs t .   An APSS needs to 

make a mot ivat ion now.   So,  for  me to even consider  th is ,  I  

would have to get  the invoice f rom the serv ice provider  
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a long wi th the mot ivat ion f rom APSS on why I  should even 

th ink about  consider ing an invoice  f rom a previous f inancia l  

year  that  i s  c losed.   

ADV CHASKALSON SC :    But  you knew al l  o f  that  on the 

23 r d?  You knew that  that  was what  the s i tuat ion was?  

MR MNISI :    Yes,  I  d id ,  Chai r .  

ADV CHASKALSON SC :    And you said to  Deputy Chief  

Dlamin i ,  we wi l l  not  meet  wi th them, you go ahead and meet  

and then br ie f  us la ter?  

MR MNISI :    Yes,  so,  the purpose of  that  was there is  no  10 

reason for  me to meet .   They need to t rash the s i tua t ion out  

wi th  TMPD, make sure  that  they are able to  submit  the  

appropr ia te audi t  ev idence.   For  me to even consider  th is ,  

Mat t ,  I  am i r re levant  to  th is  stage.   

ADV CHASKALSON SC :    So,  you are i r re levant  to  th is  

process unless they submit  a l l  o f  the evidence?  

MR MNISI :    This  is  a lso pecul ia r  because i t  is  a  previous 

f inancia l  invoice.   The previous one,  they were able to  

demonst rate and submit  a l l  por t fo l io  of  ev idence 

accord ingly.   Hence,  I  was convinced that  indeed these are 20 

invoices that  a re due and payable.   Author ised by the 

re levant  s t ructures wi th in the c i ty .   In  th is  par t icu lar  case,  

that  appropr ia te audi t  ev idence was not  there.    

 I t  is  a  previous f inancia l  year  invoice.   In  o rder  fo r  

th is  to  even be considered,  there must  be an express 
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mot ivat ion on why we should even consider  mak ing th is  

invoice avai lab le.   This would now necessi ta te for  me to 

make a pr ior  per iod er ror  correct ion to my f inancia l  

s tatements that  had been submit ted in  the previous 

f inancia l  year .    

 Hence,  I  was not  wi l l ing to  enter ta in that  wi thout  

having  appropr ia te evidence.   I  would have to ensure that  

d isc losure  notes of  the  f inancia l  s tatements are amended.   I  

would need to ensure just i f icat ion to the AG coming back 

next  year  on why there is  a d i f ference now between the 10 

c los ing and the opening balances.   Hence,  that  p rocess is  

now pecul ia r  because i t  needs an addi t ional  just i f icat ion.   

ADV CHASKALSON SC :    And then on the 27 t h  -  d id  you 

receive anyth ing between the 23 r d  o f  March and the  27 t h  o f  

March f rom General  Dlamin i?  

MR MNISI :    Did  I  receive anyth ing?  Formal ly ,  the onus 

was on Gubis  to  make sure  that  they make the necessary 

submissions,  and they make a mot ivat ion to APSS.   APSS is  

a d iv is ion wi th in TMPD where DC Revo Spies is  in  charge.   

Once that  has been approved,  i t  would have automat ica l l y  20 

been then t ransfer red to Deputy Chief  Dlamin i ,  who is  the 

Support  Serv ices and Finance Head wi th in TMPD.  That  is  

when I  can now assist  in  terms of  tak ing the way forward.   

ADV CHASKALSON SC :    So,  come the 23 r d ,  the i r  

ob l igat ion was to engage wi th TMPD.   Is  that  correct?  
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MR MNISI :    Are we on 155 now on the 23 r d?  

ADV CHASKALSON SC :    Yes,  the i r  ob l igat ion is  to  engage 

wi th the TMPD.  

MR MNISI :    Yes,  TMPD and APSS.   

ADV CHASKALSON SC :    Yes,  they have got  to  make some 

sor t  o f  mot ivat ion to the TMPD, get  the TMPD to  approve 

that .   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Yes,  now had you received 

anyth ing f rom the TMPD between the 23 r d  and the 27 t h?  10 

MR MNISI :    No,  noth ing was there ,  Chai r .   

ADV CHASKALSON SC :    Which then ra ises the quest ion of  

why Deputy Chief  Dlamin i  sa id what  he said.   Because he 

d id not  say,  I  to ld  them, g ive me a mot ivat ion,  I  can then 

escalate i t  to  supply chain management  which in  turn can 

escalate i t  to  the CFO.   Instead,  he said,  they should go 

back where they have star ted Mfowethu.   He is  the only 

gateway.   They cannot  go wi th a backdoor.   So,  he is  

saying,  you have got  to  go back to the CFO.  

MR MNISI :    Yes.   20 

ADV CHASKALSON SC :    But  in  terms of  the protocol  that  

you have just  exp la ined to us the protocol  was you as CFO 

can do noth ing unt i l  they have gone f i rs t  to  TMPD.  

MR MNISI :    Spot  on,  Chai r ,  and even wi th th is  d iscussion,  

there was st i l l  no th ing I  could do.   Even i f  Gubis decided to 
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come st ra ight  to  me,  send me a  formal  emai l ,  g ive me a  

cal l ,  make an of f ic ia l  engagement  wi th my of f i ce,  there was 

noth ing I  would have done.   I  would have refer red them to  

the correct  channels.   For  them, i t  would have been to go  

back to TMPD and sor t  the mat ter  out  accord ingly.   

ADV CHASKALSON SC :    But  he is  not  te l l ing them to go 

back to TMPD.  He is  saying,  go back to you,  CFO.   They 

should go back where they have star ted Mfowethu .   He is  

the only gateway.   

MR MNISI :    I t  is  the gateway,  Chai r ,  to  ensure that  10 

payments are made.   And the payments that  need to be  

made,  there must  be suf f ic ient  protocol  that  has been 

adhered to and observed at  a l l  costs.   Wi th in  those 

protocols i s  ensur ing that  the in ternal  cont ro ls  that  the c i ty  

has embarked on and set  are fo l lowed to the T.   Wi th in that  

is  handl ing the mat ter  wi th  TMPD and wi th TMPD APSS.    

 So,  I  would not  know what  th is  meant ,  Chai r .   But  I  

would presume that  he was saying,  le t  them escalate the 

mat ter  to  me.   I  wi l l  then refer  i t  to  APSS.   But  I  cannot  

comment  on the  n i t ty -gr i t t ies of  that .   I  understood th is  20 

pure ly as a means of  saying they need to formal ly  ra ise the 

mat ter  and submit  the necessary  support ing evidence.   And 

the protocols and in ternal  cont ro ls  need to be adhered to at  

a l l  costs.   They cannot  t ry  and ambush me or  h im in  deal ing 

wi th that .   So,  i t  is  ext remely d i f f icu l t  fo r  me,  Chai r ,  to  
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comment  on just  that  one sentence wi thout  us having a 

context  or  a d iscussion in  the ent i re  message.  

ADV BALOYI SC :    He a lso says where they star ted in  the 

message,  which means that  they s tar ted wi th you.   

MR MNISI :    Yes.   

ADV BALOYI SC :    Accord ing to General  Dlamin i .   

MR MNISI :    So,  Commissioner Baloyi ,  i f  you look at  the 

second bundle that  I  submi t ted,  I  a t tached Annexure  GM2.   

Annexure GM2 is  what  led me to star t  looking  at  the 

process of  outstanding payments .   Deputy Chief  Dlamin i  10 

was not  ccd in  any of  these d iscussions.   Hence,  he is  

saying they must  refer  to  that  process again,  formal ise i t .   I  

wi l l  then be in  a  posi t ion to refer  the mat ter  to  h im and 

whoever wi th in TMPD to handle.   At  th is  stage,  he is  got  

insuf f ic ient  in format ion to even look at  the mat ter .  

ADV BALOYI SC :    So,  you accept  that  Gubis  sa id  star ted 

wi th you?  Because that  i s  what  that  message conveys.  

MR MNISI :    No,  okay,  apologies,  Commissioner.   Apologies  

for  coming in .   Gubis  d id not  s ta r t  wi th  me.   They star ted 

wi th supply chain management .   And maybe we should go to  20 

GM22 and 23.   They star ted escalat ing,  so they d id not  s ta r t  

wi th  me.   The mat ter  was not  jus t  ra ised wi th me.   They 

fo l lowed the necessary protocols which I  had just  out l ined.   

Accord ing to Deputy Chief  Dlamin i ,  what  he unders tood is  

that  he must  have received the mat ter  for  the f i rs t  t ime f rom 
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me.   That  is  what  he understood.   But  the fact  o f  the mat ter  

was they d id not  s tar t  wi th  me.   They star ted th rough the  

process as was,  as demonst rated in  GM22 and GM23.  

ADV BALOYI SC :    So are you saying where he says where  

they star ted,  Mfowethu,  he is  incorrect .   That  is  no t  where 

Gubis  star ted.  

MR MNISI :    No,  that  i s  not  where they star ted.   

ADV BALOYI SC :    Did you at  any point  refer  th is  mat ter  to  

General  Dlamin i  a f ter  i t  had come to you?  

MR MNISI :    I t  d id  not  come to me again in  a formal  nature,  10 

so I  d id  not  take i t  up wi th h im.  

ADV BALOYI SC :    Okay,  thank you.   

ADV KHUMALO SC :    Can I  just  c la r i fy  something,  Mr  Mnis i ,  

because when you expla in what  is  happening on the  27 t h  o f  

March,  you take us back to page 144 and you say the 

d iscussion is  about  that  invoice.   But  i f  you go to page 145,  

especia l l y  your  WhatsApp,  the second one,  and you read i t  

together  wi th the  s ix th one,  i t  suggests to  me that  that  

invoice was resolved because on the 6 t h  o f  March you say :  

“Please extend my grat i tude to the  20 

General .   He has del ivered.   Purchase 

orders as per  the request  have been 

approved.   See you la ter . ”  

MR MNISI :    Commissioner,  I  mean a l l  invoices except  fo r  

that  one.   This  one is  c lear .   I t  could not  have been 
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approved.   I t  was not  par t  and parcel  o f  that .   Remember i t  

was a number of  invoices to the tune of  between 12 and 

R14 mi l l ion.   I  might  not  remember  the f igure in  i ts  ent i re ty.   

So,  a l l  invoices for  the f inancia l  year  in  quest ion,  which  

commenced f rom the 1 s t  o f  Ju ly,  were resolved.   I t  was a l l  

invoices except  th is  one.   This one was not  resolved.  

ADV KHUMALO SC :    So,  you are  saying to us you are now 

involv ing Sergeant  Nkosi  on issues re lat ing to a l l  invoices 

to the value of  R14 mi l l ion.   

MR MNISI :    Cha i r ,  I  am expla in ing to you,  Chai r ,  because 10 

you,  Commissioner.    

ADV KHUMALO SC :    No,  but  you are not  answer ing my 

quest ion,  Mr Mnis i .   I  thought  the d iscussion here was about  

th is  one invoice.   Your answer is  no,  no,  no,  no ,  i t  is  not  

about  th is  invoice.   I t  is  about  a l l  the invoices except  th is  

one.   Now let  us focus on a l l  the invoices except  th is  one.   

And my quest ion  to you is  a re you saying to us you were 

involv ing Sergeant  Nkosi  in  mat ters re lat ing to a l l  invoices 

to the value of  R14 mi l l ion?  

MR MNISI :    I  am saying to you,  Commissioner,  the 20 

message that  you are referr ing to was to say thank you.   

The General  has resolved a l l  ou tstanding messages,  a l l  

outstanding statements,  apologies,  except  for  that  one.   

That  is  what  I  am saying.    

ADV KHUMALO SC :    But  you are sending i t  to  Sergeant  
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Nkosi .    

MR MNISI :    I  am sending a message to Sergeant  Nkosi .  

ADV KHUMALO SC :    You are sending i t  to  Sergeant  Nkosi .   

And my quest ion  is ,  you are invo lv ing Sergeant  Nkosi  on 

issues re lat ing to a l l  those invoices to the value  of  14 

mi l l ion.  

MR MNISI :    He had a l ready been involved.  

ADV KHUMALO SC :    How was he involved in  those issues?  

Because you said he overheard an issue about  the Gubis 

invoice.   10 

MR MNISI :    Yes,  so,  those were a l l  the Gubis  invoice,  

Commissioner.   How he was involved is  that  he took h is 

phone,  and he phoned Deputy Chief  Dlamin i  whi le  we were 

in  the car .   When he cal led h im,  he then gave me the 

phone.   I  expla ined to the Deputy Chief  the issue that  I  had 

been fac ing and the d iscussion that  I  just  had wi th Mr 

Calv in Mahlangu.   What  I  am saying to you,  Commissioner,  

is  that  he had a l ready been involved in  the process.   But  

f rom my perspect ive,  i t  was in  genera l  terms.   At  no stage,  

at  no point ,  d id  I  ra ise any speci f ics wi th h im.   But  for  the  20 

purpose of  the Commission and c la r i fy ing the confusion that  

is  there,  I  am stat ing that  i t  was a host  of  invoices that  were 

involved.   

ADV KHUMALO SC :    But  why do you say i t  was in  genera l  

terms?  I f  you say to somebody,  purchase orders have been 
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approved by the Ci ty  of  Tshwane,  that  i s  not  genera l  terms.   

You are d iscuss ing wi th h im payment  issues between 

Tshwane and serv ice providers.   And at  no point  do you say 

to h im,  th is  is  not  your  i ssue,  do not  involve yoursel f .   You 

actual ly  a l low h im to cont inue be ing involved to the point  

where you share wi th h im processes.    

 You a l low h im to  be in  possession of  invoices of  

serv ice providers  and to share them between you and Mr  

Dlamin i .   Because that  is  what  he is  doing on 144.   And a l l  

o f  that  is  appropr ia te to  you.   That  somebody who is  not  10 

employed by the Ci ty  of  Tshwane,  who is  not  a 

representat ive of  Gubis,  is  par t ic ipat ing in  a l l  d iscussions 

re lat ing to outstanding Gubis payments,  p rocesses that  

have to  be fo l lowed in  order  for  Gubis payments  to  be 

made,  and whether  or  not  those payments have been made.   

Why d id you cons ider  that  appropr ia te?  

MR MNISI :    Okay,  f i rs t l y ,  Commissioner,  I  d id  no t  share 

any in format ion wi th Sergeant  Nkosi .   There is  no s ingle  

invoice that  I  have sent  to  h im.  

ADV KHUMALO SC :    L is ten,  l is ten when you say to h im 20 

purchase orders as per  requested been approved,  are you 

saying you are not  shar ing in format ion there?  

MR MNISI :    I  am responding to the concern that  you have 

ra ised.   

ADV KHUMALO SC :    No,  but  you are saying you never 
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shared in format ion wi th Sergeant  Nkosi .   Are you saying 

there,  when you say purchase orders as per  request  have 

been approved,  that  is  not  shar ing in format ion?  

MR MNISI :    Commissioner,  I  am t ry ing to expla in  a point .   

And when I  am cut  of f ,  i t  makes i t  ext remely d i f f icu l t  for  me  

ADV KHUMALO SC :    Mr Mnis i ,  Mr Mnis i  …[intervenes]  

MR MNISI :    Yes,  Commissioner.    

ADV KHUMALO SC :    We are asking quest ions.  

MR MNISI :    Yes.   

ADV KHUMALO SC :    And for  your  benef i t ,  we would l i ke 10 

you to answer our  quest ions.   When I  ask you a quest ion  

and you avoid i t  to  deal  wi th  something e lse,  you are not  

assist ing me.   I  am t ry ing to understand something.   And to  

be fa i r  to  you,  once you have answered me,  you can g ive  

whatever explanat ion you l ike.   I  wi l l  a l low you.   So,  i f  you 

answer me and you say,  can I  expla in my answer,  by a l l  

means I  wi l l  a l low you to do that .    

 But  what  I  wi l l  not  a l low is  when I  ask you a  

quest ion,  you choose not  to  answer that  quest ion because 

you want  to  speak about  something e lse.   And maybe I  have 20 

said many th ings,  so to be fa i r  to  you,  le t  me break them 

down and we take i t  s low.   On the  understanding that  I  wi l l  

ask a quest ion,  you wi l l  answer i t .   I f  you want  the 

opportuni ty  to  expla in your answer,  I  g ive you that  

opportuni ty .   Otherwise,  we wi l l  not  make progress at  a l l .   
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So here is  the f i rs t  quest ion.   Are you saying in  the  second 

last  text ,  you are not  shar ing in format ion wi th Mr Nkosi?  

MR MNISI :    The second last  text ,  no.   There is  noth ing 

conf ident ia l  about  the text .   I t  is  a  genera l  message saying 

purchase orders have been approved.   I  am not  sure ,  Chai r ,  

i f  I  am adher ing to your request .   I  t r ied to answer and then 

expla in.   

ADV KHUMALO SC :    You are not  answer ing my quest ion.   

Are you saying you are not  shar ing in format ion?  I  d id  not  

ask  you about  whether  i t  i s  conf ident ia l  or  not .   My quest ion  10 

to you is ,  in  that  text ,  are you not  shar ing in format ion wi th  

Sergeant  Nkosi?  

MR MNISI :    I t  is  a  message to  extend grat i tude to the  

General .   I  am not  shar ing in format ion wi th h im.    

ADV KHUMALO SC :    So,  when you say purchase orders as  

per  request  have been approved,  is  that  not  shar ing 

in format ion?  

MR MNISI :    Commissioner,  the f i rs t  message says p lease 

extend my grat i tude.  

ADV KHUMALO SC :    No,  no,  I  am not  asking about  the f i rs t  20 

message.   Mr Mnis i ,  I  am asking about  purchase orders as 

per  request  have been approved.   When you say that  to 

Sergeant  Nkosi ,  a re you not  shar ing in format ion wi th  h im?  

MR MNISI :    I  am shar ing in format ion.   

ADV KHUMALO SC :    Exact ly .   So why does i t  have to take 
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f ive minutes?  Now,  I  am asking you the second quest ion.   

That  re lates to o ther  invoices to the value of  R14 mi l l ion,  

not  the invoice we looked at  on page 144.   Am I  cor rect?  

MR MNISI :    I t  re fers to  a l l  those invoices except  tha t  one.  

ADV KHUMALO SC :    Except  that  one,  yes.   And my 

quest ion was,  why do you consider  i t  appropr ia te?  

MR MNISI :    He was a l ready involved,  and i t  was convenient  

for  me.   He was a l ready in  d iscussions wi th the General ,  

and thus he fe l l  in  genera l  terms.   

ADV KHUMALO SC :    And why d id you not  say to  h im he 10 

cannot  be involved?  These are issues between the  Ci ty  of  

Tshwane and i ts  serv ice providers.   Why d id you not  say 

that  to  h im?  

MR MNISI :    He was a l ready involved,  Commissioner .   And I  

sa id ear l ie r  on that  in  h indsight ,  I  d id  ment ion th is  ear l ie r  

on,  that  in  h indsight  I  should have got  the number  of  the 

General  much ear l ier  than th is .   Unfor tunate ly,  I  had not .   

ADV KHUMALO SC :    I  am ta lk ing  about  when you are wi th  

h im in  the car .   

MR MNISI :    Yes.   20 

ADV KHUMALO SC :    Because you said that  is  the f i rs t  

s tage when he involves h imsel f ,  because he overhears the  

conversat ion.   And I  am asking you,  at  the f i rs t  s tage when 

he sought  to  involve h imsel f ,  not  when he was a l ready 

involved,  at  the  f i rs t  s tage when he sought  to  involve  
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h imsel f  in  someth ing that  has noth ing to do wi th h im,  he is  

not  a representat ive of  Gubis.    

 He has no business speaking to Tshwane on behal f  

o f  Gubis.   He has no business resolv ing in ternal  issues 

between TMPD and whatever the department  that  sourced 

these serv ices.   He has no business wi th that .   A t  the f i rs t  

s tage when he involves h imsel f ,  he is  wi th  you.   Why d id  

you not  say to h im,  Sergeant  Nkosi ,  th ese are Tshwane 

mat ters.   You should not  be involved in  these mat ters .   

MR MNISI :    Cha i r ,  l ike I  sa id,  i t  was convenient  for  me at  10 

the t ime.   We were over taken by events taken in to account  

that  were a lso in  a car .   The d iscussion d id not  cont inue 

any fur ther  at  that  s tage af ter  the d iscussion wi th the 

Deputy  Dlamin i .   However,  I  d id  ment ion,  Chai r ,  that  in  

h indsight ,  I  should have got  the number of  the Deputy Chief  

on that  point .   However,  I  need to  re i terate  that  at  th is  point  

in  t ime,  I  was not  and I  d id  not  share any sens i t ive or  

conf ident ia l  in format ion.   But  in  h indsight ,  I  do agree.   I  

should have got  the number of  the  Deputy  Chief  on the spot 

and fu r ther  engaged wi th h im moving forward.  20 

ADV KHUMALO SC :    But  you can see in  the f i rs t  chat  on 

145,  that  that  is  a l l  sensi t ive in format ion.   I  honest ly  cannot  

understand how you can say th is  is  not  conf ident ia l .   I  have 

spoken to Cain .   He promised to ensure that  buyers  create 

purchase orders.   As soon as I  have received the purchase 
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orders,  I  wi l l  fast - t rack the serv ice and ent r ies and I  wi l l  le t  

accounts payable  to  re lease the payments.   You then say to 

h im:  

“Thank you,  Mfowethu much appreciated.   

Let  us f ina l ise everyth ing tomorrow so we 

can pay these guys before Fr iday. ”  

How can you say that  i s  not  conf ident ia l  between Tshwane 

and in ternal  Tshwane people?  

MR MNISI :    No,  what  I  am saying is  I  d id  not  send 

conf ident ia l  message.   That  message was not  f rom me.   The 10 

second one is  f rom me.  

ADV KHUMALO SC :    The one that  says le t  us f ina l i se  

everyth ing so that  we can pay those guys before Fr iday.  

MR MNISI :    Yes.   

ADV KHUMALO SC :    Is  that  no t  f rom you to Sergeant  

Nkosi?  

MR MNISI :    That  is  f rom me.  

ADV KHUMALO SC :    Exact ly .   Why do you say i t  is  not  

conf ident ia l  when a serv ice provider  wi l l  be paid?  

MR MNISI :    There is  noth ing sensi t ive in  that  message,  nor  20 

is  there anyth ing conf ident ia l  a t  th is  stage.   

ADV KHUMALO SC :    Is  that  your  v iew?  

MR MNISI :    That  is  my v iew.   I t  is  in format ion,  but  my v iew 

is  that  there is  noth ing sensi t ive  or  conf ident ia l ,  but  i t  is  

in format ion that  I  am shar ing,  which he submits and 
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forwards to the General .    

ADV KHUMALO SC :    Okay,  thank you.  

ADV CHASKALSON SC :    I  do -  I  s t i l l  s i t  wi th  my confusion,  

but  I  th ink we have spent  a long,  long t ime about  tha t ,  but  I  

just  want  to  put  to  you that  i t  seems to me that  what  you te l l  

the Commission today is  that  the procedure is  that  Gubis  

should have gone f i rs t  to  TMPD .  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Then to  supply chain,  and only  

last  to  you,  and should  not  real ly  be  t ry ing to  deal  d i rect ly  10 

wi th you.   Is  that  correct?  

MR MNISI :    Yes,  wi thout  formal ly  escalat ing the process.   

ADV CHASKALSON SC :    Yes,  bu t  i f  we look at  what  you  –  

what  Deputy Chief  Dlamin i  te l l s  Gubis ,  i t  seems to be the 

exact  opposi te .   I t  says that  you are the only gateway.   

They cannot  go behind your back to TMPD.   They say you 

must  go back to the CFO, is  what  General  Dlamin i  says,  or  

Deputy  Chief  Dlamin i .   And that  seems to me to  be the 

exact  opposi te  o f  what  you are te l l ing us is  the correct  

procedure.   Any last  comment  on that?  20 

MR MNISI :    On that ,  Chai r ,  I  th ink  what  is  essent ia l  is  that  

the context  of  the d iscussion was indeed around that .   

Maybe there was an e lement  of  m isunderstanding f rom the 

Deputy  Chief ,  which  I  p resume he should be able to  answer.   

Me receiv ing th is  text ,  analys ing i t ,  looking at  the contents 
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there in,  re lated to exact ly  what  I  had announced to the  

Commission.   The processes must  be fo l lowed to the T.   I t  

needs to be escalated accord ingly in  the correct  fashion.   

There is  noth ing I  can do.   We need to observe a l l  p rotocols 

accord ingly.   That  is  what  I  understood when I  received th is  

message f rom the senior  counsel ,  and that  i s  what  I  

understand now when I  am expla in ing to the Commit tee.  

ADV CHASKALSON SC :    But  how did you unders tand he,  

in  other  words,  you,  i s  the only gateway?  They cannot  go 

wi th the backdoor .   What  does that  say?  10 

MR MNISI :    I t  means escalat ing an issue of  confus ion.   I f  

there is  an issue of  confusion,  i t  must  be escalated.   And a 

person who would  probably be in  a posi t ion to mediate af te r  

having reviewed the appropr ia te and suf f ic ien t  audi t  

ev idence would be me,  meaning I  would be in  a posi t ion to 

assess Gubis  submission,  the reasons fo r  the department ,  i f  

there were any,  for  not  paying ,  and then make the 

appropr ia te ca l l  wi th  the in format ion at  p resent .   In  th is  

instance,  none of  that  was there,  and that  i s  how I  

understood that  message ,  Chai r .   20 

ADV CHASKALSON SC :    Wel l ,  you have sent  -  you 

received that  message f rom Sarge ant  Nkosi .   I f  we go to the  

fo l lowing,  the immediate next  message,  on page 179,  your  

response is :  

“Thanks,  my bra,  th is  i s  the way.   Much 
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appreciated. ”  

And you are saying that  i s  consistent  wi th  your 

understanding o f  what  the message is  saying,  that  

escalated s lowly through TMPD, then procurement ,  and only 

then,  i f  necessary ,  wi l l  i t  come onto  my desk.    

MR MNISI :    And to add that  a l l  protocols must  be fo l lowed 

as per  the c i t y 's  in te rnal  cont ro ls ,  SC.   

ADV CHASKALSON SC :    Now,  that  is  at  07:43 pm on the 

27 t h .   A t  07:49 pm,  you WhatsApp to  Sergeant  Nkosi  a  ca l l  

log that  shows a missed cal l  f rom Mandla Mgcina and then 10 

two cal l s  f rom Mandla Mgcina at  18:55 and 19:33.   Why d id  

you send that  ca l l  log to Sergeant  Nkosi?  

MR MNISI :    Wel l ,  Chai r ,  th is  is  a  gent leman I  had 

encountered coincidenta l l y .   I  had noth ing to do wi th h im.   I  

had no common interests wi th h im.   As far  as  I  was 

concerned,  he is  an associate of  Sergeant  Nkosi .   So,  th is  

was a moment  of  laughter ,  saying,  why is  your  f r iend cal l ing  

me?  I  have got  no business wi th your f r iend.   That  I  would  

have sent  to  Sergeant  Nkosi .   And I  th ink that  pers is ts,  

because on 181 and 182,  he does cal l  again.   Af te r  we had 20 

that  d iscussion,  i f  we could just  show that  on 182,  I  even 

laugh about  i t .   Just  to  prove to the Commission i t  was one 

of  those l ight  moments where he even laughs and says,  th is  

guy is  looking for  you.   

ADV CHASKALSON SC :    Yes,  bu t  you say Mandla  Mgcina 
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is  just  a  f r iend of  Sergeant  Nkosi ,  who you do not  know.  

MR MNISI :    Yes,  who I  met  at  an event ,  or  at  a  res taurant ,  

SC.   

ADV CHASKALSON SC :    Do you know i f  he has any 

ind i rect  o r  d i rect  in te rest  in  Gubis?  

MR MNISI :    No.    

ADV CHASKALSON SC :    You do not?  

MR MNISI :    No.   

ADV CHASKALSON SC :    You do not  know,  or  he does not  

have?  10 

MR MNISI :    I  do not  know.   

ADV CHASKALSON SC :    You do not  know.   Because the 

evidence wi l l  be that  he appears to  have an ind i rect  in terest  

in  Gubis .  

MR MNISI :    I  do not  know that ,  Chai r .   

ADV CHASKALSON SC :    You do not  know that .    

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And i t  does seem coincidenta l  

that  at  the point  a t  which Deputy  Chief  Dlamin i  says,  the  

only route  for  Gubis  is  to  go  th rough you as the gateway,  20 

suddenly you star t  get t ing a ser ies  of  ca l l s  f rom Mandla  

Mgcina who you say you do not  know.   Can you comment  on 

that?  

MR MNISI :    Chai r ,  I  had d i rect  communicat ions wi th Mr  

Calv in Mahlangu.   As far  as I  am concerned,  Mr  Calv in 
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Mahlangu is  the  d i rector  of  the company.   I f  Mr  Mandla  

Mgcina g ives me a cal l ,  i t  is  something complete ly 

unre lated,  hence we have a l igh t  moment  wi th Sergeant  

Nkosi .   Look at  your  f r iend,  he is  constant ly  ca l l ing  me.   I  

do not  know what  he is  looking fo r .   He is  your  f r iend,  he is  

not  my f r iend.   

ADV CHASKALSON SC :    But  one of  those,  or  two of  those 

cal l s  actual ly  seem to have succeeded.   I f  we look at  the 

cal l  log on page 179,  i t  says Mandla Mgcina 2,  19:33.  

MR MNISI :    Yes.   10 

ADV CHASKALSON SC :    What  d id Mr Mgcina speak to you 

about?  

MR MNISI :    He was asking me i f  we could have a meet ing,  

or  i f  we could meet  for  cof fee or  a dr ink.  

ADV CHASKALSON SC :    And d id  he expla in what  i t  was 

about?  

MR MNISI :    No,  i t  was just  h im saying we had met  ear l ie r  

on in  the year a t  that  restaurant  that  we d id as per  my 

af f idavi t .   We have not  had a d iscussion s ince.   Could we 

possib ly  meet?  20 

ADV CHASKALSON SC :    So,  out  of  the b lue,  shor t ly  af te r  

Gubis are to ld that  the only gateway is  you,  you get  two 

unprecedented ca l ls  f rom Mandla Mgcina.   

MR MNISI :    Which is  exact ly  why I  sent  the screenshot  to  

Sergeant  Nkosi .   I t  was out  of  the b lue fo r  me as we l l .   Had 
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there been an issue on the outstanding Gubis payment ,  Mr 

Calv in Mahlangu had d i rect  contact  deta i l s  of  m ine,  he 

would have cal led  me on that .   That  is  the pure reason why 

we even had a l ight  moment  of  th is  mat ter .   I t  was pure ly  

out  of  the b lue for  me.  

ADV CHASKALSON SC :    Mand la Mgcina has contact  

deta i ls  for  you too,  because he cal led you on WhatsApp 

audio.   

MR MNISI :    Yes,  remember ,  SC,  I  d id  g ive h im my evidence 

that  we met  at  a  restaurant ,  we had some pleasant r ies,  we 10 

exchanged numbers.    

ADV CHASKALSON SC :    A l l  r igh t ,  le t  us go back to the  

th i rd case where E lshadai  and Ngaphesheya are ment ioned 

to you.   That  is  on page 157.   I t  is  the 25 t h  o f  March.   And 

you wi l l  see tha t  f rom 08:01 in  the morning through to 

08:02,  there are  three cal ls  f rom you to Sergeant  Nkosi  

a f ter  which he responds yet  again wi th E lshadai  Secur i ty  

Serv ices and Ngaphesheya Secur i ty  Serv ices.   You see 

that?  

MR MNISI :    I  see that .   20 

ADV CHASKALSON SC :    And you have said that  you st i l l  

th ink that  he was asking you to check on compl iance.    

MR MNISI :    Not  on  those cal ls .   The reason he sends me 

these is  he is  asking me to check compl iance.   But  the 

reason for  the cal ls ,  Chai r ,  was genera l  mat te rs that  we 
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would  a lways d iscuss on a dai ly  basis.    

ADV CHASKALSON SC :    So,  when you get  the two names 

out  of  the b lue  at  08:12 in  the morning,  that  is  not  

something that  you have d iscussed in  the cal ls .   

MR MNISI :    Remember,  th is  is  not  out  of  the b lue for  me 

anymore,  Chai r .   We have seen th is  pop up at  148 and we 

have seen th is  pop up again on 152.   I t  is  not  out  of  the 

b lue.   I  know exact ly  what  he wants and i t  is  h is  way of  

reminding me.   

ADV CHASKALSON SC :    Yes,  but  on your vers ion,  you 10 

have to ld h im twice a l ready that  th is  is  not  ever  going to be 

possib le.   You cannot  do i t .  

MR MNISI :    Yes,  that  is  t rue.   

ADV CHASKALSON SC :    He does not  seem to get  your  

message,  does he?   

MR MNISI :    Hence,  I  say,  Chai r ,  a t  th is  point  I  s ta r ted to  

understand as we l l  that  he is  not  saying i t  in  genera l  terms,  

I  see,  but  obviously he is  s t i l l  tout ing for  the mat ter  to 

proceed.   

ADV CHASKALSON SC :    A  few hours la ter ,  you say :  20 

“Can we meet  at  Jean Avenue at  about 

4? ”  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And he says :  

 “Super . ”  
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MR MNISI :    Yes.   

ADV CHASKALSON SC :    And then you say :  

 “Please br ing General  Mfowethu. ”  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    He says :  

 “Sharp,  Mfowethu. ”  

Over the page at  158.   That  meet ing presumably took p lace 

because i f  we look at  page 158,  at  message t ime 02:08 pm,  

which would be 04:08pm, you say :  

“ I  have arr ived,  p lease le t  me know when 10 

you get  here. ”  

And at  02:11,  which is  04:11,  Sergeant  Nkosi  says :  

 “ I  am here. ”  

So,  the meet ing d id take p lace.  

MR MNISI :    The meet ing  wi th Sergeant  Nkosi  d id take 

p lace.   However,  the General  was not  there.   Hence,  I  need 

to take you back to 178.   This i s  on the same day.   The 

General  d id not  a t tend that  meet ing.   He was commit ted on 

other  mat ters tha t  I  am not  aware  of .   On the same day,  I  

mean on the 27 t h ,  he then g ives feedback on that  20 

outstanding mat ter .   He was not  present  at  that  day.   He 

could not  make i t .  

ADV CHASKALSON SC :    So,  he could not  make i t?   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    So,  what  -  why d id you want  h im 
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there?  

MR MNISI :    I  mean,  th is  issue of  outstanding payment  was 

pers is t ing.  

ADV CHASKALSON SC :    So,  i t  was st i l l  jus t  about  

outstanding,  the one outstanding payment  to  Gubis?  

MR MNISI :    Spot  on.   

ADV CHASKALSON SC :    And you wanted a meet ing wi th  

Sergeant  Nkosi  and the General?  

MR MNISI :    Wel l ,  wi th  the General .  

ADV CHASKALSON SC :    So why was i t  necessary fo r  10 

Sergeant  Nkosi  to  be there?  

MR MNISI :    A t  th is  point ,  I  d id  ment ion that  i t  was the 

h indsight  v iew o f  mine,  where I  should have obviously  

got ten the General 's  number at  th is  point ,  but  i t  was not  

necessary because we are st i l l  resolv ing that  outstanding 

mat ter .   

ADV BALOYI SC :    Can I  just  f ind  out ,  i f  a t  th is  po int  you 

are st i l l  resolv ing the outstanding mat ter ,  why are you 

speaking to  General  Dlamin i  about  i t  when you have said,  

you have expla ined to us there is  a process which  star ts  20 

wi th APPS,  I  th ink,  and then you have said SCM, and then i t  

gets,  eventual ly  i t  wi l l  get  to  you,  but  somewhere there is  

Spies.    

 Why are you not  fo l lowing that  p rocess that  you 

have descr ibed?  Why are you ta lk ing d i rect ly  to  Dlamin i  
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when in  fact  he has not  yet  p resented to you what  you said 

there has to be  evidence so that  you can a lso just i fy  your  

decis ion eventual ly?  Why are you not  ins is t ing on that  

process being fo l lowed?  

MR MNISI :    Cha i r ,  I  am a person who wants to  complete 

mat ters end to end,  and at  th is  stage,  these mat ters  are st i l l  

hanging and mat ters l ike th is  do not  just  hang.   I t  ends up 

in  one way or  another  fu r ther  escalat ions or  l i t igat ions.   So 

i t  would be c lear  for  us to  be fu l ly  aware of  the posi t ion of  

the c i t y ,  and the  posi t ion must  be c lear .   Are we able to  10 

process th is?  Are we not  able to  process th is?  So,  i f  we 

are able to  speak in  one voice,  in  the manner,  in  the event  

that  the serv ice provider  decides to escalate i t  to  me,  there 

needs to be one voice that  we speak in to as a resul t  o f  the  

fact  that  we have at  hand.   

ADV BALOYI SC :    Let  me say what  i t  looks l ike to  me.   I t  

looks l ike you have a process as you have descr ibed i t ,  but  

you were content  wi th  deal ing wi th th is  mat ter  wi thout  

fo l lowing that  p rocess,  because on your own account ,  you 

star t  o f f  by  get t ing a  ca l l  f rom Gubis.   I  th ink you say,  Mr 20 

Mahlangu,  you are in  the car  wi th Sergeant  Nkosi .   And then 

i t  involves General  Dlamin i .    

 You descr ibe to us a process but  nowhere is  there  

evidence of  tha t  process being fo l lowed.   You keep 

speaking to General  Dlamin i  and Sergeant  Nkosi  about  th is .   
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So,  on your own account ,  you are not  fo l lowing that  process 

that  you say is  necessary in  order  to  resolve these issues 

which u l t imate ly comes to you because you must  resolve i t  

eventual ly .    

 You are the gateway,  f ina l l y .   But  you are not  

fo l lowing that  process consistent ly .   You are  not  fo l lowing 

the process.   You are speaking to  Dlamin i  and Nkosi ,  both 

of  whom are not  the inst rument  to  resolve the  issue,  

especia l l y  Nkosi  because he does not  belong here.   But  on  

your own process,  Dlamin i  i s  not  the one that  resolves the  10 

issue.   I t  s t i l l  has to go to SCM and then come to you.   Can 

you just  expla in that?  

MR MNISI :    Respect fu l l y ,  Commissioner,  I  do not  agree 

wi th that .   I  am an ind iv idual  who fo l lows up wi th a l l  

enqui r ies f rom end to end,  even i f  i t  is  a  res ident  ra is ing an 

issue on an account .   Once that  i ssue is  being ra ised,  I  do 

make fo l low-ups wi th my col leagues.   There was th is  i ssue 

that  was ra ised by …[indist inc t ]  over  households in  

reference to a b i l l ing issue.    

 Have you resolved that  now?  Even though I  have 20 

formal ly  escalated the mat ter  for  them to deal  wi th  

procedural ly ,  there are t imef rames.   You cannot  leave 

issues hanging fo rever .   The c i ty  gets over taken by events  

because a lo t  happens on a day - to -day basis.   Same in th is  

instance.   The purpose of  th is  was fo r  me to get  feedback 
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f rom the General  in  terms of  what  is  happening.    

 We cannot  just  ignore th is  th ing.   I  am not  

breaching any processes.   I  am deal ing wi th the General  

who is  par t  and parcel  o f  the process.   So,  what  I  would  

have expected f rom here was the  c la r i ty  that  he sends,  I  

th ink on 177,  where he then sends the no,  not  177,  178,  

where he then g ives that  feedback.   That  was the purpose 

of  that .   So,  I  was st i l l  fo l lowing our  own procedures and 

protocols,  and i t  is  normal  for  me to get  feedback on the  

process towards resolv ing mat ters f rom our co l leagues.    10 

ADV BALOYI SC :    Yes,  I  accept  that  at  178 he g ives you 

feedback,  and I  am happy you say that ,  but  th is  feedback 

that  he g ives you at  178,  i t  is  c lear  f rom i t  that  i t  is  not  

fo l lowed the process that  you have descr ibed to us,  and yet  

you do not  say to h im in  response,  you do not  say to h im,  

fo l low the process.   In  fact ,  you accept  when he says,  I  

have d i rected them to you,  which is  where they star ted.   

You say,  you are  r ight ,  that  i s  the  process,  and tha t  is  the  

par t  that  I  do  not  understand.   In  fact ,  that  I  am put t ing to 

you seems to be inconsistent  wi th  your  own process that  20 

you have descr ibed.   And I  am bat t l ing to understand or  to  

see that  you are not  involved in  a way that  undermines the  

very process that  you have descr ibed needs to be fo l lowed.  

MR MNISI :    So,  at  th is  point ,  Commissioner,  I  can only deal  

wi th  the col leagues that  we have.   And once they ra ise  th is ,  
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I  need to accept  that  as the status quo,  meaning the onus is  

now on the serv ice provider  to  take the mat ter  forward.   

Meaning I  am not  breaching our  p rocesses because I  am not  

act ive ly in tervening.   I  was request ing fo r  feedback,  and 

that  i s  normal  in  terms of  resolv ing mat ters.   Once 

col leagues who are wi th in the c i ty  g ive me feedback,  I  

accept  that .   And then the onus is  on the serv ice prov ider  to  

take the mat ter  on.  

ADV BALOYI SC :    Yes,  but  you see,  Dlamin i  says,  I  have 

to ld the serv ice provider  to  go back Mfowethu.   That  is  a 10 

problem I  have.   That  r ight  now you say that  the onus is  on 

the serv ice provider ,  and I  accept  that .   They must  submit  

the necessary documents.  

MR MNISI :    Yes.   

ADV BALOYI SC :    But  here  is  what  is  happening in ternal ly .   

General  Dlamin i ,  you have said he must  go and meet  wi th  

them, r ight ,  in  those WhatsApp exchanges where Sergeant  

Nkosi  forwards to  you where General  Dlamin i  says I  need to 

know whether  to  meet  wi th Gubis.   You say,  le t  h im go meet  

them.   He g ives feedback.   He says,  I  have met  wi th them, 20 

and in  my meet ing wi th them, I  have redi rected them to the 

CFO.   

 I  have said,  they must  meet  wi th the CFO because 

that  is  where they star ted.   You respond,  and you say,  th is  

is  the way.   Much appreciated.   So,  on your own handl ing of  



    20 APRIL 2026 – DAY 93 

Page 136  o f  242  

 

 

th is  mat ter ,  you do not  say to General  Dlamin i ,  te l l  the 

serv ice provider  to  do our  in te rnal  process,  which is  submit  

to  APPS,  then i t  must  go to SCM,  and then i t  wi l l  come to  

me.    

 You do not  do that .   You say to h im,  I  agree wi th  

you that  you have redi rected them to me,  which is  where  

they star ted.   I  do not  know what  you are saying the  serv ice 

provider ,  i f  indeed th is  was about  payment ,  what  you are  

saying the serv ice provider  must  do now,  because they 

star ted wi th you.   And Dlamin i  te l ls  them, go back to the 10 

CFO, and you say to Dlamin i ,  I  agree.   And yet  you are  

expla in ing to us now that  the process is  d i f fe rent ,  and they 

were not  fo l lowing the process.   I  am complete ly confused 

about  your  explanat ion i f  th is  was about  payment .  

MR MNISI :    Okay.   Commissioner ,  th is  was about  payment ,  

f i rs t ly .   Secondly ,  once I  receive  such communicat ion,  i t  

means the mat ter  has been fu l ly  vent i la ted,  and I  do not  

expect  anyth ing fur ther .   There is  noth ing fur ther  I  can do 

except  for  wai t  for  any form of  communicat ion tha t  I  wi l l  

re fer  accord ingly.   When I  say,  thanks,  th is  is  the way,  I  am 20 

suf f i c ient ,  and I  am happy wi th the explanat ion that  I  am 

receiv ing f rom the Deputy Chief  D lamin i ,  I  mean,  meaning 

f rom his end,  he is  done what  he can do.    

 There is  noth ing e lse that  he can do.   Meaning,  i f  

these guys want  to  take i t  fu r ther ,  they just  need to refer  
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the mat ter  to  me.   He,  at  h is  stage at  TMPD, is  most  l ike ly  

saying,  I  have evaluated th is  mat ter .   I  do not  see any 

probable case for  payment .   You can escalate th is  mat ter  i f  

you want .   I  then respond and say,  okay,  that  i s  the way.   

Let  us see what  they have.   Let  them escalate and le t  them 

submit  POE now.   

ADV BALOYI SC :    Thank you,  Mr Mnis i .    

ADV CHASKALSON SC :    So,  the  purpose of  th is  meet ing,  

as  I  understand i t ,  was to deal  wi th  the  Gubis  payment  

issue.   10 

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And the cr i t ica l  p layer  there  

would be General  Dlamin i  or  Deputy Chief  Dlamin i .  

MR MNISI :    TMPD.  

ADV CHASKALSON SC :    TMPD, yes.   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    But  he  d id not  come to the 

meet ing.  

MR MNISI :    He was not  avai lab le.  

ADV CHASKALSON SC :    So why d id you and Sergeant  20 

Nkosi  meet  anyway?  

MR MNISI :    We socia l i sed a l l  the t ime.   We had a meal  

af ter  that .   I t  was a long day.   We probably had lunch.  

ADV CHASKALSON SC :    When d id the  General  te l l  you 

that  he was not  going to come?  
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MR MNISI :    He d id not  te l l  me.   He to ld Sergeant  Nkosi .   

ADV CHASKALSON SC :    And you just  met  anyway?  

MR MNISI :    No,  we just  met  anyway and we had a meal .  

ADV CHASKALSON SC :    Let  us look at  what  the  -  I  am 

going to ca l l  h im the General  because that  is  how he is  

referred to in  the  papers.   Let  us look at  what  the General  

does la ter  that  evening.   Can we go to page 176?  Same 

bundle.   So,  at  176,  the last  text  on the page is  a 

screenshot  that  Sergeant  Nkosi  sends you at  08 :31 pm.   

And i t  is  a  screenshot  that  on  i ts  face comes f rom a  10 

message that  the General  sent  to  h im at  08:08 -  sor ry,  

08:02 that  day.   And i t  is  a  tab le  that  has tender number 

TMPD1 and then i t  is  got  a l is t  o f  seven companies on i t .   

And at  the bot tom i t  says :  

“Capta in,  nayi  mandate uVictor  aphiwe 

yona f rom US. ”  

And helpfu l ly  underneath i t ,  the Sergeant  Nkosi  has said :  

 “Companies g iven to V ictor  by Nico. ”  

So,  a number of  quest ions.   We have establ ished that  US is  

the General .  20 

MR MNISI :    Yes.   

ADV CHASKALSON SC :    So,  th is  comes f rom the General .   

And the message says,  Capta in,  th is  is  the  mandate that  

V ictor  received.   V ictor  was g iven to V ictor .   Is  that  cor rect?  

MR MNISI :    In  terms of  message,  yes,  that  is  correc t ,  SC.   



    20 APRIL 2026 – DAY 93 

Page 139  o f  242  

 

 

ADV CHASKALSON SC :    Sorry?  

MR MNISI :    You say what  must  I  conf i rm?  

ADV CHASKALSON SC :    Look at  the foot  of  that  message.  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Capta in ,  nayi  mandate uVictor  

aphiwe yona.   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    This i s  a mandate g iven to V ictor .  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    A  mandate.  10 

MR MNISI :    Yes.   

ADV CHASKALSON SC :    In  other  words,  something that  

V ictor  must  act  on.  

MR MNISI :    I t  looks l ike i t ,  yes,  SC.   

ADV CHASKALSON SC :    Yes,  and we see below that  the 

mandate was g iven by someone cal led Nico.    

MR MNISI :    Yes.   

ADV CHASKALSON SC :    So,  le t  us ident i fy  the p layers.   

Who is  V ictor?  

MR MNISI :    V icto r  is  a chai rperson of  th is  evaluat ion 20 

commit tee.   

ADV CHASKALSON SC :    V ictor  Kgopa.  

MR MNISI :    Yes,  that  is  h im.  

ADV CHASKALSON SC :    He is  the Chai rperson of  the BEC 

and he is  been g iven a mandate.   
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MR MNISI :    Of  BEC,  yes.   

ADV CHASKALSON SC :    Yes.   Seven companies.   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    How d id you understand th is  

message?  

MR MNISI :    I  ignored th is  message.  

ADV CHASKALSON SC :    No,  no,  that  was not  my quest ion.   

How did you understand i t?   

MR MNISI :    I  read the message.   I t  sa id,  Capta in,  nayi  

mandate uVictor  aphiwe yona.   That  is  how I  unders tood i t .  10 

ADV CHASKALSON SC :    So,  V ictor  has been g iven a 

mandate.   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    In  re lat ion to seven companies 

and th is  tender.  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    How I  understand i t  is  V ictor  has 

been g iven a mandate to make sure that  these seven 

companies get  the tender.   

MR MNISI :    Yes.   20 

ADV CHASKALSON SC :    Is  that  how you understood i t?   

MR MNISI :    Wel l ,  Chai r ,  I  am not  going to comment  on what  

that  is  because I  can assure you now,  I  d id  not  even 

enter ta in th is  th ing.   

ADV CHASKALSON SC :    No,  no,  I  accept  that  you d id not  
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enter ta in i t ,  but  I  want  to  know how you understood i t .  

MR MNISI :    This  could have meant  a number  of  th ings.   I t  

could have meant  V ictor  must  make sure companies are  

awarded which he cannot  because he s i t s  wi th  a commit tee 

of  ind iv iduals.   Secondly,  i t  could have meant  that  V ictor  

must  check compl iance,  so i t  i s  d i f f icu l t  fo r  me to g ive  you 

an answer,  Cha i r .   I  d id  not  enter ta in th is  message  

…[intervenes]  

CHAIRPERSON :    Sorry,  sor ry,  Mr  Mnis i .   The quest ion is  

about  how you understood i t .   I t  is  not  about  severa l  10 

possib i l i t ies.   How did you understand i t?   That  is  the  

quest ion.   

MR MNISI :    Yes,  Commissioner.   And my answer is  I  

understood i t  wi th in those probabi l i t ies that  i t  could mean a 

number of  th ings.   I  d id  not  know what  i t  meant  but  i t  could 

mean those two probabi l i t ies.   But  I  cannot  come to the  

Commission and expressly say I  understood th is  have 

meant  that .   

CHAIRPERSON :    So,  as you read i t .   

MR MNISI :    I  had opt ions in  my mind.  20 

CHAIRPERSON :    As you read i t  you understood i t  possib ly  

to  mean one of  those possib i l i t ies.   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Who is  Nico?  

MR MNISI :    I  do not  know who is  Nico.   
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ADV CHASKALSON SC :    Sergeant  Nkosi  conf i rmed that  

Nico was Nico Mathobela.   Do you know Nico Mathobela?  

MR MNISI :    No,  I  do not  know Nico  Mathobela .   

ADV CHASKALSON SC :    You have never had any deal ings 

wi th Nico Mathobela? 

MR MNISI :    I  have never met  h im.   I  do not  know him.   I  

have never had any deal ings wi th h im ,  SC.   

ADV CHASKALSON SC :    Was there anyone cal led Nico 

Mathobela  who had any ro le to  p lay in  the award  of  th is  

tender?  Of f ic ia l  ro le?  10 

MR MNISI :    No,  I  am not  aware of  any of f i c ia l  by the name 

of  Nico Mathobela .  

ADV CHASKALSON SC :    And you have said in  re lat ion to  

the message that  you understood i t  to  be capable of  two 

meanings:  

[1 ]  V ictor  had been g iven a mandate to appoint  these 

seven.   

[2 ]  V ictor  had been g iven a mandate to check 

compl iance on these seven.  

MR MNISI :    Yes.   20 

ADV CHASKALSON SC :    Would e i ther  of  those mandates 

g iven to V ictor  be  lawfu l?  

MR MNISI :    No,  he cannot .   There  is  no way he could check 

compl iance.   Fi rs t ly ,  tender is  c losed.   He can only  by law 

g ive c la r i f icat ion on the outcomes of  the b id.   So that  is  no 
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f rom a compl iance perspect ive.   Secondly,  i t  is  a lso  no.   He 

is  not  a l lowed to get  names f rom external  ind iv iduals to 

appoint .  

ADV CHASKALSON SC :    Did you ra ise th is  wi th V ic tor?  

MR MNISI :    No,  Chai r ,  I  d id  not  ra ise i t  wi th  h im.   

ADV CHASKALSON SC :    Why not?  

MR MNISI :    Because my job  was to ensure  that  I  

s t rengthen the process and ensure that  there is  no g l i tch 

wi th in the award of  TMPT01.   For  me,  th is  was a mat ter  that  

I  need to look out  for  and ensure that  the process is  even 10 

st r ingent .  

ADV CHASKALSON SC :    Wel l ,  here you have the  Chai r  o f  

the BEC who you are being to ld has been g iven a mandate  

e i ther  to  appoint  seven companies  or  to  check compl iance 

wi th seven companies at  a  stage when i t  would not  have 

been lawfu l  to  do  so.   Did you not  th ink that  i t  was 

appropr ia te to  ra ise wi th Mr Kgopa whether  th is  report  o f  

h is  mandate was t rue?  

MR MNISI :    SC,  f i rs t ly ,  Chai r ,  me ra is ing th is  wi th h im 

would now have an e lement  of  me t ry ing  to f ind out  what  i s  20 

going on wi th in  the BEC.  Once I  am aware  of  such 

in format ion,  my ro le is  to  st rengthen that  process and,  

amongst  others,  is  to  ensure that  p roperty assessments that  

are done are  completed accord ingly and that  a l l  in fo rmat ion 

that  is  assessed,  va l idated,  is  t rue and cor rect .   I t  does g ive  
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me a warning to be v ig i lant  and to ensure that  we 

st rengthen th is  process,  which is  exact ly  what  was done by 

referr ing the mat ter  to  probi ty  fo r  fur ther  assessments.   

ADV CHASKALSON SC :    So,  a l though on i ts  face,  the  

message suggested at  least  a real  possib i l i ty  tha t  V ictor  

had been g iven a mandate to r ig  th is  tender,  you d id not  

see f i t  to  take th is  fur ther  in  any c i ty  processes?  

MR MNISI :    No,  I  d id  see to take i t  fur ther .   And me tak ing  

i t  fur ther  was ins ist ing on probi ty  to  occur  wi thout  fa i l .    

ADV CHASKALSON SC :    But  probi ty  would have occur red 10 

come what  may.   This tender was above 20 mi l l ion.   You d id 

not  have to p lay any ro le there.  

MR MNISI :    No,  Chai r .   Remember,  not  a l l  mat ters,  even i f  

i t  is  a f te r  20 mi l l ion,  are automat ica l l y  taken by a probi ty  

team.  For  me,  me was to  emphasise there are  

repr ior i t i sat ions that  occur  a l l  the  t ime.   So,  i t  was essent ia l  

for  me to ensure that  that  probi ty  assessment  is  not  

deviated at  a l l  costs.   

ADV BALOYI SC :    But  probi ty  would not  have p icked up 

at tempts,  externa l  a t tempts to  in ter fere in  the process.   For  20 

example,  and th is  is  f rom your explanat ion of  p robi ty ,  o f  the  

probi ty  p rocess.   Probi ty  would not  have p icked up,  fo r  

example,  that  Mr Modise has been approached to do 

something,  the WhatsApp that  we looked at .   Probi ty  would 

not  p ick up that  Sergeant  Nkosi  asked you to,  you say,  to  
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conf i rm compl iance,  and la ter  on you suspect ,  in  fact ,  he 

wanted you to in f luence the tender.    

 Probi ty  would not  have p icked up th is  mandate to  

V ictor .   So,  the answer cannot  be that ,  wel l ,  I  ins is ted on 

probi ty  and so a l l  was covered.   I f  the quest ion is ,  what  d id  

you do?  You are the CFO wi th some responsib i l i t y ,  

together  wi th the c i ty  manager,  for  your  procurement  

processes,  the in tegr i ty  of  your  procurement  processes.    

 And when you are asked,  you become aware that  

there are these at tempts,  inc luding people being g iven 10 

mandates,  a l legat ions that  people have been g iven 

mandates.   I f  you are asked the quest ion,  d id you do 

anyth ing about  i t ,  the answer cannot  l ie  in  probi ty ,  because 

probi ty  looks,  you said to  us,  I  th ink on Fr iday,  probi ty  looks 

at  a l l  the tender  documents,  a l l  the documents that  were 

submit ted,  and then they make a determinat ion whether  the 

process was fa i r .   So,  the answer must  be something e lse,  

cannot  be probi ty .   

MR MNISI :    Chai r ,  that  is  a re levant  answer,  you know why 

I  am saying that .   Because i t  would  be in  a posi t ion to check 20 

whether  a l l  compl iance,  administ rat ive,  mandatory,  and a l l  

s tages of  procurement  are fo l lowed to the T.   Mat te rs of  th is  

nature,  f rom my perspect ive at  th is  stage,  I  just  need to be 

v ig i lant  and be wary of  them.   So,  the  process of  p robi ty  is  

essent ia l ,  because i t  va l idates whether  there has been any 
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breach wi th in the steps.    

 A lso,  what  is  key,  Chai r ,  is  that  wi th in the  

segregat ion of  dut ies,  before  documents are t ransfer red 

f rom point  A to point  B,  they are  a lways under lock and 

safe,  and there are a lways ind iv iduals who are there  s igning  

of f  on handing over  documents.   So,  what  would occur  

wi th in that  process would be something that  would  express 

for  probi ty  to  ensure that  there is  por t fo l io  of  ev idence on 

what  happened wi th in that  process.    

ADV BALOYI SC :    Could probi ty  have p icked up that  10 

Sergeant  Nkosi  t r ied to in f luence you to do something about  

h is  b rother 's  tender?  Is  that  something that  probi ty ,  outs ide 

of  the tender documents that  were submit ted,  just  f rom your  

communicat ion wi th Sergeant  Nkosi ,  could the probi ty  

process have p icked i t  up?  

MR MNISI :    The answer is  no to that ,  but  can I  p lease 

expla in?  

ADV BALOYI SC :    You can.   

MR MNISI :    Probi ty  would have p icked up whether  there 

was an actual  tender of  those documents,  whether  there 20 

was actual  in f luence.   They would not  have p icked up an 

at tempt .   An at tempt  is  not  easy for  them to p ick up,  but  an  

actual  tender,  i t  i s  easy fo r  them to p ick up.   They ut i l ised a 

number of  specia l ised audi t  too ls in  assessing documents,  

how they are compi led,  whether  there has been exchange of  
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documents.   That  is  the process tha t  they fo l low.  

ADV BALOYI SC :    Yes,  and the quest ion was,  and i f  i t  was 

not  Mr Chaskalson’s quest ion,  then i t  is  my quest ion,  i t  is ,  

you become aware,  because you are d i rect ly  approached to 

assist  a  tender,  r ight ,  a  par t icu la r  tender or  b idder,  you 

become aware  that  your  deputy mayor has been approached 

to assist  and for  that  mat te r ,  he says in  a meet ing,  he says 

I  was in  a meet ing,  so i t  is  par t ies  that  are represented in  

the munic ipal i t y  that  he says I  had a meet ing wi th and th is  

is  what  they said.    10 

 You become aware of  that .   You become aware that  

General  Dlamin i  is  involved wi th d is t r ibut ing l is ts  of  

companies  that  a re supposed to be favoured,  whether  at  the 

BEC level ,  you become aware tha t  the Chai rperson of  the 

BEC has been g iven mandates,  at  least  that  a l legat ion.   My 

quest ion is ,  CFO,  why do you do noth ing about  i t?    

 Not  probi ty .   Do not  say to me,  I  know probi ty  wi l l  

p ick i t  up.   I  am asking you CFO, because you and the c i ty  

manager do have responsib i l i ty  for  the in tegr i t y  of  your  

procurement  processes,  the ent i re ,  the SCM, the whole  20 

process.   You have responsib i l i t y  and accountabi l i ty  for  i t .   

Do you do anyth ing about  those at tempts at  external  

in f luence?  And i f  you do not ,  what  is  the reason fo r  that?  

MR MNISI :    So,  a t  th is  stage  …[intervenes]  

ADV BALOYI SC :    And I  want  to  add the involvement  of  
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Sergeant  Nkosi  as wel l .   You have a complete outs ider  who 

is  involved in  th is ,  who has a personal  re lat ionship wi th 

you.   You do absolute ly  noth ing to  d iscourage h is 

involvement  in  a f fect ing the tender or  the procurement  

processes of  the c i ty .   Can you jus t  expla in that?  

MR MNISI :    So,  at  th is  point ,  Chai r ,  for  me to ra ise 

anyth ing fu r ther ,  I  need to have evidence of  grat i f icat ion,  

inducement ,  o r  an acceptance by other  par ty that  indeed 

you do th is  for  me,  I  am going to get  one,  two,  three,  four .   

That  is  the suf f ic ient  appropr ia te  evidence that  I  need to  10 

have at  my d isposal  before  I  can even escalate  a mat ter  for  

fur ther  engagement .    

 Because at  that  point  in  t ime,  I  would have had 

evidence that  there is  in terest ,  and there is  a lways in terest  

in  these mat ters.   I  would a lso have evidence that  there has 

been an agreement  and there is  a  form of  g rat i f icat ion and 

inducement  that  has been advanced by any other  par t ies.   

So,  wi thout  that ,  a t  th is  point  in  t ime,  my ro le is  to  

st rengthen the processes and to ensure that  everyth ing is  

fo l lowed to the T and that  p robi ty  is  aware of  ensur ing that  20 

a l l  mat ters of  the stages of  procurement  are adhered to.    

 So,  the reason I  do not  do  that ,  there is  no  

evidence of  inducement ,  nor  is  there  any evidence of  

grat i f icat ion.   I t  would render my case a case of  s t rengthen 

your cont ro ls .   Even i f  I  were to ra ise that ,  i t  would be you 
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need to ensure  that  the  processes are st rengthened at  th is  

stage in  t ime.   We do not  have suf f ic ient  ev idence to real l y  

take the mat ter  fo rward.   

ADV BALOYI SC :    Thank you.   

ADV CHASKALSON SC :    Chai r ,  we have reached 13:05.   I  

have a long way to go on th is  top ic.   

CHAIRPERSON :    Let  us adjourn and come back at  14:05.   

INQUIRY ADJOURNS 

CHAIRPERSON :    Yes,  Mr Chaskalson?  

ADV CHASKALSON SC :    Thank you,  Chai r.   We had deal t  10 

wi th the issue of  the message in  re lat ion to the mandate  

g iven to Victor.   But  that  was not  the only message that  

Sergeant  Nkosi  sent  you on the 25 t h  o f  March.   I f  we go to 

page 177,  that  message was succeeded by a message at  

09:08PM where Sergeant  Nkosi  says,  a message which is ,  

again,  f rom i ts  language forwarded f rom General  Dlamin i  

that  says:  

“Capta in,  f ind below our vehic les for  land 

to be g iven Mfowethu in  order  of  p r ior i t y. ”  

And then there is  a l is t  o f  seven and the f i rs t  two are 20 

E lshadai  and Ngaphesheya.   Your response is :  

“Thanks,  Mfowethu,  I  am on top of  th is . ”  

Now,  th is  message,  d id you recognise th is  message as a  

message or ig inat ing wi th General  D lamin i?   

MR MNISI :    Through i ts  language,  yes.    
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ADV CHASKALSON SC :    So General  Dlamin i  was through 

Sergeant  Nkosi  saying f ind below our vehic les for  land to be 

g iven to yoursel f  in  order  of  pr io r i ty,  and then E lshadai  and 

Ngaphesheya are  the f i rs t  two.   What  d id you understand 

General  Dlamin i  to  be want ing through th is  message?   

MR MNISI :    That  I  would be able to  assist  in  checking  

compl iance.    

ADV CHASKALSON SC :    Assist ing in  checking  

compl iance?   

MR MNISI :    This is  a lso the four th  t ime that  th is  i s  coming 10 

on board.   So at  th is  stage,  I  have a lso ind icated tha t  I  was 

a tad,  you know,  i r r i ta ted and annoyed because th is  th ing  

was pers is t ing r ight  f rom page 148.   This was the four th 

instance that  I  was fac ing wi th receiv ing requests of  

checking compl iance.   And at  th is  stage,  I  had a l ready 

ind icated i t .   From my perspect ive,  I  a l ready had an idea 

that  i t  might  not  have been stated verbat im,  but  i t  was more  

than just  checking compl iance.  

ADV CHASKALSON SC :    So by  th is  stage,  you were 

star t ing to suspect  that  they may be want ing you to r ig  the 20 

tender in  favour o f  those companies?   

MR MNISI :    I  had suspic ion because I  have expla ined on 

many occasions that  I  cannot  do that ,  but  the mat ter  kept  

pers is t ing.    

ADV CHASKALSON SC :    And indeed,  i f  they were not  
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asking you to r ig  the tender,  i t  is  d i f f icu l t  to  make sense of  

order  of  p r io r i ty,  is  i t  not?  What  could order  of  pr ior i t y  

re late to  other  than an at tempt  to  r ig  the tender?   

MR MNISI :    Check compl iance,  s ta r t ing wi th  E lshadai .   

Then you can check compl iance fo l lowed by Ngaphesheya,  

et  cetera .    

ADV CHASKALSON SC :    But  why would pr ior i t y  even be 

re levant  i f  a l l  they were asking you to do is  to  check 

compl iance?   

MR MNISI :    Because t ime permi t t ing,  you could  not  check 10 

a l l  documents.   I t  would take a considerable amount  of  t ime 

i f  you were to check any document  i f  i t  is  compl iant .    

ADV CHASKALSON SC :    But  at  th is  stage,  i t  is  not  

possib le to  cure any def ic iencies  in  re lat ion to compl iance.   

The b ids have c losed.  

MR MNISI :    100%.  Hence,  SC,  I  am indicat ing that  over  

and above that ,  I  a l ready had suspic ions ,  but  th is  is  over  

and above that .   Even though i t  was not  s tated  to me 

verbat im,  I  knew that .    

ADV CHASKALSON SC :    But  because b ids have c losed,  20 

why would pr io r i ty  make any sense i f  a l l  they were  asking 

you to do is  check compl iance?   

MR MNISI :    That  is  how I  understood the message.    

ADV CHASKALSON SC :    You st i l l  understood i t  to  be  

re lat ing to compl iance?   
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MR MNISI :    Spot  on.  

ADV CHASKALSON SC :    And then you answer,  thanks,  I  

am on top of  th is .    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Why?   

MR MNISI :    So at  th is  stage,  I  rea l i sed that  e i ther  I  am 

being taken fo r  a  foo l  here,  because I  have expla ined th is  

on a number of  occasions,  so I  am also going to p lay a long 

and take them for  a foo l .   In  terms of  f ine,  I  am on top of  

th is ,  because I  needed th is  to  stop.   I t  was pers is t ing over  10 

and over  and over  again.   So I  p layed a long.   I  enter ta ined.   

I  used what  we general l y  refer  to  as  huff ing and puff ing.    

ADV BALOYI SC :    When he sent  you th is  l i s t  now,  you 

must  have had a conversat ion wi th  h im on the phone where 

he to ld you,  I  am sending you a l is t .   So there is  the in i t ia l  

l is t  that  was preceded by h is own te lephone cal l  and you 

say in  that  ca l l ,  he would have to ld  you that  he wants you to  

check for  compl iance.   Now at  177,  that  would have a lso  

been fo l lowed by or  preceded by a te lephone cal l .  

MR MNISI :    Commissioner Baloyi ,  in  th is  instance,  no,  20 

there was no te lephone cal l .    

ADV BALOYI SC :    So when he g ives you a d i f fe rent  l i s t ,  

because th is  i s  a  d i f fe rent  l is t  f rom where you star ted,  so  i t  

could not  be a reminder wi thout  an explanat ion.   He is  

g iv ing you new companies.  
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MR MNISI :    Yes,  Commissioner,  but  the context  is  the 

same.   Once he g ives me companies of  th is  nature,  wi th  the  

star t ing point  o f  the two,  in  my mind,  I  can a l ready see and 

I  can re late th is  to  the context  of  148,  152,  and 157.    

ADV BALOYI SC :    Even though he d id not  say that  to  you?   

MR MNISI :    Even though he d id no t  say that .  

ADV BALOYI SC :    He does not  say to  you Two Cops,  Tau 

Tau,  Vis ion,  Vimts i re ,  Shumi le.   I  do not  know i f  you know 

these companies,  but  he does not  say to you I  would l i ke 

you to check for  compl iance wi th  these other  companies .   10 

He just  sends and you conclude wi thout  h im saying anyth ing  

to you,  you conclude that  i t  is  about  checking compl iance.    

MR MNISI :    Yes,  Commissioner.   I  re la ted th is  to  the 

beginning of  148,  and I  concluded when I  read th is  message 

i t  was in  re lat ion to that ,  yes.    

ADV BALOYI SC :    Just  on the face of  th is  message?   

MR MNISI :    Yes,  Commissioner.    

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    Mr Mnis i ,  a re you aware that  the l i s t  

on 177 is  d i f fe rent  to  the l is t  on 148?  So you can not  be,  20 

they cannot  be asking you the same th ing.   I f  you look at  

the l is t  on 148,  those seven companies,  and presumably 

that  is  the people who purpor t  to  represent  the EFF,  just  

have a look at  that  l is t  in  the second last  chat .   Do you see 

that  i t  is  not  the same as the l is t  on  177?   
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MR MNISI :    Yes,  Commissioner,  I  see.  

ADV KHUMALO SC :    So i f  the ear l ier  conversat ion,  

because you say th is  only happened once where they asked 

you to check for  compl iance,  once they get  to  177,  i t  is  

c lear  that  what  you have is  an a l ternat ive l i s t  to  the  

mandate g iven to Victor.    

 So he is  saying th is  is  the mandate g iven to Victor,  

but  th is  i s  our  l is t ,  which means th is  i s  the counter  to  the  

mandate  g iven to  Victor.   The l is t  on 177 can be the same 

as the d iscussion in  148,  because they are complete ly  10 

d i f ferent  l is ts .   So i f  on  148 you were asked to  check 

compl iance,  that  is  not  what  you are being asked on 177.    

MR MNISI :    Commissioner,  my understanding when I  read 

these messages,  subsequent  to  the fo l lowing d iscussions 

and the var ious occasions,  that  what  was requested of  me 

to do,  and I  cou ld not  have.   I  re la ted th is  to  the same 

TMPD-1.   They came in succession of  one another.   Even i f  

you look at  148,  they f i rs t  request  me to  check 

Ngaphesheya Elshadai  and then a l is t  o f  seven companies.    

 Moving fur ther  to  177,  they send me a whole  20 

d i f ferent  l is t  wi th  a capt ion of  a  mandate to Victor,  but  then 

thereaf ter  af ter  another  l is t  as wel l .   So f rom my 

perspect ive,  there is  a  c lear  understanding that  th is  is  in  

re lat ion to one event .  

 Yes,  there might  be compet ing v iews coming f rom 
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wherever,  which I  am not  involved in ,  and I  wi l l  not  enter ta in  

and I  d id  not  enter ta in.   From my context  and unders tanding 

of  the sequence of  events,  i t  was in  re lat ion to checking  

compl iance,  whether  the i r  p r io r i t ies  were changing or  not .    

ADV KHUMALO SC :    So your understanding is  that  you are 

being asked to check compl iance of  21 d i f fe rent  secur i t y  

companies?  Because these are 21 d i f ferent  secur i ty  

companies.  

MR MNISI :    My understanding was that  I  must  check 

compl iance,  yes.    10 

ADV KHUMALO SC :    Of  21 d i f fe rent  secur i ty  companies?   

MR MNISI :    Yes,  and then thei r  pr ior i t ies changed.   I  mean,  

f rom 138,  they stopped sending me the l is t  o f  seven.   I t  was 

a d i f ferent  set .   That  is  what  they thought .   That  is  what  

they expected.    

ADV KHUMALO SC :    And does i t  not  surpr ise you that  i t  is  

a lways seven?  They come in sevens.   They do not  come in  

f ives.   They do not  come in threes.   They a lways come in  

sevens when they come to you,  and that  is  not  unusual  for  

you?   20 

MR MNISI :    I t  is  in  re lat ion to the tender TMPD-1.  

ADV KHUMALO SC :    Ja,  but  why seven?   

MR MNISI :    Because seven companies were appointed.   I  

th ink that  was the  mandate,  one per  region.   They obviously 

understood that .  
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ADV KHUMALO SC :    So seven companies were to be  

appointed.    

MR MNISI :    Spot  on.    

ADV KHUMALO SC :    So when people send you seven 

companies,  the f i rs t  th ing you th ink  about  i s  i t  is  not  re lated 

to who should be appointed.   I t  is  re lated to checking  

compl iance.    

MR MNISI :    Yes,  Commissioner,  bu t  can I  expla in?   

ADV KHUMALO SC :    Compl iance wi th what?  Before you 

expla in.    10 

MR MNISI :    Compl iance wi th mandatory requi rements,  

administ rat ive requi rements,  whether  they were t ick ing the 

boxes.   And i t  is  something I  could not  do at  th is  stage  at  

a l l .   I  could not  even advise on tha t .    

ADV KHUMALO SC :    And to be fa i r  to  you,  you asked to  

expla in.   So expla in and then go back to Mr Chaskalson.    

MR MNISI :    What  I  was expla in ing,  Chai r,  is  that  that  is  

what  they were asking me to do,  and that  i s  what  made me 

l ink the two to the f i rs t  d iscussion.   The f i rs t  d iscuss ion was 

on 148,  p lease ass ist  in  checking compl iance.   I f  they keep 20 

on sending a l i s t  o f  seven companies,  i t  is  in  re la t ion to  

that .   Hence,  you can see th is  pers is tence,  Chai r,  and you 

can see why I  would not  waste my t ime doing th is .    

ADV KHUMALO SC :    But  Mr Mnis i ,  you can see why i t  

could not  have been a reminder.   So your ev idence th is  
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morning that  they were reminding me cannot  be  cor rect ,  

because i f  i t  is  a  d i f ferent  l is t ,  then you are not  being 

reminded to check compl iance of  the previous l i s t  because 

i t  is  a  complete ly d i f ferent  l is t .    

MR MNISI :    I  respect fu l l y  d isagree w i th that ,  

Commissioner.   The request  was to check compl iance,  

whatever  they were sending me.   I f  you look at  148,  i t  

expla ined,  r ight?  I  ignored i t ,  I  d id  not  even say anyth ing.   

I t  was preceded by a phone cal l .   That  phone cal l  is  what  

expedi ted or  what  I  was requested to do.   I f  you look at  the  10 

second instance on 152,  that  second instance,  they just  

sent  me two and i t  is  a f ter  a phone cal l .    

 The phone cal l  th is  t ime comes f i rs t .   There is  a  

request  whi le  we are speaking.   Did you check that?  No,  I  

d id  not  check.   I  do not  even remember what  you sent  me.   

They then sent  that  to  me again,  which is  why,  f rom my 

perspect ive,  that  is  a reminder.   On 157,  s imi lar  th ing 

happens.   And then on 177,  exact ly  the same th ing 

happens.   There is  no way where I  t r igger  that ,  f i rs t ly,  and I  

respect fu l l y  d isagree wi th that  poin t  o f  v iew,  Commissioner.    20 

ADV KHUMALO SC :    Okay.    

ADV CHASKALSON SC :    Now,  you have just  spent ,  these 

messages come f rom,  in  a per iod around about ,  f rom 

08:30PM on the 25 t h  o f  March.   You have spent  the evening 

of  the 25 t h  o f  March in  what  shou ld have been a meet ing 
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wi th  Sergeant  Nkosi  and General  Dlamin i ,  but  turned in to 

just  a  n ight  out  wi th  Sergeant  Nkosi .   Remember?   

MR MNISI :    I t  was not  a n ight  out .   I t  was probably just  

lunch for  45 minutes,  not  a n ight  ou t .  

ADV CHASKALSON SC :    Just  45  minutes.   And i t  s tar ted 

around about ,  I  th ink  the last ,  about  04:15 is  when Sergeant 

Nkosi  a rr i ved.   So you just  spent  45 minutes together  and 

you went  your  separate ways around about  5 o 'c lock,  but  

you d id spend 45 minutes together.  

MR MNISI :    Yes.    10 

ADV CHASKALSON SC :    And before that ,  on the same day,  

before you have spent  that  45 minutes together,  Sergeant 

Nkosi  has sent  you two names,  Ngaphesheya and E lshadai ,  

ear ly  in  the day.    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    And now af te rwards,  he  sends 

you seven names saying  th is  i s  the mandate g iven to Victor  

by Nico.   You do not  know who Nico is .    

MR MNISI :    No,  I  do not  know who Nico is .    

ADV CHASKALSON SC :    But  these are seven st range 20 

names.   And then he answers,  then he fo l lows that  up  

saying,  here are  another  seven names.   Find be low our  

vehic les for  land to be g iven  to Mfowethu in  order  of  

pr ior i ty.   You see that?   

MR MNISI :    In  order  of  p r io r i ty.  
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ADV CHASKALSON SC :    In  o rder  of  pr ior i ty.    

MR MNISI :    Yes,  I  see that .    

ADV CHASKALSON SC :    You say:  

“Thanks,  Mfowethu.   I  am on top of  th is . ”  

And then you say :  

“This i s  ours ,  Mfowethu. ”  

This is  the f ina l  l is t ,  r ight?   So now is  th is  huf f ing and 

puff ing?  You are p lay ing a long wi th  h im?   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    I  see.   And i t  is  just  a  pure  10 

coincidence that  the two,  the top  two on that  l is t  just  

happened to be awarded the cont ract  a few months la ter ?  

MR MNISI :    I t  is  not  a co incidence,  SC.    

ADV CHASKALSON SC :    I t  is  not  a co incidence?   

MR MNISI :    They were compl ian t .   The documents that  

were submit ted,  that  were evaluated,  that  were  probi ty  

checked,  deemed these companies as compl iant .  

ADV CHASKALSON SC :    No,  wel l ,  there are many issues 

before you get  to  the award of  a  tender.   The compl iance is  

one of  them.  In  due course,  we wi l l  show that  they were not  20 

remote ly compl iant .   The second is  whether  they were the 

best  b ids.   But  of  course,  i f  you are not  compl iant ,  you 

should not  get  your  foot  in  the door  at  a l l .   You accept  that ?   

 There is  a th i rd  issue,  which is  i f  there is  an  

appearance of  b ias in  the process in  favour of  a  par t i cu lar  
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company,  they should not  be awarded a cont ract .   In  fact ,  

the whole process should be nul l i f ied.   Are you aware of  

that?   

MR MNISI :    So there is  no b ias  that  i s  ref lected here,  

Chai r.   I  am sorry.  

ADV CHASKALSON SC :    Sorry,  you say there is  no b ias 

here?   

MR MNISI :    There is  no b ias at  a l l .    

ADV CHASKALSON SC :    I  am ta lk ing about  the  

appearance of  b ias.    10 

MR MNISI :    The appearance of  b ias is  in  the event  that  

physica l  exchange of  documents and there is  physica l  proof  

to  prove that .   And once there is  su ff ic ient  ev idence,  we can 

re ly  on that  to  take the mat ter  forward.    

ADV CHASKALSON SC :    Wel l ,  I  mean,  I  do not  want  to  

enter  in to a legal  debate wi th you,  but  I  want  to  pu t  some 

facts to  you.   By th is  stage we have a ser ies of  texts which  

show that  a complete outs ider  act ing wi th the deputy head 

of  the c l ient  department  is  repeatedly asking you to g ive 

preference to the b ids of  two companies ,  E lshadai  and 20 

Ngaphesheya.   You accept  that?  Four separate occasions.    

MR MNISI :    I  accept  that  wi th  an explanat ion that  i t  was fo r  

me to check compl iance.  

ADV CHASKALSON SC :    But  ear l ier  on you recognised 

that  by th is  stage,  the  four th stage,  you had star ted to  
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rea l ise that  what  they were actua l ly  asking  for  you to do 

was to in te r fere wi th the  proper processes of  the tender in  

favour of  those companies.    

MR MNISI :    Indeed,  I  mean,  I  have seen th is  and I  see the  

pers is tence and I  can read in  between the  l ines.   

Unfor tunate ly,  a t  th is  stage,  I  s t i l l  do not  have suff ic ient  

ev idence to conf ront  anyone in  reference to that .   But  f rom 

my perspect ive,  in  my own unders tanding,  i t  was c lear.   I  

mean,  you cannot  pers is t  so much being re jected,  being  

expla ined,  but  you st i l l  pers is t  on  the same mat ter.   I t  is 10 

e i ther  you are ignorant  or  you are p lay ing me for  a foo l ,  

which was,  of  course,  the second aspect .   Hence,  I  had to  

decide to p lay a long and to ensure that  I  deal  wi th  th is  

mat ter  once and for  a l l .    

 And wi th a l l  due respect ,  you wi l l  take note that  

af ter  th is  and my purpor ted p lay ing a long and enter ta in ing,  

or  rather  huff ing and puff ing,  i t  s tops.   Not  ever  again do I  

receive any communicat ions of  th is  nature.  

ADV CHASKALSON SC :    Wel l ,  that  is  not  ent i re ly  t rue,  but  

le t  us look at  the  sequence.   Let  us  go to page 444.   And 20 

there you wi l l  see that  on the 13 t h  o f  Apr i l  General  Dlamin i  

sends two messages to Sergeant  Nkosi .   The f i rs t  one says :  

“Lease agreement  for  both company and 

d i rector  fo r  rates and taxes.   

In terpretat ion of  PIE Act .   Three years ’ 
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f inancia ls  must  be done by independent  

audi to r  and s igned or  cer t i f icat ion that  

they have been audi ted.   Lease 

agreement  of  vehic les.   The document  

submit ted of  ABIS is  a quotat ion and we 

need an agreement  wi th photos of  

vehic les,  inc luding a f ive - tonne t ruck.   

Publ ic  l iab i l i ty  insurance for  10 mi l l ion. ”  

And immediate ly underneath :  

“A f ternoon,  Capta in .   I  t rust  you wel l  and 10 

your fami ly.   P lease push B heki  to  submit  

the above documents. ”  

These look l ike  documents tha t  would be mandatory 

requi rements for  compl iance wi th that  tender TMPD-1.   Is  

that  not  cor rect?   

MR MNISI :    But  we are s i t t ing on the 13 t h  o f  Apr i l .    

ADV CHASKALSON SC :    Yes.    

MR MNISI :    That  has been submit ted and c losed on the 2 n d  

o f  October,  SC.   These documents  are under lock and key.    

ADV CHASKALSON SC :    Are you ser iously  –  have you 20 

been through these documents ,  have you not?   

MR MNISI :    So my quest ion is ,  why would we in fer  that  

these,  th is  chat  here is  in  reference to that?  Maybe i f  

f i rs t ly,  I  have never received th is .   This was never,  ever  

forwarded to me.   You are now,  w i th respect ,  SC,  showing 
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me a conversat ion between Sergeant  Nkosi  and the  Deputy 

Chief  Dlamin i  and you are point ing out  areas of  def ic ient .   

This is  c lear  areas of  def ic ient .   I  can see that .   I  am just  

request ing for  you to p lease show me the a l ignment  

between TMPD-1 and th is .    

ADV CHASKALSON SC :    Wel l ,  was a lease agreement  for  

both company and d i rector  for  rates and taxes a mandatory 

requi rement  fo r  TMPD-1?   

MR MNISI :    Wi th  your permission,  I  want  to  go  to my 

annexures where  I  look at  the mandatory requi rements so 10 

that  I  g ive you a cer ta in answer.  

ADV CHASKALSON SC :    You can just  say yes or  no i f  you 

know the answer.   I f  you want  to  go to,  i f  you need to go to 

the annexures,  by a l l  means go there.   But  i f  you know the 

answer,  le t  us hear i t .  

MR MNISI :    Wi th your permission,  p lease ,  SC,  may I  p lease 

go to my document  so I  can ver i fy  th is?   

ADV CHASKALSON SC :    Go ahead.    

MR MNISI :    So I  am on my bundle and I  am on Annexure 

GM13.   I  am going to star t  a t  page 162 and I  presume th is  20 

is  s tage 1 and i t  should be par t  o f  admin ist rat ive 

requi rements.   So A is  in  reference to a tax compl iance.   B 

is  in  reference to  CSD documentat ion.   C is  in  reference to 

conf i rmat ion that  the b idder 's  company rates and taxes are  

up to date.   Or ig inal  munic ipal  b idder,  s tatement  for  the  
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b idder not  o lder  than three months ,  and account  must  not  

be in  arrears.   Let te r  of  s tatement  and aff idavi t  f rom 

landlord or  that  the b idder has no d isputed account  and that  

the account  is  not  in  ar rears.    

 So based on th is ,  there is  a company document  that  

is  requi red or  a le t ter  in  the fo rm of  an aff idavi t .   So I  can 

conf i rm that  as a requi rement .   So here we are saying a 

lease agreement  for  both company or  d i rector.   What  I  am 

seeing on page 163 of  my bundle,  GM13,  i tem number C,  i t  

does request  for  a conf i rmat ion of  the b idder 's  company 10 

documents for  ra tes and taxes ,  one,  or  a le t te r  f rom the 

landlord conf i rming that .  

ADV CHASKALSON SC :    So are you saying that  i tem 1 in  

th is  chat  on page 444 was not  a mandatory requi rement?   

MR MNISI :    So what  I  am saying,  SC,  that  on page 44,  i tem 

1 says lease agreement  fo r  both company and d i rector  for  

rates and taxes.   The actual  documentat ion on GM13 says 

a l l .   You need to submit  the company 's,  does not  say both.   

Fur ther…    

ADV CHASKALSON SC :    Under the MFMA, is  i t  permissib le  20 

to award a cont ract  to  a b idder whose d i rectors are  not  up  

to date wi th the i r  ra tes and taxes?  Do you know the  answer 

to  that?   

MR MNISI :    The terms of  reference and the speci f i cat ions 

as d iscussed in  the speci f i cat ion commit tee is  key.    
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ADV CHASKALSON SC :    So you are saying th is  is  not ,  

there are no over r id ing requi rements in  the MFMA?   

MR MNISI :    The statement  of  re turn,  the statement  that  

must  be submit ted,  whether  fo r  the company or  for  the  

d i rector  as per  the speci f i cat ions,  must  not  be in  arrears.  

ADV CHASKALSON SC :    So i f  the d i rectors are in  arrears 

but  the company is  not ,  you can st i l l  consider  the tender?   

MR MNISI :    In  the event  that  the terms of  reference as per  

the speci f icat ions are c lear,  that  we want  e i ther  o r.   So i f  

whatever  has been submit ted …[intervenes] .  10 

ADV CHASKALSON SC :    I  am asking you a separate 

quest ion.   I  am asking you about  a  legal  requi rement  that  is  

h igher than anyth ing your speci f i ca t ions can say.   Does the 

MFMA conta in such a provis ion?  Are you aware of  that?   

MR MNISI :    The MFMA conta ins a  provis ion that  the rates  

and taxes that  a re submit ted must  not  be in  ar rears.    

ADV CHASKALSON SC :    For  companies and d i rectors?   

MR MNISI :    Or.    

ADV CHASKALSON SC :    You say or?   

MR MNISI :    Yes.  20 

ADV CHASKALSON SC :    Cont inue.    

MR MNISI :    Wel l ,  I  wi l l  go to the second one.   I  th ink the  

f i rs t  one might  –  remember  what  I  am t ry ing  to do is  to  see 

an a l ignment  or  a  l inkage between 444 as wel l  as the terms 

of  reference.   So f rom i tem 1,  I  do not  see that  a l ignment  
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because i t  says th is  requi rement  i s  for  both.   The terms of  

reference says one.   So th en a l ready f rom my perspect ive  i t  

does not  a l ign to TMPD-1.   I tem number 2 …[ intervenes] .  

ADV BALOYI SC :    Before you go to i tem number 2,  unless 

we are reading d i f ferent  documents at  163,  your  page 163,  

i tem C f rom the top,  i t  says conf i rmat ion that  the b idding  

company's rates and taxes are up to date.    

MR MNISI :    Yes.  

ADV BALOYI SC :    And then D,  in  addi t ion to t he  above,  

conf i rmat ion that  a l l  b idd ing company owners '  ra tes and 10 

taxes are up to  date.   Am I  miss ing something  in  your  

d iscussion wi th Mr Chaskalson?   

MR MNISI :    Yes.   So we are get t ing to D.   Remember,  I  just  

touched on C.   I  am get t ing to D now,  because we want  to  

move on down the  ladder.  

ADV BALOYI SC :    You are not  saying i t  i s  e i ther  o r.   I  am 

reading th is  to  say,  my reading o f  th is  seems to suggest  

that  you requi re both to  be compl iant .    

MR MNISI :    I f  you look at  both C and D,  yes.  

ADV BALOYI SC :    Okay.    20 

ADV CHASKALSON SC :    Do we have to look at  both C and 

D or  can we choose which of  these requi rements we are  

going to honour and which ones we are not?   

MR MNISI :    No,  we have to look at  both C and D.   These 

are mandatory requi rements.    
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ADV CHASKALSON SC :    So that  f i rs t  requi rement  i s  ta l l ies 

wi th the tender?   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Let  us look at  the  second  

…[intervenes] .  

MR MNISI :    C and D,  SC,  yes.    

ADV CHASKALSON SC :    In te rpre tat ion of  P IE Act .  

MR MNISI :    In terpretat ion of  P IE Act .    

ADV CHASKALSON SC :    What  is  th is  tender about?   

MR MNISI :    The tender,  TMPD-1?   10 

ADV CHASKALSON SC :    Yes.    

MR MNISI :    I l legal  land invasion and i l legal  occupat ion of  

the Ci ty 's  bui ld ings.  

ADV CHASKALSON SC :    What  i s  the pr imary leg is la t ion 

govern ing that  p rocess?   

MR MNISI :    That  is  TMPD competency and that  i s  why they 

are involved in  comply ing wi th speci f i cat ions.   I  cannot  

answer that .    

ADV CHASKALSON SC :    Do you know what  P IE Act  s tands 

for?   20 

MR MNISI :    No.  

ADV CHASKALSON SC :    Prevent ion of  I l legal  Evict ions 

Act .    

MR MNISI :    Okay.    

ADV CHASKALSON SC :    Would you accept  that  that  is  the  
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s ing le most  important  p iece of  leg is la t ion govern ing the  

subject  mat te r  of  th is  tender?   

MR MNISI :    Amongst  the rest .   This is  a key requi rement .    

ADV CHASKALSON SC :    Not  amongst  the rest .   The s ingle 

most  important .  

MR MNISI :    SC,  wi th a l l  due respect ,  a l l  the requi rements  

are equal ly  impor tant .   Anyone tha t  is  not  there resul ts  in  

d isqual i f i cat ion.   So i t  is  equal ly  important  as a l l  o ther  

mandatory administ rat ive …[intervenes] .  

ADV CHASKALSON SC :    I  am ta lk ing about  leg is la t ion  10 

govern ing the  subject  mat te r  of  th is  tender,  not  

qual i f icat ions to  enter  the b idding process.   Legis lat ion 

govern ing the sub ject  mat te r  of  th is  tender.    

MR MNISI :    So the specia l i s ts  wi l l  be able to  answer that  

and the specia l is ts  wi l l  be ind iv iduals f rom human 

set t lements as we l l  as TMPD.   

ADV CHASKALSON SC :    So you cannot  comment  on that?   

MR MNISI :    I  do not  know.  

ADV CHASKALSON SC :    What  i s  your  response to two in  

terms of  the requi rements of  the tender?   20 

MR MNISI :    Two,  on the administ rat ive requi rements,  I  do 

not  see that  there .   I  am going to s tage 2 now.   On s tage 2,  

on 164,  we star t  on 165.   And I  can see on i tem number 4,  

there is  a reference that  b idders  must  submit  a  complete 

copy of  the prevent ion of  I l legal  Evict ion of  an Unlawfu l  
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Occupat ion  Act .   I  agree to that .    

ADV CHASKALSON SC :    How about  th ree?   

MR MNISI :    I  am just  jumping in  between the two.   Three 

references,  three years ’ f inanc ia l  must  be done by 

independent  audi tor  and s igned or  cer t i f icat ion that  they 

have been audi ted.   So I  wi l l  presume that  th is  must  have 

been par t  o f  the administ rat ive requi rements.   I  am going to  

go back up to one f i rs t ,  and then I  wi l l  see i f  they are there  

in  B.   So we have covered A in  te rms of  the tax compl iance 

cer t i f icate.   B was the CSD.  C and D made reference to the 10 

company's rates and taxes,  as we l l  as ind iv idual  ra tes and 

taxes.    

 E  makes reference to ensur ing complet ion of  a l l  

b idd ing documents 1,  4 ,  5 ,  8  and 9.   And then par t  o f  E is  

the fa i lu re  to  dec lare in terest ,  wi l l  be  d isqual i f ied,  f inancia l  

s tatements fo r  the most  recent  three years,  o r  f inancia l  

s tatements f rom date of  ex istence for  companies less than 

three years.    

 The b idder must  submit  s igned,  audi ted annual  

f inancia l  s tatements fo r  the most  recent  three years,  20 

establ ish fo r  a  shorter  per iod,  submit  audi ted  annual  

f inancia l  s tatements f rom the date of  establ ishment .   I f  a  

b idder is  not  requi red by law to prepare s igned f inancia l  

s tatements fo r  audi t ing purposes,  then the b idder must  

submit  proof  tha t  the b idder is  not  requi red by  law to 
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prepare audi ted f inancia l  s tatements.  

 So what  I  can conf i rm f rom what  we are seeing here  

is  that  audi ted f inancia l  s tatements  needed to be submit ted,  

but  the e lement  o f  having an independent  audi to r  s ign them 

off  a  cer t i f i cat ion,  I  do not  see that .    

ADV CHASKALSON SC :    Sor ry,  maybe we are missing  

each other.   What  are audi ted f inancia l  s tatements  i f  they 

are not  s igned off  by an independent  audi to r?   

MR MNISI :    Aud i ted f inancia l  s tatements are f inancia l  

s tatements that  a re audi ted.  10 

ADV CHASKALSON SC :    Does the audi to r  not  have to be 

independent?   

MR MNISI :    Yes.   So what  I  am looking at  here  is  the 

e lement  which covered that ,  and I  am saying i t  i s  there,  

Chai r,  as par t  o f ,  I  th ink,  the second,  th i rd l ine i tem f rom the 

bot tom.   I t  says :  

“ I f  i t  is  establ ished for  a short  per iod,  

submit  audi ted annual  f inancia l  

s tatements f rom the date. ”  

So i t  is  audi ted f inancia l  s tatements that  are requi red.   I  am 20 

not  d isput ing that .   I  was just  expla in ing.  

ADV CHASKALSON SC :    Let  us go to the next  s l ide .    

MR MNISI :    Next  one is  lease agreement  for  vehic les.   

Document  submit ted of  ABIS is  a  quotat ion,  and we need 

agreement  wi th photos of  vehic les,  inc luding f ive - tonne 
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t ruck.   That  must  have been wi th in the mandatory  

requi rements,  and I  th ink that  i s  covered on i tem 5,  where i t  

says:  

“Lease vehic le,  s igned lease agreement  

by  e i ther  d i rector  or  company a long wi th 

the t i t le  holder  for  cer t i f icat ion. ”  

And the next  one,  on the publ ic  l i ab i l i t y  insurance for  10 

years,  for  10 mi l l ion,  apologies,  i t  is  captured for  under  

seven,  166.    

ADV CHASKALSON SC :    So we have now establ ished that  10 

a l l  o f  these were mandatory requi rements.  

MR MNISI :    These are mandatory requi rements  as per  

GM13,  yes.    

ADV CHASKALSON SC :    And General  Dlamin i  is  saying :  

“A f ternoon,  Capta in .   I  t rust  you are wel l  

and your fami ly.   P lease push Bheki  to  

submit  the above documents. ”  

So what  i t  looks l ike is  that  some s ix months af ter  the 

tender has c losed and documents are supposed to be under 

lock and key,  General  Dlamin i  and Sergeant  Nkosi  are 20 

t ry ing to make ar rangements  to  cure f i ve  d i f ferent  

mandatory d isqua l i f icat ion features of  the Ngaphesheya b id.    

MR MNISI :    That  is  what  i t  looks l ike,  but  however,  th is  

does not  a lso preclude th is  f rom being a b id anywhere e lse.   

Why I  am saying  that  i s  because th is  i s  the 13 t h  o f  Apr i l .   
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There is  no way documents could be amended f rom my 

point  o f  v iew.   I  have out l ined how the process operates.   

So I  am st i l l  s t ruggl ing to  see why th is  could  pure ly re late to  

that ,  to  TMPD-1 f rom my perspect ive.  

ADV CHASKALSON SC :    We wi l l  get  there.   I  want  to  take 

you to some other  sor t  o f  s t range features of  th is .   Let  us 

look at  the top of  page 455.   This is  …[intervenes] .  

MR MNISI :    455?   

ADV CHASKALSON SC :    455.   This  is  Sergeant  Nkosi  on 

the same day :  10 

“General ,  I  spoke to Bheki  now.   He te l ls  

me he has spoken to Nico. ”  

You d id not  know who Nico was,  bu t  …[intervenes] .  

MR MNISI :    Excuse me,  I  see I  am not  fo l lowing.   My 455 

…[intervenes] .  

ADV CHASKALSON SC :    445.   445,  sor ry.   Sor ry,  sor ry.  

MR MNISI :    Okay,  445.   Yes,  I  see that .    

ADV CHASKALSON SC :    And you remember,  you d id  not  

know who Nico was,  but  Sergeant  Nkosi  ident i f ied h im as 

Nico Mathobela .  20 

MR MNISI :    Yes,  I  see.   I  do not  know him.    

ADV CHASKALSON SC :    And you said Nico Mathobela  had 

no i l leg i t imate ro le to  p lay in  th is  cont ract .  

MR MNISI :    No,  he is  not  an employee of  the Ci ty,  as  far  as 

I  am concerned.    



    20 APRIL 2026 – DAY 93 

Page 173  o f  242  

 

 

ADV CHASKALSON SC :    Wel l ,  Sergeant  Nkosi  wr i tes to  

General  Dlamin i :  

“ I  spoke to Bheki  now.   He te l l s  me he is  

spoken to Nico when he was busy wi th  

the documents of  E lshadai . ”  

E lshadai  is  one of  the two companies that  Sergeant  Nkosi  

has repeatedly been sending your  way.   And wi th h indsight ,  

we bel ieve he was asking you to in te r fere in  the process in  

favour of  E lshada i :  

“Nico promised to  help out .   Now he is  no 10 

longer answer ing h is phone.   P lease 

check Nico.   I  wi l l  push Bheki .   These 

people must  know i t  is  not  one th ing they 

must  work as a team, not  the other  way.   

P lease,  General ,  in tervene.   We cannot  

lose now.   We have been wai t ing for  th is  

for  a whi le . ”  

What  does that  look l i ke to  you?   

MR MNISI :    So th is  looks obviously l ike they are assessing  

documentat ion or  they are prepar ing a b id document  or  they 20 

are analys ing what  the requi rements are of  a  speci f ic  b id  

that  they are deal ing wi th and they need to ensure that  

those companies '  deta i l s  or  mandatory or  administ rat ive  

requi rements are  compl iant .   That  is  what  i t  looks l ike to  

me.    
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ADV CHASKALSON SC :    And you do not  see any l ink  

between that  and TMPD-1,  the tender TMPD-1?   

MR MNISI :    SC,  TMPD-1 had c losed on the 2 n d  o f  October.   

The process that  I  have out l ined and how I  know how the 

Ci ty  operates,  there is  no way th is  could have re lated to  

that .   So at  th is  stage in  t ime,  those could be ind iv iduals  

work ing on b ids f rom I  do not  know where.   So I  am st i l l  a t  

th is  point  in  t ime unable to  conclus ive ly say i t  is  for  TMPD -

1.   What  I  can conf i rm is  that  i t  looks l i ke ind iv iduals are 

work ing together  on a submission ,  but  i t  cannot  be a  10 

submission for  the Ci ty  of  Tshwane because you cannot  be  

star t ing a whole b id f rom scratch.   This looks l ike  people  

analys ing,  assessing,  audi t ing documents that  they have 

and prepar ing a b id.   That  is  what  i t  looks l i ke to  me.  

ADV CHASKALSON SC :    Let  us go to your chats now.   Let  

us go to page 228.   This i s  now the 24 t h  o f  Apr i l .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    A t  message t ime 12 :39,  actual  

t ime 02:39PM, you send to Sergeant  Nkosi  a  message 

saying:  20 

“Ngaphesheya is  Grade B and has 

noth ing in  the documents. ”  

MR MNISI :    Yes.    

ADV CHASKALSON SC :     

“Mfowethu ,  p lease send to US and 
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request  h im to provide h im wi th 

in format ion fo r  the correct ion.   We need 

Grade A guards. ”  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    Yes,  so you d id send those 

messages?   

MR MNISI :    Yes,  these are my messages and I  d id  send 

them.  

ADV CHASKALSON SC :    Yes,  what  were you doing?   

MR MNISI :    So at  th is  point  in  t ime,  Sergeant  Nkosi  had 10 

sent  me a document  fo r  another  inst i tu t ion where they were  

prepar ing a b id.   So the b id that  they were busy prepar ing,  I  

looked at  the publ ished tender document  that  was there.   

Spot ted the key requi rements.  

 Key requi rements of  that  tender  document  was 

Grade A,  noth ing  to do wi th  Grade B.   So I  was saying,  

because I  knew that  the General  would assist  h im on 

prepar ing b ids in  some way or  form,  they need to take i t  up 

wi th h im so they can work on that  together.   This,  I  can 

assure you,  was not  in  re lat ion to TMPD -1 whatsoever.    20 

ADV CHASKALSON SC :    So your vers ion is  that  the  

General ,  yoursel f ,  and Sergeant  Nkosi  were f reelancing on 

the s ide for  a tender for  another  government  inst i tu t ion.   Is 

that  the vers ion?   

MR MNISI :    Not  f ree lancing.   Provid ing b id c lar i f i cat ion  on 
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the tender that  they  had been work ing on.    

ADV CHASKALSON SC :    Sorry,  p rovid ing what?   

MR MNISI :    Wel l ,  he had asked me to look at  the  

grat i f icat ion on the document  tha t  was there.   I  am not  

f ree lancing because I  am not  expect ing any payment .   I  do 

not  want  any payment .   I  am pure ly provid ing advice on 

something that  they are in terested in ,  SC.  

ADV CHASKALSON SC :    So you are offer ing f ree tender 

advice to Sergeant  Nkosi ,  and you are suggest ing  that  he 

gets the assistance of  General  Dlamin i ,  another  employee 10 

of  the Ci ty,  to  get  more f ree advice on h is tender ing 

process? 

MR MNISI :    Of  course.  

ADV CHASKALSON SC :    That  i s  correct?   

MR MNISI :    That  is  exact ly  what  I  am saying.    

ADV BALOYI SC :    Where  do we see th is  other  document ,  

or  whatever  was sent  to  you to advise on?  Because you 

must  have been work ing off  something to say Ngaphesheya 

is  Grade B and has noth ing in  the documents.  

MR MNISI :    Yes,  yes.    20 

ADV BALOYI SC :    To say we need a  Grade A gu ard,  and 

then ask h im to provide in format ion for  correct ion.    

MR MNISI :    Yes.  

ADV BALOYI SC :    You were work ing f rom what  to  be able 

to  make those observat ions ?   
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MR MNISI :    Yes,  Commissioner,  I  have seen the  actual  

tender document  for  that  inst i tu t ion.    

ADV BALOYI SC :    So how did you receive i t?   Was i t  g iven 

to you in  hard copies?  Was i t  sent  on emai l?   Was i t  sent  

on WhatsApp?   

MR MNISI :    No,  i t  was not .  

ADV BALOYI SC :    Because so far,  everyth ing that  you 

have about  th is  t ransact ion,  i t  is  on  WhatsApp.    

MR MNISI :    Yes.    

ADV BALOYI SC :    How did …[ intervenes] .  10 

MR MNISI :    No,  th is  one,  he gave me a copy of  i t .   The 

actual ,  the raw tender document ,  Sergeant  Nkosi .    

ADV BALOYI SC :    To assist  who?  Who was the b idder that  

you were assist ing?   

MR MNISI :    Ngaphesheya.   That  is  h is  brother.  

ADV BALOYI SC :    Okay.    

MR MNISI :    And the requi rements of  that  was Grade A.   

They d id not  have Grade A,  so they were never going to 

qual i fy  for  that  b id.    

ADV BALOYI SC :    Yes.  20 

MR MNISI :    Because they had Grade B.    

ADV BALOYI SC :    No,  I  am answered.   You were assist ing 

Ngaphesheya.   You had Ngaphesheya 's documents in  f ront  

of  you.  

MR MNISI :    No,  no,  I  d id  not  have –  sor ry.   I  am so sor ry,  
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Commissioner.   I  do not  want  to  in ter ject .   Apologies ,  but  I  

just  want  to  correct .   I  d id  not  have Ngaphesheya's  

documents.   I  had a raw tender  document  that  was not  

completed.   I  d id  not  have Ngaphesheya 's documents.   I  

had known that  th is  requi res Grade A.   They do not  have 

Grade A guards.  

ADV BALOYI SC :    Yes,  but  you say in  the message,  you 

say Ngaphesheya is  Grade B and has noth ing  in  the  

documents.   So you had Ngaphesheya 's documents  

…[intervenes] .  10 

MR MNISI :    Maybe just  …[intervenes] .  

ADV BALOYI SC :    The quest ion is ,  which documents?  You 

cannot  walk back th is  message.   This  message,  c lear ly,  you 

had Ngaphesheya 's documents.   That  is  why you are able to  

say there is  noth ing in  the documents.    

MR MNISI :    Wi th  a l l  due respect ,  I  was referr ing  to the 

tender document .   I  had a  document .   I t  was a raw tender  

document .    

ADV BALOYI SC :    Why do you know that  Ngaphesheya has 

noth ing in  the documents i f  you are looking at  a  raw,  what  20 

you cal l  a  raw unnamed?  I t  does not  have anyone's name.  

MR MNISI :    Yes.  

ADV BALOYI SC :    I f  that  is  the document  you have in  your  

hands,  how do you know that  Ngaphesheya is  B and there is  

noth ing in  the documents?   
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MR MNISI :    So my point  o f  re ference and what  I  meant  wi th  

th is  message is  you can even see the sentence s t ructure  

and the const ruct ion is  not  so good.   However,  

Ngaphesheya is  Grade B.   There is  noth ing  in  the 

documents about  Grade B.    

ADV BALOYI SC :    No,  you are not  saying that .   You are 

saying Ngaphesheya has noth ing in  the documents.   That  is  

the only sensib le way of  reading th is  message.   I t  has 

noth ing to do wi th const ruct ion or  misunderstanding.   When 

you read th is  and you read i t  sensib ly,  you are saying 10 

Ngaphesheya is  Grade B and has noth ing in  the documents.   

So you are work ing off  Ngaphesheya's documents.    

MR MNISI :    Honourable Commiss ioner,  I  th ink I  am just  

going to c lar i f y  that  again because I  know the document  I  

was work ing on and i t  was the tender document .   I  say here 

Ngaphesheya is  Grade B and there is  noth ing  in  the 

documents.   So I  meant  that  there is  noth ing  in  the  

documents about  Grade B because th is  par t i cu lar  tender  

requi red Grade A,  d id not  requi re Grade B.   Maybe i t  is  how 

I  wrote i t  a t  that  point  in  t ime,  but  the in terpretat ion and 20 

what  I  meant  when I  sent  that ,  regard less of  how quick I  

was and my inab i l i ty  to  correct  the sentence st ruc ture at  

that  s tage,  but  that  is  what  I  meant .    

ADV BALOYI SC :    And when you say we need Grade A 

guards,  i f  you are  not  par t i c ipat ing in  th is  tender,  who is  the 
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we?  Why are you speaking as a par ty par t ic ipat ing in  a  

tender i f  you are not  a par ty to  i t?    

MR MNISI :    Unfor tunate ly,  Commissioner,  th is  i s  how we 

would normal ly  refer  to  each o ther.   There are many 

instances in  the chat  where I  say ours,  which should have 

been h im,  where he say ours,  which should have been me.   

So i t  was a way that  we would speak and there are many 

instances that  I  can a lso show you in  th is  where I  say can 

we,  whereas i t  meant  you.   That  is  just  the way that  we 

adopted of  speaking.   I t  was an in formal  conversat ion .  10 

CHAIRPERSON :    So you say a l l  that  you had was the raw 

documentat ion when the tender  was issued and not  

Ngaphesheya 's documents?   

MR MNISI :    Yes,  yes,  Chai rperson.   That  is  what  I  am 

saying.    

CHAIRPERSON :    Yes.   Of  course,  I  am aware that  you say 

that  the language here that  is  in  the text  that  Commissioner 

Baloyi  has just  re ferred to needs some ref inement .   But  as  

i t  s tands,  i t  says and has noth ing in  the documents.   So that  

obviously refers back to Ngaphesheya.   So i f  Ngaphesheya 20 

has noth ing in  the documents,  tha t  could not  possib ly  be a  

reference to the raw documentat ion  you have refer red to.    

MR MNISI :    Commissioner,  i t  is  in  reference to Grade B.   

Ngaphesheya is  Grade B.   There is  noth ing  in  the 

documents about  Grade B.   That  was the in tent ion  and there 
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was understanding when I  wrote th is  message.    

CHAIRPERSON :    But  i t  may wel l  have been about  Grade B ,  

but  looking at  the documents,  i t  has noth ing on what  is  

requi red and i t  can only be because you have gone through 

i ts  documents tha t  you are able to  pronounce on what  i t  has 

or  does not  have in  the documents.   That  can only be 

Ngaphesheya 's documents,  not  the raw documents.   

Otherwise,  th is  i s  to ta l ly  senseless.  

MR MNISI :    Commissioner,  wi th  respect ,  th is  was in  

reference to the  tender document  and the key requi rements  10 

f rom the mandatory perspect ive.   Wi th in tha t ,  they 

…[intervenes] .   

CHAIRPERSON :    What  could i t  possib ly  have had then 

f rom the raw data?  Because i t  cou ld e i ther  have had or  not  

to  have had documents based on what  i t  had submi t ted.   So 

you could only make that  pronouncement  based on what  i t  

had submit ted.   You say i t  has noth ing in  the documents.   

You could not  p ronounce on that  based on the raw data  

because the raw data has noth ing  to do wi th the speci f i cs  

that  is  Ngaphesheya 's documents.    20 

MR MNISI :    Yes,  Chai r,  but  I  can pronounce on the key 

requi rements as  per  the raw document .   I  was a l ready 

aware …[intervenes] .  

CHAIRPERSON :    That  cannot  assist  you looking at  the raw 

data wi thout  compar ing wi th what  Ngaphesheya has or  does 
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not  have.   The raw data cannot  assist  you.   So to keep 

referr ing to the raw data cannot  ass ist  you.    

MR MNISI :    Chai r,  I  respect fu l l y  d isagree wi th that  not ion.   

Those are the sequence of  events.  

CHAIRPERSON :    Those were the what?   

MR MNISI :    That  is  what  was happening.   The sequence of  

events.   I  had the  raw document .   I t  requi red Grade A.   

Ngaphesheya is  Grade B.   They had noth ing  in  the 

documents about  Grade B.   Unfor tunate ly,  in  th is  stage 

…[intervenes] .  10 

CHAIRPERSON :    And I  am sure i f  I  ask you –  and how had 

you establ ished that  Ngaphesheya was Grade B?  I  know 

what  the answer is  going to be,  but  le t  me hear i t .    

MR MNISI :    I  was in formed,  Chai r.    

CHAIRPERSON :    I  knew that  was going to be the answer.   

But  what  i s  sensib le to  me is  that  you actua l ly  had 

Ngaphesheya 's documents.   You saw f rom the raw data 

what  was requi red,  which was Grade A,  and you looked at  

Ngaphesheya 's documents.   You saw that  i t  was Grade B.   

That  is  why you are able to  refer  to  the documents,  which in  20 

context  could on ly have been Ngaphesheya 's documents,  

but  I  wi l l  leave i t  a t  that .  

ADV KHUMALO SC :    P lease look at  535 quick ly.   Same 

f i le ,  F i le  4.    

MR MNISI :    Excuse me?   
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ADV KHUMALO SC :    535.    

MR MNISI :    Page 535? 

ADV KHUMALO SC :    Yes.    

MR MNISI :    I  am on page 535,  Commissioner.    

ADV KHUMALO SC :    Are you there?   

MR MNISI :    Yes.  

ADV KHUMALO SC :    So these are Ngaphesheya's 

documents.   In  the PSiRA grading,  you see the recognised 

t ra in ing qual i f i cat ion as of  date of  issue,  Grade B.    

MR MNISI :    Yes.    10 

ADV KHUMALO SC :    That  is  the only p lace you could have 

p icked that  up  because somebody te l l ing  you that  

Ngaphesheya is  Grade B would have requi red that  you 

ver i fy  i t .   You could not  posi t ive ly say,  I  know that  

Ngaphesheya is  Grade B,  what  is  requi red is  something 

e lse.   You must  have seen th is  document  on 535 for  you to 

be able to  posi t ive ly state that  Ngaphesheya is  Grade B .    

MR MNISI :    Commissioner,  I  d id  not  see that  document ,  

f i rs t ly.   Secondly,  I  was aware that  i t  is  Grade B because I  

was in formed.   And th i rd ly,  my job  was to advise on the raw 20 

tender document  whether  is  i t  Grade A or  B.   They are  

Grade B.   There  is  no  way they were going to qual i fy  for  

that  speci f ic  b id.   And fur ther  to  that ,  Commissioner,  th is  

has noth ing to do wi th TMPD -1 complete ly.  

ADV KHUMALO SC :    And i t  must  be a co incidence then 
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that  th is  document  a lso features in  the chats and you d id  

not  see i t .   I t  must  be a co incidence that  i t  f inds i t s  way in to  

Chat  357.    

MR MNISI :    So,  Commissioner,  th is  was never sent  to  me,  

by the way.   So I  do not  have these chats.   I  th ink SC  

Chaskalson was c lear.   These were  chats between Sergeant 

Nkosi  and DC Dlamin i .   I  do not  have that .    

ADV KHUMALO SC :    But  i t  must  be a co incidence that  i t  

features in  the  chats around the  same t ime that  the  

d iscussion about  Ngaphesheya 's grading is  tak ing p lace.    10 

MR MNISI :    Commissioner,  l ike I  sa id,  I  have not  seen 

those documents.   They were never,  ever  sent  to  me.   Even 

the f i rs t  set  that  the SC  Chaskalson was referr ing to ,  I  have 

never seen them.   I  am only responding now because the 

Commission is  posing quest ions to me.  

ADV KHUMALO SC :    And do you remember what  the tender 

documents were fo r,  for  which munic ipal i t y?   

MR MNISI :    I  do not  remember.    

ADV KHUMALO SC :    But  they were del ivered to  you.   You 

said you received a hard copy.  20 

MR MNISI :    I  had seen a hard copy,  yes.    

ADV KHUMALO SC :    Thank you.    

ADV BALOYI SC :    Let  me show you why the answer you 

are g iv ing is  not  cor rect  when you say you d id not  have,  you 

had only the raw document .   At  that  page 228,  there  was a  
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message that  we were looking at .   I t  could  not  have been a 

raw,  by raw you mean the standard tender document  which  

is  not  completed.   Because in  tha t  same message,  in  the 

message af te r  Ngaphesheya is  Grade B,  the very next  

message f rom you says,  p lease send to US and request  h im 

to provide h im wi th in format ion for  correct ion.   Right?  So 

you are seeking a  correct ion.    

 You are s i t t ing wi th a document  wh ich is  completed 

in  a way that  you have determined or  you have been to ld 

does not  meet  the requi rements .   Otherwise,  a  b lank 10 

document  does not  requi re correc t ion i f  indeed you were 

work ing wi th a b lank document  or  your  standard  tender  

document  that  was issued.    

 There would be noth ing  for  Ngaphesheya to  cor rect .   

You would s imply  have said,  te l l  h im he needs to submit  a  

Grade A cer t i f icate ,  but  you are speaking about  cor rect ion.   

So that  is  consistent  wi th  you are  s i t t ing,  you are looking at  

a  completed tender document  of  Ngaphesheya and you 

p icked up errors or  shor tcomings about  i t ,  which is  that  i t  is  

a  grade,  i t  is  ind icated Grade B,  and you are saying  Dlamin i  20 

must  advise h im to cor rect  th is ,  which you have seen.    

 So i t  is  not  cor rect  and i t  is  not  t ru thfu l  for  you to  

say the reference to documents where you say noth ing in  

the documents,  speak to a b lank s tandard tender document .   

You were,  what  I  am put t ing to you is ,  you were s i t t ing wi th 
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Ngaphesheya document .   That  i s  why you are advis ing  

Nkosi  to  te l l  Dlamin i ,  to  te l l  Ngaphesheya or  Bheki  to  make 

a cor rect ion.    

 That  is  the only sensib le  const ruct ion  of  th is  ser ies  

of  WhatsApp messages,  not  what  you are te l l ing us.   And 

the sensib le const ruct ion is  you had,  you were work ing off  

Ngaphesheya 's documents.  

MR MNISI :    May I  respond,  Commissioner?   

ADV BALOYI SC :    Yes,  you may.    

MR MNISI :    So respect fu l ly,  I  d isagree wi th that  in ference.   10 

Why I  am te l l ing  you that  is  these are my chats  and I  

understood what  I  was going to and what  I  was saying in  

reference to th is .   There is  no assumpt ion that  I  am making 

in  terms of  th is .   For tunate par t  is  that  these were in formal 

and there was no formal i t y  in  the manner in  which we were 

having these d iscussions.    

 I  d id  conf i rm to you as a Commiss ion that  I  had a  

raw document  f rom the inst i tu t ion.   I  p icked up one 

shortcoming.   I  s topped looking at  the rest  because I  saw 

we are never going to make th is  i f  there is  a shortcoming of  20 

th is  nature.   I f  you want  to  get  th is  mat ter  resolved,  p lease 

speak to . . . [ ind ist inct ] ,  m aybe we can advise you fur ther  on  

how to get  th is  corrected.    

 That  was the not ion around th is  d iscussion.   I t  was 

not  in  re lat ion to any tender document  for  the Ci ty  of  
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Tshwane.   I t  was not  in  re lat ion to TMPD-1 and I  d id  not  

have a  comple te set  of  documents fo r  the  ent i t y  

Ngaphesheya.    

CHAIRPERSON :    Was i t  not  a conf l ic t  o f  in terest  anyway 

for  you to be at  the same t ime,  around the same t ime,  to  be  

assist ing Ngaphesheya wi th a tender even i f  accord ing to  

you there was a  tota l ly  d i f ferent  tender and fo r  another  

munic ipal i ty  when Ngaphesheya was compet ing  for  an  

award wi th in your  munic ipal i ty  in  a  process where you were  

going to be one of  the adjudicators as the  Chai rperson of  10 

the B id Adjudicat ion Commit tee ?  Was that  not  a conf l ic t  o f  

in terest?   

MR MNISI :    No,  i t  was not ,  Chai r.   I t  had no re lat ionship  

wi th the Ci ty  of  Tshwane at  a l l .   Fur ther  to  that ,  why I  am 

saying no,  I  am just  t ry ing to expand on that ,  Commissioner 

Khumalo ,  is  that  i t  had noth ing to do wi th the Ci ty  of  

Tshwane,  f i rs t ly.    

 Secondly,  I  d id  not  look at  raw documents.   I  d id  

not  look at  any at tachments and conducted a physica l  

assessment  of  what  was there.   I  just  looked at  the raw 20 

documents and provided advice on a key area which is  not  

done,  just  forget  about  that .   So there was no conf l i c t  o f  

in terest ,  f i rs t ly,  because of  those two reasons.    

 Secondly,  as a  resul t  o f  th is  tender that  was 

a l ready open,   i t  had not  c losed at  that  point  in  t ime and I  
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was just  g iv ing f r iendly advice in  a s imi lar  way where I  

would get  in fo rmal  legal  advice f rom an at to rney.   I t  does 

not  necessar i l y  mean –  who is  a f r iend of  m ine for  

argument 's  sake.   I t  does not  necessar i ly  mean that  that  is  

something that  I  must  pay that  ind iv idual  for,  f i rs t ly,  or  that  

is  something that  I  am buying.   I t  is  just  s imple advice.   So 

i t  was no harm f rom my perspect ive because I  was not  

involved in  th is  tender.   I t  had noth ing to do wi th my 

employment .   I  on ly in te racted wi th raw documenta t ion as 

wel l .    10 

CHAIRPERSON :    For  a Chief  F inancia l  Off icer,  that  is  a  

very narrow v iew of  a conf l ic t  o f  in terest .   You,  by agreeing 

to assist ,  have come to have a re lat ionship wi th th is  ent i ty,  

not  just  a  re lat ionship,  but  a  re lat ionship in  terms of  which 

you assist  that  en t i ty  wi th  the preparat ion of  i ts  b id.    

 By preparat ion,  I  do not  necessar i ly  mean star t ing 

f rom the beginning,  but  at  the poin t  a t  which that  b id was,  

you were requested to assist  to  make sure  that  that  b id  

document  was what  i t  ought  to  be or  to  have been.   And that  

same ent i ty  i s  par t ic ipat ing as a compet i tor  in  a b id process 20 

which you are go ing to share,  to  Chai r,  I  am sorry,  a t  the 

stage of  decid ing  wi th a v iew to a  recommendat ion  to the 

Munic ipal  Manager  to  recommend whether  to  award or  not  

to  award.    

 I t  is  a t  the ta i l -end of  the process.   You basica l ly  
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ad judicate and you say there is  no conf l ic t  o f  in terest .   In  

my v iew,  that  is  a very,  very nar row v iew of  what  a conf l i c t  

o f  in te rest  is .    

MR MNISI :    Chai rperson,  i f  I  may respond?  I  th ink,  f i rs t ly,  

there is  no associat ion between th is  and the Ci ty  of  

Tshwane.   That  immediate ly,  immediate ly absolves me of  

any conf l ic t  o f  in te rest .   Besides,  I  have got  no in terest  

whether  f inancia l  or  of  any other  sor t ,  whether  they receive  

or  they are appointed wi th in that  a rea where I  am assist ing  

in  rev iewing and looking at  the road documentat ion and 10 

what  the requi rements are.   I  have got  no in terest  in  that .  

 I  s tand not  to  benef i t .   I  have not  been promised 

any monies.   I  have not  been promised any funds.   I t  is  just  

merely a f r iend who specia l i ses in  these mat ters to  have a  

look at  what  is  key as per  those documents.   That  is  the 

context  roughly on th is .    

 Secondly,  p rovid ing advice when b ids are open,  i t  is  

the nature of  my job f rom part  and parcel  o f  that .   I  t ry  to  

demonst rate as wel l  that  when I  made a presentat ion on 

GM2 and GM3,  even i f  th is  was a  tender wi th in the  Ci ty  of  20 

Tshwane,  wi th in the appl icable open per iod,  I  am al lowed to 

say th is  i s  what  you need.    

 Clar i fy  in  genera l  terms,  th is  is  a mat ter  that  was 

fur ther  escalated to the Ci ty 's  war room as a resul t  o f  i tems 

of  th is  nature serv ing as a red tape,  i f  I  might  put  i t  as such, 
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where ind iv iduals  were being d isqual i f ied fo r  pet ty  issues 

which could have easi ly  been avoided had they understood 

the contents of  the requi rements of  any b ids.    

 As long as i t  is  wi th in a par t icu lar  open per iod,  

f i rs t ly.   Secondly,  as long as I  do not  in teract  and I  provide  

genera l  advice,  which is  what  I  d id  in  th is  aspect ,  Chai r.    

CHAIRPERSON :    This i s  d i f ferent .   This  is  to ta l l y  d i f ferent .   

This is  your  f r iend 's brother 's  company.   You ass ist  that  

company for  a b id,  which as you say,  was fo r  some other  

ent i ty,  whatever  the ent i ty  was.   So i t  is  something that  you 10 

have a c lose or  in t imate re lat ionship wi th.  

 You have said you are c lose f r iends wi th Sergeant  

Nkosi .   So th is  i s  h is  b rother 's  company.   Based on what  

you are te l l ing us ,  you d id not  even see a need to make a 

d isc losure when the b ids were be ing adjudicated and you 

were Chai r ing tha t  process.  

 I  am sure based on how you are responding to me 

now,  you d id not  even see a need for  a d isc losure.   In  fact ,  I  

wi l l  suggest  to  you that  you basica l l y  do not  know what  a  

conf l i c t  o f  in teres t  is  i f  you can have as nar row a v iew as 20 

you have or  as you have expla ined.    

 Now,  can you respond in  par t i cu la r  to  the fact  that  

th is  i s  not  just  any ent i ty ?  I t  is  an  ent i ty  belonging to your  

c lose f r iend 's bro ther.   You assist  wi th  the preparat ion of  a  

b id.   Is  that  not  l ike ly  to  g ive the percept ion i f  th is  were to 
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be known?  Is  i t  not  something that  wi l l  g ive the percept ion  

that  sure ly he is  going to favour th is  company even in  the 

b id that  he is  adjudicat ing now?   

 I t  is  on that  basis that  I  say that  your  v iew of  a  

conf l i c t  o f  in te rest  i s  very,  very nar row and I  do not  

understand that  coming f rom a  chief  f inancia l  o ff icer.   

P lease respond.    

MR MNISI :    Thank you,  Chai r.   Chai rperson,  I  see where  

you are coming f rom but  I  must  w i th  due respect  d isagree 

wi th you.   On the basis,  f i rs t ly,  that  wi th in the  Ci ty  of  10 

Tshwane there is  segregat ion of  dut ies in  terms of  the  

appointment  process and there is  no way whatsoever that  I  

can do,  Chai r,  to  in f luence that  p rocess.   Noth ing at  a l l .   I  

demonst rated how that  process works,  Cha i rperson  

…[intervenes] .  

CHAIRPERSON :    There is  noth ing you can what?   

MR MNISI :    There is  noth ing I  can do to in f luence and I  

have not  in f luenced …[intervenes] .  

CHAIRPERSON :    Conf l ic t  o f  in te rest  is  not  necessar i l y  

about  the real i t y  of  you actual ly  doing something.   I t  a lso 20 

concerns percept ions.   Are you saying as you are  s i t t ing  

there that  you are not  aware of  that?  That  conf l ic t  o f  

in terest  only re lates to what  you may actual ly  have done ? 

MR MNISI :    Chai r,  you gave me a loaded quest ion.   I  need 

to respond to a l l  aspects of  that .   I  am not  ignor ing  
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everyth ing e lse that  you have made.  

CHAIRPERSON :    Yes,  yes.  

MR MNISI :    I  wi l l  touch on them,  but  I  needed to touch on 

the most  importan t  factors f i rs t .    

CHAIRPERSON :    Yes.  

MR MNISI :    And those most  impor tant  factors ,  f i rs t ly,  is  I  

d id  not  in f luence the process wi th in the appointment  of  

TMPD.  I  could not  in f luence that  p rocess.  

 My v i r tue at  BAC was pure ly to  provide over s ight  to  

ensure a l l  compl iance mat ters were adhered to,  not  to  10 

in f luence to p lay an overs ight  …[in tervenes] .  

CHAIRPERSON :    You see,  my quest ion is  not  about  

whether  as a mat ter  of  fact  you in f luence the process.   That  

is  not  where I  am.   And you heard me and you heard the 

lengthy explanat ion I  gave and you have not  addressed 

that .   You choose to address whether  you actual ly  in f luence 

the process.   That  is  not  my quest ion.   Can you p lease 

answer my quest ion now?   

MR MNISI :    Apologies,  Chai rperson.   I  am get t ing there.   

Your quest ion was ext remely …[intervenes] .  20 

CHAIRPERSON :    No,  you went  quiet ,  I  thought .   I  am sor ry.   

Okay,  p lease cont inue.   P lease cont inue.    

MR MNISI :    Secondly,  Chai r,  me provid ing genera l  advice  

on a b id  outs ide the Ci ty  wi thout  any expecta t ion of  

inducement ,  payment  or  anyth ing  of  that  nature,  i t  cannot  
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say I  have got  a conf l ic t  o f  in terest  because I  am not  

in terested in  that .   I t  is  a  genera l  way of  provid ing advice.  

 L ike I  am also saying,  had i t  been at  the Ci ty  as  

wel l ,  i f  the prescr ip t ion p rocess was st i l l  open,  i t  is  normal  

to  do that  and i t  is  acceptable  on a genera l  terms.   

Secondly,  in  te rms of  the conf l ic t  o f  in te rest ,  I  have got  no 

in terest  in  h is  bro ther 's  company.    

 He is  my f r iend.   So Chai rperson,  by v i r tue of  

people being f r iends wi th me,  now,  fo r  an example,  

everyone needs to d isc lose wherever they are,  because I  10 

am the f r iend of  a  CFO of  another  inst i tu t ion,  for  argument 's  

sake.   That  is  a b i t  d i f f icu l t ,  Chai r,  because I  have got  no  

in terest  in  that .   I  am not  f r iends w i th h is  brother.   I  am his 

f r iend.  

 So,  conf l ic t  o f  in te rest  and another  ind iv idual 's  

suffer ing as a resul t  o f  th is  f r iendship would be ex t remely 

harsh.   I  had no in terest .   I  was promised no grat i f i cat ion.   

Hence,  at  th is  point ,  I  can formal ly  conf i rm and d isagree 

wi th the not ion that  I  was conf l i c ted.   I  was not  conf l ic ted on 

two aspects.    20 

 I  d id  not  in terac t  wi th  physica l  documents.   On 

general  terms,  looked and advised on a document  that  does 

not  even re late to  the Ci ty  of  Tshwane.   Whi ls t  th is  process 

was c losed a long t ime ago,  which re lates to the Ci ty  of  

Tshwane,  I  had no involvement  or  in f luence on that .   Hence,  
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I  am just  t ry ing to touch on the most  important  point  that  

you ra ised,  Chai r,  so I  can have that  on record on why I  am 

saying I  respect fu l ly  d isagree wi th that  not ion.  

 I  do not  have an in terest  in  h is  b rother 's  company.   

Maybe i t  i s  unfor tunate  I  am his f r iend,  but  I  do not  have an 

in terest  at  that  a t  a l l .   I  do not  expect  to  receive anyth ing 

f rom him or  h is  brother.  

CHAIRPERSON :    The second and last  quest ion.   Accord ing 

to you,  the test  for  conf l ic t  o f  in terest  i s  subject ive and 

based on what  you th ink.   I  d id  not ,  I  d id  not ,  I  d id  not .   10 

Accord ing to you,  the test  for  conf l ic t  o f  in terest  is  pure ly 

subject ive based on whatever i t  is  that  you actual ly  d id or  

what  you thought  o r  what  you bel ieved.   The test  i s  

subject ive.    

MR MNISI :    Chai r,  accord ing to me,  conf l ic t  o f  in te rest  i s  i f  

you are in terested in  a par t icu la r  f i rm,  you have got  an 

associat ion wi th i t s  d i rect ives  …[intervenes] .  

CHAIRPERSON :    Can you p lease answer d i rect ly?  Is  i t  

subject ive?  Is  the test  for  conf l ic t  o f  in terest  pure ly,  pure ly 

subject ive?  Can you p lease answer the quest ion  d i rect ly,  20 

Mr Mnis i?   

MR MNISI :    No,  Chai rperson.   Can I  expla in?   

CHAIRPERSON :    Yes.    

MR MNISI :    My explanat ion,  Chai rperson,  is  that  my 

understanding,  the answer is  no  to your quest ion.   The 
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fur ther  explanat ion is  that ,  f i rs t ly,  conf l i c t  o f  in teres t  is  i f  i t  

is  c lear  f rom my perspect ive when I  read the documentat ion 

that  I  s ign ,  do you have an in teres t  in  the company or  any 

of  i ts  d i rec tors?  Is  there an assoc iat ion of  any sor t?  From 

my perspect ive,  the answer was no.   And i t  remains no,  

even at  th is  stage,  Chai rperson.    

CHAIRPERSON :    Last ly,  so basica l ly,  and I  am sure the 

answer is  going to be in  the aff i rmat ive.   So f rom where you 

are s i t t ing,  you saw no need whatsoever to  d isc lose that  

you had th is  re la t ionship or  in te ract ion wi th Ngaphesheya 10 

through Sergeant  Nkosi?  You wou ld not  even have seen a  

need to d isc lose?   

MR MNISI :    No,  Chai r.  

CHAIRPERSON :    Thank you.    

ADV BALOYI SC :    A t  that  page 228,  and I  th ink what  I  want 

to  ra ise wi th you is  that  i t  is  e i ther  you are correc t  or  you 

are t ruthfu l  that  th is  was a tender for  another  inst i tu t ion and 

not  for  Tshwane,  o r,  in  fact ,  i t  was for  Tshwane.   And I  want  

to  suggest  to  you that  at  228,  where you say we need a  

Grade A guard,  that  suggests that  you are speaking for  20 

Tshwane,  because at  that  t ime you are the CFO of  Tshwane.  

So you are speaking,  you are te l l ing Sergeant  Nkosi  what  

your  Mfowethu,  what  your  inst i tu t ion needs.    

 And for  me,  that  is  consistent  wi th  what  you do at  

page 178 af ter  you are g iven a l is t  that  we f ind at  177,  
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which has Ngaphesheya I tem 2,  that  l is t  where you are to 

deal  wi th  mat ters  in  o rder  of  pr ior i ty.   And your response to  

that  l is t ,  f i rs t  you say :  

“Thanks,  Mfowethu,  I  am on top of  th is . ”   

But  more important ly,  and th is  i s  what  I  am ra is ing w i th you,  

at  178 r ight  at  the  top,  you say :  

“This i s  ours,  Mfowethu.   This i s  the f ina l  

l is t ,  r ight? ”  

So th is  is  ours,  Mfowethu,  o f  a  l is t  that  conta ins 

Ngaphesheya.   When you read that  wi th  228,  where you say 10 

we need Grade A guards,  i t  speaks to a Tshwane tender in  

which you have an in terest ,  and the in terest  being that  

Ngaphesheya gets th is  cont ract .   Whether  or  not  you are  

going to get  money or  not ,  your  in terest  is  that  

Ngaphesheya gets th is  tender.  

 So that  is  the f i rs t  scenar io,  and I  say to you that  i s  

a more probable p ic tu re of  what ,  in  fact ,  what  was 

happening here.   The second is  what  you are say ing,  the 

second possib i l i ty.   You can do notes of  what  I  am put t ing to  

you so that  you can respond.  20 

 The second is  you are correct ,  the  possib i l i t y  is  you 

are correct ,  th is  was for  another  inst i tu t ion  and you are  

assist ing wi th complet ing the Ngaphesheya documents so  

that  they are successfu l  in  tha t  tender wi th another  

inst i tu t ion.   But  that  is  s t i l l  problemat ic  for  your  posi t ion,  
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because you are  promot ing or  root ing for  the commercia l  

success,  f inancia l  success of  Ngaphesheya to succeed in  

that  tender.    

 And that  must  ra ise a problem for  your  posi t ion in  

the BAC as the  Chai rperson,  because on the one 

t ransact ion you c lear ly  want  Ngaphesheya to succeed wi th  

another  inst i tu t ion i f  we bel ieve and accept  that  i t  was for  

another  inst i tu t ion.  

 When you are a  Chai rperson,  we must  accept  that  

you st i l l  have the same interest  and b ias  towards 10 

Ngaphesheya and that  i t  must  succeed,  even i f  you get  

noth ing.   So on e i ther  scenar io,  i t  is  not  helpfu l  to  you.   In  

the one is  an out r ight  case of  an  i l legal i ty,  in  fact ,  in  the 

one where  you are par t ic ipat ing in  the cor rupt ion of  a  tender 

process that  is  a l ready underway in  Tshwane.  

 The a l te rnat ive is  you are promot ing the f inancia l  

in terests of  Ngaphesheya in  another  inst i tu t ion,  and that  

should have d isqual i f ied you to  s i t  as a BAC  Chai r  in  

Tshwane one or,  in  fact ,  i t  should have declared.   You may 

comment  i f  you want  to .    20 

MR MNISI :    Thank you,  Commissioner.   Wi th your  

permission,  I  would real l y  l ike to  comment  on that .   And I  

am comment ing,  I  want  to  star t  on the f i rs t  scenar io that  

you gave.   The f i rs t  scenar io that  you gave,  you ment ioned 

that  th is  is  p robable that  th is  was for  a Ci ty  of  Tshwane 
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tender,  and I  would probably say fo r  TMPD-1.  

 So I  am going to request  us to  do that  same 

exerc ise and to test  whether  Grade A cards were necessary 

for  TMPD-1.   This wi l l ,  in  some way or  fo rm,  t ry  and deal  

wi th  th is  aspect  conclusive ly now.   So you look at  the same 

annexures that  I  provided on GM13.  

 On GM13,  I  want  to  refer  you to two p laces.   The 

second bundle of  my own submiss ions.   In  the message i t  

was c lear  that  the requi rement  for  that  b id  was Grade A.   I f  

you look at  page 156 of  the second bundle,  r ight  at  the  10 

bot tom,  personnel  per  region,  secur i ty  personnel ,  two Grade 

B or  h igher,  mean ing Grade B is  suf f ic ient .  

 Fur ther  to  that ,  I  want  to  take you to page number –  

just  one minute.   I  wi l l  take you to the evaluat ion cr i ter ia .   

There we go.   For  a rgument 's  sake,  we could refer  to  page 

212 of  my bundle  st i l l ,  Commissioner Baloyi .   On my bundle,  

s t i l l  page 212,  r ight  at  the top,  to  va l idate that  th is  was 

Grade B and noth ing more.    

 So based on that ,  I  would refer  the Commission to  

th is  instance and to state on record that  there was no 20 

re lat ionship whatsoever.   So the f i rs t  s i tuat ion is  complete ly 

not  there.   The f i rs t  scenar io that  you have provided,  

Commissioner Ba loyi ,  is  complete ly non -existent  because 

th is  was a requi rement  for  Grade B guards.    

 The document  that  I  was assessing was pure ly fo r  
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Grade A.   So on those grounds,  there is  no re lat ion 

whatsoever to  tha t ,  and we cannot ,  wi th  a l l  due respect ,  l ink  

that  to  177 and 178.   I t  is  complete ly not  re lated.  

ADV BALOYI SC :    Can I  just  ask you a quest ion fo r  

c la r i f icat ion?  In  that  page 212 there is  a Grade B 

superv isor  and there is  a Grade C guard,  and your 

cer t i f icate here is  a Grade B,  the one that  you were  

d iscussing wi th Commissioner K humalo.    

MR MNISI :    Yes.  

ADV BALOYI SC :    So what  is  the re lat ionship here?   10 

MR MNISI :    For Grade A …[ intervenes] .   

ADV BALOYI SC :    Speci f i ca l l y,  I  am asking B  and C 

because you are  refer r ing us to 212 as evidence to show 

that ,  in  fact ,  the requi rement  of  TMPD-1 was not  A.    

MR MNISI :    Yes.    

ADV BALOYI SC :    What  do I  see in  212?   

MR MNISI :    What  you see in  212 is  f i rs t l y  that  you needed 

Grade B or  h igher.   So Grade B was the  h ighest  that  you 

needed.   I f  you had Grade A,  i t  is  just  a  p lus.   I t  i s  not  going  

to score you any addi t ional  points.   Grade C was the lower -20 

level  guards.   So in  te rms of  h ierarchy,  there is  Grade A,  B,  

and C guards.   A is  p resumably the h ighest  level ,  f rom my 

understanding.  

 For  the tender  TMPD-1,  they needed only Grade B  

and Grade C.   Ngaphesheya,  by v i r tue of  having Grade B,  
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as the i r  d i rector,  they had Grade C in  terms of  a l l  o ther  

guards.   So now I  am going to  move over  to  the  second 

scenar io that  you are br ing ing on board,  and I  wi l l  agree 

wi th you.    

 I  am here to the Commission to  present  a t rue 

c i rcumstance of  what  occurred,  and th is  is  what  happened.   

This was for  another  inst i tu t ion,  pure ly  for  another  

inst i tu t ion,  where  they had asked me for  genera l  advice,  

tak ing in to account  that  I  am a CFO and I  specia l ise in  

issues of  th is  nature.   General  advice d id not  in teract  10 

physica l l y  wi th  documents.   That  par t icu lar  ten der  was st i l l  

open.  

 I  gave that  advice,  subsequent  to  having a look at  

the cr i t i ca l  documents that  were  there.   Ch ai r,  I  d id  not  

act ive ly want  them to succeed.   I  just  p layed my ro le to  g ive 

genera l  advice.   Wi th the evidence that  you have in  f ront  of  

us in  the communicat ions,  I  d id  not  act ive ly want  them to 

succeed.   I  was not  in te rested in  that .  

 I  was just  in teres ted in  my ro le of  g iv ing advice as 

requested by a f r iend.   I  d id  not  act ive ly want  them to win in  20 

th is  tender whatsoever.   That  was up to them in terms of  

what  document  they put  in  p lace,  which leads them to be 

successfu l .  

ADV BALOYI SC :    What  d id you know about  General  

Dlamin i 's  involvement  wi th th is  tender on the second 
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scenar io?  Why are you redi rect ing them to General  

Dlamin i?  This has noth ing to do wi th Tshwane.    

MR MNISI :    Yes.   At  th is  point ,  I  knew that  General  Dlamin i  

and Sergeant  Nkosi  were very c lose.   I  d id  not  want  to  take 

th is  mat ter  any fur ther.   I  sa id,  i f  you want  any fur ther  

advice,  p lease speak to US.   He a lso knows a lo t  about  

issues of  th is  nature.    

ADV BALOYI SC :    No,  no,  no.   That  i s  not  what  your  

message says.   Your message says Dlamin i  must  te l l  h im to 

make a correct ion.   So you knew that  Dlamin i  is  in t imate ly 10 

involved.   Otherwise,  you would not  have referenced 

Dlamin i .   You would have s imply sa id to  Nkosi ,  i f  th is  was a 

mat ter  between you and Nkosi ,  you would have said to  

Nkosi  te l l  Bheki  to  make that  cor rect ion.   You say Dlamin i  

must  te l l  h im to make the correct ion.   So you know that  

General  Dlamin i  i s  involved wi th whatever is  going on.    

MR MNISI :    Commissioner,  I  knew that  they were c lose,  

hence I  re ferred h im to h im.    

ADV BALOYI SC :    Okay.   A l l  r ight ,  that  is  your  answer.    

ADV CHASKALSON SC :    Can I  just  c la r i fy  my 20 

understanding of  how you expla in  these texts?  That  f i rs t  

one,  Ngaphesheya is  Grade B and has noth ing  in  the 

documents.   You said that  you had not  seen Ngaphesheya ’s  

documents,  that  you knew that  they were Grade B on ly,  and 

that  th is  raw tender document  fo r  th is  th i rd -par ty  
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munic ipal i ty  o r  government  requi red Grade A.   Is  that  what  

your  vers ion is?   

MR MNISI :    I  knew that  f rom seeing the raw tender  

document .    

ADV CHASKALSON SC :    From seeing the  tender  

document ,  the inv i ta t ion to tender ?  

MR MNISI :    Exact ly.  

ADV CHASKALSON SC :    So that  th i rd -par ty munic ipal i t y  o r  

organ of  s tate was asking for  Grade A guards and that  you 

knew because you could see the document .    10 

MR MNISI :    Yes.    

ADV CHASKALSON SC :    And you knew that  Ngaphesheya 

had no Grade A guards.  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    But  your  next  message says :  

“Mfowethu,  p lease send to US and  

request  h im to provide h im wi th 

in format ion for  the cor rect ion. ”  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    I f  Ngaphesheya has no Grade A 20 

guards,  how could they ever  cor rect  th is  problem?   

MR MNISI :    Meaning they would  need to apply for  that .   

That  tender process was st i l l  open.   They need to get  

advice on how the appl icat ion process works to  get  an 

upgrade.    
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ADV CHASKALSON SC :    Sorry,  get  an upgrade?   

MR MNISI :    To Grade A.    

ADV CHASKALSON SC :    To Grade A?  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    So the  advice that  they were  

going to get  f rom General  Dlamin i  was how you can get  an 

upgrade to Grade A.    

MR MNISI :    From my perspect ive,  they had Grade B .   They 

were never going  to be comply ing  for  that .   I  had to refer  

them to someone who had more knowledge of  PSiRA and 10 

the secur i t y  indust ry,  which was the General  a t  th is  

instance.   Hence,  he would be in  the posi t ion to g ive them 

fur ther  advice on what  to  do to get  th is  issue cor rected.   

There was noth ing fur ther  I  could do about  that .    

ADV CHASKALSON SC :    So you thought  that  General  

Dlamin i  could advise them on how to go about  upgrading 

thei r  PSiRA status f rom B to A?   

MR MNISI :    Precise ly.    

ADV CHASKALSON SC :    I  see.   Do you have any sense of  

how long that  takes?   20 

MR MNISI :    I  do not  know.   I  am not  aware.   I  do not  know 

how that  works.  

ADV CHASKALSON SC :    And how long was th is  th i rd -par ty  

tender b id open for?   

MR MNISI :    Wi th a l l  due respect ,  SC,  I  do not  recal l .    
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ADV CHASKALSON SC :    You then say we need Grade A 

guards.   Who is  we?   

MR MNISI :    So we is  th is  unfor tunate way of  how we refer  

to  each other.   I t  is  repet i t ive in  these d iscussions.   Even 

when i t  is  something that  involves h im,  we say ours.   We 

have seen that  on many occasions.   I  sa id we in  th is  

instance as wel l .   I t  was a way that  we used to  speak.   

There was an in formal  d iscussion.   There was noth ing  

formal  about  th is  mat ter.   I  knew exact ly.   I  knew he would  

be able to  understand th is .   This was just  our  way of  10 

speaking.    

ADV CHASKALSON SC :    So the we is  an in formal  way that  

you refer red to  yoursel f ,  Sergeant  Nkosi ,  and General  

Dlamin i?   

MR MNISI :    No.   Somet imes I  say we.   He must  do  that .   

Somet imes he  would say ours,  even though i t  is  my 

responsib i l i t y  o r  i t  is  a  mat ter  that  rests wi th me.   So we use 

such te rms in terchangeably because I  th ink at  th is  point  we 

had become good f r iends.  

ADV KHUMALO SC :    Brother  for  l i fe .   In  you,  I  have found 20 

brother  fo r  l i fe .    

MR MNISI :    A t  th is  point ,  we were f r iends.  

ADV KHUMALO SC :    Brother  for  l i fe .    

MR MNISI :    Commissioner,  we were f r iends.    

ADV KHUMALO SC :    I  d id  not  understand you to  take issue 
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wi th  that .   In  you,  I  found a brother  for  l i fe .    

MR MNISI :    Chai r,  I  am not  tak ing  issue.   I  am responding 

and I  am saying we were f r iends.  

ADV KHUMALO SC :    This i s  more than f r iends.   This is  

brothers fo r  l i fe .    

MR MNISI :    And I  d id  ind icate in  my sworn aff idavi t  that  he  

had,  in  fact ,  become l ike a brother  to  me.   He was there for  

me in  an ext remely d i f f i cu l t  per iod of  my l i fe .  

ADV KHUMALO SC :    Yes.  

MR MNISI :    And the support  he had provided me,  Chai r,  no 10 

one would have provided me such.   So at  that  point ,  he was 

real ly  a brother  to  me …[ intervenes] .   

ADV KHUMALO SC :    He was l ike  fami ly.   L ike,  no t  fami ly.   

He was l ike fami ly.   

MR MNISI :    He was l i ke fami ly,  Commissioner.   He was not  

fami ly,  though.   He was just  a  good f r iend of  mine.   So I  am 

not  re lated to h im.    

ADV VAN DEN HEEVER :    Chai rperson,  I  am sorry to  

in ter rupt .   I  have asked my learned f r iend that  we –  in  fact ,  

I  wanted to have i t  a t  3  o 'c lock just  for  a very br ie f  20 

adjournment  because i t  became c lear  to  me that  we are not  

going to f in ish today.   And I  ind ica ted to h im I  need to make 

ar rangements,  o f  course,  because I  have got  other  b r ie fs for  

tomorrow.   I  have been t ry ing to deal  wi th  i t  through 

messaging and I  could not  deal  wi th  i t .   So I  am ext remely 
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sorry to  ask at  th is  point  i f  we can have a very short  

ad journment  so  I  can t ry  and make te lephone cal l s .   

Off icers,  unfor tunate ly,  work on normal  landl ines and do not  

work on WhatsApp.   So,  p lease,  I  wi l l  appreciate that .    

CHAIRPERSON :    I t  should not  be  more than 10 minutes,  

p lease?   

ADV VAN DEN HEEVER :    No,  i t  wi l l  def in i te ly  not  be that  

long.  

CHAIRPERSON :    So I  wi l l  not  ind icate a t ime.   You wi l l  

ind icate when we may …[intervenes] .  10 

ADV VAN DEN HEEVER :    I t  is  most  probably going to be  

shorte r.    

CHAIRPERSON :    A l l  r ight .   Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV VAN DEN HEEVER :    Chai rperson,  I  am indebted for  

the short  ad journment .    

CHAIRPERSON :    You are most  welcome,  Ms Van Den 

Heever.   Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Thanks,  Chai r.   So your  vers ion  20 

is  that  these documents,  th is  advice that  you were g iv ing to  

Sergeant  Nkosi  re lated to a complete ly d i f ferent  cont ract  or  

tender wi th  a d i f ferent  munic ipal i t y.   And you d id  not  see 

any conf l i c t  o f  in te rest  in  advis ing Sergeant  Nkosi  and 

Ngaphesheya in  re lat ion to a d i f fe rent  b id at  the same t ime 
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as you were presid ing over  the i r  b id to  the Ci ty  of  Tshwane.  

MR MNISI :    I  was not  p resid ing over  the Ci ty  of  Tshwane 

b id.   At  th is  stage i t  was not  even an evaluat ion,  i t  was not  

even an adjudica t ion.   At  adjudicat ion,  Chai r,  i t  was n ine 

months down the l ine in  about  September as previously  

ind icated.  

ADV CHASKALSON SC :    You were Chai r  o f  the BAC that  

was going to make the award of  th is  tender that  was a l ready 

in  the tender process.    

MR MNISI :    I  agree wi th that .    10 

ADV CHASKALSON SC :    And you saw no conf l i c t  there?   

MR MNISI :    As previously ind icated,  there was no conf l i c t ,  

Chai r.   My answer,  permission to expla in again,  in  reference 

to the genera l  scope of  work tha t  I  was going to  provide  

advice and guidance on,  f i rs t ly.   Secondly,  in  reference to  

referr ing them to  other  ind iv iduals who would be able to  

assist  them, I  d id  not  in teract  wi th  any documentat ion.   The 

b id was a lso open at  that  s tage.   I  d id  not  see any conf l ic t  

o f  in terest  by v i r tue of  me not  having any in terest  in  the 

company as wel l .    20 

ADV CHASKALSON SC :    I  want  to  round off  on th is  top ic,  

but  I  want  to  round off  by actual ly  put t ing to you a l l  o f  the 

common cause facts in  re lat ion to th is  cont ract  and then 

put t ing to you some inferences f rom that  at  the end of  the 

common cause facts.   I  am just  going to put  common cause 
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facts to  you now.   I  do not  want  any comments.   I  just  want  

you to accept  whether  these facts are common cause or  not .   

We can then get  in to what  in ferences to draw f rom them at  

a la ter  s tage.   The f i rs t  fact  i s  that  57 b idders b id  for  th is  

cont ract ,  TMPD-1.   Is  that  accepted?   

MR MNISI :    Yes.   I  conf i rm,  Chai r.  

ADV CHASKALSON SC :    Then the second fact  i s  that  on 

11 March 2025,  Sergeant  Nkosi  sent  you the names of  two 

of  those b idders,  E lshadai  and Ngaphesheya.    

MR MNISI :    I  conf i rm.    10 

ADV CHASKALSON SC :    You knew at  the t ime that  h is  

message had been forwarded f rom General  Dlamin i .  

MR MNISI :    On the 11 t h  o f  March,  I  d id  not  know because 

there were no common factors that  we have,  l ike your 

capta in,  e t  cetera .    

ADV CHASKALSON SC :    Sorry,  i f  I  can take you back to  

that  3 r d  o f  March message,  you wi l l  recal l  that  three 

messages were  forwarded s imul taneously to  you by 

Sergeant  Nkosi ,  a l l  wi th  the same t imestamp.    

MR MNISI :    I t  is  on page 148? 20 

ADV CHASKALSON SC :    Page 148.   They a l l  have the  

same t imestamp,  01:21:43,  01:21:43,  01:21:43.   The last  

one has the language of  General  Dlamin i  in  i t .    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    I  thought  we had establ ished at  
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the t ime that  you real ised that  a l l  three came f rom General  

Dlamin i  because they a l l  had the ident ica l  t imestamp.   But  i f  

not ,  then by a l l  means,  say so.   I  am interested in  the f i rs t  

one,  not  in  the second and the th i rd.  

MR MNISI :    Okay.    

ADV CHASKALSON SC :    Did you real ise at  the t ime that  

that  f i rs t  one,  the two vehic les for  land on Ngaphesheya 

Secur i ty  Serv ices,  E lshadai  Secur i t y  Serv ices,  that  one 

came f rom General  Dlamin i  through Sergeant  Nkosi?   

MR MNISI :    Yes,  Chai r,  wi th  the  request  to  check fo r  10 

compl iance.    

ADV CHASKALSON SC :    Then the next  fact  is  that  those 

two b idders,  Ngaphesheya and E lshadai ,  are subsequent ly  

two of  the seven b idders who win the tender more than s ix  

months la ter  pursuant  to  a decis ion taken by the meet ing of  

the BAC on 25 September 2025 tha t  you  Chai red.   So le t  us 

take i t  s tep by  step.   Those two,  Ngaphesheya and 

E lshadai ,  are two of  seven b idders who u l t imate ly get  

awarded a cont ract  th rough the tender process.   Do you 

accept  that?   20 

MR MNISI :    I  accept  that .   Permission to just  expla in?  

Af ter  a thorough process has been fo l lowed,  what  the  

ver i f icat ion of  external  pr obi ty  conta ins.    

ADV CHASKALSON SC :    That  award takes p lace pursuant  

to  a decis ion of  the BAC on 25 September at  a  meet ing that  
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you Chai r.    

MR MNISI :    I  conf i rm that .  

ADV CHASKALSON SC :    I  am going to g ive you a l l  the  

t ime in  the wor ld to  comment  la te r.   I  just  want  to  establ ish  

which of  the facts  are common cause.    

MR MNISI :    I  conf i rm that ,  Chai r.  

ADV CHASKALSON SC :    Okay.   You now real ise,  even 

though you d id not  at  the t ime,  that  Sergeant  Nkosi  was 

asking you to r ig  the tender in  favour of  those two b idders.   

Do you accept  tha t?   10 

MR MNISI :    Chai r,  I  am not  going to say yes or  no.   I  

qual i f ied th is  wi th a l l  due respect .   F i rs t ly,  by v i r tue of  

pers is tence,  I  made up my own in ference.   There is  no  

conclusive evidence for  me to accept  that .   But  due to the  

pers is tent  nature of  the request  and how they came about ,  

I ,  in  my mind,  saw i t  as that .   But  I  cannot  conclusive ly say 

wi th object ive evidence that  I  was asked to lead the  tender.   

The request  tha t  was sent  to  me was to check for  

compl iance.    

ADV CHASKALSON SC :    Certa in ly  at  the t ime of  the f i rs t  20 

message,  your  ev idence is  that  you thought  Sergeant  Nkosi  

was just  asking you to check fo r  compl iance.  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    You knew at  a l l  t imes that  you 

could not  check for  compl iance because the documents  
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should be under lock and key at  BEC and you shou ld have 

no s ight  of  those documents unt i l  they served before you at  

the BAC.    

MR MNISI :    I  knew that  and I  could not  assist .   And I  can 

a lso conf i rm I  had no s ight  of  those documents at  any point  

whatsoever.    

ADV CHASKALSON SC :    You d id not  send any wr i t ten 

message to Sergeant  Nkosi  te l l ing h im that  you could not  

check fo r  compl iance because that  would be an improper 

in ter ference wi th the BEC, but  you say you to ld h im th is  in  a 10 

cal l  a t  the t ime of  that  f i rs t  message.    

MR MNISI :    Yes,  SC.  

ADV CHASKALSON SC :    A l though General  Dlamin i  should 

have known that  any enqui ry on  your par t  in  re lat ion to 

Ngaphesheya or  E lshadai  would be an improper in ter ference 

wi th the BEC, you took no act ion in  re lat ion to what  

appeared to be h is request  that  you check for  compl iance in  

re lat ion to those two companies.    

MR MNISI :    I  took no act ion because at  th is  point  in  t ime 

there was no act ion to be taken.    20 

ADV CHASKALSON SC :    Desp i te the fact  that  you 

a l legedly made c lear  to  Sergeant  Nkosi  on 11 March that  

you could not  do anyth ing  to check the compl iance of  

Ngaphesheya and E lshadai ,  one week la ter,  on the  18 t h  o f  

March,  he sent  you another  message wi th those two names 



    20 APRIL 2026 – DAY 93 

Page 212  o f  242  

 

 

and you understood h im to be asking again fo r  you to check 

for  the i r  compl iance.  

MR MNISI :    The pers is tence was cont inu ing,  Chai r,  and th is  

is  why i t  was at  th is  point  where I  ment ioned to the 

Commission that  I  rea l ly  s tar ted to  suspect  that  th is  is  h im 

p laying me for  a  foo l  in  terms of  saying,  p lease assist  in  

terms of  ensur ing that  th is  i s  awarded.   Hence,  I  a lso 

p layed a long and I  used a method bet te r  known as huff ing 

and puff ing,  but  I  d id  not  assist  in  any way or  form.    

ADV CHASKALSON SC :    And as par t  o f  your  huf f ing and 10 

puff ing,  you responded to that  message saying,  thanks,  my 

brother.  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    And you chose to do that  instead 

of  sending h im a  message in  wr i t ing saying that  what  he  

was asking you to  do was impossib le and improper.    

MR MNISI :    Yes,  SC,  and the reason fo r  that ,  as  stated 

ear l ie r  on,  I  had no conclusive evidence that  he was asking 

me to do something that  is  improper.   What  I  had was h im 

asking me to check fo r  compl iance.   I  was not  w i l l ing to  20 

star t  any conf l i c t  by  v i r tue of  me not  having any conclusive  

evidence.    

 He would have just  to ld  me st ra ight ,  but  I  d id  not  

ask you to do that .   Why are you even saying that?  So I  

chose to deal  wi th  th is  mat ter  in  a  del icate mat ter  and wai t  
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for  h im to be c lear  on what  he thought  and what  he wants  

me to do.   I  took i t  on the basis tha t  we had a d iscussion.   I t  

was a check for  compl iance,  SC.    

ADV BALOYI SC :    You d id not  consider  a request  to  check 

for  compl iance when a b id has c losed.   You d id not  consider  

that  to  be improper,  that  request?   

MR MNISI :    No,  i t  was improper.   Hence,  I  to ld  h im f rom the 

beginning that  i t  is  improper and I  d id  make that  c lear  to  

h im.    

ADV BALOYI SC :    Okay.  10 

ADV CHASKALSON SC :    A lso on 21 March,  the  Deputy  

Mayor to ld you that  Act ionSA and EFF had asked h im to 

in ter fere wi th the  tender by put t ing fo rward f i ve companies.   

Is  that  correct?   

MR MNISI :    That  is  cor rect ,  but  a lso just  to  qual i fy,  i t  was a  

statement  of  warn ing that  be carefu l ,  there are  people  

purpor t ing to t ry  and in f luence the process.   We need to 

safeguard th is  by a l l  means possib le.    

ADV CHASKALSON SC :    But  the fact  was that  he had to ld  

you that  the EFF and Act ionSA had asked h im to put  forward 20 

f ive companies fo r  th is  tender.  

MR MNISI :    My understanding at  the t ime was that ,  hence I  

have agreed.   I  just  requested your permission to expla in 

and I  th ink I  have provided an explanat ion on the context  

behind be carefu l ,  we need to  safeguard the process 
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accord ingly.   We cannot  a l low th is  to  jeopard ise the Ci ty 's  

tender processes.   That  was the d iscussion wi th the  Deputy  

Execut ive Mayor.    

ADV CHASKALSON SC :    You fo rwarded the message f rom 

the Deputy Mayor  to  Sergeant  Nkos i?   

MR MNISI :    Yes.   To expla in fur ther,  the reason fo r  

forwarding h im th is  message was a lso to p lant  the 

d iscussion that  I  had wi th h im on 148.   This is  sent  on 152,  

wel l  a f ter  he had star ted enqui r ing about  these issues.   The 

purpose of  that  was to t ry  and cement  the point ,  there is  10 

noth ing I  can do to assist  you wi th  th is .   This is  a process 

that  is  against  the  law.    

ADV CHASKALSON SC :    You at  no stage ra ised the th reat  

of  in te r fe rence f rom Act ionSA and EFF wi th the compl iance 

people?   

MR MNISI :    The answer to  that  is  yes.   Can I  request  

permission to exp la in fu r ther?  Cha i rperson,  in  th is  count ry  

we need to be ex t remely cer ta in when you ra ise any threat  

of  in te r ference by any par t ies.   You need to ensure that  you 

have conclusive evidence to just i fy  your  case.   We have 20 

seen what  happens to whist leb lowers.   We have seen that  

people d ie in  th is  count ry for  ra is ing mat ters wi th concrete 

evidence.  

 In  th is  case,  in  point ,  I  have no concrete evidence.   

The only d iscussions that  were  there were ind iv iduals  
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asking me to do  something that  they thought  was lawfu l ,  

which was of  course unlawfu l  and I  was c lear  on how I  deal t  

wi th  i t .   I t  would have been ext remely reckless and 

i r responsib le fo r  me to do that  wi thout  the appropr ia te 

evidence to back up my c la im,  no t  only fo r  mysel f ,  Chai r,  

but  fo r  my fami ly.  

ADV BALOYI SC :    But  you are shar ing i t  wi th  somebody 

e lse as a fact .   You fo rward th is  to  say,  and you said to  us 

ear l ie r  that  you said,  see what  o thers are doing.   So you 

have fo rmed a v iew that  th is  i s  a fact .   Act ionSA and EFF 10 

have said to  Mr Modise that  he must  submit  on ly f ive and 

they a lso want  to  in ter fere.   You have g iven us a l l  o f  that  

explanat ion.   So you have formed a v iew as you share i t  

wi th  Sergeant  Nkosi .   I t  is  not  as i f  you are in  doubt  about  

i t .  

 Certa in ly  f rom your explanat ion ,  you d id no t  

express any doubt  about  the veraci ty  of  what  is  conta ined 

here and what  is  being d iscussed wi th you is  you do noth ing 

about  i t .   In  fact ,  you do something.   You share i t  wi th  an 

outs ider.   Wi th in the Ci ty,  you do noth ing about  i t .    20 

MR MNISI :    Chai r,  context  of  that  message,  f i rs t ly,  I  do  not  

have and I  d id  not  have any conclus ive  evidence.   Secondly,  

shar ing i t  wi th  the outs ider  was purpor t ing to  asking me to 

do the same th ing.   I t  would be helpfu l  for  me to desist  the 

pers is tence f rom cont inu ing fur ther.   That  was the context  of  



    20 APRIL 2026 – DAY 93 

Page 216  o f  242  

 

 

shar ing that  in  order  to  t ry  and make the mat ter  so l id  wi th in 

Sergeant  Nkosi 's  mind on why I  say I  cannot  assist  on  th is  

mat ter.    

ADV BALOYI SC :    I  hear  your  answer,  but  I  must  say i t  

does not  make sense.  

ADV VAN DEN HEEVER :    Sorry,  Commissioner,  we d id not  

hear what  you said.    

ADV BALOYI SC :    I  hear  h is  answer,  but  i t  does not  make 

sense,  h is  answer.    

CHAIRPERSON :    Do you want  to  comment  on that ,  Mr 10 

Mnis i?   

MR MNISI :    Wi th  a l l  due respect ,  yes,  I  do.   These are the  

sequence of  events.   For  me to ra ise any threat ,  I  need to  

just i f y  to  my super ior  wi th  concrete evidence on why I  am 

saying th is  i s  there ,  Chai rperson .   Wi thout  having that ,  the 

Ci ty  Manager would put  systems in  p lace to safeguard the 

process.   I  would  not  be in  a posi t ion to even just i f y  to  h im 

what  I  am saying.   He would say,  we are seeing these 

messages,  we are seeing th is  communicat ion ,  show me 

verbat im where you are seeing unlawfu l  inst ruct ion.  20 

 Hence,  I  am say ing,  Chai r,  wi thout  that  being on 

board,  there is  no  way that  I  could have taken a r i sk  of  that  

nature wi thout  be ing safeguarded.   We have seen what  had 

happened.   We had a point  in  t ime when my secur i ty  

personnel  was wi thdrawn for  no reason whatsoever.   I  need 
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to  be sure when I  ra ise issues of  th is  nature,  and I  need to  

be able to  back that  up wi th concrete evidence.    

ADV CHASKALSON SC :    Let  us cont inue wi th the  

sequence.   We have now got  to  25 March  and you have now 

to ld Sergeant  Nkosi  twice that  you cannot  do anyth ing to 

check the compl iance of  Ngaphesheya or  E lshadai .   You 

have never done that  in  wr i t ing,  bu t  you say you have done 

i t  twice in  ca l ls .   He now sends you a message fo r  the th i rd 

t ime wi th the two names,  Ngaphesheya and E lshadai  and 

you understood h im again to  be asking to check for  the i r  10 

compl iance.    

MR MNISI :    I  understood h im?  

ADV CHASKALSON SC :    Again,  for  the th i rd t ime,  to  be 

asking you to check compl iance on those companies.    

MR MNISI :    Is  th is  on page 177? 

ADV CHASKALSON SC :    No,  i t  is  not  177.   I t  is  157.    

MR MNISI :    So on 157,  Chai r,  l i ke I  am saying,  that  is  what  

I  suspected and I  ignored h im.   Because at  th is  point  in  t ime 

due to the pers is tence,  I  had a l ready made up my mind,  

wel l ,  thought  about  th is ,  that  th is  is  more than just  checking  20 

compl iance.   In  my mind,  I  a l ready fo rmulated tha t ,  and i t  

was known to me.    

ADV CHASKALSON SC :    You were supposed to have a  

meet ing wi th Sergeant  Nkosi  and General  Dlamin i  la te r  that  

day,  the 25 t h  o f  March,  but  General  Dlamin i  d id not  a rr i ve at  
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the meet ing.  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    So instead,  you just  spent  45 

minutes wi th Sergeant  Nkosi .    

MR MNISI :    A f ter  45 minutes,  yes.  

ADV CHASKALSON SC :    A f ter  your  45 minutes wi th  

Sergeant  Nkosi ,  but  s t i l l  on the same day,  Sergeant  Nkosi  

forwarded you another  message f rom General  Dlamin i  wi th  

a l is t  o f  seven companies,  saying that  these were the seven 

companies that  Victor  Kgopa,  the Chai r  o f  the BAC,  sa id  10 

were h is mandate.   And the mandate was a l leged to have 

come f rom someone cal led Nico.   You are nodding your  

head,  so you accept  a l l  o f  that .  

MR MNISI :    I  accept  a l l  o f  that .    

ADV CHASKALSON SC :    And you d id not  know who Nico  

was,  but  Sergeant  Nkosi  has now expla ined that  i t  was Nico 

Mathobela .    

MR MNISI :    Yes,  Chai r.   I  d id  not  know who Nico was,  and I  

s t i l l  do not  know who Nico Mathobela  is .    

ADV CHASKALSON SC :    Nico Mathobela  was cer ta in ly  not  20 

any person who had any leg i t imate ro le  to  p lay in  the 

procurement  process re lat ing to TMPD -1.    

MR MNISI :    I  do not  know Nico Mathobela .   I  am not  aware  

of  h im being an employee at  the Ci ty  of  Tshwane.   So as fa r  

as I  am concerned,  he might  be an outs ider.   I  do not  know.  
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ADV CHASKALSON SC :    But  the  fact  that  the BEC Chair  

had apparent ly  been g iven a mandate f rom an outs ider  to  

appoint  seven companies was not  an issue that  you saw f i t  

to  ra ise wi th anybody.    

MR MNISI :    F i rs t ly,  the BEC Chai r  needs to come on board  

and ra ise th is  issue wi th me.   Thi rd ly,  any of  these 

companies that  were there in  any case would d isqual i fy  for  

var ious reasons,  as we have seen.   So at  th is  point  in  t ime,  

I  was not  even in terested in  th is .   My pure in terest  was to 

safeguard the process,  one,  to  get  an a le r t  that  could serve 10 

as  concrete evidence for  me in  order  to  enable any potent ia l  

escalat ions.    

ADV CHASKALSON SC :    But  you d id not  see f i t  to  ra ise 

the a l legat ion that  someone had g iven a mandate to the  

Chai r  o f  the BEC,  wi th the  Chai r  o f  the BEC himsel f .  

MR MNISI :    I  cannot  ra ise i t  wi th  h im.   I  would now be 

act ive ly  in ter fe r ing in  the BEC process.   This i s  a BEC that  

is  independent ,  and they need to ensure that  they do not  

d iscuss anyth ing of  the BEC,  the work that  they do,  outs ide 

the commit tee i t se l f .   I ,  as  the CFO, am not  a l lowed to ask 20 

for  progress,  s tatus quo,  of  any nature,  whi ls t  that  process 

is  ongoing.    

 By law,  I  cannot  in ter fe re.   That  would  be 

in ter fer ing.   So I  would wai t  for  the BEC Chair  to  ra ise th is  

as an a larm and say,  I  have got  a problem now.   This is  
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what  i s  going on.   As par t  and parcel  o f  that ,  I  could 

effect ive ly use that  submission as  par t  o f  my evidence of  

escalat ing fur ther.   In  the absence of  that ,  I  just  need to 

ensure that  we safeguard the process and be a ler t  o f  any 

concrete evidence that  I  need to obta in,  which wi l l  enable  

me to escalate the mat ters fu r ther.   A t  th is  point  in  t ime,  

there was noth ing  that  was there.    

ADV CHASKALSON SC :    You cer ta in ly  d id not  ra ise i t  wi th  

the probi ty  invest igators when they were la ter  charged wi th  

invest igat ing the probi ty  of  th is  tender.  10 

MR MNISI :    I  was accountable of  the probi ty  exerc ise,  

tak ing in to account  I  know the st r ingent  process that  they 

undertake,  the st r ingent  process o f  document  analys is,  the 

var ious systems that  they use,  not  only in  terms of  

va l idat ing handwr i t ings and s ignatures,  they have got  

in tense processes that  they ut i l ise.   

 I  was support i ve  of  that  p rocess,  and I  thought  I  

could p lace fu l l  re l iance on that .   Secondly,  on  the basis 

that  th is  is  an external  f i rm who has got  absolute ly  no  

in terest  and wants to  ensure that  the process is  seamless,  I  20 

p laced s igni f i cant  re l iance on that  process.   I t  is  an external  

par ty.   I t  is  a  th i rd -par ty conf i rmat ion,  which is  super ior  and 

author i ta t i ve in  nature.    

ADV KHUMALO SC :    But  we know f rom you that  probi ty  

somet imes gets i t  wrong.   We know about  the t ruck issue.   
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We know about  the f inancia l  s tatements issue.    

MR MNISI :    Yes,  we do.   We have seen that .    

ADV KHUMALO SC :    So you cou ld not  be  conf ident  that  

everyth ing they d id would be 100% .    

MR MNISI :    Chai r,  i f  we were to operate in  that  manner,  we 

would never  t rus t  anyth ing because at  th is  point  in  t ime,  

a lmost  every external  cer t i f icat ion  step is  based on human 

in tervent ion and human analys is.   The point  is ,  are those 

mat ters p icked up at  a  cer ta in point  in  t ime?  Are the 

in ternal  cont ro ls  st rong enough to have a debate or  a  10 

d iscussion on those mat ters?   

 I  mean,  we have had instances where somet imes 

audi to rs get  issues wrong,  and those are th i rd par t ies as  

wel l .   So in ternal  cont ro ls  are key to ident i fy  any mishaps,  

even f rom a th i rd -par ty conf i rmat ion perspect ive,  tak ing in to  

account  that  these are a lso human beings.   But  by v i r tue of  

these guys being external  independent  ind iv iduals,  i t  carr ies  

s igni f i cant  weight  because i t  lessens the burden in  terms of  

wor ry ing of  any par t i cu lar  in terest .    

 But  fur ther,  I  am happy that  in ternal  cont ro ls  are  20 

st rong and I  am able to  p ick up any def ic iencies wi th in that  

process as wel l .  

ADV CHASKALSON SC :    S t ra ight  af ter  the message about  

the a l leged mandate of  Victor  Kgopa was sent  to  you,  you 

receive another  message a lso fo rwarded by General  Dlamin i  
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through Sergeant  Nkosi ,  which l i s ts  seven companies ,  which  

are descr ibed as ,  the message reads :  

“Capta in,  f ind below our vehic les for  land 

to be g iven . . . [ ind ist inct ]  to  in  order  of  

pr ior i ty. ”  

MR MNISI :    I  conf i rm.  

ADV CHASKALSON SC :    You conf i rm you received that?   

MR MNISI :    I  conf i rm I  received that .   A lso,  permission to 

just  expla in on that?  

ADV CHASKALSON SC :    Before you,  can I  just?  You have 10 

a permission .   You wi l l  get  an opportuni ty.   As I  understood 

your ev idence,  you decided to hu ff  and puff  a t  th is  point  

because you suspected they were  asking you to in te r fere  

improper ly.   Is  that  cor rect?   

MR MNISI :    Correct .   A t  th is  point ,  I  knew there was more 

than just  compl iance.   Even though f rom thei r  perspect ive,  

i t  was st i l l  compl iance in  inver ted commas,  I  had to huff  and 

puff  because I  was aware.    

ADV CHASKALSON SC :    And so you responded by sending 

two texts.   The f i rs t  is :  20 

“Thanks,  Mfowethu,  I  am on top of  th is . ”  

And the second is :  

“This i s  ours,  Mfowethu.   This i s  the f ina l  

l is t ,  r ight?”  

MR MNISI :    Correct .   I  sent  those messages by way of  
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huff ing and puff ing.    

ADV CHASKALSON SC :    And your huff ing and puff ing 

seems to have succeeded because the response of  

Sergeant  Nkosi  was :  

“Yes,  i t  is  our  f ina l  l is t . ”  

MR MNISI :    A lso,  just  to  –  yes,  permission to just  expla in,  

SC,  is  that  f rom then moving forward,  no fur ther  in ferences 

were made in  terms of  me assist ing in  compl iant  checks in  

reference to th is  b id.   Hence,  my huff ing and puff ing  helped 

me deal  wi th  th is  assistance that  I  had been fac ing.    10 

ADV KHUMALO SC :    That  makes sense.   I f  you agreed 

wi th h is  f ina l  l i s t ,  there  is  noth ing  fur ther  to  do.   You are on 

the same page as fa r  as what  h is  f ina l  l is t  i s .   He does not  

need to come back because you said i t  is  a  f ina l  l is t  he  

conf i rmed.   So as far  as you are concerned,  everyth ing is  in  

order.   Why does he need to come back?  Because f ina l  l i s t  

is  agreed.    

MR MNISI :    That  is  the point  o f  huff ing and puff ing ,  Chai r.   

That  is  the exact  point  o f  huff ing and puff ing.    

ADV KHUMALO SC :    So I  do not  understand how i t  20 

supports what  you are t ry ing to say because i f  he says th is  

is  our  f ina l  l i s t ,  r ight ,  o r  you are saying that  and he says  

yes,  that  is  the f ina l  l is t ,  i t  means the f ina l  l is t  o f  seven is  

set .   There is  no fur ther  debate.   There is  no need fo r  

fur ther  request  because there is  the l i s t .   He is  happy wi th 
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i t .   You are happy wi th i t .   That  is  the end of  i t .    

MR MNISI :    Yes,  spot  on,  Chai r.   But  your  understanding,  I  

just  need to qual i fy  on that  and on my reason for  saying 

why I  had to enter ta in h im.   This  issue has been pers is ted 

r ight  through to the end.   I  had real ly  seen that  th is  was a  

s i tuat ion where i t  was more than just  compl iance under the  

pretext  of  just  compl iance.   Even though I  do not  have 

conclusive evidence to say that  at  th is  point ,  but  why should 

I  cont inue enter ta in ing h im and have th is  mat ter  haunt ing 

me indef in i te ly?   10 

 I  p layed the same game that  they were p lay ing.   

They were huff ing at  me in  terms of  just  checking  

compl iance.   I  d id  the exact  same th ing.   I t  he lped me,  

Chai r,  because I  needed no longer  to  deal  wi th  any of  these 

issues moving forward.  

ADV KHUMALO SC :    I  th ink you are missing my point ,  Mr  

Mnis i .   I  am saying to you there was no need fo r  h im to  

send you fu r ther  l is ts  or  to  requ i re you to do anyth ing  

fur ther  because you say to h im th is  is  ours,  th is  i s  the f ina l  

l is t ,  r ight?  And then he conf i rms.   So the issue is  f ina l ised.  20 

MR MNISI :    Cha i r,  the issue is  not  f ina l ised.   That  is  

exact ly  what  I  wanted to achieve.   I  needed to get  h im off  

my back.   I f  he th inks i t  is  f ina l ised,  that  is  h is  thought  

process on i t s  own.   On my perspect ive,  I  know exact ly  what  

I  meant .    
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ADV KHUMALO SC :    And the same seven companies on 

h is f ina l  l i s t ,  those are the companies that  were awarded?   

MR MNISI :    No,  not  a l l  o f  these companies are awarded.   

From my looking at  th is  l is t ,  three of  them are awarded out  

of  the seven.    

ADV CHASKALSON SC :    Four out  of  seven.    

MR MNISI :    Okay,  four,  but  not  a l l  o f  them were awarded.    

ADV KHUMALO SC :    Okay.  

ADV BALOYI SC :    When you ask in  that  page where you 

ask,  th is  i s  ours ,  Mfowethu,  as aga inst  whose?   10 

MR MNISI :    We addressed th is  at  f i rs t .    

ADV BALOYI SC :    Ja,  no,  you can address i t  again.   This  

is  ours ,  Mfowethu,  against  whose?   

MR MNISI :    Yes,  so the purpose of  th is ,  th is  is  ours,  

meaning th is  i s  the f ina l  l i s t .   I  pu t  a quest ion mark ,  i t  was 

the in formal  nature of  our  d iscussions.   What  I  meant  to  th is  

was,  th is  is  the  f ina l  l i s t ,  th is  i s  our  f ina l  l is t ,  th is  i s  the f ina l  

l is t .   The context  of  how the in formal  nature has been 

termed,  i t  might  not  make sense now,  but  that  is  what  I  

meant  by that .    20 

ADV BALOYI SC :    No,  you are asking two d i f ferent  

quest ions.   However you read th is ,  whatever  context ,  

whatever  formula t ion and reposi t ion ing of  what  is  wr i t ten 

there,  i t  is  two d i f ferent  quest ions.   The f i rs t  quest ion is ,  

th is  i s  ours ,  Mfowethu?  And the second d i f ferent  quest ion 
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is ,  th is  is  the f ina l  l is t ,  r ight?  So I  am asking you about  the 

f i rs t  one.   When you say th is  is  ours ,  Mfowethu,  my 

quest ion is ,  as against  whose l i s t?  Because we are ta lk ing 

about  a l is t ,  and you are conf i rm ing wi th h im that  th is  is  

yours.    

MR MNISI :    Yes.    

ADV BALOYI SC :    As against  whose l i s t?   

MR MNISI :    Commissioner,  I  was not  compar ing  i t  wi th  any 

l is t  that  had been received.   I  was merely stat ing the fact  

that  th is  i s  the f ina l  l i s t ,  by way o f  huff ing and puff ing,  so 10 

th is  mat ter  could  stop fo r  my end.   That  is  what  I  meant  

when I  sent  th is  message.    

ADV BALOYI SC :    So we shou ld not  read,  we should  

consider  the f i rs t  quest ion as not  wr i t ten,  because the two 

do not  coalesce in to one quest ion.   In  any const ruct ion,  

they do not .   They are two d i f ferent  quest ions.   Your  

response suggests,  o r  means to  me,  that  then I  must  

consider  the f i rs t  quest ion as  not  wr i t ten because wi th both 

quest ions you were conveying,  accord ing to you,  tha t  th is  is  

the f ina l  l is t .   That  is  what  you were asking h im,  th is  is  the  20 

f ina l  l is t ,  r ight?   

MR MNISI :    Yes,  but  permission to expand,  Commissioner.   

The context  of  that ,  I  could have easi ly  s topped  at  th is  is 

ours,  Mfowethu .   And I  know in ins tances when I  deal  wi th  

in formal  mat ters,  I  respond ext remely quick ly.   I  cou ld have 
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easi l y  deleted i t .   I  do  not  know why I  d id  not  make those 

necessary  correc t ions.   But  what  I  meant  when I  was 

sending th is ,  what  I  have just  expla ined,  that  th is  is  the  

f ina l  l is t .  

ADV BALOYI SC :    But  can we just  work,  I  want  to  see i f  

you are happy to agree th is .   Let  us work wi th the text  as i t  

is ,  r ight?  Do you accept  that  the text ,  even before you 

expla in i t ,  do you accept  that  the text  conveys two d i f ferent  

quest ions?  The text .    

MR MNISI :    Yes,  yes,  I  agree.  10 

ADV BALOYI SC :    You accept  that?   

MR MNISI :    Yes.    

ADV BALOYI SC :    Okay.   And so I  do not  read,  I  should  not  

read,  not  read one.   I  should t ry  and f ind a way to reconci le  

them.  I  must  not  d isregard any one of  them because they 

have,  i t  is  two d i f ferent  quest ions.    

MR MNISI :    That  is  my request ,  Commissioner.   I  do not  

want  to  say to just  complete ly d is regard the f i rs t  one,  

because i t  is  there,  unfor tunate ly.    

ADV BALOYI SC :    Okay.    20 

ADV BALOYI SC :    And you say we must  d isregard the f i rs t  

quest ion of  th is  i s  ours ,  Mfowethu,  and rather  go wi th the  

quest ion that  asks,  th is  i s  the f ina l  l is t ,  r ight?   

MR MNISI :    That  is  what  I  meant .    

ADV BALOYI SC :    Okay,  thank you.    
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ADV CHASKALSON SC :    Now,  whi le  th is  process is  s t i l l  

before the BEC, you are advis ing Ngaphesheya on what  you 

say is  another  tender wi th another  munic ipal i ty.    

MR MNISI :    Based on the submission and the scrut iny of  

those documents,  I  can say wi th surety.   I t  is  not  based on 

what  I  am shar ing,  I  am cer ta in ,  i t  was not  anyth ing  re lated 

to the Ci ty  of  Tshwane,  but  I  can conf i rm that  I  d id  provide 

genera l  advice on what  the requi rements are.  

ADV CHASKALSON SC :    And in  the context  of  that  

process,  you send a message tha t  says  we need Grade A 10 

guards.   So i f  i t  i s  not  a tender for  the  Ci ty  of  Tshwane,  then 

by refer r ing to we,  you are referr ing to Ngaphesheya as par t  

o f  we.    

MR MNISI :    So f i rs t ly,  th is  is  not  par t  o f  the Ci ty  of  

Tshwane.   I  had t r ied to c lar i f y  on that  in fe rence where  

there was two scenar ios that  was ra ised by Commissioner 

Baloyi .   This is  Grade A that  was needed.   There is  noth ing  

in  TMPT-1 which  requi res Grade A.   I  respect fu l l y  thought  

we had deal t  wi th  that  mat ter.  

 And my only concern now is  that ,  yes,  I  d id  advise,  20 

af ter  seeing a document  f rom another  inst i tu t ion on the key 

terms of  reference ,  but  I  again refer  you to tha t .   But  

fur ther,  the scoresheets that  a re there,  the scoresheets that  

I  was provided to S C in terms of  Bundle 4,  we could see 

where those scoresheets engag e.   I  am just  adding fur ther  
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to  that  in fe rence i f  we st i l l  th ink  I  might  have in ter fered.   

But  i t  does mat ter  …[intervenes] .  

ADV CHASKALSON SC :    Mr Mnis i ,  I  th ink we are a t  cross -

purposes.   I  am just  put t ing to you the common cause facts.   

I  am not  going back to debate whether  th is  was fo r  a  

Tshwane tender or  another  tender.   You say that  th is  was for  

a th i rd-par ty munic ipal i t y  or  organ of  s tate tender.  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    And in  that  context ,  you say,  you 

send a text  saying we need Grade A guards.    10 

MR MNISI :    Yes.  

ADV CHASKALSON SC :    We.    

MR MNISI :    Yes.    

ADV CHASKALSON SC :    Which suggests that  we refers to  

yoursel f  and Ngaphesheya.  

MR MNISI :    This  is  how we used to speak.   I t  re fer red to 

me and Sergeant  Nkosi ,  not  me and Ngaphesheya.   This i s  

a lso one of  the key quest ions that  I  received,  that  in  some 

instances,  we in terchangeably used those l i ke we,  ours,  to  

a point  where Commissioner Khumalo even said brothers for  20 

l i fe .    

 That  is  what  I  was t ry ing to expla in when I  was 

saying that .   We d id not  mean Ci ty  of  Tshwane.   We d id  not  

mean me,  Ngaphesheya.   I t  meant  me,  Sergeant  Nkosi .   

That  is  how we used to normal ly  speak.   But  that  is  what  I  
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meant  when I  sa id we need that .  

ADV CHASKALSON SC :    So you and Sergeant  Nkosi  

needed Grade A guards fo r  the Ngaphesheya tender.    

MR MNISI :    No,  not  me.   That  i s  what  he needed.   In  a 

normal  in fe rence,  we would  refer  to  each other  

in terchangeably as we and ours.   There are many other  

in ferences wi th in  the chat  where you see that .   I t  is 

something that  pure ly deals wi th me a lone,  but  he would 

say ours.    

 Where i t  is  a  mat ter  where i t  deals wi th h im a lone,  I  10 

would say we should be worr ied ,  for  argument 's  sake,  where  

i t  has got  noth ing to do wi th me complete ly.   So I  am just  

t ry ing to br ing that  in ference.   When I  sa id we,  i t  does not  

necessar i ly  mean Sergeant  Nkosi .   I t  means you,  bu t  that  is  

how we spoke due to the nature of  the re lat ionship and how 

i t  had developed over  t ime.    

ADV CHASKALSON SC :    Let  me take you to another  

instance where you use we qu i te  c lear ly  to  refer  to  

Ngaphesheya,  yoursel f ,  and Sergeant  Nkosi  in  re lat ion to a 

tender at  the Ci ty  of  Tshwane.   Can you go to page 99?  You 20 

have i t?    

MR MNISI :    I  have got  page 99.    

ADV CHASKALSON SC :    And there you wi l l  see tha t  on the  

7 t h  o f  January,  a t  message t ime 08:55:35,  which is  10 :55 in  

real  t ime,  you send a screenshot  to  Sergeant  Nkosi  
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advert i s ing a tender for  the supply,  de l ivery,  and off loading 

of  refuse bags fo r  the Ci ty  of  Tshwane fo r  a per iod of  three 

years as and when requi red.   And the message underneath  

says:  

“Mfowethu,  I  have sent  the above to  

Bheki . ”   

In  other  words,  to  h is  brother :  

“We need to regroup on i t . ”  

What  i s  we regrouping on a tender about?   

MR MNISI :    So f i rs t ly,  le t  me c lar i f y  a few th ings.   This  was 10 

a tender that  was advert i sed on the 12 t h  o f  December.   I  

sent  to  h im on the  7 t h  o f  January.   There is  noth ing sensi t i ve 

about  that .   There is  noth ing conf ident ia l .   Something in  the 

publ ic  domain.   I  th ink that  is  the f i rs t  c la r i f icat ion I  want  to  

br ing on board.    

 Second,  i t  had  not  c losed.   I t  was st i l l  open.   

Regrouping was me g iv ing them advice in  terms of  what  the  

key administ ra t ive requi rements are,  mandatory 

requi rements,  as  wel l  as key evaluat ion cr i ter ia .   This 

seemed l ike something easy,  and i f  you get  that  r ight ,  the  20 

compet i t ion would  now be pure ly based on pr ic ing.  

 As I  have stated ear l ie r  on,  i t  is  a l lowed by law.   

This i s  a  mat ter  that  was even escalated by the Ci ty  Serv ice 

Del ivery War Room.  So the regrouping,  that  meant  g iv ing  

advice on an open tender wi th in  the Ci ty  in  reference to 
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administ rat ive,  mandatory,  as wel l  as evaluat ion cr i ter ia  in  a  

genera l  context .  

 The we,  again,  i t  is  just  the way we used to speak.   

And I  am happy you are ra is ing th is  because i t  is  one of  the  

i tems where i t  does val idate that .   We does not  mean me,  

h im and Ngaphesheya.   I  have got  no in terest  in  that .   That 

is  just  our  way of  speaking.    

ADV KHUMALO SC :    Sor ry,  can you just  c lar i f y  what  i s  

a l lowed by law?  You select ing one potent ia l  supp l ier  and 

advis ing them on how they should comply w i th the  10 

requi rements,  and then you la ter  on  evaluat ing the same 

tender?  You say that  is  a l lowed by law?   

MR MNISI :    No,  I  am saying what  is  a l lowed is  to  expla in  

where cer t i f icat ion mat ters.    

ADV KHUMALO SC :    No,  no,  but  here you are se lect ing 

one serv ice provider  potent ia l  and you are saying,  g ive th is  

to  your  brother,  presumably so that  he can submit  a  b id,  

and you must  regroup to advise h im on how he must  

complete so that  the only th ing remain ing is  the pr ice.   And 

then you are going to la ter  on evaluate the same tender.  20 

MR MNISI :    I  wi l l  not  evaluate.   I  w i l l  ad judicate.    

ADV KHUMALO SC :    Adjudicate,  yes.  

MR MNISI :    Yes.  

ADV KHUMALO SC :    So you say that  is  what  is  a l lowed by 

law? 
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MR MNISI :    Chai r,  the context  of  th is  was me to provide  

genera l  c lar i f ica t ion.   And I  could provide genera l  

c la r i f icat ion on anyone who asked me that .   He had asked 

me in  previous instances on th is  mat ter.   I t  s tar ted wi th the  

mat ter  in  terms of  the vendor  number.   Dur ing those 

d iscussions he had asked me.  

ADV KHUMALO SC :    So you do i t  wi th  a l l  the b idders or  

you choose one and you only g ive advice to that  one?   

MR MNISI :    B idders are at  l iber ty  to  ask me,  and i t  does 

happen where  you send some  c la r i f icat ion emai ls  and we 10 

provide that  as wel l .    

ADV KHUMALO SC :    And you meet  wi th them to  regroup 

wi th them?   

MR MNISI :    I f  needs be,  they are inv i ted to come on board  

and we wi l l  d iscuss them physica l l y  i f  they st i l l  main ta in that  

they cannot  understand them, as  long as the b id  is  s t i l l  

open and as long as you do not  in teract  w i th  any 

documentat ion.    

 And a lso,  maybe for  the house to know,  they were  

unsuccessfu l  because they d id not  meet  any o f  those 20 

mandatory requi rements.   So even i f  I  d id  do that ,  i t  d id  not  

assist  because they d id not  comply wi th the ambi t  o f  the 

law,  and they were not  awarded in  th is  b id.   But  the  

pr inc ip le and the prescr ip ts behind that ,  i t  is  a l lowed ,  Chai r.   

There is  noth ing wrong wi th that .   As long as there is  no 
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physica l  in ter fe rence in  in te ract ion  wi th  documentat ion f rom 

those b idders.    

ADV BALOYI SC :    The pr in t  here  is  very f ine,  so you can 

correct  me i f  I  am wrong,  but  I  understand you to be  saying  

th is  was a b id or  a tender that  was open.  

MR MNISI :    Yes.    

ADV BALOYI SC :    You were br ing ing i t  to  Bheki 's  at tent ion 

when you say in  your  message,  I  have sent  the  above to  

Bheki .    

MR MNISI :    Yes.  10 

ADV BALOYI SC :    You were a le r t ing h im.    

MR MNISI :    No.   In  previous d iscussions,  he had to ld me 

that  he had seen the Sergeant  Nkosi .   So I  was conf i rming i f  

th is  i s  the one,  then I  am sending i t  to  h im.   He had ra ised 

th is  to  me.   I t  was in  the publ ic  domain s ince the  12 t h  o f  

December.   This  was the 7 t h  o f  January in  th is  t ime.   So 

they were a l ready aware of  i t .   I t  was not  me in i t ia t ing 

anyth ing,  Commissioner Ba loyi .  

ADV BALOYI SC :    Why were you sending th is  to  Bheki  i f  

th is  tender is  in  the publ ic  domain?  And my focus is  not  20 

whether  i t  was or  not  in  the publ ic  domain,  so le t  us not  

make that  the conversat ion.   But  now that  you have said 

that ,  i f  th is  tender is  in  the publ ic  domain,  so presumably  

Bheki  i s  aware of  i t ,  presumably,  why are you send ing i t  to  

h im i f  you are not  a le r t ing h im t o,  f r iend,  there is  a tender 
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l ike th is?   

MR MNISI :    No,  I  was conf i rming that  th is  i s  the one.   I  was 

not  act ive ly a ler t ing h im.   We had a d iscussion previously,  

and th is  was by way of  me conf i rming.   Some indiv iduals  

…[intervenes] .  

ADV BALOYI SC :    Sorry,  f in ish?   

MR MNISI :    Yes,  Chai r,  that  was a conf i rmat ion.    

ADV BALOYI SC :    So you were conf i rming to h im what?  I  

am sorry,  I  am not  understanding your explanat ion.  

MR MNISI :    Okay.   So I  was conf i rming i f  th is  is  the one 10 

that  they a ler ted me to,  f i rs t ly.   Secondly,  I  am avai lab le to  

d iscuss any key administ rat ive,  mandatory and evaluat ion 

cr i ter ia  i f  you do not  understand that .   I f  needs be,  that  i s  

for  me to regroup.   I  can be able to  expla in that  to  you.    

ADV BALOYI SC :    Your message says,  I  have sent  the  

above to Bheki .    

MR MNISI :    I  agree.  

ADV BALOYI SC :    You do not  say,  I  am conf i rming whether  

th is  i s  the one.  

MR MNISI :    Yes.  20 

ADV BALOYI SC :    Your message,  and again,  maybe you 

wi l l  say i t  is  because th is  i s  on text  and you are wr i t ing 

formal ly,  but  your  message as i t  s tands now,  i t  i s  you have 

sent  th is  to  Bheki .   That  is  a l l  i t  i s .   And then the next  th ing 

you say is  d i f fe rent .   You say we need to regroup on i t ,  and 
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your  explanat ion  is  i t  was to advise h im about  how to 

complete i t .    

 And I  am summaris ing,  how to complete i t  minus 

pr ice,  so that  p r ice is  the only i ssue.   So you are conveying 

two d i f fe rent  th ings.   You sent  i t  to  h im,  come,  le t  us  meet  

so I  can help you complete.   That  does not  square up for  

me,  at  least ,  wi th  you asking for  conf i rmat ion f rom him 

whether  th is  is  the tender that  he was ta lk ing about .    

 Because the regrouping,  you must  be p lanning to  

regroup about  something that  you are cer ta in about .   You 10 

are cer ta in i t  is  th is  tender that  you are sending to h im.   

There is  cer ta inty about  i t .   That  is  why the inv i ta t ion to 

regroup.  

MR MNISI :    Commissioner,  f i rs t ly,  the in tent ion around that ,  

i t  was a reminder.   We had had a d iscussion about  th is  

previously.   Me was just  conf i rming,  i s  th is  what  you were 

ta lk ing  about  ear l ier  on?  Secondly,  I  d id  not  help complete.   

I  just  want  to  get  that  c lear.   I  am not  a l lowed to help 

complete documentat ion.   I  am not  a l lowed to in teract  wi th  

submissions by law,  but  I  am al lowed to expla in  cr i t i ca l  20 

evaluat ion cr i ter ia ,  mandatory documentat ion and 

mandatory requi rements,  i f  need be.   That  was the context  

of  th is  message.    

ADV BALOYI SC :    What  does that  mean?  The tender 

document  does te l l  and provide explanat ion.   I t  te l ls  a l l  
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b idders what  in format ion they should be provid ing in  the  

document ,  r ight ,  and what  should accompany that  

document .   And that  i s  what  everybody gets evaluated on.   

So when you say you are going to be advis ing them about  

evaluat ion cr i ter ia ,  and by the way,  th is  is  not  the f i rs t  t ime 

that  Ngaphesheya,  i f  we look at  the  sequence of  messages,  

i t  is  not  the f i rs t  t ime that  Ngaphesheya is  submit t ing a b id.   

And so I  am not  sure that ,  i t  is  not  c lear  to  me,  that  they 

would have requi red your advice about  what  is  the 

evaluat ion cr i ter ia ,  among other  th ings.    10 

MR MNISI :    Yes.  

ADV BALOYI SC :    So can you just  then expla in what  were 

you going to be advis ing Bheki  and Sergeant  Nkosi  about  

re lat ing to th is  tender?   

MR MNISI :    Yes.   Commissioner,  l i ke  I  sa id,  i t  was pure ly to  

advise,  i f  need be,  in  terms of  administ rat ive,  mandatory 

and evaluat ion cr i ter ia .   Noth ing  e lse and noth ing more.   

They have submi t ted many b ids.   They were  unsuccessfu l .   

Equal ly  wi th  th is  b id ,  they were unsuccessfu l  because they 

d id not  comply wi th whatever requi rements that  were  ra ised.   20 

So b idders do not  understand compl iance documents.    

 We just  looked at  i tem C and D,  wh ich said we want  

a company 's rates and taxes,  but  then D says a lso 

ind iv iduals.   So most  people mis interpret  that  and only  

consider  one.   That  is  why,  Commissioner,  I  even at tached 
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Annexure GM2 and 3,  because th is  mat ter  was so 

pers is tent ,  i t  was even escalated to  the echelons of  the Ci ty 

serv ice del ivery war room.    

ADV BALOYI SC :    No,  I  do unders tand that .   I  do not  th ink  

you need to repeat  that  over  and over  and spend as much 

t ime as you are spending on i t .   We are speaking about  a 

very speci f ic  b id.   This is  not  genera l ,  the genera l  issues 

that  you advise b idders on.   There is  a very speci f i c  tender.   

You e lect  a  potent ia l  par ty to  i t  and then you say we need to 

regroup on i t .    10 

 He has not  asked you,  he has not  sa id to  you,  and 

that  has not  been your ev idence.   You are not  saying he 

said to  you I  do  not  know how to complete i t  or  I  want  

advice f rom you.   You in i t ia te  on your account ,  you sent  i t  to  

h im to conf i rm i f  th is  was the b id he was ta lk ing about .   And 

then,  in  addi t ion to that ,  you say we need to regroup on i t .    

 So here  you are  Chai rperson of  the BAC,  inv i t ing  a  

very speci f ic  par ty who wants  to  b id,  who you are  

suggest ing they should b id.   In  fact ,  I  want  to  say that  to  me 

th is  looks l ike you are  a ler t ing  h im to a  tender  and you 20 

wanted h im to submit  and you needed to get  together  so 

that  you can d iscuss what  you are d iscussing  about  

complet ing that  tender.    

 And you are  Cha i rperson of  the BAC that  i s  going  

to be adjudicat ing that  very b id and you see noth ing wrong 
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wi th  that .   Even in  h indsight ,  you do not  see anyth ing wrong 

wi th i t  i f  you d id not  see i t  a t  the t ime.    

MR MNISI :    F i rs t ly,  I  d id  not  act ive ly a le r t .   I  am giv ing  

context .   I  th ink some of  these mat ters,  unfor tunate ly,  there  

is  an e lement  of  rest r i c t ion to what  we have in  f ron t  of  us.   

But  the context  behind th is  was not  me act ive ly a le r t ing.   I t  

was a conf i rmat ion taken in to account  f rom a previous 

d iscussion that  we had.  

 How I  am val idat ing that  is  that  th is  was a l ready in  

the publ ic  domain .   I  know you say i t  is  not  re levant ,  Chai r,  10 

but  wi th  due permission,  i t  forms a cr i t i ca l  component  as  

par t  o f  my explanat ion and that  they had seen i t .   I t  was just  

a  conf i rmat ion.  

 Secondly,  regroup i f  needs be.   I f  you need 

c la r i f icat ion,  I  am avai lab le.   I f  you need c lar i f i cat ion on 

these mat ters,  on ly rest r i c ted to th is ,  I  am avai lab le for  that .   

And u l t imate ly,  Chai r,  they were not  compl iant .   They were 

not  awarded on th is  b id in  any case because they fa i led to 

meet  the min imum requi rements,  which means the mat ter  is  

fa l l ing dead on th is  aspect  and I  d id  not  in te r fere and I  20 

could not  in te r fe re,  regard less of  whether  I  sat  a t  BAC.    

ADV BALOYI SC :    Ja.   Wel l ,  the last  th ing I  want  to  say is  

your  text  does not  say regroup i f  need be,  which is  

complete ly d i f ferent  f rom what  is  wr i t ten here.   What  i s  

wr i t ten here is  we need to regroup on i t .   I t  is  qui te  posi t i ve.   
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I t  is  not  open-ended as to i t  is  up to Bheki  and Sergeant  

Nkosi .   You actual ly  say we do need to get  together  about  

i t .   That  is  my las t  comment  on i t .    

MR MNISI :    Chai r,  before we move on,  i t  is  just  unfor tunate 

that  messages are in formal  and that  is  what  I  meant  at  th is 

point .   So I  want  to  g ive that  as my advice,  as my test imony 

to the Commission in  te rms of  c la r i fy ing the content  of  that  

d iscussion.    

ADV BALOYI SC :    Thank you.   Thank you,  Mr Chaskalson.  

ADV CHASKALSON SC :    Chai r,  we have gone long past  4  10 

o 'c lock.    

CHAIRPERSON :    Let  us go unt i l  ha l f  past ,  perhaps.    

ADV CHASKALSON SC :    I  am sorry,  Chai r.   I  should  

…[intervenes] .   

CHAIRPERSON :    Or should we stop?   

ADV CHASKALSON SC :    Can I  ask i f  we can ad journ at  

th is  point?  I  d id  assure my l earned f r iend that  we  would  

never run much beyond 4 o 'c lock.    

CHAIRPERSON :    I  saw Ms …[intervenes] .  

ADV VAN DEN HEEVER :    Chai rperson,  I  do not  want  to  20 

d iscuss i t  in  publ ic ,  but  i t  is  very d i f f icu l t  to  go past  four.   

Thank you.  

CHAIRPERSON :    Let  us adjourn  and resume a t  09:30 

tomorrow.  

INQUIRY POSTPONED TO 21 APRIL 2026  
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INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  

 

 

 


