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PROCEEDINGS HELD ON 21 APRIL 2026   

CHAIRPERSON :    Good morning,  Mr Chaskalson.    

ADV CHASKALSON SC :    Good morning,  Chai r.    

CHAIRPERSON :    Good morning,  Ms Van Den Heever.  

ADV VAN DEN HEEVER :    Good morning,  Chai rperson,  

Commissioners.    

CHAIRPERSON :    Good morning,  Mr Mnis i .    

MR MNISI :    Good morning,  Chai rperson.   Good morning to 

the Commissioners as wel l .    

CHAIRPERSON :    May I ,  as the Amer icans usual ly  say,  ask  10 

Counsel  to  approach,  p lease,  p lease?  Yes,  Mr Chaskalson.    

ADV CHASKALSON SC :    Morning ,  Mr Mnis i .  

MR MNISI :    Morn ing,  SC.    

ADV CHASKALSON SC :    So yesterday we spent  the bet ter  

par t  o f  the day deal ing wi th the  TMPD -1 tender,  and a  

fami l ia r  ref ra in of  yours through that ,  or  through the ent i re  

day,  was that  i t  was not  possib le for  documents to  be  

manipulated or  the process to be manipulated because 

documents were kept  under lock and key throughout  the  

process,  i f  you recal l .    20 

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Now,  over  th is  per iod,  were you 

aware that  there were problems wi th the cont ro l  o f  

documents re lat ing to tenders in  respect  of  the TMPD?   

MR MNISI :    There were no problems in  te rms of  documents 
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be ing safeguarded.  

ADV CHASKALSON SC :    Wel l ,  le t  me,  I  th ink that  answer 

is  wrong.   Let  me take you to page 429 of  Fi le  2.   T hese are  

the minutes of  the BAC,  not  in  re lat ion to TMPD -1,  but  in  

re lat ion to TMPD-3.    

MR MNISI :    Sor ry,  SC,  I  th ink I  lost  you.   429 of  the second 

bundle?   

ADV CHASKALSON SC :    The second bundle,  indeed.    

MR MNISI :    My annexures? 

ADV CHASKALSON SC :    Sorry,  your  annexures,  yes.    10 

MR MNISI :    Okay.  

ADV CHASKALSON SC :    So i t  is  Fi le  2,  page 429,  i t  is  

your  annexures.    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Now,  th is  is  a minute of  a  B id 

Adjudicat ion Commit tee  that  you chai red in  re lat ion to 

TMPD-3.    

MR MNISI :    Yes.    

ADV CHASKALSON SC :    On 23 October 2025.   And that  

commit tee noted that  there were s ix  documents lost  dur ing  20 

the re locat ion of  documents to  another  storage.   Therefore,  

measures and cont ro ls  to  safeguard documents should be 

implemented.   You see that?   

MR MNISI :    Yes,  these are  one of  the reasons why th is  

tender had to be cancel led.   I r regu lar i t ies were noted.   I  see 
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that .    

ADV CHASKALSON SC :    We wi l l  get  back to th is  tender 

la te r.   This was not  one of  the reasons why the tender was 

cancel led,  not  one of  the stated reasons why the tenders  

were cancel led.   What  the commit tee stated was that  

measures and cont ro ls  to  safeguard documents should be 

implemented.   You see that?   

MR MNISI :    Yes,  I  see that ,  Counsel .   Permission to  

expla in.   In  re lat ion to the process and the presentat ion 

f rom the BEC, these i r regular i t ies  were p icked up in  th is  10 

instance.   Hence,  they needed to be,  I  th ink,  enhanced in  

the near fu ture when they are hand l ing th is  tender.  

ADV CHASKALSON SC :    So,  the  BEC had been unable to  

cont ro l  i ts  documents over  the per iod of  TMPD -3.    

MR MNISI :    As evident  in  the  Probi ty  report  and the 

presentat ion,  those were one of  the f laws that  were p icked 

up.    

ADV CHASKALSON SC :    Again,  we wi l l  come back to see 

whether  that  is  ev ident  f rom the  Probi ty  report .   I  do not  

want  to  deal  wi th  TMPD now.   I  want  to  deal  w i th  the 20 

proposi t ion that  everyth ing was kept  under lock and key so  

we can be conf ident  that  there was no tamper ing w i th the 

process.   What  I  want  to  put  to  you is  that  i f  over  the same 

per iod documents  got  lost  in  re lat ion to TMPD -3,  there is  no 

guarantee that  over  the same per iod documents could not  
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have been replaced in  respect  of  TMPD -1.   What  i s  your  

answer to  that?   

MR MNISI :    My answer is  that  I  do not  agree wi th you.    

ADV CHASKALSON SC :    Why is  that?   

MR MNISI :    F i rs t  o f  a l l ,  documents are kept  under lock  and 

key.   The abi l i ty  of  any commit tee to p ick up any mishap 

f rom t ransferr ing  a set  of  documents to  another  is  an 

in ternal  cont ro l  that  has been put  in  p lace speci f i ca l ly  for  

that .    

 In  terms of  t ransfer  of  documents ,  they happen in  10 

three ways.   Tenders are received.   They are stored under 

lock and key at  demand management  sect ion.   From that  

point  in  t ime,  eva luat ion commences.   Same documents are  

handed over to  the B id Evaluat ion Commit tee,  s t i l l  s tored 

under lock and key.   Once the  Probi ty  process star ts ,  

s imi lar  t ransfer  happens.    

 An ind iv idual  s igns off  for  i t .   They are responsib le 

for  who can access that  par t icu lar  s to rage fac i l i ty.   And 

when they are t ransfer red back again,  a  s imi la r  exerc ise is  

done.   So in  th is  instance that  you are referr ing to,  the BEC 20 

came to BAC,  presented  Probi ty  report .   Over and  above 

that ,  they ind icated that  dur ing the t ransfer  back,  e i ther  

f rom Probi ty  back to BEC,  they noted that  there were s ix  

documents that  were outstanding.   So I  d isagree wi th the 

not ion,  SC,  that  documents are never under lock and key.  
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ADV CHASKALSON SC :    I  d id  not  say that  documents were  

never under lock  and key.   My proposi t ion was that  i f  s ix 

documents could  be lost  dur ing a re locat ion process in  

respect  of  TMPD-3,  there is  no  reason to bel ieve that  

documents could  not  have been replaced in  some part  o f  

the process of  TMPD -1.    

MR MNISI :    I  respect fu l l y  d isagree wi th that  again,  SC.   

Reason being,  you are referr ing to documents los t  a t  th is  

stage.   So l ink ing documents  lost  and replacing of  

documents is  a  complete ly d i f ferent  th ing f rom my 10 

perspect ive.    

ADV CHASKALSON SC :    Why is  i t  d i f ferent?  I f  documents 

can be lost ,  why can documents not  be s l ipped in to the  

f i les?   

MR MNISI :    They are under lock and safe.   The ind iv iduals 

wi l l  s ign off  for  them as par t  o f  the segregat ion of  dut ies.   

They accept  and they make a vow to ensure that  they wi l l  

safeguard these documents and they wi l l  ensure that  there  

is  noth ing that  occurs in  the fo rm of  tamper ing.   So we re ly  

on the delegated powers that  we send to var ious off ic ia ls  as 20 

wel l .  

ADV CHASKALSON SC :    Yes,  but  in  th is  case,  despi te  that  

vow and despi te  the protocol  o f  lock and key,  s ix  documents 

d isappeared.    

MR MNISI :    Indeed,  and th is  was a posi t ive th ing that  we 
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were able to  p ick th is  up because i t  showed that  the in ternal  

cont ro l  processes were in  p lace and they were  work ing  

adequate ly.   We were then able to  hold the process 

accountable.   Between Probi ty  and BEC upon t ransfer,  we 

were able to  hold  an ind iv idual  accountable for  documents 

that  had been lost .    

ADV CHASKALSON SC :    And who was held accountable  

here?   

MR MNISI :    I  do not  recal l .   

ADV CHASKALSON SC :    Was anybody held accountable?   10 

MR MNISI :    So at  th is  stage,  we make recommendat ions 

and we send them through to the account ing off i cer.   A t  th is  

point  in  t ime,  I  do  not  recal l .    

ADV CHASKALSON SC :    The recommendat ion is  not  that  

anyone should be held accountab le.   The recommendat ion 

is  that  measures and cont ro ls  to  safeguard documents 

should be implemented.  

MR MNISI :    That  is  t rue.   We have BEC, and as a BEC,  we 

have to make recommendat ions that  wi l l  enhance the 

procurement  processes,  SC.    20 

ADV CHASKALSON SC :    And what  that  recommendat ion  

presupposes is  that  the proper measures and cont ro ls  to  

safeguard documents had not  been implemented in  the t ime 

leading up to 23 October 2025.  

MR MNISI :    Yes,  SC,  I  agree wi th  that ,  but  I  would  l ike to  
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make an explanat ion that  documents were lost  or  could not  

be found between Probi ty  and BEC af ter  the process was 

done.    

ADV CHASKALSON SC :    Sorry,  a f ter?   

MR MNISI :    Yes,  i t  was between the t ransfer  process where  

the Probi ty  report  was avai lab le.    

ADV CHASKALSON SC :    So i t  was af ter  Probi ty  had made 

i ts  report?  A l l  o f  the documents were g iven to  Prob i ty,  but  

they d isappeared between  Probi ty  and BEC on the way back 

f rom Probi ty.   Is  that  what  you are saying?   10 

MR MNISI :    That  is  the report  I  received.    

ADV CHASKALSON SC :    Wel l ,  le t  us  look at  the  Probi ty  

report  because one of  the th ings that  Probi ty  says is  i f  you 

go to page 419,  a t  paragraph 54.9 :  

“No score sheets  were received for  BEC 

member Mr Tshukudu Malat j i .   We could  

not  conf i rm whether  he scored f rom 

previous meet ings.   The absence of  

scor ing f rom one member undermines the  

in tegr i t y  of  the evaluat ion process and 20 

compromises fa i rness and consistency in  

the adjudicat ion o f  b ids. ”  

So what  they are  suggest ing there  is  that  Mr Malat j i ,  who 

purpor ted to be present  on  the day,  had no score  sheet  in  

the documents.   Was that  one of  the documents that  was 
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lost?   

MR MNISI :    Okay.   Wi th your permission,  Chai r,  th is  is  t rue.   

Yes,  I  agree wi th  you.   The score sheets were not  there as  

pack of  the BEC that  Probi ty  was conduct ing overs ight  on.   

However,  I  need to c la r i fy  the statement  of  documents that  

were lost .   When they say documents,  they are not  referr ing  

to ind iv idual  components  of  documents.   I t  was actual  

tender documents  of  b idders.    

 So in  th is  instance,  for  a rgument 's  sake,  because 

f rom the top of  my head I  am aware of  57 b idders f rom 10 

TMPD-1,  what  was brought  back was 51 b idders wi thout  s ix  

documents.   So the resolut ion in  the BAC, SC,  does not  

refer  to  ind iv idual  documentat ion.   I t  re fers to  actual  tender  

documents fo r  b idders.    

 And BAC ra ised that  as an addi t ional  measure,  as  

an addi t ional  instance,  which was not  p icked up or  

ident i f ied in  the  Probi ty  report .   We had to iso late that  as an 

addi t ional  mechanism or  as addi t ional  shor t fa l l  that  was 

ident i f ied.  

ADV CHASKALSON SC :    So you are now saying that  ent i re  20 

b id documents d isappeared?   

MR MNISI :    That  is  what  I  have been saying f rom the 

beginning.   I  p robably th ink there might  have been a 

misunderstanding.   The s ix  documents were s ix  b idders '  

documents that  could not  be  t racked back  between 
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handover f rom Probi ty  to  BEC or  v ice versa.    

ADV CHASKALSON SC :    And are the scoresheets  

supposed to be kept  under lock and key?   

MR MNISI :    Scoresheets are wi th in the same room under  

lock and key.   They should be.  

ADV CHASKALSON SC :    So i f  a  scoresheet  can d isappear  

under lock and key,  why can  something   e lse not  d isappear 

under lock and key?   

MR MNISI :    You see,  th is  i s  where now members of  BEC 

must  be accountable for  safeguard ing cer ta in documents.   10 

And these are the major  shor tcomings that  were p icked up 

at  th is  point  in  t ime.    

ADV CHASKALSON SC :    You see,  I  agree wi th you.   There  

were major  shor tcomings.   My problem is  that  when we ta lk  

about  TMPD-1,  you want  us to  approach the issue as though 

there were no shortcomings at  a l l  in  re lat ion  to the 

document  cont ro l  process under the  BEC.   

MR MNISI :    SC,  wi th your permiss ion,  I  could equal ly  refer  

you back to the  Probi ty  report  o f  TMPD-1,  and the  Probi ty  

report  o f  TMPD-1 d id not  ident i fy  any shortcomings of  that  20 

nature.   That  then,  of  course,  g ives me assurance that  for  

TMPD-1,  there were no shortcomings,  documents were 

val idated to be under lock and key,  and there were no 

instances of  i r regular i ty  that  were p icked up.    

 Upon evaluat ion  on TMPD -3,  however,  the same 
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exerc ise is  repeated.   There must  be a test  to  ensure that  

documents were  st i l l  under lock  and key and they were  

safeguarded.   For  th is  instance,  that  test  fa i led,  which was 

then,  as a resu l t ,  one of  the key factors that  led to  

d isqual i f i cat ion.    

ADV CHASKALSON SC :    Wel l ,  how would  Probi ty  ever  p ick 

up i f  there  had been a  tamper ing of  the  process,  not  in  

respect  of  documents  d isappear ing,  but  in  respect  of  

documents being changed before they went  to  Probi ty?   

MR MNISI :    There is  no suggest ion that  documents were  10 

tampered.  

ADV CHASKALSON SC :    Wel l ,  that  is  not  my quest ion.   

How would  Probi ty  p ick up i f  that  had taken p lace?   

MR MNISI :    So as far  as I  am concerned,  Probi ty  ut i l ises a  

number of  systems when they do thei r  work.   Wi th in that ,  

they evaluate documents as wel l .   Wi th in that ,  they could 

probably have systems to see whether  there has been an 

amendment  or  a tamper of  a  document  that  was there .    

ADV CHASKALSON SC :    Now,  you see,  i f  one looks at  

what  Sergeant  Nkosi  was doing and wanted,  we have seen 20 

in  TMPD-1,  he wanted the award of  the tender.   So he d id 

not  want  to  leave t races behind that  would lead to the  

cancel la t ion of  the tender.   Do you accept  that?   

MR MNISI :    No,  I  cannot  accept  that .    

ADV CHASKALSON SC :    He wanted the award  of  the 
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tender to  Ngaphesheya and E lshadai .    

MR MNISI :    I  cannot  accept  the component  of  saying he d id 

not  want  to  leave t races.  

ADV CHASKALSON SC :    Wel l ,  i f  you wanted the award of  

the tender to  two b idders and you le f t  t races of  tamper ing,  

l ike the removal  of  documents,  you would expose yoursel f  

to  the r i sk that  the tender got  cancel led and then there  

would not  be an award.   Do you accept  that?   

MR MNISI :    I  accept  that .   But  in  th is  instance,  to  the  

assurance exerc ise,  there was no tamper ing of  documents 10 

that  was ident i f ied.  

ADV CHASKALSON SC :    No,  Mr  Mnis i ,  you cannot  say 

there was no tamper ing.   You have a l ready conceded that  

document  cont ro l  measures by th is  BEC were faul ty  over  

the per iod.    

ADV VAN DEN HEEVER :    Mr Chai rperson,  I  am going to 

object  to  the proposal  put  by my learned f r iend.   I f  i t  is  my 

learned f r iend 's case that  there was indeed tamper ing,  then 

he should deal  wi th  i t  in  that  regard.   He is  cur rent ly  

speculat ing and put t ing speculat ions to the wi tness ,  and 20 

that  is  not  my understanding of  what  the Commission 's work  

is .  

 The Commission 's work is  not  to  speculate when 

you put  p roposa ls to  wi tnesses.   You can only  put  a  

suggest ion or  put  a vers ion or  put  a proposal  to  a wi tness i f  
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i t  is  based on an actual  fact  or  in fe rence that  i s  d rawn f rom 

facts.   Here cannot  be an issue of  in ferences being drawn 

f rom facts because that  happens r ight  at  the end.   When the  

Commission s i t s  and takes a l l  the  evidence,  i t  is  the only  

t ime they can draw an in ference f rom the facts.    

 So I  would wi th  respect  say my learned f r iend 

needs to e i ther  rephrase h is quest ion or  wi thdraw i t  or  deal  

wi th  i t .   I f  i t  is  h is  case that  there  was tamper ing,  then put  

to  the wi tness there was tamper ing ,  we have got  ev idence 

there was tamper ing,  but  not  in  the  manner that  is  cur rent ly  10 

going on.   May i t  p lease you.    

CHAIRPERSON :    Thank you.   Thank you,  Ms Van Den 

Heever.   I  wi l l  le t  Mr Chaskalson respond ,  but  I  must  say 

r ight  away I  do  not  have a problem wi th the quest ion  

because wi th cross -examinat ion somet imes you do not  want  

to  be d i rect .   You want  to  lay a background before you come 

to the point  that  you real ly  want  to  make ,  but  I  wi l l  le t  Mr  

Chaskalson respond.    

ADV CHASKALSON SC :    Chai r,  I  am s imply test ing the 

proposi t ion that  the wi tness,  the ref ra in of  the wi tness f rom 20 

yesterday that  none of  th is  could happen because 

everyth ing was under lock and key.   There could  be no 

tamper ing because everyth ing was under lock and key.  

CHAIRPERSON :    I  actual ly  counted f rom when he test i f ied 

last  week up to yesterday.   He said th is  no less than four  
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t imes.   Yes,  yes,  p lease cont inue,  Mr Chaskalson.  

ADV CHASKALSON SC :    So my s imple proposi t ion  to you,  

Mr Mnis i ,  is  tha t  you cannot  offer  th is  commission any 

assurance that  everyth ing was kept  under lock and key and 

thus we can assume the document  cont ro l  was per fect .    

MR MNISI :    I  can assure you we need to look at  these 

par t icu lar  tenders  in  iso lat ion of  each other.   I t  is  not  the 

same members,  f i rs t  o f  a l l ,  that  s i t  in  TMPD -1 versus TMPD-

2.   So i t  is  incorrect  to  make an in ference f rom 

shortcomings tha t  were ident i f ied  as a resul t  o f  in ternal  10 

cont ro ls  that  we have had put  in  p lace and a l ign those 

shortcomings to TMPD-1 where the test  o f  t ime was passed.    

 The test  o f  document  ar rangements,  safeguard ing  

and safekeeping was conducted at  TMPD -1.   I t  passed the 

test  o f  t ime.   The Probi ty  report  has been at tached.   TMPD -

3,  a separate set  of  ind iv iduals conduct ing the same work,  

when assurance exerc ise is  being  conducted,  the test  o f  

safeguard ing is  fa i led.    

 So I  would respect fu l l y  d isagree w i th you when you 

l ink shortcomings of  TMPD-3 to shortcomings of  TMPD-1,  20 

par t icu lar ly  when you are test ing the not ion of  documents  

being safeguarded under lock and key.   That  test  was 

passed and we have got  suff ic ient  ev idence to prove that .    

ADV CHASKALSON SC :    Wel l ,  I  wi l l  leave i t  here.   I  have 

put  the proposi t ion.   I  wi l l  leave the  Commissioners to  reach 
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whatever  conclusions they want  to  reach.   I  want  now to go 

to TMPD-3 because there is  a  fundamenta l  d i f ference 

between TMPD-3 and TMPD-1 in  re lat ion to Sergeant  Nkosi .   

The fundamenta l  d i f fe rence is  that  in  TMPD -1 Sergeant  

Nkosi  wanted the  award of  the tender to  Ngaphesheya and 

E lshadai .   In  TMPD-3 he wanted the cancel la t ion  of  the  

award.   Let  us look at  the chronology.    

 The easiest  p lace to see the chronology of  TMPD -3 

is  the Probi ty  report  on TMPD which is  GM20.   I t  is  a t  page 

403 where i t  s tar ts  and i t  deals w i th the chronology f rom 10 

page 416.   So I  just  want  to  get  c lar i t y  f i rs t  on the 

chronology and i f  you have d i f f i cu l t ies wi th any of  the 

stages in  the  chronology that  I  am going to put  to  you,  

ind icate them.  Paragraph 46 :  

“The b id was advert ised on the 12 t h  o f  

December 2024 wi th a c los ing date  of  21  

February. ”  

You conf i rmed tha t  was correct .    

MR MNISI :    What  page are you on?   

ADV CHASKALSON SC :    416.    20 

MR MNISI :    12 t h  o f  December,  21 s t  o f  February,  yes.  

ADV CHASKALSON SC :    The b id expi ry date at  the  foot  of  

the page 47.3 was 21 May.    

MR MNISI :    I  agree.    

ADV CHASKALSON SC :    We go down to 418.   We see that  
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the BEC met  on  numerous days star t ing on the  24 t h  o f  

March and ending on the 7 t h  o f  May.   Can you conf i rm that  

is  cor rect?   

MR MNISI :    I  conf i rm that  as per  page 417.    

ADV CHASKALSON SC :    Ending on the 7 t h  o f  May is  

incorrect  because there was a meet ing of  28 May where the 

recommendat ion was made.   54.5 ,  s igned minutes for  28 

May where the commit tee was recommending tender.   Can 

you see that?   

MR MNISI :    I  see that  on page 418.    10 

ADV CHASKALSON SC :    Now i f  we go a l l  the way down to  

426,  we see tha t  Probi ty  has ident i f ied cer ta in potent ia l  

problems and i t  recommends in  paragraph 71 that  the BEC 

considers our  observat ions wi th the  in tent ion of  cur ing them 

before submit t ing  the report  to  BAC and BAC sat is f ies i t se l f  

that  the observed defects have been suff ic ient ly  cured when 

the BEC report  is  tab led.   So the posi t ion of  Prob i ty  was 

that  noth ing that  i t  had ident i f ied was i r reparable.    

MR MNISI :    I  d isagree wi th you ,  SC.    

ADV CHASKALSON SC :    What  would the purpose of  20 

ind icat ing that  there should be a process to cure these 

def ic iencies,  to  at tempt  to  cure these def ic iencies ,  i f  the  

Probi ty  people had a l ready ident i f ied them as being 

i r reparable?   

MR MNISI :    Per fect .   F i rs t ly,  406 g ives a deta i led summary 
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o f  the f ind ings that  were ident i f ied  by a  Probi ty  report .   In  

terms of  those f ind ings,  the recommendat ion is  cure  mat ters 

that  are curable.   There are instances where mat ters cannot  

be cured.  

 For  argument 's  sake,  BEC score sheets,  I  am on 

page 406,  Commissioners.   I t  s tates  BEC score sheets are 

dated 29 May.   However,  there are no minutes to  support  

the assumpt ion that  there was a BEC meet ing on the 29 t h  o f  

May.   This is  not  curable.   The only way to cure a f ind ing of  

th is  nature is  to  recreate minutes and then at tach them, 10 

which was not  a p lausib le mechanism of  regular is ing a  

tender wi th shortcomings.   I  am just  ra is ing th is  as one of  

the obvious mat ters which are uncurable.   The second one I  

want  to  br ing up …[intervenes] .  

ADV CHASKALSON SC :    Can I  take you up there?  What  i f  

i t  turns out ,  as i t  seems to be,  that  there were,  in  fact ,  

minutes that  minutes were just  incorrect ly  dated 28 May 

because minutes of  28 May ref lect  the recommendat ion?  

Unless there was an out -and-out  f raud in  th is  case and a 

very c lumsy f raud,  i t  is  not  possib le for  the recommendat ion 20 

to have been made before the scor ing process had taken 

p lace.    

MR MNISI :    SC,  in  normal  instances,  Probi ty  Report ing  

Team as wel l  as the BEC meet  before the reports are  

f ina l i sed.   Findings are put  towards them.   When f ind ings 
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are put  towards them, the BEC has got  the opportuni ty  to  

provide the re levant  support ing  evidence i f  they are 

d isput ing a par t icu la r  f ind ing f rom  Probi ty.    

 I  wi l l  g ive you an example.   We had a d iscussion on 

TMPD-1,  on the  Probi ty  report ,  where the  Probi ty  Team 

came on board and c lear ly  ind icated there are two instances 

where we are  d isqual i fy ing th is  b idder,  b idder f rom 

. . . [ ind ist inct ]  Secur i t y  Serv ices,  as a resul t  o f  the  audi ted  

f inancia l  s tatements not  being there and as a resul t  o f  the 

f ive - tonne t ruck  not  being there.  10 

 Probi ty  Team provided the re levant  ev idence to –  

no,  apologies.   The BEC team provided the necessary  

evidence to the  Probi ty  Team, convinced them accord ingly,  

and amended conf i rmat ion le t te r  was provided.   In  th is  

instance,  the BEC could not  prove beyond reasonable doubt  

to  Probi ty  that  the minutes were  there,  which g ives us 

surety as BAC that  these f ind ings are accepted,  both 1 and 

2,  wi th  the minutes for  the one scor ing member which were  

not  there.   They fa i led to just i fy  to  the  Probi ty  Team on the  

avai lab i l i t y  of  those documentat ion .    20 

ADV CHASKALSON SC :    So you are saying that  i t  was 

then establ ished that  the BEC had made a recommendat ion 

on the  28 t h  before the scor ing took p lace on the 29 t h .   Is  

that  what  you are saying?   

MR MNISI :    No,  Chai r.   What  I  am saying is  there is  a 
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miss ing e lement  in  terms of  our  pro tocols,  and our  protocols 

are there must  be  minutes that  c lear ly  deta i l  what  happened 

in  the previous meet ing as par t  o f  the compl iance process.   

Wi th in the process that  was there,  there was a  major  

def ic iency in  terms of  minutes not  being avai lab le,  which  

are key par t  and parcel  o f  the process in  order  to  ensure 

that  a tender is  leg i t imate.    

 That  was not  there in  th is  case,  and respect fu l ly,  

that  i s  what  I  am saying.  And i t  could not  be proved .   

Apologies ,  SC.   I t  could not  be proved to the  Probi ty  Team 10 

when the in ternal  arrangements and debates were occurr ing  

between the BEC and the  BAC.  When they came to the 

BEC and the  Probi ty  Team, when the teams came to B AC,  

they conf i rmed i t .   The minutes were not  there.    

ADV CHASKALSON SC :    Wel l ,  that  does not  appear in  the  

BAC report ,  but  le t  us take the impl icat ions of  what  you are 

saying.   What  you are saying is  that  there were no minutes 

of  29 May.  

MR MNISI :    SC,  I  am not  saying  that  the  Probi ty  report  i s  

saying that .    20 

ADV CHASKALSON SC :    Okay.   What  you are saying is  

that  the BAC accepted that  there was no evidence of  

minutes of  29 May.    

MR MNISI :    I  am accept ing that ,  Chai r.  

ADV CHASKALSON SC :    The BAC also accepted that  29 
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May was when the scor ing took p lace.   The score sheets 

are dated 29 May.   

MR MNISI :    We accepted that .  

ADV CHASKALSON SC :    The BAC also accepted that  in  a 

document  purpor t ing to be minutes of  28 May,  a 

recommendat ion was made for  th is  tender.    

MR MNISI :    P lease repeat  that .    

ADV CHASKALSON SC :    On a document  purpor t ing to be  

minutes of  28 May,  a recommendat ion was made for  th is  

tender because that  was the problem picked up by  Probi ty.  10 

MR MNISI :    Yes,  we accepted that .    

ADV CHASKALSON SC :    So what  the BAC accepted was 

that  on 28 May,  a recommendat ion was made.   You accept  

that?   

MR MNISI :    I  th ink I  accept  that .  

ADV CHASKALSON SC :    Yes or  no?  

MR MNISI :    I  see the Probi ty  repor t  ind icates that .   From a 

BAC perspect ive,  I  just  want  to  add,  you ment ioned ear l ie r  

on that  in  the BAC report  we d id not  ment ion that .   So what  

we do,  we do not  regurg i ta te our  f ind ings as is .   We add 20 

mat ters that  were not  there.   So we would not  have seen 

that  iso lated in  the BEC report ,  SC,  wi th a l l  due respect .    

 Taking in to account  the presentat ion  that  was 

brought  to  us,  po int  number f i ve ind icates that  the minutes 

of  the meet ing held on 28 May l i s ts  four  members  wi th Mr  



    21 APRIL 2026 – DAY 94 
 

Page 20  o f  317  

 

 

Enos Ramonoana 's  name appear ing twice.   We accepted 

that  wi th  the . . . [ ind ist inct ]  that  came wi th that .    

ADV CHASKALSON SC :    Can I  ask you to conf ine  yoursel f  

to  answer ing my quest ions?  My quest ion was that  the B AC 

accepted,  do you conf i rm that  the B AC accepted that  a  

document  purpor t ing to be minutes of  28 May 2025 recorded 

a recommendat ion for  the tender?   

MR MNISI :    SC,  I  accept  that .  

ADV CHASKALSON SC :    And the  BAC also accepted that  

the scor ing or  the  score sheets were dated 29 May?   10 

MR MNISI :    Accepted.    

ADV CHASKALSON SC :    Now how can you recommend a  

tender on the 28 t h  o f  May i f  you only score on the 29 t h  o f  

May?   

ADV CHASKALSON SC :    Those are exact ly  the 

i r regular i t ies that  were p icked up.   This i s  an anomaly.   I t  

cannot  be l i ke tha t .    

ADV CHASKALSON SC :    Now i f  you accept  that  anomaly,  

wi l l  you not  a lso have to accept  that  what  happened on the  

28 t h  o f  May was a del iberate f raud because no scor ing had 20 

taken p lace?   

MR MNISI :    Chai rperson,  at  a  B AC our rest r i c t ions and 

funct ions are rest r ic ted.   In  terms of  these funct ions being 

rest r i c ted,  we need to ensure tha t  procurement  processes 

have been fo l lowed and the necessary overs ight  f rom a B AC 
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perspect ive.    

 Once those cancel la t ions have been made,  f i rs t  we 

would have expected that  e i ther  to  be made by the  Probi ty  

. . . [ ind ist inct ]  o r  when the account ing off icer  i s  assessing  

that  to  make fu r ther  recommendat ions.    

 From a BAC perspect ive,  our  funct ions are c lear.   

We cannot  overstep those funct ions.   We cannot  make 

recommendat ions that  are outs ide  our  powers.   And I  want  

to  just  g ive a qu ick example to support  that .   There are 

instances where departments would come to B AC asking for  10 

budget  adjustments.   We c lear ly  say to them, that  is  outs ide  

our  mandate.   We cannot  make a resolut ion of  that  nature.   

Go to the account ing off icer.    

 S imi la r ly  wi th  tha t ,  we have to conf ine ourselves to  

the ro les and responsib i l i t ies tha t  have been assigned to  

the BAC.  And those wi l l  ensure that  you assess the B AC,  

the procurement  processes fo l lowed to the T.   In  th is  

instance,  Probi ty  says cure these f ind ings.   We ha d to go  

back and assess each of  these.    

 And i f  these were curable,  what  B AC would have 20 

done,  SC,  is  refer  the mat ter  back to the BEC and say,  BEC,  

these are the seven issues that  you need to cure.   These 

are curable.   I t  wi l l  not  have an adverse effect  on  the  

regular i t y  of  the process.    

 In  th is  instance,  there were mat ters and f ind ings 
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that  were uncurable wi thout  commit t ing f raud.   And that  

f raud wi l l  be  backdat ing minutes and re -comput ing score  

sheets  that  were not  there.   Hence,  th is  tender was 

uncurable.  

ADV CHASKALSON SC :    Mr Mnis i ,  i f  the recommendat ion  

was made on 28 May and the scor ing was done on 29 May,  

you have a ser ies  of  members  of  the BEC who are  

par t ic ipat ing in  a f raud.   Is  that  not  r ight?   

MR MNISI :    I  cannot  comment  on that .    

ADV CHASKALSON SC :    No,  you can comment  on  i t .   I f  10 

they made thei r  recommendat ion on the 28 t h  and only d id  

the scor ing on the 29 t h ,  the scor ing was a complete sham, 

was i t  not?   

MR MNISI :    I  would be making an assumpt ion because I  

would not  have known what  would  have happened in  that  

instance.   I  cannot  answer tha t  quest ion,  SC.   I f  an 

ind iv idual  is  commit t ing f raud,  i t  is  a  very d i f f icu l t  quest ion  

for  me to answer wi thout  having any corroborat ive evidence 

for  me to re ly  on.  

ADV CHASKALSON SC :    Wel l ,  in  th is  case,  you are saying 20 

that  you assumed that  the recommendat ion,  o r  you accepted 

that  the recommendat ion was made in  a meet ing on the 28 t h  

and the scor ing took p lace on score sheets dated the 29 t h .   

You have accepted that?   

MR MNISI :    The BEC accepted tha t .    
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ADV CHASKALSON SC :    No.   The BAC, inc luding yoursel f ,  

you chai red that  meet ing.    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Yes,  you accepted that .    

ADV CHASKALSON SC :    From a mere  col lect ive decis ion ,  

we accepted that .    

ADV CHASKALSON SC :    Yes.   So you accepted that  

scor ing took p lace on the  29 t h ,  a l though the  

recommendat ion had a l ready been made the previous day.   

Now,  how can you make a recommendat ion …[intervenes] .  10 

CHAIRPERSON :    Do not  nod,  Mr Mnis i ,  p lease.    

MR MNISI :    Sor ry,  Commissioner.    

CHAIRPERSON :    I  understand the nod to be a yes.  

MR MNISI :    Apologies.   I t  is  just  I  am t ry ing to concent rate,  

Commissioner.   Apologies.  

CHAIRPERSON :    No,  no,  no.   No need to apologise.   Thank 

you.  

ADV CHASKALSON SC :    So,  you accepted that  a  

recommendat ion was made on the  28 t h ,  and then the next  

day  the people who had made the recommendat ion 20 

purpor ted to score the b ids in  respect  of  a  tender  where  

they had a l ready made a recommendat ion.    

MR MNISI :    We accept  that ,  and i t  is  an anomaly.    

ADV CHASKALSON SC :    Now,  le t  us assume tha t  those 

facts are correct ,  because you have accepted them ,  are we 
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not  looking at  a  f raud?   

MR MNISI :    The facts are cor rect ,  because we have seen 

th is  having been val idated by the th i rd par ty.   There is  no 

way that  a  repor t  can be produced on the 28 t h ,  but  the  

minutes are scored on the next  day.   I t  i s  a  major  anomaly 

f rom our perspect ive.    

 For  me,  there needs to be an invest igat ion,  f i rs t ly,  

on that ,  which wi l l  now give me guidance that ,  indeed,  f raud 

was commit ted.   I  do not  have suf f ic ient  ev idence to make 

that  conclusion.   The only conclusion I  can make is  that  10 

there is  an i r regular i t y  here.   I t  is  a  major  cause of  concern.    

ADV CHASKALSON SC :    Did you inst ruct  any 

invest igat ion?   

MR MNISI :    No.   Outs ide the BAC, I  could not .   I  d id  not .    

ADV CHASKALSON SC :    Sor ry,  Mr Mnis i ,  I  f ind that  very 

d i f f icu l t  to  accept .   Are you suggest ing to me that  when the  

BAC sees pr ima fac ie  ev idence of  f raud and makes a  

decis ion on the basis of  facts that  pr ima fac ie  ind icate 

f raud,  you cannot  inst ruct  any invest igat ion?   

MR MNISI :    A t  th is  point  in  t ime,  there is  no pr ima fac ie  20 

evidence,  except  for  a f ind ing.   The f ind ing that  i s  ra ised is  

that  as the  Probi ty  Team would p ick th is  up,  i f  there was 

pr ima fac ie  ev idence,  the  Probi ty  Team would have ra ised i t  

and made those at tachments accord ingly,  which would have 

then empowered me or  us,  as  BAC,  to  act  on that  
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accord ingly.    

ADV CHASKALSON SC :    You see …[ intervenes] .   

ADV BALOYI SC :    I  do not  understand that  answer.   You 

are in  the BAC.   You have the  Probi ty  report .    

MR MNISI :    Yes.  

ADV BALOYI SC :    I t  te l ls  you these facts that  a re being 

put  to  you.   That  i s  what  the  Probi ty  report  te l ls  you,  r ight?   

MR MNISI :    Yes.  

ADV BALOYI SC :    That  the scor ing happened a day af te r  

the recommendat ion was made.   That  is  what  they te l l  you.    10 

MR MNISI :    Yes.  

ADV BALOYI SC :    I  do not  understand why you have a  

d i f f icu l ty  wi th  conceding or  accept ing that  wi th  those facts,  

i f  that  is  what  happened,  what  the  Probi ty  has establ ished 

is  a fact ,  which  you accepted a t  the BAC as what  has 

happened,  that  that  const i tu tes a  f raud.   That  must  be 

invest igated,  not  only because you are chai rperson of  the  

BAC,  but  a lso as CFO, you are responsib le fo r  the in tegr i t y 

of  your  procurement  processes.   Why are you st ruggl ing to 

accept  that  i t  const i tu tes a f raud i f  i t  happened the way that  20 

Probi ty  has recorded i t  to  have happened and that  the BAC 

accepted to have happened?   

MR MNISI :    Commissioner,  I  am not  s t ruggl ing.   Yes,  the  

answer is  yes.   In  the context  of  us s i t t ing at  BAC,  in  the 

context  of  us s i t t ing at  BAC,  we received f ind ing number 
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one on 406.   I t  says the BAC score sheets are dated and 

s igned on the 29 t h  o f  May.   However,  there are no minutes 

to support  the assumpt ion that  there was a B EC meet ing on 

the 29 t h  o f  May,  except  that  i t  ra ises a larms for  us .  

ADV BALOYI SC :    Yes.  

MR MNISI :    And those a la rms lead to a cancel la t ion 

conf ined to the ro les and responsib i l i t ies of  BAC.   When we 

are d iscussing th is  mat ter  now,  of  course I  need to  fur ther  

have pr ima fac ie  ev idence to escalate the mat ter  fur ther,  

but  I  am agreeing wi th you that  when we are hav ing more  10 

d iscussions and del iberat ing fur ther  on th is  mat ter,  i t  does 

seem l ike i t  is  const i tu t ing f raud.  

ADV BALOYI SC :    Yes.  

MR MNISI :    I  am just  a t  a  stage where I  do not  have pr ima 

fac ie  ev idence as a resul t  o f  th is  f ind ing  to conclusive 

…[intervenes] .   

ADV BALOYI SC :    You do have pr ima fac ie  ev idence.   You 

have got  Probi ty  assurance,  r ight?   

MR MNISI :    Yes.  

ADV BALOYI SC :    Which is  par t  o f  your  system,  of  your  20 

evaluat ion system,  or  even adjudicat ion system.   You have 

them.  They have done the work.   They have looked at  the 

documents.   They report  that  there is  th is  i r regular i ty,  and 

they report  i t  as  a fact ,  i r regular i ty.   That  is  pr ima fac ie  

ev idence that  requi res an invest iga t ion,  one.  
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 And two,  that  qua l i f ies you to say,  i t  looks l ike f raud 

was commit ted here.   We may need to invest igate i t  fur ther,  

but  sure ly you have to easi l y  be able to  say,  yes,  i t  does 

look l i ke,  i t  does suggest  f raud.   I  am bat t l ing wi th why are 

you st ruggl ing to accept  the proposi t ion that  i s  being made 

to you,  because i t  seems to be a  reasonable proposi t ion  

being made to you,  that  i t  suggests  f raud.  

MR MNISI :    I  agree wi th that .    

ADV BALOYI SC :    Okay.  

MR MNISI :    My answer is  yes.    10 

ADV CHASKALSON SC :    A l l  r ight .   Thank you.   Thanks,  Mr  

Chaskalson.    

MR MNISI :    Commissioner,  i f  I  cou ld just  expla in ?  

ADV BALOYI SC :    Yes,  you may.    

MR MNISI :    A t  the point  o f  BAC conduct ing our  work,  th is  

led to cancel la t ion.   So we took that  in to account ,  and we 

acted accord ingly.   Wi th in our  BAC,  there are a var ie ty of  

subject  mat ter  experts,  inc lud ed in  there is  a legal  expert  as  

wel l  who s i t s  as par t  o f  our  BAC.    

 So I  th ink in  h indsight ,  the BAC should have made 20 

a recommendat ion of  that  nature.   The basis of  us  

cancel l ing that ,  Commissioner,  was conf ined to the ro les 

and responsib i l i t ies of  BAC,  conf ined to procurement -

re lated processes.  

ADV BALOYI SC :    Thank you.    
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ADV CHASKALSON SC :    I f  we go to your BAC cancel la t ion 

report ,  I  have a l ready ind icated to  you that  i t  was noted that  

dur ing the d iscussion of  th is  mat ter,  i f  we go to 429 :  

“Dur ing the d iscussion of  th is  mat ter  by  

the b id adjudicat ion meet ing held on 23 

October,  the commit tee noted the 

fo l lowing,  that  there were s ix  documents  

lost  dur ing the re locat ion of  documents to  

another  storage.   Therefore,  measures 

and cont ro ls  to  safeguard documents 10 

should be implemented. ”  

So you were happy to ind icate what  should happen going 

forward in  re lat ion to document  cont ro l ,  where there  was,  on  

your vers ion,  no evidence of  f raud.    

MR MNISI :    SC,  documents that  were missing are s ix  

documents.   Wi th your permission,  I  want  to  just  expand 

fur ther  on that  because I  want  to  deal  wi th  i f  there is  a  

confusion,  that  the s ix  documents re late to  score  sheets,  

they re late to  minutes  …[intervenes] .  

ADV CHASKALSON SC :    No,  we have c lar i f ied.   They are  20 

b id documents.   There are s ix  b id documents that  were lost ,  

you say.  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    And tha t  means that  your  cont ro l  

systems are not  work ing,  and so you want  the  cont ro l  
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systems to be improved and implemented.   That  is  what  

your  commit tee is  saying there.   Is  that  not  cor rect?   

MR MNISI :    The answer is  yes.   That  i s  what  they are  

saying.   Me expanding wi th your  permission,  SC,  is  that  

fur ther  to  that ,  that  these are addi t ional  f ind ings that  were 

not  noted in  the  Probi ty  report .   So we escalate the 

addi t ional  three mat ters that  are d iscussed and are p icked 

up.   So we ra ise them in iso lat ion.    

 Wi th in addi t ional  f ind ings that  we are ra is ing at  the  

BAC,  we propose addi t ional  measures to safeguard the  10 

procurement  process,  in  par t i cu lar  reference to th is  b id.   We 

have to,  when we are looking at  the minutes of  each 

b idders,  look at  them in l ine of  the unique nature of  the i r  

programme and what  was happening on that  par t icu lar  b id.    

 I  would not  want  us to  in te rre late  that  to  a l l  o ther  

b ids wi th in the Ci ty  because the process is ,  th is  is  not  what  

happened in  a l l  o ther  instances.   So in  th is  instance,  the  

test  o f  safeguard ing documents was fa i led.   So th is  f ind ing 

was not  ra ised.    

 From Probi ty,  you can see that  under the f ind ings 20 

that  were there.   BAC picks th is  up.   We then make a  

mi t igat ion measure as wel l ,  which says you need to  

enhance and safeguard documents in  the next  p rocess.    

ADV CHASKALSON SC :    So when i t  comes to los ing b id 

documents,  the re  are mi t igat ion measures that  you are  
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happy to put  in  p lace or  to  decree ? 

MR MNISI :    SC,  incorrect .   We put  mi t igat ing measures 

everywhere.   These mi t igat ing measures are ones that  were 

not  ident i f ied.   I  am t ry ing to iso late the two,  that  we 

ident i f ied th is  as  BAC.   I t  was not  par t  o f  the  Probi ty  

exerc ise that  was there.   Hence,  we fe l t  i t  was a duty fo r  us,  

because we are p ick ing th is  up,  to  put  addi t ional  measures 

on board.   Over and above what  we have a l ready seen f rom  

Probi ty  reports,  which have a lso made cer ta in  

recommendat ions in  summary.   Amongst  those 10 

recommendat ions that  they have made,  cure the process,  et  

cetera .    

ADV CHASKALSON SC :    But  you d id not  see f i t  to  put  in  

p lace mechanisms to invest igate what  appeared to be an 

out -and-out  f raud in  re lat ion to th is  process,  where a  ser ies 

of  BEC members,  on the facts tha t  you accepted,  made a 

recommendat ion the day before they purpor ted to score the 

b idders.    

MR MNISI :    SC,  at  that  point  in  t ime,  we conf ined ourselves 

to procurement -re lated mat ters.   In  h indsight ,  I  am agreeing  20 

that  as a BAC,  we should have considered that  and i t  is  a  

mat ter  that  should have been ra ised.   But  at  the point  o f  

ad judicat ion,  we per formed our  funct ions accord ing ly.   We 

took in to account  the recommendat ions that  were made by 

the Probi ty  Team.    
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 We put  systems to t ry  and cure a l l  the f ind ings.   

There were f ind ings that  were uncurable,  which then led to 

the cancel la t ion.   But  in  h indsight ,  I  agree wi th you.   

Possib le fur ther  s teps should have been taken.    

ADV CHASKALSON SC :    Can we look at  what  the BAC 

actual ly  resolved on page 429?  So there is  a record of  

what  the BAC discussed :  

“During the d iscussion of  th is  mat ter  by  

the b id adjudicat ion meet ing held on 23 

October,  the commit tee noted the 10 

fo l lowing :  

•There were s ix  documents lost  dur ing 

the re locat ion of  documents to  another  

storage.   Therefore,  measures and 

cont ro ls  to  safeguard documents should 

be implemented. ”  

We deal t  wi th  that .   Second bul le t  po int :  

“The mater ia l  i r regular i t ies ident i f ied by  

Probi ty  were due to the pr ic ing schedule,  

which was issued as an addendum.  In 20 

regard to the in terpretat ions o f  the 

addendum, i t  s t ipu lated that  the pr ic ing 

schedule must  be  completed in  fu l l ,  wi th  

no b lank spaces. ”  

Thi rd bul le t  po int :  
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“The BEC interpretat ion is  tha t  the 

pr ic ing schedule need not  to  have b lank 

spaces.   Accord ing to  Probi ty  report ,  

which i ts  recommendat ions have changed 

the in i t ia l  BEC recommendat ion,  s tates  

that  b lank spaces must  be completed 

wi th numer ica l  f igures.   This  resu l ted in  

potent ia l  se lect ive evaluat ion of  b idders 

and the potent ia l  un just i f ied d isqual i f ied  

b idders.  10 

That  the mater ia l  i r regular i ty  due to the 

in terpretat ions of  the speci f icat ions,  

par t icu lar ly  the pr ic ing schedule,  remains 

an issue that  could not  be cured.   

Therefore,  the commit tee agreed to the 

fo l lowing recommendat ions. ”  

So we see noth ing in  that  narrat ive of  what  was d iscussed 

as to whether  the meet ing was held on the 28 t h  and the  

scor ing was done on the 29 t h .   That  is  just  not  ment ioned.    

MR MNISI :    SC,  the answer is  yes.   Permission to  expand 20 

fur ther.   As I  was re i terat ing dur ing my explanat ion ear l ie r  

on,  mat ters that  are ra ised in  iso lat ion wi th in the B AC 

report  a re addi t ional  mat ters that  the B AC wants to  

emphasise on one or  that  the B AC did not  take note of  

wi th in the  Probi ty  report .    
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 So we do not  ignore the f ind ings that  are a l ready 

there in  the  Prob i ty  report ,  but  a lso we do not  rehash or  

regurg i ta te those f ind ings word for  word because they have 

a l ready been accepted.   We only ra ise mat ters that  were not  

there in  the f i rs t  p lace so that  i t  can add to the i r regular i t ies  

that  a re ident i f ied.   And then we at tach that  Probi ty  report  

in  fu l l  as an annexure wi th a l l  o ther  documents  for  the  

account ing off icer 's  considerat ion.    

ADV CHASKALSON SC :    We then see the actual  

resolut ion.   And wi l l  you conf i rm that  th is  is  the resolut ion 10 

that  the BAC adopted?  I t  says resolved.   I t  s tar ts  a t  429,  i t  

goes through to  430.   Is  that  the resolut ion that  your  

commit tee adopted?   

MR MNISI :    I  accept  that .    

ADV CHASKALSON SC :    Do you see any references to the  

meet ing of  the 28 t h  and the scor ing on the 29 t h  in  that  

resolut ion,  anyth ing that  could possib ly  inc lude,  even b y 

reference,  that  p roblem?   

MR MNISI :    In  s tandard  pract ice,  SC,  we do not  inc lude 

that .   This i s  a summary of  the d iscussions and the 20 

resolut ion of  cancel l ing.   The d iscussions have a l ready 

been held.   The  Probi ty  report  has been considered.   

Addi t ional  mat te rs on 429 have been ident i f ied .   The 

resolut ion is  now compl iant  wi th  the Munic ipal  Finance 

Management  Act  and the Ci ty 's  supply chain management  
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po l i cy on why we can cancel  th is  tender.   And i t  was a basis  

of  po int  number D,  where there was evidence of  mater ia l  

i r regular i t ies ,  and those mater ia l  i r regular i t ies had a l ready 

been d iscussed.    

 They have a l ready been noted,  not  only in  the  

Probi ty  assurance report ,  but  fur ther  issues in  the 

statement  and d iscussion  notes of  the BEC.   So by standard 

pract ice,  we do not  regurg i ta te a l l  those mat ters again.   We 

have got  a number of  o ther  cance l la t ions that  I  cou ld br ing 

to the Commission.   You can see the standard pract ice of  10 

our  cancel la t ion resolut ion at  B AC.    

ADV CHASKALSON SC :    But  you d id actual ly  ind icate your  

reasons for  cancel l ing here.   Let  us look at  the resolut ion.   

I t  says:  

“ [1 ]   TMPD 3/2024/25,  tender for  the 

appointment  of  a  serv ice provider  to  

provide secur i t y  serv ices at  var ious s i tes 

belonging to the Ci ty  of  Tshwane,  

inc luding substat ions and reservoi rs for  a 

three-year per iod ,  be cancel led due to  20 

mater ia l  i r regular i ty  as ind icated be low. ”  

And then we see what  i s  ind icated below :  

“During the evaluat ions of  the tender,  the 

Commit tee ident i f ied the fo l lowing 

misal ignment  and mater ia l  i r regular i t ies. ”  
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So what  i s  the d i f ference between a misal ignment  and a  

mater ia l  i r regular i ty?   

MR MNISI :    They are both mater ia l  i r regular i t ies  in  th is 

context .   There  was no coherence.   So there  was a  

misal ignment .    

ADV CHASKALSON SC :    When you refer  to  a 

misal ignment ,  what  do you mean?   

MR MNISI :    I t  is  an i r regular i ty.   There is  no consensus.    

ADV CHASKALSON SC :    No consensus?   

MR MNISI :    There is  no agreement .   This mat ter  could not  10 

be resolved.  

ADV CHASKALSON SC :    Wel l ,  le t  us look at  what  you –  so  

you are saying misal ignment  and mater ia l  i r regular i t ies are 

the same th ing?   

MR MNISI :    In  the context  of  our  d iscussion here,  that  is  

what  I  am saying,  SC.    

ADV BALOYI SC :    When you say consensus,  whose 

consensus?  Consensus between what?  The  Prob i ty  and 

the BEC?   

MR MNISI :    Yes,  yes.    20 

ADV BALOYI SC :    Is  that  what  your  procurement  pol i cy,  

your  supply chain management  pol icy requi res?  I  mean,  I  

thought  the BEC evaluates.  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    And then Probi ty  looks at  what  
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was done and submits a report .   I t  is  not  requi red to reach 

consensus wi th the BEC because i t  is  not  par t  o f  the B id 

Evaluat ion Commit tee .   And then i t  submi ts a report ,  and 

then the mat ter  comes to the B AC.   So when you say there  

was no consensus between  Probi ty  and BEC, on what  

basis?  And you would have to po int  us to  the pol icy,  not  

just  your  opin ion.   On what  basis do  you say there has to be  

a consensus between the two?   

MR MNISI :    Commissioner,  maybe i t  is  our  d iscuss ion and 

how i t  is  coming across in  the commission.   The point  I  am 10 

t ry ing to ra ise is  that  when a  Probi ty  report  has been 

prepared,  f ina l ised,  s igned off ,  before the y table to  the  

BAC, that  report  is  d iscussed wi th  the BEC.  They put  the 

f ind ings.   Probi ty  Team comes,  we put  these 12 f ind ings to  

you as a BEC.  

 Do you have evidence to conclusive ly d isagree wi th  

th is ,  or  do you accept  these f ind ings?  In  th is  instance,  the  

f ind ings were accepted,  and that  is  what  we are  ra is ing.   

And maybe the wording was not  correct ,  but  that  is  what  we 

are ind icat ing.   That  the f ind ings s tand.   The f ind ings were 20 

not  cured.   Th is tender  i s  i r regular.   I t  must  be cance l led.  

ADV BALOYI SC :    Is  your  use of  the word consensus,  

saying there was no consensus,  a misnomer perhaps?  

Because I  am real ly  quest ion ing the pr inc ip le of  i t .   The 

pr inc ip le that  you are suggest ing ,  in  fact ,  you say so in  so 
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many words ,  that  your  procurement  process requi res  that  

there must  be consensus between  Probi ty  and BEC, and 

absent  that ,  a t  least  s ince I  fo l lowed you,  absent  consensus 

that  could be a basis,  o r  in  fact  is  a basis,  to  cancel  a  

tender.   I  have a problem wi th that  as a mat ter  of ,  maybe I  

may say even as a mat ter  of  law,  but  as a mat ter  of  supply 

chain management  pr inc ip les and pol icy.    

MR MNISI :    Commissioner,  the process does not  requi re 

that .   Maybe i t  is  a  word I  use.   The S C was asking me 

about  a l ignment ,  about  mater ia l  regular i t ies,  and t ry ing to 10 

expla in that  maybe that  is  not  a su i tab le word,  bu t  that  is  

not  requi red in  te rms of  the Ci ty 's  supply chain management  

pol i cy,  and that  is  not  what  I  meant .    

ADV CHASKALSON SC :    Your resolut ion says that  your  

decis ion to cancel  was due to mater ia l  i r regular i ty,  as  

ind icated below,  and there are th ree bul le t  po ints  which 

provide the ind ica t ion.   The f i rs t  says that :  

“Dur ing the meet ing between the BEC 

and Probi ty  Teams on 26 August ,  i t  

became apparent  that  there were mul t ip le  20 

in terpretat ions of  the speci f icat ions,  

par t icu lar ly  the pr ic ing schedule  which 

was issued as an addendum.  In  regard  

to the in terpretat ions of  the addendum, i t  

s t ipu lated that  the pr ic ing schedule must  
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be completed in  fu l l  brackets,  no  b lank 

spaces.   The BEC interpretat ion  is  the 

pr ic ing schedule need not  to  have b lank 

spaces.   Accord ing to  Probi ty  Team, the 

b lank spaces must  be completed wi th 

numer ica l  f igures. ”  

So there is  a d ispute  as to  what  the  requi rements are  

between BEC and  Probi ty.   Probi ty  says you have got  to  f i l l  

in  a zero when your pr ic ing on a cer ta in mat ter  is  zero.   

BEC says provided you do not  leave b lank spaces,  for  10 

instance by just  d rawing a l ine through the space where you 

have noth ing to  pr ice,  that  i s  compl iant .   There  is  that  

d i f ference between the two.   You see that?   

MR MNISI :    I  see that .    

ADV CHASKALSON SC :    And is  that  what  was being 

referred to there?   

MR MNISI :    As addi t ional  f ind ings that  were not  c lear ly  

ar t i cu lated in  the  Probi ty  report ,  these were  addi t ional  

measures that  were iso lat ing at  the  B AC.    

ADV CHASKALSON SC :    That  i s  not  what  the resolut ion  20 

says at  a l l .   What  the resolut ion says does not  refer  to  the 

Probi ty  report .   I t  re fers as forming the pr imary basis.   I t  

says the tender be cancel led due to mater ia l  i r regular i t y  as 

ind icated below,  and then th is  is  the f i rs t  one.   I t  does not  

say be cancel led  due to mater ia l  i r regular i ty  as se t  out  in  
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the Probi ty  report  and in  addi t ion as ind icated below.    

MR MNISI :    So I  am t ry ing to c lar i f y  that  there was no need 

to say that  i t  was a l ready accepted.   The Probi ty  report  was 

not  d isputed.   The  Probi ty  report  was a l ready accepted by 

the BEC inc luded.   In  actual  fact ,  the report  when i t  came to  

BAC,  i t  came wi th an acceptance of  the f ind ings and an 

acknowledgement  by BEC of  the  shortcomings that  were 

there.  

 When i t  comes to BAC,  i t  does not  come wi th a  

recommendat ion ,  SC.   The BEC report  a l ready comes to 10 

BAC having acknowledged the shortcomings that  were 

presented to them by  Probi ty.   BAC,  through the 

d iscussions,  notes that  there are addi t ional  issues that  we 

have captured on page 429 and at  the top of  430 that  need 

to be emphasised on.  

 Add those.   I t  a l ready came to B AC as a  

cancel la t ion.   So BAC did not  change the decis ion o f  BEC.   

I t  came to BAC,  agreed that  i t  must  be cancel led because 

those mat ters cannot  be cured.    

ADV CHASKALSON SC :    That  is  not  what  your  resolut ion  20 

says at  a l l .   Let  us look at  what  your  resolut ion says.   We 

deal t  wi th  the f i rs t  mater ia l  i r regu lar i t y  o r  a l leged mater ia l  

i r regular i ty  ident i f ied in  the resolu t ion.   Can I  just  look at  

th is?  Why was th is  an i r reparable problem?  One of  the  

in terpretat ions was going to be r ight .   The other  one was 
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go ing to be wrong.   Why could the  BAC not  take a decis ion  

on which the r ight  one was and then act  accord ingly?   

MR MNISI :    We d id take a decis ion ,  the r ight  one was that  

o f  Probi ty.    

ADV CHASKALSON SC :    Okay,  and so then you can cure.   

You can d isqual i fy  the people who should have been 

d isqual i f ied accord ing to  Probi ty  and you can mark the rest .  

MR MNISI :    However,  there are two f ind ings tha t  were  

ra ised that  are uncurable.   I t  would be a f ru i t less exerc ise 

referr ing a team back to go and cure mat ters in  iso lat ion  10 

where  other  mat ters cannot  be cured.   So even i f  B AC took 

a decis ion to refer  th is  back,  cure these i r regular i t ies,  i t  

would have come back and been cancel led in  any case as a 

resul t  o f  f ind ing number one and two.   I t  would have been a 

t ime waster.    

ADV CHASKALSON SC :    Wel l ,  I  am conf in ing mysel f  to  

what  the resolut ion actual ly  says as opposed to what  you  

would l ike us to  bel ieve the resolut ion meant .   The f i rs t  

reason fo r  cancel l ing is  a d i f ference in  in terpretat ion  

between BEC and BAC, BEC and Probi ty.   You have 20 

conf i rmed that  BEC accepted that  Probi ty  was r igh t .   Can 

you conf i rm that?   

MR MNISI :    I  can conf i rm that .    

ADV CHASKALSON SC :    Now,  just  looking at  th is  in  

iso lat ion,  not  looking at  anyth ing e lse,  i f  Probi ty  was r ight ,  
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th is  was a curable problem looking at  i t  in  iso lat ion.   You 

are nodding your  head.   Can I  get  conf i rmat ion  that  th is  i s  

correct?   

MR MNISI :    No,  I  am l i s tening.   I  th ink i t  is  a  bad habi t  that  

I  have when I  l is ten and nod my head.  

ADV CHASKALSON SC :    So i f  Probi ty  was r ight  and i f  BEC 

agreed that  Probi ty  was r ight ,  th is  was a curable problem.   

You could d isqual i fy  the people who Probi ty  sa id  should  

have been d isqua l i f ied and you cou ld have marked the rest .    

MR MNISI :    The answer is  yes.   Can I  p lease expla in 10 

fur ther?   

ADV CHASKALSON SC :    I  am taking them each in  

iso lat ion.   You can expla in at  the end  …[intervenes] .  

MR MNISI :    SC,  p lease a l low me to do that .   I  need to state  

th is  point .   I t  i s  ext remely importan t  for  me.   So ,  SC,  when 

you are doing supply chain management  processes,  you 

cannot  look at  mat ters in  iso lat ion of  each other.  

 So I  just  want  to  g ive that  overv iew that ,  indeed,  

you are correct .   This is  a mat ter  that  could have been 

cured.   However,  procurement  process is  the ent i re  p ic ture.   20 

I t  is  not  cer ta in aspects.   That  is  why we have 

administ rat ive,  mandatory and evaluat ion -re lated cr i ter ia .    

 But  i f  an ind iv idual  is  compl iant  in  one aspect ,  we 

cannot  just  look at  that  aspect  in  i so lat ion of  the ent i re  

p ic ture.   So th is  instance,  wi th  a l l  due respect ,  we had to 
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look at  the ent i re  p ic tu re,  and the ent i re  p ic tu re inc luded 

the uncurable mat ters as ra ised by Probi ty  Team.   

ADV CHASKALSON SC :    We wi l l  get  to  the ent i re  p ic tu re 

at  the end.   For  now,  I  want  to  focus on each of  the 

ind iv idual  reasons g iven by the BAC in i t s  resolut ion.   We 

have deal t  wi th  the f i rs t  one.   You have accepted the f i rs t  

one was curable.   Let  us look at  the second one :  

“The speci f icat ions st ipu late that  some 

areas do not  requi re armed guards,  

whereas the mandatory requi rements  10 

d ictate that  b idders who do not  submit  

f i rearm l i cences as par t  o f  the i r  b id  would 

be d isqual i f ied.   Therefore,  i t  is 

d isadvantaging those who do not  have 

f i rearm l i cences. ”  

So that  was your  second reason.   Now,  th is  i s  something 

that  p resumably should have been p icked up in  the B id  

Speci f i cat ion Commit tee a year previously.   What  is  your  

comment  on that?    

MR MNISI :    My comment  on that ,  SC,  is  that  I  cannot  say i t  20 

could have been p icked up at  that  point  because that  B AC 

commit tee is  made up of  a mul t i tude of  ind iv idual  

specia l is ts  as wel l ,  inc luding TMPD.  So I  am not  aware of  

the reason behind them not  inc luding that  at  that  point  in  

t ime.  
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 However,  I  just  want  to  add tha t  whi ls t  we are  

looking at  these mat ters ind iv idual ly,  I  agree w i th you.   

However,  these are not  the only  reasons that  led to th is  

cancel la t ion.    

ADV CHASKALSON SC :    You are going to have the 

opportuni ty  to  expla in that  at  the  end,  but  I  now want  to  

conf ine mysel f  to  what  the resolut ion says as opposed to 

what  you might  have wanted i t  to  say.   So the second one,  i t  

says:  

“The mandatory requi rements d ic ta te that  10 

b idders who do not  submit  f i rearm 

l icences as par t  o f  the i r  b id  would be 

d isqual i f ied,  so i t  is  d isadvantaging those 

who do not  have f i rearm l icences. ”  

Is  th is  an i r regular i ty?   

MR MNISI :    I t  was ident i f ied as an i r regular i ty  at  th is  point .    

ADV CHASKALSON SC :    I t  seems to me i t  is  more of  a  

misal ignment  than an i r regular i ty,  that  maybe wi th h indsight  

you would have drawn the speci f icat ions d i f fe rent ly  because 

wi th h indsight  you d id not  want  f i rearm l icences to be a  20 

d isqual i f i cat ion factor,  but  I  do not  see any i r regular i ty  here.   

Where is  the i r regular i ty?   

MR MNISI :    I f  any evaluat ion process is  outs ide the 

conf ines of  the  b id  speci f icat ion process,  i t  is  an  

i r regular i ty.    
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ADV CHASKALSON SC :    This i s  not  outs ide the b id  

speci f icat ion process.   The b id speci f icat ions themselves 

st ipu late the requ i rement  for  the f i rearm l i cence.  

MR MNISI :    However,  i f  you look at  the rest  o f  that  

sentence:  

“Whereas the mandatory requi rements 

d ic tate that  a l l  b idders who do not  submit  

f i rearms as par t  o f  the i r  b id  would be 

d isqual i f ied . ”   

So that  cont radicts what  the f i rs t  par t  o f  the statement  says.   10 

Hence i t  was h igh l ighted that  in  the  –  I  wi l l  s top there ,  SC.     

ADV CHASKALSON SC :    The tender document ,  that  comes 

out  of  the B id Speci f icat ion Commit tee,  does i t  not?   

MR MNISI :    I t  does.    

ADV CHASKALSON SC :    So that  document  approved by 

the b id speci f icat ion document  had a mandatory  

requi rement  that  f i rearm l icences were requi red?   

MR MNISI :    Yes,  that  cont radicted.   So the speci f icat ions,  

the ent i re  document  had two poin ts that  were cont radicted 

to one another.   The f i rs t  is  that  speci f i cat ions st ipu late that  20 

some areas do not  need armed guards,  and i t  must  be c lear.   

However,  in  the mandatory requi rement ,  the same document  

now dictates that  b idders who do not  submit  f i rearm 

l icences must  be d isqual i f ied.    

 The problem was that  there would  be b idders who 
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say  I  wi l l  re fer  you to c lause 3.5,  imaginary,  o f  th is  

speci f icat ion and th is  document .   I t  says here,  not  a l l  areas 

requi re f i rearms.   So why are you now disqual i fy ing  us as a 

resul t  o f  the second mandatory requi rement?   

ADV CHASKALSON SC :    But  that  is  a mandatory 

requi rement  that  the b idders are a le r ted to in  the b id  

document .   I t  says mandatory requi rement ,  f i rearm l i cence.  

MR MNISI :    Yes.   I t  is  par t  and parcel  o f  that ,  wi th in the  

speci f icat ions,  the  requi rement  of  f i rearms wi th in th is  

mandatory was a lso a requi rement .   That  f i rs t ,  you do not  10 

need to have a l l ,  and then secondly there is  another  

requi rement  that  says you must  have ,  a l l  f i rearms must  be 

there.   So th is  was cont radictory.    

ADV CHASKALSON SC :    And is  that  not  someth ing that  

should have been,  that  was capable of  being c lar i f ied at  

those meet ings where you,  I  forget  what  they are ca l led,  

where you cal l  a l l  o f  the b idders in  to  get  an explanat ion?   

MR MNISI :    I  am not…   

ADV CHASKALSON SC :    The br ie f ing,  the tender br ie f ing.    

MR MNISI :    I  am not  cer ta in.  20 

ADV CHASKALSON SC :    I f  you are a b idder and you are 

confused,  do I  need a f i rearm l icence,  do I  not  need a 

f i rearm l i cence ,  is  i t  not  incumbent  on you to ra ise  that  at  

the br ie f ing meet ing,  the compulsory br ie f ing meet ing that  

you must  at tend?   
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MR MNISI :    In  some instances,  yes,  some bidders ra ise 

that .   However,  in  some instances af ter  the fact ,  when a 

b idder has not  been awarded and has been d isqual i f ied for  

th is  reason,  i t  might  be an issue fo r  the Ci ty.    

ADV CHASKALSON SC :    Why would i t  be an issue for  the 

Ci ty?  The b id speci f i cat ion document  has a sect ion where i t  

says mandatory requi rements.   And in  those mandatory 

requi rements,  i t  says f i rearm l icence is  requi red.   I f  you are  

a b idder and you look at  the document ,  you look at  what  the  

mandatory requi rements are.   Even i f  the mandatory 10 

requi rements do not  make sense,  you know that  i f  you do 

not  meet  those requi rements,  you are going to be  

d isqual i f ied.   Is  that  not  correct?   

MR MNISI :    That  is  cor rect .   However,  I  would l i ke  to  add,  

p lease,  SC.   The reason why I  am adding is  that  i f  the  

document  on i ts  own is  cont radictory,  i f  a  b idder i s  

unsuccessfu l ,  and these were amongst  the reasons that  

were out la id  as  par t  o f  the i r  d isqual i f i cat ion,  unhappy 

b idders are unfor tunate ly h ighly l i t ig ious.  

 We have seen in  the past  that  th is  exact  same 20 

tender was taken to court ,  i r regular i t ies were ident i f ied.   I t  

was,  I  th ink,  cancel led f rom that  point .   From a High Court  

perspect ive,  I  am not  sure of  the deta i l s ,  but  I  am aware of  

a  s i tuat ion of  th is  nature.    

 So in  th is  instance,  we had to make sure that  a l l  
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issues of  concerns and a l l  gaps have been covered 

accord ingly.   So th is  was a major  cont radictory,  which could  

have opened up the Ci ty  to  l i t igat ions.   I t  is  a  h ighly 

l i t igated tender.   We have seen in  the past  the in terest  that  

goes a long wi th th is .    

 Hence,  the cont radictory could have been an issue 

that  is  p roblemat ic ,  par t icu la r ly  for  b idders who are not  

awarded and were d isqual i f ied fo r  th is  reason.   They would  

want  to  take the Ci ty  on.  

ADV BALOYI SC :    Mr Mnis i ,  which document  was 10 

cont radictory?   

MR MNISI :    The tender document  i t se l f ,  sorry.    

ADV BALOYI SC :    You say the document  is  cont radictory.   

Which document  i s  cont radictory?   

MR MNISI :    I t  was the actual  tender document .  

ADV BALOYI SC :    The inv i ta t ion to tender?   

MR MNISI :    The inv i ta t ion to  tender,  the speci f i cat ions 

wi th in the evaluat ion cr i ter ia ,  the actual  tender document .    

ADV BALOYI SC :    So the spec i f icat ion that  says some 

areas do not  requ i re armed guards,  you are saying that  was 20 

in  the publ ished tender?   

MR MNISI :    Yes.    

ADV BALOYI SC :    Yes,  but  why is  i t  cont radictory that  you 

have got  that  wh ich says some areas do not  requi re that ,  

and yet  the c l ient  says we requi re everybody to have a 
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f i rearm as a mandatory requi rement ,  even though some 

sect ions or  some s i tes they have determined would not  

requi re f i rearms?  Why is  that  a cont radict ion?   

MR MNISI :    The cont radict ion came in the form wi th in those 

d iscussions that  you now need to be c lear.   Which of  those 

s i tes would not  requi re f i rearms?  This  is  taken in to account  

that  you might  need 100 f i rearms.   Some companies might  

have 50 f i rearms.   I f  that  d is t inct ion is  not  there,  i t  could be 

an area of  concern.    

 So the d ist inct ion in  te rms of  the mandatory  10 

requi rement ,  there needed to be  a sp l i t  in  terms of  the 

areas which  wou ld requi re f i rearms and the areas which  

would not  requi re  f i rearms.   Then i t  would be easy for  the 

B id Evaluat ion Commit tee  to look at  a  b idder 's  submission  

and say you have submit ted a document  w i th  100 f i rearm 

l icences.   You,  however,  have submit ted a b id wi th 50 

f i rearm l i cences.   Yes,  you have got  f i rearm l i cences,  but  i t  

is  not  suff ic ient .   That  d is t inct ion needed to be there .    

ADV BALOYI SC :    No,  I  am st i l l  a t  the cont radict ion .   I f  the 

advert i sed tender  in forms b idders what  is  requi red,  yes,  i t  20 

has a l ine somewhere which says not  a l l  a reas wi l l  requi re  

armed guards,  bu t  the b id document ,  that  same document  is  

very c lear  to  a l l  b idders,  everybody who b ids,  that  everyone 

who submits a b id must  submit  f i rearm l icences.   What  is  

the problem?   
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 I  do not  unders tand the problem that  you are  

ra is ing about  tha t ,  because b idders,  as a ru le of  fa i rness,  

fa i r  p rocurement ,  b idders must  be in formed what  is  requi red 

of  them.  That  b id  document  does in form them that  you must  

submit  f i rearm l icences.   I  do not  see why you have a  

problem wi th the fact  that  e lsewhere that  document  has said  

something to the  effect  that  some areas w i l l  no t  requi re 

armed guards.   I  do not  understand that ,  and that  becomes 

another  reason to  cancel  th is  tender.    

MR MNISI :    Wel l ,  Commissioner,  I  th ink these were 10 

d iscussions that  were held at  BAC.   I  d id  not  take these 

decis ions on my own.   P resentat ions were made.   I t  was 

assessed.   I t  was accepted that  th is  could  be a 

cont radict ion that  would affect  the evaluat ion of  th is  b id.    

ADV BALOYI SC :    A commit tee necessar i l y  by def in i t ion 

means you are not  the only one there.   You are wi th other  

people.   You happen to be the chai rperson of  th is  

commit tee.   You are the wi tness in  the box r ight  now,  and 

you must  just i fy  as par t  o f  that  commit tee.   You must  

expla in in  a way that  we understand.    20 

 The issue is  your  commit tee that  you chai red 

provided a reason,  another  reason fo r  cancel l ing th is  

tender.   And I  guess maybe to put  i t  posi t ive ly,  I  do  not  see 

and I  do  not  agree that  that  was a  va l id  reason to offer  as  

one of  the reasons to cancel  the  tender because the b id 
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document  has in formed b idders what  is  requi red o f  them, 

and that  is  a basis on which we evaluate the b id as a BAC.    

 So I  guess what  I  am saying,  what  I  am put t ing to 

you is  I  do not  accept  the reason that  you are offer ing why 

that  b id was cancel led,  at  least  th is  one reason.   I  do not  

know i f  you have any comment .    

MR MNISI :    Yes,  p lease,  Commissioner.   At  th is  point  in  

t ime,  I  was convinced that  th is  is  a va l id  reason,  that  the  

cont radict ion wou ld lead to potent ia l  l i t igat ion and open the  

Ci ty  up to l i t igat ion.   I  was fur ther  convinced that  i t  would  10 

be an addi t ional  mat te r  to  accept  and to h ighl ight  as par t  

and parcel  o f  the myr iad of  o ther  i r regular i t ies that  were  

ident i f ied at  th is  point  in  t ime.    

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    Let  me take i t  fu r ther.   Th is i s  fo r  

ad hoc secur i t y  serv ices,  is  i t  not?  You are going to appoint  

a  panel  and then you can cal l  on them to per fo rm secur i t y  

serv ices as and when needed at  var ious propert ies of  the  

Ci ty.  

MR MNISI :    As far  as I  am concerned,  th is  is  for  watchman 20 

serv ices.    

ADV CHASKALSON SC :    I t  is  an ad hoc secur i t y  serv ice.    

MR MNISI :    SC,  my answer is  as  far  as I  am concerned, 

th is  i s  watchman serv ices.   TMPD chooses whether  they 

would l ike to  use th is  fo r  ad hoc secur i ty  serv ices or  
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advert i se another  tender for  ad hoc secur i t y  serv ices.   But  

the content  of  th is  tender was for  watchman serv ices and 

replacing  the exist ing tender that  was there.   Not 

speci f ica l l y  fo r  ad hoc.   I t  was to  guard  a l l  C i ty  s i tes.   A l l  

Ci ty  s i tes.  

ADV CHASKALSON SC :    So what  happens then to the ad 

hoc needs that  are no longer going to be capable of  being  

addressed under  the 2016 /17 tender because that  tender  

wi l l  have run i ts  course?   

MR MNISI :    Ideal ly  speaking,  i f  those ad hoc areas –  okay,  10 

f i rs t ly,  SC,  r i sk assessments are  done by TMPD and the 

re levant  user  department ,  which ident i f ies the need to add 

an addi t ional  s i te  for  secur i t y - re lated serv ices.   So at  th is  

point  in  t ime,  r i sk  assessments have been concluded.  

 A l l  s i tes that  a re deemed impor tant  have been 

inc luded on th is .   I f  there were  ad hoc s i tes f rom the 

previous tender,  I  would presume that  wi th in th is  tender,  

that  assessment ,  i f  i t  is  s t i l l  va l id ,  wi l l  be inc luded on th is  

now.    

 So that  you stop  a process of  saying,  we wi l l  now 20 

add th is  la te r  on ,  they should  have been inc luded on th is .   

This wi l l  be to guard a l l  C i ty  s i tes.   And i f  in  the near  fu ture,  

i f  th is  tender was successfu l ,  another  s i te  which was not  

inc luded as par t  o f  th is  b id is  ident i f ied,  TMPD and the  

re levant  user  department  have d iscret ion to conduct  the i r  
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own r isk assessments and decide whether  i t  i s  a  va l id  point  

to  have another  ad hoc serv ice on that  point .   But  for  th is  

tender,  a l l  key and essent ia l  s i tes would have been taken 

in to account .    

ADV CHASKALSON SC :    Even so ,  why is  i t  an i r regular i t y  

to  say some of  our  s i tes are going to need a n arm guard,  

some are not?  We want  a secur i ty  company to be  able to  

serv ice a l l  o f  our  s i tes,  depending on where we p lace them ?   

MR MNISI :    SC,  my answer is  that  at  the t ime when the 

report  was being considered,  th is  was a va l id  cont radict ion  10 

f rom mine and the BAC's perspect ive  and th is  was a va l id  

f law that  needed to be h ighl ighted as par t  and parce l  o f  the 

myr iad of  o ther  mat ters that  had a l ready been ra ised.    

ADV CHASKALSON SC :    I  want  to  put  i t  to  you that  th is  i s  

not  a mater ia l  i r regular i t y  at  a l l .   Certa in ly  not  one that  in  

i ts  own r ight  would just i fy  cancel la t ion of  a  tender.   What  is  

your  response to that?   

MR MNISI :    I  respect fu l l y  d isagree wi th you,  SC,  on  the 

basis that  when we looked a t  th is ,  i t  was a va l id  

cont radict ion.   The presentat ions,  I  might  no t  recal l  20 

verbat im what  the outcomes of  the d iscussions were and 

what  the main reason was that  led us to iso lat ing th is  as an 

addi t ional  issue ,  but  i t  was of  h igh concern and that  

cont radict ion was ra ised at  that  point  in  t ime as a key issue 

that  must  be h igh l ighted,  which might  not  have rece ived the  
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necessary h ighl ights f rom the Probi ty  Team.    

 And th is ,  just  to  add,  was an addi t ional  mat te r.   

There were more  than 12 other  f ind ings that  had a l ready 

been ra ised by the Probi ty  Team.   Amongst  those,  there 

were essent ia l  mat ters that  could not  have been cured.   So 

th is  i s  now ra is ing every s ingle issue that  i s  there.   This i s  

another  i ssue we have to ra ise th is  th ing accord ingly.    

 Why I  am saying  that ,  in  some instances we were  

a lso taken to court  for  cancel l ing tenders.   So we need to 

ensure that  we have covered a l l  angles and a l l  loopholes  10 

that  have been ident i f ied.   So you throw in every  s ingle  

addi t ional  issue that  you th ink is  a reason that  i s  va l id  to  

just i f y  th is  cancel la t ion.    

ADV CHASKALSON SC :    You keep on speaking about  

addi t ional  reasons,  but  i f  one looks at  the resolut ion,  which 

is  the decis ion of  the commit tee,  these are the only reasons 

g iven.  

MR MNISI :    SC,  I  d id  respond to that  mat te r,  that  the 

Probi ty  report  has a l ready,  BAC has a l ready d iscussed a l l  

f ind ings that  were  there.   As standard,  we do not  regurg i ta te  20 

and repeat  a l l  those f ind ings again onto th is  repor t .   The 

BAC report  i s  jus t  a  summary of  the  d iscussions that  were 

ra ised.  

 The at tachments,  which inc lude the deta i led BAC 

report  as wel l  as the actual  Probi ty  report ,  are par t  and 
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parcel  o f  the ent i re  pack.   So th is  does not  mean they are 

d is regarded.   So I  am expla in ing i t  in  that  way,  that  these 

are addi t ional  mat ters.   I t  might  no t  be c lear  in  terms of  the  

wr i t ing that  is  there,  but  the context  and sequence of  events  

were ra is ing addi t ional  mat te rs that  were not  ra ised in  the  

Probi ty  report .    

ADV CHASKALSON SC :    You ta lked about  being taken to 

court  on other  cases in  re lat ion to  cancel la t ions.   You must  

then know that  when you get  taken to court  for  an 

administ rat ive ac t  of  cancel l ing  a tender,  your  decis ion 10 

stands or  fa l l s  by  the reasons that  are g iven fo r  i t .   And i f  

we look at  these reasons,  the only reasons that  are g iven 

for  i t  are these th ree bul le t  po ints.    

MR MNISI :    SC,  these are not  the only reasons.   These are 

addi t ional  reasons.   SC,  I  am jus t  t ry ing to point  a  point  

…[intervenes] .   

ADV CHASKALSON SC :    Sorry,  Mr Mnis i ,  look at  the  

document .   This  records the decis ion of  the commit tee.   

Where do you see any other  reasons ref lected in  the  

document  that  records the decis ion of  the commit tee?   20 

MR MNISI :    SC,  I  respect fu l ly  d isagree on the conclusion.   

I  am t ry ing to expla in how BAC operates and how we 

…[intervenes] .   

ADV CHASKALSON SC :    Do not  d isagree,  just  answer my 

quest ion.   Where in  the document  do you see any reference 
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to  reasons other  than the three bul le t  po ints?   

MR MNISI :    Wi th  a l l  due respect ,  SC,  I  wi l l  re fer  you to the 

Probi ty  report ,  wh ich …[ intervenes] .   

ADV CHASKALSON SC :    I t  is  not  in  the document .   Refer  

me to the decis ion of  the commit tee.   Where in  the decis ion  

of  the commit tee do you see a  reference to  any other  

reasons?   

MR MNISI :    SC,  my answer to  that  is  the reasons to that  

are not  there.   I  cannot  refer  you to a page.   Wi th respect ,  

may I  …[ intervenes] .   10 

ADV CHASKALSON SC :    Thank you,  that  is  a l l  I  needed.   

We have had the  speeches a l ready.   That  is  a l l  I  needed.   

So nowhere  in  the  document  that  records the  decis ion of  the  

commit tee is  there a reference to  any other  reason other  

than these th ree.  

MR MNISI :    SC,  my answer to  that  is  yes.   May I  p lease 

have permission to expand?   

ADV CHASKALSON SC :    You do not  need permission f rom 

me.   I  would not  be inc l ined to g ive i t ,  but  i t  is  the 

Commissioner 's  choice.  20 

CHAIRPERSON :    Mr Mnis i ,  I  wi l l  a l low you to expla in,  but  

you make a habi t  o f  g iv ing explanat ions for  a l l  the  

responses or  answers that  you g ive,  even to quest ions that  

do not  requi re explanat ions.   Wi th regard to th is  one,  much,  

much ear l ier  you ment ioned that  there are addi t ional  
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reasons,  meaning reasons that  are addi t ional  to  the reasons 

that  a re actual ly  ref lected here.    

 Now,  Mr Chaskalson is  asking  you a s imple  

quest ion as to whether  there are reasons that  a re addi t ional  

to  the reasons that  we see here.   Ja,  I  just  f ind the need fo r  

an explanat ion in  th is  context  not  understandable,  but  I  

have said I  wi l l  a l low you to expla in.   Do you want  Mr 

Chaskalson to repeat  the quest ion,  or  can you go ahead and 

g ive the explanat ion you want  to  g ive?   

MR MNISI :    Can I  p lease go ahead,  Chai r?   10 

CHAIRPERSON :    Yes,  but  p lease,  p lease,  Mr Mnis i ,  bear  in  

mind what  I  have said at  the beginning of  th is  comment ,  

which is  that  t ry  to  avoid g iv ing explanat ions,  even where  

they are not  necessary.   And qui te  a number o f  t imes,  

explanat ions have not  been necessary at  a l l .   Do not  

understand th is  to  be a gag on you and on the test imony 

you want  to  g ive,  but  we have l imi ted t ime,  so p lease do not  

expla in  what  does not  need to be expla ined.   But  go ahead 

wi th th is  explanat ion.    

MR MNISI :    Chai rperson,  f i rs t ,  le t  me profusely apologise 20 

to you.   I  in  no way or  fashion in tend on wast ing the  

Commission 's t ime at  a l l ,  and I  want  to  emphat ica l l y  

apologise on that .   The reason fo r  expla in ing is  when the  

conclusion f rom the Senior  Counsel  d is regards the  

explanat ion that  I  had g iven.   So,  for  the record,  I  would 
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have just  requested that  permission to c la r i fy  that .   Yes,  he 

is  d isagreeing wi th that .   I  cannot  f au l te r  h im on that ,  but  I  

need to expla in the business of  the day.    

CHAIRPERSON :    P lease,  p lease,  p lease go ahead and 

expla in.  

MR MNISI :    Thank you,  Chai r.   And in  th is  instance,  I  agree 

wi th the Senior  Counsel  that  on  the resolut ion,  i t  is  not  

there.   I  have agreed.   My explanat ion fur ther  was that  may 

we p lease,  Senior  Counsel ,  consider  that  wi th  the  Probi ty  

report  and the explanat ion that  I  have g iven.   For  the  10 

record,  so i t  i s  c lear  that ,  yes,  th is  is  how we are resolv ing,  

however,  that  i s  how BAC operates and that  is  how we do 

the business of  Counci l .   And I  thought  i t  is  very c lear,  i t  is 

very wise fo r  me to a lso br ing that  for  the Commission to 

understand …[intervenes] .  

CHAIRPERSON :    Do you mean,  when you say th is  is  how 

you conduct  the business of  the BAC,  do you mean when 

the BAC makes resolut ions,  i t  does not  inc lude in  those 

resolut ions some of  the reasons that  in formed the  

resolut ion?  So i t  s tates some,  bu t  del iberate ly leaves out  20 

some,  or  others rather.   I s  that  what  you mean when you 

say th is  i s  how you conduct  the bus iness of  the BAC?   

MR MNISI :    Chai rperson,  yes.   There is  addi t ional  mat te rs 

that  were not  ra ised in  the  Probi ty,  but  the  Probi ty  report  i s  

an at tachment .   So you do not  d isregard,  we just  do not  
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repeat  them.   

CHAIRPERSON :    Yes,  Mr Chaskalson.    

ADV CHASKALSON SC :    Let  us look at  your  th i rd  

addi t ional  reason :  

“The speci f icat ions were s i lent  on the  

PSiRA pr ic ing gu idel ines that  should be 

considered. ”  

So what  does th is  mean?   

MR MNISI :    So what  th is  means is  that  PSiRA is  regulated 

and they g ive pr ic ing.   So the document  in  i ts  own was not  10 

c lear  whether  tha t  would be taken in to account .   Again,  th is  

was one of  the  addi t ional  reasons that  were just  brought  on  

board,  and that  i s  what  i t  meant .    

ADV CHASKALSON SC :    Why is  that  a mater ia l  

i r regular i ty?   

MR MNISI :    Because th is  i s  a regu lated area f rom a  pr ic ing 

perspect ive.   So we need to be c lear  that  we are not  going 

to fo l low those potent ia l  pr ic ing  that  are regulated by  

PSiRA.    

ADV CHASKALSON SC :    Sor ry,  you are not  going to fo l low 20 

potent ia l  pr ic ing that  i s  regulated by  PSiRA?   

MR MNISI :    The speci f i cat ions were s i lent  on the  PSiRA 

pr ic ing guidel ines that  should be considered.   The document  

in  i tse l f  and the speci f icat ions d id  not  have a c lear  

ind icat ion on what  happens on the regulat ions of  PSiRA and 
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the pr ices that  a re there.  

ADV CHASKALSON SC :    So what?  I  mean,  why is  that  

i r regular?   You are going to  assess these b idders on pr ice  

and BEE af ter  you have excluded people who do not  qual i fy.   

So you wi l l  see what  the best  p r ice  is  and you wi l l  award to  

the best  pr ice.   Why do you have to refer  to  PSiRA 

guidel ines?   

MR MNISI :    I t  was an addi t ional  issue that  was ra ised over  

and above the myr iad of  i ssues that  were there.   Hence at  

that  point  in  t ime i t  was deemed val id  that  when the new 10 

speci f icat ions are  presented ,  and the reason why we br ing  

them on board is  that  when the new speci f i cat ions are being 

compi led,  because th is  tender i s  being cancel led now,  they 

need to ensure that  a l l  potent ia l  loopholes would have been 

covered,  inc luding these.   So at  that  point  in  t ime th is  was 

an addi t ional  reason that  was ident i f ied.    

ADV CHASKALSON SC :    I  can understand hal f  o f  that .   I f  

you are th ink ing  ahead and you are th ink ing to how you 

want  to  rewr i te  speci f i cat ions in  a  new bid that  wi l l  come 

out  af te r  th is  one is  cancel led,  I  can understand you may 20 

want  to  refer  to  PSiRA guidel ines.   So that  I  can 

understand.   What  I  cannot  understand is  why you regard 

the fa i lu re to  refer  to  PSiRA guidel ines as an i r regular i t y  

that  just i f ies cancel la t ion of  th is  b id .  

MR MNISI :    Thanks,  SC.   Dur ing  these d iscussions these 
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were addi t ional  i ssues that  were ident i f ied and there  was a  

consensus and agreement  amongst  members of  BAC,  

chai red by mysel f ,  that  th is  should be h ighl ighted as an 

addi t ional  mat ter  that  must  be improved upon and would 

lead to the mater ia l  i r regular i t ies and cancel la t ion.    

ADV CHASKALSON SC :    I  am sor ry,  but  why is  i t?   I  mean,  

we have heard that  answer severa l  t imes now,  but  you have 

not  addressed my quest ion,  which is  why is  i t  a  mater ia l  

i r regular i ty?  What  is  i r regular  about  i t?    

MR MNISI :    I t  is  a  loophole in  the speci f icat ions.  10 

ADV CHASKALSON SC :    What  is  the loophole in  the  

speci f icat ions tha t  renders th is  i r regular?   

MR MNISI :    PSiRA has got  s t r i c t  gu idel ines on how much 

you need to pay per  guard.   I f  the document  of  the  Ci ty  i s  

saying regard less of  the st r i c t  gu idel ines that  we have,  we 

wi l l  accept  our  own pr ices on th is  mat ter.   That  was s i lent  

on the Ci ty 's  spec i f icat ion document  and a l l  th is  is  saying is  

that  what  should have been c lear ly  ind icated,  because 

these are specia l is ts  of  PSiRA,  they are aware of  how the 

indust ry operates ,  to  avoid a s i tuat ion where we award a 20 

b idder.    

 Then comes award date,  he then te l ls  us  PSiRA 

says,  you need to pay me th is  amount  of  money,  these are  

the regulat ions.   So i t  was a form of  b inding b idders to  

whatever pr ice that  they wi l l  br ing on board to the Ci ty.   
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Because in  most  instances,  I  would  suspect  that  the reason 

the Ci ty  d id not  have or  go wi th  PSiRA rates is  that  they 

wanted to get  cheaper pr ices,  wanted to get  a compet i t ive  

b id.    

 So that  was there to safeguard the Ci ty  in  the  

instance of  that  as wel l .   But  we need to be c lear  that  when 

i t  is  t ime fo r  anniversary,  b idders do not  take us on in  te rms 

of  guidel ines of  PSiRA.   So th is  would have b inded [s ic ]  

them f rom the beginning that  you are aware,  your  pr ice is  

absolute,  do not  te l l  us about  PSiRA now.    10 

ADV CHASKALSON SC :    So now,  i f  I  understand you 

correct ly,  what  you are saying is  that  the b id is  going to 

have pr ices in  them.   PSiRA has guidel ines that  may be 

h igher than the b id pr ices  and you were worr ied  tha t  come 

renegot ia t ion t ime,  or  come escalat ion t ime,  people would 

want  to  escalate up to the  PSiRA maximum.  Is  tha t  what  

the concern was?   

MR MNISI :    That  is  the concern.  

ADV CHASKALSON SC :    Wel l ,  f i rs t  o f  a l l ,  I  want  to  put  to  

you that  that  i s  not  an i r regular i ty,  a  mater ia l  i r regu lar i t y  in  20 

the b id.   I t  is  not  an i r regular i ty.   A t  best ,  i t  is  a  

speci f icat ion that  you should have drawn d i f fe rent ly.   You 

have changed your mind on the speci f i cat ions.   What  is  your  

response to that?    

MR MNISI :    As the legal  experts,  I  wi l l  take your asser t ion 
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on  th is  mat ter,  and I  wi l l  agree wi th that .   But  when we 

looked at  i t  a t  BAC,  i t  was a necessary addi t ional  mat ter  to  

br ing on board as  a shortcoming which would lead to that .  

ADV CHASKALSON SC :    But  you wi l l  accept  i t  is  not  an 

i r regular i ty  that  would have just i f ied cancel l ing the tender 

as an i r regular i t y?   

MR MNISI :    I  cannot  accept  that ,  Chai r,  because 

…[intervenes] .   

ADV CHASKALSON SC :    Let  me put  the proposa l  to  you 

th is  way.   Assume you award the tender,  and there is  a 10 

los ing b idder who is  d issat is f ied wi th your decis ion  and that  

los ing b idder goes to court  and says I  want  to  have th is  

tender rev iewed and set  as ide because i t  is  s i lent  on  PSiRA 

pr ic ing guidel ines.   Would that  los ing b idder succeed?   

MR MNISI :    I f  the tender was s i lent ,  wel l ,  I  do not  know 

what  would have happened in  the proceedings,  but  there 

could be something that  might  be considered.    

ADV CHASKALSON SC :    Why would i t  go to the regular i t y  

of  the b id that  there was noth ing said about  PSiRA pr ic ing 

guidel ines in  re lat ion to the speci f icat ions in  th is  document?  20 

Why is  that  an issue of  regular i ty?   

MR MNISI :    SC,  wi th your permission,  on th is  same 

document ,  can I  request  that  we go to page 38?  I t  m ight  be  

able to  answer th is  quest ion that  we are ra is ing here .   Page 

38,  GM4.    
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ADV CHASKALSON SC :    Sorry,  page 38?   

MR MNISI :    Page 38 of  th is  bundle that  we are looking at ,  

my bundle wi th my annexures.   Page 38 of  th is  pack that  we 

are current ly  on now.   Thank you,  Chai r.   So,  on page 38,  

what  I  would l ike to  br ing to the at tent ion of  the Commission 

is  resolut ion number 4.    

 Wel l ,  i t  was not  resolved,  but  th is  was a request  

f rom the Department .   The c i rcumstances around th is  was 

that  the Department  was coming to  BAC.   You see th is  

tender had c losed.   They were coming to  BAC saying we 10 

want  to  extend th is  b id because the  previous tender had not  

c losed.   Recommendat ion number 4 states that :  

“They a lso want  an approval  to  be 

granted fo r  any envisaged pr ice 

escalat ion subject  to  ver i f iab le annual  

cost  ca lcu lat ion in  l ine wi th the Pr ivate 

Secur i ty  Indust ry  Regulat ion Author i ty,  

PSiRA,  rates that  may resul t  f rom the 

per iod of  appointment . ”  

So,  we have seen instances of  th is  nature  when deal ing  20 

wi th th is  tender.   Rais ing that  i s  an  addi t ional  area of  

concern was to cover inconsistenc ies of  th is  nature  so that  

i t  is  c lear  f rom the onset  that  when you apply wi th in the Ci ty  

of  Tshwane,  you apply at  your  rate that  you are g iven,  you 

wi l l  not  be g iv ing any fur ther  mot ivat ions on  PSiRA 
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escalat ions at  any point  in  t ime.    

ADV CHASKALSON SC :    Wel l ,  that  is  c lear  f rom the tender 

document .   I f  they do not  g ive you a r ight  to  escalate in  

accordance wi th  PSiRA in the document ,  then your  b id i s  

your  b id.   And in  th is  case,  there was no reference to  PSiRA 

guidel ines.    

MR MNISI :    Yes,  so that  was the  f law that  was ident i f ied,  

SC,  that  we need to be c lear,  we need to be  cer ta in 

because even in  the previous tender there was no gu idance 

provided in  terms of  what  wi l l  happen on  PSiRA rates.  10 

ADV CHASKALSON SC :    Yes,  there was no guidance and 

so people asked for  specia l  d ispensat ion to esca late by  

PSiRA and you sa id no.    

MR MNISI :    So,  in  some instances,  they take us to court .   

When we say no,  they take us to court .   And I  am aware as 

we speak now,  there are l i t igat ions on th is  mat ter.    

ADV BALOYI SC :    But ,  Mr Mnis i ,  that  last  reason,  the  

requi rement  that  speci f i cat ions are s i lent  on the  PSiRA 

pr ic ing guidel ines,  I  th ink using i t  as a ground for  

cancel la t ion,  in  fact ,  would have ent i t led any b idder  to  take 20 

you to court ,  tha t  that  was not  one of  your  requi rements.   

That  is  not  one o f  the prescr ibed tender st ipu lat ions and i t  

cannot ,  therefore,  be a va l id  reason to cancel .   I  th ink i t  is  

s imply that .    

 That  your  BAC,  you being invent ive and th ink ing we 
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should have had th is  in  the f i rs t  p lace,  we should have i t  in  

the future,  does not  have any consequence for  th is  b id,  for  

the val id i t y  or  regular i ty  of  th is  b id.   In  fact ,  you are open to  

being chal lenged.   I  th ink the Ci ty  is  very lucky that  no  

b idder took you to court  on th is  g round,  that  there  was no 

such requi rement  in  the tender,  therefore,  you cannot  

cancel  on th is  g round.   I  am put t ing  that  to  you as a,  I  want  

to  say,  as a cor rect  posi t ion of  law.   That  is  not  a va l id  

reason to have cancel led th is  tender.    

MR MNISI :    Okay.  10 

ADV BALOYI SC :    Thank you.    

CHAIRPERSON :    Again,  you are nodding,  Mr Mnis i .   Are  

you agreeing wi th  the proposi t ion by Commissioner Balo y i?   

MR MNISI :    I  am agreeing.    

CHAIRPERSON :    Thank you.    

MR MNISI :    She is  a specia l is t  in  law.   I  cannot .    

CHAIRPERSON :    Thank you.    

MR MNISI :    I  am agreeing.  

CHAIRPERSON :    Thank you.    

ADV CHASKALSON SC :    You see,  Mr Mnis i ,  what  I  want  to 20 

put  to  you is  tha t  i f  we look at  these three bul le t  po ints,  

none of  them just i f y  a decis ion  to cancel .   You have 

accepted that  in  the f i rs t  one i t  would have been possib le  

to ,  wel l ,  not  i t  would have been possib le,  the BAC accepted 

that  Probi ty 's  in te rpretat ion was r ight  and i t  was possib le to  
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go back and apply  Probi ty 's  in te rpretat ion.  

 You have accepted in  the th i rd one i t  was not  a  

ground for  cancel la t ion,  and there seems to be some debate 

in  re lat ion to the second one,  but  I  want  to  put  to  you that  

the second one in  i ts  own r ight  is  not  a basis for  

cancel la t ion.   So we have a s i tuat ion where each of  the 

three reasons sta ted by the BAC and the only three reasons 

stated by the BAC for  cancel la t ion  are bad reasons.   What  

is  your  response to that?   

MR MNISI :    I  do not  agree to that .   These were  not  the only  10 

reasons that  were stated by BAC  to be considered 

…[intervenes] .   

ADV CHASKALSON SC :    Sor ry,  le t  me stop you there.   

Where d id BAC state any reasons o ther  than these?  Where  

in  the document  do you see a stated reason other  than 

these?   

MR MNISI :    Commissioner,  I  have to expand on th is ,  but  I  

…[intervenes] .   

ADV CHASKALSON SC :    Answer the quest ion f i rs t .   I f  the 

answer to  the quest ion is  nowhere in  the document ,  say 20 

that ,  and then we can move on.    

MR MNISI :    The answer to  that  quest ion is  yes,  these are 

the three reasons that  are ment ioned.   In  my expanding,  i t  

is  not  the only reasons.    

ADV CHASKALSON SC :    No,  no.   The quest ion is  where in  
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the document  do you see any other  reasons?   

MR MNISI :    These are the three reasons that  have been 

a l located in  the BAC report ,  SC.  

CHAIRPERSON :    So there are no other  reasons in  the  

document?   

MR MNISI :    Yes,  Commissioner,  that  is  what  I  am saying.    

CHAIRPERSON :    Thank you.    

ADV CHASKALSON SC :    That  takes me to what  was going 

on in  re lat ion to TMPD-3 outs ide the off ic ia l  channe ls.   And 

i f  we go back to our  t imel ine,  we see that  the f i rs t  meet ing  10 

of  the BEC was 24 March.   We have been there  before.   

That  is  recorded in  the Probi ty  report  a t  paragraph 54.3.   

The day af ter  the  f i rs t  meet ing,  i f  we go to page 158 of  Fi le  

3.    

MR MNISI :    What  page is  that ,  SC?   

ADV CHASKALSON SC :    158.  

MR MNISI :    Bund le 3?   

ADV CHASKALSON SC :    Yes,  Bundle 3.   You wi l l  see that  

on the 25 t h  o f  March,  Sergeant  Nkosi  sent  you that  

document  that  you descr ibe as  a draf t  report  o f  the  BEC on 20 

th is  tender.    

MR MNISI :    Yes.    

ADV CHASKALSON SC :    I t  was a b ig  day the  25 t h  o f  

March.   Sergeant  Nkosi ,  you and the General  were going to 

meet  together.   Sergeant  Nkosi  sent  you th is  document .   He 
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then la ter  sent  you the document  wi th the mandate that  

Victor  had f rom Nico.   And he a lso sent  you h is l is t  o f  seven 

b idders in  pr ior i t y  for  the land tender,  a l l  on the same day.   

Do you recal l  that?   

MR MNISI :    I  can see that .    

ADV CHASKALSON SC :    Let  us get  back to th is  document .   

Is  there any leg i t imate basis on which Sergeant  Nkosi  

should have access to th is  document?   

MR MNISI :    This is  a TMPD, no.   Permission to expand?   

ADV CHASKALSON SC :    Go ahead.    10 

MR MNISI :    I  wi l l  be very quick.   The TMPD repor t  for  03 

draf t  admin repor t  makes reference to the c los ing register  

i tems.   So on th is ,  when I  evaluated th is  document ,  there  

was noth ing sens i t ive that  had been done.   But  my answer  

is  yes,  there was no need fo r  h im to get  th is .   He could 

have just  got  the  c los ing register,  which would have been 

publ ished.   I t  was there on the websi te .   That  would have 

been the best  document  to  get .    

ADV CHASKALSON SC :    Yes,  but  he d id not  get  that  

document .   He got  th is  document ,  which was a draf t  20 

prepared by someone ins ide the BEC process.  

MR MNISI :    I  cannot  conf i rm that .   I  do not  know where he 

got  th is  document .    

ADV CHASKALSON SC :    Wel l ,  i t  was a  draf t  prepared by 

someone ins ide  the BEC process was the proposi t ion I  was 
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put t ing to you.   A draf t  administ rat ive report  on TMPD-3 

could only emerge f rom someone ins ide the BEC process.   

Is  that  not  correct?   

MR MNISI :    I t  is  a  proposi t ion,  SC,  so I  am not  going to  

d isagree wi th you.   But  I  do not  know where th is  could have 

come f rom …[intervenes] .  

ADV CHASKALSON SC :    Who e lse  would  be prepar ing 

draf t  administ rat i ve reports in  re lat ion to TMPD-3?   

MR MNISI :    SC,  I  do  not  know.   I  cannot  g ive an answer to  

that .    10 

ADV CHASKALSON SC :    The only body that  could  produce 

draf t  administ rat i ve reports in  re lat ion to TMPD-3 at  th is  

stage was the BEC, sure ly.  

MR MNISI :    Okay.    

CHAIRPERSON :    Does the okay mean I  agree?   

MR MNISI :    Commissioner,  I  do not  agree.   My answer is  I  

do not  know,  but  I  am accept ing the proposi t ion that  the 

Senior  Counsel  i s  br ing ing on board.   I  just  do not  want  to  

speculate.    

ADV KHUMALO SC :    Which o ther  body could have 20 

produced th is  report  o ther  than the BEC?  Which other  

body?  I t  cer ta in ly  could not  have been the B AC.   

MR MNISI :    No,  i t  is  not  the BAC.  

ADV KHUMALO SC :    So which o ther  body other  than the 

BEC?   
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MR MNISI :    I  do not  have the fu l l  report .   I  cannot  see the 

contents of  i t ,  so i t  i s  very d i f f icu l t  for  me to g ive a  

conclusive answer behind someone at  th is  stage.    

ADV CHASKALSON SC :    Can I  ask you to look at  page 175 

where we get  past  the l is t?   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    2 .1 :  

“Late b ids received,  i f  appl icable.   No 

la te b ids received.    

3 .   Pre-compl iance.   The fo l lowing 435 10 

b idders were  evaluated on pre -

compl iance. ”  

So some evaluat ion has a l ready taken p lace.   Who does the 

evaluat ion on pre -compl iance?   

MR MNISI :    I t  is  b lank.   This means no evaluat ion has 

taken p lace.    

ADV CHASKALSON SC :    I t  is  b lank at  th is  stage,  but  i t  

says the fo l lowing 435 b idders were evaluated on pre -

compl iance.    

MR MNISI :    So i t  is  a  shel l .   That  is  what  they would have 20 

needed to complete once evaluat ion commences.   I f  i t  is 

b lank,  i t  means the process has not  s tar ted.    

ADV CHASKALSON SC :    I t  is  a  shel l  fo r  whom?   

MR MNISI :    L ike  I  sa id,  I  do not  know for  whom, but  I  am 

accept ing the proposi t ion that  i t  could be f rom BEC.  
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ADV CHASKALSON SC :    The proposi t ion was not  that  i t  

could be.    

CHAIRPERSON :    Ord inar i l y,  Mr  Mnis i ,  who wi th in Tshwane 

would use th is  b lank?  Ordinar i l y,  ord inar i l y.   And p lease do 

not  be cagey.   Ord inar i l y,  who would use th is  b lank?   

MR MNISI :    This b lank would be used by members of  BEC.    

CHAIRPERSON :    Thank you.   Yes,  Mr Chaskalson?  

ADV CHASKALSON SC :    Anybody e lse?   

MR MNISI :    I t  is  incomplete.   I  do not  know.   I  cannot  say,  

but  i t  looks l i ke i t  could be used by that ,  SC.   Anybody e lse ,  10 

I  do not  know.    

ADV CHASKALSON SC :    Wel l ,  i t  is  not  ent i re ly  incomplete,  

because i f  we see the l is t ing,  i t  conta ins 435 b idders.   And 

pre-compl iance,  i tem 3,  refers to  435 b idders.   So someone 

has taken a template and done some change to i t  in  re lat ion  

to th is  b idder.   You see that?   

MR MNISI :    They have loaded the  contents of  the c los ing 

register.    

ADV CHASKALSON SC :    Yes,  they have loaded the  

contents of  the c los ing register  and they have put  i t  onto a  20 

template,  which I  am assuming is  a template used by the 

BEC.  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    Right .   So,  le t  us get  back to  lock 

and key.   Despi te  lock and key,  a document ,  a  template that  
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is  used by the BEC has made i ts  way to Sergeant  Nkosi .   

Should that  be possib le?   

MR MNISI :    I t  should not  be possib le.   The answer  is  no.   

But  these are the reasons why th is  tender was cancel led.    

ADV CHASKALSON SC :    This is  not  the reason why th is  

tender was cancel led.   Nowhere in  any of  the reports  does i t  

say Sergeant  Nkosi  received a template f rom the BEC  and 

the process was compromised.   I  was saying that  the test  o f  

safety and ensur ing that  documents were safeguarded was 

one of  the reasons why th is  tender was cancel led .   Not  10 

speci f ica l l y  that  Sergeant  Nkosi ,  but  the test  for  documents  

being kept  safe ly was one of  the reasons tha t  were  

ident i f ied.  

ADV CHASKALSON SC :    That  is  the 25 t h  o f  March.   You 

now know that  a  template used by the BEC in re lat ion to 

th is  tender has been sent  to  Sergeant  Nkosi .   That  is  going 

to ta int  the process of  th is  tender,  is  i t  not?   

MR MNISI :    No.  

ADV CHASKALSON SC :    So then i t  is  not  a reason why the  

tender was cancel led.    20 

MR MNISI :    The documents that  were lost  was the reason.   

We just  agreed,  SC,  that  th is  was not  the reason that  

Sergeant  Nkosi  received i t .   We agreed on that .    

MR MNISI :    Yes,  i t  should have been,  but  i t  was not .    

MR MNISI :    Yes.  
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ADV CHASKALSON SC :    But  you knew f rom the 25 t h  o f  

March that  th is  was happening and that  th is  ob ject ive ly  

v iewed would ta in t  the regular i ty  of  th is  tender.  

MR MNISI :    I  had received th is .   From my evaluat ion  of  the  

document ,  i t  conta ined in format ion of  the c los ing register  

which was publ ished.   There was no addi t ional  sensi t i ve 

in format ion that  was brought  on board th rough evaluat ing,  

assessing th is  document  that  I  had received.  

ADV CHASKALSON SC :    But  you knew that  the  obvious 

in ference to draw f rom the fact  that  Sergeant  Nkosi  sent  10 

you th is  document  is  that  he had someone ins ide the BEC 

who was g iv ing h im documents.    

MR MNISI :    I  d id  not  know.   I  do not  know where that  

comes f rom.   So I  d id  not  know where he received th is .    

ADV CHASKALSON SC :    The obvious in ference to be 

drawn f rom th is  was that  Sergeant  Nkosi  had someone 

ins ide the BEC who was g iv ing h im documents.   Do you take 

issue wi th that?   

MR MNISI :    I  do take.   That  is  not  t rue.    

ADV CHASKALSON SC :    What  o ther  in ference could you 20 

draw?   

MR MNISI :    The t ruth of  where he received th is .    

CHAIRPERSON :    From what  other  source could Sergeant  

Nkosi  possib ly  have received th is  document?  Bear in  mind 

that  you have sa id,  ord inar i ly,  th is  i s  a document  used by 
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the BEC.   So other  than the BEC, what  would h is  source 

have been ord inar i ly,  o ther  than the  BEC ?   

MR MNISI :    Yes,  Commissioner.   That  in fo rmat ion is  known.   

He received th is  f rom the General .   He d id not  receive i t  

f rom anyone in  the BEC.   

ADV CHASKALSON SC :    And where  would  the General  

have received i t?    

CHAIRPERSON :    Was he not  a member of  the BEC?   

MR MNISI :    No,  he was not  a member of  the BEC.  

ADV CHASKALSON SC :    Wel l ,  where would the General  10 

have received i t?    

MR MNISI :    I  do not  know where he would have received i t ,  

but  he would have received i t  in ternal ly.   He would have 

received i t  somewhere in ternal ly.    

ADV CHASKALSON SC :    Presumably f rom someone ins ide 

the BEC.  

MR MNISI :    Presumably,  yes.    

ADV CHASKALSON SC :    Sergeant  Nkosi  had an ind i rect  

route in to the BEC through the General .   You d id no t  know i t  

a t  the t ime,  but  d i rect ly  o r  ind i rect ly,  Sergeant  Nkosi  must  20 

have had a route  in to the BEC to  get  in to the  BEC to  get  

th is  document .    

MR MNISI :    Wel l ,  I  am not  sure,  and I  cannot  comment  on  

that .   I  have got  no comment  on tha t .  

ADV BALOYI SC :    Mr Mnis i ,  was th is  a publ ic ly  avai lab le  
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document?   

MR MNISI :    The document  is  in  i ts  form,  no.   

ADV BALOYI SC :    Yes,  so he d id not  get  i t  proper ly.   I t  was 

not  shared wi th h im in  a permissib le way,  in  a regular  way.   

Sure ly,  you must  accept  that .    

MR MNISI :    I  have accepted that ,  Commissioner,  and I  

have agreed to that .    

ADV BALOYI SC :    Yes,  that  is  a  s imple proposi t ion that  

has been made to  you.  

MR MNISI :    Yes.  10 

ADV BALOYI SC :    That  Sergeant  Nkosi  had possession to  

a tender- re lated document  that  he should not  have had.   

That  is  a s imple proposi t ion that  has been made.   You must  

accept  that .  

MR MNISI :    Commissioner,  I  have accepted that .    

ADV BALOYI SC :    Okay.  

MR MNISI :    But  i f  you had l is tened to the d iscussions,  the 

in ference was that  Sergeant  Nkosi  received i t  f rom BEC 

di rect ly.   So …[ intervenes] .   

ADV BALOYI SC :    I  am reformulat ing.   Sergeant  Nkosi  had 20 

access to a tender -re lated document  that  should not  have 

been in  h is  possession.   You accept  that?   

MR MNISI :    I  have accepted that .    

ADV BALOYI SC :    And that  suggests,  o r  at  least  on the 

face of  i t ,  is  a  corrupt ion a l ready of  the tender process.   I t  
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is  being muddied.   Do you accept  that?   

MR MNISI :    No.    

ADV BALOYI SC :    That  a  tender document  that  is  in te rnal  

o f  an incomplete tender assessment  process is  s i t t ing wi th 

a member of  the  publ ic ,  because that  i s  what  he is .   I t  i s  

s i t t ing  wi th a member of  the publ ic .   That  is  problemat ic  fo r  

that  tender process.   No?   

MR MNISI :    Commissioner,  I  do not  accept  that ,  wi th  a l l  

due respect .  

ADV BALOYI SC :    Okay,  expla in.    10 

MR MNISI :    The content  of  th is  report  that  is  here does not  

conta in any sensi t ive in format ion whatsoever  …[intervenes] .  

ADV BALOYI SC :    No,  i t  does not  mat te r.   From my 

quest ion,  i t  does not  mat ter  whether  i t  conta ins sensi t i ve 

in format ion or  no t .   I t  is  a  tender  document ,  or  a tender -

re lated document .   As a mat ter  of  po l icy,  i t  should  not  be  

outs ide of  the munic ipal i ty.  

MR MNISI :    I  agree to that ,  yes.  

ADV BALOYI SC :    That  i t  is  outs ide of  the munic ipal i ty  wi th  

a member of  the publ ic  in  i t se l f  is  an i r regular i ty.   You must  20 

be able to  accept  that .    

MR MNISI :    I  would agree to that .  

ADV BALOYI SC :    Thank you.   That  is  a l l  I  am checking  

wi th you.   Thank you.  

ADV CHASKALSON SC :    But  you d id not  take any steps 
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upon being made aware of  th is  i r regular i ty,  d id  you?   

MR MNISI :    Indeed,  again,  I  assessed the content  of  the 

document .   The document ,  f rom my perspect ive,  d id not  

need me to take any fur ther  steps.   The sor t  o f  in fo rmat ion  

that  was readi ly  avai lab le to  the publ ic ,  upon my receiv ing 

of  th is  document ,  d id not  conta in anyth ing  sensi t ive or  

conf ident ia l .   There was noth ing fo r  me to ra ise.    

ADV CHASKALSON SC :    But  there was something for  you 

to ra ise.   I t  was that  a document ,  in ternal  to  the Ci ty,  

re lat ing to th is  tender process,  had made i t s  way to 10 

Sergeant  Nkosi .  

MR MNISI :    From my perspect ive,  a l l  I  need to do is  

safeguard the procurement  process,  as I  previously stated.   

In  th is  instance,  I  assessed that  the document  that  was 

received,  i t  d id  not  conta in  any sensi t ive in format ion in  

terms of  the evaluat ion process in  i ts  ent i re ty.   Hence,  I  fe l t  

there is  no need for  me to escalate th is  any fur ther.   I  do 

not  have any conclusive evidence on any leak at  th is  stage 

in  t ime,  but  I  do agree th is  is  a leaked draf t  administ rat ive 

report .   I t  does not  conta in  anyth ing sens i t ive or  20 

conf ident ia l .   I  had noth ing to repor t .    

ADV CHASKALSON SC :    Did the  Probi ty  report  p ick up 

that  th is  document  had made i ts  way to Sergeant  Nkosi?   

MR MNISI :    I  am not  cer ta in i f  those are one of  the reasons 

that  were provided.    
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ADV CHASKALSON SC :    I f  we go to the document ,  I  th ink  

you wi l l  accept  that  i t  d id  not .  

MR MNISI :    I t  d id  not  speci f ica l l y  say  that  Sergeant  Nkosi  

received th is ,  no.    

ADV CHASKALSON SC :    I t  d id  not  speci f ica l l y  speak of  

leaking of  any documents to  members of  the publ ic ,  d id  i t?    

MR MNISI :    No.    

ADV CHASKALSON SC :    So the Probi ty  report  was unable 

to  p ick up the  leak of  th is  document  to  members of  the 

publ ic?   10 

MR MNISI :    No,  i t  was unable to .   I t  d id  not  focus on that .    

ADV CHASKALSON SC :    So the Probi ty  report  d id  not  have 

mechanisms that  enabled i t  to  ident i f y  potent ia l  leaks of  

in format ion?   

MR MNISI :    This was a c los ing reg ister,  f i rs t ly.   There is  no 

sensi t ive in format ion that  is  conta ined in  th is .   And as fa r  as 

I  am concerned,  there are suff ic ient  processes that  I  have 

designed by the  Probi ty  Teams to  test  any potent ia l  leaks 

wi th in the system.    

ADV CHASKALSON SC :    But  they d id not  p ick up th is  one?   20 

MR MNISI :    As far  as I  am concerned,  the processes and 

systems are there .    

CHAIRPERSON :    A t  th is  point ,  Mr  Chaskalson,  I  th ink  we 

should take the adjournment .   Let  us adjourn and resume at  

quarter  to  12.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Chaskalson.   

ADV CHASKALSON SC :    Chai r ,  my learned f r iend has 

ind icated that  she would l ike to  address the Commiss ion.   

ADV VAN DEN HEERVER :    Chai rperson,  Commiss ioners,  

thank you for  the  opportuni ty .   As a legal  team we want  to  

address you very br ie f ly  on the fo l lowing.   And what  we say,  

we say wi th the u tmost  respect  to  yourselves,  to  my learned 

f r iend and to the work that  you do.   We bel ieve that  to  put  10 

to the wi tness tha t  he is  wast ing t ime of  the Commission by  

the manner in  which he answers is  unfa i r  to  the wi tness.    

 And to edi t  h is  responses is  equal ly  unfa i r  a t  the  

end of  the day.   Of  course,  you are ent i t led to agree as 

Commission or  d isagree wi th what  he says and that  is  

accepted.   I  th ink Chai rperson or  Chai rperson Baloyi ,  you 

ind icated that  the  only person of  the BAC that  is  here today 

that  can comment  on the work ings of  the BAC is the 

wi tness.   And yet  we see that  he is  not  g iven,  in  our  

respect fu l  op in ion ,  proper t ime to answer and expla in what  20 

actual ly  happened dur ing the del iberat ion to come to th is  

decis ion.   None o f  us were there.    

 The only person,  you are correct ,  that  were there  

that  can enl ighten us on the process and the reasoning and 

what  t ranspi red is  indeed the wi tness.   And we respect fu l l y  
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request  that  he be g iven an oppor tuni ty  to  expla in why he 

answers in  the way or  to  a l low h im to answer the quest ions 

in  the manner that  he bel ieves is  a way in  which he can 

convey to the Commission what  t ranspi red.   Thank you very 

much.  

CHAIRPERSON :    Can you p lease ,  Ms Van Den Heever  

substant ia tes  the  point  that  says Mr Mnis i 's  responses 

should not  be edi ted?  

ADV VAN DEN HEERVER :    Edi ted in  the sense that  he is  

cut  of f .   He star ts  to  provide an answer and then he is  cut  10 

of f .   Very  of ten,  again wi th  great est  of  respect  

Commissioners,  we were  a l l  in  pract ise  or  some o f  us  are  

st i l l  somewhere.   I t  is  very d i f f icu l t  when one t r ies to  convey 

something and when one  is  cut  of f .   Somet imes i t  in f luences 

your thought  p rocess,  i t  makes you lose your  t ra i l  o f  

thought .   And i t  is  something I  th ink one should be mindfu l  

o f  when i t  happens.   So,  again,  what  we p lace on record,  we 

p lace on record wi th the greatest  of  respect  to  yourselves 

and to the work that  is  being done.   Thank you very much.  

CHAIRPERSON :    Thank you.   Thank you very much,  Ms 20 

Van Den Heever.   I  wi l l  not  inv i te  a response f rom you,  Mr  

Chaskalson,  because th is  is  d i rected at  us.   Your f i rs t  po int  

is  that  i t  is  unfa i r  to  say that  Mr Mnis i  is  wast ing t ime.   I  

th ink there is  a nuance on that .   I  d id  not  put  i t  l ike that .   I t  

was in  the context  of  Mr Mnis i  want ing to expla in.   And I  



    21 APRIL 2026 – DAY 94 
 

Page 81  o f  317  

 

 

immediate ly sa id,  before anyth ing e lse I  sa id,  I  immediate ly 

sa id,  Mr Mnis i ,  I  am going to a l low you to expla in bu t  le t  me 

make th is  comment .    

 I  sa id,  in  basica l l y  a l l  your  responses,  you expla in.   

And you do that  even in  instances that  patent ly  or  

object ive ly show that  there is  no need for  an explanat ion.   I  

am ret i red now,  but  I  was a pract i t ioner  for  a number of  

years.   And I  wi l l  te l l  you th is ,  as a pract i t ioner ,  

unfor tunate ly as a judge,  for  the bet ter  par t  o f  my l i fe  as a  

judge,  I  sat  a t  an  Appel la te Court ,  so I  d id  no t  again  10 

exper ience issues of  quest ions,  responses,  and proper  

responses,  improper responses.    

 But  I  d id  pract ise  for  a number of  years,  and I  wi l l  

te l l  you th is .   And I  would be surpr ised i f  you wi l l  not  agree 

wi th me,  that  there are quest ions that  do not  requi re  

explanat ions.   I  would be surpr ised i f  you d isagree.   And 

wi th those quest ions,  explanat ions do not  then become 

necessary pure ly  because a wi tness th inks that  they must 

expla in.    

 I f  ob ject ive ly the quest ion does not  requi re an  20 

explanat ion,  i t  does not .   And the answer to  that  cannot  

depend on what  a wi tness th inks or  how a wi tness feels.   

And then my ment ion of  t ime was in  that  context .   The 

context  that  i t  cannot  be that  a l l  the t ime you must  expla in.   

So,  a l l  I  d id  in  that  context ,  and having said short  o f  the  b i t  
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about  exper ience and pract ise and so on,  having expla ined 

to Mr Mnis i  that  i t  cannot  be that  you must  expla in a l l  your  

answers,  i t  was in  that  context  that  I  then made the point ,  

we have l imi ted t ime.    

 When I  s tar ted,  I  re ferred to a nuance.   I t  may be a  

d ist inct ion that  lacks a d i f ference,  but  I  th ink I  d id  not  qui te  

say you are wast ing our  t ime.   So,  i t  was in  the context  of  

what  I  have just  expla ined that  I  then said,  we have l imi ted  

t ime.   And I  wi l l  say th is ,  I  am not  going to,  I  understand 

where you are coming f rom,  but  I  wi l l  never  agree that  Mr  10 

Mnis i  wi l l  be g iven a f ree hand to expla in even where that  is  

not  necessary.    

 But  I  agree and I  wi l l  be the f i rs t  person that  a l lows 

h im to expla in when that  i s  necessary.   And most  t imes in  

fact ,  because he has been expla in ing s ince the probing 

quest ion ing star ted,  he has been expla in ing basica l ly  on  

each and every response.   And we were pat ient  wi th  that .   

But  at  some point ,  or  rather  we must  reach a point  a t  which 

we say to h im,  Mr  Mnis i ,  you cannot  expla in each and every  

response you g ive.    20 

 And I  do not  th ink  there is  anyth ing  wrong wi th that .   

I f  you say there is ,  as I  sa id  ear l ier  on,  I  would be 

surpr ised.   Let  me move on to your point  about  edi t ing 

responses,  which  you expla ined by saying that  we should  

not  cut  of f  Mr Mnis i .   There again,  I  th ink much,  much 
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leeway has been g iven to Mr Mnis i .   But  there are t imes 

when you wi l l  ask a quest ion and f rom the moment ,  he  

opens h is mouth,  you see that  the response he is  beginning  

to g ive has noth ing at  a l l  to  do wi th the quest ion  that  i s  

being asked.    

 So,  must  we l is ten,  keep quiet ,  whi ls t  Mr Mnis i  is  

going on and on and on about  a response that  has noth ing  

to do wi th the quest ion?  But  there  again,  as I  say,  we have 

g iven Mr Mnis i  leeway.   And I  doubt  that  we have g iven any 

other  wi tness as much leeway as we have g iven Mr Mnis i .   10 

Last ly ,  you say that  he was not  g iven suf f ic ient  t ime to 

expla in what  t ranspi red at  the adjudicat ion process.    

 And I  d id  not  f in ish my note here,  but  I  th ink you 

were saying that  you are asking that  considerat ion be g iven 

to a l l  o f  the issues that  you have asked.   There again,  to  

the extent  that  perhaps you fe l t  that  he was not  g iven 

suf f i c ient  opportuni ty ,  f rom where I  am s i t t ing,  he gave lo ts 

and lo ts of  responses wi th  regard to th is  subject ,  go ing on 

to even say that  there  were addi t ional  reasons that  in fo rmed 

the resolut ion  tha t  was made in  the end,  and a who le lo t  o f  20 

other  substant ia t ion.    

 I  am not  sure.   I  am not  sure that  he was 

shortchanged on that .   But  more important ly ,  I  th ink,  to  the 

extent  that  you feel  that  he was shortchanged,  you have the 

r ight  to  re -examine and t raverse whatever ground you feel  
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ought  to  have been t raversed,  insofar  as he may have been 

shortchanged.   

ADV VAN DEN HEERVER :    Thank you,  Chai rperson.  

CHAIRPERSON :    Thank you very much,  Ms Van Den 

Heever.   Mr Chaskalson.   

ADV CHASKALSON SC :    Thank you,  Chai r .   Mr Mnis i ,  we 

had been d iscussing TMPD3 and the document  that  

Sergeant  Nkosi  WhatsApped to you on the 25 t h  o f  March.   

Do you know who the la te Mr Msib i  was?  

MR MNISI :    I  know him.   I  do not  know him.  10 

ADV CHASKALSON SC :    Sorry ,  do you know who he was?  

MR MNISI :    I  know -  I  have read about  h im in  newspaper  

ar t i c les.   I  know who he was.  

ADV CHASKALSON SC :    Right ,  you d id not  personal ly  

have a re lat ionship wi th h im?  

MR MNISI :    No,  no,  no.   Not  a personal  re lat ionship .   

ADV CHASKALSON SC :    Did you know that  Sergeant  Nkosi  

had a c lose personal  re lat ionship w i th the la te Mr Ms ib i?  

MR MNISI :    No,  I  was not  aware  he had a c lose personal  

re lat ionship.   I  was aware that  they knew each other .  20 

ADV CHASKALSON SC :    I  see.   And in  h is  ev idence,  

Sergeant  Nkosi  referred to someone who he saved in  h is  

WhatsApp’s  as Mampane Taxi  Man,  and he descr ibed th is  

person as the r ight -hand man of  Mr Msib i .   Have you any 

knowledge of  Mampane Taxi  Man,  Mr Mampane,  who is  
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someone communicat ing wi th Sergeant  Nkosi?  

MR MNISI :    No,  SC,  I  do not  know who is  that .   

ADV CHASKALSON SC :    You have never encountered any 

reference to Mr Mampane?  

MR MNISI :    I  do  not  know who is  Mr Mampane,  and I  have 

never met  Mr Mampane.   

ADV CHASKALSON SC :    You see,  the evidence of  

Sergeant  Nkosi  was that  on the 30 t h  o f  Apr i l  2025,  

remember,  he sent  you the TMPD3 draf t  report  on the 25 t h  

o f  Apr i l ,  sor ry,  the 25 t h  o f  March 2025,  and then on 30 Apr i l  10 

2025,  he sent  the same document  to  Mr Mampane .   Were 

you aware of  th is?  

MR MNISI :    No,  I  was not  aware of  that .   

ADV CHASKALSON SC :    And the evidence of  Sergeant 

Nkosi  was that  shor t ly  af ter  receiv ing th is  l is t ,  s t i l l  on the  

30 t h  o f  Apr i l ,  Mr  Mampane wrote  back,  WhatsApp back,  

saying,  and I  quote :  

“Boet ie ,  p lease le t  h im say no to that  

appointment .   Boet ie ,  p lease le t  h im say 

no to that  appointment . ”  20 

Did Sergeant  Nkosi  ever  speak to you about  the  TMPD3 

tender?  

MR MNISI :    No.   

ADV CHASKALSON SC :    So,  he sent  you that  d raf t  report ,  

and then never ment ioned i t  again?  
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MR MNISI :    Never ment ioned i t  again.   

ADV CHASKALSON SC :    Never again?  

MR MNISI :    Never again.  

ADV CHASKALSON SC :    I  see.   But  the BAC you chai red 

ended up cancel l ing that  tender?  

MR MNISI :    Ended up cancel l ing the tender in  l ine wi th the  

reasons that  I  provided.   

ADV CHASKALSON SC :    Yes,  wel l ,  we have  seen the  

reasons in  the resolut ion,  and I  have a l ready put  to  you that  

none of  the th ree reasons in  the resolut ion  just i fy  10 

cancel la t ion of  the tender.   

MR MNISI :    The BAC said ,  took in to account ,  in  the 

resolut ion we referenced the probi ty  a number of  t imes.   

That  g ives consistency that  the probi ty  report  is  par t  and 

parcel  o f  the key reasons why we cancel led the tender.  

ADV CHASKALSON SC :    Yes,  we have gone uphi l l  and 

downhi l l  on that  f ront .   My proposi t ion stands that  none of  

the th ree reasons g iven for  cancel la t ion in  the resolut ion  

just i f y  cancel la t ion.   And so,  we have a s i tuat ion where 

Sergeant  Nkosi  is  asked by Mampane,  tax i  man,  to ,  quote :  20 

“Let  h im say no to that  appointment  

under TMPD3 . ”  

And then a BAC that  you chai r  cancels TMPD3 so that  there  

is  no appointment  and  does so in  te rms of  a  resolut ion  

which g ives th ree reasons for  cancel la t ion,  none of  which  
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just i f y  cancel la t ion.   Do you have a  comment  on that?  

MR MNISI :    Yes,  I  do ,  SC,  I  respect fu l l y  d isagree w i th that .   

I  had ind icated c lear ly  that  the probi ty  report  is  a cr i t i ca l  

document  that  was considered by the BAC in terms of  

cancel l ing that .   And I  fu r ther  d isagree wi th the not ion that  I  

had any knowledge of  whatever  d iscussions were occurr ing  

between Mr Mampane or  Sergeant  Nkosi .  

ADV CHASKALSON SC :    Let  us  get  to  a d i f ferent  top ic 

now.   Can I  ask you to go to page 131 in  f i le  3?  Sor ry,  127.   

Let  us star t  wi th  127.   Do you have 127?  10 

MR MNISI :    I  have got  page 127 wi th in my bund le,  th i rd  

bundle.   

ADV CHASKALSON SC :    That  is  correct .   And at  the foot  

of  page 127,  you send Sergeant  Nkosi  a  p ic ture or  

screenshot  that  says :  

 “Col lect ing my weapons. ”  

I t  is  a  screenshot  f rom a chat  wi th  someone who is  

descr ibed as Ntando Mfowethu .   And lower down,  there is  

another  screenshot  of  the back of  a  man hold ing two 

weapons,  two r i f les that  look l ike  automat ic  r i f les  to  me.   20 

Who sent  you these p ictures?  

MR MNISI :    These are p ictu res tha t  I  saw f rom the s tatus of  

a  f r iend.  

ADV CHASKALSON SC :    Sor ry,  these are p ictures  that  you 

have got?  
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MR MNISI :    These are p ictures  that  were sent  f rom the 

status of  a  f r iend.  

ADV CHASKALSON SC :    From the status of  a  f r iend?  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Which f r iend?  

MR MNISI :    I  do not  recal l  which f r iend i t  was.  

ADV CHASKALSON SC :    You do not  recal l  the  f r iend 

whose status th is  was?  

MR MNISI :    No,  the status is  c lear .   The status is  

Mfowethu.    10 

ADV CHASKALSON SC :    Sor ry,  I  th ink I  am mishear ing 

you.   Can you repeat?  You got  these p ictures f rom where?  

MR MNISI :    I  th ink  i t  was c lear ,  and you are aware  of  the 

deta i ls ,  that  these were forwarded messages.  

ADV CHASKALSON SC :    Yes,  they are fo rwarded 

messages,  yes.   

MR MNISI :    So,  these were forwarded messages f rom a  

f r iend of  mine.   And these were weapons that  I  l ike 

shoot ing,  as par t  o f  my socia l i s ing that  we normal ly  do wi th  

Sergeant  Nkosi .   These are weapons that  I  wanted to t ry  out  20 

as wel l .   

ADV CHASKALSON SC :    So,  you are saying tha t  these 

were p ictures of  weapons that  a  f r iend sent  to  you,  that  

were forwarded to you by a f r iend who presumably knew 

that  you l iked shoot ing?  
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MR MNISI :    Yes.   

ADV CHASKALSON SC :    I  see.   And was that  f r iend in  

Ntando Mfowethu? 

MR MNISI :    No,  no,  i t  was not  h im.   I t  was a fo rwarded 

message.   

ADV CHASKALSON SC :    I  see.   Underneath  those 

p ictures,  at  the top of  page 130,  you message Sergeant  

Nkosi  saying :  

 “They say he is  coming fo r  me  boet . ”  

Who was coming for  you?  10 

MR MNISI :    Cha i r ,  l ike I  sa id,  the content  of  th is  was me 

t ry ing,  making use of  these weapons in  our  next  shoot ing 

expedi t ion.   This  was just  me and Sergeant  Nkosi  saying,  

th is  was me expressing to h im tha t  I  want  to  t ry  ou t  these 

weapons.   No one was coming fo r  me.  

ADV CHASKALSON SC :    Was i t  an autocorrect  e rror?  

MR MNISI :    No,  I  am not  saying i t  is  an autocorrect ,  I  am 

saying no one was coming for  me.   I  do not  recal l  the  

deta i ls  of  th is  d iscussion in  par t i cu la r ,  but  what  I  want  to 

put  to  Commiss ion is  that  the  contents around our  20 

d iscussion was that  these were weapons that  I  had seen,  

and I  wanted to t ry  them out  af te r  they had been sent  to  me.  

ADV CHASKALSON SC :    So,  you see a p icture,  can you 

ident i fy  the man in  the Vui t ton 00 T-shi r t  that  we see at  

page 129?  
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MR MNISI :    No,  I  cannot  see who is  that .   

ADV CHASKALSON SC :    So,  you see a p icture of  a  man 

hold ing two automat ic  weapons.   You message Sergeant  

Nkosi  saying :  

 “They say he is  coming fo r  me boet . ”  

But  you cannot  remember who you were refer r ing to.  

MR MNISI :    Cha i r ,  l ike I  am saying to you,  the content  of  

th is  d iscussion was fo r  me to t ry  out  those weapons.   I  do 

not  real l y  recal l  what  was happening on that ,  but  tha t  was a  

d iscussion that  was having wi th  Sergeant  Nkosi .   That  I  10 

need to be ready,  I  need to be able to  use weapons in  

whatever compet i t ion that  I  want  to  at tend in  the near  

fu ture.   I  need to  be cer ta in that  I  am able to  ut i l i se these 

weapons accord ingly.   I  love shoot ing.   

ADV CHASKALSON SC :    Sergeant  Nkosi  thought  that  you 

were referr ing to someone in  par t icu lar  because he 

responds back saying :  

 “He wi l l  not  s tand a chance. ”  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    But  you were not  referr ing to 20 

anybody.   

MR MNISI :    No,  Chai r .   

ADV CHASKALSON SC :    You spoke ear l ier  about  the  

removal  of  your  secur i t y  by I  th ink i t  was Of f icers  Nkomo 

and Mabunda of  the TNPD.   You said that  is  why you asked 
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Sergeant  Nkosi  who they were.  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And you stated then that  your  

secur i t y  was removed in  December 2024.  

MR MNISI :    Roughly in  December 2024,  yes.   

ADV CHASKALSON SC :    What  secur i ty  a rrangements d id  

you make fo l lowing the removal  of  your  secur i ty?  

MR MNISI :    I  d id  not  make any addi t ional  secur i t y  

ar rangements.   From a t ime-to- t ime basis,  when I  had to go  

to var ious events,  I  would ask Sergeant  Nkosi  to  accompany 10 

me.   What  I  had done is  requested h im for  serv ices of  a  

dr iver .  

ADV CHASKALSON SC :    Serv ices of  a  dr iver?  

MR MNISI :    Of  a  dr iver .   He recommends me someone who 

can help me wi th dr iv ing.  

ADV CHASKALSON SC :    No one other  than a dr iver?  

MR MNISI :    Ad hoc.   Somet imes we t ravel  far  and I  would  

see that  the dr iver  gets t i red and I  would need to dr ive.   So 

somet imes I  would say,  p lease beef  up,  I  need an addi t ional  

ind iv idual  so they can exchange between themselves when 20 

dr iv ing.   Because I  d id  not  want  to  dr ive.   

ADV CHASKALSON SC :    And th is  was just  dr iv ing i t  was 

not  secur i t y?  

MR MNISI :    No,  i t  was dr iv ing ad  hoc,  var ious p laces.  

ADV CHASKALSON SC :    Wel l ,  le t  us test  that  proposi t ion.   
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Can you go to page 97?  There you text  Sergeant  Nkosi  and 

you say:  

 “Something is  of f  wi th  Bonkosi  today. ”  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Who is  Bonkosi?  

MR MNISI :    The dr iver ,  my dr iver .   My dr iver .   

ADV CHASKALSON SC :    The dr iver ,  r ight .   And how long 

d id you engage Bonkosi  through Sergeant  Nkosi?  

MR MNISI :    From th is  point  i t  was f rom December.   

ADV CHASKALSON SC :    For  how long d id Bonkosi  s tay?  10 

MR MNISI :    From December,  so at  th is  stage i t  was about  

one month.  

ADV CHASKALSON SC :    No,  my quest ion is  d i f ferent .   

How long d id Bonkosi  s tay as your dr iver?  

MR MNISI :    So,  maybe just  to  add some context ,  he was 

not  permanent .   I t  was an ad  hoc ar rangement  where I  

would need h im.   I  was dr iv ing mysel f ,  Chai r .   On cer ta in  

instances where I  would need h im to assist  me,  he  would  

come by and dr ive me.   So,  i t  was not  something tha t  was a  

permanent  ar rangement .   I  wou ld ut i l ise h im in  some 20 

instances fo r  three to  four  days in  a month,  some instances 

ten days in  a month.   So,  i t  was not  a permanent  

ar rangement .   I t  was as and when I  requi red the need,  

Bonkosi  would come and I  would pay Bonkosi  f rom mysel f .   

ADV CHASKALSON SC :    And how long d id that  ad  hoc 
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ar rangement  last?  When d id you stop engaging Bonkosi  or  

do you st i l l  engage h im?  

MR MNISI :    Roughly,  a t  th is  point  i t  s topped unt i l  about  

September - ish.   I  do not  ca l l  the exact  date,  but  on  an as -

and-when basis he st i l l  d r ives me.    

ADV CHASKALSON SC :    So,  you say i t  s topped in  

September but  on  an as -and-when basis he st i l l  dr ives you?  

MR MNISI :    Yes,  when I  need h im.   But  he stopped in  

September,  I  drove mysel f  I  th ink for  about  two months on 

my own,  and I  s tar ted request ing  h im to dr ive me again 10 

somet imes f rom the beginning of  th is  year .   So,  there was a 

break.  

ADV CHASKALSON SC :    And Sergeant  Nkosi  put  you in  

touch wi th Bonkosi?  

MR MNISI :    Yes,  yes,  he d id.   

ADV CHASKALSON SC :    And he was just  a  dr iver ,  not  a 

secur i t y?  

MR MNISI :    Just  a dr iver ,  Chai r ,  he d id not  assist  me wi th  

anyth ing e lse.   

ADV CHASKALSON SC :    I  see.   So le t  us see what  you say 20 

to Sergeant  Nkosi  a t  page 97 :  

“Something  is  o f f  wi th  Bonkosi  today.   

Fi rs t ,  he is  30 minutes la te when he p icks 

me up.   Second,  he misses an of f - ramp 

f rom the a i rpor t .   Just  in forming you, 
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keep i t  between us,  do not  act  yet . ”  

What  act ion were you contempla t ing that  Sergeant  Nkosi  

might  take?  

MR MNISI :    He needs to scold h im ,  Chai r .   I  mean how 

does he p ick me up la te?  So,  he needs to scold h im.   He 

a l located me th is  guy,  he  to ld me he is  responsib le,  to ld  me 

he is  t rustworthy.   So,  the f i rs t  po int  o f  me p ick ing th is  up,  

before me addressing h im d i rect ly  is ,  Sergeant  Nkosi ,  you 

recommended a guy to me that  you said was responsib le.   

P ick ing me up at  the a i rpor t  is  i r responsib le.   So,  you deal  10 

wi th i t  f i rs t ,  before I  take act ion on my behal f .   That  was the  

point  o f  that .   

ADV CHASKALSON SC :    So,  you understood Bonkosi  a t  

some level  to  answer to  Sergeant  Nkosi?  

MR MNISI :    Wel l ,  he in t roduced h im to me.   He ind icated to  

me that  he is  responsib le.   I  am not  saying he had to 

answer to  h im,  but  he is  the one that  recommended h im for  

the job.   

ADV CHASKALSON SC :    But  i f  he was not  responsib le fo r  

Bonkosi ,  what  ro le would he have in  d isc ip l in ing or  20 

chast is ing Sergeant  Nkosi  -  Bonkos i?  

MR MNISI :    Wel l ,  he in t roduced h im to me.   So,  he needs 

to be there to provide guidance when there is  anyth ing that  

goes wrong.   Because the next  act ion fo r  me was to f i re  h im 

and get  someone e lse.   So,  I  a lways g ive people an 



    21 APRIL 2026 – DAY 94 
 

Page 95  o f  317  

 

 

opportuni ty ,  Chai r .   I t  is  a  fa i r  opportuni ty  that  you need to  

g ive everyone.   Could have been an honest  mistake on that  

par t icu lar  day.   So,  the ind iv idual  who in t roduced h im to me 

needs to address the mat ter .   

ADV CHASKALSON SC :    Wel l ,  why do you not  address i t  

d i rect ly  wi th  Bonkosi?  He is  the one …[intervenes]  

MR MNISI :    Yes.   So,  at  that  point  in  t ime,  there was no 

need for  me.   That  was the f i rs t  instance.   

ADV CHASKALSON SC :    Yes,  but  i f  i t  is  the f i rs t  instance,  

why must  Sergeant  Nkosi  address i t  ra ther  than you?  I  10 

mean,  you s i t  in  th is  man 's car  for  large par ts of  the day,  do  

you not?  

MR MNISI :    He dr ives my car .   He s i ts  in  my car .   

ADV CHASKALSON SC :    You s i t  in  your  car  being dr iven 

by h im.   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    You have the opportuni ty  to  ra ise 

compla ints wi th h is  serv ice.  

MR MNISI :    A t  th is  point ,  I  g ive ind iv iduals the opportuni ty  

to  say,  l ike I  sa id ,  th is  is  how I  deal  wi th  ind iv iduals.   This 20 

is  how I  deal  wi th  potent ia l  a reas of  conf l i c t .   Whoever 

in t roduced me to h im needs to address the mat ter .   I  mean,  

i t  is  a  fa i r  opportuni ty .   Because my next  act ion f rom there  

is  the second opportuni ty ,  and most  l i ke ly I  wi l l  need to 

d ismiss the ind iv idual .   So,  i t  is  how I  do th ings.   I t  is  my 
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way of  managing people.   I t  is  how I  just  operate  f rom a  

people management  perspect ive.  

ADV CHASKALSON SC :    So,  you were g iv ing Sergeant  

Nkosi  an opportuni ty  to  chast ise Bonkosi  because,  absent  

that ,  you would  have to d ismiss h im?  

MR MNISI :    To scold h im.   He needed to scold h im.   

ADV CHASKALSON SC :    You d id not  want  to  scold h im?  

MR MNISI :    A t  th is  point ,  there was no need for  me.   I t  is 

the f i rs t  instance.   When I  in tervene,  I  need to in te rvene 

wi th decis ive act ion.   I  am not  just  go ing to scold someone.   10 

I  am going to be at  a  point  o f  saying,  th is  happened on th is  

occasion,  on th is  occasion th is  happened,  th is  ar rangement  

is  not  work ing.   I  th ink we should par t  ways.   That  is  how I  

do th ings,  SC.   

ADV CHASKALSON SC :    Wel l ,  le t  us look at  how the chat  

progresses.   10:56,  you say:  

“We t ravel  th is  road too much for  h im to 

miss an of f - ramp.   I  am just  being 

caut ious. ”  

What  do you mean by that?  20 

MR MNISI :    He was of f ,  Chai r .   I  mean,  how do you miss an 

of f - ramp that  you t ravel  so of ten?  You know where  you are 

going.   How do you miss that?  You are of f .   I t  means you 

are not  concent rat ing.   I t  means your  mind is  preoccupied 

wi th some other  issues.   Potent ia l l y ,  my l i fe  is  not  safe.   I f  



    21 APRIL 2026 – DAY 94 
 

Page 97  o f  317  

 

 

someone is  dr iv ing me and is  not  concent rat ing,  caut ionary 

measures must  be appl ied.   I  could be involved in  an 

accident .   

ADV CHASKALSON SC :    And you are not  the one to take 

those measures yoursel f .   You are not  to  say to h im,  

Bonkosi ,  you have just  missed that  of f - ramp.   What  i s  going  

on here?  Focus.  

MR MNISI :    Cha i r ,  l ike I  sa id,  how I  manage instances of  

th is  nature,  I  a l low people a  fa i r  opportuni ty .   I t  was the f i rs t  

t ime th is  was occur r ing I  had ra ised i t  to  the ind iv idual  who 10 

in t roduced h im to me.   I  have done th is  on some other  

occasions as wel l .  

ADV CHASKALSON SC :    So,  the opportuni ty  you are g iv ing 

is  to  Bonkosi?  

MR MNISI :    No,  Chai r ,  I  do not  understand you,  SC.   

ADV CHASKALSON SC :    You sa id you a l low people the 

opportuni ty .   I  am just  t ry ing to understand who is  get t ing  

the opportuni ty  here.   Is  th is  Bonkosi  being g iven an 

opportuni ty  by you because th is  is  the f i rs t  t ime he is  

messed up?  20 

MR MNISI :    Indeed.  

ADV CHASKALSON SC :    And how you g ive h im that  

opportuni ty  is  you te l l  Sergeant  Nkosi  to  repr imand Bonkosi  

rather  than repr imanding h im yoursel f .   

MR MNISI :    Because he in t roduced h im to me and he to ld  
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me he is  a responsib le ind iv idual ,  there was a massive 

e lement  of  i r responsib i l i ty  in  th is  case.   

ADV CHASKALSON SC :    Wel l ,  le t  us see how the chat  

progresses.   Sergeant  Nkosi  says :  

“Okay,  p lease cal l  me when you are 

a lone. ”  

That  is  at  10 :57 message t ime,  12 :57.   That  is  af ter  your  

message at  a minute previously.   There is  then a ca l l ,  in  the  

same minute as Sergeant  Nkosi  has said,  p lease cal l  me 

when you are a lone.   And a minute la ter ,  you say to  10 

Sergeant  Nkosi :  

“ I  am going to re lease h im the minute we 

get  home,  my brother .   Is  that  f ine? ”  

So,  what  happened to g iv ing Bonkosi  the opportuni ty?  

MR MNISI :    No,  re leasing h im to go home.   He is  not  f i red.   

Releasing h im does not  mean he has been f i red.   For  the  

rest  of  the  day,  I  wi l l  dr ive mysel f  moving forward.   So,  he  

can go home.   As I  sa id,  th is  is  as and when,  i t  is  not  a 

permanent  a rrangement .   P ick me up f rom the a i rpor t ,  drop 

me of f  a t  home.   From there,  you can go home.   I  am f ind ing 20 

my own,  I  wi l l  deal  wi th  my own dut ies for  the rest  of  the  

day.   

ADV CHASKALSON SC :    And that  comes af ter  a  

…[intervenes]  

CHAIRPERSON :    Oh,  sor ry,  Mr Chaskalson.   May I  get  an 
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idea where th is  is  tak ing us?  

ADV CHASKALSON SC :    I t  is  tak ing us to the re la t ionship  

wi th Sergeant  Nkosi .   And i t  is  tak ing us to the re la t ionship 

wi th Sergeant  Nkosi .   And to the wi tnesses '  fa i lure to  

d isc lose the fu l l  extent  of  that  re lat ionship.   

CHAIRPERSON :    Okay,  a l l  r ight .   Thanks.   

ADV CHASKALSON SC :    You say :  

“ I  am going to re lease h im the minute we 

get  home,  my brother .   Is  that  f ine? ”  

And Sergeant  Nkosi  says :  10 

“Not  now.   Just  f ina l i se a l l  your  today 's  

meet ings and tomorrow you wi l l  decide.   

I t  must  not  be obvious to enemies that  

bodyguard was for  only  December.   Let  

us confuse them for  two or  three days.   I t  

is  your  ca l l ,  Mfowethu. ”  

So,  Sergeant  Nkosi  regards Bonkosi  as  a bodyguard,  does 

he not?  

MR MNISI :    That  is  what  he says,  yes.  

ADV CHASKALSON SC :    And why would he th ink Bonkosi  20 

is  a bodyguard when a l l  you have asked for  i s  a dr iver?  

MR MNISI :    Wel l ,  I  am not  going  to comment  on why he 

wrote that  up.   I  have asked fo r  a dr iver ,  he was my dr iver .   

You can see the  contents of  our  d iscussions is  that  of  an 

ind iv idual  who is  dr iv ing  me.   I f  i t  is  a  bodyguard,  there 
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would be no reason for  me to even re lease h im.   A lso,  to  be  

qui te  f rank,  a dr iver  cannot  be a bodyguard because he is  

concent rat ing on dr iv ing.   How is  that  guy safeguard ing my 

l i fe  i f  he is  focussing on dr iv ing and concent rat ing on the  

road?  So,  I  requested h im for  the  serv ice of  a  dr iver  and 

that  is  how I  v iewed that  request .  

ADV CHASKALSON SC :    So,  Sergeant  Nkosi  c lear ly  

regarded Bonkosi  as a bodyguard .   He was speaking of  

enemies and enemies needing not  to  know that  you would 

be wi thout  a bodyguard af ter  December .   10 

MR MNISI :    I  cannot  comment  on Sergeant  Nkosi 's  

message.   I  can comment  on what  I  requested for ,  what  th is  

re lat ionship was about  and how I  understood i t  a t  the t ime 

of  request  and how I  s t i l l  understand i t  now ,  SC.   

ADV CHASKALSON SC :    So,  your  response to Sergeant  

Nkosi ,  immediate response :  

 “Okay,  my brother ,  in  order . ”  

So,  he is  saying:  

“Let  us confuse your enemies for  two or  

three days.   I t  cannot  be obvious to them 20 

that  the bodyguard was only fo r  

December . ”  

And your response is :  

 “Okay,  my brother ,  in  order . ”  

I t  is  not ,  what  are  you ta lk ing about?  
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MR MNISI :    For  me,  what  was in  order  was not  to  re lease 

h im for  the day,  le t  h im cont inue dr iv ing me.   Sergeant  

Nkosi  was probably th ink ing for  me that  I  probably had 

t ravel led la te,  I  was on a f l ight ,  I  must  be t i red.   So why 

would I  s tar t  dr iv ing mysel f  now i f  I  a l ready had h im for  the 

day?  My understanding and my response of  saying,  okay,  

my brother ,  that  is  in  order ,  was pure ly meant  at  the advice  

that  he was saying,  no,  f ina l i se your dut ies for  the day and 

then you can decide what  to  do.   

ADV CHASKALSON SC :    So,  the  reference to bodyguard 10 

and enemies was just  a  b izarre  suggest ion of  Sergeant  

Nkosi .   You d id not  know what  he was refer r ing to?  

MR MNISI :    No,  Chai r ,  I  d id  not  know what  he was referr ing 

to.   I  focused on the contents of  why I  had engaged h im and 

the advice that  he was provid ing me,  and that  adv ice  was 

just  f in ish what  you have to do for  today,  then you can 

re lease h im i f  you want .   That  was re levant  fo r  me.  

ADV CHASKALSON SC :    Let  us go down to page 287.   Top 

of  page 287,  on the 17 t h  o f  May,  06:58 pm,  08:58 actual  

t ime,  Sergeant  Nkosi  ca l ls  you and says :  20 

“Mfowethu,  how is  i t?   I  am to ld tomorrow 

you have got  a t r ip .   I  am arranging ext ra 

personnel . ”  

Is  he not  ar ranging secur i ty  personnel  fo r  you?  

MR MNISI :    I t  is  an addi t ional  dr iver  so dr ivers  can swap.   
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Remember I  ind icated that  I  do not  prefer  a dr iv ing  Chai r .   

So,  when a dr iver  gets t i red,  instead of  me tak ing over  the  

wheel ,  I  prefer  someone e lse take over  the wheel  and 

proceed wi th the  t r ip .   I  prefer  not  to  dr ive at  a l l .   I  had 

not iced that  when i t  is  just  Nkosi  and mysel f ,  I  would see 

that  he is  t i red th roughout  the dr iv ing process.   Of  course,  

then we have to swap.   There was a major  inconvenience 

for  me.   I  do not  l ike to  dr ive.   Hence,  I  sa id  i t  was 

preferable to  br ing someone e lse so that  they can exchange 

between themselves so I  can s i t  back and do what  I  10 

normal ly  do.   

ADV CHASKALSON SC :    Let  us  go to page 307.   You say 

at  06:33 message t ime :  

“Can you help  me wi th a beef -up 

tomorrow,  my bro ther?  I  need Bonkosi  to 

dr ive the madam to Sosh tomorrow,  May 

about  11. ”  

Is  Sosh Soshanguve?  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And he says :  20 

“Okay,  cool ,  on i t .   Two guys wi l l  do,  or  

more. ”  

ADV CHASKALSON SC :    Why would you need more than 

two people to  dr ive to Soshanguve?  

MR MNISI :    A l l  r ight ,  I  th ink you need to understand Chai r  
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that  i f  you were to dr ive the madam, they need to dr ive on 

thei r  own.   I  am not  going there.   I  had other  respons ib i l i t ies 

to  do.   So,  i f  you br ing two people,  the other  must  d r ive wi th  

me,  whi le  the other  one dr ives the madam.   That  is  why you 

need two or  more people.   

ADV CHASKALSON SC :    Why would you ever  need more  

than two?  

MR MNISI :    I f  i t  is  a  long t r ip ,  Chai r .   Somet imes i f  i t  is  a  

long t r ip ,  you need more than two.  

ADV CHASKALSON SC :    From where?  10 

MR MNISI :    I t  depends.   Could be f rom Joburg to Ne lspru i t .   

But  in  th is  instance,  the  more than two,  was i t  one,  would  

cont inue dr iv ing the madam, whi le  the others wou ld dr ive  

me.  

ADV CHASKALSON SC :    So,  what  t r ip  were you ta lk ing 

about?  Where was the madam ?  What  was the t r ip  that  

involved the madam going to Soshanguve?  Where was she 

star t ing?  

MR MNISI :    Chai r ,  that  is  a pr ivate and conf ident ia l  mat ter .   

So I  wi l l  not  answer that  quest ion w i th a l l  due respect .  20 

ADV CHASKALSON SC :    No,  no,  i t  is  not  a pr ivate and 

conf ident ia l  mat ter .   I t  is  test ing what  seems to be a very  

implausib le answer to  a quest ion  that  I  have put  to  you 

under oath .   

MR MNISI :    For  me,  answer ing where an ind iv idual  was 
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dr iv ing the madam, was dr iv ing her  to  Sosh.   

ADV CHASKALSON SC :    To Sosh,  f rom where?  

MR MNISI :    From Joburg.  

ADV CHASKALSON SC :    You need two dr ivers,  more than 

two dr ivers,  to  dr ive f rom Joburg to  Soshanguve?  

MR MNISI :    So,  the other  would dr ive me.   

ADV CHASKALSON SC :    To where?   

MR MNISI :    To the of f ice and a l l  my other  respons ib i l i t ies,  

Chai r .  

ADV CHASKALSON SC :    Yes,  we have got  two dr ivers  10 

now.   We have understood that  there is  a need for  two 

dr ivers.   Why do you need more than two dr ivers?  

MR MNISI :    Because one would be dr iv ing the madam, and 

two would cont inue to dr ive me.  

ADV CHASKALSON SC :    To dr ive you back and f rom the 

of f ice,  you need two dr ivers.   

MR MNISI :    Not  only fo r  the of f i ce .   What  i f  I  was going to  

a t r ip  outs ide the province?  

ADV CHASKALSON SC :    You see,  Mr Mnis i ,  what  I  want  to  

put  to  you is  that  your  answers  on th is  l ine are actual ly  20 

fa lse,  and that  i t  is  qui te  c lear  that  Sergeant  Nkosi  was 

provid ing protect ion fo r  you.    

MR MNISI :    Okay.   

ADV CHASKALSON SC :    What  is  your  response to that?  

MR MNISI :    I  d isagree wi th that .   He was not  p rovid ing 
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protect ion fo r  me.   I  d id  not  pay h im in any instance or  any 

form.   I  would pay the ind iv iduals that  he would a l locate or  

recommend to dr ive me on an as -and-when basis.   So,  I  

complete ly d isagree.   

ADV CHASKALSON SC :    We are  not  ta lk ing about  payment  

at  the moment .   We are ta lk ing about  whether  these 

ind iv iduals were provid ing secur i ty  to  you.  

MR MNISI :    From my understanding,  these are  dr iv ing  

serv ices.   

ADV CHASKALSON SC :    And when he refers to  enemies 10 

and bodyguards,  he is  just  got  i t  wrong.  

MR MNISI :    He w i l l  need to answer  that  for  h imsel f ,  Chai r .  

ADV CHASKALSON SC :    I  see.   When you were asked in  

paragraph 2.5 of  the Regulat ion 10 (6)  not ice :  

“Have you rece ived any payment  or  

benef i t  f rom Sergeant  Nkosi ,  whether  

d i rect ly  o r  ind i rect ly?  P lease a lso 

address whether  you received payment  

f rom a th i rd par ty through Sergeant  

Nkosi . ”  20 

Your response ment ioned :  

“ I  have not  received any payment  or  

benef i t ,  e i ther  d i rect ly  or  ind i rect ly ,  f rom 

Sergeant  Nkosi .   I  fur ther  conf i rm I  have 

not  received any payment  or  benef i t  f rom 
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a  th i rd par ty f rom Sergeant  Nkosi .   I  do,  

however,  wish to state that  on  a few 

occasions,  Sergeant  Nkosi  accompanied 

me to meet ings and /or  gather ings 

because I  fe l t  unsafe or  vu lnerable,  

pure ly as a f r iend.   I  never perce ived or  

understood h im accompanying me to be a 

benef i t  o f  sor ts  fo r  e i ther  of  us. ”  

Do you recal l  that?  

MR MNISI :    Yes,  that  is  my statement  and that  i s  what  I  10 

provided to the Commission.  

ADV CHASKALSON SC :    So,  there were occasions where 

you needed secur i ty .   You fe l t  unsafe.  

MR MNISI :    He is  a f r iend.   He has got  a physica l  

presence.   So,  i f  I  go wi th a f r iend wi th a physica l  presence,  

I  fee l  a  b i t  safer .  

ADV CHASKALSON SC :    But  you d id not  see f i t  to  ment ion  

that  he had provided people  who he descr ibed as 

bodyguards to you.   

MR MNISI :    I  had to provide a  sworn statement  of  my 20 

understanding as per  my request  to  h im.   I  cannot  p rovide a 

statement  on what  he might  th ink of  s i tuat ions.   As per  my 

sworn statement ,  Chai r ,  is  that  he provided me wi th a dr iver  

and I  do state that  in  my sworn out f i t  o f  i t  and I  fu r ther  go 

on to d isc lose to the Commission that  there are some 
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instances as  wel l  where Sergeant  Nkosi  h imsel f  would go 

wi th me,  but  not  the people.    

 The people are  something complete ly d i f fe rent  

because I  pay those f rom my own pocket ,  where he h imsel f  

comes.   I  v iew that  as a possib i l i ty  of  be ing v iewed as a 

benef i t .   However,  I  am c lar i f y ing that  there was no 

f inancia l  exchange so there is  no  benef i t  that  he obta ins,  

number 1.   Two,  he is  a  f r iend.   We socia l i sed wi th a  

number of  act iv i t ies together  and I  d isc losed that  as far  as I  

could to  the Commission.   10 

ADV CHASKALSON SC :    Let  us look at  o ther  aspects of  

your  re lat ionship wi th Sergeant  Nkosi .   Can we go to page 

100?  

MR MNISI :    Page 100,  yes.  

ADV CHASKALSON SC :    11 t h  o f  January.   Actual ly ,  06:17 

am message t ime,  08:17 am actual  t ime.   You message h im :  

“Off  on an urgent  meet ing in  Durban,  we 

wi l l  be back la ter  today,  just  an in  and 

out .   Morning,  my brother ,  go wel l …”  

He responds.   You say :  20 

“C ross your f ingers,  Mfowethu,  going fo r  

a massive business deal  that  s ide. ”  

Do you recal l  what  the business deal  was?  

MR MNISI :    Yes,  i t  is  a  personal  mat ter  that  I  had to  go to.  

ADV CHASKALSON SC :    Yes,  we l l ,  can you te l l  me what  i t  
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involved?  

ADV VAN DEN HEERVER :    I  am going to objec t  to  my 

learned f r iend 's l ine of  quest ion ing .   The meet ing is  pr ivate 

and conf ident ia l  and i f  my learned f r iend 's case is  that  i t  is  

re levant  to  the work of  the Commission,  I  would respect fu l l y  

request  that  he mot ivates why th is  is  re levant  to  the  work of  

the Commission.   Thank you,  Chai rperson.  

ADV CHASKALSON SC :    I t  is  re levant  to  the work of  

Commission because Sergeant  Nkosi 's  answer is :  

“My man,  I  am crossing my f ingers.   I  10 

know when you grow,  I  wi l l  grow too. ”  

I  s tand by the quest ion,  Chai rperson.  

ADV VAN DEN HEERVER :    I  respect fu l ly  s tand by the  

submissions that  I  made in  th is  regard.   To d isc lose here  

h is p r ivate f inanc ia l  o r  business af fa i rs  wi th respect  is  not  

par t  o f  the work o f  the Commission.   

CHAIRPERSON :    Mr Chaskalson,  wi thout  more,  my 

inc l inat ion is  to  d isa l low the quest ion.    

ADV CHASKALSON SC :    Chai r ,  I  wi l l  not  pers is t  then.   

What  d id you understand  -  wel l ,  my next  quest ion  then is ,  20 

d id Sergeant  Nkosi  know that  you were ta lk ing about  a 

pr ivate business deal?  

MR MNISI :    Of  course.   Yes,  SC he d id know.  

ADV CHASKALSON SC :    And h is response is :  

 “ I  know when you grow,  I  wi l l  grow too. ”  
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MR MNISI :    He is  happy fo r  me.   I f  he gets a promot ion at  

work,  I  am happy for  h im.   Fr iends being happy for  each 

other  when there is  g rowth in  the i r  respect ive l i ves.  

ADV CHASKALSON SC :    I  see.   

ADV BALOYI SC :    No,  Mr Mnis i ,  that  is  not  what  that  

message is .   You can read i t  and consider  i t  again.   That  

response that  says,  when you grow,  I  wi l l  grow too,  i t  i s  

c lear  that  he is  saying your growth wi l l  lead to h is  own 

growth.   That  i s  what  that  message says.   So do reconsider  

your  answer.  10 

MR MNISI :    No,  Commissioner ,  respect fu l ly ,  I  do not  

reconsider  my answer.   I  read th is  message,  I  understood 

th is  message to mean,  I  am happy for  you,  my f r iend,  in  the 

same way I  wou ld say to h im as wel l .   I t  is  a  form of  

expression where  deep f r iendship puts Sergeant  Nkosi .   So,  

I  respect fu l l y  s t ick to  the answer that  I  have g iven.   I  read 

th is  message,  I  understood i t ,  that  he is  happy fo r  me.   

ADV BALOYI SC :    He is  not  just  happy fo r  you he says 

your growth wi l l  lead to h is  own growth.    

MR MNISI :    Yes.   20 

ADV BALOYI SC :    You cannot  say your answer therefore  -  

your  answer cannot  be that  when I  succeed,  he  

congratu lates,  and when he succeeds,  I  a lso congratu late.   

The message does not  convey that .   The message conveys 

on i ts  own terms.   I t  conveys that  whatever  growth you are  
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go ing to be reaping f rom th is  business,  b ig business deal  

that  you are going for ,  he knows that  that  growth for  you 

wi l l  lead to h is  own growth.   That  has noth ing to do  wi th h is  

employment .   There is  a c lear  re lat ionship tha t  he is  

creat ing.   You may want  to  say he had no business to 

create a re lat ionship,  but  the tex t  creates a re lat ionship.   

That  you must  accept  …[intervenes]  

ADV VAN DEN HEERVER :    Chai rperson …[ intervenes]  

ADV BALOYI SC :    No,  I  am asking the wi tness a quest ion,  

and the wi tness can answer,  and i f  you want  to  re -examine,  10 

you can do that ,  but  I  wi l l  not  a l low you to in ter fere  wi th  my 

quest ion.   And i f  the wi tness does not  want  to  answer,  that  

is  i t ,  that  is  h is  answer.   But  I  must  ins is t  the wi tness must  

answer my quest ion.   Mr Mnis i ,  answer my quest ion.  

MR MNISI :    Commissioner,  I  respect fu l l y  d isagree w i th you.   

I  understood th is  message,  to  be a f r iend,  happy for  a 

f r iend,  even says :  

 “Phakama mfwethu ixesha l i f ik i le . ”  

That  for  me,  the  guy was happy for  me.   That  is  how I  

understood the message at  the t ime.   That  is  how I  s t i l l  20 

understand i t  now,  and that  is  the answer I  am prov id ing to 

you as a commiss ioner .   

ADV BALOYI SC :    Thank you fo r  your  answer.  

ADV CHASKALSON SC :    And we have a l ready establ ished 

that  you had a very c lose re lat ionship wi th Sergeant  Nkosi .   
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MR MNISI :    Very c lose,  yes.  

ADV CHASKALSON SC :    He descr ibed you in  h is  New 

Year 's  message,  I  th ink we may have been there,  as he 

says:  

“Compl iments my brother  indeed,  in  you I  

found a t rue brother . ”  

MR MNISI :    What  page are we on,  SC?  

ADV CHASKALSON SC :    I  am on page 96.   

MR MNISI :    96.   Yes,  I  see that .   I t  is  preceded by me 

sending h im a message f i rs t .   10 

ADV CHASKALSON SC :    Yes.   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And then 281,  in  Ju ly,  he says :  

“Good evening,  my brother .   Remember,  

you are my brother  forever . ”  

And you respond:  

“Good morning,  Mfowethu,  I  know my 

brother . ”  

Some thank you emoj is .  

MR MNISI :    Spot  on.   20 

ADV CHASKALSON SC :    So,  a brother  fo rever .  

MR MNISI :    Yes,  we are f r iends.  

ADV CHASKALSON SC :    Now,  I  want  to  go back to huf f ing  

and puf f ing,  because you have th is  incredib ly  c lose 

re lat ionship,  but  essent ia l l y  you are te l l ing th is  Commission  
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that  to  someone who you regarded as a brother  forever ,  you 

were wi l l ing to  c reate the fa lse impression that  you were  

going a long wi th h is  requests to  appoint  Ngaphesheya and 

E lshadai ,  despi te  the fact  that  you had no in tent ion of  doing  

that  whatsoever.  

MR MNISI :    Spot  on.  

ADV CHASKALSON SC :    So,  you were mis leading h im in  

re lat ion to your texts to  h im on Ngaphesheya and E lshadai  

on your vers ion.   

MR MNISI :    In  the same way as I  presumed that  he was 10 

mis leading me,  yes.  

ADV CHASKALSON SC :    Sorry,  how was he mis leading 

you?  

MR MNISI :    He was constant ly  sending me reminders that  

he needs me to check for  compl iance.   I  then establ ished on 

my own that  th is  is  more than that .   

ADV CHASKALSON SC :    But  i t  is  a f te r  that  that  you 

exchange your messages about  be ing brothers fo r  l i fe .   

MR MNISI :    I t  is  wi th in the context  of  those d iscussions.   

These are not  iso lated events ,  SC,  they are in terre lated.  20 

ADV CHASKALSON SC :    Sorry,  what  i s  in te rre lated?  

MR MNISI :    You speaking about  me huf f ing and puf f ing.   

ADV CHASKALSON SC :    Yes.   

MR MNISI :    I  am expla in ing to you how that  came about .   

F i rs t ly ,  I  am agreeing wi th you,  yes.   I  d id  huf f  and puf f .   I  
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d id  c reate a fa lse impression that  I  would check for  

compl iance,  as  he would constant ly  request  me to.   

However,  due to the pers is tence,  I  ind icated i t .   I t  was c lear  

to  me,  even though he is  not  saying i t  verbat im,  that  I  need 

to assist  in  checking fo r  compl iance,  in  my mind i t  rang a 

bel l  that  th is  looks l ike i t  is  more than that .   I  took a 

decis ion in  my mind that  he is  a lso mis leading me in  some 

way or  not .   I  am going to p lay the same game.   

ADV CHASKALSON SC :    But  i t  was not  to  check for  

compl iance.   By the t ime that  you were huf f ing and puf f ing,  10 

i t  was qui te  c lear  that  he was g iv ing you a l i s t  o f  b idders in  

pr ior i t y ,  and our  l is t .   So,  he was no longer mis leading you.   

I f  he,  at  the beginning,  was asking  for  compl iance,  i f  that  is  

what  he was doing,  by th is  stage i t  was c lear  that  he was 

asking for  someth ing more.    

MR MNISI :    I t  was c lear ,  Chai r ,  but  not  verbat im.   He d id 

not  at  one point  s tate that .   Throughout  our  d iscuss ions on 

148,  152 and 157,  r ight  th rough 177,  the d iscussion was 

c lear .   P lease check for  compl iance,  p lease check fo r  

compl iance.   In  my mind i t  rang a bel l  that  th is  i s  more than 20 

compl iance.   He does not  say at  any point ,  but  I  rea l i sed 

that  f rom my own,  due to the pers is tence.   Hence on 177,  I  

s ta r t  mis leading h im intent ional ly  to  stop th is  mat ter  f rom 

proceeding any fu r ther .   

ADV CHASKALSON SC :    I  just  want  to  correct  something  
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that  you have jus t  s tated.   There is  no text  ever  where he 

asks fo r  compl iance.    

MR MNISI :    I  d id  ment ion to the Commission that  we had a 

d iscussion.   He phoned me on 148 when he in i t ia l l y  sent  me 

that .   We had a te lephonic d iscussion.   I  ind icated to the 

Commission that  there are var ious modes to communicate 

wi th one another .   The f i rs t  mode would be v ia text  

message.   The second mode would be v ia te lephonic  

d iscussion.   In  th is  instance,  he ra ised that  v ia  a WhatsApp 

te lephonic d iscussion.   10 

ADV CHASKALSON SC :    The message that  he sends you,  

saying:  

“Find below our vehic les for  land to be  

g iven Mfowethu in  order  or  pr ior i t y . . . ”  

Is  not  preceded by any d iscussion.  

MR MNISI :    SC,  what  page are we on?  

ADV CHASKALSON SC :    We are  on page 177.  

MR MNISI :    177 is  the last  instance of  t r igger .   This is  

where I  s tar t  huf f ing and puf f ing in tent ional ly  as wel l .   

Before  that ,  i f  you go to  148,  th is  i s  where  you see the  20 

d iscussion which  takes p lace.   148,  a f te r  that ,  there is  a  

te lephonic ca l l  that  comes on board.   He then expla ins to  

me why he is  sending me those th ings.   I  c lear ly  ind icate to  

h im that ,  Sergeant  Nkosi ,  there is  noth ing I  can do for  you.   

I  cannot  check fo r  compl iance on 148 af ter  he has sent  me 
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that .   That  is  the evidence I  provided yesterday.  

ADV CHASKALSON SC :    Yes,  bu t  i f  we go back to 177,  i t  

is  your  response to the l is t  o f  vehic les fo r  land in  order  of  

pr ior i t ies,  you are  on top of  i t .   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And i t  is  more :  

“This is  ours,  Mfowethu.   This i s  the f ina l  

l is t ,  r ight? ”  

And h is response is :  

 “Yes,  i t  is  our  f ina l  l is t . ”  10 

MR MNISI :    Yes.   

ADV CHASKALSON SC :    A t  that  s tage,  there is  no doubt  

about  what  he is  asking you about .  

MR MNISI :    And th is  i s  exact ly  why I  responded in  the 

manner that  I  responded,  wi th the evidence that  I  p rovided 

to the commit tee  -  to  the Commission,  apologies.   This was 

me huf f ing and puf f ing now.   

ADV CHASKALSON SC :    So,  th is  is  your  huf f ing and 

puf f ing  …[intervenes]  

MR MNISI :    Yes.   20 

ADV CHASKALSON SC :    And what  you are doing is  you 

are tak ing someone who you regard as a brother  for  l i fe ,  

and you are mis leading h im.  

MR MNISI :    Yes,  in  the same way,  he mis led  me by 

pers is tent ly  saying,  check for  compl iance.   And I  rea l i sed 
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that  i t  is  more than that .  

ADV CHASKALSON SC :    Why do you not  take h im up?  Is  

your  compla int ,  then,  that  he mis led you?  That  he  said he 

just  wanted you to check for  compl iance,  whereas in  actual  

fact  he wanted you to r ig  the tender?  

MR MNISI :    The reason I  do not  take h im on is  previously  

stated.   

ADV CHASKALSON SC :    I  just  need to understand what  

your  compla int  was.   Was your compla int  that  he mis led you 

by asking to check fo r  compl iance when in  actual  fact  he 10 

wanted you to r ig  the tender?  Was that  your  compla int?  

MR MNISI :    There is  no compla int .  

ADV CHASKALSON SC :    Is  that  why you  …[intervenes]  

MR MNISI :    There is  no compla in t .   I  s t rategica l l y  took a  

decis ion to take ownership and manage the s i tuat ion.   

There is  no compla int  f rom me.  

ADV CHASKALSON SC :    You said you star ted mis leading 

h im only af te r  he had been mis lead ing you.   

MR MNISI :    Spot  on.  

ADV CHASKALSON SC :    And the mis leading of  you was 20 

that  he asked you to check for  compl iance when in  actual  

fact  he wanted you to r ig  a tender.   Is  that  what  you are 

saying?  

MR MNISI :    That  is  exact ly  what  I  am saying.   

ADV CHASKALSON SC :    And so,  despi te  the fact  that  he is  
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mis led you,  you mis lead h im,  you regard each other  as  

brothers fo r  l i fe?  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Is  th is  how you deal  wi th  your 

brothers?  

MR MNISI :    Yes,  that  is  how I  deal t  wi th  the s i tuat ion ,  and I  

would deal  wi th  i t  in  the same way again.  

ADV CHASKALSON SC :    You see,  what  we have i f  we step  

back and we look at  the overa l l  p ic tu re is  you and Sargent  

Nkosi  have an incredib ly  c lose re lat ionship.   You descr ibe  10 

each other  as bro thers fo r  l i fe .   He c lear ly  cares about  you 

very much,  and you c lear ly  care about  h im very much.   You 

accept  a l l  o f  that?  

MR MNISI :    I  have accepted that ,  SC.   

ADV CHASKALSON SC :    In  respect  of  TMPD1,  he engages 

you want ing the  b id to  be awarded to Ngaphesheya and 

E lshadai .   

MR MNISI :    He engages me asking  me for  compl iance.  

ADV CHASKALSON SC :    No,  bu t  at  a  cer ta in point  he  

moves f rom compl iance to r igg ing the tender.   That  i s  what 20 

you have just  sa id.  

MR MNISI :    He does not  move I  assume because of  h is  

act ions.   I  assume that  because I  p icked up f rom the 

pers is tence.   There is  no way where he verbat im te l ls  me,  

r ig  these tenders in  favour of  th is .  
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ADV CHASKALSON SC :    Sor ry,  Mr Mnis i ,  a  minute ago you 

said you only s tar ted mis leading h im because he was 

mis leading you.   He was mis leading you by ask ing fo r  

compl iance when he real ly  wanted you to r ig  the tender.  

MR MNISI :    That  is  exact ly  what  I  sa id ,  SC.   

ADV CHASKALSON SC :    So,  he was asking you to r ig  the  

tender is  what  you understood the s i tuat ion to be.  

MR MNISI :    That  is  what  I  assumed on my own ,  SC.   He d id  

not  verbat im  ask me anywhere.   

ADV CHASKALSON SC :    And he wanted you to r ig  the 10 

tender in  favour o f  Ngaphesheya and E lshadai .  

MR MNISI :    From my reading of  that ,  he wanted me to 

pr ior i t i se that ,  yes.   

ADV CHASKALSON SC :    Yes,  and out  of  the 57 b idders 

who in i t ia l l y  competed in  th is  tender,  two of  the  seven 

u l t imate successfu l  b idders were Ngaphesheya and 

E lshadai .  

MR MNISI :    Through the r igorous procurement  process that  

was undertaken and the probi ty  report  f rom external  par t ies,  

that  is  t rue.   20 

ADV CHASKALSON SC :    Then we come to TMPD3.   And 

there we know that  Sergeant  Nkos i  has been asked to get  

the award cancel led.    

MR MNISI :    Which is  something I  know noth ing about .   I  do 

not  know the gent leman who sent  h im that  request .   There 
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is  no cer ta inty that  he,  that  they are speaking to ,  is  me.   

Secondly,  he does not  even fo rward me that  message at  a l l .   

ADV CHASKALSON SC :    And lo  and behold,  TMPD3 does 

get  cancel led in  terms of  a resolut ion that  provides th ree 

reasons for  cance l la t ion,  none of  which just i f y  cancel la t ion.   

MR MNISI :    As wel l  as the probi ty  report ,  which is  a  cr i t i ca l  

par t  o f  the procurement  process.  

ADV CHASKALSON SC :    I  see.   I  am put t ing to you,  Mr 

Mnis i ,  that  i f  one looks at  the object  ef fects,  as opposed to 

what  you say happened and what  you say documents 10 

actual ly  meant ,  i t  looks very much l ike your very c lose 

re lat ionship wi th  Sergeant  Nkosi  ta in ted both of  these 

tender processes that  you presided over .   

MR MNISI :    I  respect fu l l y  d isagree wi th you.   There was no 

b ias or  any impai rment  of  my object iv i ty  in  terms of  

handl ing both tenders.   Tender TMPD1,  the process was 

fo l lowed r ight  to  the T,  wi th  a conclusive probi ty  report  f rom 

an external  par ty va l idat ing that .   Tender TMPD03,  I  fur ther  

d isagree wi th you respect fu l l y ,  SC,  as a resul t  o f  the  probi ty  

report  must  be  read in  considerat ion wi th the b id 20 

adjudicat ion commit tee resolut ion.   The BAC resolut ion is  

not  the sole reason that  was ment ioned there fo r  

cancel la t ion.   The probi ty  report  is  a cr i t i ca l  component  

which must  be brought  on board when we are  making 

conclusions.   For  those reasons,  I  respect fu l ly  d isagree wi th 
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you.  

ADV CHASKALSON SC :    But ,  o f  course,  everyth ing you 

say about  probi ty  is  not  ment ioned in  the resolut ion a t  a l l .   

MR MNISI :    In  the resolut ion,  we only ment ion addi t ional  

mat te rs,  as I  s tated before.   The probi ty  report  was par t  and 

parcel  o f  th is .   Wi th in the resolu t ion i tse l f ,  we refer  to  the  

probi ty ,  probi ty ,  which means i t  has to be  read together .   

You cannot  read the BAC resolu t ion in  i so lat ion  of  the 

probi ty  report .    

 Had there  been an instance where,  in  the BAC 10 

resolut ion that  s igned of f ,  we do not  refer  to  probi ty  at  a l l ,  

potent ia l ly  I  would say,  hey,  I  th ink I  am tempted to agree 

wi th you.   By v i r tue of  the actual  p roceedings o f  BAC,  

inc luding the probi ty  report  i s  a c r i t ica l  document ,  and by 

v i r tue of  the reso lut ions making re ference,  I  th ink on three 

occasions,  to  the probi ty  report ,  fur ther  just i fy  that  the 

probi ty  report  was an essent ia l  document  wh ich was 

considered fo r  the cancel la t ion.   

ADV CHASKALSON SC :    Can you just  take me to th is  

resolut ion and show me where the references to the probi ty  20 

report  on which you are p lac ing such re l iance are?  

MR MNISI :    On page 429 of  the pack.  

ADV CHASKALSON SC :    428.   Your f i rs t  re ference is  429.   

MR MNISI :    Yes,  I  am star t ing wi th 429.  

CHAIRPERSON :    Is  that  of  3 ,  Mr Mnis i?  
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ADV CHASKALSON SC :    Two.  

CHAIRPERSON :    Two,  I  am sor ry.   

ADV CHASKALSON SC :    What  i s  the reference you are 

re ly ing on?  What  are the references to probi ty?  

MR MNISI :    I  am just  wai t ing fo r  the Chai r  to  have the  

same page.   Thank you so much,  Chai r .   F i rs t ly ,  on page 

429,  paragraph f rom the i tem number 4,  bul le t  po int  number 

2 i t  says:  

“Mater ia l  i r regu lar i t ies  ident i f ied by  

probi ty . ”  10 

Which means the probi ty  …[ intervenes]  

ADV CHASKALSON SC :    Sor ry ,  keep reading,  keep 

reading.   

MR MNISI :    Yes:  

 “The probi ty  repor t…”  

Wel l ,  Chai r :  

“That  the mater ia l  regular i t ies ident i f ied  

by probi ty  were  due to the pr ic ing 

schedule,  which  were issued as an 

addendum.   In  regard to  the 20 

in terpretat ion o f  the addendum, i t  

s t ipu lates that  the pr ic ing schedule must  

be completed in  fu l l ,  not  b lank spaces. ”  

ADV CHASKALSON SC :    Sorry,  are any of  the probi ty  

compla ints that  you are p lac ing such re l iance on l inked in  
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any way to the pr ic ing schedule?  

MR MNISI :    I  am br ing ing to your a t tent ion,  SC,  to  the word  

probi ty ,  that  the  probi ty  report  was considered,  that  th is  

BAC did not  take p lace wi thout  rev iewing that .   By re ferr ing 

on bul le t  po int  number 2 to  the word probi ty ,  there  is  only 

one probi ty  repor t  that  i s  there,  and that  is  in  reference to 

the previous GM20 that  was just  prevented.   I t  is  the only  

feasib le resolut ion that  we can refer  back to wi th in the 

sequence of  those events.   Secondly,  i f  you go down,  there 

is  another  reference to probi ty ,  bu l le t  po int  number 3 :  10 

“The BEC interpretat ion is  tha t  the 

pr ic ing schedule  need not  have b lank 

spaces,  accord ing to probi ty  report ,  

which i t s  recommendat ions have 

changed.   The in i t ia l  BEC 

recommendat ions stated that  b lank 

spaces must  be completed wi th numer ica l  

f igures.   This  resul ted in  potent ia l  

se lect ive evaluat ion of  b idders and the 

potent ia l  un just i f ied d isqual i f icat ion of  20 

b idders. ”  

The second l ine of  bul le t  po int  number 3,  c lear ly  reference 

to the probi ty  report ,  which is  GM20.    

ADV CHASKALSON SC :    Yes,  and i t  i s  refer r ing  to the  

issue of  b lank spaces versus numer ica l  f igures,  i s  i t  not?  
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MR MNISI :    Over  and above a prob i ty  report .  

ADV CHASKALSON SC :    No,  no ,  not  over  and above 

probi ty  report .   I t  is  saying that  the  probi ty  recommendat ion 

states  that  b lank spaces must  be completed wi th numer ica l  

f igures.   That  is  the point  o f  that  re ference to probi ty .   

MR MNISI :    I t  says accord ing to the probi ty  report ,  which  

references GM20,  the ent i re  report .   You do not  just  look at  

th is  wi thout  consider ing that .   By v i r tue of  th is  second bul le t  

po int ,  wel l ,  the th i rd bul le t  po int  and the second sentence 

referr ing to a fu l l  probi ty  report ,  th is  probi ty  report ,  in  a l l  10 

fa i rness,  can only  be referenced to GM20.  

ADV CHASKALSON SC :    I t  is  GM20.   I t  is  obviously GM20.   

But  the point  i s  what  you take out  of  GM20,  out  of  GM20,  i s  

the issue of  the b lank spaces,  not  anyth ing e lse .   

MR MNISI :    And that  i s  what  I  was t ry ing to expla in f rom 

when we star ted th is  d iscussion ,  SC,  that  i f  we agree f rom 

the beginning to look at  the B AC report  in  iso lat ion of  the 

probi ty  report ,  we wi l l  have issues of  th is  nature in  the end.   

And so now I  want  to  br ing i t  back on point  again that  the  

BEC -  BAC report  that  considered th is  cancel la t ion was 20 

read out  in  conjunct ion wi th the probi ty  report ,  and i t  was 

referred to GM20,  the ent i re  probi ty  report .   The addi t ional  

e lements that  are  ra ised here is  as a resul t  o f  BAC pick ing  

up addi t ional  mat ters that  must  be emphasised upon,  but  

the probi ty  repor t  in  i ts  ent i re ty i s  the basel ine document  
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which leads to cancel la t ion.   

ADV CHASKALSON SC :    Sor ry,  le t  us look at  the only 

reference to the probi ty  report  in  the actual  resolut ion.   I t  is 

not  an addi t ional  issue.   I t  is  an issue ra ised in  the probi ty  

report ,  the issue of  b lank spaces versus not  b lank spaces,  

numer ica l  inser t ions versus delet ions.   That  is  ment ioned in  

the probi ty  repor t .   Dur ing the meet ing between the BEC 

and probi ty  teams on 26 August ,  i t  became apparent  that  

there were mul t ip le  in terpretat ions of  the speci f icat ions.   

That  is  an issue that  comes out  of  probi ty .   I t  is  not  an 10 

addi t ional  issue.   

MR MNISI :    I  was expla in ing  the context  and what  happens 

at  BAC,  th is  spec i f ic  BAC that  is  set  on th is  speci f ic  day.   I  

was expla in ing that  maybe there  needs to be,  in  fact  not  

maybe,  there needs to be an improvement  in  how 

discussions are  captured,  but  when we are captur ing  

resolut ions,  i t  is  a  summary of  the d iscussion that  took 

p lace.    

 Wi th in those d iscussions,  there is  an ent i re  pack 

that  is  before i t  is  sent  through to the c i ty  manager for  20 

approval .   So not  only was th is  considered in  i so lat ion,  the  

ent i re  pack,  which inc luded the probi ty  report ,  was received 

and assessed and analysed by the account ing of f icer  f rom 

the BAC, fur ther  concur red wi th h is  reasons.   He in teracted 

wi th the ent i re  pack,  would never have s igned th is  i f  the c i ty  
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manager was not  of  the v iew that  he is  happy wi th the 

reasons provided by the BAC.   

 I t  is  wi th in h is  r ights to  refer  th is  back.   The c i t y  

manager by profession is  an at torney as wel l ,  so he would  

have seen issues of  th is  nature,  and he wou ld have 

probably been aware more than I  would have been as a 

f inance ind iv idual  o f  any law -re lated mat ters that  I  could not  

have foresaw at  that  point  in  t ime.    

 So,  when he considered th is  cancel la t ion report ,  i t  

was not  in  iso lat ion of  the probi ty  report .   He assessed the 10 

contents of  those f ind ings as per  the probi ty  report ,  then 

agreed that  the reasons wi th in the  BAC report ,  coup led wi th 

the probi ty  report ,  are suf f i c ient .   We do not  want  to  incur  

i r regular  expendi ture as a c i ty .  

ADV CHASKALSON SC :    I  am going to move to a d i f ferent  

top ic now.   I  can take a very short  top ic so that  we can st i l l  

get  i t  in  before the lunch break.   Can I  take you to page 

230.   

MR MNISI :    Of  the?  

ADV CHASKALSON SC :    Bundle 3,  f i le  3 .   20 

MR MNISI :    Page 230,  yes.  

ADV CHASKALSON SC :    And there you wi l l  see that  f rom 

page 230 to page 275 there are 45 pages of  p ic tures of  two 

SUVs.   

MR MNISI :    Yes.   
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ADV CHASKALSON SC :    Can you expla in what  these 

p ictures are about?  

MR MNISI :    Wel l ,  these are p ictu res of  cars.   He was 

asking me for  adv ice in  terms of  wh ich is  a n ice car .  

ADV CHASKALSON SC :    So,  he  sent  you a n ice  car  fo r  

what?  

MR MNISI :    Wel l ,  I  presume he was contempla t ing on 

purchasing i t ,  but  I  do not  know.   He sent  me a p ic ture for  

cars to  g ive h im my comment  and my v iews in  terms of  

which car  do I  th ink is  n ice.  10 

ADV CHASKALSON SC :    So,  you understood h im to be 

advis ing you on  -  sorry,  to  be asking your advice on which 

car  he should buy.   

MR MNISI :    On which car  is  n ice.  

ADV CHASKALSON SC :    Did you not  d iscuss th is  at  a l l?   I  

mean there are ca l ls  beforehand and i t  is  qui te  st range to 

send 45 pages of  p ic tures wi thout  a  d iscussion.  

MR MNISI :    I  th ink we d iscussed i t  a f terwards because 

af terwards in  275 you can see thei r  responses and then we 

d iscussed th is  mat ter  af te rwards in  terms of ,  I  th ink th is  one 20 

is  n ice because o f  these reasons,  not  beforehand.   

ADV CHASKALSON SC :    Yes,  bu t  before you even have a  

ca l l  on page 275 you are saying th is  is  the one.   What  was 

i t  the one,  what  was the one fo r?  

MR MNISI :    That  is  the n ice one,  that  is  the one I  l ike.  
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ADV CHASKALSON SC :    Yes,  tha t  is  the one you l ike.   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    But  what  d id you understand h im 

to be asking you in  re lat ion?  

MR MNISI :    Asking me to check which vehic le i s  n ice.  

ADV CHASKALSON SC :    And tha t  presumably came before 

the exchange in  re lat ion to th is  car?  

MR MNISI :    Wel l ,  I  say th is  one re ferr ing to the one above,  

meaning I  l ike th is  one.   He then obviously e i ther  does not  

understand me when he cal l s  me on the next  message.   I  10 

c la r i fy  that  fo r  h im ,  SC.   

ADV CHASKALSON SC :    Yes,  but  my quest ion is  

presumably before he sent  a l l  o f  these p ictures of  cars to  

you he must  have g iven you some context  for  i t .  

MR MNISI :    No,  no context  g iven.  

ADV CHASKALSON SC :    So,  a l l  r ight ,  the p ictures of  the  

car  in  the bundle come immediate ly before a p in  that  he  

sends you.    

MR MNISI :    What  page is  that?  

ADV CHASKALSON SC :    So,  i f  you,  that  is  the  -  your  20 

exchange ends on page 275 and then on page 276 the 

fo l lowing day he sends you a p in which is  at  page,  wel l  a t  

03:28 on message t ime,  05:28 on the 30 t h  o f  Apr i l .  

MR MNISI :    Page 276,  yes,  I  see that .   

ADV CHASKALSON SC :    What  was that  p in fo r?  
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MR MNISI :    This  must  be re lated to page 277 as wel l .   I f  

you look at  page 277 there is  a screenshot .   

ADV CHASKALSON SC :    Yes.   

MR MNISI :    On page 277 th is  i s  where he was go ing.   I  

presumably th ink that  was the p in.   

ADV CHASKALSON SC :    Where was he going?  

MR MNISI :    He was going,  there you go,  he was going to  

see Mr Joe S ibanyoni .   

ADV CHASKALSON SC :    And why was he sending you a 

message saying I  am going to see Mr Joe S ibanyoni?  10 

MR MNISI :    We probably  had to meet ,  so he was unable to  

meet  me i f  I  recal l  cor rect ly .   That  is  the only reason,  there  

is  no other  reason he would send me that .   So,  in  fact  he  

was te l l ing me we cannot  meet  up anymore,  I  have got  a 

meet ing at  th is  p lace.   

ADV CHASKALSON SC :    I f  you go down,  you wi l l  see that  

your  message is :  

“Okay my brother ,  le t  me know how i t  

goes. ”  

MR MNISI :    Yes.   20 

ADV CHASKALSON SC :    Why were you in terested in  h is  

meet ing wi th Mr S ibanyoni?  

MR MNISI :    I  was not  in terested per  se,  I  mean you just  

cancel led our  engagement  that  we should have went  to ,  so 

just  le t  me know how i t  goes,  so we can go and meet .   Let  
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me know when you are done,  so that  we can resume the  

act iv i t ies that  we needed to do.  

ADV CHASKALSON SC :    Had he previously ment ioned Mr  

S ibanyoni  to  you?  

MR MNISI :    We wi l l  have to check,  Chai r ,  I  th ink previously  

he had sent  me a T ikTok v ideo of  some sor t  o f  Mr 

S ibanyoni ,  so he might  have ment ioned i t .   I  cannot  say fo r  

cer ta in,  yes or  no ,  but  I  th ink he might  have.   

ADV CHASKALSON SC :    I  th ink the TikTok v ideo you are 

referr ing to is  at  page 42.    10 

MR MNISI :    Oh yes,  then he has.   

ADV CHASKALSON SC :    And what  was that  about?  

MR MNISI :    He was just  sending me a T ikTok v ideo,  that  

was t rending.   

ADV CHASKALSON SC :    A  t rending message about  the  

launch of  the Joe S ibanyoni  Foundat ion?  

MR MNISI :    That  is  spot  on.  

ADV CHASKALSON SC :    And why d id he th ink you would  

be in terested in  the launch of  the Joe S ibanyoni  

Foundat ion?  20 

MR MNISI :    In  the same way I  wou ld send h im ar t i c les,  just  

shar ing in format ion,  I  guess.   I  was not  in terested in  the 

Joe S ibanyoni  Foundat ion,  I  had no in terest  in  mat ters of  

that  nature,  never met  Mr Joe S ibanyoni ,  he was just  

sending me th is  in  a s imi lar  way,  I  would send h im ar t ic les.   
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ADV CHASKALSON SC :    Can I  take you to the foot  o f  page 

86?  

MR MNISI :    Page 86.  

ADV CHASKALSON SC :    There on the 16 t h  o f  December,  

you say at  the foo t  o f  page:  

“ I  am okay my bro,  I  a lways wake up 

ear ly ,  i t  is  in  my b lood now,  I  am taking i t  

easy today,  how is  the madam feel ing? ”  

He responds:  

“She is  great ,  thanks,  I  have got  a ca l l  a t  10 

06:30 to come see number 1. ”  

You say:  

 “Who my bro?  Number one? ”  

And then you say :  

 “JS?”  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    Who were you asking in  re lat ion 

to JS?  

MR MNISI :    I  was referr ing to Mr Joe S ibanyoni .  

ADV CHASKALSON SC :    And why d id you th ink that  20 

Sergeant  Nkosi ,  when he refers  to  seeing number one,  

would be referr ing to Mr S ibanyoni?  

MR MNISI :    He is  the president  of  one of  the tax i  

associat ions,  he is  number one wi th in the tax i  f ra tern i ty  as  

far  I  was concerned.   
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ADV CHASKALSON SC :    He is  number one in  the tax i  

f ra tern i t y?  

MR MNISI :    As fa r  as I  am concerned.   

ADV CHASKALSON SC :    As far  as you are concerned,  yes.  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And you must  have known then 

that  Sergeant  Nkosi  had a re lat ionship wi th h im?  

MR MNISI :    We had had a d iscussion,  he had sent  me th is ,  

he to ld me he knew him.   Whether  i t  is  a  personal  business 

re lat ionship,  I  d id  not  know,  and honest ly ,  I  was not  10 

in terested as wel l .   I  knew they knew each other ,  I  knew 

they met  occasional ly  as wel l ,  but  I  was not  in terested in  

the i r  d iscussions,  they are  none of  my business.  

ADV CHASKALSON SC :    You see,  ear l ier  when I  asked 

you i f  you had ever  had d iscussions wi th Sergeant  Nkosi  

about  Mr  S ibanyoni ,  you could not  remember.   You vaguely  

remembered a TikTok in  re lat ion to the launch.   

MR MNISI :    This is  2024,  a lmost  two years ago.   So,  I  

mean,  when you br ing i t  up,  my memory is  charg ing  up,  and 

I  am recal l ing tha t  mat ter .  20 

ADV CHASKALSON SC :    But  now when I  po int  you to the 

fact  that  you do refer  to  Joe S ibanyoni ,  suddenly your  

memory is  ref reshed.   

MR MNISI :    Of  course,  SC,  I  mean d iscussions are c lear ,  

and I  am fu l l y  aware as we are doing the cross -examinat ion,  
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what  these d iscussions are,  my memory is  being jogged.  

ADV CHASKALSON SC :    Why would you not  have 

remembered a d iscussion about  Mr S ibanyoni  when I  f i rs t  

asked you,  but  only when I  po inted you to the fact  that  you 

were referr ing to  Sergeant  Nkosi  about  meet ing wi th Joe 

S ibanyoni?  

MR MNISI :    Yes,  I  th ink we were moving f rom topic to  

top ic,  so my mind was st i l l  t ry ing to conclude the previous 

topic that  we had done.   So immediate ly when you brought  

that  up,  my mind could not  immediate ly recal l .   But  I  d id  10 

state to  you that  yes,  I  th ink you d id send me a TikTok 

v ideo,  which was t rue,  because tha t  is  what  came out  of  my 

mind immediate ly.    

 So,  I  d id  not  say I  d id  not  have any d iscussions,  I  

re ferred to you what  immediate ly  came to my mind when 

you asked that  quest ion.   And of  course,  when the  cross -

examinat ion is  p roceeding,  and you are point ing me out  to  

cer ta in d iscussion leading to that ,  I  am responding to you 

honest ly .  

ADV CHASKALSON SC :    So,  you now say you recal l  that  20 

he had had a conversat ion about  Joe S ibanyoni  wi th  you at  

an ear l ie r  s tage,  was i t  one,  severa l?  

MR MNISI :    Cha i r ,  as we have seen now,  there are th ree 

instances.   We saw the TikTok v ideo,  we saw him sending 

me a p in that  he  is  going there on the 29 t h  o r  the  30 t h  o f  
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Apr i l ,  you are now point ing me out  to  th is  addi t ional  one 

that  takes p lace here.   So,  there is  three that  I  am seeing 

now.  

ADV CHASKALSON SC :    I  see.   Let  us go a l i t t le  lower 

down.   He te l l s  you i t  is  Joe S ibanyoni ,  he says JS.   And he 

says:  

 “We wi l l  handle h im wi th …”  

I  th ink i t  is  we wi l l  le t  you know is  what  he meant  to  say.   

Your response is :  

 “Eish,  should we be worr ied? ”  10 

Why would you be worr ied about  h im going to see Joe 

S ibanyoni?  

MR MNISI :    Again,  f i rs t ly ,  the ‘we ’  is  not  me.   And th is  is  

what  I  was t ry ing  to refer  to  the Commission  that  th is  was 

our  way of  speaking.   This is  another  example of  tha t  we,  of  

that  ours,  et  cetera .   So,  th is  we are not  me,  i t  is  h im.   Why 

I  am saying that  Chai r ,  we are  s i t t ing here on the  16 t h  o f  

December,  i t  is  a  publ ic  hol iday,  as far  as I  am concerned, 

someone wants you at  06:30 in  the  morning.    

 So,  for  me,  what  is  going on?  What  is  such an 20 

urgency that  is  requi red when i t  is  a  publ ic  hol iday,  people  

should be rest ing?  So,  I  th ink on those bases and on those 

grounds,  I  asked that  quest ion,  but  the ‘we ’  is  our  way of  

speaking.   And I  d id  ra ise th is  to  the Commission  as wel l  

ear l ie r  on in  te rms of  var ious d iscussions.   I  was not  
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re ferr ing to me at  a l l .  

ADV CHASKALSON SC :    So,  i t  is  not  06:30 in  the morning,  

i t  is  10:30 in  the  morning.   And you see that?  E ish ,  should 

we be worr ied is  at  message t ime 08:30,  which is  10 :30.  

MR MNISI :    So,  i f  you go to page 86.   Page 86 says s he is  

great .   Thanks.   I  have got  a ca l l  a t  06:30 to come and see 

number one.   That  is  the 06:30 I  am refer r ing to.  

ADV CHASKALSON SC :    Yes,  but  the f i rs t  t ime that  Mr  

S ibanyoni  has ment ioned,  even ind i rect ly ,  is  at  08:26 at  the 

foot  of  page 86,  08:26 being 10 :26.   I  have got  a  ca l l  a t  10 

06:30 to come see number  one.   So 10:36,  he  ment ions Mr  

S ibanyoni .  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    And you th ink th is  may be a  

cause for  concern?  

MR MNISI :    Yes,  because he te l ls  me that  Mr Joe 

S ibanyoni  ca l ls  me at  06:30 on page 86 at  the foot ,  says I  

have got  a ca l l  a t  06:30.   So why would someone cal l  h im 

so ear ly?  Yes,  he ra ises the,  we have a d iscussion at  10,  

but  he received a ca l l  a t  06:30.   20 

ADV CHASKALSON SC :    I  see.   And why would a  meet ing 

wi th Mr S ibanyon i  be a cause for  concern on the par t  o f  

Sergeant  Nkosi ,  even i f  i t  was a meet ing cal led at  06:30?  

MR MNISI :    Even i f  i t  was a meet ing cal led by someone 

other  than Mr Joe S ibanyoni ,  by v i r tue of  th is  being a publ ic  
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ho l iday,  you assume almost  everyone is  s i t t ing w i th the i r  

fami l ies,  re lax ing,  par tak ing in  whatever preferent ia l  

hobbies that  they have.   I f  someone cal ls  you at  06:30 in  

the morning on a publ ic  hol iday,  there is  a presumpt ion that  

there is  something urgent  that  must  be going on.   Hence,  in  

the presumpt ion of  the ent i re  s i tuat ion,  I  ask,  is  i t  a  cause 

for  concern?  I t  would only be natura l  tak ing those factors  

in to account .   

ADV CHASKALSON SC :    And yet  again,  th is  is ,  should we 

be worr ied?  You are referr ing not  to  you,  you have no 10 

worr ies at  a l l?   

MR MNISI :    One hundred percent .   

ADV CHASKALSON SC :    You are using ‘we ’  to  refer  to  

Sergeant  Nkosi?  

MR MNISI :    Yes,  SC.  

ADV CHASKALSON SC :    I  see.   He says :  

“Not  at  a l l ,  he sounded in  good mood 

around af ternoon t ime,  we wi l l  g ive you 

feedback. ”  

And you say :  20 

 “Okay,  my brother . ”  

What  feedback d id he g ive you?  

MR MNISI :    I  do not  recal l .   

ADV CHASKALSON SC :    You do not  recal l?   

MR MNISI :    No,  I  do not  recal l .   I  do not  even th ink he gave 
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me feedback.   I  do not  recal l ,  SC.   

ADV CHASKALSON SC :    Were you not  in terested in  the 

feedback af te r  you were concerned that  th is  meet ing had 

been cal led?  

MR MNISI :    Had he to ld me about  i t ,  I  would have l is tened 

and probably g iven an input ,  Chai r ,  but  i t  was none of  my 

business.   

ADV CHASKALSON SC :    When we asked Sergeant  Nkosi  

about  th is  meet ing,  he denied that  JS was Joe S ibanyoni .   

You are c lear  that  i t  was Joe S ibanyoni?  10 

MR MNISI :    When I  sent  th is ,  that  is  what  I  understood.   I  

cannot  answer fo r  h im and how he understood tha t  I  th ink  

he needs to answer that  fo r  h imsel f .   In  terms of  my 

communicat ions,  I  am c lear .   When I  sent  th is  

communicat ion,  that  i s  what  I  understood and that  is  what  I  

was asking.   

ADV KHUMALO SC :    Why do you cal l  h im JS?  

MR MNISI :    I t  is  shor t  and i t  is  long to wr i te  Joe S ibanyoni ,  

i t  is  in formal  communicat ions ,  Chai r .   So,  JS would have 

been easier  for  me.  20 

ADV KHUMALO SC :    And Sergeant  Nkosi  knows when you 

say JS,  you mean Mr S ibanyoni?  

MR MNISI :    I  cannot  speak for  h im,  I  hope he knew.   That  

is  why I  put  i t  in  th is  manner,  I  hope he knew.   

ADV BALOYI SC :    I  thought  your  answer ear l ie r  was,  you 
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re ferred to,  the two of  you refer red to Joe S ibanyoni  as 

number one,  because he was the president  of  the Taxi  

Associat ion or  something?  

MR MNISI :    No,  we do not  refer  h im to that ,  that  is  how I  

knew.   

ADV BALOYI SC :    You knew that  i s  how he is  refer red to?  

MR MNISI :    Yes.   

ADV BALOYI SC :    Okay.   

MR MNISI :    We do not  refer  to  h im as that  I  just  knew that .  

ADV BALOYI SC :    So,  i t  is  more  than,  that  is  what  you 10 

thought  at  the t ime or  that  is  what  you understood at  the 

t ime.   You knew that  number one is  JS.    

MR MNISI :    I  knew that ,  Commissioner,  indeed.   

ADV BALOYI SC :    Thank you.   

ADV CHASKALSON SC :    Chai r ,  we have gone past  1  

o 'c lock  at  th is  point ,  I  wonder  i f  we should take the  

adjournment .  

CHAIRPERSON :    Let  us adjourn and resume at  5  past  2 .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

CHAIRPERSON :    Yes,  Mr Chaskalson.    

ADV CHASKALSON SC :    Thank you,  Chai r .   Mr  Mnis i ,  I  

want  to  tu rn now to the issue of  the invoices fo r  ad hoc  

secur i t y  serv ices that  we have touched on,  and I  am going 

to deal  wi th  i t  in  three d i f ferent  sect ions,  so I  wou ld l ike,  
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you wi l l  have the  opportuni ty  to  address each of  the three 

sect ions.   The f i rs t  sect ion re lates  to the events of  5  and 6  

March,  where there was a mad rush to get  the invoices 

paid .   The second sect ion deals w i th the events of  4  Apr i l ,  

where there was another  mad rush to pay the one 

outstanding invoice  that  re lated to a previous f inancia l  year .   

And the th i rd and last  re lates to  the events of  26 June,  

when the provis ion of  ad hoc  secur i ty  serv ices is  

terminated.    

 So I  would  l i ke you not  to  deal  wi th  la te r  events  10 

when we are  dea l ing wi th the ear l ier  events .   You wi l l  get  

the opportuni ty  to  do that .   And to  star t  on the events of  5  

March,  for  the most  par t ,  I  am just  in te rested in  the 

st ructure of  the communicat ions .   So what  I  want  to  do  is  I  

want  to  take you th rough the fu l l  set  o f  communicat ions 

between yoursel f  and General  Dh lamin i  that  are mediated 

through Sergeant  Nkosi ,  and I  want  to  take you through 

them al l  f i rs t ,  and then I  wi l l  be ask ing you quest ions.  

 And for  the purposes of  th is  process,  you real ly  

need to have f i les 3 and 4 open s imul taneously,  because 20 

you are  going to be communicat ing wi th Sergeant  Nkosi  in  

f i le  3,  and then Sergeant  Nkosi  i s  going  to be 

communicat ing w i th General  Dhlamin i  in  f i le  4 .   And the  

star t ing point ,  I  suppose the star t ing point  i s  the vers ion in  

your  statement  which you address at  page 31 of  your  
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s tatement .   So before we get  to  the  actual  chats,  le t  us look 

at  what  you say in  the statement .   Page 31,  paragraph 125,  

you say that :  

 “Sergeant  Nkosi  overheard a te lephone 

conversat ion between me and Mr  

Calv in Mahlangu ,  dur ing which  he 

compla ined about  the Ci ty  owing h is 

company a s igni f icant  amount  in  

outstanding payments .   He ind icated 

that  legal  act ion  against  the Ci ty  was 10 

being contemplated,  should the mat ter  

remain unresolved . ”  

 And then you descr ibe the previous cor respondence 

going a l l  the way,  and what  you communicated to Mr  

Mahlangu.   But  the f i rs t  quest ion I  want  to  ask is ,  that  

conversat ion,  when d id i t  take p lace ,  was i t  on the day when 

there was th is  mad rush to get  the invoices paid,  or  was i t  

ear l ie r?   

MR MNISI :    I t  was not  on the day,  when Mr  Calv in 

Mahlangu cal led me.   I t  was in  the ear ly  days of  March.  20 

ADV CHASKALSON SC :    On the 3 r d  o f  March?   

MR MNISI :    The ear ly  days of  March .    

ADV CHASKALSON SC :    Ear ly  days of  March,  so i t  was 

before the 5 t h .    

MR MNISI :    Before the 5 t h .    
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ADV CHASKALSON SC :    Yes.   So,  i t ,  so,   Sergeant  Nkosi  

overhears you speaking to Mr Mahlangu somet ime before 

the 5 t h  o f  March …[intervenes] .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    A  few days before the  5 t h  o f  

March.    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Right .   What  you say then is  that  

fo l lowing the cal l ,  i f  we go down to page 33 :  

 “Sergeant  Nkosi ,  as I  d iscovered 10 

subsequent ly ,  took i t  upon h imsel f  to  

assist  as he knew Deputy Chief ,  Mr  

Umashi  DhDhlamin i  o f  the TMPD . ”  

 132.   Now when d id you d iscover that  Sergeant  

Nkosi  had taken i t  upon h imsel f ?   

MR MNISI :    So I  was dr iv ing,  he went  on a  ca l l ,  he cal led 

Deputy  Chief  Dhlamin i ,  and he gave me the phone .   That  i s  

when I  ident i f ied that  he had g iven h im a cal l  a l ready .    

ADV CHASKALSON SC :    Sorry,  so you are dr iv ing wi th 

Sergeant  Nkosi  on the 3 r d  o f  March,  or  ear ly  days o f  March,  20 

and he overhears a ca l l  f rom Mr Mahlangu to you.  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    A  few days la ter  you are  dr iv ing  

wi th h im again,  and you overhear h im cal l ing Deputy Chief  

Dhlamin i .    



    21 APRIL 2026 – DAY 94 
 

Page 141  o f  317  

 

 

MR MNISI :    No,  you see,  that  is  incorrect .   On the same 

day.   Whi le  I  was wrapping up my cal l  wi th  Mr  Calv in  

Mahlangu,  Sergeant  Nkosi  ca l l s  Deputy Chief  Dhlamin i  on 

the same day .    

ADV CHASKALSON SC :    Okay.   So,  when you say in  132:  

 “Fol lowing the cal l ,  Sergeant  Nkosi  

c lear ly ,  as I  d iscovered subsequent ly ,  

took i t  upon h imsel f  to  assist  as  he 

knew Deputy Chie f . ”  

 But  in  fact ,  i t  was not .   You d id  not  d iscover th is  10 

subsequent ly ,  you d iscovered i t  on the same day .    

MR MNISI :    Yes,  i t  was subsequent  to  my cal l  wi th  Mr 

Calv in Mahlangu.   I t  was on the same day  and subsequent ly  

does not  mean another  day,  you see .    

ADV CHASKALSON SC :    Yes,  bu t  you say,  as I  d iscovered 

subsequent ly .   There  was no d iscovery .   I t  was happening 

r ight  in  f ront  of  your  eyes ,  or  ears,  in  th is  case .  

MR MNISI :    I t  was happening whi le  I  was concluding,  on my 

phone as wel l .   So I  was not  real ly  concent rat ing on what  he  

was doing.   I  was concent rat ing on wrapping up what  I  was 20 

doing.    

ADV CHASKALSON SC :    Okay,  so whi le  you are  speaking 

to Mr Mahlangu,  Sergeant  Nkosi  i s  speaking to Deputy Chief  

Dhlamin i .  

MR MNISI :    Yes.    
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ADV CHASKALSON SC :    And that  is  on the 2 n d  or  3 r d  o f  

March,  a few days before the 5 t h .    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Now,  what  we then see is  the 

texts which star t  on page 141 in  f i le  3 and at  the same t ime 

have page 503 open on,  wel l ,  i t  w i l l  be 427 and 503 as we 

jump through f i le  4 .   So,  on the 5 t h  o f  March,  towards the 

foot  of  page 141 at  9 :38,  you message Sergeant  Nkosi  

saying:  

 “ Is  the General  winning?”  10 

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Now th is  i s  at  least  two days 

af ter  you have had the cal l  f rom Mr Mahlangu 

…[intervenes] .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    And you understand what  the  

issue is .    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Now,  you are  asking Sergeant 

Nkosi :  20 

 “ Is  the General  winning?”  

 So you know he is  engaging wi th the General .  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    How did  you know that?  

MR MNISI :    On the day when he cal led Deputy Chief  
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Dhlamin i ,  he handed me the phone .   I  spoke to the  Deputy  

Chief  Dhlamin i .   I  expressed to h im the concerns on the cal l  

that  I  just  received .   He said he was not  aware of  th is  

mat ter ,  however,  he wi l l  look in to i t  accord ingly .   Then I  

requested,  you wi l l  then g ive advice ,  and the cal l  ended .    

ADV CHASKALSON SC :    But  th is  is  a Tshwane mat ter ,  is  i t  

not?   

MR MNISI :    I t  i s  a  Tshwane mat ter ,  yes ,  SC.  

ADV CHASKALSON SC :    And when you asked General  

Deputy Chief  Dhlamin i  to  g ive adv ice,  presumably he g ives 10 

advice to you as the CFO.   

MR MNISI :    Yes.    

ADV CHASKALSON SC :    So why is  Sergeant  Nkosi  s tay ing 

involved in  th is  two days la ter ?   

MR MNISI :    A t  th is  point ,  a f te r  the cal l  had been made,  

Sergeant  Nkosi  was a l ready involved .   From my 

perspect ive,  i t  was convenient  for  h im,  tak ing in to account  

that  I  was busy wi th other  st rategic mat ters as wel l .   So one 

operat ional  mat te r  of f  my table would be easier  fo r  me to  

focus on the st rategic nature of  my job .   In  h indsigh t ,  I  d id 20 

admi t  that  at  th is  point ,  I  should  have requested for  the  

contact  deta i ls  of  Deputy Chief  Dhlamin i .    

ADV CHASKALSON SC :    So you ef fect ive ly used Sergeant  

Nkosi  as your representat ive  in  deal ing  wi th Deputy Chief  

Dhlamin i  on th is  i ssue on the 5 t h  o f  March.    
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MR MNISI :    Because he was a l ready involved and I  knew 

they were c lose to each other ,  I  asked h im for  feedback .   I  

was not  necessar i ly  us ing h im as an of f ic ia l  representat ive .   

That  is  too formal  and i t  is ,  i t  is  as  i f  I  was formal is ing th is .   

I t  was st i l l  in formal  in  nature .   I  took advantage of  the 

convenience for  me because I  could then focus on other  

essent ia l  work that  I  was to do .    

ADV CHASKALSON SC :    So th is  was just  an issue of  

convenience.   Sergeant  Nkosi  was of fer ing to do  par t  o f  

your  job at  the Ci ty .  10 

MR MNISI :    I t  was an issue of  convenience ,  but  th is  i s  not  

Sergeant  Nkosi  doing par t  o f  my job .    

ADV CHASKALSON SC :    Wel l ,  what  is  he doing ?   

MR MNISI :    He is  coord inat ing  a message between mysel f  

and Deputy Chief  Dhlamin i .  

ADV CHASKALSON SC :    But  why can you  not  just  deal  

wi th  Chief  Dhlamin i  d i rect ly?   

MR MNISI :    As I  a l luded to,  in  h indsight ,  I  shou ld have 

done that ,  and that  i s  the poin t  where I  should have 

obta ined h is contact  deta i l s .   I  would have then deal t  wi th  20 

h im d i rect ly .   Unfor tunate ly,  a t  th is  point  in  t ime,  I  d id  not  

do that  and I  took advantage of  the convenience that  I  am 

al lud ing to now.    

ADV BALOYI SC :    Can I  just  ask ,  sor ry  Mr Chaska lson.   I  

might  have missed what  you said,  Mr Mnis i .   Before you 
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sent  th is  message,  “ Is  the General  winning” ,  between th is  

and when you received the cal l  f rom Calv in Mahlangu in  the  

car ,  d id you speak to General  Dhlamin i  about  th is  at  a l l ?    

MR MNISI :    In  fact ,  me br ing ing up th is  as a reminder,  I  

had received a ca l l  f rom Mr Mahlangu again in  the morning .   

I t  was the 5 t h .   He had cal led me ear l ie r  in  March .   There 

was presumably noth ing that  was proceeding .   He ca l led me 

in  the morning ,  hence,  I  requested Sergeant  Nkosi ,  “ Is  the 

General  winning?”  What  prompted me to send th is  message 

was me receiv ing a ca l l  f rom the serv ice provider  request ing 10 

for  feedback .    

ADV BALOYI SC :    Yes,  my quest ion was,  d id you speak to  

General  Dhlamin i?   So you got  the f i rs t  ca l l  f rom Mr  

Mahlangu,  you say,  the very f i rs t  t ime he cal l s  you .  

MR MNISI :    Yes.  

ADV BALOYI SC :    My quest ion is ,  a f te r  you got  that  ca l l  

and before you asked Sergeant  Nkosi  whether  the General  

is  w inning,  in  that  in te rvening per iod,  d id you speak to  

General  Dhlamin i  about  th is  inqui ry f rom Mahlangu?   

MR MNISI :    Yes,  Sergeant  Nkos i  handed me the  phone .   20 

Whi le  we were dr iv ing,  just  as I  was about  to  conclude my 

d iscussion wi th Mr Calv in Mahlangu ,  Sergeant  Nkosi  was 

a l ready phoning the Deputy Chief .   A t  that  point ,  he gave 

me h is phone and I  spoke to the Deputy Chief .  

ADV BALOYI SC :    I  see.   Thank you.    
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ADV KHUMALO SC :    Can you just  c la r i fy  th is .   A f ternoon,  

Mr Mnis i .   You just  sa id a few minutes ago Sergeant  Nkosi  

get t ing involved was one operat iona l  issue of f  your  tab le .    

MR MNISI :    Yes.  

ADV KHUMALO SC :    What  does that  mean?   Have you 

delegated an operat ional  i ssue to Sergeant  Nkosi?   

MR MNISI :    No,  I  have not  delegated .    

ADV KHUMALO SC :    So what  do  you mean when you say 

h im get t ing involved is  one operat ional  i ssue of f  your  tab le ,  

because i t  suggests  to  me i t  i s  an operat ional  issue you had 10 

to deal  wi th ,  but  now Sergeant  Nkosi  was deal ing  wi th i t .   

Cor rect?   

MR MNISI :    So what  I  mean,  and I  sa id,  i t  was 

convenience.   The only reason I  asked Sergeant  Nkosi  to  

send the communicat ions to the Deputy Chief  Dhlamin i  was 

an e lement  of  convenience for  me .   In  h indsight ,  I  would  

have done that  d i rect ly  wi th  the Deputy Chief  Dhlamin i .   I  

was not  delegat ing anyth ing to Sergeant  Nkosi .   He is  not  

an of f ic ia l  o f  the Ci ty .   He can in  no way have any 

delegat ions to deal  wi th  any mat ters .  20 

ADV KHUMALO SC :    I  am concerned wi th what  you mean 

when you say i t  is  one operat ional  i ssue of f  your  tab le 

because Nkosi  i s  now deal ing  wi th i t ,  which is  what  you 

said,  and you conf i rmed that  that  is  what  you said .   Let  me 

go back.   An operat ional  issue  i t  is  something that  you as 
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CFO have had to deal  wi th ,  cor rect?   

MR MNISI :    Cor rect .  

ADV CHASKALSON SC :    And now Nkosi  was deal ing wi th 

i t .    

MR MNISI :    He was not  act ive ly deal ing wi th the mat ter .   

He was sending,  Deputy Chief  Dhlamin i  was deal ing wi th  

the mat ter  act ive ly .   The ind iv idual  that  was act ive ly deal ing  

wi th the mat ter ,  resolv ing,  analy s ing documentat ion  is  the 

Deputy Chief  Dhlamin i .   Nkosi  was not  act ive ly deal ing wi th 

the mat ter .   Nkos i  was the ind iv idual  who was sending the 10 

message on my behal f .   He was not  act ive ly deal ing wi th 

th is .   He d id not  even have the deta i ls  of  what  was going on 

in  th is .   I  used th is  as an e lement  of  convenience for  

mysel f .  

ADV KHUMALO SC :    So he was inact ive ly deal ing wi th the  

mat ter  because you del iberate ly chose the word act ive ly .   

Are you saying he was inact ive ly deal ing wi th the mat ter ?  

MR MNISI :    I  wi l l  say he was,  bu t  not  on delegat ion as a  

means of  convenience .    

ADV KHUMALO SC :    Thank you.  20 

ADV BALOYI SC :    That  convenience,  Mr Mnis i ,  you accept  

you would have been deal ing wi th i t  o therwise .   So you 

would have been communicat ing wi th General  Dhlamin i  i f  

Nkosi  had not  inser ted h imsel f  o r  been inser ted by you to  

be the go-between.    
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MR MNISI :    In  h indsight ,  I  accept  that .  

ADV BALOYI SC :    Okay,  thank you.    

ADV CHASKALSON SC :    I  am st i l l  not  real l y  understanding 

why i t  is  convenient .   I f  you deal  wi th  i t  yoursel f ,  you speak 

to General  Dhlamin i  o r  Deputy Chief  Dhlamin i ,  you te l l  h im 

what  needs to be  done,  he comes back to you .   This  way,  

what  happens is  he speak to Sergeant  Nkosi .   Sergeant  

Nkosi  then conveys your message to Deputy Chief  Dhlamin i .   

Deputy Chief  Dhlamin i  responds to Sergeant  Nkosi .   

Sergeant  Nkosi  then conveys Deputy Chief  Dhlamin i 's  10 

message to you .   What  i s  convenient  about  that  p rocess ?    

MR MNISI :    L ike I  sa id,  ideal ly  I  should have got  the  

contact  deta i ls  o f  the Deputy Chief .   I  d id  not  have h is  

deta i ls  at  th is  point  in  t ime .   He d id not  have my deta i ls  as  

wel l ,  obviously .   Even i f  you look at  what  Sergeant  Nkosi  

was doing,  he was just  sending those messages verbat im as 

they were.   So i t  was convenient  for  me because the mat ter  

was being at tended to ,  but  in  h indsight ,  I  do agree that  I  

should have got  h is  numbers d i rect ly  and had 

communicat ions wi th h im in i t ia l l y  f rom the mat ter ,  when that  20 

mat ter  was ra ised ,  Chai r .  

ADV CHASKALSON SC :    But  I  am st i l l  not  understanding 

why i t  would be convenient .   This  seems to be much more 

compl icated wi th much more potent ia l  for  a sor t  o f  broken 

chain of  communicat ion than your deal ing wi th h im d i rect ly .   
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What  i s  your  response to that?   

MR MNISI :    I  d id  not  have h is contact  deta i l s  at  th is  point ,  

Chai r ,  th is  i s  why I  d id  not  deal  wi th  h im d i rect ly .  

ADV CHASKALSON SC :    Yes,  bu t  Sergeant  Nkosi  d id,  and 

you could have asked Sergeant  Nkosi .  

MR MNISI :    I  should have asked  i t ,  and I  agree .   I  should 

have asked for  them, but  I  d id  not  ask fo r  them for  my 

thought  process of  saying i t  is  just  convenient  for  me .   

Whi le  I  am busy in  other  engagements,  I  could easi l y  check ,  

is  General  winning wi th th is  mat ter .   So at  that  point  in  t ime,  10 

i t  was convenient  for  me .   I  d id  not  have h is contact  deta i ls ,  

which is  what  l imi ted me f rom dea l ing wi th h im d i rect ly .   I  

should have had that ,  Chai r .   I  do agree to that .   In 

h indsight ,  i t  is  something I  should have done to avo id th is  

ent i re  compl icat ion .    

ADV CHASKALSON SC :    How long have you been at  the 

Ci ty  by th is  point ?   

MR MNISI :    S ince November 2023 .    

ADV CHASKALSON SC :    So i t  is  about  16,  17 months 

a l ready,  and you d id not  have the contact  deta i l s  of  the 20 

Deputy Head of  the TMPD?   

MR MNISI :    No.   I  normal ly  engage the Chief  o f  Pol ice.  

ADV CHASKALSON SC :    And you do not  have a cent ra l  

d i rectory avai lab le for  senior  execut ives at  Tshwane?   

MR MNISI :    That  g ive cel lphone numbers ,  no.    
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ADV BALOYI SC :    You do not  have administ rat ive  staf f  in  

your  of f ice?   

MR MNISI :    We do have.  

ADV BALOYI SC :    So you have a PA?   

MR MNISI :    I  do have a PA.  

ADV BALOYI SC :    And you d id not  th ink the PA should  

deal  wi th  th is  and communicate wi th General  instead of ,  

wi th  General  Dhlamin i  instead of  an  outs ider  who is  real l y  a  

member of  the publ ic  fo r  a l l  in tents  and purposes ?   

MR MNISI :    A t  th is  point  in  t ime,  i t  d id  not  c ross my mind ,  10 

Chai r .    

ADV BALOYI SC :    Okay.    

MR MNISI :    In  h indsight ,  I  should have .  

ADV CHASKALSON SC :    Wel l ,  le t  us  just  quick ly  run  

through these messages .   141,  you say :  

 “ Is the General  winning?”  

 That  is  at  9 :38.   The response by Sergeant  Nkosi  i s  

at  9 :46.    

 “Morning,  my brother .   I  am on to h im. ”  

 Then at ,  i f  we go to 503 of  f i le  4,  you see that  that ,  20 

there is  a screenshot  then that  Sergeant  Nkosi  sends to the  

General  o f  your  conversat ion .  

MR MNISI :    503 of  f i le  4 on my s ide is  a t ranscr ip t .   So I  

have got  bundle 3  open.    

ADV CHASKALSON SC :    Bundle 3,  or  503 of  bundle 3,  
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which is ,  I  th ink,  f i le  4 ,  un less I  have got  the,  unless I  have 

got  the …[ intervenes] .  

MR MNISI :    Okay.  

ADV CHASKALSON SC :    So i t  is  your  bundle 3 .   So we wi l l  

just  be deal ing wi th  bundle 3 .    

MR MNISI :    Same document ,  okay.    

ADV CHASKALSON SC :    So 503 is  a screenshot  that  was 

sent  to  Sergeant  Nkosi  a t  9 :46 o f ,  sor ry,  i t  was sent  to  

General  Dhlamin i  a t  9 :46 by Sergeant  Nkosi .   I t  is  a  

screenshot  of  your  conversat ion wi th h im .   He then comes 10 

back to you at  9 :48 saying he conf i rmed i t  wi l l  be  sor ted  

now.   Now,  now,  he wi l l  g ive feedback soon before 12 .   That  

is  at  9 :48.   At  9 :55,  you te l l  Sergeant  Nkosi :  

 “Okay,  i t  is  not  ye t  in  my system . ”  

 And he sends you an image of  f ingers crossed .   

That  is  at  10:07.   Before he sends you the image of  f ingers 

crossed,  he has  WhatsApp ’ d  your subsequent  exchanges to 

General  Dhlamin i .   That  is  at  5 :04.   So now there is  a  

s imi lar  screenshot ,  except  i t  now inc ludes your message ,  

okay,  i t  is  not  in  my system.   Back to 143,  and Sergeant  20 

Nkosi  te l l s  you that  the General  sa id he w i l l  no t  d isappoint .   

You say to h im ,  “Thanks ,  Mfowethu. ”  At  10:11 and then at  

12:20,  and fo r  th is  we have got  to  go to 427,  General  

Dhlamin i  sends h im a message .   That  is  page 427,  12 :20.    

 “Morning,  Capta in .   P lease conf i rm for  Mfowethu 
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ukuth i  I  am processing the issue,  and I  have spoken to Cain 

and Vusi  a lso to increase the target  va lue as the amount  is  

a b i t  h igher,  and as soon as a l l  o f  them are re leased,  I  wi l l  

le t  you know for  h is  in te rvent ion  to ensure that  Tommy 

makes payment  urgent ly . ”  

 Now,  Cain,  we have learnt ,  is  Cain  Mpofu ,  who is  in  

the Procurement  Department  of  T shwane.   Vusi ,  who is  

Vusi?   

MR MNISI :    He is  an of f ic ia l  o f  the Ci ty  wi th in Procurement  

as wel l .  10 

ADV CHASKALSON SC :    A lso wi th in Procurement .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    And Tommy,  I  th ink you 

ment ioned ear l ie r ,  was in  charge of  payments .    

MR MNISI :    Payments .  

ADV CHASKALSON SC :    In  your  department?   

MR MNISI :    In  Treasury .  

ADV CHASKALSON SC :    In  Treasury .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Are you …[ intervenes] .  20 

MR MNISI :    S t i l l  w i th in Group Financia l  Serv ices.  

ADV CHASKALSON SC :    Yes,  so he is  under you,  Tommy.    

MR MNISI :    He is  under me,  yes ,  Chai r .    

ADV CHASKALSON SC :    Now,  what  does he mean,  

increase the target  va lue ?   
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MR MNISI :    Okay,  so budget  is  made avai lab le to  

departments e i ther  month ly or  quar ter ly .   So a t  th is  point  in  

t ime,  the budget  that  was made avai lab le fo r  TMPD 

…[indist inct ]  serv ices had deple ted for  the quarter  in  

quest ion,  so they needed to make a mot ivat ion in  order  to  

increase the ta rget  amount  based on whatever mot ivat ion  

they would br ing  on board .   So in  terms of  increasing the 

target  va lue,  i t  was saying of  the approved budget ,  le t  us  

make a l l  funds up unt i l  the end o f  the month avai lab le in  

order  to  process these invoices .    10 

ADV CHASKALSON SC :    And what  would be involved in  

increasing the target  va lue ?   Who has to  author ise  

increase of  target  va lue ? 

MR MNISI :    I t  is  a  delegated funct ion that  i s  delegated to 

the Div is ional  Head wi th in Supply  Chain Management  and 

the Procurement ,  so i t  would have been Cain as wel l  as  

Vusi .  

ADV CHASKALSON SC :    And so what  th is  does is  i t  says,  

a l though your budget  says you can spend th is  amount  th is  

quarter ,  a re we going to adjust  the  budget  upwards ?   20 

MR MNISI :    No …[ intervenes] .  

ADV CHASKALSON SC :    [ Ind ist inct ]… [ cross- ta lk ing ] .  

MR MNISI :    Sorry,  SC.   We are  going to make monies 

avai lab le up unt i l  the end of  the  month .   The budget  i s  

approved,  we are not  increasing  the thresholds  of  the  
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budget ,  we are not  making any addi t ional  funds ava i lab le,  i t  

is  just  increasing  what  could be commit ted at  th is  stage on 

the funds that  are a l ready a l located and assigned to TMPD 

for  the fu l l  f inancia l  year .  

ADV CHASKALSON SC :    So we have got  a month ly 

guidel ine,  as i t  were,  o r  a month ly  in formal  l imi t  as to  what  

you can spend under each budget  l ine i tem .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    We are  going to bump that  one 

up?   10 

MR MNISI :    Yes.  

ADV CHASKALSON SC :    We then go back at  1 :43 and that  

message is  then forwarded to you by Sergeant  Nkosi  a t  

12:52.   So i t  comes at  12 :20,  i t  on ly gets to  you at  12 :52,  

more than hal f  an hour la ter ,  and you respond immediate ly 

at  12:56:  

 “Thanks,  Mfowethu,  thanks . ”  

 Can I  just  pause there .   What  we are seeing in  th is  

example is  how the a l legedly convenient  mechanism that  

you are  using to  address th is  s i tuat ion actual ly  resul ts  in  20 

delays in  your  get t ing the in format ion that  you would  

otherwise get .   So the General  communicates th is  at  20 

past  12,  you only learn about  i t  f rom Sergeant  Nkosi  hal f  an 

hour af ter  that ,  a t  12 :52.   You are  nodding your head.  

MR MNISI :    Yes,  I  am agreeing to that .    
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ADV CHASKALSON SC :    So you are  accept ing that  there 

are some inconveniences in  th is  s i tuat ion ?   

MR MNISI :    I  am accept ing the mat ter  of  the messages 

being sent  a few minutes la ter ,  but  I  am not  accept ing the 

issue that  there  is  inconvenience .   I  am happy that  the  

mat ter  is  being at tended to .   Besides,  at  th is  point  in  t ime,  I  

might  be occupied wi th other  mat ters of  Counci l  as wel l .   As 

long as I  am get t ing feedback that  the mat ter  i s  at tended to,  

I  am happy.    

ADV CHASKALSON SC :    But  that  feedback is  being  10 

delayed by hal f  an hour,  more than hal f  an hour .    

MR MNISI :    Yes,  and I  am st i l l  happy because the mat ter  is  

at  least  being at tended to .    

ADV CHASKALSON SC :    Some three hours la ter ,  a t  3 :52  

pm,  you WhatsApp Sergeant  Nkosi  again,  saying :  

 “Thanks,  i s  the General  winning ?”  

MR MNISI :    Yes.    

ADV CHASKALSON SC :    - :  

 “Mfowethu,  i s  the General  winning?”  

 I t  takes h im more than hal f  an hour to  respond to  20 

you,  at  which point  he forwards something f rom the General  

saying:  

 “Yes,  we have won,  busy wi th creat ing 

requis i t ions and at  the same t ime 

re leasing them in order  fo r  buyers to  
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create purchase orders .   The process 

is  a b i t  long as  invoices have to be 

scanned and uploaded ind iv idual ly ,  and  

I  t rust  we wi l l  conclude the ent i re  

process before 17h00.   As soon as the 

buyers have created purchase orders,  

we wi l l  create  serv ice ent r ies  and 

submit  them for  payment . ”  

 So you get  that  message more than hal f  an hour,  or  

40 minutes af ter  you have asked,  is  the General  winning .   10 

And the General  says he is  s t i l l  in  the of f ice moni to r ing the 

process underneath,  which is  forwarded to you by Sergeant  

Nkosi .   You a lso get  a copy of  the  invoice that  we wi l l  deal  

wi th  la te r ,  which  is  the  invoice f rom the 23 /24 f inancia l  

year ,  and there wi l l  be problems wi th that .    

 235 you say :  

 “Thanks Mfowethu. ”  

 Sor ry,  that  is  435.   The next  communicat ion is  

roughly two hours af te r  that .   I t  is  now 8.23 pm when you 

get  forwarded through th is  chain a message f rom the 20 

General  saying :  

 “Evening,  Capta in.   Just  to  conf i rm for  

Mfowethu ukuth i  everyth ing has been 

processed,  and I  have spoken to Cain ,  

and he promised to ensure tha t  the 
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buyers create purchase orders .   As 

soon as I  receive  the purchase orders,  

I  wi l l  fast - t rack the serv ice ent r ies. ”  

 So that  is  a fu l l  a lmost  four  hours la ter  that  you get  

that  message,  and then you say :  

 “Thank you,  Mfowethu,  much 

appreciated .   Let  us  push to f ina l ize  

everyth ing tomorrow so we can pay 

those guys before  Fr iday . ”  

 And on and on i t  goes unt i l  a f ter  11,  wel l ,  unt i l  the  10 

next  morning.   Your last  exchange wi th Sergeant  Nkosi  on  

that  day is  at  11 :24 pm,  a ca l l  a t  11 :24 pm.   And the next  

morning  you hear f rom,  you  cal l  Sergeant ,  you message 

Sergeant  Nkosi  saying:  

 “P lease extend my grat i tude to  the  

General ,  he has del ivered purchase 

orders as per  the request  of  be ing 

approved.   See you la ter . ”  

 That  is  at  11:32 the next  day .   That  i s  then 

forwarded by Sergeant  Nkosi  to  the General ,  and a t  11 :45 20 

at  the top of  page 146,  you see that  the message comes 

back f rom the General .  

 “Morning Capta in .   I  can see that  

Mfowethu is  happy and we are a lso  

gratefu l  that  we have assisted . ”  
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 So over  these 24 hours,  th rough Sergeant  Nkosi 's  

in tervent ion,  you have managed to have a conversat ion wi th 

the General  that  has resul ted in  these invoices being paid .    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Your vers ion is  that  you just  used 

Sergeant  Nkosi  because i t  was convenient .    

MR MNISI :    Maybe just  to  make a quick cor rect ion,  not  

invoices paid,  purchase orders processed .    

ADV CHASKALSON SC :    Purchase orders processed,  

sorry .  10 

MR MNISI :    Yes.    

ADV CHASKALSON SC :    I  accept  that .   Your vers ion is  

that  you used Sergeant  Nkosi  because that  is  convenient .    

MR MNISI :    I t  was easy for  me,  Chai r ,  and I  needed to 

ensure that  the mat ter  is  being dea l t  wi th ,  and i t  was being 

deal t  wi th .    

ADV CHASKALSON SC :    But  in  the process,  what  you 

have ef fect ive ly done is  you have  taken an outs ider  to  the  

Ci ty ,  and you have involved h im in  communicat ions re lat ing  

to Ci ty  payment  processes .    20 

MR MNISI :    He had involved h imsel f ,  Chai r .   What  I  should 

have done,  which  I  have conceded,  was that  I  should have,  

at  the point  where he involved h imsel f  and ca l led the  

Deputy Chief ,  requested for  those contact  deta i l s ,  which 

was a f law on my s ide on that  mat te r .  
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ADV BALOYI SC :    Can I  just  ask,  when you say he has 

involved h imsel f ,  a t  which point  does he involve h imsel f ,  

because on your  account ,  you are  both in  the car .   He 

overhears the  Mahlangu conversat ion .   He speaks to  

General  Dhlamin i  in  your  presence,  and you become aware 

of  that  because you are  a l l  in  the same car .    

 And then a few days la ter ,  two,  three days la ter ,  

you ask h im,  is  the General  winning ?   So there is  an 

unexpla ined gap of  h is  involvement  before you ask h im,  is  

the General  winn ing .   So when you say he had involved 10 

h imsel f  a l ready before you asked,  is  the General  winning,  

what  d id you know about  h is  involvement ,  o ther  than what  

happened in  the car  when you were together ?   What  d id  

you know about  h is  cont inu ing invo lvement  in  th is ,  and how 

did you know?   

MR MNISI :    So f i rs t l y ,  Commissioner,  I  d id  not  ask  h im to 

phone Deputy Chief  Dhlamin i  when we were in  the car .   He 

took i t  upon h imsel f  to  ca l l  h im .   Once he had made that  

ca l l ,  o f  course I  had a d iscussion or  in teract ion wi th the  

Deputy Chief  Dhlamin i  in  te rms of  the mat ter  that  we are 20 

fac ing.   Upon tha t  phone cal l  conc luding,  we concluded on 

the basis that  I  wi l l  get  feedback.   And then Sergeant  Nkosi ,  

o f  course,  took i t  upon h imsel f  to  be  the one to  g ive  that  

feedback.    

ADV BALOYI SC :    So,  when you say Sergeant  Nkosi  was 
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a l ready involved,  you mean only that  he cal led whi le  you 

were both in  the vehic le?   He cal led General  Dhlamin i  and 

had a conversat ion wi th h im in  your presence ?   Is  that  a l l  

you are refer r ing to?   

MR MNISI :    And a lso when …[ intervenes] .  

ADV BALOYI SC :    As h im a l ready involved .  

MR MNISI :    That  was a star t ing point  and a lso h is  

commitment  that  he wi l l  g ive feedback .    

ADV BALOYI SC :    So in  the vehic le,  as you were together  

…[intervenes] .  10 

MR MNISI :    Yes.  

ADV BALOYI SC :    He said to  you,  I  wi l l  g ive you feedback?    

MR MNISI :    Yes.  

ADV BALOYI SC :    And the next  th ing is  when you ask h im,  

is  the General  winning?   

MR MNISI :    Yes.  

ADV BALOYI SC :    Okay,  thank you .  

ADV CHASKALSON SC :    So now we are going to move to 

4 t h  o f  Apr i l ,  and as I  understand i t ,  a l l  o f  the invoices other  

than that  23 /24 f inancia l  year  invoice  had been reso lved by 20 

the ear l ie r  process .    

MR MNISI :    I  agree wi th you .  

ADV CHASKALSON SC :    On the 4 t h  o f  Apr i l ,  a t  page 443,  

you wi l l  see that  at  2 :59:37 pm,  chat  number 2 .    

MR MNISI :    443?   
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ADV CHASKALSON SC :    443.    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    The General  messages Sergeant  

Nkosi  saying:  

 “Good day,  Capta in .   P lease check wi th  

Mfowethu i f  he has spoken to Cain  

about  Gubis fo r  processing .   He just  

ca l led me to  say  Mfowethu has g iven a  

go-ahead . ”  

 What  was that  about ?   10 

MR MNISI :    This  message was never fo rwarded to mysel f .   

I  have never received i t .   I  cannot  comment  on that .  

ADV CHASKALSON SC :    Wel l ,  what  d id  happen,  that  was 

at  2 :59,  a t  3 :34,  there are a succession of  ca l l s  between 

yoursel f  and Sergeant  Nkosi .   They star t  on page 187 .    

MR MNISI :    Okay,  187.    

ADV CHASKALSON SC :    And i f  you see,  i t  s tar t  wi th  

message t ime 1 :34:25,  then 1 :34:34,  then 1 :34:39,  a  ca l l  

back f rom Sergeant  Nkosi ,  and then at  1 :34:41,  you 

message:  20 

 “ I  need General  qu ick ly . ”  

 Why would you have needed the General  qu ick ly  at  

th is  point?   

MR MNISI :    I  th ink th is  i s  when,  v ia  the te lephonic  

d iscussions that  we were having,  he was g iv ing me 
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feedback that  there is  a percept ion that  I  have g iven a go -

ahead,  i f  I  recal l  correct ly ,  so I  needed to c lar i f y  that ,  that  I  

have not  g iven any go -ahead.   Necessary processes in  

terms of  approving ex post  facto  invoices must  be fo l lowed .  

So I  needed to expla in th is  to  the Deputy Chief  d i rect ly .  

ADV CHASKALSON SC :    So you had not  au thor ized 

payment  of  th is  p revious f inancia l  year 's  invoice ?   

MR MNISI :    No,  I  could not .   I t  is  beyond my powers .   I  had 

not  done that .  

ADV CHASKALSON SC :    And what  the General  understood 10 

came to have reported was wrong ?   

MR MNISI :    Clear ly .  

ADV CHASKALSON SC :    And you needed to communicate 

that  to  the General?   

MR MNISI :    Exact ly .    

ADV CHASKALSON SC :    And you then get  f rom Sergeant  

Nkosi  the General 's  contact  deta i l s ?   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Did you then cal l  the General ?   

MR MNISI :    I  th ink I  might  have g iven h im a cal l  to  expla in 20 

th is  mat ter  and to  t ry  and put  the mat ter  to  rest .    

ADV CHASKALSON SC :    That  i s  at  3 :38.   At  4 :33,  you cal l  

Sergeant  Nkosi ,  and then at  4 :37,  you send Sergeant  Nkosi  

a  screenshot .   In  fact ,  f i rs t  a t  3 :37:41,  you sent  h im a 

screenshot ,  sorry ,  4 :37:41,  you sent  h im a  screenshot  of  a  
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WhatsApp cal l  f rom Chai rman Obonzo ,  and I  presume that  

is  Mr Modise?   

MR MNISI :    That  is  Mr Modise,  yes ,  I  conf i rm.  

ADV CHASKALSON SC :    And then underneath,  another  

screenshot  of  a  ca l l  f rom Mr Modise.    

MR MNISI :    Indeed.    

ADV CHASKALSON SC :    Do you recal l  what  th is  was 

about?   

MR MNISI :    Yes,  I  do recal l .  

ADV CHASKALSON SC :    And wi l l  you share i t  wi th  us ?   10 

MR MNISI :    I f  you go la ter  on in  the communicat ions,  the  

Deputy Execut ive  Mayor wanted me to accompany h im to,  I  

wi l l  say,  a pol i t ica l  event  where they needed to g ive 

feedback on the  engagement  and the status of  Gauteng 

Munic ipal i t ies .   I f  you go down jus t  a  b i t  on 191 and 192,  

193 and 194,  th is  was in  re lat ion to that .   So at  th is  point  in  

t ime,  I  c lar i f ied to  the Deputy Execut ive Mayor,  look,  th is  is  

not  an of f i c ia l  provinc ia l  government  mat ter .   I t  looks l ike i t  

is  more pol i t ica l  par ty re lated .   I  am uncomfor table to  at tend 

to such.   So what  I  can do is  just  do the report  fo r  you and 20 

take you th rough the content  of  tha t  report .   You should be 

in  a posi t ion to ar t icu late that .    

 So why I  am sending th is  to  Sergeant  Nkosi  is  par t  

o f  me just  vent ing and cry ing around saying,  hey,  th is  

ind iv idual ,  which is  h is  associate,  and I  had known th is  as 
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wel l ,  keeps on ca l l ing me,  want ing me to accompany h im to 

th is .   I  was uncomfor table wi th tha t ,  tak ing in to account  that  

i t  is  not  an of f ic ia l  Ci ty  o r  provinc ia l  government  re lated  

funct ion.   I t  was more pol i t ica l  par ty re lated .   Due to my 

impart ia l i t y ,  I  was ext remely uncomfor table .  

 So why I  send h im th is ,  I  was just  vent ing and 

raving and just  needed a f r iend to  ta lk  to .   I  d id  no t  expect  

h im to do anyth ing for  me on that .    

ADV CHASKALSON SC :    So i t  has noth ing to do wi th the 4 

Apr i l ,  wi th  the previous issues re lat ing to that  2013 /14 10 

invoice.  

MR MNISI :    Abso lute ly  noth ing to do wi th that .  

ADV CHASKALSON SC :    Sorry,  23/24 invoice.   And your 

need to ca l l  the  General  urgent ly  was to say I  have  not  

approved payment  of  th is  out  of  your  invoice and do not  do 

i t  under my name.    

MR MNISI :    Precise ly,  SC.    

ADV CHASKALSON SC :    Let  us  go then to page 331.  

ADV BALOYI SC :    Before you move on,  at  that  page 191,  

the way you expla in your ca l ls  to  Sergeant  Nkosi  does not  20 

seem to accord  w i th the text  o f  these WhatsApp messages .   

You star t  o f f :  

 “Good morning .   D id the Deputy  Mayor 

ca l l  you regard ing the meet ing  on 

Sunday?”  
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 That  is  you.    

MR MNISI :    Yes,  that  is  me,  Commissioner .    

ADV BALOYI SC :    Yes.   So what  meet ing would the Deputy  

Mayor be cal l ing Sergeant  Nkosi  about ,  who is  a member of  

the SAPS?   What  would he be cal l ing h im about ?   

MR MNISI :    There is  a re lat ionsh ip to  what  was going on 

here.   What  was going on was tha t  the Deputy Mayor knew 

that  Sergeant  Nkosi  was an assoc iate of  mine .   And wi th in 

doing that ,  I  presumably th ink he wanted h im to convince 

me that  I  need to at tend mat ters of  th is  nature as  wel l .   I  10 

cannot  leave h im to go a lone,  so we wi l l  need to have that  

d iscussion to out l ine that .   This was l inked and fu l ly  a l igned 

to the engagement  which I  was uncomfor table going,  and I  

had expressed that  to  the Deputy Mayor previously .    

ADV BALOYI SC :    And then in  the next  text  you say :  

 “ I  to ld  them that  I  cannot  get  hold o f  you . ”  

MR MNISI :    Yes.  

ADV BALOYI SC :    You say you to ld Nkosi ,  you are  te l l ing 

Nkosi  here that  you to ld the Deputy Mayor that  you cannot  

get  hold of  Nkosi .  20 

MR MNISI :    Yes.    

ADV BALOYI SC :    Why would that  be an issue  that  you,  

between you and the Deputy Mayor  that  you cannot  get  hold 

of  Nkosi?   

MR MNISI :    He had said  to  me tha t  in  the meet ing I  need to  
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br ing h im and I  sa id no …[ intervenes] .    

ADV BALOYI SC :    That  you need what ?   

MR MNISI :    That  I  need to br ing  Sergeant  Nkosi ,  I  th ink .   

So …[ intervenes] .    

ADV BALOYI SC :    Deputy Mayor …[ intervenes] .  

MR MNISI :    So the purpose of  me saying th is  was that  I  

to ld  h im I  cannot  get  hold of  you,  he must  ca l l  you h imsel f .   

I  do not  want  to  get  involved .   I  to ld  them I  cannot  get  hold 

of  you.   So i f  he needs you to come to th is  meet ing where I  

must  be convinced to sor t  o f  engage in  the pol i t i ca l  par ty  10 

re lated engagement s,  he must  ca l l  you h imsel f .   So I  was 

expressing to Sergeant  Nkosi  that  he said he is  going to 

ca l l  you.   I  sa id I  am not  get t ing involved .   So d id  he cal l  

you?   I  was asking out  of  in te rest .    

ADV BALOYI SC :    So the Deputy Mayor inv i tes you,  the 

CFO of  the Ci ty  …[intervenes] .    

MR MNISI :    Yes.    

ADV BALOYI SC :    To come to a meet ing on Sunday .    

MR MNISI :    Yes.  

ADV BALOYI SC :    And what  does he say about  Sergeant  20 

Nkosi  when he inv i tes you to a meet ing ?   

MR MNISI :    We were having a d iscussion and I  had a l ready 

ind icated to h im that  I  am uncomfor table .    

ADV BALOYI SC :    Yes.  

MR MNISI :    So,  I ,  he d id not  express that ,  but  I  presumed 
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that  maybe he wants Sergeant  Nkosi  to  t ry  and conv ince me 

that  I  need to support  h im in  a l l  aspects ,  that  i f  I  do not  

at tend th is ,  I  am not  support ing h im and i t  is  par t  and parcel  

o f  my job,  maybe .   But  that  i s  what  the context  of  th is  

d iscussion was about ,  Commissioner .    

ADV BALOYI SC :    So he said to  you,  I  am going to ca l l  

Nkosi .  

MR MNISI :    Ja.    

ADV BALOYI SC :    I  am t ry ing to  make sense of  th is  text  

because you then  also,  then …[ indist inct ]  to  say,  I  to ld  them 10 

that  I  cannot  get  hold of  you,  as i f  the Deputy Mayor sent  

you to get  hold of  Sergeant  Nkosi .    

MR MNISI :    I t  was both instances .   He said,  I  could not  get  

hold of  h im,  you t ry  to  get  hold of  h im .   I  sa id,  oh,  I  a lso  

cannot  get  hold of  h im .    

ADV BALOYI SC :    Okay.   I  s t i l l  do not  understand,  but  I  

guess I  wi l l  leave i t  there .   Thank you.   I  th ink,  Mr  

Chaskalson,  before you move of f  too fa r ,  le t  me,  you moved 

too fast  ahead for  me .   Can we go back to page 143 ?   This  

is  where,  in  that  WhatsApp message,  where the,  that  is  the  20 

th i rd WhatsApp message,  where :  

 “Morning,  Capta in .   P lease just  conf i rm 

f rom Mfowethu ukuth i ,  I  am processing  

the issue and I  have spoken to Cain  

and Vusi  a lso to increase the target  
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va lue as  the amount  i s  a b i t  h igher  and 

as soon as a l l  o f  them are re leased,  I  

wi l l  le t  you know for  h is  in te rvent ion to  

ensure that  Tommy makes payment  

urgent ly . ”  

 What  in tervent ion  by you is  being spoken about  in  

th is  WhatsApp message?   

MR MNISI :    P resumably for  me to have overs ight  on  the  

payment  process as wel l ,  because th is  i s  …[ intervenes] .    

ADV BALOYI SC :    Sorry,  to  have what?   10 

MR MNISI :    To  have overs ight  on the payment  process 

once the purchase orders  have been created,  tak ing in to  

account  that  th is  is  a mat ter  that  has been outstand ing fo r  

the past  seven months,  s ince June 2024,  I  th ink .    

ADV BALOYI SC :    Ja,  in tervent ion is  d i f ferent  f rom 

overs ight .   I  th ink in tervent ion is  more an act ive  

…[intervenes] .  

MR MNISI :    Yes.  

ADV BALOYI SC :    S tep by you to  do something to ensure  

that  Tommy makes payment  urgent ly .   I  th ink i t  i s ,  in  my 20 

understanding,  i t  is  d i f fe rent  f rom having overs ight .  

MR MNISI :    Yes,  Commissioner .    

ADV BALOYI SC :    What  was ant ic ipated ?   

MR MNISI :    So i t  is  me reading th is .   Me reading th is  and 

understanding th is ,  I  needed to assist  in  p lay ing overs ight  
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so that  the mat ter  is  completed .   Once purchase orders are  

created,  the payment  needs to be ef fected as we l l .   So I  

understood th is  as me p laying overs ight ,  no in tervent ion 

that  I  could do to  force payment  down .   I  have got  a cash 

f low management  funct ion that  operates wi th in the Ci ty .   

But  in  th is  instance as wel l ,  I  can even conf i rm the payment  

was done by the  14 t h  o f  March,  i f  I  am not  mistaken,  in  l ine 

wi th the Ci ty 's  normal  p rocesses of  payments .   So I  read 

th is  as a form of  me p lay ing overs ight  in  the payment  

process.  10 

ADV BALOYI SC :    Yes,  overs ight  as inact ive,  just  watching  

and making sure i t  is  being done.    

MR MNISI :    No,  watching and ensur ing that  i t  is  done.   

P lay ing overs ight  so that  th is  does not  fa l l  th rough the 

cracks again.  

ADV BALOYI SC :    Yes.  

MR MNISI :    Yes.  

ADV BALOYI SC :    You see,  when I  read the rest  of  that  

sentence,  which says to ensure tha t  Tommy makes payment  

urgent ly ,  i t  suggests to  me that  you are going to do more 20 

than just  looking at  your  computer  to  see that  th is  i s  being  

done.   You would  unlock whatever,  you would be,  you would  

p lay a ro le in  ensur ing that  Tommy makes payment  urgent ly .   

That  is  how I  am reading i t ,  and my reading of  i t  accords 

wi th my understanding of  in te rvent ion being a  much more 
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act ive ro le by you than just  overs ight ,  a  passive ro le  of  just  

overseeing.    

MR MNISI :    Indeed,  Commissioner ,  I  agree to your thought  

process,  but  I  need to a l ign th is  to  the work that  I  do as  

wel l ,  and the work that  I  do,  there are st r i c t  processes,  and 

payment  f i les are issued on var ious days .   So I  need to p lay 

overs ight  to  ensure the payment  i s  inc luded in  l ine wi th the 

necessary  payment  f i le  uploading process wi th the Ci ty 's  

genera l  processes .   That  is  how I  understood th is ,  and that  

is  what  happened in  th is  case .    10 

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    Can you just  c la r i fy  th is  one th ing,  Mr  

Mnis i .   When you are in  the car  wi th Mr,  Sergeant  Nkosi ,  

and you are having th is  phone cal l  wi th ,  i t  is  Mr Mala t j i?    

MR MNISI :    DC Dhlamin i .    

ADV KHUMALO SC :    Dhlamin i?   

MR MNISI :    Yes.  

ADV KHUMALO SC :    No,  no,  be fore then .   The cal l  that  

Sergeant  Nkosi  overheard.  

MR MNISI :    Oh,  Mr Mahlangu.    20 

ADV KHUMALO SC :    Yes.  

MR MNISI :    Yes,  yes,  Commissioner.  

ADV KHUMALO SC :    Yes,  Mahlangu,  sorry,  not  Malat j i .   

The cal l  that  he overhears.   How does Sergeant  Nkosi  know 

that  the person at  TMPD he must  speak to is  Mr Dhlamin i  so  
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that  the process of  payments can move forward ,  because 

you say that  is  the f i rs t  t ime he gets involved .   He p icks up 

h is phone.   He makes a phone cal l .   He knows who to ca l l ,  

and that  is  how he inser ts h imsel f  in  the payment  processes 

of  Tshwane which  you then enable because you a l low h im to 

cont inue doing that .   But  how did he know that  the  person 

he must  speak to ,  to  make these th ings happen is  Mr 

Dhlamin i?   

MR MNISI :    I  th ink Sergeant  Nkos i  has a re lat ionsh ip wi th  

Deputy Chief  Dh lamin i .   He knew that  he was a  Deputy 10 

Chief  responsib le for  support  and serv ices and f inance 

wi th in TMPD.  So by v i r tue of  the i r  own re lat ionship,  he had 

known h is ro les and funct ions and what  he does .   That  is  

how he knew.    

ADV KHUMALO SC :    No,  thank you.    

ADV BALOYI SC :    Can I  a lso ask th is .   This process that  is  

in  143 in  these WhatsApp chats and your par t i c ipat ion in  

them, how does i t  accord wi th  the process that  you 

descr ibed yesterday ,  ja ,  that  you descr ibed Tuesday ,  

because a l l  o f  i t  i s  happening on the 5 t h  o f  March,  and you 20 

descr ibed a process that  involves o ther  par t ies,  r ight ,  the,  I  

th ink you said  TMPD, SCM, and then there  was a th i rd .   I  

th ink i t  was you or  something .    

MR MNISI :    Yes.  

ADV BALOYI SC :    The th i rd par ty .   Now,  when I  look at  a l l  
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o f  these WhatsApp messages,  they do not  seem to a l ign 

wi th the process that  you descr ibed  where,  I  th ink  among 

other  th ings,  you were expla in ing  that  cer ta in documents 

must  be in ,  they must  be checked,  ver i f ied,  the serv ice was 

provided,  was i t  p roper ly  author ized ,  does i t  accord  wi th the  

deployment  le t ters or  the terms of  the cont ract ,  a l l  o f  that .   

This process that  is  happening wi th in hours does not  seem 

to a l ign wi th what  you descr ibed yesterday .   Can you just  

expla in?   

MR MNISI :    Yes.   So,  whi le  th is  was happening,  a lo t  was 10 

happening in  the  background,  Commissioner .   A lo t  was 

happening in  the  background,  where the Deputy Chief  was 

obviously in  engagement s wi th  ind iv iduals f rom APSS,  

Supply Chain Management .   He p layed a ro le that  

coord inated a l l  par t ies .   He d id not  g ive a step -by-step 

feedback where he was.    

 What  i s  importan t  for  us to  take note of ,  a t  th is  

stage,  invoices had a l ready been conf i rmed and s igned of f  

by the re levant  departments,  by APSS,  as seen wi th one 

example here .   So,  invoices were not  being submit ted f rom 20 

scratch,  and the process was not  s tar t ing f rom scratch .   The 

process had hal ted at  th is  stage  and was at  a stage where 

purchase orders needed to be processed on the system .   

So,  the ent i re  process f rom the beginning up to th is  point  

was a l ready done .    
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 There was a standof f  now on which budget  must  be  

ut i l ized to proceed wi th the generat ion of  the purchase 

orders and which  cost  cent r e must  be consumed.   So,  the 

ent i re  process had happened at  th is  stage .   There was just  

a  deadlock at  th is  point ,  where budget  and funds ava i lab i l i t y  

to  a standof f  between the department  requested and TMPD .   

 And Deputy Chief  Dhlamin i ,  throughout  that  

process,  was,  of  course,  engaging .   So,  the  process was 

a l ready at  th is  stage,  at  th is  point  in  t ime .   So,  i t  was easier  

to  resolve,  and a lo t  was going on in  the background ,  Chai r .    10 

ADV BALOYI SC :    I  mean,  I  am not  seeing you,  for  

example,  here .   You are  fac i l i ta t ing  payment  that  you say is  

due and must  be paid .   I  do not  see any communicat ion that  

suggests that  you  took,  you said  something at  the very least  

that  seeks to ensure that  the necessary documents are in .   I  

mean,  you got  a  ca l l  f rom Calv in .   That  is  your  l imi ted 

involvement .    

 You got  a ca l l  f rom Calv in .   He never sent  you ,  I  do  

not  understand you,  and p lease cor rect  me i f  I  am wrong,  I  

never understood your ev idence to be that  you ended up 20 

wi th the evidence,  the documentary evidence tha t  shows 

that  the serv ices were rendered .   They were cont racted for ,  

they were rendered,  and,  and,  and .   Your  l imi ted  

involvement  on your account  is  tha t  te lephone cal l .   And the  

next  th ing that  we see is  you overseeing,  as the language 
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that  you use,  w i thout  any ind icat ion that  you sat is f ied  

yoursel f ,  that  you are overseeing and author iz ing,  and I  am 

using author iz ing loosely .    

 As an overseer ,  you are,  you are assist ing in  

payments to  be made where a l l  the necessary documents  

that  a re requi red and that  conta in the necessary in format ion 

have,  in  fact ,  been submit ted to the d i f ferent  people  in  the 

Ci ty ,  in  the TMPD, inc luding in  your  Finance,  tha t  must  

receive a l l  o f  that  in format ion .    

 I  do not  see that  in  these texts .   I  do not  know i f  10 

that ,  I  th ink I  spoke long .   I  th ink the summary of  what  I  am 

saying is ,  i t  does not  seem f rom these texts that  you 

sat is f ied yourse l f  independent ly ,  that  your  in te rnal  

processes and documents are a l l  in  order .    

MR MNISI :    Thanks,  Commissioner .   I  th ink,  in  shor t ,  th is  is  

not  the f i rs t  t ime the mat ter  i s  brought  to  my at tent ion .   I  

a t tached in  my second bundle GM22 and GM23,  where the  

f i rs t  d iscussion star ted occurr ing ,  when representat ives 

f rom Gubis Secur i t y  Serv ices were sending escalat ion 

communicat ions to Supply Chain Management  request ing  20 

for  payment .   That  was on the 29 t h  o f ,  no,  no,  yes,  29 t h  o f  

January.   I t  is  there in  Annexure GM22.    

 Noth ing is  done by Supply Chain Management .   The 

representat ives of  Gubis  escala ted that  mat te r  to  me 

formal ly  through emai l ,  and that  is  c lear ly  ind icated in  
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GM23,  i f  you might  recal l ,  on the 7 t h  o f  February ,  good day,  

CFO.  We have th is  i ssue .   Our invoices have not  been 

paid .   But  wi th in  that  is  an at tached le t ter ,  s tatement  of  

account ,  and invo ices,  which appear to  have been cer t i f ied  

as cor rect  and work done by the re levant  departments .    

 So what  I  do f rom there,  a lso wi th in GM23,  as per  

my bundle,  I  escalate that  fu r ther  immediate ly .   I  say,  

TMPD, I  d i rected that  mat te r  to  Mr Tshukudu Mala t j i ,  who 

was on the emai l .   I  then cc Cain ,  or  I  d i rect  to  Cain.   I  do 

not  cc h im.   I  rep ly a l l .   But  reply ing a l l ,  I  iso late  the two 10 

ind iv iduals whom I  th ink should be in  a posi t ion to  resolve 

th is  mat ter .  

 Wi th in that  p rocess,  th is  i s  the 7 t h  o f  February,  

noth ing is  done .   Then I  receive a ca l l  ear ly  March f rom the 

d i rector  of  th is  company .   So I  had seen those documents  

throughout  the escalat ion process .    

ADV BALOYI SC :    Okay,  thank you.    

ADV CHASKALSON SC :    Can we then deal  wi th  the  events 

of  26 June,  and possib ly  the best  s tar t ing point  for  26 June 

is  f i le  4,  page 566,  which is  the le t ter  that  Mr Spies  sends 20 

to Gubis Solut ions .   And there you wi l l  see that  Mr Spies 

wr i tes a le t te r  that  is  dated 24 June .   I t  is  received on the 

24 June.   I t  is  actual ly  s igned for  on the,  as received on the 

24 June.   I t  says:  

 “Stoppage of  ad hoc  secur i t y  serv ices 
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which have not  been approved in  terms 

of  any wr i t ten process. ”  

 I t  says:  

 “Kindly take note that  a l l  the s i tes  

ment ioned on the  at tached Annexure A  

were ident i f ied by the TMPD as s i tes  

belonging to the Department  of  Water ,  

on which ad hoc  secur i t y  serv ices are 

being rendered wi thout  any approval  

based on wr i t ten  process .   There fore,  10 

the Tshwane Met ro Pol ice Department  

has taken a decis ion to stop these 

serv ices wi th  ef fect  f rom 1 July .   To  

th is  ef fect ,  you are hereby requested 

not  to  cont inue deploying secur i t y  on 

a l l  o f  these s i tes l is ted on Annexure  A . ”  

 And that  is  received on the 24 t h  o f  June,  and i t  is  

forwarded by you to Sergeant  Nkosi  on the 26 t h  o f  June,  and 

that  is  at  page 331 .   And there at  page 331,  we see that  on  

the 26 t h  o f  June a t  9 :57,  message t ime 7 :57,  you forward to  20 

Sergeant  Nkosi  the terminat ion le t ter  and then you say :  

 “Cal l  h im ,  Mfowethu. ”  

 Who d id you want  Sergeant  Nkosi  to  ca l l ?    

MR MNISI :    Deputy  Chief  Dhlamin i .  

ADV CHASKALSON SC :    Why?   
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MR MNISI :    Because we needed to c lose the loop on th is  

mat ter .   There needed not  to  be  any fur ther  uncerta inty .   

There was c lar i t y  on how the new internal  cont ro l  process 

that  are implemented .   Ad hoc  secur i ty  serv ices was now 

fu l ly  assigned to the fu l l  cont ro l  o f  TMPD .  So th is  was me 

saying th is  mat ter  has now reached f ina l i ty .    

 I  just  need to c lose on th is  ef fect ive ly and ensure  

that  a l l  par t ies involved are c lear  and there wi l l  be no 

e lements of  uncerta inty moving forward .   The TMPD has 

taken fu l l  author i t y  of  th is  mat ter ,  and Water  Department ,  i f  10 

there is  a need for  any ad hoc  serv ices,  they wi l l  

communicate wi th TMPD.  That  was the purposes of  me  

…[intervenes] .  

ADV KHUMALO SC :    So,  th is  is  another  example  of  you 

involv ing Sergeant  Nkosi  in  operat ional  mat te rs that  have 

noth ing to do wi th  h im .   Mr  Mnis i ,  th is  i s  another  example of  

you involv ing Sergeant  Nkosi  in  operat ional  TMPD mat ters 

that  have noth ing to do wi th h im .   Is  that  cor rect?   

MR MNISI :    Yes,  Commissioner,  i t  is  correct .  

ADV KHUMALO SC :    He is  not  inser t ing h imsel f  here .   You 20 

are inser t ing h im .    

MR MNISI :    Yes,  I  am.  

ADV KHUMALO SC :    You are shar ing wi th h im cont ractual  

documents between Tshwane and i ts  serv ice providers .    

MR MNISI :    Yes,  Commissioner .    
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ADV KHUMALO SC :    Deal ing wi th te rminat ion of  cont racts 

between Tshwane and i ts  serv ice providers.  

MR MNISI :    I  agree wi th you,  Commissioner .    

ADV KHUMALO SC :    And you cons ider  that  appropr ia te ?    

MR MNISI :    No,  Commissioner .   However,  he was a l ready 

involved in  th is  mat ter ,  and th is  was c los ing the loop .   This  

was a l l  in  re lat ion to addressing these mat ters .   I f  you can 

see fu r ther  on  …[intervenes] .    

ADV KHUMALO SC :    Can you not ,  p lease,  we agreed on 

th is  yesterday,  that  i f  you answer my quest ion and you want  10 

to expla in,  I  wi l l  a l low you .    

MR MNISI :    Okay.  

ADV KHUMALO SC :    And bel ieve me,  I  w i l l  not  gag you at  

a l l .    

MR MNISI :    Okay.   Apologies,  Commissioner.  

ADV KHUMALO SC :    Sergeant  Nkosi  was involved in  the 

payment  issue re lat ing to an invoice .   We are now deal ing 

here  wi th terminat ion,  and you say he was st i l l  involved .   

How was he involved in  the terminat ion of  the appo intment  

of  Gubis?   P lease expla in that  to  me.  20 

MR MNISI :    So f rom my perspect ive,  th is  was the context  of  

that  s ta r t ing  poin t  o f  that  mat te r ,  that  th is  mat ter  needs to  

cease.   And i f  you look at  the next  chat ,  Chai r  

…[intervenes] .  

ADV KHUMALO SC :    No,  no  . . . [ in tervenes] .  
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MR MNISI :    I  do ask for  Dhlamin i 's  number .   This i s  

Dhlamin i 's  number.  

ADV KHUMALO SC :    I  do not  want  to  go to the next  chat .   I  

am asking you,  how was he invo lved in  the issue of  the 

terminat ion?   

MR MNISI :    From my perspect ive,  i t  was st i l l  around the 

same topic .   When we are d iscussing i t  now,  i t  does provide 

a percept ion that  i t  is  two separate  events ,  but  in  my mind,  

Chai r ,  th is  was c los ing the loop on th is  mat ter  indef in i te ly ,  

that  we wi l l  no longer  have any issues of  th is  nature ,  and I  10 

wanted to communicate th is  wi th the Deputy Chief  Dhlamin i .  

ADV KHUMALO SC :    Remember  that  i t  i s  Commissioner  

Spies who takes the decis ion .    

MR MNISI :    I t  is  a  commit tee which  sat  and I  was par t  o f  

that .   Wi th in that ,  there was a  d iscussion wi th  Water  

Serv ices.   Deputy  Chief  Spies was assigned to ensure that  

he runs the process moving fo rward,  because th is  funct ion  

was now fu l l y  delegated to h im,  and there is  no uncerta inty 

any fu r ther .  

ADV KHUMALO SC :    Let  me te l l  you,  because Deputy  20 

Spies has g iven evidence before th is  Commission .   He says 

on the 12 t h  o f  March,  he gave an inst ruct ion to Mr Malat j i  to 

terminate th is  ad hoc  appointments the fo l lowing morning,  

the 13 t h  o f  March.   Mr  Mala t j i  d id  not  comply wi th that  

inst ruct ion,  because he said the  inst ruct ion had to be in  
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wr i t ing .   And when Deputy Spi es  real i sed that  Mr  Malat j i  

was sta l l ing w i th these te rminat ions,  fo l lowing an 

invest igat ion which  led to Mr Malat j i ' s  suspension around 

the same per iod,  he then wrote the le t ter  te rminat ing the 

serv ices.   And that  is  h is  ev idence,  which Mr Mala t j i  came 

here,  a l though he d isputed the issue of  the insubord inat ion,  

he admi t ted that  that  is  the sequence .   Now,  was Sergeant  

Nkosi  par t  o f  the commit tee d iscussions to te rminate the 

appointment  of  Gubis?  

MR MNISI :    No,  Sergeant  Nkosi  was not  par t  o f  that .    10 

ADV KHUMALO SC :    So he was not  par t  o f  that .   Now th is  

le t ter  deals wi th that  te rminat ion.  

MR MNISI :    Yes.  

ADV KHUMALO SC :    So when you say he was involved,  

not  in  the one invoice f rom 2024,  the terminat ion in  June 

2025,  how was he involved ?   

MR MNISI :    In  the context  of  my d iscussion and how I  am 

responding to you,  Commissioner,  th is  was c los ing the loop 

and c los ing th is  mat ter .   Yes,  i t  might  seem l ike i t  is  two 

separate events,  but  f rom my perspect ive i t  was  around,  i t  20 

was for  the same inc ident  that  he was involved in ,  in  terms 

of  ad hoc  serv ices.   I t  was for  the same instance of  the 

same company that  we are deal ing wi th here .   So I  assumed 

at  that  point  in  t ime that  he was c los ing the loop .   And in  

fact ,  what  I  should have done was ask for  the number f i rs t ,  
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because I  asked for  the number  af terwards ,  and i t  is  a  

h indsight  that  I  have done,  because immediate ly af ter  that ,  I  

asked h im for  the deta i ls  because I  rea l i zed I  should  

communicate d i rect ly .   Presumably I  had fo rgot ten that  I  

a l ready asked fo r  h is  deta i l s  or  I  had  not  saved h is deta i ls  

ear l ie r  on,  but  I  do ask for  h is  deta i ls  and he does send i t  to  

me,  and I  then have fu r ther  communicat ions d i rec t ly  wi th  

the Deputy Chief .    

ADV BALOYI SC :    Mr Mnis i ,  I  have a d i f fe rent  i ssue wi th  

th is ,  that  the date of  th is  le t ter  received is  24 June 2025 .   10 

The invoices that  you were involved wi th overseeing 

payment  fo l lowing the cal l  f rom Mr Mahlangu,  as  at  th is  

date that  had been resolved,  no ?   

MR MNISI :    I t  had been resolved,  except  for  the ex post  

facto  invoice .  

ADV BALOYI SC :    Yes,  so when you say i f  those invoices 

were resolved and there is  only the ex post  facto  invoice,  

which accord ing  to your ev idence was something above 

your grade,  i t  was not  for  you to resolve the ex post  facto 

invoice,  at  th is  point  there  is  no outstanding invoice issues 20 

that  requi re the c los ing of  the loop .   So what  loop are you 

ta lk ing about  c los ing at  th is  point ?   

MR MNISI :    I  agree wi th you,  Commissioner,  as I  have 

agreed wi th Commissioner K humalo,  reason being,  I  am 

saying that  i t  was fo r  the same serv ices,  being ad hoc ,  i t  
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was for  the same company involved .   In  my mind,  I  assume d 

that  i t  i s  c los ing  the loop for  th is  mat ter  indef in i te ly ,  so 

there is  no longer  the confusion .   But  I  am agreeing that  in  

h indsight ,  i t  does look l ike these are two separate complete  

events ,  but  I  …[ in tervenes] .  

ADV BALOYI SC :    I t  does not  look l ike they are complete ly  

separate th ings .    

MR MNISI :    Yes.   In  h indsight ,  they are separate  events,  

but  when I  looked at  th is  mat ter  at  that  point  in  t ime,  i t  was 

one event  and us c los ing the loophole indef in i te ly  on the  10 

mat ter .   So I  do  agree wi th both yoursel f  and wi th 

Commissioner Khumalo.    

ADV BALOYI SC :    What  is  there  for  you to d iscuss wi th  

General  Dhlamin i  and why,  when h is super io r ,  Spies,  has 

wr i t ten th is  k ind of  le t te r ,  you say there  was a commit tee 

meet ing,  you were par ty to  that ,  Spies was in  that  meet ing,  

so  the execut ive has met  some level  o f  senior  management ,  

has met  and made a col lect ive decis ion .   Spies,  

Commissioner Spies wr i tes that  le t ter  to  Gubis .   What  

business do you have ta lk ing  to h is  jun ior ,  General  20 

Dhlamin i ,  about  th is  mat ter ,  to  c lose whatever loop you say 

you are  c los ing,  when the  Head has communicated to a 

serv ice provider?   What  are you d iscussing that  you should  

be d iscussing wi th Spies,  in  fact?   

MR MNISI :    Okay.   Fi rs t l y ,  Commissioner,  i t  is  not  h is  
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jun ior ,  they  are equal .   They are both Deputy Chiefs .   They 

are both Deputy Chiefs and they are  equals wi th separate  

responsib i l i t ies .    

ADV BALOYI SC :    Okay,  so I  accept  that ,  ja .    

MR MNISI :    The responsib i l i t ies of  Deputy Chief  Spies is  

APSS.   The responsib i l i t ies of  DC Dhlamin i  i s  Support  

Serv ices and Finance mat ters .   So me communicat ing wi th 

h im as be aware of  th is ,  ensure that  you guard against  th is ,  

so that  i f  anyth ing  of  th is  nature comes up,  you know how to 

deal  wi th  i t .   You cannot  enter ta in th is  moving forward .   10 

There cannot  be  confusion that  we have seen .   We have 

seen ear l ie r  on,  there  was confusion where ind iv iduals  w i l l  

say,  Mfowethu wi l l  deal  wi th  th is ,  he has commit ted .   So I  

needed to engage h im d i rect ly  to  make that  mat ter  cer ta in.  

ADV BALOYI SC :    Was i t  not  for  Spies to communicate that  

wi th  h im?   I  mean,  the mat ter  i s  now wi th Commissioner 

Spies,  accord ing to you,  you te l l  us that  he  was delegated 

now to deal  wi th  the  mat ter .   Why are you inser t ing yoursel f  

on the terminat ion issue,  which is  not  anyth ing you have 

d iscussed wi th Dhlamin i  previously?   I t  is  coming up for  the  20 

f i rs t  t ime wi th th is  le t ter ,  where Spies has been de legated 

to deal  wi th  th is  mat ter  and you are aware that  

Commissioner Sp ies is  the one that  is  deal ing w i th the 

mat ter .   Why are you inser t ing yoursel f  to  d iscuss th is  wi th  

General  Dhlamin i?   
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MR MNISI :    So th is  is  par t  o f  my ro le s.   I  need to ensure 

that  a l l  par t ies understand fu l l y .   Previously,  there was 

complete misunderstanding between APSS,  as wel l  as 

payables or  Finance serv ices wi th in  TMPD.  That  i s  why we 

had an issue of  that  nature .   So I  am involved,  

Commissioner,  by v iew of  ensur ing that  a l l  par t ies  are on 

the same state of  mind .   There is  no confusion f rom anyone .   

And DC …[intervenes] .  

ADV BALOYI SC :    So …[ intervenes] .  

MR MNISI :    And DC Dhlamin i ,  who is  respons ib le fo r  10 

Support  and Finance mat ters,  must  be fu l ly  aware of  that  as 

wel l .  

ADV BALOYI SC :    So a l l  you needed to do,  you are  te l l ing  

us,  i s  to  te l l  General  Dhlamin i  that  Spies has terminated the 

serv ices of  Gubis .    

MR MNISI :    Yes.    

ADV BALOYI SC :    The user ,  because the way we have 

understood i t ,  there is  the c l ient  and the TMPD has got  a 

ro le .   I  th ink you said i t  is  the user .   So that  is  a l l  you 

needed to te l l  General  Dhlamin i ,  that  Spies has terminated 20 

th is  agreement .  

MR MNISI :    Yes,  Commissioner ,  I  need to ascer ta in  mysel f  

that  he is  fu l l y  aware of  that ,  yes .  

ADV BALOYI SC :    Okay,  thank you .    

ADV BALOYI SC :     
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ADV KHUMALO SC :     Can we just ,  I  wi l l  leave th is  to  M r  

Chaskalson.   Do you remember of fhand what  your  cont ract  

of  employment  says about  conf ident ia l i ty ?   

MR MNISI :    Of fhand?   

ADV KHUMALO SC :    Ja.    

MR MNISI :    I  know there is  a  c lause .   I  need to say 

…[intervenes] .  

ADV KHUMALO SC :    I  do not  want  to  force you .   I f  you do 

not  remember,  you can just  say,  I  cannot  rec i te  i t .  

MR MNISI :    I  cannot  rec i te  i t ,  Commissioner.  10 

ADV KHUMALO SC :    And we do not  have i t  in  the bundles,  

am I  cor rect?   

MR MNISI :    I  have not  seen i t  in  the bundles,  

Commissioner.  

ADV KHUMALO SC :    Yes,  can you p lease make i t  

avai lab le?   I  do not  even mind i f  you redact  or  b lack out  

everyth ing,  because I  am only in te rested in  the  

conf ident ia l i t y  c lause .    

MR MNISI :    A t  p resent ,  I  am suspended f rom the C i ty ,  as 

you are  aware.   I  have received communicat ion that  I  am 20 

unable to  access the system,  nor  am I  ab le to  communicate 

wi th any ind iv idua ls .   I  wi l l  t ry  and have communicat ion wi th  

the Ci ty  Manager  f rom th is  request .   I  do not  have that  at  

my d isposal .    

ADV KHUMALO SC :    And you do not  have d i f f icu l ty  i f  we 
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obta in i t?    

MR MNISI :    No,  no,  no.  

ADV KHUMALO SC :    … own ef fo r t .    

MR MNISI :    That  would help me even bet te r .    

ADV KHUMALO SC :    And I  can assure you I  am only  

in terested in  that  c lause .  

MR MNISI :    Okay.    

ADV KHUMALO SC :    I  am not  in terested in  any other  

th ings.  

MR MNISI :    I  have got  no issues at  a l l ,  Commissioner .  10 

ADV KHUMALO SC :    And the reason I  am interested in  that  

c lause is  I  have reason to bel ieve that  you have breached 

the provis ions of  that  c lause when you inser ted Sergeant 

Nkosi  in  operat ional  mat ters of  the  Ci ty  of  Tshwane.   I f  you 

want  to  comment  on that  aspect ,  you can comment ,  or  you 

can leave i t  for  la ter  on.    

MR MNISI :    Yes,  p lease,  i f  I  can.    

ADV BALOYI SC :    Maybe before you comment ,  le t  me t ry  

and help .   I  do not  know where Commissioner K humalo is  

going wi th th is .   I t  might  be helpfu l ,  I  hope,  what  I  am 20 

saying,  that  you should accept  tha t  as a mat ter  of  common 

law,  an employee,  and that  inc ludes you,  has an obl igat ion  

to keep the af fa i rs ,  in fo rmat ion of  the employer  conf ident ia l  

and to d isc lose only  insofar  as i t  i s  requi red by thei r  ro le in  

the d ischarge of  the i r  funct ions .   I  th ink I  am going to ask 
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you to accept  that  as a common law pr inc ip le that  appl ies to  

a l l  employees ,  and I  th ink i f  you do comment ,  you should 

comment  on the basis of  what  I  am suggest ing to you is  the  

correct  posi t ion o f  the law .    

MR MNISI :    Commissioner,  f i rs t l y ,  on that  perspect ive,  I  

wi l l  need to get  guidance f rom my legal  team .  I  am not  

aware,  and I  cannot  comment  on that ,  and I  cannot  accept  

i t .   I  wi l l  need to get  guidance f rom my lega l  team .   

However,  on the issues ra ised by Commissioner K humalo,  

f i rs t  o f  a l l ,  I  d id  concede that  S ergeant  Nkosi  involved 10 

h imsel f .   Second of  a l l ,  f rom my perspect ive,  there was 

noth ing complete ly sensi t ive or  conf ident ia l  wi th in the  

payment  process .   That  ent i re  process,  those genera l  

communicat ions f rom me,   

 “ Is  the General  winning?”  

 “Mfowethu,  is  the General  winning?   

Please extend my grat i tude to the 

General . ”  

 There was noth ing sensi t ive  about  those 

communicat ions .   In  terms of  th is  terminat ion le t ter ,  i t  had 20 

a l ready gone out  to  the serv ice  provider .   The serv ice 

provider  had tha t .   So there was no upper hand that  

Sergeant  Nkosi  would have obta ined by having v iew of  that  

le t ter  in  any case .   So I  d id  accept  the overs ight ,  and that  in  

h indsight ,  I  should have asked for  the number f i rs t .    
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 That  is  why,  Commissioner  Baloyi ,  I  was saying on 

332,  I  qu ick ly  real ized that ,  hey,  maybe I  should  not  have 

done that  and I  immediate ly asked for  h is  numbers again .   

He sends me the General 's  numbers .   So tha t  is  an  

admission on my par t .  

 But  at  th is  t ime,  the in format ion that  Sergeant  

Nkosi  has is  of  no value .   I t  cannot  assist  h im for  any 

benef i t  o f  any sor t ,  hence,  i t  was around the s i tuat ion that  

we were d iscussing .   That  is  my comment .    

ADV KHUMALO SC :    Let  me te l l  you how i t  can assist  h im .   10 

You do know that  Gubis is  a compet i tor  of  Sergeant  Nkosi 's  

brother 's  company,  r ight?   

MR MNISI :    They are not  appointed on TMPD 1.  

ADV KHUMALO SC :    No,  no,  tha t  is  not  what  I  asked you .   

They are compet i tors .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Sorry,  i f  I  can just  in terrupt .   

They are,  in  fact ,  appointed on TMPD  1.    

MR MNISI :    No,  no,  th is  i s  TMPD 2,  sorry,  2016 /2017.   

They are not  appointed on th is  ad hoc  serv ices tender ,  20 

Senior  Counsel .   Ngaphesheya is  not  par t  and parcel  o f  

TMPD 2-2016/2017.    

ADV CHASKALSON SC :    No,  but  he is  b idding fo r  TMPD 1 

at  th is  stage,  and Gubis is  u l t imate ly appointed to TMPD  1,  

a long wi th Ngaphesheya.    
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MR MNISI :    Yes.   Yes,  SC,  I  agree wi th that .   But  on th is  

par t icu lar  tender,  I  would l i ke us to t reat  them in i so lat ion ,  

they are compet i tors .   They do b id,  but  on th is  par t icu la r  

one,  they are not  compet i tors .   The other  one is  not ,  has 

not  been appointed by the Ci ty .    

ADV KHUMALO SC :    I  d id  not  ask you about  Tshwane 

tenders.   A l l  I  sa id to  you was you do know that  Gubis  is  a  

compet i to r  of  Sergeant  Nkosi 's  b ro ther 's  company .    

MR MNISI :    I  am aware .  

ADV KHUMALO SC :    And any document  that  belongs to 10 

Gubis,  such as an invoice or  le t ters of  terminat ion,  wi l l  

show what  rates Gubis charges fo r  i ts  serv ices ,  r ight?   

MR MNISI :    Not  the te rminat ion le t ter .    

ADV KHUMALO SC :    No,  no,  I  am ta l k ing  about 

…[intervenes] .  

MR MNISI :    But  any invoice,  yes.    

ADV KHUMALO SC :    The 2024/2025 invoice we ta lked 

about .  

MR MNISI :    Yes.  

ADV KHUMALO SC :    Now,  why is  Sergeant  Nkosi  ent i t led 20 

to see what  h is  b rother 's  compet i tor 's  company is  charg ing ,  

because you said  so yoursel f ,  they are b idding for  tenders  

in  Mpumalanga,  which you said was that  tender you were  

assist ing wi th in  Apr i l .   So,  real l y ,  what  I  am deal ing  wi th is  

your  suggest ion that  Sergeant  Nkosi  does not  s tand to 
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benef i t  i f  you a l low h im access to Gubis documents,  

inc luding invoices,  inc luding knowing when Gubis i s  going  

to get  paid,  inc luding knowing whether  or  not  Gubis 's  

serv ices have been terminated,  inc luding knowing whether  

or  not  Tshwane favoured Gubis in  re lat ion to a l locat ion of  

ad hoc  secur i t y  serv ices ,  because those are a l l  the th ings 

that  Sergeant  Nkosi 's  brother  can use to h is  benef i t  to  the  

det r iment  of  Gubis .    

 And i t  t roubles me that  you do not  see anyth ing  

wrong wi th that ,  because you say by shar ing a l l  these 10 

th ings wi th Sergeant  Nkosi ,  he wi l l  not  benef i t .   I t  is  o f  no 

use to h im.   And I  am saying you are wrong ,  because the  

mere fact  that  h is  brother 's  company is  Gubis 's  compet i tor ,  

and you know very wel l  that  h is  brother 's  company tenders 

when i t  comes to secur i t y  issues,  and Sergeant  Nkosi  

act ive ly assists h is  b rother  in  a l l  o f  these mat ters,  because 

that  i s  how you get  involved in  ass ist ing N gaphesheya.   So 

you must  know that  a l l  th is  in fo rmat ion is  of  benef i t  to  

Ngaphesheya.   So I  do not  understand when you say he wi l l  

not  benef i t .   Do you want  to  comment?   20 

MR MNISI :    Yes,  I  do ,  p lease,  Commissioner,  wi th  your  

permission .   Fi rs t ly ,  I  need to focus on documents that  I  

share,  and I  shared th is  te rminat ion le t te r .   I t  is  the only  

sensi t ive document  which I  am of  the v iew that  is  of  no  

value to h im.   Why I  am saying that  the te rminat ion le t te r  
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conta ins noth ing in  te rms of  rates,  pr ic ing,  or  anyth ing  that  

could benef i t  Ngaphesheya,  reasons being,  for  the  tender  

which these ad hoc  serv ices are cur rent ly  operat ing  in ,  they 

are not  even appo inted .    

 So even i f  i t  does  know,  there is  no way or  form 

that  i t  could be a l located the work that  was a l located to 

Gubis ,  hence,  I  am saying,  f rom what  I  share,  there is  no 

benef i t  that  he would have .   I  d id  not  share an invoice .   I  

d id  not  share a payment  date .   I  d id  not  share a requis i t ion  

wi th Sergeant  Nkosi ,  Commissioner.  10 

ADV KHUMALO SC :    But  you a l lowed L ieutenant  Dhlamin i  

to  share that  invoice wi th Sergeant  Nkosi ,  who then 

forwarded i t  to  you .    

MR MNISI :    I  d id  not  a l low h im.   He wi l l  expla in why he 

shared i t  and what  were the reasons behind i t .   I  d id  not  

a l low that .    

ADV KHUMALO SC :    But  you d id not  s top i t  when you 

became aware that  Mr Dhlamin i  shared i t  wi th  Nkosi ,  c lear ly  

wi th  the in tent ion  that  he must  forward i t  to  you,  because 

that  was the who le point  o f  the exerc ise .   He assis ts you .   20 

That  is  the only reason Sergeant  Nkosi  got  involved in  that  

d ispute wi th Gub is .   He say so,  even in  h is  ev idence .   I t  

was to assist  you .    

MR MNISI :    And I  agreed to that .   I t  was to assist  me ,  but  I  

d id  not  ask h im to assist  me .   He volunteered,  and out  of  
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h is  own,  took i t  upon h imsel f  to  do  that .   Fur ther  to  that ,  I  

could not  s top the invoice being shared .   I t  was a l ready 

shared.   There was noth ing I  could do f rom that .    

ADV KHUMALO SC :    Okay,  thank you.   Mr Chaskalson.  

ADV CHASKALSON SC :    Can I  ask you why you asked 

Sergeant  Nkosi  a t  th is  stage to  contact  Deputy  Chief  

Dhlamin i?   Why d id you not  ca l l  Deputy Chief  Dhlamin i  

yoursel f?    

MR MNISI :    I  th ink we can see,  and that  is  what  I  was 

t ry ing to a ler t  Commissioner K humalo,  I  had c lear ly  10 

forgot ten that  I  had h is deta i l s ,  or  I  d id  not  save them , 

hence,  I  asked fo r  the deta i ls  again on the next  page .   So I  

could not  f ind h is  deta i ls  when I  t r ied to ca l l  h im .   That  is  

when I  rever ted back to Nkosi .   However,  I  fu r ther ,  on the 

next  page,  asked h im for  those contact  deta i l s ,  which he 

sent  them to me,  and I  communicated d i rect ly  wi th  the  

Deputy Chief .  

ADV CHASKALSON SC :    Why would you  not  have saved 

the deta i l s  on the 4 t h  o f  Apr i l  when Sergeant  Nkosi  gave 

them to you then?   20 

MR MNISI :    I  have no reason why .   I  probably jus t  ca l led  

h im f rom there and d id not  save the contact  number .   I  

should have done that ,  but  I  d id  not  do that .    

ADV CHASKALSON SC :    Was i t  possib ly  because you are  

qui te  happy to use Sergeant  Nkosi  as your go -between in  
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re la t ion to Deputy  Chief  Dhlamin i?   

MR MNISI :    Not  for  a l l  mat ters .   I t  was convenient ,  as I  

have said,  on ly for  the mat ter  of  the payment .   I t  got  to  a 

point  in  t ime where I  wanted to communicate d i rec t ly  wi th  

the Deputy Chief .   The reason why I  am saying i t  was not  

safe i t  was pure overs ight  for  mysel f .   I  probably made a 

d i rect  phone cal l  f rom WhatsApp wi thout  saving those 

contact  deta i l s ,  and I  could not  t race them f rom there .   Then 

I  asked fo r  them again in  order  to  correct  my own act iv i t ies .    

ADV CHASKALSON SC :    I  see.   I f  we go down the chats,  10 

you have to ld Sergeant  Nkosi  to  ca l l  the General  a t  9 :57.   

You have not  asked Sergeant  Nkosi  for  the General 's  

contact  deta i ls  at  9 :57.   Why not?   

MR MNISI :    I  asked for  them af ter  that .   I  do not  remember  

why I  d id  not  ask for  them at  that  point .    

ADV CHASKALSON SC :    Why is  your  star t ing poin t  to  ask 

Sergeant  Nkosi  to  be your go -between as opposed to 

get t ing the contact  deta i l s  so tha t  you can deal  wi th  the 

General  d i rect ly?   

MR MNISI :    So I  th ink f rom my perspect ive,  as I  was 20 

stat ing to the Commission,  that  th is  was st i l l  a  mat ter  that  I  

was re lat ing to f rom my context  to  the ad hoc  serv ices,  one .   

Secondly,  to  the issue of  Gubis,  hence,  I  asked Sergeant  

Nkosi  to  do that .   But  immediate ly ,  I  asked for  the contact  

deta i ls  as wel l  as  an e lement  of  cor rect ing mysel f  because 



    21 APRIL 2026 – DAY 94 
 

Page 194  o f  317  

 

 

i t  does c l i ck to  my mind that  le t  me engage th is  d i rect ly .   I  

do not  need Sergeant  Nkosi  to  assist  wi th  th is .   He then 

sends me the contact  deta i l s  and I  p roceed wi th  having  

d iscussions .    

ADV CHASKALSON SC :    I t  was not  immediate .   Let  us  look 

at  the chats .   You asked h im to ca l l  a t  9 :57.    

MR MNISI :    Yes.    

ADV CHASKALSON SC :    What  then happens is  that  at  

10:12,  we see on page 466 …[intervenes] .  

MR MNISI :    466.  10 

ADV CHASKALSON SC :    That  Sergeant  Nkosi  forwards the 

terminat ion le t ter  to  General  Dhlamin i .   You see that?    

MR MNISI :    I  see that .    

ADV CHASKALSON SC :    So,  he now has the document  

that  you are  going to need to speak to  h im about .   A t  10:13,  

there is  a vo ice cal l  f rom Deputy Chief  Dhlamin i  to  Sergeant  

Nkosi .   That  is  chat  number 4 .   You see that?   

MR MNISI :    I  see that .    

ADV CHASKALSON SC :    A t  10:21,  back on page 331,  foot  

of  331,  Sergeant  Nkosi  having spoken to Deputy Chief  20 

Dhlamin i  says to you :  

 “ I  found h im.   What  t ime can we meet  

today?”  

 He gets no response by 10 :29,  so he sends you two 

quest ion marks .   That  is  over  on 332.   You see that?   



    21 APRIL 2026 – DAY 94 
 

Page 195  o f  317  

 

 

MR MNISI :    I  see that .    

ADV CHASKALSON SC :    You f ina l l y  get  back to  h im at  

12:58 saying :  

 “Wi l l  conf i rm,  Mfowethu. ”  

 And at  12 :58,  you a lso say :  

 “ I  need to ca l l  h im urgent ly  in  the  

meant ime.   Can I  have h is number?   

This cannot  wai t  for  the meet ing,  bro . ”  

  So,  why by 12 :58 was i t  urgent  for  you to speak to  

General  Dhlamin i ,  but  at  8 :57,  approximate ly four  hours 10 

previously,  sorry,  9 :57,  three hours previously,  i t  was not  

urgent?   

MR MNISI :    I  th ink th is  was me real iz ing that  I  should have 

asked fo r  h is  numbers in  the f i rs t  p lace .   So,  i t  was urgent  

for  me to have a d i rect  d iscussion wi th the General  in  

reference to being on the same sta te of  mind in  te rms of  the  

terminat ion le t te r .   I  was,  in  shor t ,  correct ing my own 

act ions of  sending that  to  Sergeant  Nkosi  by saying ,  I  need 

to have th is  d iscussion wi th h im on my own ,  p lease send me 

h is numbers ,  I  need those numbers  now.    20 

ADV CHASKALSON SC :    You are  going to meet  wi th h im 

la ter  that  day .   That  is  what  Sergeant  Nkosi  has arranged 

for  you.  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    A t  your  request .  
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MR MNISI :    Yes.    

ADV CHASKALSON SC :    What  is  so urgent  that  cannot  

wai t  for  the meet ing la ter  that  day and that  requi res your 

immediate communicat ion wi th Deputy Chief  Dhlamin i?    

MR MNISI :    From my perspect ive ,  there was no need fo r  a 

meet ing.   I  could  address th is  over  the phone ,  hence,  my 

urgency in  want ing the contact  deta i ls  in  o rder  to  enable me 

to have d i rect  communicat ion  wi th the Deputy Chief  

Dhlamin i .   The context  of  the d iscussion was to ensure that  

there is ,  everyone is  on the same page in  te rms of  the 10 

terminat ion of  these serv ices and he h imsel f  is  aware that  

in  the event  he has received any communicat ion  of  th is  

nature,  he need not  enter ta in i t .   That  was the urgency of  

that  mat ter ,  and I  wanted to c lose th is  and there was no 

need for  a meet ing as we ensured that  th is  is  done 

accord ingly .    

ADV CHASKALSON SC :    I  s t i l l  do not  see any urgency .   I  

mean,  you could  have just  sa id,  I  can resolve th is  wi th a 

ca l l ,  send me h is number .   What  was so urgent  that  you had 

to speak to h im immediate ly ?   20 

MR MNISI :    You recal l  ear l ie r  on  the escalat ions and the  

phone cal ls  and the messages that  were received ,  th is  was 

urgent  for  me because th is  needed to be resolved .   I  d id  not  

want  a s i tuat ion o f  th is  nature to reoccur .   We are  s i t t ing at  

a  stage where we are s i t t ing a lmost  end of  the  month .   
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Account  payables  f rom my perspect ive must  be deal t  wi th  

accord ingly .    

 I  cannot  have a d ispute of  th is  nature,  which wi l l  

have an impact  on the Ci ty 's  books .   At  th is  stage,  Chai r ,  i t  

is  the end of  the f inancia l  year .   I t  i s  the end of  the f inancia l  

year ,  I  need to ensure that  we commence the process of  

c los ing our  books,  p repar ing  f inancia l  s tatements 

accord ingly .   There is  no way at  th is  stage that  I  can af ford  

a d ispute f rom a  serv ice provider  who c la ims that ,  no,  we 

st i l l  had an outstanding invoice at  th is  stage .    10 

 This was par t i cu lar ly ,  ext remely important  for  me 

because we are  engaging in  our  c los ing year -end,  c los ing 

act iv i t ies .   And a t  th is  point  in  t ime,  my payables must  be  

deal t  wi th  accord ingly .   The Ci ty  was previously qua l i f ied in  

th is  mat ter .   I  was not  p repared to receive  another  

qual i f icat ion in  th is  mat ter .   I  had resolved th is  in  the  

previous f inancia l  year  and I  could see the mater ia l i t y  of  the  

R14 mi l l ion,  and that  would  have been a s igni f i cant  

problem.   So the  urgency is  on the basis of  the f inancia l  

year-end,  get t ing  our  books in  order  to  ensure that  we 20 

prepare f inancia l  s tatements that  are f ree f rom mater ia l  

er rors .    

ADV CHASKALSON SC :    F inancia l  year  end is  30 June,  is  

i t  not?   

MR MNISI :    Yes,  i t  is  30 June.    
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ADV CHASKALSON SC :    The le t ter  only te rminates 

serv ices wi th ef fect  f rom 1 July .   The le t ter  only te rminates 

serv ices wi th ef fect  f rom 1 July .    

MR MNISI :    That  is  t rue.    

ADV CHASKALSON SC :    How on ear th can i t  a f fect  

f inancia l  year -end i f  no serv ices that  are provided up to 30 

July wi l l  be subject  to  the terminat ion ?   

MR MNISI :    F i rs t ly ,  SC,  what  is  essent ia l  is  that  

outstanding invo ices f rom th is  point  in  t ime must  be 

adequate ly reconci led and captured accord ingly .   I f  i t  is  10 

issued on the ,  can I  just  go to the page .   You said i t  is  

page?   I  want  to  see the actual  le t ter .  

ADV CHASKALSON SC :    566.    

MR MNISI :    566.   I  want  to  go to  that  actual  le t ter .   So 566,  

the le t ter  is  i ssued on the 24 t h  o f  June,  not  Ju ly .    

ADV CHASKALSON SC :    Look at  paragraph 3 .  

MR MNISI :    Yes,  but  the le t ter  is  i ssued ,  so the point  I  am 

t ry ing to dr ive is  that  reconci l ia t ion of  invoices must  occur  

at  th is  stage as the Deputy Chief  Responsib le fo r  Support  

and Finance Serv ices ,  i t  is  h is  responsib i l i t y  to  ensure fu l l  20 

a l ignment .   I  would not  want  to  be engaged in  a  process 

af ter  year -end of  deal ing wi th outstanding purchase orders 

that  could not  have been deal t  wi th  at  th is  point  in  t ime .   So 

that  was ext remely urgent  f rom my perspect ive,  SC.    

ADV BALOYI SC :    Was the purpose of  the meet ing  to get  
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h im to put  in  purchase orders ,  to  ensure that  purchase 

orders and invoices have been put  in ?   I s  that  what  made 

th is  urgent?   

MR MNISI :    No.   The purpose was to ensure that  the  books 

are in  order ,  that  we do not  get  a  surpr ise af ter  year -end 

af ter  f inancia l  s tatements have c losed .   At  th is  stage,  I  

received no compla int .   I t  was me being p roact ive and say 

th is  i s  something  we might  expect .   This le t te r  s tops the 

serv ices f rom the 1 s t  o f  Ju ly .   What  happened between then 

and now?   Were there any fur ther  deployments?   How has 10 

those been deal t  wi th ?   Was the budget  avai lab le ?    Were 

purchase orders captured ?    

 I  would not  want  a repeat  of  what  we have just  

faced at  the c lose of  the f inancia l  year  because at  th is  

point ,  i t  is  something that  is  outs ide my cont ro l  and 

submit t ing f inancia l  s tatements to  the AG wi th such fo rce 

could resul t  in  a qual i f i cat ion er ror .  

ADV BALOYI SC :    Are you saying  the commit tee that  you 

were par t  o f ,  which  made the decis ion to te rminate,  d id not  

take those factors  in to account ?  20 

MR MNISI :    So that  commit tee  took a decis ion that  in ternal  

cont ro ls  around ad hoc  serv ices must  only be deal t  wi th  by 

TMPD.   

ADV BALOYI SC :    Yes.   So what  are you d iscussing wi th  

th is ,  wi th  Dhlamin i?   
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MR MNISI :    What  I  am discussing is  that  we need to ensure  

that  before year -end,  before the 30 t h  o f  June,  any 

outstanding mat ters in  th is  regard have been resolved .   We 

wi l l  not  have the le isure of  t ime to make necessary 

correct ions.    

ADV BALOYI SC :    Did you know for  there to be outstanding 

mat ters at  th is  point  when you are urgent ly  seeking  a 

meet ing,  in  fact ,  seeking a d iscuss ion which cannot  wai t  for  

a meet ing ,  d id you know for  there to be any outs tanding 

invoices?   10 

MR MNISI :    No,  I  d id  not  know at  th is  point ,  but  we had on 

previous f inancia l  years a massive scramble .    

ADV BALOYI SC :    No,  no,  I  know the h istory .   Do not ,  we 

have had enough of  that ,  so I  do not  need you to go back 

there.   I  am asking a very d i rect  quest ion .   You proact ive ly 

seek out  General  Dhlamin i  and the context  of  i t  is  you were 

in  a commit tee ,  that  commit tee made a decis ion that  f rom 

the 1 s t  o f  Ju ly,  we wi l l  not  be using these serv ices .   A  

terminat ion le t te r  must  go out .   You te l l  us that  someone 

was delegated to deal  wi th  the  mat ter .   Spies is  deal ing wi th  20 

the mat ter ,  r ight?   We understand,  I  do  understand your  

ev idence.    

 Commissioner  Sp ies  was tasked to at tend to th is  

mat ter  and br ing i t  to  order  and f ina l i ty .   A f te r  that  meet ing,  

General  Dhlamin i  gets a copy of  the le t ter .   You are aware 
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o f  that .   You are deal ing wi th Sergeant  Nkosi  about  that  

same let te r .   You ask fo r  a meet ing wi th General  Dhlamin i  

and you are  te l l ing us you were  proact ive ly seeking to 

ant ic ipate any d isputes about  outstanding invoices .    

 I  must  say i t  is  very st range unless you say,  yes,  I  

was aware that  there are invoices that  may be an issue and 

I  was deal ing wi th Dhlamin i  so tha t  we sor t  that  out .   I f  that  

is  not  your  account  of  why you are  being proact ive about  

th is  in  the way that  you are  being here,  i f  that  i s  not  your  

explanat ion,  then i t  is  qui te  st range to me at  least  that  you,  10 

when someone e lse has been tasked to deal  wi th  the  

mat ter ,  you decide you are  going to take i t  on and you are  

going to take i t  on wi th Dhlamin i  instead of  leaving i t  to  

Spies to deal  wi th .    

MR MNISI :    Thanks,  Commissioner .   I  th ink f i rs t ly ,  I  was 

not  aware that  DC Dhlamin i  had received th is  le t te r  and the 

purposes of  me having th is  urgent  request  to  engage h im 

was pure ly  as a  resul t  o f  me safeguard ing the adequacy and 

correctness of  the Ci ty 's  books f rom a payables  

perspect ive .   Towards the end of  the month,  h is  ro les and 20 

responsib i l i t y ,  he  is  Support  Serv ices and F inance mat ters .   

I  had a responsib i l i ty  to  p lay in  terms of  ensur ing  that  he  

ensures that  the  component  that  he deals wi th,  wi th  h is  

co l leagues,  Deputy Spies,  is  deal t  wi th  accord ingly .   I t  was 

a h ighly problemat ic  a rea .   We had some issues on a 
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regular  basis up to a point  where i t  was even in  mid -year .    

 So i t  was ext remely important  for  me to address 

th is  mat ter .   I  needed to be proact ive because I  could 

foresee that  th is ,  i f  not  ra ised,  could come up at  year -end 

or  month af ter  we submit  f inancia l  s tatements and I  would  

not  be in  a posi t ion to take on anyone .   So proact ive ly,  I  

need to ra ise concerns and r isk areas to respect  of  

co l leagues.    

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    And you could not  send an emai l  to  10 

both Spies and Dhlamin i  through proper channels to  say,  I  

have these concerns,  p lease address them, make sure th is  

does not  happen come f inancia l  year .   Why do you use back 

channels that  involve Nkosi ,  because i t  ra ises suspic ions to 

me that  an in ternal  mat te r ,  the le t ter  is  f rom S pies,  you are 

in  possession of  i t ,  what  is  so d i f f icu l t  wi th  you sending an 

emai l  to  Spies and Deputy Commissioner Dhlamin i  and say,  

in  the past  f inanc ia l  year  we had th is  i ssue,  make sure that  

i t  does not  a r ise in  the current  f inancia l  year .   Why do you 

go and fetch Nkosi  and g ive h im the le t ter  and say he must  20 

ar range meet ings wi th Dhlamin i?   He was your co l league at  

Tshwane.  

MR MNISI :    Yes.   Commissioner,  I  had a l ready conceded 

that  I  should have asked for  h is  deta i ls  f i rs t ,  and I  do 

correct  mysel f  a  few hours af te rwards and I  get  h is  deta i ls .   
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The reason for  me addressing th is  v ia  te lephonic mode of  

communicat ion wi th Deputy Chief  Dhlamin i ,  i t  is  pure 

responsib i l i t y .   I t  is  h is  responsib i l i ty  at  year -end to ensure 

that  f inance re lated mat ters f rom TMPD are deal t  wi th  and 

deal t  wi th  accord ingly .  

ADV KHUMALO SC :    And i t  is  not  the normal  channel .   

That  is  my issue.   I t  is  the pr ivate  ce l lu lar  phone numbers .   

I  mean,  th is  is  a work issue .   This  is  at  work .   You can use 

your emai l  a t  work to  send an emai l  to  h im at  work to  say,  

p lease bear in  m ind that  we had these issues in  the past  10 

f inancia l  year ,  make sure that  they do not  happen again .   I f  

you need more c lar i t y ,  g ive me a cal l  on my landl ine in  the 

of f ice or  I  ca l l  you in  the landl ine in  your  of f i ce .    

 I t  is  the back channels that  concern me .   I t  is  the  

back channels where the pr ivate ce l lphone,  the  pr ivate 

meet ings arranged by Sergeant  Nkosi ,  the pr ivate,  very  

urgent  meet ings that  must  happen immediate ly and cannot  

stop,  those are the back channels that  concern me because 

th is  i s  a  Tshwane issue.   I t  is  an  in ternal  i ssue .   I t  is  an 

issue between co l leagues who can send each other  emai ls  20 

and does not  need the involvement  of  N kosi  a t  a l l  because 

these are now year -end issues.  

MR MNISI :    Commissioner,  i f  I  can comment .   Modes of  

communicat ions,  there is  d i f ferent  fo rms which are  

accepted.   There  was noth ing untowards by me request ing 
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h is  ce l lphone deta i ls  and cal l ing h im .   The area of  concern 

is  indeed that  I  f i rs t  want  o r  I  f i rs t  request  Sergeant  Nkosi  

to  do that  on my behal f .   I  concede and I  do correc t  mysel f  

and I  get  h is  deta i ls  d i rect ly .   So there is  noth ing untowards 

which ut i l iz ing  a ce l lphone mode o f  communicat ion to re lay  

a message to a  co l league .   I t  happens a l l  the t ime .   I t  

happens between me and the Ci ty  Manager ,  the Deputy  

Mayor a l l  the t ime .   I t  is  a  mode of  communicat ion  that  we 

might  ut i l ize .    

 Fur ther  to  that ,  even ut i l iz ing a pr ivate landl ine  10 

number,  my PA takes a l l  my cal ls .   I  do not  even have a  

landl ine number in  my of f i ce .   They are  a l l  red i rected to my 

PA to handle ,  because that  phone constant ly  goes of f  the  

hook.   So I  could not  have ut i l ized that  and I  preferred  

cel lphone re lated  communicat ion ,  because i t  would t ransmi t  

the mat ter  faster .   I t  would help me to c la r i fy  any concerns 

f rom the Deputy Chief  immediate ly rather  than wai t ing fo r  

an emai l  communicat ion which he might  c la im I  d id not  see 

th is ,  I  on ly saw th is  the next  day .  

 So I  use the cel lphone mode of  communicat ion not  20 

as  a mechanism of  h id ing anyth ing or  doing anyth ing i l l i c i t .   

I t  was a faster  way for  me to convey the message and to  

address any concern that  might  ar ise.  

ADV KHUMALO SC :    Okay.   And the reason I  am 

ment ioning th is  so that  you unders tand why I  am ment ioning 
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i t  is  because of  everyth ing Sergeant  Nkosi  has been doing ,  

and everyth ing he has been doing which you con ceded that  

by the th i rd or  four th t ime i t  looked l i ke he was t ry ing to  

in f luence a tender which was being evaluated ,  and 

everyth ing we have seen that  he was doing and the conduct  

that  even you said was suspic ious .    

 So when I  look a t  a l l  o f  that  together  and knowing 

that  even on your  vers ion you thought  he had mis led  you or  

was p lay ing you a t  some point ,  you st i l l  engage h im in these 

th ings and i t  ra ises to me con cerns and I  wi l l  no t  put  i t  10 

h igher than that ,  that  i t  ra ises concerns that  you knew at  

least  by March,  end of  March that  he is  t ry ing to in f luence a 

tender that  you are going to adjudicate .   I t  is  s t i l l  be ing 

evaluated.    

 And you found h is behaviour  suspic ious a l though 

he never expressly sa id to  you I  want  you to r ig  th is  tender  

in  my brother 's  favo ur .   But  you now know that  he is  doing 

a l l  those th ings  and despi te  that  you st i l l  involve  h im in  

Tshwane mat ters.   That  is  where to me the concern  comes 

f rom.   Thank you.  20 

CHAIRPERSON :    Mr Chaskalson ,  just  a  couple of  unre lated 

quest ions but  s t i l l  re la t ing to the same chess .   Mr  Mnis i ,  

you suggested qui te  a whi le  back now in response to 

quest ions by Mr Chaskalson that  you wanted to make th is  

urgent  ca l l  so as  to obviate the need for  the  meet ing .   You 
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remember that?  

MR MNISI :    Yes,  I  needed to address th is  mat ter  urgent ly ,  

Commissioner .  

CHAIRPERSON :    Yes.   So once you got  the number and 

once you made the cal l  there would  no longer be a meet ing .   

That  is  how I  understood you,  correct ?   

MR MNISI :    There would not  have been a need any longer .   

CHAIRPERSON :    Yes,  yes.   Okay,  now let  us look at  page 

332,  the th i rd chat  on that  page where you say :  

 “ I  need to ca l l  h im urgent ly . ”  10 

 And here are the words that  I  want  to  emphasize .  

 “ In the meant ime . ”  

 My understanding of  those words is  that  something  

is  to  happen now but  something e lse is  to  happen la ter .   I  

want  to  ca l l  h im urgent ly  in  the meant ime .   That  is  pending 

the happening of  something e lse .   Would you agree that  

that  would be the ord inary reading of  those words ?  

MR MNISI :    I  agree,  Chai rperson.  

CHAIRPERSON :    Yes.   Yes,  ja .   Now,  I  do not  get  i t  then 

when you say that  as soon as you would have cal led h im 20 

there would no longer be a need fo r  a meet ing  i f  you accept  

my in terpretat ion  of  th is  as you have just  done .   Do you 

want  to  respond?  

MR MNISI :    Yes,  p lease,  Chai rperson.  

CHAIRPERSON :    Yes,  yes.  
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MR MNISI :    So,  in  the event  that  there is  addi t iona l  c lar i t y  

seeking quest ions,  I  rea l l y  requested for  the meet ing .   I  had 

real ly  done that ,  and I  am sure Sergeant  Nkosi  had a l ready 

in formed the Deputy Chief .   So I  am not  sure whether  he 

now moved whatever p lans he had .   So when I  say in  the 

meant ime,  I  say  i f  the need ar ises and i f  there  is  any 

addi t ional  communicat ion or  c la r i ty  that  we might  need to 

have out  face - to - face.   So …[incomplete] .  

CHAIRPERSON :    Oh,  cont inue,  cont inue.  

MR MNISI :    Yes,  so i t  was in  that  context  that  I  had a l ready 10 

requested for  a meet ing ,  but  I  rea l ized that  I  should have 

asked for  the number f i rs t .   

CHAIRPERSON :    Yes.   So,  but  you say in  so  many words 

that  once you spoke to h im there  would be no need fo r  a 

meet ing.   So I  do not  understand the explanat ion you have  

just  g iven.   

MR MNISI :    Chai rperson,  I  had a l ready requested a 

meet ing.   I  say in  the meant ime  …[intervenes] .   

CHAIRPERSON :    That  means noth ing.   That  means noth ing 

i f  you say once I  ca l led h im there  would be no need for  a 20 

meet ing.   So i t  does not  mat te r  that  you had a l ready asked 

for  a meet ing ,  because a l l  you would then have to do would 

be to say because I  have now spoken to you,  General ,  there  

is  no need for  a meet ing  and you would then te l l  Sergeant  

Nkosi  that  as wel l .   You agree?   
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MR MNISI :    I  was being courteous to Sergeant  Nkosi ,  

Chai r .   I  knew that  once we have a d iscussion over  the  cal l  

we would be in  a  posi t ion to resolve th is  mat ter  and there 

might  not  be any fur ther  need fo r  a  meet ing .   So when I  say 

in  the meant ime,  I  am te l l ing h im that  I  wi l l  ca l l  h im urgent ly  

in  the meant ime ,  and I  wi l l  in form you i f  need be,  i f  the  

meet ing must  s t i l l  cont inue ,  but  for  now,  le t  me address the  

mat ter  d i rect ly  wi th  my col league .   That  is  …[ intervenes] .   

CHAIRPERSON :    But  you cannot  say i f  the meet ing wi l l  s t i l l  

be necessary .   You have said,  you have just  sa id in  so  10 

many words now when I  am engaging you and when Mr 

Chaskalson was engaging you that  there would no longer  be  

a need fo r  a meet ing.   You said so in  so many words .    

MR MNISI :    Cha i r ,  our  communicat ions are in formal  and I  

would not  express and expand in  so many words  and 

…[intervenes] .  

CHAIRPERSON :    I  am taking you on your word,  Mr Mnis i .   I  

am taking you on your word .   

MR MNISI :    That  is  my word  and I  s t ick to  that ,  that  I  would 

have a correct ,  d i rect  communicat ion wi th the Deputy Chief ,  20 

c lear  the mat ter  and i f  the need ar ises,  we wi l l  s t i l l  have a 

meet ing.   That  is  what  I  meant  by that .   

CHAIRPERSON :    Okay,  moving on to the second point .   

One chat  down you say,  because ear l ie r  you said you want  

to  ca l l  h im urgent ly  in  the meant ime .   The next  chat  i s :  
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 “This cannot  wai t  for  the meet ing,  my bro . ”  

 This is  to ta l ly  at  odds wi th somebody who is  saying  

once you have spoken to h im,  there wi l l  no longer be a need 

for  a meet ing.   Do you agree?  

MR MNISI :    I  agree,  Chai r .   He was tak ing long to send me 

the deta i ls .   I  needed the numbers now.   I  was t ry ing to 

demonst rate urgency,  that  I  want  these contact  deta i ls  now ,  

I  cannot  wai t ,  i f  he,  in  h is  mind,  th inks,  no,  th is  can wai t .  

CHAIRPERSON :    So you accept  that  th is ,  too,  is  an  

ind icat ion that  you were st i l l  expect ing that  there wi l l  be a 10 

meet ing?  

MR MNISI :    I  accept  that ,  Commiss ioner .  

CHAIRPERSON :    Which I  say is  at  odds wi th what  you said 

in  response to Mr  Chaskalson and me that  once you cal led  

h im,  there would no longer be a meet ing.    

MR MNISI :    A t  th is  stage,  I  had  not  communicated w i th the 

Deputy Chief ,  but  in  the context  of  me sending th is ,  I  knew .    

CHAIRPERSON :    That  is  something e lse.   That  is  

something e lse .   You knew what  you wanted to ta lk  to  h im 

about ,  and you knew that  once you d id,  that  would  k i l l  the 20 

need for  a meet ing .   So whether  or  not  you  had spoken to 

h im is  nei ther  here nor  there.   Do you fo l low me?  

MR MNISI :    Chai r ,  I  fo l low you,  bu t  I  tend to d isagree wi th 

that  not ion as a resul t  o f  th is  being re lated .   So i f  I  could  

not  get  hold of  h im for  whatever  reason and the meet ing  
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must  s t i l l  proceed.   So I  am expla in ing i t  in  the context  of  

saying,  I  sa id that ,  f i rs t ly ,  to  communicate that  I  rea l l y  

requested for  the  meet ing,  but  I  want  to  ca l l  th is  gent leman 

now,  p lease send me a l l  these deta i ls .   I  sent  a var ie ty of  

messages t ry ing to show my urgency that  I  need the contact  

deta i ls  now.   But  in  my mind,  I  knew in the context  of  the  

d iscussion,  i t  is  just  the  in formal  nature that  I  do  not  go 

fur ther  to  express.    

CHAIRPERSON :    Yes.   Yes,  Mr Chaskalson.   

ADV BALOYI SC :    Sorry.   Mr Chaskalson,  before you do 10 

that .   The cal l  h im and you need to speak to h im urgent ly ,  

was that  precip i ta ted by th is  te rminat ion le t ter  when you 

received the terminat ion le t te r ?   Is  that  what  t r iggered the  

request  to  make a  cal l ?   

MR MNISI :    In  conjunct ion  …[intervenes] .   

ADV BALOYI SC :    [ Ind ist inct ]… [ cross- ta lk ing]  the need to 

make a cal l .    

MR MNISI :    Yes,  in  conjunct ion wi th ensur ing that  a l l  

invoices and account  payables are deal t  accord ingly.  

ADV BALOYI SC :    Ja,  so the sequence of  these tex ts here  20 

is  you f i rs t  ask for  a meet ing .   That  is  where you say we 

need to have a d iscussion wi th h im ,  so a l l  th ree of  you .   I  

accept  that  the use of  “we ”  here is  not  what  you have to ld  

us ear l ie r ,  which is  i t  was a reference to just  the other  par ty 

a lone.   You are a l l  go ing to meet ,  a l l  three of  you .   And then 
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he says,  I  wi l l  ca l l  h im .   And then you get  the te rminat ion 

le t ter .    

 So the meet ing was a lways on schedule accord ing  

to you.   The meet ing was going to  be,  to  happen.   Then you 

get  the terminat ion  le t te r  and then you then say,  ca l l  h im ,  

and that  fo l lows wi th the urgent ly .   I  found h im.   What  t ime 

do you want  to  meet ?   And then you say,  I  need to ca l l  h im 

urgent ly .    

 So the,  whatever  you te l l  us,  you have test i f ied,  

you are going to d iscuss wi th General  Dhlamin i ,  i t  appears 10 

on the sequence of  these WhatsApp messages that  the 

te lephone cal l ,  th is  urgent  te lephone cal l  was going to be a 

d i f ferent  d iscussion,  o r  in  addi t ion  to the meet ing,  in  fact ,  

because the meet ing was wi th  you,  Dhlamin i ,  and Sergeant  

Nkosi .    

 And the meet ing was not  prec ip i ta ted by the  

terminat ion le t te r  accord ing to the sequence of  these 

WhatsApp messages .   I  say th is  to  conclude that  i t  seems 

that  you were go ing to meet  anyway.   You just  needed to 

deal  wi th  someth ing urgent ly  wi th  h im ,  but  you were st i l l  20 

going to have that  th ree -person meet ing that  you have  

asked for .   Am I  cor rect  that  that  is  what  i t  looks l i ke ?    

MR MNISI :    Commissioner,  I  respect fu l l y  d isagree w i th you.   

The purpose of  me request ing th is  engagement  f rom the 

beginning was in  terms of  d iscussin g the  te rminat ion le t ter .   
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The reason I  send i t  is  for  Genera l  Dhlamin i  to  be aware of  

what  the content  of  the d iscussion wi l l  be about .  

ADV BALOYI SC :    Okay,  so when you f i rs t  sa id we need to 

meet ,  i t  is  because you a l ready had the le t te r .  

MR MNISI :    Yes.   

ADV BALOYI SC :    And you wanted to d iscuss the le t te r  

f rom the get -go when you said,  le t  us meet .  

MR MNISI :    I  agree wi th you .  

ADV BALOYI SC :    Okay.   Thanks,  Mr Chaskalson.   

ADV CHASKALSON SC :    Mr Mnis i ,  your  vers ion throughout  10 

has been that  th is  urgent  meet ing was to deal  wi th  year -end 

issues.    

MR MNISI :    And outstanding invoices .   

ADV CHASKALSON SC :    And outstanding invoices.   Wel l ,  

the te rminat ion le t ter  was complete ly i r re levant  to  that .   

How could the terminat ion le t te r ,  which only took ef fect  

a f ter  year -end,  be re levant  to  year -end issues and 

outstanding invoices?   

MR MNISI :    I t  is  re levant  because we need to reconci le  any 

outstanding invoices for  the cur rent  f inancia l  year ,  so 20 

…[intervenes] .  

ADV CHASKALSON SC :    But  you need to do that  whether  

or  not  there is  te rminat ion.  

MR MNISI :    But  there has been instances where that  was 

not  done.   We had seen that  previously f rom TMPD  that  
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resul ted in  seven months '  worth  of  invoices having been 

deal t  wi th  only in  January.   So I  needed to avoid a s i tuat ion  

of  that  nature to reoccur .   I t  was common pract ice that  was 

occur r ing .   

ADV CHASKALSON SC :    I f  there was no te rminat ion le t ter ,  

you would be faced wi th exact ly  the same problem.   I f  there  

was no common,  i f  there was no terminat ion le t ter ,  you  

would  be faced w i th a problem  that  there is  ev idence,  that  

there is  no reconci l ia t ion of  invoices,  and you are  going to 

s i t  wi th  a problem that  by year -end you cannot  reconci le .    10 

MR MNISI :    But  the d i f ference wi th that ,  Chai r ,  i s  that  th is  

mat ter  must  be concluded.   So there might  have been 

…[intervenes] .   

ADV CHASKALSON SC :    Sorry,  what  must  be concluded  

…[intervenes] .     

MR MNISI :    Cancel la t ion …[ intervenes] .  

ADV CHASKALSON SC :    Reconci l ia t ion by year -end or  

…[intervenes] .  

MR MNISI :    Sor ry,  Chai r .   

ADV CHASKALSON SC :    Or terminat ion?  20 

MR MNISI :    Sor ry .   So these events must  occur  

concur rent ly  wi th  each other ,  whether  we l ike i t  or  not .   In  

th is  instance,  f i rs t ly  …[intervenes] .   

ADV CHASKALSON SC :    Sor ry,  what  events?  P lease be 

c lear  now.   I  am t ry ing to work out  what  your  vers ion  means 
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because I  can make no sense of  i t  a t  a l l .  

MR MNISI :    Yes.   So,  f i rs t l y ,  i t  is  the te rminat ion and 

ensur ing  that  no fur ther  accrual  invoices are ra ised by th is  

company.   Second …[ intervenes] .  

ADV CHASKALSON SC :    Sorry ,  terminat ion only takes 

ef fect  on the 1 s t  o f  Ju ly .   There is  noth ing urgent .   An emai l ,  

a  message,  you can say to h im,  look,  here is  the 

terminat ion le t ter .   In  four  days '  t ime,  you are  not  going to 

be able to  engage these people ,  do not  invoice them.    

MR MNISI :    I  complete ly d isagree wi th you f rom that  point .   10 

Taking in to account  what  had occur red in  the past ,  th is  was 

an urgent  mat ter  for  me to deal  wi th ,  to  address on both  

events .   F i rs t ly ,  the outstanding payables issue and 

reconci l ia t ions be ing done accord ingly  …[intervenes] .   

ADV CHASKALSON SC :    S top at  that  f i rs t  one .   That  f i rs t  

issue is  going to be there whether  or  not  there is  a  

terminat ion le t ter .   Do you accept?  

MR MNISI :    I  accept .  

ADV CHASKALSON SC :    So that ,  so the terminat ion le t te r  

has noth ing to do wi th that .  20 

MR MNISI :    No,  i t  does because i t  is  re lated.   I t  is  a  re lated 

mat ter  where  i t  is  a  major  i ssue in  the serv ice  provider .   

The serv ice provider  could have a deployment  le t te r  that  we 

are not  aware of .   So th is  must  be deal t  wi th  accord ingly 

and that  a l l  par t ies involved must  work together .   
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ADV CHASKALSON SC :    The serv ice provider  has 

received a le t te r  that  says you may not  p rovide any serv ices 

wi th ef fect  f rom 1 July .   Next  f inancia l  year ,  you may not  

provide any serv ices.   Serv ice provider  cannot ,  there are  no 

issues wi th deployment  le t ters that  might  af fect  the next  

f inancia l  year  in  the face of  that  le t ter .   

MR MNISI :    This was ext remely urgent  f rom my perspect ive  

tak ing in to account  …[intervenes] .  

ADV CHASKALSON SC :    Let  us  take a step back.   So do 

you accept  that  in  re lat ion to  year -end invoices,  th is  10 

terminat ion le t te r  is  i r re levant ?   I t  has noth ing to do wi th 

making sure that  account ing mat ters are in  re lat ion to the 

2024/25 f inancia l  year  are in  order ?   

MR MNISI :    Chai r ,  l ike I  sa id,  these mat ters are 

in ter re lated .   You cannot  …[ intervenes] .  

ADV CHASKALSON SC :    No,  no …[ intervenes] .  

MR MNISI :    I  do not  …[ intervenes] .  

ADV CHASKALSON SC :    P lease,  how can …[ intervenes] .  

CHAIRPERSON :    [ Ind ist inct ]… please le t  h im f in ish,  

please,  p lease.    20 

MR MNISI :    I  do not  accept  that  at  a l l .   These are  

in ter re lated events and I  s tand to what  I  sa id.   The urgency 

of  th is  came in two aspects .   F i rs t l y ,  we need to ensure that  

the books are reconci led accord ing ly .   Secondly,  we need to  

ensure that  th is  issue desists f rom reoccurr ing,  complete ly  
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moving fo rward.   So the terminat ion le t te r  t r iggered my 

concern f rom the past  events tha t  we had seen and that  

were evident  on board .   So i t  was re levant  for  me to have a 

d iscussion on both mat ters to  f ina l l y  get  th is  mat ter  to  rest .    

ADV CHASKALSON SC :    You were par t  o f  the commit tee 

that  took the decis ion that  gave r ise to  the te rminat ion 

le t ter .  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    So you were aware of  those 

issues f rom months before .  10 

MR MNISI :    Hm.   

ADV CHASKALSON SC :    So you could have ant ic ipated 

that  in  re lat ion to the reconci l ia t ion of  invoices for  the 24 /25 

f inancia l  year ,  there may be a problem,  g iven the t rack 

record of  the department  and G ubis.    

MR MNISI :    Hm.  

ADV CHASKALSON SC :    Why d id i t  on ly occur  to  you that  

th is  might  be a problem when you see a terminat ion le t ter  

on the 26 t h  o f  June?  

MR MNISI :    The terminat ion le t ter  t r iggered that ,  Chai r .   I t  20 

was an issue that  I  was going to address in  any mat ter .   

The terminat ion le t ter  t r iggers tha t  so that  th is  mat ter  is  

addressed urgent ly  at  th is  point  in  t ime.    

ADV CHASKALSON SC :    So the issue would have been an 

issue whether  or  not  there was a te rminat ion le t ter .   
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MR MNISI :    Or m ight  not  have .   But  i t  is  an issue that  I  was 

aware of  and i t  was pers is tent ly  cont inu ing,  so I  needed to 

ensure that  there  were systems and safeguard ing cont ro ls  

in  p lace to desist  that  f rom reoccur r ing.  

ADV CHASKALSON SC :    And the existence of  the  

terminat ion le t te r  had no ef fect  on whether  that  would or  

would not  have been an issue .   

MR MNISI :    L ike I  sa id,  that  is  not  the only reason .   Moving 

forward,  how we …[intervenes] .   

ADV CHASKALSON SC :    Sor ry,  sorry,  le t  us get  r id  of  the 10 

f i rs t  explanat ion that  you gave us,  because I  want  to  put  to  

you that  that  f i rs t  explanat ion,  i t  is  s imply wrong.    

MR MNISI :    I  d isagree.  

ADV CHASKALSON SC :    The terminat ion le t te r  could have 

had noth ing whatsoever to  do wi th issues as to whether  

invoices had been reconci led up to the point  a t  which 

terminat ion took e f fect .  

MR MNISI :    Respect fu l l y ,  SC,  I  d isagree wi th you .   These 

mat ters are  in terre lated.   One mat ter  t r iggers another ,  

whether  we l i ke  i t  or  not .   There could have been 20 

…[intervenes] .  

ADV CHASKALSON SC :    You can say that  again and 

again,  but  you actual ly  need to  g ive me some sor t  o f  

ra t ional  explanat ion fo r  i t ,  because the te rminat ion  le t ter  

takes p lace af ter  year -end.   You are  ta lk ing about  a process 
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o f  reconci l ing invoices up to year -end.   The two are not  

re lated.  

MR MNISI :    I  d isagree wi th you,  SC.   They are re lated.   

That  is  my answer ,  as a resul t  o f  th is  t r igger ing,  whether  

these mat ters have been reconci led or  not ,  and a lso  

ensur ing that  we put  systems in  p lace to avoid th is  f rom 

reoccurr ing in  the  new year .   We saw what  happened in  the  

previous f inancia l  year .   Invoices f rom 28 of  June 2024 

were c la imed by the serv ice provider ,  which had to be deal t  

wi th  as an ex post  facto  invoice .   So f rom my perspect ive  10 

…[intervenes] .  

ADV CHASKALSON SC :    Yes,  but  i f  we are  ta lk ing about  

invoices f rom a year and a month previously,  tha t  is  not  

going to be af fected by terminat ion .   That  i s  a problem that  

ex ists whether  or  not  terminat ion  has taken p lace.   You 

understand that?  

MR MNISI :    I  understand that ,  and I  have g iven my answer  

on the urgency of  th is  mat ter  and what  t r iggered both 

processes.   And I  th ink f rom my perspect ive,  th at  was an 

urgent  mat ter  that  I  needed to deal  wi th ,  wi th  speed.   I t  was 20 

a lso implemented by that  i t  is  year -end now.   Fur ther  to  

that ,  moving forward,  there must  be systems to deal  wi th  

th is  mat ter .   I t  was an urgent  mat ter  f rom my perspect ive.  

ADV CHASKALSON SC :    So I  want  to  put  to  you that  your  

ev idence is  fa lse  and that  one of  two proposi t ions must  be  
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the correct  s tate of  a f fa i rs .   E i ther  the urgency had noth ing  

to do wi th the  terminat ion or  the urgency d id have 

something to do wi th the te rminat ion but  i t  had something 

that  you are  not  te l l ing us about .   

MR MNISI :    I  respect fu l l y  d isagree wi th you on that  

proposi t ion.   I  am giv ing evidence f rom an object ive  

perspect ive .   I  am te l l ing the t ruth to  the Commiss ion .   The 

purpose of  th is  engagement  was in  reference to deal ing wi th 

mat ters that  I  just  ra ised.   Fi rs t l y ,  year -end processes,  

ensur ing  account  …[indist inct ]  was in  p lace .   Secondly,  10 

ensur ing that  th is  mat ter  does not  reoccur in  the near  

fu ture ,  as depicted by the sequence of  events and the 

urgency of  me actual ly  want ing h is  contact  deta i ls  so I  can 

fur ther  have d iscussion wi th h im d i rect ly .  

CHAIRPERSON :    But  Mr Mnis i ,  what  is  the happening or  

not  happening of  something in  the  future ?   What  has  i t  got  

to  do wi th the f inancia l  year -end of  2025?   What  is  the  

connect ion between the two?   The future in  the context  of  

that  f inancia l  year  would obvious ly be something star t ing  

f rom the next  f inancia l  year  onwards .   So what  has that  got  20 

to do wi th the end of  th is  f inancia l  year ?   I  just  do not  

understand you .   

MR MNISI :    F i rs t ly ,  Commissioner  …[intervenes] .  

CHAIRPERSON :    I  hope you are  not  going to repeat  the  

same th ing  you have been repeat ing  to Mr Chaskalson.   I  
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hope you are  going to g ive a new explanat ion .   

MR MNISI :    I  am going to g ive you a t rue explanat ion of  

what  occur red f rom my recol lect ion and what  happened on 

th is  events.   Chai rperson,  r i sk management  processes have 

d ictated that  there is  a fa i lu re wi th in the in ternal  cont ro ls  

around th is  post ,  so I  wi l l  not  repeat .   We have a l ready 

d iscussed i t  and we have seen the  evidence towards that .  

 Secondly,  I  am a proact ive ind iv idual  in  te rms of  

managing r i sk and mi t igat ing measures f rom reoccur r ing in  

the near  fu ture .   So I  do not  just  look at  mat te rs  10 

…[intervenes] .  

CHAIRPERSON :    What  is  your  near fu ture?   What  is  your  

near fu ture?  

MR MNISI :    The new f inancia l  year .  

CHAIRPERSON :    Is  i t  f rom 1 s t  Ju ly  onwards?  

MR MNISI :    I t  is  the new f inancia l  year  and to put  

safeguards in  p lace f rom the beginning.   That  is  my 

proact ive th ink ing in  terms of  addressing th is  mat ter  and 

mi t igat ing  i t  f rom reoccurr ing in  the  near fu ture .   So I  had to 

deal  wi th  i t .   F i rs t l y ,  I  assessed the r i sk management  20 

processes.   There  were  severe issues tha t  were 

reoccurr ing .   I t  is  ev idence,  we have seen that .   Secondly,  

le t  us be proact ive and stop th is  so that  everyone is  on the 

same state of  mind.   From my perspect ive,  that  was urgent .   

CHAIRPERSON :    What  exact ly  would you have had to say 
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in  your  year -end report  about  th is  mat ter ,  a t  least  in  th is  

context ,  wi th  the except ion of  saying,  th is  has been 

terminated.  

MR MNISI :    Chai r ,  the f i rs t  aspect  …[ intervenes] .  

CHAIRPERSON :    I  know you would have had to g ive a  

h is tory ,  th is  and that  and that  and that  happened leading to 

the te rminat ion .   But  my understanding is  that  you wanted 

to ta lk  to  the General  about  the terminat ion ,  cor rect?  

MR MNISI :    Yes,  correct .   

CHAIRPERSON :    Now,  what  is  the urgency in  that  in 10 

re lat ion to the f inancia l  year -end?   What  is  the urgency i f  

a l l  that  you want  to  ta lk  to  h im about  is  the cancel la t ion,  

that  i s  my d i f f icu l ty ,  especia l ly  regard being had,  and Mr  

Chaskalson has said th is  repeatedly,  regard being had to 

the fact  that  that  cancel la t ion was only going to take ef fect  

f rom the 1 s t  o f  Ju ly .    

 So te l l ing the General  that  there has been a  

terminat ion or  d iscussing that  terminat ion wi th h im,  what  is  

that  got  to  do wi th you f ina l i z ing your report  for  purposes of  

the f inancia l  year -end?   What  you have said thus far  just  20 

does not  make sense at  a l l .   Yes?  

MR MNISI :    Chai rperson,  wi th  a l l  due respect ,  th is  is  what  

occur red,  and I  am giv ing evidence to the  Commiss ion that  

the purpose of  me having a d iscussion wi th  Deputy Chief  

was in  re lat ion to  ensure that ,  f i rs t ly ,  account  payab les are 
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recorded accord ingly to  avoid  …[intervenes] .  

CHAIRPERSON :    What ,  what  accounts?  

MR MNISI :    Account  payables,  the credi tors,  that  i f  there is  

any mat ters outstanding,  reconc i l ia t ions must  be done 

accord ingly  so …[ intervenes] .  

CHAIRPERSON :    Relat ing to which  f inancia l  year -end?  

MR MNISI :    To the f inancia l  year  that  was c los ing ,  which  

was the 30 t h  o f  June 2025.   Fur ther  to  that ,  the te rminat ion 

moving forward and that  the mat ter  had been c losed,  that  

was urgent  for  me .   I  needed to address that .   I  saw that  as 10 

something that  is  per t inent  for  me to have a face - to- face 

d iscussion wi th the General  in  order  to  avoid anyone saying  

anyth ing e lse .    

 We have seen in  other  chats that  the General ,  

between h imsel f ,  what  was presented to me,  there,  i t  is  

something that  sa id  Mfowethu has okay’d that ,  which I  had  

not .   So I  needed to ensure  that  I  have a d i rect  

communicat ion wi th h im and  I  out l ine th is  in  fu l l  so that  th is  

mat ter  is  c losed  complete ly.  

CHAIRPERSON :    And on something you consider  to  be that  20 

urgent ,  you do not  get  the number d i rect ly  f rom wi th in the  

system and you want  i t  f rom Sergeant  Nkosi .  

MR MNISI :    I t  was easier .   He had i t  readi ly  avai lab le .   

CHAIRPERSON :    And your PA cou ld not  easi l y  have got ten  

i t  for  you?   
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MR MNISI :    I  chose to ask i t  f rom Sergeant  Nkosi .   I  could  

have asked i t  f rom,  my PA,  wou ld have phoned h is PA,  

would have f i rs t  asked for  permission .   I t  would have been 

easier  fo r  me just  to  te l l  Nkosi .   

CHAIRPERSON :    On these chats,  how long d id i t  take h im 

to g ive you the number ?  

MR MNISI :    I  am just  going to page 331 .   So on 331,  I  

asked for  the number.   Can I  have h is number ,  on 332 .  

CHAIRPERSON :    I  just  want  the t ime,  how long ?   You can 

look at  the beginning and then r ight  at  the ta i l  end and just  10 

g ive me how long i t  took .   How long d id i t  take ?  

MR MNISI :    Okay,  that  is  where  I  am going.   I t  was at  

11:58.   He sent  i t  to  me at  11 :03.   So i t  looks l i ke  i t  was 

about  f ive minutes.  

CHAIRPERSON :    F ive minutes,  okay,  a l l  r ight .   Mr  

Chaskalson?  

ADV BALOYI SC :    Before you do,  can I  p lease ?   Sor ry,  Mr 

Chaskalson.   Mr  Nnis i ,  you say urgency for  two reasons.   

One is  fo r  the future,  the new f inancia l  year .   But  th is  

terminat ion le t te r  is  on the 26 t h ,  and in  fact ,  you say i t  20 

cannot  wai t  fo r  the meet ing.   I  need to do th is  on  a ca l l  and 

I  need to do i t  now.   But  the te rminat ion le t ter  i s  on the 26 t h  

o f  June,  and so even i f  one accepts that  there is  an urgency 

to deal  wi th  what  not  to  do in  the fu ture,  you actual ly  have a 

good four  days,  good four  or  f i ve days before the new 
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f inancia l  year  star ts .   So i t  does not  make sense that  you 

have a meet ing that  you are  schedul ing and then you say I  

have to speak to h im now so that  I  can ta lk  about  the future 

that  is  only star t ing on the 1 s t  o f  Ju ly .   So i t  does not  make 

sense at  a l l  as an explanat ion for  why i t  is  urgent  to  have a 

ca l l .  

 S imi la r ly ,  the reconci l ing of  the previous years or  

the ending year payments,  invoices and purchase orders,  i t  

does not  make sense because you have four  days before  

the year c loses .   But  we a lso,  but  the c lose of  the year does 10 

not  mean come the 30 t h  a l l  your  documents and everyth ing 

are in .   I t  is  a  process that  cont inues to run as you prepare 

your documents.   I  see you nodding .   I  th ink you agree wi th  

me.   

MR MNISI :    I  agree wi th you.  

ADV BALOYI SC :    That  i t  is  a  process in  i t se l f .   So your 

explanat ion that  I  needed to speak to h im now before the  

meet ing that  we are schedul ing  and that  is  what  made i t  

urgent  is  not  a sat is factory explanat ion because you had 

t ime on both s ides .   I  would l i ke you to comment  on that  i f  20 

you have got  a comment .    

 But  the second th ing is  you are speaking to  

Sergeant  Nkosi  about  having th is  meet ing and having a 

d iscussion wi th General  Dhlamin i .   So i t  must  be that  i t  is  

just  about  Gubis  and we know i t  is  about  Gubis  because i t  
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is  about  the le t te r  that  was sent  to  Gubis.   But  Gubis  is  not  

the only serv ice provider  who is  impl icated by terminat ion of  

these ad hoc  serv ices.    

 I t  is  not  the only serv ice provider  that  l ike ly  has 

f inancia l  account ing and reconci l ia t ions and purchase 

orders issues .   You have the whole lo t  o f  your  serv ice  

providers who are s imi la r ly  s i tuated and you are not ,  

obviously not  going to be addressing them wi th Nkosi  

because he has noth ing to do wi th them .  So that  again  is  to  

me,  to  me suggests that  in  fact  your  te lephone d iscussion 10 

and your meet ing  that  you are  asking for  had noth ing to do  

wi th what  you are  te l l ing us that  they were about .    

 I t  was going to be a complete ly d i f ferent  d iscussion  

other  than what  you are  saying about  the future and the 

reconci l ia t ions that  you want  to  be done before f inancia l  

end because that  explanat ion does not  make sense a t  a l l  for  

the urgency that  you have put  in to th is  process .    

MR MNISI :    Commissioner,  I  respect fu l ly  d isagree wi th you 

on the grounds that  we ha d four  days le f t  and we do provide  

addi t ional  10 days .   TMPD is a b ig spending depar tment .   20 

For them to reconci le  a l l  the status of  accounts they might  

need way more than four  days ,  tak ing in to account  that  

there must  be conf i rmat ion and engagement s wi th the 

serv ice provider ,  have an agreement  in  terms of  what  is 

outstanding .    
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 From that  point  they need to undertake the process 

of  ensur ing that  invoices are cer t i f ied,  purchase orders are 

created.   So that  is  something that  takes a b i t  o f  t ime in  

some instances ,  par t icu lar ly  on the ver i f i cat ion component .   

So f rom my perspect ive th is  was essent ia l  and I  needed to 

g ive h im a heads up so that  we do not  face an issue of  th is  

nature when t ime is  up .   

ADV BALOYI SC :    Sorry to  in te rrupt  you,  but  that  is  what  

happens every  year -end.   I t  is  not  unique here.   Every year -

end that  is  exact ly  what  the processes of  c los ing the year  10 

enta i l .   So you have to expla in why th is  is  d i f fe rent  that  you 

are rushing th ings in  th is  way and speci f i ca l ly  re lat ing to 

Gubis.   

MR MNISI :    So every year end the  department  was get t ing  

th is  wrong.   The previous year I  had to make restatements 

on the f inancia l  s tatements as a cor rect ion of  f ind ings that  

were p icked up by the Audi tor  General .   We had to accept  

that  indeed these are  …[indist inct ]  that  are outstanding .   So 

i t  was something  that  was not  occurr ing correct ly  in  the 

past ,  hence th is  t ime around we needed to ensure that  th is  20 

f ind ing does not  repeat  i tse l f  and there is  no need to make 

a cor rect ion on the submit ted f inancia l  s tatements.  

ADV KHUMALO SC :    Gubis '  June invoice was only going to 

come in ,  in  la te Ju ly anyway .   

MR MNISI :    So wi th in th is  process we a lso request  the 
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serv ice provider  to  submit  a  suspended process of  c los ing 

our  books.   A l l  serv ice  providers  are send le t ters to  ensure 

that  you submit  your  invoice that  is  due for  the year -end 

f inancia l  year  be fore 10 work ing days.   That  is  the last  

invoice.   

ADV KHUMALO SC :    So that  was going to happen in  Ju ly 

and a l l  the recon would happen in  Ju ly .   There was no 

urgency on the 26 t h  o f  June.    

MR MNISI :    But  invoices that  might  not  have been deal t  

wi th  subsequent  to  e i ther  the per iod of  May,  Apr i l  and 10 

March.   We took note that  we resolved an issue of  Gubis  

outstanding payments in  March fo r  a l l  invoices tha t  were 

due up unt i l  February .   So what  happened to  March 

invoices,  what  happened to Apr i l  invoices,  May invoices  and 

June.   So there was four  months that  needed to be deal t  

wi th  accord ingly.  

ADV KHUMALO SC :    But  you sa id at  th is  point  you were 

not  aware of  any outstanding invoice s.   

MR MNISI :    Yes,  but  there was a percept ion that  they need,  

I  need to get  conf i rmat ion .   So the  Deputy Chief  Dhlamin i  20 

must  ensure that  that  has been dea l t  wi th  accord ingly.    

ADV KHUMALO SC :    Yes.  

MR MNISI :    I  might  not  have been personal ly  aware but  i t  

is  a  process that  must  be undertaken .   

ADV KHUMALO SC :    Okay,  Mr Mnis i .   
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ADV CHASKALSON SC :    Can I  t ry  and spel l  th is  out  in  

very s imple steps so that  you and I  can actua l ly  f ind 

ourselves on the same page ?  

CHAIRPERSON :    May I?   I  am very,  very sorry to  in terrupt  

you,  Mr Chaskalson.   Did the Counsel  d iscuss the end t ime 

today? 

ADV CHASKALSON SC :    We …[ in tervenes] .  

CHAIRPERSON :    For  today rather .  

ADV CHASKALSON SC :    We were a iming at  4  but  we,  I  

mean,  unless the  wi tness is  going  to come back tomorrow 10 

morning.    

CHAIRPERSON :    Let  us,  perhaps le t  us take a short ,  shor t  

ad journment .   I  wi l l  not  ind icate  the t ime.   May Counsel  

have that  d iscuss ion and come to us outs ide once you have 

done that .   Let  us  adjourn.   

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Chaskalson.    

ADV CHASKALSON SC :    Thanks,  Chai r .   Mr  Mnis i ,  I  was 

hoping to c lose of f  the subject  of  the re levance of  the 20 

terminat ion le t te r  by postu lat ing th ree d i f fe rent  s teps,  three 

d i f ferent  scenar ios.   The f i rs t  scenar io is  a scenar io,  

ext remely unl ike ly,  but  a  scenar io where the TMPD is 

presented wi th an invoice f rom before the 24 /25 f inancia l  

year ,  a  scenar io that  you faced ear l ier  that  month in  re lat ion  
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to  the one outstanding Gubis invoice .   

 Now,  you wi l l  accept  that  that  scenar io,  how to  deal  

wi th  an invoice f rom the 23 /24 f inancia l  year ,  would be 

complete ly unaf fected by the fact  o f  terminat ion .   I t  would  

be a problem whether  te rminat ion  took p lace or  not .   You 

accept  that?  

MR MNISI :    I  accept  that  and  I  accept  that  th is  is  a h ighly 

unl i ke ly event .   

ADV CHASKALSON SC :    Highly unl i ke ly .   So now we deal  

wi th  a much more l ike ly scenar io,  the scenar io tha t  there  10 

are a ser ies of  invoices for  the 24 /25 f inancia l  year ,  

invoices before the 30 t h  o f  June,  in  respect  of  which there 

are d isputes.   Payment  has not  been made.   That  is  an  

issue in  re lat ion to year -end that  wi l l  be an issue whether  

terminat ion has taken p lace or  no t .   Any f inancia l  year ,  i f  

there are d isputes on invoices in  re lat ion to that  f inancia l  

year ,  that  wi l l  be  an issue whether  or  not  the cont ract  is  

going to surv ive the end of  the f inancia l  year .   You accept  

that?  

MR MNISI :    I  accept  that ,  which  just i f ies my urgency in  20 

terms of  deal ing wi th the mat ter  as  wel l .  

ADV CHASKALSON SC :    Yes.   And ant ic ipat ing that  issue 

is  something that  should not  be le f t  to  the 26 t h  o f  June in  

any f inancia l  year  because i t  is  something that  wi l l  be an 

issue in  any f inancia l  year .   I t  is  something that  you can 
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ant ic ipate months in  advance .   You can have in  p lace 

procedures for  deal ing wi th year -end that  wi l l  ensure that  i f  

there are any d isputes in  re lat ion to invoices fo r  that  year ,  

they are resolved speedi ly  enough to meet  your  report ing  

requi rements .   You accept  that?  

MR MNISI :    I  d isagree wi th that ,  SC.   The envi ronment  that  

we are work ing in  is  not  the per fect  envi ronment .   In  the  

per fect  envi ronment ,  a l l  o f  these issues must  be deal t  wi th  

on a month ly bas is .   These are some of  the issues that  we 

are st i l l  s t ruggl ing wi th in  the Ci ty  and we are st i l l  t ry ing to 10 

ensure that  the systems that  we put  on board deal  wi th  that .   

A t  present ,  we st i l l  have issues where we are exper iencing  

concerns of  th is  nature ,  hence,  I  d isagree wi th tha t  not ion .   

We are addressing these in terna l  cont ro ls .   This  was a 

re levant ,  urgent  mat ter  for  me to address .  

ADV CHASKALSON SC :    But  you are  addressing those 

issues in  re lat ion  to cont racts other  than cont racts that  end 

at  the end of  the f inancia l  year ,  are  you not ?  

MR MNISI :    A l l  cont racts .  

ADV CHASKALSON SC :    A l l  cont racts.   So i t  is  an issue 20 

that  a r ises in  a l l  cont racts,  whether  they terminate  on the  

30 t h  o f  June or  whether  they run in to the next  f inancia l  year .    

MR MNISI :    Agreed.   

ADV CHASKALSON SC :    So the te rminat ion of  th is  

par t icu lar  cont rac t  would not  make i t  a  specia l  s i tuat ion.  
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MR MNISI :    I  d isagree wi th that .   I  was being proact ive .   I  

needed to ensure that  th is  mat ter  does not  pers is t  in  the 

future.  

ADV CHASKALSON SC :    But  you would have had to have 

been proact ive whether  or  not  the  cont ract  was cont inu ing 

past  30 June.   

MR MNISI :    Especia l ly  at  year  end,  which is  a major  

concern for  me,  to  get  the books in  order ,  one ,  and to 

ensure that  in  the  future th is  mat ter  does not  repeat  i tse l f .    

ADV CHASKALSON SC :    Yes,  bu t  that  is  an issue that  you 10 

face not  just  in  re lat ion to th is  cont ract ,  but  in  re lat ion to a l l  

o ther  cont racts of  the Ci ty .  

MR MNISI :    No,  i t  is  p redominant ly  wi th in TMPD Secur i ty  

Serv ices.   

ADV CHASKALSON SC :    Yes.   Wel l ,  le t  us not  take i t  

outs ide of  TMPD.   In  re lat ion to  a l l  o ther  TMPD cont racts,  

whether  or  not  they are te rminat ing on 30 June .  

MR MNISI :    Other  TMPD cont rac ts are smal le r  in  nature.   

They do not  f ind  themselves having complexi t ies of  th is  

nature.   Watchman Serv ices 1 is  where the b iggest  budget  20 

and expendi ture is .   They have got  too many stakeholders 

and too many s i tes where they deploy serv ice prov iders to  

do thei r  work ,  hence,  th is  i s  a par t icu la r  case .   

ADV CHASKALSON SC :    Wel l ,  le t  us change the 

counter factual .   Let  us  assume there had been no 
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terminat ion le t te r .   That  i s  an issue that  you would st i l l  have 

faced in  re lat ion to th is  cont ract .   You would have needed 

year-end books to be,  and year-end procedures to  be  in  

order  in  re lat ion to th is  cont ract ,  even though i t  was going 

to ro l l  over  in to the next  f inancia l  year .   

MR MNISI :    I  agree wi th you,  S C.  

ADV CHASKALSON SC :    So the terminat ion per se ,  i t  d id  

not  make that  issue a d i f fe rent  issue fo r  th is  cont ract .   

MR MNISI :    I  d isagree wi th you,  SC.   This was an urgent 

mat ter  for  mysel f .   I  analysed,  knowing the context  of  th is  10 

issue,  looking at  the r i sk that  we faced in  the past .   For  me,  

th is  was an urgent  mat ter  that  had to be addressed .   

ADV CHASKALSON SC :    Wel l ,  look,  I  do not  know i f  I  can 

take i t  fur ther  in  re lat ion to the current  f inancia l  year .   Let  

us  ta lk  about  the next  f inancia l  year ,  the 25 /26 f inancia l  

year .   I f  Gubis,  i f  Gubis  had rece ived a le t te r  saying you 

may not  provide any serv ices wi th  ef fect  f rom 1 Ju ly,  you 

were aware of  tha t? 

MR MNISI :    Yes,  I  am aware of  tha t .   

ADV CHASKALSON SC :    So i f  Gubis  provided serv ices 20 

wi th ef fect  in  August  2025 or  on the 5 t h  o f  Ju ly 2025,  they 

knew they were doing something that  the Ci ty  had expressly  

in formed them that  they may not  do.  

MR MNISI :    Agreed.   

ADV CHASKALSON SC :    And the Ci ty  would be under no 
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ob l igat ion to honour any invoice fu rn ished for  those 

serv ices.   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    So the  terminat ion le t te r  could  

not  have created any d i f f icu l t ies for  the Ci ty  in  re lat ion to  

what  might  happen in  the 25 /26 f inancia l  year .   The Ci ty  

would just  ignore  an invoice that  Gubis  submit ted for  the  

25/26 f inancia l  year .  

MR MNISI :    I  agree wi th that .  

ADV CHASKALSON SC :    What  I  want  to  put  to  you is  i f  we 10 

look at  those th ree scenar ios,  the fact  o f  the terminat ion 

le t ter  could not  have had any ef fect  on the urgency of  a  

need to meet  wi th General  Dhlamin i .   And I  th ink you have  

g iven your answer in  that  respect ,  but  what  I  want  to  put  to 

you is  that  having regard to the s i tuat ions wi th respect  to  

the 23/24 f inancia l  year ,  the 24 /25 f inancia l  year  and the 

25/26 f inancia l  year ,  the terminat ion le t ter ,  the fac t  o f  the 

terminat ion le t te r ,  d id  not  make any d i f ference to the 

urgency re lat ing to year -end procedures .   

MR MNISI :    SC,  I  respect fu l ly  d isagree wi th you.   From my 20 

deal ing wi th th is  mat ter ,  i t  was urgent  and i t  was necessary  

for  me to deal  wi th .   

ADV CHASKALSON SC :    Wel l ,  le t  us leave i t  there .   We 

may just  have to  agree to d isagree.   Can I  deal  wi th  one 

last  i ssue in  re lat ion to what  happened  on,  between you and 
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Sergeant  Nkosi  on the 26 t h  o f  June .   I f  we …[ intervenes] .  

MR MNISI :    Page numbers,  apologies,  SC.   

ADV CHASKALSON SC :    So,  we were at  page 332 and the 

last  exchange between you and Sergeant  Nkosi  in  re lat ion  

to the meet ing or  the non -meet ing wi th Deputy  Chief  

Dhlamin i  i s  at  the  foot  of  332 where you said,  p lease le t  h im 

know,  I  wi l l  g ive h im a cal l  and Sergeant  Nkosi  says he is  

expect ing i t  and that  i s  at  1 :49 pm.   

MR MNISI :    Yes.   

ADV CHASKALSON SC :    That  evening,  over  the page on 10 

333,  Sergeant  Nkosi  sends you a screenshot  of  a  chat  that  

he has had wi th  the MMC, Ms  Morodi ,  and saying at  the 

bot tom of  the ,  wel l ,  towards the foot  of  page 334 where i t  

says “ today ” ,  which would be 26 June :  

 “Appointment  booked and conf i rmed 11 

o 'c lock at  Pretor ia  North Verozky Spa.   

Let  me know when you leave home.   

P lease br ing your  car  so  I  can take i t  to  

va let  whi le  you are  busy on your 

massage . ”  20 

 That  is  f rom Sergeant  Nkosi  and the MMC 

responds:  

 “Thank you so much,  I  wi l l  do so . ”  

 And Sergeant  Nkosi  forwards you that  screenshot  

wi th  a l i t t le  message at  the bot tom,  “Mfowethu” .   Why d id he  
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forward you that  message?  What  d id you understand h im to  

be saying in  that  regard?  

MR MNISI :    Wel l ,  I  knew he knew and had an associat ion  

wi th MMC Morod i .   He was just  in forming me .   I  cannot  

conf i rm fur ther  than that .   From my perspect ive,  he was just  

in forming me.   

ADV CHASKALSON SC :    He was in forming you tha t  he  had 

ar ranged a spa booking fo r  MMC M orodi  and was going to  

ar range fo r  her  car  to  be taken for  a va let  serv ice whi le  she 

was at  the spa .   10 

MR MNISI :    Yes,  as per  the message that  he sent  to  me.  

ADV CHASKALSON SC :    Can I  take you,  why would that  

be re levant  to  you?  

MR MNISI :    Wel l ,  I  cannot  comment  on that .   I  had no 

in terest  in  i t  as wel l .   

ADV CHASKALSON SC :    You had no in terest  in  i t .  

MR MNISI :    I  just  took note .  

ADV CHASKALSON SC :    You had no in terest  in  Sergeant  

Nkosi 's  s teps to get  in to the good books of  MMC M orodi .  

MR MNISI :    Abso lute ly ,  SC,  no in terest .  20 

ADV CHASKALSON SC :    Let  us  go to page 388 .   That  is  

the next  screenshot  that  Sergeant  Nkosi  sends you of  a 

chat  wi th  MMC Morodi .   And there  you wi l l  see there is  a  

screenshot ,  i t  is  f rom the 7 t h  o f  October of  that  year .   Again,  

i t  is  a  chat  wi th  MMC Morodi ,  and Sergeant  Nkosi  sends,  
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top of  i t  i s  a  p ic ture of  some sound equipment  at  a  meet ing 

venue and then a response f rom the MMC saying :  

 “Thank you so much . ”  

 Wi th four  hearts .   And then a p icture,  another  

p ic ture of  the sound equipment .   And then underneath  

Sergeant  Nkosi  says she asked for  assistance.   Your  

response to that  message is :  

 “Thanks for  help ing her ,  Mfowethu.   She must  b r ie f  

us of  any developments . ”  

 Now,  why were you thanking Sergeant  Nkosi  for  10 

help ing MMC Morodi?  

MR MNISI :    I t  was just  a  courtesy f rom me saying,  oh,  she 

asked you fo r  help and you helped her ,  that  is  very n ice of  

you.   

ADV CHASKALSON SC :    And what  developments  d id  you 

want  MMC Morodi  to  br ie f  you on?  

MR MNISI :    I f  there were any serv ice del ivery mat ters that  

occur red f rom the meet ing that  she was in ,  she needs to 

ra ise i t  so that  we are able to  deal  wi th  these issues 

accord ingly .   20 

ADV CHASKALSON SC :    Did you know what  that  meet ing  

was?  

MR MNISI :    I  was not  unaware,  but  i t  is  c lear  to  me,  but  I  

do not  recal l  now,  but  I  probably th ink i t  was a communi ty 

meet ing that  a l l  counsel lors have .   She was a chai rperson 
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o f  a  region where they d iscuss urgent  serv ice del ivery 

mat ters.   Wi th in that  context ,  b i l l ing  issues are ra ised as 

wel l .   So i f  she encounters any issues of  that  nature,  I  

would l ike to  assist  in  te rms of  resolv ing the concerns 

ra ised by the residents .   

ADV CHASKALSON SC :    But  you d id not  say she must  

br ie f  us in  re lat ion to any issues or  in  re lat ion  to any 

concerns.   You sa id br ie f  us of  any developments .   What  d id 

you mean by deve lopment?  

MR MNISI :    I  meant  i f  there are any issues that  come 10 

above f rom the meet ing that  she has wi th the communi ty 

f rom a serv ice  del ivery perspect ive,  and i f  there are 

f inance-re lated issues,  k ind ly br ie f  me of  any o f  those 

developments  so  that  I  can address them .  That  i s  what  I  

meant .  

ADV CHASKALSON SC :    I  want  to  put  to  you that  that  i s  

not  the ord inary meaning of  br ie f ing someone on 

developments .   When you ask for  someone to br ie f  you on 

developments,  you are  ta lk ing about  an ongoing process 

that  may change .   20 

MR MNISI :    I  d isagree wi th you ,  SC,  respect fu l ly .   Mysel f  

and Sergeant  Nkosi  have in formal  d iscussions .   We do not  

look deep in to meanings of  words .   The purpose of  th is ,  l ike 

I  sa id,  was any serv ice del ivery issues or  f inance mat ters  

that  are ra ised by the communi ty  so that  I  can assist  in  
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resolv ing them.  

ADV CHASKALSON SC :    And when you said she must  b r ie f  

us,  d id you mean Sergeant  Nkosi  and  Ngaphesheya,  or  d id  

you mean you and Sergeant  Nkosi ?  

MR MNISI :    No,  I  meant  me.   When I  sa id us,  i t  is  a s imi lar  

way of  speaking wi th the “ours ”  and the “we ”  tha t  I  had 

previously seen under c i rcumstances l i ke we see when the 

number one issue came out ,  I  sa id,  should we be 

concerned?  I t  was in  that  context .   I  meant  me.  

ADV CHASKALSON SC :    So you meant  you?  10 

MR MNISI :    Yes.  

ADV CHASKALSON SC :    So when you,  in  re la t ion to  

number one,  when you said should we be concerned,  you 

were asking should you be concerned about  Sergeant  

Nkosi 's  meet ing w i th Mr S ibanyon i?   

MR MNISI :    He,  not  me.   I  re ferenced he.   So we were  

using the words of  we,  ours in terchangeably as a resul t  o f  

us  being c lose .   Here I  was saying he must  le t  me know of  

any issues that  might  have occur red so that  I  am able to  

assist  the residents .   20 

ADV CHASKALSON SC :    So when you say she must  b r ie f  

us of  any developments,  you mean she must  br ie f  me of  any 

developments?  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Not  me and Sergeant  Nkosi?  
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MR MNISI :    No.  

ADV CHASKALSON SC :    And when you say should we be 

concerned about  the meet ing wi th Mr S ibanyon i ,  you mean 

should Sergeant  Nkosi  be concerned about  the meet ing wi th  

Mr S ibanyoni?  

MR MNISI :    That  is  exact ly  what  I  sa id as wel l .   

ADV CHASKALSON SC :    Yes,  so  you are  using me in  two 

complete ly cont radictory ways in  those two meet ings .   You 

wi l l  accept?  

MR MNISI :    In  shor t ,  th is  meant ,  when I  say we,  is  your  10 

problems are my problem,  my brother ,  so should  we be 

concerned,  p lease can she br ie f  us  on the developments ?  

I t  was our  way of  speaking.  

ADV CHASKALSON SC :    So br ie f  us of  developments is  

br ie f  me of  developments .   Should we be concerned is  

should you be concerned?  

MR MNISI :    Yes.   

ADV CHASKALSON SC :    So we is  serv ing as a mul t i -

purpose pronoun that  can mean any s ingular  o r  p lura l  

pronoun that  you want ,  is  that  what  you are saying?  20 

MR MNISI :    We had an in formal  d iscussion.   We d id not  

ensure that  Engl ish  grammar is  up  to scratch when we had 

d iscussions,  SC.  

ADV CHASKALSON SC :    I  see.   Can I  put  to  you  

…[intervenes] .   
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ADV BALOYI SC :    Sorry.   You are  st i l l  on the same topic ?   

ADV CHASKALSON SC :    No,  i t  is  …[ intervenes] .  

ADV BALOYI SC :    Okay,  maybe then le t  me ask my 

quest ion anyway.   This event ,  th is  assistance that  is  of fered 

by,  or  that  was provided by Sergeant  Nkosi  to  the MMC,  

what  d id you know about  i t ?   

MR MNISI :    I  do not  recal l  exact ly ,  Commissioner,  what  

was i t  about .    

ADV BALOYI SC :    So you say you do not  recal l .   

MR MNISI :    I t  was a serv ice del ivery meet ing that  she 10 

normal ly  has.   I t  looks l i ke here  she requested h im for  

assistance wi th addi t ional  sound systems .   So I  sa id,  oh,  in  

that  meet ing that  you are  in ,  i f  there are  any issues that  are 

ra ised,  p lease le t  me know so I  can assist  the communi t ies 

that  you are  meet ing.   

ADV BALOYI SC :    Okay.   So,  and you say when you ,  

f i rs t ly ,  you do not  remember what  i t  was about .  

MR MNISI :    I  do  not  remember the exact  meet ing where i t  

was.   I  do remember the context  around .   She was 

…[intervenes] .  20 

ADV BALOYI SC :    And you say the context  of  what ?   

MR MNISI :    Commissioner,  I  am saying that  she was in  a 

serv ice del ivery meet ing.   In  that  serv ice del ivery meet ing,  

i t  is  c lear  that  she had requested Sergeant  Nkosi ,  f rom what  

he had sent  to  me,  I  sa id,  no,  thank you fo r  assist ing her .   I  
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was not  even involved.   I  d id  not  even know th is  was going 

to take p lace .   From that  point  o f  v iew,  I  o f fer ,  I  say i f  she 

encounters any issues,  p lease,  she must  le t  me know so I  

am able to  address the developments or  the  issues 

emanat ing f rom that  meet ing .   

ADV BALOYI SC :    Okay,  so when you say she must  br ie f  

us of  any developments,  you are  saying i f  there are any 

issues that  she must  te l l  you ? 

MR MNISI :    Yes,  yes,  Commissioner.  

ADV BALOYI SC :    For  serv ice del ivery.   10 

MR MNISI :    Yes,  Commissioner.  

ADV BALOYI SC :    She must  te l l  you and Sergeant  Nkosi ?   

MR MNISI :    No,  she must  te l l  me .   

ADV BALOYI SC :    Wel l ,  he seems to th ink that  she must  

te l l  both of  you because he responds :  

 “Yes,  indeed,  my brother . ”  

 So accord ing to Sergeant  Nkosi ,  whatever  

developments means in  th is  preceding WhatsApp message 

must  be br ie fed to both of  you.    

MR MNISI :    I  cannot  comment  on how he understood i t ,  but  20 

when he responded,  I  am fu l l y  aware that  he knows how we 

speak because we do not  have issues previously and our  

understanding is  c lear .   So my assumpt ion was he 

understood exact ly  what  I  meant  when I  sa id that .  

ADV BALOYI SC :    Yes,  wel l ,  I  am looking at  your  text  and 
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h is  text  and I  do  not  know what  he was th ink ing,  but  I  am 

work ing wi th the text  and your text  as wel l .   Your tex t  is  she 

must  br ie f  us of  any developments .   Mr  Chaskalson have 

had,  has to ld you what  h is  understanding of  that  is ,  and I  

agree.   I  concur wi th h im .   I t  is  s imi lar .   I  understand i t  the  

same way.   But  important ly  for  me,  Sergeant  Nkos i  says,  

yes,  indeed,  my brother .   So he agrees wi th you that  the 

MMC must  br ie f  you of  developments .   That  is  h is  text ,  and 

on the p la in reading and understanding of  the text ,  i t  is  not  

you.   I t  does not  refer  to  you in  the s ingular .   I t  re fers to  10 

both of  you,  that  you both must  get  that  br ie f ing .   I  have  

heard your response to i t .   I  am just  put t ing to you that  I  

share Mr Chaskalson 's v iew of  what  is  here.   You may 

comment .   I  do  not  mean to  s top you i f  you want  to  

comment .  

MR MNISI :    Thank you,  Commissioner .   I  would  rather  not  

comment  on that  message f rom Sergeant  Nkosi 's  

perspect ive,  but  on my understanding I  wi l l  s t i ck to  what  I  

sa id ear l ier  on,  that  he knew how we speak and he knew 

exact ly  what  the  “us”  would have meant ,  as d id on previous 20 

occasions.   

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    So when we look a t  these 

conversat ions between yoursel f  and ,  wel l ,  Deputy  Chief  

Dhlamin i ,  in te rmediated through Sergeant  Nkosi ,  we see a 



    21 APRIL 2026 – DAY 94 
 

Page 243  o f  317  

 

 

pat te rn where messages get  sent ,  I  mean a  repeated 

pat te rn,  not  just  through the Gubis emai l ,  WhatsApp ’s that  

we have looked at ,  but  a lso through the TMPD1  emai ls ,  

WhatsApp ’s that  we have looked at .   We see a repeated 

pat te rn where messages f rom Deputy Chief  Dhlamin i  get  

sent  to  you th rough Sergeant  Nkosi ,  and where messages 

f rom you get  sent  to  Deputy Chief  Dhlamin i  through 

Sergeant  Nkosi .   So you and Deputy Chief  Dhlamin i  are in  

ef fect  exchanging messages through Sergeant  Nkosi .   You 

wi l l  accept  that  we see ,  wel l ,  probably more than 100 of  10 

those instances .   

MR MNISI :    I  accept  that  we saw instances of  that  nature  

occur r ing,  but  my d iscussions in  terms of  the re levant  

mat ters that  were  d iscussed,  in  te rms of  TMPD1,  in  terms of  

the outstanding Gubis  payments,  which was only instances 

where we had those ind i rect  communicat ions,  as wel l  as the 

terminat ion,  which I  t r ied to stop .   But  my explanat ion on 

those mat ters  and the reasoning behind,  wi thout  going  

back,  i s  s t i l l  re levant  and stands as wel l .   But  I  do accept  

what  you say,  wi th  the provis ion of  my explanat ions being 20 

taken in to account .  

ADV CHASKALSON SC :    No,  absolute ly .   We have heard 

your explanat ions.   What  I  want  to  put  to  you is  there is  a  

possib le other  explanat ion  and in  order  to  do that ,  I  need to 

draw to your at tent ion that  in  the WhatsApp ’s of  Sergeant  
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Nkosi ,  we see the same mode in  h is  WhatsApp ’s wi th 

General  S ib iya ,  and h is WhatsApp ’s wi th Mr Vusimuzi  Cat  

Mat la la ,  and in  h is  WhatsApp ’s wi th Mr Steven Motsumi .    

 So we see that  Sergeant  Nkosi ,  that  General  S ib iya  

and Mr Mat la la,  never communica te d i rect ly  on WhatsApp,  

that ,  or  that  we are aware of .   General  S ib iya  and Mr 

Motsumi  never communicate d i rec t ly  on WhatsApp that  we 

are aware of .   But  we do see messages being passed f rom 

General  S ib iya  to  Sergeant  Nkosi  and on to Mr Mat la la,  and 

then back f rom Mr Mat la la through Sergeant  Nkosi  to  10 

General  S ib iya.   And s imi la r ly  in  re lat ion to Mr Motsumi ,  

messages f rom General  S ib iya  going to Mr Motsumi  through 

Sergeant  Nkosi ,  and messages f rom Mr Motsumi  coming 

back to General  S ib iya  th rough Sergeant  Nkosi .    

 And in  those cases,  we understand that  mode of  

communicat ion as serv ing a very obvious funct ion,  that  

General  S ib iya  does not  want  to  leave a t race o f  d i rect  

communicat ions wi th Mr Mat la la,  so he communica tes wi th 

Mr Mat la la through Sergeant  Nkosi ,  and s imi la r ly  in  re lat ion  

to Mr Motsumi .   That  i s  the appearance at  any rate.    20 

 And th is  mode of  communicat ion that  we see 

between yoursel f  and Deputy Chief  Dhlamin i  in  re lat ion to  

TMPD1 and in  re lat ion to the Gub is i ssues about  invoic ing  

and te rminat ion,  has the same hal lmarks,  that  you are  

actual ly  having very extensive communicat ions,  bu t  t here is  
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no s ign of  them on e i ther  of  your  phones .   A l l  that  one sees 

is  your  communicat ions wi th Sergeant  Nkosi  and General  

Dhlamin i 's  communicat ions wi th Sergeant  Nkosi .   

 And what  I  want  to  put  to  you is  that  why you are 

using th is  mode of  communicat ion  wi th  General  Dhlamin i  

through Sergeant  Nkosi ,  is  tha t  you are engaged in  

act iv i t ies that  are  i r regular  act iv i t ies,  and you do not  want  

to  leave a t race o f  d i rect  communicat ion wi th  Sergeant ,  wi th  

Deputy Chief  Dhlamin i  in  re lat ion to those act iv i t ies.   What  

is  your  comment  on that?  10 

MR MNISI :    Thank you,  SC.   I  th ink f i rs t ly ,  I  must  

respect fu l l y  s t rongly d isagree wi th  you .   I  am not  going to 

comment  on other  issues that  you might  have seen through 

other  d iscussions  wi th,  d iscussions  that  only  involve me.   I  

am going to focus on the mat ters at  hand ,  and as st ipu lated 

ear l ie r  on,  i t  was an issue of  convenience .   I  d id  ment ion 

that .  

 A lso,  an equal ly  important  point  is  that  the channel  

is  b roken.   I  request  for  h is  contact  deta i l s  and I  s ta r t  

deal ing wi th h im d i rect ly  as a mechanism of  avoid ing the 20 

h indsight  agreement  that  I  s a id.   I  d id  agree that  in  

h indsight ,  I  should have asked for  the contact  deta i l s  

immediate ly.   I  agree to that .   However,  I  s t rongly d isagree 

wi th the not ion that  we are engaged in  i l l ic i t  o r  i l legal  

act iv i t ies that  are  unlawfu l ,  and the major  d i f fe rence is  that  
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there is  t race of  communicat ion d i rect ly  between mysel f  and 

Deputy Chief  Dhlamin i .    

 There is  s ign i f icant  ev idence to that .   We d id break 

the chain because I  d id  real ise  the h indsight  er ror  of  

a l lowing Sergeant  Nkosi  to  involve h imsel f  in i t ia l ly .   So I  

s t rongly d isagree wi th you wi th respect ,  SC .    

ADV CHASKALSON SC :    Wel l ,  you broke the chain  when i t  

was urgent  and you needed to speak to the General .   That  

leaves no t race o f  what  you said to  the General .   Are you 

suggest ing that  you have WhatsApp ’s that  you sent  to  the 10 

General  in  re lat ion to TMPD1 or  in  re lat ion to the Gubis  

invoic ing?  

MR MNISI :    What  I  am suggest ing is  that  I  requested for  

h is  contact  deta i l s  in  order  to  deal  wi th  the mat ters moving 

forward,  par t i cu lar ly  on the mat ter  that  we have just  

d iscussed now,  on the accounts payables mat ter ,  as  wel l  as  

the te rminat ion le t ter .   I  d id  request  that .  

ADV CHASKALSON SC :    Are there any WhatsApp ’s that  

you and General  Dhlamin i  exchanged in  re lat ion to e i ther  

TMPD1 or  any of  these G ubis -re lated issues?  20 

MR MNISI :    No,  there are none because I  d id  not  have h is 

contact  deta i ls  f rom the G ubis invoices and I  was not  

in terested.   And he would not  send me any WhatsApp 

messages for  TMPD1.   There are no WhatsApp messages.  

ADV CHASKALSON SC :    So the only WhatsApp messages,  
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we see extensive  WhatsApp messages in  re lat ion to TMPD1 

and Gubis where  you are  communicat ing  wi th the General ,  

but  they a l l  go th rough Sergeant  Nkosi .   

MR MNISI :    Gubis  in  re lat ion to  the payments have been 

resolved.   TMPD1,  I  d id  not  at  one point  agree to have 

those communicat ions.   I  d id  not  at  one point  request  any of  

those messages to be sent  to  me .   So I  am going to 

d is tance mysel f  f rom that  complete ly .   I  am not  going to 

respond to those because those were not  WhatsApp 

messages for  mysel f .   I  d id  not  even t r igger  any of  those .    10 

ADV CHASKALSON SC :    So you understood that  Sergeant  

Nkosi  were sending you messages f rom General  Dhlamin i  in  

re lat ion to TMPD1.   Let  us  take that  last  message,  that  last  

set  of  messages,  the four th case,  where on the  25 t h  o f  

March you …[ intervenes] .  

ADV BALOYI SC :    I t  is  a t  page?  

ADV CHASKALSON SC :    I  am looking fo r  my page now.   I t  

is  page 177.   Let  us  look at  that  text  a t  message t ime,  

7:08:18 pm,  9 :08  pm on the 25 t h  o f  March.   You get  a 

message f rom Sergeant  Nkosi ,  which says :  20 

“Capta in,  f ind be low our vehic les  for  

land to be g iven ku Mfowethu in  order  

of  p r io r i ty .   E lshadai  and Ngaphesheya 

…”  

 And on i t  goes.   So you look at  that  message and 
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you know i t  is  coming f rom Deputy  Chief  Dhlamin i .   You are  

nodding.   Is  that  a yes?  

MR MNISI :    I  conf i rm,  SC.  

ADV CHASKALSON SC :    You answer i t .   

 “Thanks,  Mfowethu.   I  am  on top of  

th is . ”  

 So you fo l low up .     

 “This is  ours,  Mfowethu.   This is  the 

f ina l  l is t ,  r ight ?”  

 And he responds :  10 

 “Yes,  i t  is  our  f ina l  l is t . ”  

 And fo l lows up wi th another  screenshot  of  an  

exchange f rom General  Dhlamin i .   Did you not  expect  that  

he would send your messages back to Deputy Chief  

Dhlamin i?  

MR MNISI :    From my perspect ive,  I  was c lear .   In  th is  

instance,  I  was huf f ing and puf f ing as a resul t  o f  me 

real is ing  …[intervenes] .  

ADV CHASKALSON SC :    We deal t  wi th  huf f ing and puf f ing.  

MR MNISI :    Okay.  20 

ADV CHASKALSON SC :    I  am deal ing wi th a separate  

issue.   You said  you never author ised any communicat ion 

wi th General  …[in tervenes] .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    General  Dhlamin i  through 
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Sergeant  Nkosi  in  re lat ion to TMPD1.   You d id in  re lat ion to 

Gubis ,  but  not  in  re lat ion to TMPD1.   So I  am asking,  d id  

you not  expect  that  Sergeant  Nkosi  would return those 

messages to General  Dhlamin i?  

MR MNISI :    I  d id  not  expect  that .   I  d id  not  request  that .    

ADV CHASKALSON SC :    What  would the purpose of  the 

huf f ing and puf f ing be i f  the or ig inator  of  the person you 

wanted to stop sending you messages d id not  rece ive your 

message of  huf f ing and puf f ing ?  

MR MNISI :    L ike  I  sa id,  the purpose was to stop th is  f rom 10 

pers is t ing any fur ther .   I  had real ised that  they were  tak ing  

me for  a foo l .   I  d id  the same th ing .   

ADV CHASKALSON SC :    So the only way that  that  purpose 

could be achieved was i f  General  Dhlamin i ,  who was the 

or ig inator  of  the message that  sa id f ind below our vehic les  

for  land to be g iven  ku Mfowethu i n  order  of  pr ior i t y ,  

received your huf f ing and puf f ing response ? 

MR MNISI :    I  cannot  comment  on  that .   I  d id  not  author ise 

h im to send.   I f  he were to send,  he would have sent  i t  on  

h is own.   But  f rom my perspect ive ,  there was no expectat ion 20 

I  was addressing h im.  

ADV CHASKALSON SC :    You wanted both Sergeant  Nkosi  

and the person who was sending messages th rough h im,  

Deputy Chief  Dhlamin i ,  to  stop sending these messages in  

the mistaken be l ie f  that  you had now accepted thei r  
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inv i ta t ion to in te r fere wi th the tender .   Is  that  not  what  your  

in tent ion was?  

MR MNISI :    I  wanted the person who was sending me these 

messages to stop ,  and that  person was Sergeant  Nkosi .    

ADV CHASKALSON SC :    But  you knew that  Sergeant  Nkosi  

was forwarding  you messages that  he  got  f rom Deputy Chief  

Dhlamin i .  

MR MNISI :    I  knew that .   

ADV CHASKALSON SC :    And so the f low of  the messages 

would only stop i f  what  you said to  Sergeant  Nkosi  in  your  10 

huf f ing and puf f ing exerc ise a lso  made i t s  way to  Deputy  

Chief  Dhlamin i .   

MR MNISI :    I t  was up to h im ,  SC,  as to whether  he  sent  i t  

or  not .   I  was not  in terested in  tha t .   My pure in terest  was 

get t ing th is  mat ter  of f  my table and ensur ing that  I  c lose i t  

indef in i te ly .  

ADV CHASKALSON SC :    How would i t  get  of f  your  tab le i f  

Sergeant  Nkosi  d id  not  communicate to  Deputy Chief  

Dhlamin i  that ,  you know,  the CFO is on board ,  he is  

understood that  th is  is  our  f ina l  l is t ,  and he is  going to  20 

ensure that  our  f ina l  l i s t  gets the tender ?  

MR MNISI :    As long as I  have sent  the message c lear ly  to  

the ind iv idual  who was sending i t  to  me,  I  was complete ly 

happy.   I  was not  in te rested whether  he sends i t  to 

whichever th i rd par ty .   I  d id  no t  author ise i t ,  I  d id  not  
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sanct ion i t ,  and I  d id  not  request  i t  a t  a l l .   I  was in terested 

in  the ind iv idual  that  was sending me these th ings.  

ADV CHASKALSON SC :    Wel l ,  I  wi l l  leave i t  there .   I  want  

to  turn to  one br ie f  top ic before I  get  to  the f ina l  top ic  and i t  

re la tes to paragraph 25 of  your  statement  on page 6 of  your  

statement ,  where you deal t  wi th  the problem wi th Mr 

Lekukela,  or  your  conf l ic t  wi th  Mr  Lekukela,  and how you 

reached out  to  S iphiwe Mashi le  to  approach Sergeant  Nkosi  

to  t ry  and fac i l i ta te a meet ing between you.  

MR MNISI :    I  am on page 6 .  10 

ADV CHASKALSON SC :    On page 6.   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Sergeant  Nkosi  expla ined,  a lso  

test i f ied about  what  we assume is  the same meet ing,  and i f  

you can go to page 665 of  f i le  4,  I  th ink i t  is  your  bundle 3 .    

MR MNISI :    665.   

ADV CHASKALSON SC :    665.  

MR MNISI :    Bund le 3 .  

ADV CHASKALSON SC :    There you wi l l  see chats  

…[intervenes] .  20 

MR MNISI :    SC,  apologies.   My bundle 3 ends at  664 .    

ADV CHASKALSON SC :    Those are documents that  we 

gave to your legal  team .   

MR MNISI :    Okay,  I  have got  a pr in tout .  

ADV CHASKALSON SC :    You have got  hard copies,  great .    
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MR MNISI :    Yes.  

ADV CHASKALSON SC :    And are they paginated,  665 ?   

MR MNISI :    Yes …[indist inct ]  yes.  

ADV CHASKALSON SC :    So there you wi l l  see Sergeant  

Nklosi ’ s ,  an ext ract  f rom Sergeant  Nkosi 's  chats  wi th Mr  

Mashi le ,  who he saves as Comrade Did i  Mabuza Deputy 

President .   And you wi l l  see that  he sent  two screen,  that  

Mr Mashi le  sent  two screenshots to  Sergeant  Nkosi  a t  5 :36  

pm on the 17 t h  o f  January,  2024 .   And the  f i rs t  screenshot  is  

a screenshot  which  appears to  be  a screenshot  of  a  chat  10 

between Mr Mashi le  and yoursel f ,  whom he  descr ibes,  

whom he saves as Garry Cuzzie.   Does that ,  i f  you look at  

that  screenshot  on page 666,  do you conf i rm that  that  i s  a  

screenshot  of  an exchange between yoursel f  and Mr 

Mashi le?  

MR MNISI :    Yes,  I  conf i rm .  

ADV CHASKALSON SC :    And there the message goes :  

 “Okay,  Cuzzie,  f rom you I  have got  an  

issue . ”  

 And then there is  a vo ice note and a vo ice cal l  and 20 

then you send an ext ract  f rom your d ia ry saying :  

 “ I  have  got  an urgent  specia l  Exco now 

at  6 . ”  

 He says:  

 “You wi l l  ind icate . ”  
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 And you say :  

 “Let  us  meet  007 tonight  af ter  my 

meet ing,  i t  is  urgent . ”  

 Now is  th is  the meet ing that  you set  up in  re lat ion 

to Sergeant  Nkosi  and Mpho Lekukela?  

MR MNISI :    I  can conf i rm that ,  SC.   

ADV CHASKALSON SC :    And you refer  to  Sergeant  Nkosi  

as 007?  

MR MNISI :    On our  f i rs t  encounter  he was in t roduced to me 

as 007.  10 

ADV CHASKALSON SC :    As 007.   Did you ever  ask why he 

was in t roduced as 007?  

MR MNISI :    No,  I  was not  in terested .   He even saves me as 

Mpumalanga CFO.  I f  you look at  Mr Mashi le ,  he saves me 

as Jer ry Cuzzie.   I  was not  in te rested.    

ADV CHASKALSON SC :    You d id not  th ink he might  have 

ambi t ions of  being James Bond ?  

MR MNISI :    No,  I  was not  in terested at  a l l .  

ADV CHASKALSON SC :    Okay,  we had that  conversat ion 

wi th h im.   So then the exchange cont inues ,  and,  in  fact ,  i f  20 

we go back to page 665,  you wi l l  see that  a venue is  g iven ,  

the P ivot ,  p lease,  next  to  Palazzo.   And,  but  a t  667,  there is  

another  screenshot  that  gets sent  to  Sergeant  Nkos i ,  which 

has essent ia l l y  the  same picture,  except  now Mr Mas hi le  

has said to  you :  
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 “Sorted and conf i rmed . ”  

 And you have said :  

 “Thanks Cuzzie,  sevenish  i s  r ight . ”  

 Now,  who was present  at  that  meet ing ?  

MR MNISI :    Mysel f ,  Sergeant  Nkosi ,  Mr Mashi le ,  as  wel l  as  

Mr Lekukela .  

ADV CHASKALSON SC :    I t  was just  the four  of  you ?  

MR MNISI :    Just  the four  of  us.  

ADV CHASKALSON SC :    You see,  the one st range th ing 

that  we saw in re lat ion to th is  screenshot  is  that  shor t ly  10 

af ter  he received the f i rs t  screenshot  asking for  the 

meet ing,  Sergeant  Nkosi  forwarded that  screenshot  to  Mr 

Steve Motsumi .   That  is  page 668 .   Have you ever  met  Mr  

Motsumi?  

MR MNISI :    No,  I  have never met  h im and I  do not  know 

who that  is .  

ADV CHASKALSON SC :    You do not  know who he is?  

MR MNISI :    I  do not .  

ADV CHASKALSON SC :    So you cannot  comment  on why 

Sergeant  Nkosi  would have to ld  Mr Motsumi  about  a 20 

meet ing he  had been asked to  at tend to broke r  peace 

between yoursel f  and Mr L ekukela?  

MR MNISI :    No,  SC,  I  cannot  conf i rm at  a l l .   I  do not  know 

who that  is .   

ADV CHASKALSON SC :    The very last  top ic you wi l l  be 
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g lad to hear .   We do not  have in  the papers the declarat ion 

of  in te rest  fo rms that  you s igned as a member of  the BAC,  

to  the best  of  my knowledge.   But  I  th ink they  are gener ic 

and maybe you can cor rect  me .   I f  you go,  for  instance,  to  

f i le  5,  page 109,  t here is  one for  the BEC, and I  th ink  that  

these forms,  we know that  the BSC also has the same form.  

MR MNISI :    I t  i s  page 109.  

ADV CHASKALSON SC :    109.   

MR MNISI :    In  my pack i t  is  the four th pack.  

ADV CHASKALSON SC :    Yes,  your  four th bundle .   10 

MR MNISI :    109.  

ADV CHASKALSON SC :    In  fact ,  i t  is  r ight  through,  i t  is  

104 onwards to the whole ser ies of  them.  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Do you see i t?  

MR MNISI :    I  am on page 109,  SC.   

ADV CHASKALSON SC :    Now is  th is  the same,  I  am not ,  

obviously i t  says  B id Evaluat ion Commit tee at  the top of  i t ,  

but  does the BAC have to s ign a fo rm in the same terms ?   

MR MNISI :    Yes,  I  agree wi th you .   20 

ADV CHASKALSON SC :    And those forms are in  content  

ident ica l  even though the t i t le  at  the top wi l l  be d i f fe rent ?  

MR MNISI :    I  th ink they would be s imi lar ,  ext remely s imi lar .  

ADV CHASKALSON SC :    So the paragraph I  am in terested 

in  is  the paragraph under the f i rs t  box or  tab le  and i t  says :  



    21 APRIL 2026 – DAY 94 
 

Page 256  o f  317  

 

 

 “ Is there anyth ing e lse or  the  

percept ion by others that  could af fect  

your  object iv i ty  and independence in  

th is  meet ing?  I f  your  answer is  yes,  

p lease supply deta i ls . ”  

 Now is  that  in  the  form that  you s ign at  BAC ?  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    And i t  re fers to  the percept ion by  

others.   You see,  or  the percept ion by others .  

MR MNISI :    Yes.  10 

ADV CHASKALSON SC :    Now,  and you presumably s igned 

th is  fo rm at  your  BAC meet ings ?  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    And d id you d isc lose anyth ing 

under th is  fo rm ?  

MR MNISI :    I  had no in terest  to  declare .   

ADV CHASKALSON SC :    You had noth ing to d isc lose ?  

MR MNISI :    I  had noth ing to declare because I  had no 

in terest  wi th  any of  the b idders.  

ADV CHASKALSON SC :    Wel l ,  le t  me put  to  you cer ta in  20 

facts which I  th ink are now common cause .   The f i rs t  is  that  

Bheki  Nkosi  i s  the owner of  Ngaphesheya.   That  i s  

accepted,  is  i t  not ?  

MR MNISI :    Accepted.  

ADV CHASKALSON SC :    And Ngaphesheya was one of  the  
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b idders in  the b id that  you were,  that  your  BAC was 

adjudicat ing in  re lat ion to TMPD1 .   

MR MNISI :    Accepted.   

ADV CHASKALSON SC :    Accepted.   His brother ,  Sergeant  

Nkosi ,  is  a c lose f r iend of  yours and someone who you 

regard as your brother  fo r  l i fe .   

MR MNISI :    Accepted.   

ADV CHASKALSON SC :    By  the t ime the  BAC sat ,  

Sergeant  Nkosi ,  your  brother  for  l i fe ,  had been approaching 

you,  t ry ing to get  you to r ig  the b id in  favour of  Bheki  10 

Nkosi 's  company ,  Ngaphesheya.  

MR MNISI :    He d id not  expressly state that ,  but  yes .  

ADV CHASKALSON SC :    That  is  what  you understood i t  to  

be.   

MR MNISI :    That  is  what  I  understood i t  a t ,  yes.  

ADV CHASKALSON SC :    And he  had made four  d i f ferent  

approaches in  tha t  regard .   

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Whi le  the TMPD1 b id was 

pending before the Tshwane Counci l ,  you  had a lso been 20 

assist ing Sergeant  Nkosi  in  re la t ion to  another  b id of  

Ngaphesheya tha t  you say was for  a d i f ferent  organ of  

s tate .  

MR MNISI :    From a genera l  perspect ive,  I  have never not  

once in teracted w i th any of  the returnable documents .    
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ADV CHASKALSON SC :    Yes,  but  you say that  you were 

of fer ing advice in  re lat ion ,  your  vers ion is  you were of fer ing 

advice in  re lat ion  to the abst ract  tender document  and what  

Ngaphesheya had to do to put  i tse l f  in  a posi t ion where i t  

might  comply .   

MR MNISI :    Yes,  SC.   

ADV CHASKALSON SC :    Dur ing  the per iod in  wh ich that  

TMPD1 bid was pending before the Ci ty ,  you were a lso in  

d i rect  communica t ion wi th Bheki  Nkosi  and inv i ted h im to  

submit  a  b id fo r  a d i f fe rent  tender  to  the Ci ty ,  the Ci ty  of  10 

Tshwane.   Do you recal l  that?  I  th ink  i t  was the refuse bags 

…[indist inct ] .  

MR MNISI :    Yes,  and a lso to add,  I  d id  not  know that  he 

had b idded at  tha t  point .  

ADV CHASKALSON SC :    No,  bu t  we are now looking at  

object ive facts that  were t rue,  f rom which others might  draw 

an in ference .   Others might  th ink your object iv i ty  and 

independence was  …[intervenes] .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    In  re la t ion to that  other  tender,  20 

you had wr i t ten to  Sergeant  Nkosi  saying :  

 “ I  have sent  the  above to B heki ,  we 

need to regroup on i t . ”  

 Do you recal l  that ?  

MR MNISI :    I  recal l  that ,  and I  d id  expla in what  the 
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regrouping meant .   That  i f  needs be,  i f  they do not  

understand the mandatory admin ist rat ive and evaluat ion  

cr i ter ia ,  I  am avai lab le to  help  c la r i fy  f rom a  genera l  

perspect ive.  

ADV CHASKALSON SC :    You had a lso been involv ing,  

whi le  th is  TMPD1 bid was pending,  you  had been involv ing  

Sergeant  Nkosi  in  a range of  mat ters re lat ing to the af fa i rs  

of  the c l ient  department ,  the TMPD, inc luding processes 

re lat ing to the payment  and te rminat ion of  p r ivate  serv ice 

providers cont racted by the Ci ty  through that  department .   10 

MR MNISI :    Chai r ,  involved h imsel f .   L ike I  p revious ly sa id,  

I  d id  not  act ive ly involve h im .   I  d id ,  however,  on the  second 

instance in  te rms of  the terminat ion,  send h im that  

communicat ion,  which I  have agreed that  i t  is  a  percept ion  

that  I  involved h im in that  instance,  but  I  fu r ther  d id t ry  to  

c la r i fy  that  as wel l  when I  requested the d i rect  contact  

deta i ls  of  the user  department .  

ADV CHASKALSON SC :    Whoever star ted that  process,  

you cont inued wi th i t ,  and you cont inued to communicate in  

re lat ion to those Gubis mat ters wi th Chief  Dhlamin i  through 20 

Sergeant  Nkosi .   

MR MNISI :    I  accept  that ,  for  the Gubis  payment ,  SC.  

ADV CHASKALSON SC :    In  the process of  involv ing  

Sergeant  Nkosi  in  Gubis -re lated mat ters,  you put  Sergeant  

Nkosi  in  a posi t ion where he gained access to documents  
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exchanged between the Ci ty  and one of  the compet ing 

b idders in  TMPD1,  namely G ubis ,  inc luding an invoice that  

showed the pr ic ing used by G ubis  in  i t s  deal ings wi th the  

Ci ty .    

MR MNISI :    I  d isagree wi th that  respect fu l l y ,  SC .   I  d id  not  

share an invoice wi th Sergeant  Nkosi .  

ADV CHASKALSON SC :    You d id  not  share an invoice wi th  

Sergeant  Nkosi ,  but  i f  you had  not  involved Sergeant  Nkosi  

in  the Gubis process,  he would never have received that  

invoice.  10 

MR MNISI :    I  a lso  respect fu l l y  d isagree wi th  that  not ion .   

The General  o r  whoever sent  h im that  invoice  took a 

decis ion on thei r  own,  and they wi l l  expla in  fo r  themselves .   

I  cannot  account  for  that .  

ADV CHASKALSON SC :    But  the General  on ly got  involved 

wi th Sergeant  Nkosi  in  re lat ion to Gubis  because Sergeant  

Nkosi  had set  h imsel f  up as your in termediary wi th the 

General  in  re lat ion to G ubis.   

MR MNISI :    I  agree to that .   However,  a t  no point  d id I  

author ise any shar ing of  conf ident ia l  in fo rmat ion in  terms of  20 

the Gubis payment ,  and at  no point  d id I  personal ly  share  

any conf ident ia l  and sensi t ive in format ion on the  G ubis  

payment .  

ADV CHASKALSON SC :    So,  we have looked at  e ight  

d i f ferent  facts .   Did i t  not  occur  to  you that  i f  compet ing  
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b idders in  TMPD1 were aware of  these e ight  facts,  they 

would have thought  that  you were not  a person who could 

object ive ly preside over  the adjudicat ion of  TMPD1 ?  

MR MNISI :    A t  that  par t i cu lar  point  in  t ime,  I  am going to 

cover th is  quest ion ,  a t  th is  point  in  t ime,  Chai r ,  I  d id  not  

perceive that  as an in terest ,  pure ly based on the fact  that ,  

f i rs t ly ,  my b ias or  my object iv i ty  was not  impai red.   I  d id  not  

know Bheki .   He is  not  an associa te of  mine .   I  agree,  the  

brother  i s  an associate of  mine,  but  Bheki  i s  not  an 

associate of  mine whatsoever.   I  on ly have engagements 10 

wi th Sergeant  Nkosi .   

 So,  I  knew f rom that  perspect ive  that ,  f i rs t l y ,  my 

b ias was not  going to be,  my objec t iv i ty ,  apologies,  was not  

going to be  impai red whatsoever .   Second to that ,  the BAC 

is a panel -based decis ion -making body.   I t  is  not  one 

ind iv idual .   There are a number of  subject  mat te r  experts 

who s i t  throughout  that  p rocess,  meaning objec t iv i ty  i s  

fur ther  enhanced .   Chai rperson,  I  a lso want  to  conf i rm on 

the TMPD1 mat ter  which we are ra is ing ,  there are 

scoresheets that  were provided to me as par t  o f  the bundle .   20 

Wi th in th is  bundle,  I  th ink i t  is  the four th  bundle,  

independent  members scored a l l  b idders accord ingly ,  which 

g ives an ind icat ion that  these b idders were compl iant .   By 

the 11 t h  o f  Apr i l ,  that  i s  when the scoresheets were  s igned 

and that  is  an essent ia l  date fo r  us to  consider .  
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 Last ly ,  Chai r ,  on  the basis of  my object iv i t y  not  

being impai red,  because I  do not  know Bheki ,  I  am not  

Bheki 's  f r iend.   Yes,  I  am his brother 's  f r iend,  I  can concur,  

and I  have admi t ted that .   A t  that  point  in  t ime,  I  saw that  

my object iv i t y  would not  be impai red whatsoever ,  and I  

s igned the declarat ion.   

 Fur ther  to  that ,  a  panel -based decis ion-making 

process where  there are a number  of  subject  mat ter  experts  

wi th in BAC,  inc luding legal  serv ices,  a lso assurances that  

my object iv i t y  would not  have been af fected .   However,  10 

Chai r ,  in  h indsight ,  when we are  d iscussing a l l  o f  these 

mat ters,  I  need to agree that  now when we are d iscussing  

these mat ters,  there is  a percept ion of  conf l ic t ,  that  i t  is  

c lear  and i t  is  apparent  and I  cannot  avoid i t .   However,  

what  I  am cer ta in  on is  that  when I  s igned th is  declarat ion 

form,  f rom my perspect ive,  my object iv i t y  was not  impai red 

whatsoever.  

 I t  remains not  impai red at  th is  point  in  t ime .   I t  was 

a panel -based decis ion-making process wi th a number of  

subject  mat ter  experts who would have equal ly  made thei r  20 

v iews and object ives to th is  mat ter .   

ADV CHASKALSON SC :    Let  us  deal  wi th  two separate  

issues.   The issue in  re lat ion to the BAC being a panel ,  that  

cannot  af fect  issues re lat ing to the declarat ion of  in te rest ,  

because the purpose of  the declarat ion of  in terest  re lates to  
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the b ias or  appearance of  b ias of  any ind iv idual  member of  

the panel .   You wi l l  accept  that?  

MR MNISI :    I  accept  that .   However,  the decis ions that  a re  

taken are  not  so le ly  mine.   In  the event ,  for  argument 's  

sake,  which I  do not  agree to and i t  was not  the case,  my 

b ias was not  object ive and i t  was impai red .   Based on th is ,  

panel -based decis ion -making process  i t  would have been a 

fur ther  safeguard .   However,  what  is  essent ia l  f rom my 

perspect ive is  that  in i t ia l l y ,  f rom the onset ,  and now as we 

speak,  my object iv i ty  i s  not ,  was not  and is  not  impa i red.  10 

 However,  I  am seeing the percept ion that  i s  being  

created around th is  when you are  ra is ing the sequence of  

events of  what  occurred and we have d iscussed the mer i t s  

of  those issues in  a separate d iscussion .  

ADV CHASKALSON SC :    The purpose of  these dec larat ion 

of  in terest  forms re lates to ind iv idual  cases,  do not  re late to  

the Commit tee .   Each ind iv idual  needs to s ign them.   So the  

fact  that  the Commit tee acts as a safeguard is  i r re levant  to  

these ind iv idual  in te rest  forms .  

MR MNISI :    SC,  at  the t ime when we were evaluat ing or  20 

adjudicat ing over  th is  p rocess,  my b ias,  my object iv i ty  was 

not  impai red ,  and I  s t i l l  agree to that .   I  am just  adding a  

fur ther  factor  to  g ive you comfor t  that  in  the event  i t  was,  

which i t  was not ,  i t  was not  at  a l l  and I  conf i rmed that  t here 

is  a panel -based decis ion -making and in  l ight  of  that ,  i t  is  a  
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fur ther  safeguard ing process that  I  on  my own would never  

be able to  take a decis ion of  th is  nature on my own .    

 I  a lso fu r ther  agree that  in  h indsight ,  th rough the  

revelat ions that  a re coming out  of  th is  Commission,  i t  could 

be perceived,  there might  be perceived conf l i c t  o f  in te rest ,  

but  f rom my perspect ive,  at  the po int  o f  s ign ing th is ,  I  was 

not  conf l i c ted at  a l l  and my object iv i ty  would not  have been 

impai red.   

ADV BALOYI SC :    Mr Mnis i ,  on your log ic,  and the log ic  

that  the BAC is a  commit tee and a  decis ion that  comes out  10 

of  that  is  a commit tee decis ion,  and therefore  an ind iv idual  

could not  impact  the outcome,  on that  log ic then,  then t here 

is  no point  to  th is  safeguard,  that  people who have an 

in terest  o r  potent ia l ly  have an in terest  should not ,  should  

declare i t ,  and in  fact  go so fa r  as not  s i t  th rough that  

process,  because on your log ic,  i t  is  a  commit tee decis ion ,  

so  i t  should not  mat te r .   And so you could change the facts  

here  and say,  even i f  Bheki  were  your brother ,  or  he was 

your f r iend,  your  d i rect  f r iend,  that  would not  d isqua l i fy  you 

or  requi re you to make a declarat ion because the BAC is a  20 

commit tee decis ion .   So even your b ias would not  mat te r ,  

because others would over ru le you by votes .   That  cannot  

be,  that  is  not  correct  and I  th ink,  maybe I  must  say I  

expect  that  as CFO and custodian of  your  procurement  

processes,  you are not  proposing that  the way you are  
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reasoning i t  is  cor rect .   I t  cannot  be  correct .    

MR MNISI :    Commissioner,  Bheki  i s  not  my f r iend.  

ADV BALOYI SC :    No,  that  is  why I  say you could change 

the facts for  purpose of  my d iscussion wi th you .   Fol lowing 

your log ic,  remember your log ic i s ,  your  log ic is  BAC is  a  

commit tee ,  so no one ind iv idual  can sway the decis ion or  

can determine in  fact  the outcome of  a BAC,  because i t  is  a 

commit tee which compr ises other  people ,  e f fect ive ly  

meaning,  i t  rea l l y  should not  mat ter  that  you may or  may not  

have had an in terest  and not  dec lared i t  because i t  is  a  10 

commit tee .    

 That  is  the ef fect  o f  what  you are  saying,  and I  am 

saying,  but  i t  cannot  be cor rect  that  that  i s  so,  because 

then i f  you are correct ,  then t here is  no point  to  these 

declarat ions,  to  these commit tees,  because i t  is  a  

commit tee of  people,  which,  and the decis ion is  not  a 

decis ion of  a  s ing le person.  

MR MNISI :    Commissioner,  I  fee l  there is  a point ,  because 

in  terms of  these declarat ions,  you need to declare i f  your 

fami ly  members,  your  c lose f r iends,  a re d i rectors wi th in  20 

these companies .   So i t  i s  s t i l l  a  re levant  mat ter  that  must 

be considered .   The fact  o f  th is  mat ter  i s  that  B heki  is  not  

my f r iend.   Sergeant  Nkosi  is  not  a d i rec tor  of  

Ngaphesheya.   On the s igning of  th is  declarat ion,  my 

object iv i t y  was not  impai red .   I  s t i l l  mainta in that  t i l l  now.  
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 However,  in  h indsight ,  I  am agree ing that  wi th  the  

sequence of  events,  there is  a percept ion  of  conf l i c t .   But  at  

the point  o f  s ign ing,  I  had no conf l ic t  whatsoever .   I  s t i l l  

have no conf l ic t  whatsoever ,  but  the percept ion,  i t  looks l ike  

there is  something that  i s  there.   

ADV BALOYI SC :    Okay,  I  have heard you.   Thank you.    

ADV CHASKALSON SC :    Are you aware of  what  the 

administ rat ive law in  re lat ion to percept ions of  conf l ic t  is ?  

Do you know that  i f  there is  an  object ive percept ion of  

conf l i c t ,  that  the  administ rat i ve decis ion can be reviewed 10 

and set  as ide?  

MR MNISI :    I  am not  aware of  that .  

ADV CHASKALSON SC :    So in  administ rat ive  rev iew 

cases,  you do not  need to show actual  b ias or  actual  

conf l i c t .   You only have to show a  reasonable appearance 

of  conf l i c t  o r  a reasonable appearance of  b ias .   That  is  the  

law.   

MR MNISI :    I  do not  know the law and I  th ink I  wi l l  have to  

engage that  wi th  my legal  team, but  I  cannot  comment  on  

that .   But  what  I  do know is  that  there have been cases that  20 

we have seen out ,  par t icu la r ly  in  reference to percept ion of  

compl iance and how those are ru led against .   There is  many 

cases that  we could refer  here to.   I  th ink the f i rs t  one that  

comes to the top  of  my mind is  the previous Chief  Just ice,  

Mogoeng-Mogoeng,  and I  th ink h is  wi fe serv ing as State 
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A t torney present ing a mat ter  to  h im ,  that  was a mat ter  that  

was del iberated on .    

 There is  another  mat ter  that  I  am aware of ,  which  

involves yoursel f ,  Senior  Counsel  Chaskalson,  where your  

dad at  one point  in  t ime was a President .   You had been an 

Advocate in  a speci f i c  mat ter ,  and a panel -based decis ion-

making process was a lso considered .   I  am aware  of  the 

genera l  mat te rs around that  in  te rms of  the percept ion of  

conf l i c t ,  but  l i ke  I  am saying,  I  wi l l  address the mat ter  

fur ther  wi th my legal  team for  any fur ther  c lar i t y .   10 

ADV CHASKALSON SC :    Look,  in  re lat ion to my personal  

posi t ion,  the issue of  panel  was ut ter ly  i r re levant ,  and t here  

is  cer ta in ly  no suggest ion in  any of  these mat ters,  inc luding  

the decided judgment  that  because i t  is  a  panel  i ssue,  i t  is  

d i f ferent .   I t  has noth ing to do wi th  being a panel  cour t .   But  

what  I  want  to  pu t  to  you is ,  wel l ,  le t  us  just  establ ish,  you 

accept  now that  those facts that  are common cause g ive 

r ise to  a reasonable apprehension that  you may not  have 

been object ive .   You say you were  object ive,  d id no t  impai r  

your  object iv i t y ,  but  a th i rd -par ty  compet ing b idder would 20 

have had a reasonable apprehension that  you could not  

object ive ly assess th is ,  be par t  o f  the adjudicat ion  of  th is 

tender.  

MR MNISI :    No,  I  do not  agree wi th you,  and I  have stated 

the reasons why I  do not  agree wi th you .   I  am only saying  
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that  in  h indsight ,  there is  a percept ion of  conf l i c t ,  which  

must  fur ther  be assessed on i t s  own mer i t s .   I  do not  agree 

wi th you.   I  was object ive in  te rms of  handl ing th is  mat ter .   I  

have no in terest  in  the company Ngaphesheya whatsoever,  

and my reason behind that ,  I  s igned th is  declarat ion wi th my 

knowledge of  object iv i t y ,  not  being  impai red .   I  do not  agree 

wi th you on that  perspect ive.  

ADV CHASKALSON SC :    Let  us put  i t  th is  way .   A  

reasonable compet ing b idder ,  a  reasonable compet ing 

b idder could have had a percept ion that  you were 10 

conf l i c ted,  could  have had a percept ion that  you were 

conf l i c ted.   I  am not  saying that  you were conf l i c ted for  

now.   I  am put t ing to you that  a reasonable compet ing 

b idder,  now in possession of  a l l  o f  these facts,  could have 

had a percept ion that  you were conf l ic ted .   

MR MNISI :    I  do not  agree wi th you,  SC.   These fac ts have 

i ts  own mer i ts ,  and we have d iscussed that  in  genera l .   I f  

we present  these as facts,  i t  is  as  i f  we are not  tak ing in to 

considerat ion the  cr i t i ca l  d iscussion that  we had around 

those,  hence,  I  am saying I  agree to the fact  o f  there being 20 

a percept ion in  genera l .   I  am not  saying any b idder would  

have seen th is  and said,  yes,  there  was a percept ion ,  but  in  

genera l ,  there seemed to have been a percept ion .   But  I  

mainta in that  dur ing me s igning th is  declarat ion,  my 

object iv i t y  was not  impai red .   Fur ther  to  that ,  the  panel -
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based decis ion -making process was an essent ia l  s tep of  

concur r ing the process.  

ADV CHASKALSON SC :    So what  is  th is ,  so there would  

have been a percept ion,  o r  there could have been a  

percept ion,  that  you were conf l ic ted .   Do you accept  that?   

MR MNISI :    In  h indsight ,  I  accept  that .  

ADV CHASKALSON SC :    In  h inds ight ,  you accept  i t .  

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Based on the object  of  facts .   Not  

that  you were conf l ic ted,  but  the facts that  we have  been 10 

through might  have created a percept ion that  you were 

conf l i c ted .  

MR MNISI :    I  have  agreed to that .  

ADV CHASKALSON SC :    And …[ intervenes] .   

MR MNISI :    Tak ing in to account  the explanat ions that  we 

had on each i tem s.   I t  is  important  for  me to ra ise that ,  so 

the record is  c lear .    

ADV CHASKALSON SC :    And just  looking at  those facts,  

would i t  have been reasonable to  have had that  percept ion ,  

just  looking at  those facts ?  20 

MR MNISI :    I  do not  know.   I  cannot  comment  on that ,  

hence,  I  am say ing th is  mat ter  must  be adjudicated on 

separate ly .   I  cannot  comment  on that  fact .   I  am just  

saying,  f rom my review ing of  th is ,  a  percept ion seems to 

have been created ,  in  h indsight .   
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ADV CHASKALSON SC :    You see,  Mr Mnis i ,  what  I  want  to  

put  to  you is  that ,  qu i te  aside f rom the t rue facts of  whether  

or  not  you were b iased,  and you were involved in  Sergeant  

Nkosi 's  at tempts  to  r ig  th is  tender,  your  conduct  in  

cont inu ing to s i t  on the BAC as a mat ter  of  law renders th is  

b i t  capable of  be ing reviewed and set  as ide by any los ing  

b idder .   And what  you have done is  you have put  the  Ci ty  in  

a s i tuat ion where  th is  b i d  is  capable of  being set  as ide by 

any los ing b idder  because of  your  inabi l i ty  to  see that  the 

object ive facts re lat ing to your re la t ionship to  Ngaphesheya 10 

d isqual i f ied you f rom si t t ing on th is  b i d .  

MR MNISI :    SC,  I  complete ly  d isagree wi th you .   A  

thorough Supply Chain Management  process was fo l lowed 

in  terms of  the evaluat ion and the  appointment  of  th is  b id .   

Fur ther  to  that ,  an external  legal  f i rm p layed a s igni f icant  

overs ight  in  terms of  va l idat ing the contents and the facts  

around the award.   In  te rms of  the declarat ion,  I  was c lear ,  I  

have got  no in terest  in  Ngaphesheya.   I  s t i l l  have no 

in terest  in  Ngaphesheya.   I  am not  an associate  of  the 

d i rector  whatsoever .   I  am an associate of  the brother ,  but  20 

that  does not  make me an associate of  the d i rector  of  

Ngaphesheya.    

 I  a lso conf i rm that  on s igning th is  declarat ion,  my 

object iv i t y  was not  af fected at  a l l  and i t  i s  a lso key to add 

that  the panel -based decis ion -making process is  essent ia l  
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in  o rder  to  add addi t ional  weight  to  that .   So I  respect fu l ly  

d isagree wi th you on that  not ion .    

ADV CHASKALSON SC :    Did you d isc lose any of  the facts  

that  we have gone through to the independent  legal  f i rm ?   

MR MNISI :    Which facts?  

ADV CHASKALSON SC :    Bheki 's  brother ,  Sergeant  Nkosi ,  

is  a c lose f r iend and someone who you regard as a brother  

for  l i fe .   Sergeant  Nkosi  had been approaching you ,  t ry ing 

to get  you to r ig  the b id in  favour o f  h is  b rother 's  company .   

Whi le  the  present  b id was pend ing before the  T shwane 10 

Counci l ,  you  had a lso been assist ing Sergeant  Nkosi  in  

re lat ion to a b id that  Ngap hesheya had submit ted to another  

organ of  s tate .   Dur ing the per iod  in  which the present  b id  

was pending before the Ci ty ,  you were in  d i rect  

communicat ion wi th Bheki  Nkosi ,  the  d i rector  of  

Ngaphesheya,  inv i t ing h im to submit  b ids fo r  a d i f ferent  

tender.   In  re lat ion to that  other  d i f ferent  tender  of  the Ci ty ,  

you had wr i t ten to  Sergeant  Nkosi  saying :  

 “Have sent  the above to B heki .   We 

need to regroup on i t . ”  20 

 You had a lso been involv ing Sergeant  Nkosi  in  a  

range of  mat ters re lat ing to the af fa i rs  of  the  c l ient  

department ,  the TMPD, inc luding processes re lat ing to the 

payment  and te rminat ion of  p r ivate serv ice providers  

cont ract ing wi th the department  and in  the process,  you  had 
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g iven Sergeant  Nkosi  access to documents between the Ci ty  

and one of  the compet ing b idders  in  TMPD1,  inc luding an 

invoice that  showed the pr ic ing  used by that  b idder in  

respect  o f  the Ci ty .   Did you d isc lose any one of  those e ight  

facts to  the law f i rm ?  

MR MNISI :    Yes,  thank you so much.  

ADV CHASKALSON SC :    Sorry ,  wel l ,  the answer,  t he  

quest ion is ,  d id  you d isc lose any one of  those facts to  the  

law f i rm,  whose rubber stamp you now want  to  re ly  on ?   

MR MNISI :    These are not  facts,  SC,  and I  cannot  agree to 10 

that  as  being fac ts ,  because I  d id  not  share ,  f i rs t  I  d id  not  

share any sensi t ive in format ion wi th Sergeant  Nkosi  in  

terms of  invoic ing  …[intervenes] .  

ADV CHASKALSON SC :    Sorry …[ intervenes] .  

MR MNISI :    [ Ind ist inct ]… now.   

ADV CHASKALSON SC :    I  thought  we had agreed that  

these were facts,  but  le t  us take them one by one so  we can 

actual ly  address them one by one .   Bheki 's  brother ,  

Sergeant  Nkosi  is  a c lose f r iend and someone who you 

regard as your brother  fo r  l i fe .   Is  that  a fact?  20 

MR MNISI :    That  is  a fact .  

ADV CHASKALSON SC :    Did you d isc lose i t  to  the law 

f i rm?  

MR MNISI :    There was no need to  d isc lose that  to  the law 

f i rm.  
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ADV CHASKALSON SC :    Yes or  no?  You can g ive  

explanat ions and theor ies as to whether  there was a need 

or  not .   Did you d isc lose i t ?   

MR MNISI :    The f i rs t  answer to  tha t  is  no.  

ADV CHASKALSON SC :    Okay.   We wi l l  …[ intervenes] .  

MR MNISI :    Can I  expla in?   

ADV CHASKALSON SC :    You can g ive your explanat ions 

la ter.   Let  us  just  c lar i fy  the posi t ion in  re lat ion to the facts  

f i rs t .   You can come back,  take each one and g ive your  

explanat ion.   I  just  want  to  establ ish  the facts because you 10 

were not  wi l l ing to  say,  when I  asked you,  d id you d isc lose 

any of  these facts  to  the lawyer?   

MR MNISI :    My profuse apologies ,  SC.   We are going  to get  

lost  in  d iscussion  i f  you are unable to  a l low me to  p lease 

expand.    

ADV CHASKALSON SC :    No,  no.   I  want  to  estab l ish the  

facts in  answer to  my quest ion.   I  just  want  an answer  to  the  

quest ion.   I  do not  want  your  explanat ion yet .   You can g ive 

your explanat ion la ter.   Let  us get  the ground facts ready.    

MR MNISI :    SC . . . [ ind ist inct ]  …[ intervenes] .   20 

CHAIRPERSON :    Mr Mnis i ,  you have just  sa id what  Mr  

Chaskalson put  to  you were not  facts.   Can we just  

establ ish the facts?  You can,  i f  you then want  to  expla in  

and you can take notes on a l l  o f  them , but  le t  us just  

establ ish the facts,  p lease.   I f  a t  the end of  i t  you want  to  
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say,  a l though I  say A ,  B,  C,  D are facts,  here  is  an 

explanat ion I  want  to  g ive.   Let  us  just  get  a move on,  on  

what  i s  fact  and what  i s  not ,  p lease.    

ADV CHASKALSON SC :    The next  fact .   Sergeant  Nkosi  

had made approaches to you,  which you understood as 

approaches that  were t ry ing to get  you to r ig  the  b id  in  

favour of  h is  brother 's  company.   Is  that  a fact?   

MR MNISI :    That  is  what  I  understood.    

ADV CHASKALSON SC :    So i t  is  a  fact  that  you 

understood that  Sergeant  Nkosi  had been approaching you 10 

in  an at tempt  to  persuade you to r ig  the  b id  in  favour of  h is  

brother 's  company.  

MR MNISI :    Okay.  

ADV CHASKALSON SC :    I t  is  a  fact .   Did you d isc lose i t  to  

the at torneys?  Yes or  no?   

MR MNISI :    Right  now,  no.    

ADV CHASKALSON SC :    No.  

MR MNISI :    There was no need,  but  I  wi l l  expla in i t  

…[intervenes] .  

ADV CHASKALSON SC :    You can ta lk  about  need la ter.   20 

He had made four  d i f ferent  approaches to you in  th is  

regard.   Is  that  a fact?   

MR MNISI :    Yes.    

ADV CHASKALSON SC :    Did you d isc lose i t  to  the 

at torneys?   
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MR MNISI :    No.    

ADV CHASKALSON SC :    Now,  whi le  the present  b id was 

pending before the Tshwane Counci l ,  you  had a lso been 

assist ing Sergeant  Nkosi  in  re lat ion to a b id that  

Ngaphesheya had submit ted to another  organ of  s tate.   I s  

that  a fact?   

MR MNISI :    Yes.    

ADV CHASKALSON SC :    Did you d isc lose i t  to  the 

at torneys?   

MR MNISI :    No.  10 

ADV CHASKALSON SC :    Dur ing the per iod in  wh ich the 

present  b id was pending before the Tshwane Counci l ,  you 

were in  d i rect  communicat ion wi th  Bheki  Nkosi ,  the  d i rector  

of  Ngaphesheya,  inv i t ing h im to submit  a  b id fo r  a d i f ferent  

tender f rom the Tshwane Counci l .    

MR MNISI :    Yes.  

ADV CHASKALSON SC :    Is  that  a  fact?   

MR MNISI :    Yes.    

ADV CHASKALSON SC :    Is  i t  a  fact?   

MR MNISI :    Yes.    20 

ADV CHASKALSON SC :    Did you d isc lose i t  to  the 

at torneys?  No.   In  re lat ion to that  tender,  you had wr i t ten 

to Sergeant  Nkosi  saying,  have sent  the above to Bheki ,  we 

need to regroup on that ,  on i t .   Is  that  a fact?   

MR MNISI :    Yes.  
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CHAIRPERSON :    You spoke at  the same t ime.    

MR MNISI :    Yes,  Commissioner.   Apologies,  yes.  

ADV CHASKALSON SC :    And you d id not  d isc lose th is  to  

any at torneys?   

MR MNISI :    No.   No,  SC.    

ADV CHASKALSON SC :    You had involved Sergeant  Nkosi  

in  a range of  mat ters re lat ing to  the affa i rs  of  the c l ient  

department ,  the  TMPD, and these processes inc luded 

processes re lat ing to the  payment  and terminat ion o f  pr ivate 

serv ice providers cont racted by the TMPD.  Is  that  a fact?   10 

MR MNISI :    I t  is  not  a fact .  

ADV CHASKALSON SC :    What  i s  factual ly  incor rect  in  

re lat ion to that?   

MR MNISI :    Sor ry,  SC,  you are factual ly  incor rec t ,  i t  is 

about  payment .   I  involved h im in terms of  the purchase 

orders.   No involvement  whatsoever  on payment  aspect s.  

ADV CHASKALSON SC :    Okay.   So i f  I  were to say,  

inc luding processes re lat ing to purchase orders  and the 

terminat ion of  p r ivate,  you would be happy wi th th is?   

MR MNISI :    Yes.  20 

ADV CHASKALSON SC :    And you d id not  d isc lose that  to  

any at torneys?   

MR MNISI :    No.    

ADV CHASKALSON SC :    And in  those processes,  through 

involv ing Sergeant  Nkosi ,  you put  h im in  a posi t ion where  
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he got  access to  documents between the Ci ty  and one of  

the compet ing b idders,  inc luding an invoice that  shows the  

pr ic ing used by that  compet ing b idder in  re lat ion to the Ci ty.   

Is  that  a …[intervenes] .  

MR MNISI :    I t  is  not  a fact .   I  d id  not  g ive h im any 

in format ion,  nor  d id I  put  h im in  a posi t ion to receive that .    

ADV CHASKALSON SC :    So you are suggest ing that  i f  you 

had not  consented to Sergeant  Nkosi  in termediat ing your 

re lat ionship wi th Deputy Chief  Dlamin i ,  he would st i l l  have 

got  the invoice that  Gubis  issued to the Ci ty?   10 

MR MNISI :    What  I  am suggest ing is  that  I  d id  not  g ive h im 

author i ty  at  any stage in  t ime to obta in any sens i t i ve  

in format ion.   I  am sure Deputy Dlamin i  wi l l  have to  answer  

h imsel f .   From my perspect ive,  th is  is  not  a fact .    

ADV CHASKALSON SC :    I f  you had said to  Sergeant  Nkosi  

a t  the outset ,  Sergeant  Nkosi ,  you have no business get t ing  

involved in  any TMPD mat ters ,  I  wi l l  speak to General  

Dlamin i  mysel f ,  p lease do not  approach h im ,  would he have 

got  access to tha t  invoice  which d isc loses Gubis '  p r ic ing to 

the Ci ty?   20 

MR MNISI :    Chai r,  I  cannot  comment  on what  would have 

happened.   The mat ter  that  you are put t ing towards me is  

that  i s  th is  a fact  that  I  enabled h im or  I  gave h im 

informat ion,  sensi t ive in format ion o f  b idders ,  and tha t  is  not  

a fact .   I  am not  going to speculate on what  wou ld have 
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happened.    

ADV CHASKALSON SC :    You were aware that  Sergeant  

Nkosi  had got  access to that  document?   

MR MNISI :    A f terwards,  I  was aware and there is  noth ing I  

could do to stop that .   He a l ready had that .    

ADV CHASKALSON SC :    Yes,  bu t  at  the t ime that  you sat  

in  the commit tee,  you knew that  Sergeant  Nkosi ,  the brother  

of  the Ngaphesheya d i rector,  had got  access th rough the  

Ci ty  to  the pr ic ing  of  a  compet i tor  in  re lat ion to the Ci ty.    

MR MNISI :    Nine  months down the l ine,  I  was aware of  10 

that .  

ADV CHASKALSON SC :    You were aware of  that ,  yes.   

Now,  you d isc losed none of  th is  to  any at torney who was 

expressing a v iew on the probi ty  of  the process.   That  i s  

common cause.  

MR MNISI :    I  have said yes to those issues except  for  the 

last  i ssue that  you are saying.    

ADV CHASKALSON SC :    Wel l ,  you d id not  d isc lose that  to  

any at torney.   Did  you say to someone,  I  d id  not  fac i l i ta te i t  

but  Sergeant  Nkosi  actual ly  got  access to a Gubis '  invoice  20 

to the Ci ty?   

MR MNISI :    Okay.   No,  I  d id  not  d isc lose that .   I  d id  not  see 

the need.    

ADV CHASKALSON SC :    I  see,  yes.   Now,  i f  you want  to  

expla in any of  tha t ,  p lease feel  f ree .    



    21 APRIL 2026 – DAY 94 
 

Page 279  o f  317  

 

 

MR MNISI :    Okay.   I  can expla in now.   Okay.    

ADV CHASKALSON SC :    Yes.  

MR MNISI :    Thank you.   The f i rs t  one is ,  d id  I  d isc lose a  

re lat ionship wi th  Sergeant  Nkosi ,  my f r iend?  Sergeant 

Nkosi  is  nei ther  a d i rector  of  Ngaphesheya nor  is  he a 

shareholder  of  the ent i ty.   As per  the declarat ion fo rm that  

is  in  f ront  of  us,  i t  is  c lear  on what  is  d isc losed again.   Any 

f r iends that  I  have that  have no in terest  or  any associat ion  

in  the f i rm,  there  is  no need to d isc lose that .   I  saw that  

i r re levant  and there was no need for  me to d isc lose that  to  10 

the probabi l i ty  teams.  

 Secondly,  fur ther  to  that ,  the exerc ise that  was 

undertaken,  there  was no request  for  me to d isc lose that .   I  

had d isc losed in format ion of  the d i rectors as per  the  

declarat ion of  form interest  that  the Ci ty  has.   The second 

mat ter,  you say,  Sergeant  Nkosi  made approaches to me 

and I  d id  c lar i f y  on the approaches that  were there.  

 F i rs t ly,  I  had insuff ic ient  ev idence to d isc lose th is  

to  any par ty because i t  was c lear  that  he was asking fo r  

compl iance.   I  d id  suspect ,  I  can agree,  that  at  one point  20 

due to the pers is tence,  i t  is  now resul t ing to an ind iv idual  

pers is t ing that  I  go fur ther  than tha t .   I  had no consc ious of  

ev idence.   There  was noth ing for  me to declare to  any of  

the probabi l i ty  teams.    

 I tem number three,  you ra ised the  same issue but  
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on four  d i f fe rent  occasions.   Equa l ly,  I  had no conclusive 

evidence.   There was noth ing for  me to declare.   This was 

an ind iv idual  constant ly  saying,  may you p lease assist  wi th  

compl iance?  Hence,  there was noth ing fo r  me to declare to  

the probi ty  team.    

 The four th one is  on an assistance on another  

b idder.   I  have expla ined th is  mat ter.   Assistance that  I  

provided was on a genera l  perspect ive.   Did not  in teract  

wi th  any of  the returnable documents of  the company at  

hand.   Hence,  fur ther  to  that ,  I  expected no f inancia l  ga in.   I  10 

had no in terest  in  that .   I t  was just  me provid ing guidance to 

a f r iend in  genera l  terms to a b id that  was open at  the t ime.  

I  d id  not  see the  need to d isc lose that  because i t  does not  

affect  any object iv i ty  that  might  be there on a b id  that  is  

current ly  in  quest ion.  

 You referred to d i rect  communica t ions on another  

b id.   That  b id  was open.   And in  reference to d iscuss ion that  

had wi th Sergeant  Nkosi ,  the  regrouping c lear ly  meant ,  i f  

needs be,  I  wi l l  expla in to  you the contents of  admin ist rat ive 

requi rements,  the  mandatory requi rements,  as wel l  as the  20 

def in i t ion  cr i ter ia .  

 There is  noth ing  wrong wi th that .   I  have g iven 

evidence on why that  is  a l lowed i f  ind iv iduals do ask you to 

c la r i fy  fo r  that .   That  u l t imate ly d id not  happen.   Secondly,  

they were not  even awarded.   I  s t i l l  mainta in that  I  have no 
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in terest  as a resu l t  o f  that  factor,  which I  br ing to conclude 

that  there was noth ing necessary fo r  me to declare.    

 The th i rd one is  on  the Gubis  payment .   On the  

Gubis  payment ,  I  was c lear.   Sergeant  Nkosi  involved 

h imsel f .   I  d id  no t  act ive ly say,  may you p lease assist  me 

wi th mediat ing th is?  A phone cal l  was g iven to me and had 

a d iscussion.   Hence,  f rom that  perspect ive,  I  d id  not  

act ive ly encourage h im to assist  me in  terms of  deal ing wi th  

that  mat ter  at  hand.    

 I  d id ,  however,  admi t ,  Chai r,  that  in  h indsight ,  on  10 

th is  mat ter,  I  should have requested fo r  a number.   And on 

th is ,  I  should have requested for  a number so that  I  am able  

to  deal  d i rect ly  wi th  the Deputy Chief  Dlamin i .  

 On the second aspect  you have ra ised on the Gubis  

payment  on te rminat ion.   This was c lear.   I  asked for  h is  

number af terwards,  and I  subsequent ly  took the mat ter  wi th  

the General  d i rec t ly.   There was no fur ther  in teract ion wi th 

Sergeant  Nkosi  in  reference to the terminat ion le t te r.   In 

h indsight ,  I  a lso agreed that  th is  is  an issue that  could have 

resul ted in  a problem for  me,  and I  should have quoted 20 

deta i ls  d i rect ly,  and I  subsequent ly  received those.   Hence,  

f rom my perspect ive,  there was noth ing to declare .   I  s t i l l  

have no in terest  and my object iv i ty  could not  have been 

impai red whatsoever.    

 The last  one that  you had ra ised in  terms of  g iv ing  
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h im access to in format ion,  I  d isagreed wi th th is .   I t  is  not  a 

fact .   There is  no s ingle instance f rom my perspect ive 

where I  shared any sensi t ive documentat ion wi th h im.   The 

terminat ion le t te r,  l ike I  sa id,  was genera l .   We have seen 

that .   There is  noth ing sensi t ive about  that .   The serv ice 

provider  had a l ready received i t ,  and f rom my perspect ive,  

i t  would have got  no advantage.  

 Fi rs t ly,  nor  would h is  brother 's  company would have 

got ten advantage,  pure ly tak ing in to account  that  they are 

not  even a b idder  who would be e l ig ib le to  be a l loca ted any 10 

ad hoc re lated serv ices work.   Thanks,  SC.    

ADV CHASKALSON SC :    So,  Mr Mnis i ,  i f  th is  whole  

process is  repeated next  year  in  another  b id  and a l l  o f  

these facts were to happen again,  would you st i l l  s i t  on the 

BAC and not  make any d isc losure on your in te rest  form?   

MR MNISI :    In  h indsight ,  I  d id  agree that  there is  a 

percept ion of  conf l ic t  having exis ted.   Fi rs t ly,  dur ing th is  

exerc ise,  I  have learnt  a lo t  and have ident i f ied my mistakes 

and errors,  can assure you errors of  th is  nature wi l l  never 

reoccur in  the near fu ture.    20 

 However,  i f  they do reoccur,  a  percept ion is  there,  

and I  would not  s i t  in  that  commit tee.   L ike I  sa id,  th is  i s  a 

percept ion issue that  would st i l l  have been evaluated 

because I  am say ing,  as I  speak at  that  point  in  t ime,  I  have 

got  no in terest  and my object iv i ty  would not  have been 
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impai red.   I  s t i l l  mainta in that .   However,  I  have seen a lo t  

o f  shor tcomings and short fa l l s  and gaps wi th in the conduct ,  

and I  would put  systems in  p lace to improve that  moving 

forward.    

ADV CHASKALSON SC :    Wel l ,  my quest ion was f i rs t ,  

would you s i t  on the BAC again?  Yes or  no?   

MR MNISI :    Okay.  

ADV CHASKALSON SC :    I f  a l l  o f  these facts are repeated 

and you now are cal led to a BAC meet ing against  that  

background,  would you s i t  on the BAC?  Yes or  no?  Yes or 10 

no?  S imple yes or  no?   

MR MNISI :    Okay,  no.  

ADV CHASKALSON SC :    No,  okay.  

MR MNISI :    Me expanding fu r ther  on that ,  SC,  i s  that  th is  

would never happen again.   So i f  we speculate what  would  

happen in  the fu ture,  i t  is  a  b i t  d i f f icu l t  for  me to concur  

wi th.   I  cannot  expla in what  happened ,  but  in  the future  

…[intervenes] .  

ADV CHASKALSON SC :    I  am sat is f ied wi th your answer.   

No,  you would not .   I  appreciate that .   Mr Mnis i ,  you wi l l  be 20 

re l ieved,  as I  am,  to  hear that  I  have no fur ther  quest ions.    

MR MNISI :    Thank you,  SC.    

CHAIRPERSON :    Mr Mnis i .  

MR MNISI :    Chai r?  

CHAIRPERSON :    When Mr Chaska lson engaged you on the 
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grounds for  cancel l ing TMPD -3,  you deal t  wi th  what  you 

cal led an i r regular i t y  that  re lated  to the b id spec i f icat ion  

requi rement  of  f i rearm l i cences.   Is  that  cor rect?   

MR MNISI :    I t  was one of  the issues that  …[intervenes] .  

CHAIRPERSON :    No,  no,  no.   I  am just  focussing  on th is  

one,  not  the rest .  

MR MNISI :    Yes.    

CHAIRPERSON :    Yes,  thank you.   And do you accept  that  

the effect  o f  the BAC's resolut ion in  re lat ion to th is  ground 

of  cancel la t ion was to undo a stage as ear ly  as  the b id 10 

speci f icat ion?  Because you are effect ive ly saying  the b id  

speci f icat ion ought  not  to  have been f ramed l ike th is  and 

therefore the tender document  i tse l f  ought  not  to  have been 

f ramed in  th is  manner.   So do you agree that  your  resolut ion 

as the BAC was effect ive ly to  undo a stage as ear ly  as the 

b id speci f icat ion?   

MR MNISI :    I  agree.   I t  was one of  those reasons,  

Commissioner.    

CHAIRPERSON :    Yes.   Now,  can you show us where the  

BAC der ives the power f rom to inval idate an ent i re  tender  20 

process based on i ts  v iew of  shor tcomings in  the b id 

speci f icat ion?   

MR MNISI :    Chai r,  th is  par t i cu la r  mat ter  was not  inva l idated 

by the BAC.  The BEC brought  a report  wi th  these 

resolut ions a l ready there that  the tender must  be cancel led.   
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The BAC assessed and found addi t ional  mat ters which were 

added and i t  is  the th ree requi rements that  you just  made  

…[intervenes] .  

CHAIRPERSON :    I  am asking you about  the power.   Can 

you just  say,  I  may be wrong as you seem to be suggest ing  

that  i t  was the BAC that  effect ive ly  –  in  fact ,  you have 

a l ready agreed that  i t  was the BAC that  effect ive ly upended 

the process going back to the b id  speci f icat ion.   So what  I  

am saying is  show us where the power the BAC has to do 

that .  10 

MR MNISI :    The BAC has power to  recommend,  the 

count ing of  –  the  BAC does not  have power to  cancel ,  they 

have the power to  recommend,  and the account ing  off icer  

has the  power to  cancel .   He has the  author i t y  not  to  agree 

to the recommendat ion that  the BAC has .   So they do not  

have that  power.    

CHAIRPERSON :    Okay,  where does the BAC, because the 

BAC can only make a recommendat ion that  i s  based on a 

power that  ex ists .   So whether  the  power lay wi th the BAC 

or  the account ing off icer,  show us where that  power is .    20 

MR MNISI :    Wi th in th is  pack i t  is  not  here.    

CHAIRPERSON :    A power,  i t  does not  need to be in  th is  

pack.   Where does the power come f rom  for  an ent i re  tender 

process to be undone f rom a stage as ear ly  as  the b id 

speci f icat ion?  Where does that  power come f rom?   
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MR MNISI :    The Ci ty  Manager  delegates that  in  the  form of  

appointment  le t te rs when he is  delegat ing h is powers to the 

BAC.   

CHAIRPERSON :    No,  the Munic ipal  Manager  can only  

delegate powers that  she hersel f  has.   So i f  you say that  

th is  i s  a power that  rests on the account ing off i cer,  the  

Munic ipal  Manager,  show me where  that  power comes f rom.    

MR MNISI :    I  do not  have that  in format ion wi th me at  

present  of  hands.   I  wi l l  have to come back to you on that ,  

But  I  can conf i rm to you that  that  power is  by law rests  wi th  10 

the Ci ty  Manager.   He delegates that  to  the BAC.   

CHAIRPERSON :    You would not  know,  you would not  be in  

a posi t ion to say by  law that  power  vests in  i f ,  as you have 

just  sa id,  you do not  know where  th is  comes f rom,  would 

you?   

MR MNISI :    Cha i r,  maybe I  am misunderstanding you.   

Maybe I  am not  …[ intervenes] .   

CHAIRPERSON :    So are you saying  –  okay,  le t  me ask the  

quest ion d i f fe rent ly.   Are you saying as a mat ter  of  fact ,  i f  

not  law,  the Munic ipal  Manager  does have the power to  20 

undo a tender process r ight  f rom the star t ,  the b ids  

speci f icat ion stage,  based on shortcomings at  that  s tage,  

undo i t  r ight  at  the ta i l  end.   Are  you saying the MM, the  

Munic ipal  Manager,  has that  power?    

MR MNISI :    He has the powers,  Chai r.    
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CHAIRPERSON :    Based on shortcomings in  the  b id  

speci f icat ion? 

MR MNISI :    Chai r,  he does have the powers.  

CHAIRPERSON :    I  am speci f i c ,  I  am speci f i c .    

MR MNISI :    Yes,  he does have those powers.   I f  he p icks 

up th is  is  an anomaly that  would lead to i r regular i t ies,  he 

does have those powers.  

CHAIRPERSON :    I  am just  th ink ing the  b id  process is  a 

very expensive process fo r  the tenderers.   I  would imagine 

there is  a lo t  o f  expense,  in  fact ,  even fo r  the munic ipal i ty  10 

i tse l f ,  not  only in  mandatory te rms,  but  a lso in  terms of  the  

person hours that  have to be used to run th is  ent i re  process 

f rom the beginning a l l  the way to the end.   So are you 

saying the Munic ipal  Manager  can just  s i t  by and say,  r ight  

at  the ta i l  end,  I  may undo a l l  o f  th is  based on the fact  that  

the b id  speci f i ca t ion ought  not  to  have provided in  th is  

manner?   

MR MNISI :    He is  the account ing  off icer.   He has those 

powers.   As long as i t  sat is f ies h im,  so  he has got  a duty to  

sat is fy  h imsel f  as  wel l  wi th  the  reason behind i t ,  and he can 20 

take a decis ion on that .   So by v i r tue of  being an account ing 

off icer,  he does have those powers .  

CHAIRPERSON :    Do you agree,  though,  that  a sensib le 

way would be for  the Munic ipal  Manager  to  be in  the know 

r ight  f rom the beginning as to what  the tender  enta i l s?   
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Because i f  that  were to be the posi t ion,  th is  st range process 

would be obviated.   The Munic ipal  Manager  would be able 

to  pronounce r igh t  at  the beginning and say,  no,  no,  no,  we 

cannot  have a tender process a long these l ines because 

there is  everyth ing wrong wi th a  b id  speci f i cat ion.    

MR MNISI :    Chai r,  you wi l l  remember an advert  i s  s igned 

off  by the account ing off i cer.   Before an advert  goes out ,  

that  is  the speci f icat ion.   A t  that  point  in  t ime,  i f  he wants,  

he could request  a speci f ic  document  and say I  want  to  see 

the contents of  th is  speci f i cat ion.   He has that  author i ty,  10 

and he can see that  at  that  point .  

CHAIRPERSON :    Thank you.   Thank you very much for  that  

response.   Then th is ,  sure ly,  the  account ing off i cer  cannot ,  

having approved the b id speci f i cat ion which f inds i ts  way 

in to the tender document  i tse l f ,  cannot ,  having approved i t  

a t  the ta i l  end,  say,  oh,  by the way,  I  have changed my 

mind,  and now I  am saying there was everyth ing wrong wi th  

the b id speci f i cat ion.   Sure ly,  that  cannot  be,  because,  as 

you say,  the Munic ipal  Manager  wi l l  a l ready have s igned off  

on that  document .   They cannot  change thei r  mind.   Sure ly 20 

not .  

MR MNISI :    Chai r,  I  respect fu l l y  d isagree wi th you.   He is  

the account ing o ff icer.   We have to analyse the cost  of  

compl iance.   In  those terms,  compl iance is  key,  and i f  any 

i r regular i t ies amount ,  i f  there is  i r regular  expendi tu re  
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matching the tender and the account ing off i cer  would have  

been a larmed tha t  there is  an issue on the speci f i cat ions .   

He wi l l  be held accountable.   So the powers are wi th h im,  

he can decide.    

CHAIRPERSON :    S igning off  on that  document  r ight  at  the  

beginning,  even before ent i t ies begin to  put  in  b ids,  i s  an  

ind icat ion that  the account ing of f icer  is  saying there is  

noth ing wrong wi th th is  document .   So the account ing 

off icer  i s  a l ready happy that  there are no i r regular i t ies.   

Otherwise,  what  is  the point  o f  the account ing  off icer  10 

s igning off  a t  the beginning?  I t  would be point less.   So 

there is  a l ready a pronouncement  on the existence or  

otherwise of  i r regular i t ies.   And in  th is  instance,  by s igning  

off ,  the account ing off i cer  is  saying there  are no 

i r regular i t ies.   Sure ly,  sure ly,  Mr Mnis i .    

MR MNISI :    Chai r,  I  agree wi th you on that  perspect ive.   He 

would s ign i t  o f f .   He might  not  have p icked up any 

i r regular i t ies.   And just  to  add pract ica l l y  how i t  happens,  

these are delegated funct ions.   So we re ly  on the work that  

the B id Speci f i cat ion Commit tee  would have done.   In  20 

pract ice,  he does not  request  to  rev iew each te rms of  

reference of  the  tender document ,  nor  do I  request  that .   

We re ly on the work of  the BSC,  the B id Spec i f icat ion  

Commit tee.  

CHAIRPERSON :    Yes,  but  i t  goes beyond the B id 
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Speci f i cat ion Commit tee.   I t  goes to  the person who actual ly  

takes the f ina l  decis ions on these mat ters and that  person 

takes a decis ion r ight  at  the beginning and says everyth ing 

is  in  order  here.   That  is  the last  point  on that  one,  but  you 

may comment .   I  wi l l  move on.  

MR MNISI :    Cha i r,  the account ing off icer  i s  u l t imate ly  

responsib le for  the procurement  envi ronment  in  the Ci ty.   

He is  u l t imate ly responsib le for  ensur ing that  b id  

speci f icat ions are  in  p lace.   The funct ions are delegated.   

He t rusts the work of  the BSC as a resul t  o f  them being 10 

const i tu ted by members of  the department ,  especia l l y  wi th in  

supply chain management .    

 I  re ly  on thei r  work as wel l .   A t  the ta i l  end of  the i r  

process,  i f  we ident i fy  an i r regular i t y,  we cannot  ignore that ,  

even though we had s igned on i t  previously.   So the 

account ing off icer  on the recommendat ions of  BAC then 

takes that  decis ion af ter  analys ing that .   I t  is  a  so re point  to  

exper ience,  Chai r,  but  i t  is  necessary in  order  to  avoid  

i r regular  expendi ture.    

 I  would not  want  i r regular  expendi tu re to  be  20 

recovered fo r  me as a resul t  o f  over looking a mat ter  of  th is  

nature.   I  can recommend to the account ing off i cer,  he st i l l  

has the duty to  evaluate those reasons,  concur or  refer  

them back.   In  th is  instance,  he concurred the reasons and 

he approved …[in tervenes] .  
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CHAIRPERSON :    Just  one.   There is  a fancy Lat in  term,  Mr  

Mnis i ,  that  says that  an organ of  s tate cannot  rev is i t  the i r  

decis ion i f  they are functus of f i c io ,  which means basica l ly  

that  once an organ of  s tate has taken,  which would be the 

account ing off i cer  here,  once an organ of  s tate has taken a 

decis ion on something,  they do not  have the power to  rev is i t  

that  decis ion.    

 They would have to go e lsewhere.   Court ,  to  be 

speci f ic ,  to  say,  oh,  by the way,  I  made a mistake by s igning  

off  on that  document .   Court ,  can you p lease set  i t  as ide?  10 

On what  you are  saying,  which is  the account ing o ff icer  is  

assisted by a l l  the actors at  these var ious stages and can 

then take a decis ion at  the ta i l  end,  sure ly that  has noth ing  

to do wi th what  the account ing off i cer  has a l ready s igned off  

on.    

 I t  wi l l  be whatever happens in  accordance wi th  

what  the account ing off i cer  has a l ready s igned off  on.   He 

cannot  rev is i t  the  decis ion on that  aspect .   Do you want  to  

comment?   

MR MNISI :    Wi th your  permission,  yes,  p lease,  Ch ai r.   20 

Fi rst ly,  in  te rms of  the d i f f icu l t  legal  te rms that  you had 

ra ised,  I  am not  aware of  them.  And of  course,  I  wi l l  

request  my legal  team to  help  me c lar i f y  that  i t  needs be.   

However,  the second aspect  I  can conf i rm,  I  can comment  

on that ,  that  the…   
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CHAIRPERSON :    Yes,  yes,  yes.    

MR MNISI :    Chai rperson is  looked at  hol i s t i ca l l y.   Even i f  

you p ick up an er ror  f rom the beginning of  the process,  you 

have a duty to  ra ise that .   I f  i t  is  an er ror  that  is  va l id ,  that  

might  lead to a regular i ty,  you cannot  ignore that .   We do 

take a decis ion to  cancel  that  b id.  

 We then leave that  onus on any suppl ie r  who says,  

no,  but  you should not  have cance l led th is  b id because we 

make that  publ ic  as wel l .   But  just  ask us what  happened  on 

th is  and we wi l l  in form them that  th is  was cancel led  10 

because of  these reasons.   I f  a  b idder chooses to take the 

Ci ty  to  cour t ,  we wi l l  then deal  wi th  i t  a t  that  s tage.   That  is  

the process that  we fo l low at  the Ci ty  f rom a pract ica l  

perspect ive.    

CHAIRPERSON :    I  asked my quest ion about  an 

empower ing prescr ip t  wi thout  the  knowledge of  what  you 

la ter  to ld  us,  which is  that  the account ing off icer  s igns off  

r ight  at  the beginning.   Let  me repeat  my quest ion,  but  

adding to i t  what  you to ld us.    

 Is  there any prescr ip t  that  ent i t les the Munic ipal  20 

Manager  to  rev is i t  and a l te r  a decis ion on the b id  

speci f icat ion?  Can the munic ipal i t y  in  law undo that  

decis ion?  I s  there a  speci f ic  prescr ip t  that  you can show us 

in  that  regard?   

MR MNISI :    I  th ink I  can refer  you to the Ci ty  Supply Chain  
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Management  Pol icy.    

CHAIRPERSON :    Yes.  

MR MNISI :    On that  pol i cy,  i t  is  C lause 11,  in  which terms 

evaluat ion of  b ids ,  Clause 7.    

CHAIRPERSON :    Which says what?  Because the very 

reference to evaluat ion does not  seem to have anyth ing to 

do wi th the Munic ipal  Manager  undoing the b id 

speci f icat ion.    

MR MNISI :    That  c lause …[intervenes] .  

CHAIRPERSON :    You are ta lk ing evaluat ion.    10 

MR MNISI :    That  c lause guides the cancel la t ion of  b ids,  in  

terms of  cancel la t ion of  b ids.  

CHAIRPERSON :    That  s t i l l  says noth ing about  the power of  

the Munic ipal  Manager  to  undo a b id speci f i cat ion.    

MR MNISI :    Chai r,  l ike I  sa id,  the account ing off i cer  i s  

responsib le for  managing the Ci ty  in  a l l  respects.   He has 

the power to  ensure that  that  i s  …[intervenes] .  

CHAIRPERSON :    Let  us leave i t .   I  am not  done,  but  

Commissioner Baloyi  wants to  engage you on th is .  

ADV BALOYI SC :    Yes.   The Ci ty 's  SCM pol icy wi l l  te l l  us 20 

what  the funct ions of  the var ious commit tees are .  

MR MNISI :    Yes.  

ADV BALOYI SC :    Inc luding the ro le of  the Ci ty  Manager,  

r ight?   

MR MNISI :    Yes.    
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ADV BALOYI SC :    I f  I  want  to  know what  the powers of  the  

Ci ty  Manager  are ,  I  wi l l  have to go and look at  the  SCM 

pol icy when i t  comes to procurement  mat ters.    

MR MNISI :    Yes.  

ADV BALOYI SC :    Okay.   And unless i t  is  in  the pol icy,  that  

power,  un less i t  is  prescr ibed by the pol icy,  the Ci ty  

Manager  does not  have i t .   Can we accept  that  as a 

proposi t ion?  That  the powers of  the Ci ty  Manager,  they 

der ive f rom the  SCM pol icy,  l inked in to mat ters of  

procurement .    10 

MR MNISI :    SC,  Commissioner,  I  cannot  accept  that .   What  

I  can put  to  you is  that  the account ing off i cer  is  accountable  

for  a l l  aspects of  the Ci ty.    

ADV BALOYI SC :    Okay.   Let  me ask my quest ion anyway.   

Are you saying to the Chai rperson and to us that  the Ci ty  

Manager  p lays a par t  in  def in ing the speci f icat ions o f  a  b id?   

And I  am asking you because my understanding f rom other  

ev idence,  inc luding yours,  i s  that  the c l ient ,  the user  of  that  

serv ice that  is  being procured is  the one that  def ines the 

speci f icat ions.    20 

 There is  a commi t tee,  and i t  i s  tha t  commit tee that  

takes in to account  what  the user  requi res to  speci fy  the  

speci f icat ions.   Now,  your ev idence suggests that  the Ci ty  

Manager  i s  par t  o f  that  process.  

MR MNISI :    That  is  incorrect .   That  i s  not  my ev idence.   
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What  …[ intervenes] .   

ADV BALOYI SC :    What  is  incor rect?   

MR MNISI :    That  is  not  my evidence.   I  d id  not  say the Ci ty  

Manager  has a ro le in  def in ing speci f icat ions.   I  sa id those 

are delegated funct ions which rest  wi th  the B id 

Speci f i cat ion Commit tee.    

ADV BALOYI SC :    Yes.  

MR MNISI :    The user  department  prepares terms of  

reference and presents those to the B id Spec i f icat ion 

Commit tee.   The B id Speci f i cat ion Commit tee analyses and 10 

assesses the contents of  that  and approves i t  accord ingly.    

ADV BALOYI SC :    Yes,  but  you see,  you say the Ci ty  

Manager,  and I  am taking in to account  the other  ev idence 

you gave,  in  fact ,  the reason that  the BAC recommended 

the cancel la t ion of  TMPD-3,  one of  the reasons is  the 

speci f icat ion does not  say anyth ing about  PSiRA gu idel ines,  

and you say that  was a va l id  reason for  cancel la t ion.    

 Now,  therefore,  i t  must  mean that  should have been 

in  the speci f i cat ion.   You are saying to us that  the Ci ty  

Manager  i s  ent i t led to refuse to  approve on the  basis that  20 

the speci f icat ion d id not  inc lude the  PSiRA guidel ines.   That  

must  mean that  the Ci ty  Manager  has a say in to what  goes 

in to the B id Speci f icat ion.    

 I t  means that ,  log ica l l y,  i t  means that .   I t  means the  

Ci ty  Manager  has a ro le in  what  goes in to the speci f icat ion.   
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In  your  case,  r igh t  at  the end,  when the recommendat ion is  

made,  the Ci ty  Manager  would say I  do not  l ike the fact  that  

the speci f icat ion d id not  inc lude the  PSiRA guidel ines,  but  

that  is  to  have a say in  the  b id spec i f icat ion.    

 And unless i t  is  in  your  Supply Chain Management  

Pol icy,  which is  not  before us,  but  we wi l l  ver i f y  i t  for  

ourselves,  unless i t  is  in  the SCM pol icy that  I  want  to  

suggest  to  you or  to  put  to  you that  the Ci ty  Manager  wi l l  be 

act ing outs ide of  h is  powers  i f  he t r ies to  exerc ise a  power  

that  goes back to the speci f i cat ion and then say,  that  was 10 

not  inc luded and I  do not  l ike that  fact ,  and therefore,  I  am 

not  approving.    

 In  shor t ,  what  I  am saying to you,  Mr Mnis i ,  i s  you 

are not  correct  to  say the Ci ty  Manager  has any say 

whatsoever in  the  speci f icat ions.    

MR MNISI :    May I  p lease comment?   

ADV BALOYI SC :    Yes.  

MR MNISI :    Thank you,  Chai r.   Commissioner,  I  th ink f i rs t ly,  

the reasons for  cancel l ing TMPD-3 is  not  only the three 

reasons that  a re  recorded in  the report  and I  have ra ised 20 

that .   And for  the record,  I  just  want  to  be c lear.   The 

pr imary reasons are conta ined in  the  probi ty  report .   There  

would be …[ intervenes] .   

ADV BALOYI SC :    Ja,  no,  le t  us not  d iscuss that .   Let  us  

not  d iscuss that .   I  have ment ioned to you one of  the  
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grounds.   One of  the grounds,  because you are ment ion ing 

the other  th ings that  I  am not  referr ing to,  ends up 

obfuscat ing,  in  fact .   I  am very speci f ic .   You have g iven 

three reasons why that  tender was cancel led and you have 

conversed th is  wi th Mr Chaskalson  at  length,  so we do not  

need to go there.  

 I  have g iven you just  one reason that  you have 

g iven,  you have said the speci f i cat ion d id not  inc lude the  

PSiRA guidel ines and that  i s  one of  the reasons we 

recommend i t  to  the Ci ty  Manager  that  the tender should not  10 

be approved or  should not  be awarded.    

 From those facts  which we have establ ished f rom 

your evidence,  that  is  the facts ,  I  am saying to you i f  the 

Ci ty  Manager  says I  do not  l i ke  the fact  that  the  PSiRA 

guidel ines were not  inc luded in  the  speci f icat ion,  that  is  to  

have a say in  the speci f icat ion.   And the Ci ty  Manager,  I  wi l l  

be surpr ised i f  your  Supply Chain Management  Pol icy  

empowers the  Ci ty  Manager  to  have a say in  the 

speci f icat ion of  the b id.    

 I  am s imply put t ing that  to  you,  and i f  you say to 20 

me i t  does,  the  SCM pol icy does a l low h im to do that ,  I  am 

put t ing to you tha t  we wi l l  look i t  up.   We wi l l  look i t  up and 

I  am happy to,  I  am brave enough to say to you there is  no 

such provis ion in  the pol icy.  

MR MNISI :    Maybe to comment  on that ,  I  f i rs t ly  ind icated 
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that  speci f i cat ions are delegated.   The Ci ty  Manager  does 

not  have t ime to look at  every s ingle tender speci f icat ion  

that  go out .   We l i tera l l y  take out  hundreds i f  not  thousands 

of  documents that  are advert i sed.    

 The Ci ty  Manager  wi l l  not  have t ime to look at  each 

and every s ingle speci f icat ion where he is  happy wi th f rom 

the beginning.   Pract ica l l y  that  is  not  possib le,  and 

pract ica l ly  that  does not  happen,  and that  i s  not  my 

evidence.    

 My evidence is  that  the work of  the b id  10 

speci f icat ion is  delegated.   The department  in i t ia tes the 

compi la t ion of  the terms of  reference.   They present  that  to  

an independent  commit tee cal led  the B id Speci f icat ion  

Commit tee.   The B id Speci f icat ion Commit tee in teracts wi th  

the terms of  reference and the key condi t ions that  have 

been set  wi th in that  process.  

 They could e i ther  approve or  d isapprove that  fo r  

whatever  reason that  they have.   They then approve that  

accord ingly.   Once that  is  approved,  an advert  is  issued,  

which is  endorsed by mysel f  as wel l  as endorsed by the Ci ty  20 

Manager.   We re ly on the work that  was done by the BSC 

that  indeed the te rms of  reference are compl iant .    

 However,  a t  the ta i l  end,  i f  there  are issues that  

emanates in  re lat ion to th is  b id as  a resul t  o f  issues in  the 

b id speci f icat ion,  the account ing  off icer  does have the 
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power to  cancel  that .    

ADV BALOYI SC :    And you say that  inc ludes,  the exerc ise 

of  that  power inc ludes that  the speci f icat ion d id not  inc lude 

the requi rement  o f  PSiRA guidel ines.   I t  d id  not  inc lude that  

and that  the Ci ty  Manager  has the power to  re ly  on as a  

basis to  refuse to  approve the tender.    

MR MNISI :    I t  would inc lude any shortcomings which 

…[intervenes] .  

ADV BALOYI SC :    No,  no,  no,  no,  Mr Mnis i .   Let  us  not  do 

that .   I  am asking  you a very speci f ic  quest ion.   I f  I  wanted 10 

to ask you a genera l  quest ion,  I  would have done so.   I  am 

asking you a very speci f ic  quest ion ,  and p lease answer my 

quest ion.   My quest ion is ,  a re you saying that  the Ci ty  

Manager  has the  power,  der iv ing  f rom the Supply Chain 

Management  Pol icy,  that  when eventual ly  the BAC presents  

to  h im i ts  recommendat ion to approve a tender,  he  can say 

the speci f i cat ion  d id not  inc lude the  PSiRA guidel ines ,  I  

therefore am not  going to approve because the  PSiRA 

guidel ines were not  inc luded in  the  speci f i cat ion ?  You can 

say yes or  no,  and th is  does not  requi re an explanat ion.   I  20 

just  want  to  know yes or  no.    

MR MNISI :    In  that  case,  the answer is  yes.  

ADV BALOYI SC :    Okay,  thank you.   Let  us cont inue,  Mr 

Mnis i ,  to  a d i f fe rent  point .   E ar l ie r,  I  th ink i t  was th is  

morning,  you said in  response to a quest ion by 
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Commissioner Baloyi ,  you d id not  consider  the tender  

process to have been corrupted by the fact  that  Sergeant  

Nkosi  had accessed the draf t  admin report .   Is  that  correct?   

MR MNISI :    That  is  cor rect .    

CHAIRPERSON :    Yes.   I f  Sergeant  Nkosi  had access to the  

BEC draf t  admin  report ,  which s tar ts  at  page 158,  the  

possib i l i ty  ex ists  that  he could  access any other  b id 

documents.   Do you accept  that?   

MR MNISI :    I  cannot  accept  that  because I  would not  know.    

CHAIRPERSON :    But  you cannot  deny i t  as wel l .    10 

MR MNISI :    I  cannot  accept  i t  and I  cannot  deny i t .  

CHAIRPERSON :    So you cannot  d iscount  the possib i l i t y  

that  he could.   Is  that  so?   

MR MNISI :    Yes,  yes.    

CHAIRPERSON :    Yes.   At  the  very least ,  i t  is  not  

speculat ion,  p lease.   I  am test ing  the wi tness.   This has 

noth ing to do wi th  speculat ion.   At  the very least ,  the  known 

fact  of  Sergeant  Nkosi  having access to a BEC document  

must  have ra ised a la rm bel ls .   Cor rect?   

MR MNISI :    No,  not  cor rect ,  Chai r.   There was no sensi t i ve  20 

in format ion,  as I  have stated ear l ier  on.   There is  noth ing 

conf ident ia l  that  is  there  or  sensi t ive in format ion in  that  

leaked report  that  I  conf i rmed is  a leaked report .    

CHAIRPERSON :    What  I  am saying  is  the fact  that  he could 

access an in ternal  document ,  i t  does not  mat ter  what  
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nature,  i t  does not  mat ter  what  effect  i t  actual ly  had or  

could not  have had.   What  I  am focussing on is  the fact  o f  

h im being able to  source an in ternal  document  and what  I  

am saying is  sure ly that  must  have ra ised a la rm bel ls .    

MR MNISI :    From my perspect ive,  my answer was no.    

CHAIRPERSON :    Is  that  pure ly because of  the nature of  

the document?   

MR MNISI :    Chai r,  the nature of  that  document  was not  

sensi t ive,  i t  on ly conta ined  …[intervenes] .  

CHAIRPERSON :    No,  I  am asking,  are you saying in  your  10 

case i t  d id  not?  Are you saying that  because of  the  nature 

of  the document  or  not?   

MR MNISI :    Yes.    

CHAIRPERSON :    So i f  he has sourced a fa i r l y  innocuous 

document ,  i t  basica l l y  means noth ing.   I t  does not  mat ter  to  

you that  the very  fact  that  he has accessed an innocuous 

document  shows that  he could very wel l  access documents 

that  a re not  innocuous at  a l l .   Is  that  not?  

MR MNISI :    I  have agreed to that .   I  sa id I  am concerned.    

CHAIRPERSON :    Yes.   So that  possib i l i ty,  the possib i l i ty  of  20 

other  documents  which may not  be innocuous must  sure ly  

ra ise a larm bel ls .  

MR MNISI :    I  agree to that .    

CHAIRPERSON :    Yes.   So I  must  go back to Commissioner 

Baloyi 's  quest ion  then.   I f  the possib i l i ty  of  Mr Sergeant  
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Nkosi  not  only  accessing the  one document  but  the 

possib i l i ty  of  even accessing others,  sure ly i t  must  te l l  you 

that  that  may we l l  be an ind icat ion that  the process has 

been cor rupted.   As you s i t  there,  you do not  know whether  

he had actual ly  accessed other  documents ,  but  you had 

seen that  at  the very least  he had accessed one.   So on 

what  basis can you say as you s i t  there that  the process 

could not  possib ly  have been corrupted?   

MR MNISI :    Chai r,  I  have agreed to you in  terms of  my 

concerns of  h im obta in ing the document .   I  have a lso 10 

agreed wi th you in  terms of  h is  perspect ive abi l i t y  to  obta in  

fur ther  documentat ion.   He could have.   I  have agreed to  

that .   I  d id  not  deny that .    

CHAIRPERSON :    Wi th the possib i l i ty  of  corrupt ing the  

process,  my focus is  on Commiss ioner Baloyi 's  quest ion.   

So wi th the possib i l i ty  of  the  ent i re  process being 

corrupted,  yes or  no?   

MR MNISI :    I  have agreed to that .    

CHAIRPERSON :    Thank you very much.    

ADV KHUMALO SC :    Mr Mnis i ,  just  one f rom me.   P lease 20 

go to page 52 of  Bundle  3.    

MR MNISI :    Yes.    

ADV KHUMALO SC :    Are you there?   

MR MNISI :    I  am there.    

ADV KHUMALO SC :    So th is  is  the  le t ter  f rom the Hawks.  
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MR MNISI :    Yes.    

ADV KHUMALO SC :    DPCI .    

MR MNISI :    Yes.  

ADV KHUMALO SC :    Addressed to the Off i ce of  the CFO.   

MR MNISI :    Yes.    

ADV KHUMALO SC :    Ci ty  of  Tshwane Munic ipal i ty.   That  

would be your off ice .   Correct?   

MR MNISI :    Cor rect .    

ADV KHUMALO SC :    And they say the Hawks are  

invest igat ing a l leged case of  corrupt ion against  the Ci ty  of  10 

Tshwane Munic ipal i t y  off i c ia ls  at tached to the SCM 

department  together  wi th f inance,  together  wi th  other  

f inance off ic ia ls .   Do you see that?   

MR MNISI :    I  see that .  

ADV KHUMALO SC :    And then they ask for  var ious 

documents re lat ing to cer ta in companies.    

MR MNISI :    Yes.    

ADV KHUMALO SC :    And cer ta in o ff ic ia ls .  

MR MNISI :    Yes.    

ADV KHUMALO SC :    So th is  is  a  document  that  the Hawks 20 

have addressed to the Ci ty  of  Tshwane.   Cor rect ?   

MR MNISI :    Cor rect .    

ADV KHUMALO SC :    And you have shared th is  document  

wi th Sergeant  Nkosi .   Correct?   

MR MNISI :    Cor rect .  
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ADV KHUMALO SC :    And then a l l  the communicat ion wi th  

the invest igat ing off icers in  th is  case,  you have a lso  shared 

that  wi th  Sergeant  Nkosi .   Correct?    

MR MNISI :    Cor rect .    

ADV KHUMALO SC :    And the Ci ty  of  Tshwane 's response 

to the Hawks,  you have a lso shared i t  wi th  Sergeant  Nkosi  

to  rev iew before the response is  sent  to  the  Hawks .   

Cor rect?   

MR MNISI :    Cor rect .    

ADV KHUMALO SC :    And that  is  on page 65.   I f  you want  10 

to sat is fy  yoursel f ,  you can have a  look at  i t ,  but  i t  i s  there.   

And i t  goes to my issue which I  ra ised wi th you ear l ier  today 

and again yesterday.   Your propensi ty  to  share wi th 

Sergeant  Nkosi  documents  that  are conf ident ia l  to  the Ci ty  

of  Tshwane.   What  business does Sergeant  Nkosi  have wi th 

the Hawks invest igat ing tender  i r regular i t ies in  the  Ci ty  of  

Tshwane?   

MR MNISI :    Cha i r,  f i rs t  o f  a l l ,  the sor t  o f  fake and 

f raudulent  le t ter  that  was sent  by imposters,  I  am going to 

put  i t  that  way,  imposters purpor t ing to be f rom the DPCI.   20 

We have got  a process that  is  va l idated and tested in  terms 

of  how we deal  wi th  invest igat ions,  organs of  s tate,  Chapter  

9 inst i tu t ion.    

 The protocol  that  is  fo l lowed ,  f i rs t ly,  any 

communicat ions must  be addressed to the Ci ty  Manager.   I t  
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is  a  standard protocol .   We deal  wi th  these issues on a dai ly  

basis.   We have seen a number of  these communicat ions 

dai ly.   Secondly,  there must  be suff i c ient  communicat ion 

and reference in format ion in  the document .    

 I f  you look at  th is  document  f i rs t ly,  i t  does not  even 

have a tender number.   Nor does i t  have any off ic ia l  

communicat ion inst ruments to  communicate wi th the  

purpor ted invest igat ion.   I  wi l l  g ive  you a  sequence of  

events of  how th is  emanates.   You see …[ intervenes] .   

ADV KHUMALO SC :    I  a l lowed you to answer and you d id 10 

not  even answer my quest ion,  but  I  was pat ient  because I  

wanted to g ive you a chance.   Let  us assume that  th is  le t ter  

is  fake.   The f i rs t  t ime you get  i t ,  you do not  know that  i t  i s  

fake.   Cor rect?   

MR MNISI :    No,  I  know,  because I  analysed the le t te r.   And  

i f  you look at  the le t te r,  I  analysed the process that  

fo l lowed.   I  p ick up anomal ies.   I  know immediate ly.    

ADV KHUMALO SC :    Where was i t  sent  to ,  th is  le t te r?   

MR MNISI :    I t  was le f t  a t  recept ion .  

ADV KHUMALO SC :    A t  recept ion where?   20 

MR MNISI :    A t  the Ci ty.    

ADV KHUMALO SC :    A t  the Ci ty  of  Tshwane?   

MR MNISI :    Yes,  at  the Ci ty  of  Tshwane.  

ADV KHUMALO SC :    So,  i t  is  a  le t ter  le f t  a t  the recept ion  

at  the Ci ty  of  Tshwane.   What  business does Sergeant  Nkosi  
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have?   

MR MNISI :    I t  was a test  o f  leg i t imacy.   I  needed h im to 

g ive me advice on how I  can take th is  mat ter  up fu r ther.   I  

needed to ensure  that  these ind iv iduals are t racked so that  

the behaviour  of  th is  nature does not  car ry on any fu r ther.    

ADV KHUMALO SC :    Did you repor t  i t  to  the pol ice s tat ion?   

MR MNISI :    I  was wai t ing for  advice  f rom Sergeant  Nkosi  in  

terms of  how we deal  wi th  th is .   Even i f  you look at  the 

communicat ion that  you refer  to  on  I  th ink page 64,  I  commit  

to  submit t ing these documents to  the purpor ted ind iv iduals,  10 

CC the supply chain management  off ic ia ls .   The p lan was to 

test  leg i t imacy and to t rap these ind iv iduals.    

ADV KHUMALO SC :    So two years la ter,  have you reported 

i t  to  the pol ice ,  to  SAPS?   

MR MNISI :    No,  I  have not  reported i t  to  SAPS.   But  

…[intervenes] .  

ADV KHUMALO SC :    You,  in  a Ci ty  of  Tshwane le t terhead,  

sent  a draf t  response to Sergeant  Nkosi  to  rev iew.  

MR MNISI :    I  was asking for  advice on how to t rap these 

ind iv iduals.    20 

ADV KHUMALO SC :    In  a Ci ty  of  Tshwane le t terhead,  you 

sent  a draf t  response to Sergeant  Nkosi  to  rev iew.   Is  that  

correct?   

MR MNISI :    I t  is  not ,  i t  is  an emai l  wi th  my s ignature.   I t  is  

not  a le t te r.   That  is  my s ignature  that  is  appear ing there.   
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So I  was saying,  d id I  cover  the contents correct ly?  W i l l  

th is  help me catch these ind iv idua ls in  order  to  enable me 

to report  th is  case?   

 In  shor t ,  th is  was an unlawfu l  le t te r  and there is  no 

unlawfu l  conduct  for  mysel f  because th is  i s  not  an off ic ia l  

document  for  the Ci ty.   You wi l l  be aware,  Chai r,  tha t  these 

ind iv iduals d isappeared f rom here .   We sent  a team to go 

there 10AM to del iver  documenta t ion.   When they were 

being contacted,  they complete ly d isappeared.   That  

number stopped work ing as wel l .    10 

ADV KHUMALO SC :    You see,  you are te l l ing  me about  the  

facts and I  am not  asking you about  the facts,  but  I  accept  

that  that  i s  your  answer.   My quest ion  is  real l y  why you 

involved Sergeant  Nkosi  in  mat ters that  re late to  a le t te r  

sent  to  Ci ty  of  Tshwane.   Forget  about  i t  is  f raudulent .   You 

are aware that  i t  is  f raudulent .   You have a l ready said 

yoursel f ,  i t  is  sent  to  the Ci ty  of  Tshwane ,  i t  is  le f t  a t  the  

off ices.   My quest ion is ,  why do you involve Sergeant  Nkosi  

in  Ci ty  of  Tshwane mat ters?   

MR MNISI :    I t  is  not  a Ci ty  of  Tshwane mat ter.   I t  is  an 20 

unlawfu l  event .   I  needed to t rap these ind iv iduals so that  I  

can open the case against  them.  He is  a member o f  Hawks.   

He should be aware of  the process on how I  can escalate  

any i r regular i t ies of  th is  nature.   I  was asking fo r  advice on 

how to escalate the mat ter  fur ther.    
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ADV KHUMALO SC :    So i f  a  f raud happens at  the  Ci ty  of  

Tshwane's off ices  because i t  is  a  f raud,  you are at  l iber ty  to  

involve Sergeant  Nkosi?  Not  in ternal  f raud people,  but  

Sergeant  Nkosi?  He is  the one who must  advise  you on 

what  to  do,  he is  the one that  must  comment  on your draf t  

responses on le t ters that  are dropped off  a t  the Ci ty  of  

Tshwane's off ices?   

MR MNISI :    Unlawfu l  le t ters.   They are not  off ic ia l  

documentat ion.   The procedures are not  fo l lowed up.   I  wi l l  

even g ive an example.   We had a mat ter  of  th is  nature  10 

where I  had my f i rs t  encounter  wi th  the Senior  Counsel  

Chaskalson.   They had a mat ter  where he was deal ing wi th 

another  organ of  s tate.   The protocol s that  were fo l lowed,  

h im and the representat ives that  I  was work ing wi th 

communicated to the Ci ty  Manager.  

 This i s  a mat ter  that  was now delegated to me 

off ic ia l ly  by the Ci ty  Manager  that  we have rece ived an 

enqui ry of  th is  nature.   CFO, you need to deal  wi th  th is  

accord ingly.   I  then act ion i t  accord ingly.   Protocol  is  not  

fo l lowed.   This i s  not  a unlawfu l  le t ter  …[intervenes] .  20 

ADV KHUMALO SC :    So i f  there  is  a f raudulent  enqui ry 

made at  the  Ci ty  of  Tshwane,  the  court  o f  c a l l  i s  Sergeant  

Nkosi  to  advise on how to respond to that  f raudulent  le t ter 

sent  to  the Ci ty  of  Tshwane.   That  i s  your  answer  as I  

understand i t .    
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MR MNISI :    No,  that  i s  not  my answer.  

ADV KHUMALO SC :    What  is  your  answer?   

MR MNISI :    My answer is  I  asked for  advice because he is  

a member of  the Hawks and he should know the escalat ion 

process.    

ADV KHUMALO SC :    A member of?  

MR MNISI :    He is  a member of  DPCI .   He is  a SAPS 

off ic ia l .   He should know the process of  escalat ing these 

mat ters.   From my perspect ive,  th is  was a good de ed.   This 

was in  good fa i th .   I  needed advice on how to deal  wi th  the  10 

s i tuat ion moving forward.    

ADV KHUMALO SC :    And was i t  reported to the pol ice?  I  

th ink that  was my last  quest ion.   You said you were  wai t ing 

for  advice f rom him,  but  that  was in  2024.   So what  has 

happened in  the last  18 months?   

MR MNISI :    S ince the d isappearance of  these ind iv iduals,  I  

guess I  was over taken by events because they never ever  

came up.   They never ever  ca l led,  nor  d id they ever  respond 

to th is  fo rmal  correspondence.    

ADV KHUMALO SC :    You never ever  reported th is  20 

at tempted f raud? 

MR MNISI :    Off ic ia l ly,  no.   I  was over taken by events.   The 

ind iv iduals d isappeared.   When I  t r ied to contact  them to  

say I  am here,  the number just  d id not  work.   Did  not  go 

through any longer.    
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ADV BALOYI SC :    You are resor t ing to Sergeant  Nkosi  on  

something l ike th is .   Does i t  mean that  the Ci ty  of  Tshwane 

does not  have i ts  own in ternal  invest igat ions depar tment  o r  

people that  could have invest igated th is  fo r  you?   

MR MNISI :    I t  does have that ,  but  …[ intervenes] .   

ADV BALOYI SC :    Why d id you decide to go to Sergeant  

Nkosi  instead?   

MR MNISI :    I t  invest igates in ternal  mat te rs.   The mat ters 

are for  i ssues that  occur  wi th in  the Ci ty.   They are not  

author ised to invest igate other  organs of  s tate.    10 

ADV BALOYI SC :    No,  but  th is  i s  a mat ter  that  is  occurr ing  

wi th in the Ci ty.   You have been addressed in  your  off ic ia l  

capaci ty  as the Chief  Financia l  Off icer.   So i t  i s  a  c i ty  

business.   I t  is  not  a personal  mat ter.   I t  is  a  CFO,  Ci ty  of  

Tshwane.   So i t  is  a  Ci ty  mat ter  and you do not  refer  i t  to  

the legal  department .    

 You do not  refer  i t  to  your  in te rnal  invest igators.   

You do not  refer  i t  to  the Ci ty  Manager.   You say there is  

protocol ,  i t  should have gone to the Ci ty  Manager.   You do 

not  say,  Ci ty  Manager,  I  received th is ,  I  am giv ing i t  to  you 20 

because that  is  our  p rotocol  that  these k ind of  th ings should 

be coming to you.    

 You go to,  and then you do not  lay  a compla int  wi th  

the SAPS.   And i f  I  am not  mistaken,  they wi l l  correct  me.   

Sergeant  Nkosi  is  not  a member of  the Hawks.   You do not  



    21 APRIL 2026 – DAY 94 
 

Page 311  o f  317  

 

 

lay a compla int  wi th  the SAPS.   You go to your f r iend to 

help you solve a Ci ty  of  Tshwane mat ter.  

 Even i f  i t  is  a  f raud,  i t  is  a  Ci ty  of  Tshwane mat ter.   

Can you just  exp la in why?  Why you choose not  to  fo l low 

protocol?  You say we have a pro tocol .   You do not  fo l low 

protocol .   Why?   

MR MNISI :    Chai r,  I  do fo l low protocol .    

ADV BALOYI SC :    No,  you d id not  fo l low protocol .   Your  

protocol  does not  inc lude Sergeant  Nkosi .   Can we set t le  

that?  Nkosi  is  a  member of  the publ ic .   I t  is  no d i f ferent  10 

f rom me.   So you going to h im is  no t  to  fo l low protocol .   And 

I  have said to  you,  and I  have ind icated to you bodies  

in ternal ly  that  you could have gone to.    

 Your in te rnal  invest igat ion,  people whom you say 

you have,  you have a legal  department ,  and you have the  

Ci ty  Manager  tha t  you te l l  us correspondence is  addressed 

to the Ci ty  Manager  i f  there are issues.   But  you do not  

escalate th is  to  the Ci ty  Manager  to  decide what  to  do wi th 

i t .   You instead go to your f r iend.    

MR MNISI :    Okay.   Chai r,  f i rs t ly,  Group Audi t  and Risk And 20 

Legal  invest igate in ternal  mat ters .   They cannot  invest igate 

external  inst i tu t ions.   That  was my understanding.   That  is  

to  my understanding now.   I  cou ld not  have refer red th is  

mat ter  to  them.    

 F i rs t ly,  I  needed to ensure that  I  f ind processes in  
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p lace to escala te th is  accord ingly wi th in the  S APS 

st ructures.   This was me asking fo r  advice on what  process 

I  need to undertake to ra ise th is  mat ter  accord ingly to  the  

re levant  off i c ia ls  wi th in SAPS.   I t  was a SAPS -re lated issue 

where an unlawfu l  …[intervenes] .  

ADV BALOYI SC :    Did you formal ly,  when you spoke,  when 

you gave th is  to  Sergeant  Nkosi ,  are you saying that  is  you 

report ing to  the SAPS?  And i f  your  answer is  yes,  then I  

leave i t  a t  that .   I  wi l l  not  ask you any fu r ther  quest ions.   

Are you saying that  when you handed th is  over,  that  is  you 10 

escalat ing i t  to  the SAPS?   

MR MNISI :    I  cannot  f ind an easy way out .   And the  answer 

is  no.   Me send ing  th is  to  Sergeant  Nkosi ,  I  needed to 

understand the escalat ion processes.   I f  I  receive an issue 

of  th is  nature,  which I  have as cer ta ined mysel f  i t  i s  a  fake 

le t te r.   I t  is  unlawfu l .   What  steps do I  need to fo l low to 

ra ise th is  accord ingly wi th in the SAPS?   

ADV BALOYI SC :    Okay.  

MR MNISI :    That  was the reason I  sent  Sergeant  Nkosi  

under the advice and guidance,  which he provided me.    20 

ADV BALOYI SC :    But  you d id  more than get t ing the  steps.   

You actual ly,  as Commissioner  K humalo  says,  p repared a  

draf t  response on a Tshwane communicat ion record,  which 

is  your  emai l  wi th  a s ignature.   So you prepare a response 

to which Sergeant  Nkosi  makes an input .   So you d id more 
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than.    

 In  fact ,  i t  is  not  cor rect  to  say you were asking and 

he provided you wi th how to esca late th is .   You actual ly,  

wi th  h im star ted deal ing wi th the mat ter,  responding unt i l  

these people d isappeared.   I  mean,  there are WhatsApp 

messages here where people are being asked,  who are 

you?  Where can I  come and del iver  documents?  That  i s  

more than.   In  fac t ,  there is  noth ing  to do wi th escala t ing.    

MR MNISI :    Chai r,  f rom my perspect ive,  there was noth ing 

wrong asking for  guidance f rom a subject  mat te r  expert .   He 10 

seemed l ike a subject  mat ter  expert .   He knew the process 

to be fo l lowed.   He guided me accord ingly.   There was 

noth ing wrong wi th i t .  

ADV BALOYI SC :    That  is  your  answer.   Thank you.    

CHAIRPERSON :    Ms Van Den Heever,  I  th ink we have 

reached that  s tage where you should ind icate whether  you 

wi l l  be re -examin ing.   And our  pract ice is  to  ask up f ront  

what  you wi l l  be re -examining on.   I  know the evidence has 

ended just  now and I  do not  know i f  you have appl ied your  

mind to i t .    20 

ADV VAN DEN HEEVER :    A t  th is  point ,  our  ind icat ion is  

that  we do want  to  re -examine.  

CHAIRPERSON :    Yes.    

ADV VAN DEN HEEVER :    And we would l i ke to  have an 

opportuni ty  to  do  so.   But  in  the  la teness of  the  hour,  I  
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assume we were going to have to arrange for  a date.  

CHAIRPERSON :    We cer ta in ly  cannot  say no to tha t .   And 

what  d id you say?  I  am very sor ry.   I  was whisper ing to  

Commissioner Ba loyi .   What  d id you say about  the la teness 

of  the hour?   

ADV VAN DEN HEEVER :    I  sa id I  assume we wi l l  have to 

ar range fo r  a date  for  the re -examinat ion.    

CHAIRPERSON :    For  that ,  ja .   I  th ink we cannot  avoid that .   

Let  us just  adjourn wi thout  –  th is  wi l l  actual ly  afford ,  an 

adjournment  wi l l  actual ly  afford you an opportuni ty  to  put  10 

together  beforehand the quest ions .   Not  so much the 

quest ions,  rather  the aspects or  issues that  you wi l l  be re -

examining on.   And must  we g ive a t imel ine,  maybe ? 

ADV VAN DEN HEEVER :    Chai rperson,  may I  be so  bold as 

to request  that  I  d iscuss i t  wi th  my learned f r iend on 

avai lab i l i t y  of  da tes ?  As I  sa id to  h im ear l ie r  today,  we 

have accommodated –  wel l ,  we have had to for  a number of  

days rearrange our  d iary,  so we would real l y  l ike to  be able 

to  have a say in  when we do tha t .   Both Mr Mathopo and 

mysel f  had to…  20 

CHAIRPERSON :    By a l l  means,  and I  would not  suggest  

otherwise.   Mr  Chaskalson,  do you want  to  make a 

suggest ion wi th regard to the t imel ine on the issues that  the 

re -examinat ion w i l l  deal  wi th?  And perhaps before Mr  

Chaskalson 's response,  le t  me jus t  a le r t  you,  Ms Van Den 
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Heever,  that  our  –  is  i t  the ru les?  I  th ink our  ru les ,  our  

regulat ions,  the  regulat ions provide that  af te r  your  re -

examinat ion,  the  evidence leader  may again examine the  

wi tness.   You are  away.   Thank you.   Thank you very much.   

Thank you.   Mr Chaskalson?   

ADV CHASKALSON SC :    Chai r,  cer ta in ly,  i f  we could get  

an ind icat ion .   I  need to have a sense of  the topics just  so I  

have a sense of  how long the process is  going to be to be 

able to  schedule  i t .   So i f  we could get  that  ind icat ion  by the 

end of  the week,  then we could ,  Ms Van Den Heever and I  10 

could just  then ar range,  look fo r  a date that  works for  both  

of  us.  

CHAIRPERSON :    So perhaps le t  us just  leave i t  a t  counsel  

coming back to us  on the t imel ine.    

ADV VAN DEN HEEVER :    We would be indebted ,  

Chai rperson and Commissioners .    

CHAIRPERSON :    A l l  r ight ,  then.   The t imel ine is  agreed ,  

end of  the week.   The date,  that  wi l l  be resolved between 

counsel .  

ADV CHASKALSON SC :    Thank you,  Chai r.   We wi l l  do 20 

that .    

CHAIRPERSON :    Yes.   I s  there  anyth ing e lse?  Noth ing 

e lse.    

ADV VAN DEN HEEVER :    Not  on my s ide,  no.    

CHAIRPERSON :    A l l  r ight .   Let  us adjourn and resume at  
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09:30 tomorrow.   Mr Mnis i ,  you wi l l  come back on a date to  

be advised.   Thank you.  

INQUIRY POSTPONED TO 22 APRIL 2026  

INQUIRY ADJOURNS 

 

 

 

 


