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PROCEEDINGS ON 22 APRIL 2026  

CHAIRPERSON :    I  was not  g iven names,  so I  wi l l  not  do a  

proper good morning .   Good morning,  Ms Pooe.   P lease 

p lace yourselves on record.    

ADV PETLANE :    Chai r ,  my name is  Mosotho Pet lane.   

CHAIRPERSON :    Pet lane.  

ADV PETLANE :    P-E-T-L-A-N-E.   

CHAIRPERSON :    Pet lane.   

ADV PETLANE :    Pet lane.   I  am wi th Ms Khos i  Pama 

Sihunu,  both Counsels.   Our inst ruct ing at to rney is  seated 10 

somewhere.   Oh,  there she is .    

CHAIRPERSON :    Yes.  

ADV PETLANE :    That  i s  Ms Palesa Nhlapo f rom Nhlapo 

Palesa At torneys .  

CHAIRPERSON :    Thank you.    

ADV PETLANE :    Thank you.  

CHAIRPERSON :    Good morning to both of  you .   I  am happy 

that  I  wi l l  not  have to say that  surname .   

ADV PETLANE :    Thank you,  Chai r .  

CHAIRPERSON :    Thank you.   Ms Pooe,  wi l l  the wi tness be 20 

swear ing or  af f i rm ing ?  

ADV POOE :    Cha i r ,  I  have not  asked .  

CHAIRPERSON :    Let  me ask d i rec t ly  then.   Good morning,  

Mr Nkhwashu.  

BRIGADIER NKHWASHU :    Good morning,  Commissioner .    
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CHAIRPERSON :    P lease remind me what  your  rank is .  

BRIGADIER NKHWASHU :    Commissioner,  my rank is  

Br igadier .   

CHAIRPERSON :    Br igadier .   Good morning,  Br igadier .   Wi l l  

you be swear ing or  af f i rming ?  

BRIGADIER NKHWASHU :    I  wi l l  be swear ing,  

Commissioner .    

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth .   I f  so,  p lease ra ise your r igh t  hand and say,  “So help 10 

me God ” .  

BRIGADIER NKHWASHU :    So help me God.  

CHAIRPERSON :    Thank you,  Br igadier .   

ADV KHUMALO SC :    B r igadier ,  can you just  do me one 

favour so that  we do not  get  i t  wrong.   Can you say your  

name the way you want  i t  to  be sa id ?  Does i t  have an H or  

is  i t  just  Nkhwashu?  

BRIGADIER NKHWASHU :    Commissioner,  my name or  my 

surname? 

ADV KHUMALO SC :    Surname.   20 

BRIGADIER NKHWASHU :    My surname has got  an H.   I t  is  

not  Nkhwashu,  i t  is  Nkhwashu.   I  hope Commissioner Baloy i  

wi l l  be knowing that ,  Nkhwashu.    

ADV KHUMALO SC :    I  suspected that ,  that  is  why I  wanted 

you to c la r i fy .  
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BRIGADIER NKHWASHU :    Yes.   Thanks,  Commissioner .   

CHAIRPERSON :    I  th ink i t  gets more confusing,  especia l ly  

when you say Commissioner Baloy i  wi l l  know.   The 

reference to  ingxotha and a l l  those th ings confuse me ,  

because I  had not  expected the surname to be one that  

would have anyth ing to do wi th  ingxotha.   Anyway.    

BRIGADIER NKHWASHU :    No,  Commissioner,  Cha i r ,  I  am 

just  refer r ing i t  to  Commissioner  Baloy i ,  because I  am 

Shangaan and …[ intervenes] .  

CHAIRPERSON :    That  is  exact ly  where I  am.   Anyway,  10 

anyway,  thanks.   Thanks,  Br igadier .   

BRIGADIER NKHWASHU :    Thank you,  Chai r .  

CHAIRPERSON :    Thank you.   But  p lease state your fu l l  

name for  the record .  

BRIGADIER NKHWASHU :    My fu l l  name,  Commissioner ,  

Chai r ,  I  am Mbangwa Abraham Nkhwashu.   

MBANGWA ABRAHAM NKHWASHU    (du ly sworn states)   

CHAIRPERSON :    Thank you,  thank you.    Yes,  yes,  Ms 

Pooe.    

ADV POOE :    B r igadier ,  Commiss ioners,  just  to  take you 20 

through some housekeeping .   There should be one f i le  

before you,  so I  am sure you are  happy .   So i t  is  d iv ided 

in to four  sect ions .   The f i rs t  sect ion is  the main af f idavi t  o r  

s tatement  of  Br igadier  Nkhwashu.   The second is  a 

supplementary statement .   The th i rd tab,  i t  is  re ference 
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mater ia l .   So th is  is  a l l  ev idence and statements that  a re  

a l ready before the Commission .   We have just  ext racted 

par ts that  we want  to  use for  purposes of  the Br igadier 's 

ev idence.   The last  tab  is  exhib i ts ,  and those consist  o f  

mater ia l  that  a re not  before the Commission  yet ,  but  we do 

in tend to use i t .   These are mater ia ls  sourced f rom 

enqui r ies and the Commiss ion 's own invest igat ive 

processes.   So you wi l l  see there that  we seek to in t roduce 

CJC184 to 192 .   Br igadier ,  do you have one f i le  in  f ront  of  

you?  10 

BRIGADIER NKHWASHU :    Yes,  I  see .   

ADV POOE :    I f  we can then move to conf i rming your  

statement .   In  tab one,  p lease conf i rm that  th is  is  the  

statement  that  you have prepared fo r  purposes o f  g iv ing  

test imony before the Commission .  

BRIGADIER NKHWASHU :    I  do conf i rm,  SC.  

ADV POOE :    And i f  you can proceed to  page 17,  can you 

conf i rm that  that  is  your  s ignature ?  

BRIGADIER NKHWASHU :    Qui te cor rect ,  SC,  i t  is  my 

s ignature .    20 

ADV POOE :    Thank you,  Br igadier .   And under tab two,  can 

you conf i rm that  that  is  your  supp lementary statement ?  I t  

s ta r ts  at  page 18 and runs to page 33 .  

BRIGADIER NKHWASHU :    Conf i rm,  SC.  

ADV POOE :    And can you conf i rm that  that  is  your  
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s ignature at  page 32  of  that  s tatement?  

BRIGADIER NKHWASHU :    Qui te cor rect ,  SC.  

ADV POOE :    And can you conf i rm that  both statements,  the  

contents of  both s tatements are t rue and correct ?  

BRIGADIER NKHWASHU :    I  conf i rm that ,  SC.   

ADV POOE :    Thank you,  Br igadier .   Br igadier ,  just  to  make 

sure,  what  d id you cal l  me?  Sorry,  my apologies .  

BRIGADIER NKHWASHU :    Senior  counsel ,  SC.   

ADV POOE :    Oh,  I  am not ,  f ar  f rom i t .   

CHAIRPERSON :    Bet ter  th ings to come,  Ms Pooe.  10 

ADV POOE :    Thank you,  Br igadier .   I f  we can then go to 

your statement .   Br igadier ,  just  for  the purposes of  th is  f i rs t  

sect ion,  I  wi l l  take you th rough your statement  re lat i ve ly  

uninterrupted,  except  i f  I  have any c lar i t y -seeking 

quest ions.   S imi lar ly ,  the Commissioners may have c lar i t y -

seeking quest ions .   But  otherwise,  th is  i s  an opportuni ty  fo r  

you to put  your  ev idence on record and your vers ion of  

events as you see them.    

 And in  the morning,  I  had enqui red f rom you 

whether  you have a preference for  me to just  take you 20 

through the sect ions,  or  i f  you prefer  to  read,  and you 

ind icated that  you would prefer  to  read your statement .   Is  

that  s t i l l  the case ? 

BRIGADIER NKHWASHU :    Correct ,  Advocate .   

ADV POOE :    And then,  Br igadier ,  when you read through 
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the statement ,  we wi l l  take i t  sect ion by sect ion,  so that  i f  

there are c lar i t y  quest ions,  we can then deal  wi th  them in  

each sect ion.  

BRIGADIER NKHWASHU :    Thank you,  Advocate .   

ADV POOE :    Then,  Br igadier ,  le t  us  proceed wi th your f i rs t  

s tatement .   You need not  go  through the f i rs t  paragraph,  

because that  is  just  in fo rmat ion re lated to who you are.   But  

can we star t  a t  paragraph 2 .   And I  noted in  nei ther  of  your  

statements do you expla in your t ra jectory in  the SAPS .   So 

i t  may a lso be an opportune t ime when you deal  wi th  10 

paragraph 2 to a lso  ta lk  about  your  r ise wi th in the ranks 

and the posi t ions you have held .   I f  you can p lease do that .  

BRIGADIER NKHWASHU :    Thank you,  Advocate .   

Paragraph 2 reads as thus .   I  jo ined the SAPS 39 years ago 

and have served d i l igent ly  to  date.   In  June 2022,  I  was 

posted to Ci ty  Bank Dist r ic t  as Deputy  Dist r i c t  

Commissioner .   I  have been appointed to act  as  Dist r i c t  

Commissioner whenever the  substant ive  Dist r i c t  

Commissioner i s  absent ,  absent  whether  on leave,  ret i red,  

or  otherwise unavai lab le.   My t ra jec tory in  the South Af r ican 20 

Pol ice Serv ice .    

 Commissioners,  I  wi l l  t ry  to  shor ten i t  because i t  is  

long.   You can imagine for  39 years.   I  jo ined the Pol ice in  

1986 when I  was apply ing to get  in to the Pol ice.   I t  was the  

South Af r ican Pol ice by then.   Then in  1987 I  was taken in  
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to  do what  we cal l  recru i t ing at  the Pol ice Stat ion ,  which  

was in  Soweto,  Moroka,  and that  was in  June,  I  mean July 

1987.   And then in  December I  went  to  co l lege and as a 

student ,  Pol ice,  and then I  le f t  the col lege when we passed 

out  af te r  6 months.   That  was now in 1988,  June,  the 30 t h  

and I  become,  I  was promoted to a fu l ly  f le tched Constable.    

 Then I  was deployed to Soweto Publ ic  Order  

Pol ic ing,  commonly  known as POPS Uni t ,  and I  worked 

there in  Soweto.   That  was in  19,  f rom 1988 up unt i l  1989 

where I  moved wi th the rank to the  then Vehic le Thef t  Uni t ,  10 

which was,  which is  known now as the Vehic le  Cr ime 

Invest igat ion Uni t ,  specia l is ing in  s to len cars and the l ikes.   

Then in  1990 I  was promoted to be a  Lance Sergeant .   I t  

was a rank cal led  the  Lance Sergeant .    

 And then in  1991 ,  I  was promoted to a rank of  a  fu l l  

Sergeant  and I  was st i l l  work ing a t  the very same Vehic le 

Cr ime Invest igat ion Uni t .   And in  1993 I  was t ransfer red to  

Vehic le Cr ime Invest igat ion Uni t  in  Br ix ton,  Johannesburg 

and I  worked there up unt i l  1998.   No,  I  worked there up 

unt i l  1997 i f  I  am not  mistaken.    20 

 Then I  was promoted to be a Warrant  Of f icer  by  

then.   Then I  was taken to,  I  was one of  the members that  

were taken to open the f i rs t  Organized Cr ime Uni t  in  

Gauteng.   That  was s i tuated in  Roodepoort .   Then I  worked 

there at  Organized Cr ime uni t  unt i l  1998 ,  somewhere there ,  
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when I  was moved back to Br ix ton  where I  worked up unt i l  

the year 2000 when I  was promoted,  ja ,  2002 when I  was 

promoted to be a  Capta in.   And f rom 2002 I  was promoted 

to a Capta in and I  was work ing  in  Krugersdorp  Vehic le  

Cr ime Invest igat ion Uni t .    

 Then f rom 2002 to 2005 I  was then promoted to be,  

in  2005,  to  be a  Super intendent  and then I  worked f rom 

2005 to 2007.   Then I  was again promoted to Senior  

Super intendent .   And then I  was moved to Ver eenig ing 

Vehic le Cr ime Invest igat ion Uni t  as a Commander .   In  a l l  10 

those areas where I  was promoted to before,  I  was 

promoted as a Commander of  the  invest igat ion,  s ince the 

rank of  a  Sergeant .    

 Then in  2007 up unt i l  2010,  I  th ink at  the end of  

2010,  I  th ink i t  was somewhere around af ter  the Wor ld Cup, 

I  was moved to,  t ransfer red to the  Provincia l  Headquarters 

in  Johannesburg,  which is  in  Parktown,  where I  worked as a  

Detect ive Coordinator .   Then the,  2012,  I  was then moved 

to Westonar ia ,  where I  was work ing as a Detect ive  Head 

and as,  wi th  the  rank of  Colonel .   Then 2012 to  2014,  20 

December,  I  was moved to,  I  was t ransfer red to Burgersdal  

SAPS,  where I  was appointed as a Stat ion Commander.    

 And f rom 2012 to  2018,  I  was then promoted to the  

rank of  the  Br igadier ,  and I  was a Stat ion Commander at  

At ter idgevi l le  SAPS and I  worked at  the At te r idgevi l le  SAPS 
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between 2018 and 2022,  where in  between I  was appointed,  

in  the absence of  the Dist r i c t  Commissioner,  I  was 

appointed to be  Dist r i c t  Commissioner a few occasions .   

From 2022,  I  was then t ransferred to Ver eenig ing,  back to  

Vereenig ing in  the Sedibeng d ist r i c t ,  and appointed as a  

Deputy  Dist r ic t  Commissioner  and,  which is  where I  am 

current ly  serv ing .   Thank you,  Advocate .   

ADV POOE :    Thank you,  Br igadier .   You can then move on 

to deal ing wi th  the next  sect ion of  your  af f idavi t  or  

s tatement .   10 

BRIGADIER NKHWASHU :    Thank you,  Advocate .   The next  

paragraph wi l l  be ta lk ing to the purpose of  th is  af f idavi t ,  

which is ,  I  make th is  af f idavi t  vo lun tar i l y  in  response to the  

summons/subpoena to appear as a wi tness issued by the  

Judic ia l  Commission  of  Inqui ry in to Cr iminal i ty ,  Pol i t ica l  

in ter ference and Corrupt ion in  the Cr iminal  Just ice System,  

the Commission,  on 9 Apr i l  2026,  d i rect ing me to appear on  

the 21 s t  o f  Apr i l  in  re lat ion to my a t tempts to  in te r fe re in  the 

bai l  p roceedings of  Michael  Pule Tau.   The second one was 

my demand for  the Armand Swart  murder docket ,  and my 20 

re lat ionship or  connect ion wi th  Kat iso Molefe,  being the  

th i rd one.    

 The four th paragraph ta lks to  the  purpose of  th is  

af f idavi t ,  which is  to  state my posi t ion regard ing the 

a l legat ions that  I  a t tempted to in ter fe re in  the bai l  
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proceedings of  Mr Tau,  and the  second one to state my 

posi t ion regard ing the a l legat ions that  I  demanded the  

Armand Swart  murder docket .   The th i rd one being stat ing  

my posi t ion regard ing my re lat ionship or  connect ion  wi th Mr 

Kat iso Molefe .   

 Before  address ing the speci f ic  a l legat ions 

conta ined in  the summons,  I  consider  i t  important  to  set  out  

the log ica l  order  of  th is  af f idavi t  to  ensure coherence and a 

proper understanding of  the facts .   I  wi l l  then f i rs t  expla in 

my f i rs t  re lat ionship wi th  Fundiswa Nyangule,  the customary 10 

wi fe of  Kat iso Molefe ,  inc luding  the Mpondo custom of  

ingxotha and how I  became obl iged to t reat  Fundis wa as my 

baby s is ter .  

 This foundat ion  is  necessary because a l l  my  

subsequent  in teract ions wi th Kat iso ,  inc luding the  events 

that  gave r ise to  the a l legat ion o f  bai l  in ter ference,  f low 

d i rect ly  f rom that  fami ly  bond that  I  had wi th Fundiswa.   

Secondly,  I  wi l l  deal  wi th  the  a l legat ion that  I  improper ly  

in ter fered in  the bai l  p roceedings of  Mr Tau.   And th i rd ly  

and f ina l l y ,  I  wi l l  address the a l legat ion that  I  demanded the  20 

Armand Swart  docket ,  and show that  my act ions were 

pursuant  to  lawfu l  inst ruct ion  f rom the Provincia l  

Commissioner.  

 I  respect fu l ly  submit  that  th is  o rder  makes the  

af f idavi t  easier  to  fo l low,  and demonst rate that  there  was no 
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improper conduct  on my par t .   I  record that  th is  statement  

was prepared under s igni f icant  t ime const ra ints  in  the 

context  of  the Commission 's d i rect ives .   Whi le  I  have 

endeavoured to deal  wi th  the mater ia l  issues ra ised in  th is  

summons,  the c i rcumstances under  which the statement  was 

prepared may mean that  not  every  deta i l  has to  be 

exhausted,  o r  was exhausted.  

 The statement  i s  however t rue and correct  to  the  

best  of  my knowledge and recol lect ion of  the facts  at  th is  

stage.   I  accord ingly reserve the r ight  to  supplement ,  10 

c la r i fy ,  o r  ampl i fy  th is  statement  should i t  become 

necessary in  order  to  assist  the Commission .   My fami ly  

…[intervenes] .  

CHAIRPERSON :    Before you cont inue,  you referred to Ms 

Nyangule as Mr  Kat iso Molefe 's  customary wi fe.   Some 

people usual ly  use that  term,  customary wi fe or  customary 

husband,  to  refer  to  what  I  would  loosely ca l l  [vernacular ]  

or ,  ja ,  people who are cohabi t ing wi th no formal  marr iage 

bond,  which is  d i f ferent  f rom a customary marr iage,  and 

then spouses in  a customary marr iage,  which is  not  the 20 

same th ing as  people  …[vernacular ]  people that  are 

cohabi t ing .   So I  know that  you do refer  to  a customary  

marr iage between the two,  but  I  just  want  to  understand 

your use of  customary wi fe .   

BRIGADIER NKHWASHU :    Thank you,  Commissioner.   To  
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my understanding and knowledge of  the marr iage s tatus of  

Fundiswa to Kat iso Molefe ,  Kat iso Molefe  …[intervenes] .  

CHAIRPERSON :    A t  th is  stage Br igadier ,  I  do not  th ink I  

want  a lengthy explanat ion .   By saying customary wi fe,  do  

you mean they are marr ied by customary r ights,  or  in 

accordance wi th  customary law,  or  do you mean  

[vernacular ]  t hey are merely cohabi t ing,  just  that  d i f ference .    

BRIGADIER NKHWASHU :    So I  apologize,  Commissioner,  

for  not  understanding your quest ion.   However,  they were  

marr ied in  accordance to customary law .   10 

CHAIRPERSON :    Thank you.   

ADV POOE :    Br igadier ,  when deal ing wi th th is  next  par t  o f  

your  statement ,  can you take us through your re lat ionship  

wi th Fundiswa,  the customs,  the  t radi t ional  customs you 

speak of ,  unt i l  you reach why th is  mat ters,  so a l l  the way 

unt i l  you deal  wi th  the meet ing that  you have wi th  Kat iso,  

because that  then is  the  background about  your  re lat ionship 

wi th Fundiswa and Kat iso,  and why that  is  important .  

BRIGADIER NKHWASHU :    Thank you,  Advocate .   I  wi l l  

take you through my re lat ionship  wi th  Fundiswa,  star t ing 20 

f rom paragraph 9,  just  expla in ing how Fundiswa became 

part  o f  my fami ly .   My wi fe had a  younger brother  named 

Sazi ,  who is  now late.   Before  he  found employment ,  Sazi  

l ived wi th my wi fe and mysel f  in  our  home in Ka giso fo r  a 

considerable per iod .   Dur ing that  t ime,  he met  Fundiswa,  
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and I  d id  not  know Fundiswa by then .   They deve loped a 

romant ic  re lat ionship.  

 Eventual ly ,  Sazi  found work at  the Pol ice a lso,  and 

he managed to buy h is own house,  and thereaf ter ,  because 

he is  now work ing,  he paid lobola  for  Fundiswa.   They l ived 

in  a house c lose to ours,  and spent  much t ime wi th our  

fami ly  over  the years .   Fundiswa became l i ke  a  baby s is ter  

to  me.   I  grew to love and care fo r  her  as my own s ib l ing .    

ADV POOE :    B r igadier ,  m y apologies .   Just  before you 

move on,  do you have a t ime per iod for  th is .   The f i rs t  two 10 

paragraphs are couched in  very  genera l  terms.   Do you 

know round about  when th is  was?  

BRIGADIER NKHWASHU :    Yes,  Advocate .   A l though I  may 

not  remember  …[intervenes] .  

ADV POOE :    A  rough est imat ion is  f ine .   

BRIGADIER NKHWASHU :    Speci f ica l l y ,  ja .   Sazi  came to 

Johannesburg in  the  la te,  in  the ear ly  90 ’s,  ja ,  in  the ear ly  

90’s.   Ear ly  90’s,  ja ,  in  the ear ly  90 ’s.   And in  1999,  we paid 

lobola  fo r  Fundiswa.   So,  and tha t ,  that  one I  remember,  

because I  was par t  o f  that  lobola ,  and we paid lobola  for  20 

her .   And then I  th ink a year down the l ine,  they bought  

the i r  own house,  and they stayed in  the i r  own house.  

ADV POOE :    Thank you,  Br igadier .   You can proceed .   

CHAIRPERSON :    Just  to  understand th is  par t  fu l ly .   

Besides your fami ly ,  there is  you and your wi fe,  Sazi 's  
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s is ter .   Was there any other  fami ly  involved,  or  was i t  just  

that  fami ly ,  that  fami ly  uni t ,  in  the lobola  negot ia t ions?  

BRIGADIER NKHWASHU :    Oh,  yes,  Commissioner Chai r .   

In  my fami ly  of  my wi fe …[ intervenes] .   

CHAIRPERSON :    Yes.  

BRIGADIER NKHWASHU :    There  is  an uncle who is  not  

s tay ing wi th us .   

CHAIRPERSON :    You may cut  i t  then .   So there were  

others …[intervenes] .  

BRIGADIER NKHWASHU :    There were.   10 

CHAIRPERSON :    Outs ide of  just  th is  fami ly  uni t .   Thank 

you,  thank you.  

BRIGADIER NKHWASHU :    Yes.  

CHAIRPERSON :    Thank you.    

BRIGADIER NKHWASHU :    Can I  cont inue? 

ADV POOE :    Yes,  you can,  Br igadier .   

BRIGADIER NKHWASHU :    A l l  r ight .   On or  about ,  

Commissioner,  I  would l ike to  apo logize .   I  th ink that  there  

was a pr in t ing er ror  that  I  d id  not  see ear l ie r  on,  on  

paragraph 11 .   I t  reads,  on or  about  14 May 2002,  Sazi  20 

passed away.   In  actual  fact ,  he passed away on 14 May 

2000.   Tragica l l y ,  he  got  shot  and two days la ter ,  a f ter  he 

got  shot ,  Fundiswa's mother  a lso d ied.    

 A t  the t ime of  th is  death,  Sazi  and Fundiswa had 

just  f ina l ized thei r  lobola  negot ia t ions,  and we were 
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prepar ing for  a c iv i l  un ion .   I t  was on the very same 

Saturday that  we bur ied Sazi ,  we were going to have a 

par ty.   In  the Mpondo or  Xhosa t radi t ion,  the  ingxotha 

ceremony,  which means the sending of f  o f  the marr ied g i r l ,  

had a l ready taken p lace .   Ingxotha is  the p ivota l  r i tua l  

where  the br ide - to-be is  of f ic ia l l y  re leased f rom her b i r th  

fami ly  to  jo in  her  new fami ly .   Dur ing the  ingxotha,  the 

e lders in form ed the br ide that  there is  no longer a p lace fo r  

her  in  her  b io logica l  home.    

 Her ancest ra l  pro tect ion and dai ly  l i fe  now belong 10 

to her  husband's  l ineage .   A goat  is  s laughtered to in form 

the ancestors  tha t  the daughter  i s  leaving .   The groom is 

a lso warned tha t  he must  provide a permanent  home 

because the br ide  has c losed the door behind her .   Because 

of  ingxotha …[ intervenes] .  

CHAIRPERSON :    Perhaps I  should state that  I  am hear ing 

of  th is  fo r  the f i rs t  t ime,  and yet  I  a lso belong to the la rger  

group of  AmaXhosa.   So perhaps i t  is  Mpondo-speci f ic .   I  

am just  ment ion ing th is  because of  the  bracket  a t  Xhosa 

af ter  Mpondo in  paragraph 12.    20 

BRIGADIER NKHWASHU :    No,  thank you,  Commissioner 

Chai r .   A t  least  you learned something f rom me a lso .   

CHAIRPERSON :    Thank you for  the educat ion.  

BRIGADIER NKHWASHU :    Should  I  cont inue ,  Advocate? 

ADV POOE :    Yes,  you may.   
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BRIGADIER NKHWASHU :    Because of  ingxotha,  the  br ide 's  

in tegrat ion in to the husband 's  fami ly  i s  comple te and 

i r revers ib le .   As the e lder  of  my fami ly ,  I  become ob l iged to 

t reat  Fundiswa as my baby s is ter  and to cont inue the  

re lat ionship even af ter  Sazi 's  death.   Custom demanded 

that  I  p rotect  and support  her  as i f  she were my own b lood 

s is ter .   

 Why the ingxotha custom b inds me.   The ingxotha 

ceremony is  not  merely a cu l tu ra l  fo rmal i t y  under the 

Mpondo customary law.   I t  c reates i r revers ib le obl igat ions 10 

for  the husband 's fami ly  because the r i tua l  had a l ready 

taken p lace when Sazi  d ied.   Fundiswa had a l ready been 

sent  of f  f rom her b i r th  fami ly .   Her ancest ra l  and socia l  

protect ion t ransferred to my fami ly .   As the surv iv ing e lder  

in  my fami ly ,  I  became Sazi 's  o lder  brother - in - law through 

my wi fe.   I  became de facto  head o f  that  fami ly  uni t .   

ADV BALOYI SC :    Sorry,  B r igadier ,  d oes i t  mean that  Sazi  

d id not  have an o lder  b rother  i f  you became the head ?  

BRIGADIER NKHWASHU :    No,  Sazi  had an e lder  brother  

who was staying in  KZN and me,  actual ly ,  I  would say I  was 20 

a breadwinner .   

ADV BALOYI SC :    Okay.  

BRIGADIER NKHWASHU :    Ja,  and h is b io logica l  o lder 

brother  was a person who was not  work ing,  he is  not  having 

a job.   You know in our  t rad i t ion,  when you are a 
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breadwinner and the s is te r ,  I  mean Sazi 's  s is ter ,  is  e lder  to  

Sazi .  

ADV BALOYI SC :    Okay,  thank you.   

BRIGADIER NKHWASHU :    I  became the de facto  head of  

that  fami ly  uni t .   Customary law therefore requi red  me to 

t reat  Fundiswa as my own b lood s is ter .   I  had to protect  and 

support  her ,  inc luding fac i l i ta t ing  her  remarr iage i f  she 

chose to .   Cont inue that  re lat ionsh ip even af ter  Sazi 's  death 

because ingxotha is  not  d issolved by death .   The br ide 

remains par t  o f  the husband 's l ineage.  10 

 This is  not  a mat ter  of  personal  choice .   To  

d is regard  ingxotha wi l l  be to  abandon Fundiswa,  which wi l l  

br ing shame upon my fami ly  and in  terms of  Mpondo-custom 

i t  could even be bel ieved to inv i te  ancest ra l  d isp leasure.   I  

acted not  out  of  favo ur i t i sm toward Kat iso but  out  of  a  

b inding customary duty toward my s is ter .   Any assistance I  

gave to her  o r  her  husband must  be  understood in  that  l ight .   

Fur ther  to  th is ,  Fundiswa 's ent i re  fami ly  passed on .  leaving  

us wi th her  as the  only surv ivor  in  that  fami ly .    

 Fundiswa's r ight  to  remarry .   A f ter  about  a year of  20 

Sazi 's  passing,  the fami ly  we gathered because Fundiswa 

was st i l l  young and we decided that  we in form her that  

because i t  was now af ter  mourning we can re lease her  s ince 

she was st i l l  young to move on wi th her  own l i fe .   She was 

f ree then to enter  in to any other  re lat ionship and remarry 
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again i f  she wished to.   Then she chose to  do that  and 

years la ter  Fundiswa came to te l l  us that  she met  a guy 

whom she want  to ,  o r  whom he wants to  marry her .   They 

entered in to a  customary marr iage .   I  accepted h im as my 

s is ter 's  husband just  as I  would accept  any brother - in - law.    

ADV POOE :    Br igadier ,  just  before you move on,  you just  

say years la ter ,  so we are now in 2001 .   Do you have an 

approximat ion of  when th is  years la ter ,  how many years  

la ter  o r  at  least  when they entered in to a  customary 

marr iage?  10 

BRIGADIER NKHWASHU :    Ja,  Fundiswa came to te l l  us in  

2005 that  th is  guy whom she met  wanted to marry her  and 

then in  2021 the guy paid lobola  and marr ied her .   

ADV POOE :    My apologies Br igadier ,  d id  you say years  

la ter ,  so f ive years la ter ,  about  four  years la ter ,  2025 is  

when she expressed an in terest  and when d id they marry ?   

BRIGADIER NKHWASHU :    2021.  

ADV POOE :    2021.  

BRIGADIER NKHWASHU :    Ja.    

ADV POOE :    And d id you p lay any ro le in  that ?  I  recal l  20 

ear l ie r  you said that  par t  o f  your  responsib i l i t ies  as  a de 

facto  head would  have been to ,  inc luding to  fac i l i ta te her 

marr iage i f  she chose .  

BRIGADIER NKHWASHU :    Ja,  Advocate,  I  wi l l  apologize 

for  not  inc luding th is  in  my af f idavi t .   Fundiswa came and 
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to ld  us and,  bu t  unfor tunate ly I  was not  par t  o f  that  

par t icu lar  marr iage and I  wi l l  te l l  you why.   The,  when she 

came and to ld us,  she seated us l i ke the e lders and she to ld 

us,  then I  asked her  who is  th is  guy and  what  is  h is  status ,  

l ike you wi l l  ask  your ch i ld ren  [vernacular ]  and a l l  those 

th ings,  and she to ld us that ,  ja ,  th is  guy [vernacular ]  but  

what  made me not  be par t  o f  that  marr iage  is  because I  was 

angry at  her  because she to ld us that  th is  guy is  a marr ied  

guy.   So I  decided I  was not  happy to hear that  he is  a  

marr ied guy and I  sa id to  her ,  you can not  marry a marr ied  10 

guy.   Then I  le f t  the meet ing at  that  and she dec ided to 

cont inue on her  own .   

ADV POOE :    So does th is  mean that ,  not ing that  you have  

just  sa id she cannot  marry a marr ied guy ,  does th is  mean i t  

was a polygamous marr iage ,  or  you have no idea?  

BRIGADIER NKHWASHU :    No,  I  had no idea but  a l l  I  heard 

is  that  the guy who is  in tending to marry her  is  a marr ied 

guy.   Then I  sa id I  do not  recommend you marry ing a 

marr ied guy,  you are  st i l l  young,  so  I  le f t  i t  a t  that .   

ADV POOE :    A l r ight ,  thank you Br igadier .   20 

BRIGADIER NKHWASHU :    Should  I  cont inue?  

ADV POOE :    Yes you can.  

BRIGADIER NKHWASHU :    I  th ink i t  is  necessary  to  expla in  

certa in mat ter  …[ intervenes] .   

CHAIRPERSON :    I  am very sorry ,  Br igadier ,  but  you state  
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categor ica l l y  tha t  they d id enter  in to a marr iage,  a 

customary marr iage .   Are you saying th is  because there 

were lobola negot ia t ions,  lobola was paid and the usual  

r i tua ls that  go wi th a customary marr iage were engaged in ?  

Is  that  why you cal l  i t  a  customary marr iage ?  

BRIGADIER NKHWASHU :    Thank you Commissioner .   I  

ca l led i t  l ike tha t  because I  learned af terwards that  that  

event  took p lace.    

CHAIRPERSON :    Those events .   I t  is  more than 

…[intervenes] .  10 

BRIGADIER NKHWASHU :    Yes,  those events took p lace .    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Thank you.    

BRIGADIER NKHWASHU :    I  thought  i t  wi l l  be important  to  

expla in why th is  mat ters in  paragraph 20  -  my re lat ionship  

wi th Fundiswa is  not  based on any improper associa t ion.   I t  

is  a  t radi t ional  fami ly  bond re lated to  Mpondo custom and in  

the ord inary human t ies of  care for  a woman who become 

my s is ter  through marr iage .   I  re i terate to  state that  any 

assistance I  gave to Fundiswa,  inc luding lending her  a  

vehic le,  he lp ing her  del iver  c lo thes to her  husband in  pr ison 20 

or  meet ing wi th Kat iso must  be understood in  that  context .    

ADV POOE :    Thank you Br igadier .   Just  to  take you back to  

paragraph 19 ,  you say there that  you accepted h im as  your,  

as  my s is ter 's  husband just  as I  would any brother - in - law.   

Does th is  mean af ter  the wedding proceeded,  you then 
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accepted h im?  

BRIGADIER NKHWASHU :    Yes,  Advocate,  because I  

rea l ized that  I  could not  change the s i tuat ion .   I  had no 

opt ion but  to  accept  i t .   

CHAIRPERSON :    But  based on what  you say la ter ,  that  was 

not  immediate ,  i t  was af ter  some t ime .   I  am not  sure 

whether  i t  was a b i t  o f  t ime .  

BRIGADIER NKHWASHU :    Correct ,  Chai r .  

CHAIRPERSON :    A l l  r ight ,  thank you.  

BRIGADIER NKHWASHU :    I t  was late r .  10 

ADV POOE :    Br igadier ,  you can then move on to deal ing  

wi th your meet ings wi th Kat iso .   

BRIGADIER NKHWASHU :    Thank you,  Commissioners.   My 

meet ings wi th Kat iso star ted towards the end of  June 2024.   

I  th ink i t  was somewhere around 27,  28,  somewhere there .   

Fundiswa gave me a cal l  and requested a meet ing wi th me  

and we made ar rangements to  meet  and we f ina l l y  met  in  

A lber ton in  a restaurant .  

 A  day la ter  I  met  wi th Fundiswa in  the presence of  

my nephew who is  17 years o ld ,  who was 17 years o ld by 20 

then.   She in formed me that  amongst  others,  the reason she 

needed to see me was because she needed to conclude her  

fami ly 's  estate as  I  a l luded ear l ie r  on that  a l l  her  fami ly  d ied  

…[intervenes] .  

CHAIRPERSON :    Oh,  okay,  okay.   Oh,  n ow I  understand 
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the reference to fami ly  …[intervenes] .  

BRIGADIER NKHWASHU :    Yes.  

CHAIRPERSON :    Because I  thought  th is  was perhaps a  

reference to  her  deceased husband 's estate,  that  i s  a  Sazi .    

But  no,  no,  no ,  now I  understand .   Wi th  the explanat ion you 

have just  g iven,  I  understand the re ference to fami ly .  

BRIGADIER NKHWASHU :    Thanks,  Commissioner  Chai r .   I  

gave her  guidance on how to deal  wi th  the estate wi th my 

l i t t le  knowledge that  she must  v is i t  the Master  of  High Court  

and where she is  exper iencing chal lenges ,  she must  just  get  10 

the serv ices of  a  lawyer who wi l l  assist  her  fur ther .   And 

af ter  that  conversat ion,  Fundiswa stated that  she is  not  

happy that  I  had never met  her  husband Kat iso as she has a  

re lat ionship wi th  me and she would l i ke me to meet  her  

husband and I  had my personal  reasons ,  amongst  others 

being my loyal ty  to  Sazi ,  and the ear l ie r  reasons that  I  

s tated that  I  was angry fo r  her  to  go marry a marr ied  man .    

ADV POOE :    Br igadier ,  just  to  c lar i f y ,  so you had  not  met  

h im at  a l l  between 2021 and 2024 ?  

BRIGADIER NKHWASHU :    I  have never met  h im before .  20 

ADV POOE :    Thank you.    

BRIGADIER NKHWASHU :    Thanks.   Indeed,  a meet ing was 

ar ranged between Kat iso and mysel f .   We met  at  a  

restaurant  a lso  in  A lber ton .   When I  met  Kat iso  

…[intervenes] .  
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ADV BALOYI SC :    When was th is?   

BRIGADIER NKHWASHU :    That  was that  end of  June 2024.    

ADV BALOYI SC :    Thank you.   

BRIGADIER NKHWASHU :    Thanks,  Commissioner .   When I  

met  Kat iso,  we conversed genera l ly  about  our  respect ive 

personal  c i rcumstances af ter  he was in t roduced to  me by 

my s is ter - in- law who was st i l l  in  the company of  the 17 year  

o ld nephew of  mine .   He ment ioned that  he was involved in  

var ious business in terests ,  inc lud ing the secur i t y  sector .   

As par t  o f  a  genera l  d iscussion about  fu ture p lans I  10 

ind icated that  I  was approaching re t i rement  f rom the SAP S.    

 The d iscussion remained in formal  and exploratory  

in  nature to an extent  that  he to ld  me that  he has got  th is  

b ig tender in  Machab eng and he w i l l  want  secur i ty  fo rces to 

come and work there ,  so should I  be in terested when I  re t i re  

I  can just  go in  to  work wi th h im in  that  space wi th my 

exper ience as a pol ice of f icer .   Then I  accepted and then I  

sa id no,  I  wi l l  be in terested ,  but  we wi l l  ta lk ,  because there  

are processes to undergo.    

 Then that  was i t  wi th  regard to our  conversat ions 20 

and amongst  others ,  I  am just  speci f i ca l l y  ta lk ing  to th is  

because I  know that  la ter  we wi l l  come to dwel l  in to i t ,  but  

we spoke at  length and amongst  many th ings just  catching  

up to know him.   

ADV POOE :    And,  Br igadier ,  j ust  for  c lar i t y ,  you say that  
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your ,  both your nephew and s is ter  were there .   Was that  

just  the four  of  you or  were there other  people  at  the 

meet ing?  

BRIGADIER NKHWASHU :    Thank you,  Advocate.   In  that  

meet ing i t  was the only four  of  us and Fundis wa came wi th 

my nephew and then she in t roduced us and then af ter  

in t roducing us she le f t  us,  she le f t  the two of  us to  ta lk  man 

to man.   

ADV POOE :    A l r ight  and what  about  your  wi fe ?  

BRIGADIER NKHWASHU :    Pardon?  10 

ADV POOE :    What  about  your ,  I  am assuming because you 

have Fundiswa who was marr ied to your wi fe 's  younger  

brother  and she has coming to in t roduce her  husband ,  i t  

was just  you two.   I t  was just  to  fac i l i ta te a meet ing 

between just  the two of  you ,  not  the  ent i re  fami ly .  

BRIGADIER NKHWASHU :    Ja,  my wi fe was not  there .   I t  

was only two of  us and perhaps I  should te l l  you that  I  

never ,  o r  rather  we par ted ways wi th my wi fe.  

ADV POOE :    Oh,  a t  th is  point?  

BRIGADIER NKHWASHU :    Ja,  a t  that  point .  20 

ADV POOE :    Sorry,  can,  not  to  d ig any deeper but  just  in  

the t imel ine,  when d id you par t  wi th  your wi fe ?  

BRIGADIER NKHWASHU :    I  th ink i t  was in  2014 .   

ADV POOE :    In  2014?  

BRIGADIER NKHWASHU :    Yes.  
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ADV POOE :    But  then Fundiswa remained a par t  o f  your  

fami ly?  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    Even though you had separated f rom your 

wi fe?  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    And by par t ing you mean ?  

BRIGADIER NKHWASHU :    We …[ intervenes] .  

ADV POOE :    Separat ion  or  d ivorced.  

BRIGADIER NKHWASHU :    Separa ted,  ja .    10 

ADV POOE :    Oh,  just  separat ion.  

BRIGADIER NKHWASHU :    Ja.  

ADV POOE :    Thank you,  Br igadier .  

ADV BALOYI SC :    Br igadier ,  just  maybe before you go too 

far ,  just  to  c la r i fy ,  a t  paragraph 23 ,  and I  just  need you to 

c la r i fy  i t ,  because I  understood th ings d i f ferent ly  unt i l  th is  

d iscussion you are  having now wi th Ms Pooe,  at  23 you say 

you had a meet ing wi th Fundis wa and wi th her  son,  your  

nephew and th is  is  where he sa id,  where she said she 

would l ike you to meet  Mr Molefe .    20 

 And then in  paragraph 25 you say indeed a meet ing 

was ar ranged and then we met  at  a  restaurant  in  A lber ton at  

the end of  June 2024.   I  had understood that  in  fact  the 

meet ing of  the 23 r d  is  just  you and Fundiswa and the son 

and then there is  another  meet ing in  paragraph 25 which is  
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you and Mr Molefe ,  so two d i f ferent  meet ings but  the 

second meet ing  wi th Mr Molefe ,  as I  understand i t  in  

paragraph 25 ,  Fundiswa was not  there .    

 But  in  your  d iscussion wi th Ms Pooe you are  saying  

there is  a meet ing where you are  a l l  p resent  wi th  Mr Molefe  

and then Fundiswa leaves you wi th the son .   Can you just  

expla in  that .   I t  may be my misunderstanding o f  your  

explanat ion .  

BRIGADIER NKHWASHU :    Thank you very much 

Commissioner Ba loyi .   Commissioner Baloyi ,  i t  is  t rue in  10 

paragraph 23 I  met  wi th Fundiswa and my nephew and the  

fo l lowing day ,  i f  you can look at  paragraph 23 ,  I  sa id a day 

or  two la ter  I  met  wi th Fundiswa in  the presence of  her  son ,  

wi th  my nephew.   She in formed me about  th is  and th is ,  then 

we deal t  wi th  that  one .   Then in  paragraph 25 indeed a 

meet ing was arranged between Kat iso  and mysel f .    

 I t  was arranged by Fundiswa,  because she has the 

one who requested me to meet  the  husband and te l l ing me 

that  the husband wanted to meet  me a lso .   Fundiswa was 

there to in t roduce the husband ,  because I  never knew him ,  I  20 

never saw him physica l l y  before and she brought  h im a long 

and she was st i l l  go ing wi th the 17 year o ld nephew.   Then 

af ter  in t roducing us,  because she in t roduced the husband to 

me,  she in t roduced me to the husband .   She le f t .   She le f t  

the two of  us and then she  …[intervenes] .  
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ADV BALOYI SC :    Thank you,  Br igadier .   So i t  was on a 

d i f ferent  date?  

BRIGADIER NKHWASHU :    Ja,  i t  was the fo l lowing day .  

ADV BALOYI SC :    Okay,  thank you.  

BRIGADIER NKHWASHU :    Should  I  cont inue ,  Advocate? 

ADV POOE :    Yes,  Br igadier ,  you are now deal ing wi th ,  you 

had touched on most  of  what  happens in  the meet ing .   You 

are yet  to  deal  wi th  paragraph 27 .  

BRIGADIER NKHWASHU :    Thank you,  Advocate.   As we 

were concluding  the meet ing ,  Kat iso  whom I  am now 10 

knowing as my brother - in- law,  now cal l ing h im Boet  K,  he 

to ld me that  a f r iend of  h is  had been arrested and he 

needed to know i f  the state wi l l  oppose bai l  as he wanted to  

pay the bai l  money fo r  h is  f r iend .   And I  to ld  h im r ight  away,  

in  actual  fact  I  just  s topped h im and sa y “Swaer ,  me I  do  

not  ta lk  work re la ted cases wi th anyone ,  not  even my wi fe,  

that  I  wi l l  be ta lk ing to her ,  and i f  you wanted us to  have a  

sound re lat ionship ,  my work is  of f  l im i ts ,  we do not  ta lk  

about  i t ,  my cases .   A f ter  that  …[ in tervenes] .  

ADV POOE :    My apologies .   And when th is  happens,  the  20 

only th ing he was able to  get  out  was that  he had a f r iend 

and he just  wanted to know i f  ba i l  would be opposed and 

that  he would  be wi l l ing to  pay the  bai l ,  that  is  a l l  he said?  

That  is  as fa r  as he could get  before he stopped h im .  

BRIGADIER NKHWASHU :    Yes,  Advocate,  remember he  
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ear l ie r  on  expanc iated on how he grew up wi th f r iends,  you 

know how he grew up in  school  and what ,  what ,  what .   

When I  do recol lect ion now,  I  th ink  when he was te l l ing me 

h is upbr inging,  he was t ry ing to ,  he to ld me that  he had 

f r iends and what ,  what ,  what .   So when he came to th is  i t  

crossed my mind that  oh,  maybe the f r iend 's stor ies was 

about  to  te l l  me th is ,  then I  sa id no ,  no,  no,  “swear ” ,  I  do 

not  ta lk  cases tha t  I  am involved wi th ,  wi th  any other  person 

except ,  I  mean not  even my wi fe,  except  at  my workp lace .    

 We do not  ta lk  about  my work .   So he d id not  come 10 

to ment ion the name of  the f r iend yet ,  but  back in  my mind,  

i t  was that  when he is  about  to  ta lk  about  cases that  I  am 

involved in ,  then i t  w i l l  be,  i t  w i l l  not  be r ight  fo r  me to ta lk  

about  i t  wi th  h im,  and I  do not  know him,  i t  is  the f i rs t  t ime I  

meet  h im.   

ADV POOE :    I  guess,  Br igadier ,  what  I  am t ry ing to get  a 

sense of  is ,  was i t  as vague as you recal l ,  the d iscussion  

about  the arrested f r iend ?   

BRIGADIER NKHWASHU :    I t  was not .   I t  was not  that  

vague,  because I  was not  th ink ing of  anyth ing b ig,  but  I  was 20 

just  th ink ing that  a i ,  “swear” ,  i f  you are  coming to ta lk  about  

the case that  I  am involved,  where your f r iend was ar rested,  

and was arrested by me and you need some bai l ,  I  do  not  

ta lk  about  that .  

ADV POOE :    And just  on your answer ,  so you understood 
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h im to be ra is ing i t  because th is  i s  a case you are involved 

in?  

BRIGADIER NKHWASHU :    Yes,  yes,  yes .  

ADV POOE :    A l l  r ight ,  t hank you Br igadier .  

BRIGADIER NKHWASHU :    Thanks,  Advocate .   Should I  

cont inue on paragraph 28 ?  

ADV POOE :    Yes .  

BRIGADIER NKHWASHU :    A f te r  that  meet ing,  Fundiswa 

contacted me to  enqui re how the meet ing had gone .   I  

in formed her  in  genera l  terms that  the meet ing was cord ia l  10 

and that  we had d iscussed var ious personal  mat ters ,  

inc luding my approaching to the ret i rement .    

 A  few days la ter ,  I  a t tended a socia l  gather ing,  

which we cal l  i t  a  stokvel  wi th  my col leagues in  the  SAPS.   

The gather ing was at tended main ly by the pol ice  of f icers  

that  we normal ly  come together ,  inc luding Sergeant  

Lebogang Tshukudu.   Tshukudu and I  have been f r iends 

s ince around 2017 .   We of ten d iscussed both professional  

and personal  mat ters,  and we at tend socia l  ga ther ings 

together .    20 

 Dur ing the stock fa i r ,  Sergeant  Tshukudu and the  

col leagues ment ioned that  they were around my area of  

work,  which is  in  the S edibeng d ist r i c t ,  escor t ing suspects 

to  and f rom court ,  and they caught  the suspect .   Amongst  

the suspects that  they were escor t ing,  there was a  pol ice  
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o f f icer  suspect ,  that  pol i ce of f icer  suspect  whom we got  to 

know that  is  Michael  Pule  Tau.   As the conversat ion went  

on,  i t  t r iggered my mind that  they are ta lk ing about  the case 

that  my brother - in- law,  Kat iso,  was in tending to  lure me to  

assist  h im in  the bai l  o f  th is  par t icu la r  person.    

CHAIRPERSON :    Sor ry,  sorry,  ca n you p lease expla in how 

you made the connect ion ?  

BRIGADIER NKHWASHU :    Commissioner Chai r ,  these 

col leagues of  mine they are say ing Br igadier ,  we were 

around your v ic in i ty .   Now,  we were escort ing suspects of  10 

that  case of  Michael  Pule  Tau,  tha t  pol ice of f icer ,  whom we 

normal ly  d iscuss about  those th ings when we are together .   

Then,  they said th is  Pule  Tau was going for  bai l  app l icat ion .   

Now,  the word ba i l  appl icat ion,  i t  t r iggered my mind to say 

Kat iso  spoke about  bai l  appl icat ion of  a  case that  I  have  

ar rested h is f r iend .   So,  I  put  the puzzle together  to  say,  oh,  

th is  i s  where Kat iso  was coming to .  

CHAIRPERSON :    I  am not  beginning to probe at  th is  stage .   

That  wi l l  come at  a much la ter  s tage,  but  I  must  say th is ,  

that  I  do not  qui te  see any dots to  connect  there.   I  mean,  20 

as  a pol ice of f icer ,  I  would imagine that  there are lo ts and 

lo ts of  cases tha t  involve bai l  tha t  you would have been 

involved in .   So,  that  i s  why I  say I  just  do not  see the dots  

that  you would have been able to  connect .    

BRIGADIER NKHWASHU :    I  acknowledge,  Commissioner .   
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However …[intervenes] .   

CHAIRPERSON :    So,  i f  you acknowledge that  how then d id 

you come to  re la te th is  to  what  Mr Molefe  had ra ised wi th 

you?  

BRIGADIER NKHWASHU :    Commissioner,  obviously when 

now I  am alone af ter  par t ing ways wi th Kat iso ,  I  ask  mysel f ,  

which case was th is  guy want ing to ta lk  about  and I  could  

only imagine of  a  case that  happened recent ly  is  of  that  

Michael  Pule  Tau.  

CHAIRPERSON :    Thank you.   10 

BRIGADIER NKHWASHU :    Thanks,  Chai r .   Should I  

cont inue,  Advocate?  

ADV POOE :    Yes.   So you just  recal led your ear l ier  

conversat ion wi th  Kat iso when he asked you about  a bai l  

and an unnamed f r iend ,  so,  l ine 4 o f  paragraph 30 .   

BRIGADIER NKHWASHU :    Oh,  okay.  

ADV POOE :    I  then said to  Tshukudu.    

BRIGADIER NKHWASHU :    I  then said to  Tshukudu and 

them, because we were a l l  wi th  those other  f r iends,  wi thout  

inst ruct ion or  request  [vernacular ]  né,  there is  a bro ther - in-20 

law of  mine who recent ly  spoke about  the,  requested me to 

assist  h im wi th a bai l .   He d id not  ment ion who is  th is  f r iend 

of  h im that  I  have  arrested that  is  looking to get  ass istance 

wi th bai l ,  and then I  s topped h im  and then I  to ld  h im that  I  

do not  d iscuss work .   
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 I  sa id th is  in  just  a  genera l  comment  whi le  we were  

dr ink ing,  s i t t ing and dr ink ing there,  and just  to  a l ign th is  

case,  because I  sa id,  oh man,  th is  case actual ly  is  the one 

that  [vernacular ]  I  mean,  th is  guy is  looking for  a ba i l .   So I  

d ismissed h im and said,  hey,  I  do not  ta lk  work wi th  th is .    

 And then they said,  th is  guy you say is  your  

brother - in - law [vernacular ] .   So dur ing the d iscussion,  there  

were those th ings that  Tshukudu wi l l  say or  some others w i l l  

say,  but  why d id  you d ismiss h im before he to ld you ?  I  

sa id,  no,  that  i s  not  what  I  do wi th people that  I  do not  10 

know.   The person that  I  have just  met  now then is  ta lk ing  

about  cases,  and that  is  uneth ica l  for  me ,  then I  d ismissed 

h im.    

 He said,  but  he has your re lat i ve  mos .   I  sa id,  ja ,  

but  s t i l l  I  cannot ,  and they say ah,  but  we th ink i f  you were 

able to ,  you should help h im .   I  sa id,  hey,  you can help h im ,  

mina,  I  do not ,  I  do not  go that  route .   I  cannot  help h im.   I  

cannot .   Even i f  he has a fami ly ,  I  cannot  help h im.  

ADV POOE :    Sorry,  Br igadier ,  just  to  c lar i f y  a few th ings 

there.   So at  the  top of  the paragraph,  when you say my 20 

of f ice,  you want  us to  consider  that  your  work v ic in i t y ?  

BRIGADIER NKHWASHU :    Yes.  

ADV POOE :    Not  necessar i l y  your  of f ice .  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    And then i f  you look at  where you say,  I  then 
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sa id to  Tshukudu ,  you want  us to  then say,  I  sa id  to  the 

broader group,  no t  just  to  Sergeant  Tshukudu.    

BRIGADIER NKHWASHU :    Ja,  because we were a team of  

people .  

ADV POOE :    A l l  together .  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    And then where you say you said to  them, 

someone asked me recent ly ,  you want  us to  change that  

someone to my brother - in - law.    

BRIGADIER NKHWASHU :    Yes,  yes,  yes,  yes .   10 

ADV POOE :    And so you c lar i f ied to th is  group that  the  

person who asked you was your bro ther - in- law.   

BRIGADIER NKHWASHU :    Exact ly ,  Advocate.   

ADV POOE :    And then you just  sa id in  passing that  i f  they 

want  to  help them, you can,  but  you wi l l  not .   Can you just  

c la r i fy  what  you meant  there ?  

BRIGADIER NKHWASHU :    No,  Advocate,  they were,  when 

we were d iscussing,  you know,  in  a socia l  gather ing,  when 

you have casual  ta lk ,  now one would ,  the other  one would  

say,  you are not  fa i r ,  brother  [vernacular ] ,  you know,  just  a  20 

genera l  comment .   L ike,  we wi l l  be in  a socia l  gather ing,  i f  I  

may make an example,  Advocate,  we wi l l  be gather ing and 

as boys,  boys w i l l  a lways be boys,  and then we wi l l  be  

s i t t ing  there,  and then th is  one wi l l  be saying,  hey man  

[vernacular ]  to  me is  not ,  to  me is  not  my l ik ing.   I f  
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…[indist inct ]  is  your  l ik ing,  you can go fo r  i t ,  you 

understand.   

ADV POOE :    A l l  r ight .  

BRIGADIER NKHWASHU :    So i t  is  in  that  text .    

ADV POOE :    Okay,  understood.   You can …[ intervenes] .  

CHAIRPERSON :    So,  in ,  or  rather  co l loquia l l y  you would be 

shoot ing crap col loquia l ly .   

BRIGADIER NKHWASHU :    Much as I  am not  sure  

…[intervenes] .  

CHAIRPERSON :    What  th is  means.   10 

BRIGADIER NKHWASHU :    But  I  th ink i t  sounds l i ke,  i t  i s  

l ike that .    

ADV POOE :    Thank you,  Br igadier .   You can then move on 

to paragraph 31.    

BRIGADIER NKHWASHU :    In  paragraph 31,  Advocate,  I  

was la ter  surpr ised to learn that  Tshukudu had approached 

Witness B about  Tau 's case.   I  never asked h im to do so.   I  

never asked h im to convey any message to Wi tness B,  

whether  about  opposing bai l  o r  about  thanking her ,  as I  

have a l luded in  the above paragraph,  how i t  happened .    20 

 I f  Tshukudu to ld  Wi tness B or  anyone e lse that  I  

sent  h im,  he d id so wi th h is  own accord .   I t  was not  wi th  my 

knowledge,  nor  my permission that  he is  going to  consul t  

wi th  Wi tness B .   I  deny that  I  a t tempted to in te r fere  

improper ly  in  the  bai l  proceedings of  Tau.   I  speci f ica l l y  



    22 APRIL 2026 – DAY 95 

Page 35  o f  261  

 

 

deny that  I  inst ructed or  requested or  author ized Sergeant  

Tshukudu to contact  Wi tness B  or  any other  person 

regard ing Tau 's bai l .   I  d id  not  ask Tshukudu to f ind out  

whether  the state wi l l  oppose ba i l .   I  d id  not  ask  h im to 

p lead fo r  bai l .   I  d id  not  ask h im to pass any thank you 

message to Wi tness B af te r  Tau was granted bai l .   

 I  acknowledge that  I  ment ioned my conversat ion  

wi th Kat iso to Tshukudu in  a socia l  gather ing  and I  must  

say,  Commissioners,  l ike I  have presented my t ra jectory in 

the Pol ice ,  I  have  had 26 years as a Detect ive Invest igat ing  10 

Of f icer  and a Commander ,  not  to  know how bai l  is  granted .   

I  would not  have sent  a Sergeant  to  go and ta lk  to  a  

Sergeant  to  request  for  bai l  o r  ask anyth ing about  a case or  

a bai l .  

 In  my 26 years as a Detect ive,  I  can te l l  that  I  am 

very much exper ienced and I  know what  i s  the process and 

the procedure of  grant ing bai l .   This I  can say v iv id ly  in  

terms of  sect ion 60,  I  th ink subsect ion (11) ,  that  ta lks  to  the 

prerogat ive that  fa l ls  wi th in the  ambi t  o f  the Presid ing  

Of f icer  to  issue bai l .   I t  is  not  the decis ion  of  the  20 

Invest igat ing Of f icer ,  nor  any other  person or  the 

Prosecutor ,  but  the Presid ing Of f icer  on the day.  

 Even i f  the State does not  oppose bai l ,  i t  is  s t i l l  the  

prerogat ive of  the Presid ing Of f icer  to  grant  bai l .   And I  

have known th is  for  years,  so I  f ind  i t  very s in is te r  that  I  w i l l  
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send,  at  my leve l ,  a  Sergeant  to  go  and ta lk  to  another  

Sergeant  looking  for  a bai l .   I  know of ,  you know,  

Prosecutors and I  know of  Magist rates in  my work 

envi ronment ,  I  know of  the Commanders of  th is  organized 

cr ime,  I  work wi th  them, they  are my col leagues ,  i f  I  wanted 

to do something l ike that ,  perhaps I  could have just  gone to 

those re levant  people to  t ry  and d iscuss th is  wi th them.   I  

never d id that .   My mistake perhaps is  to  ta lk  to  my sto kvel  

members about  th is  case .    

ADV KHUMALO SC :    Br igadier  Nkhwashu,  b ecause you 10 

have star ted ment ion ing Of f i cer  Tau,  d id you know him 

before the issue o f  the bai l ?   Did you know Of f icer  Tau?   

BRIGADIER NKHWASHU :    Commissioner Khumalo,  thanks.   

I  never knew Of f icer  Tau,  and I  do  not  know Of f icer  Tau .   I  

have never seen h im unt i l  th is  media f lagged h is  photos 

dur ing these proceedings .   

ADV KHUMALO SC :    And then,  Sergeant  Tshukudu ,  d id he 

know Mr Kat iso Molefe before th is  d iscussion you had wi th  

h im?  

BRIGADIER NKHWASHU :    Commissioner Khumalo,  I  would 20 

not  know.   I  would not  know,  but  I  rea l ly  do not  know.   

ADV KHUMALO SC :    Did he g ive you that  impression in  the  

stokvel  as you were d iscussing that  your  brother - in- law had 

ment ioned a case to you ?  Did you get  the impression  f rom 

Sergeant  Tshukudu that  he knew who you were ta lk ing  
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about?  

BRIGADIER NKHWASHU :    No.  

ADV KHUMALO SC :    Okay,  thank you.  

CHAIRPERSON :    Let  me take you back to paragraph 30 on 

a very minor  mat ter .   The very last  sentence there  

…[intervenes] .   

BRIGADIER NKHWASHU :    I  beg your pardon?  

CHAIRPERSON :    Paragraph 30.  

BRIGADIER NKHWASHU :    30.   

ADV POOE :    Page …[ intervenes] .  10 

BRIGADIER NKHWASHU :    Thank you,  Commissioner.  

CHAIRPERSON :    Ja,  the last  sentence there .   I  f ind your 

use of  “any ”  in  the sentence confusing .   You say:  

 “ I  was surpr ised la ter  to  learn he  …”  

 The “he”  I  understand to be Tshukudu.  

 “Took any act ion. ”  

 Did you want  to  say he took some act ion ?  

BRIGADIER NKHWASHU :    Correc t ,  Chai r .   I  wanted to say 

…[intervenes] .  

CHAIRPERSON :    And of  course,  you then go on to state  20 

what  the act ion was immediate ly  thereaf te r ,  so he took 

some act ion ,  ja .   The “any”  i s  confusing,  as I  say .   

BRIGADIER NKHWASHU :    I  agree,  Commissioner Chai r ,  

perhaps even to add that  some act ion on my behal f .  

CHAIRPERSON :    Thank you,  thank you.  
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BRIGADIER NKHWASHU :    Thanks,  Chai r .   

ADV POOE :    Br igadier ,  before you move f rom that  

paragraph,  paragraph 30,  in  your  in te ract ion wi th 

Commissioner Khumalo,  he asked you whether  Sergeant  

Tshukudu knew Mr Molefe .   You wi l l  see there,  I  th ink i t  is  

towards the end of  the th i rd l ine f rom the bot tom ,  you say 

there:  

 “ I  d id  not  ment ion  Kat iso 's  name . ”  

BRIGADIER NKHWASHU :    Correct ,  Advocate .   

ADV POOE :    So when you were having th is  conversat ion  10 

wi th the other  Pol ice Of f icers,  you never ment ioned Mr  

Molefe 's  name?  

BRIGADIER NKHWASHU :    I  never ment ioned,  I  just  sa id  

[vernacular ]  I  never ment ioned the name.   He wanted to ta lk  

about  th is  th ing  and then I  s topped h im .   So I  never 

ment ioned the name of  [vernacular ]  when they in tercepted .    

ADV POOE :    A l l  r ight ,  thank you.   We can then go back to,  

you have deal t  in  some part  wi th  paragraph 36,  where you 

were re lay ing to  the Commissioners that  based on your 

exper ience you would not  have taken that  act ion .   I f  I  can 20 

just  ask you to read f rom l ine 6 of  paragraph 36 .   

BRIGADIER NKHWASHU :    Okay,  Commissioner,  I  am wi th  

you.   I t  s tar ts  wi th :  

 “As an exper ienced invest iga t ing 

of f icer  of  26 years,  I  know that  
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in ter fer ing in  such a bai l  appl icat ion or  

even at tempt ing to obta in conf ident ia l  

in format ion about  whether  the State  

wi l l  oppose,  is  a ser ious of fence . ”  

 Should I  cont inue?  

ADV POOE :    Yes,  p lease.   

BRIGADIER NKHWASHU :    - :  

 “ I  would never put  my 39 -year career  

and my f reedom at  r i sk  for  a man I  just  

met ,  I  mean just  yesterday,  who was 10 

marr ied to my s is ter - in - law. ”  

 Can I  expunge i t?   

ADV POOE :    Yes,  you can f in ish that  sect ion .    

BRIGADIER NKHWASHU :    Ja,  thanks,  Advocate.    

 “Furthermore,  the fact  that  the State 

opposed bai l  and the  Court  

nevertheless granted bai l  shows that  

the Court  made an independent  

decis ion .   I  had no ro le in  that  

decis ion.   I  d id  not  speak to  the 20 

Prosecutor ,  nor  the Magist rate,  o r  the 

Invest igat ing Of f icer .   I  do not  even 

know the Invest igat ing Of f icer  unt i l  th is  

date .   I  d id  not  wr i te  any le t ter  or  make 

any cal l  in  suppor t  o f  th is  bai l . ”  
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 So,  I  was just  emphasiz ing that  I  cannot  do that ,  

r isk ing my hard -worked serv ice .   

ADV POOE :    And then,  just  to  c lar i f y ,  Br igadier ,  you say 

that  you,  i t  is  not  in  your  statement ,  but  you just  sa id i t  in  

ampl i f icat ion,  you d id not  know the invest igat ing  of f icer .   

You said you d id not  know unt i l  when?  

BRIGADIER NKHWASHU :    Up to date.  

ADV POOE :    To  date,  you do not  know the invest igat ing  

of f icer?  

BRIGADIER NKHWASHU :    I  do not  know the invest igat ing  10 

of f icer .   I  have never met  her .   I  have never seen her .  

ADV POOE :    So,  even then,  you would not  have known who 

that  invest igat ing of f icer  was ?  

BRIGADIER NKHWASHU :    I  would  not .  

ADV POOE :    Thank you.   And do you want  to  read 

paragraph 38 in to  the record ? 

BRIGADIER NKHWASHU :    Thank you,  Advocate.    

 “ I  have at  a l l  t imes acted lawfu l ly  in  

accordance wi th the SAP S pol ic ies  and 

the Cr iminal  Procedure Act . ”  20 

 Should I  cont inue?  

ADV POOE :    Thank you.   You can then deal  wi th  the next  

sect ion that  deals wi th your response to the a l legat ion that  

you demanded the Armand Swart  murder docket .  

BRIGADIER NKHWASHU :    Thank you,  Commissioners.   On 
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paragraph 39,  I  ment ioned that :  

 “ I  never demanded the Armand Swart  

murder docket  for  any personal  in te rest  

or  improper purpose .   At  the re levant  

t ime,  I  was act ing on inst ruct ion f rom 

the Provincia l  Commissioner to  co l lect  

a l l  case dockets that  had J50 warrants 

of  ar rest  and to  submit  them to  the  

Deputy Provincia l  Commissioner of  

Detect ive Serv ices,  Major  General  10 

Mbuso Khumao. ”  

ADV POOE :    Br igadier ,  just  before you move of f  o f  that ,  

who is  the Provincia l  Commissioner you are  ta lk ing about  

there? 

BRIGADIER NKHWASHU :    The Provincia l  Commissioner of  

Gauteng is  none other  than L ieutenant  General  Mt hombeni .    

ADV POOE :    Thank you.  

BRIGADIER NKHWASHU :    - :  

 “Major  General  Khumalo  was to oversee 

those invest igat ions as d i rected by the  20 

Premier  of  Gauteng,  Mr Panyaza Lesuf i .   

The inst ruct ions was not  l imi ted to the  

Kat iso  case.   I t  appl ied  to many dockets  

f rom al l  f ive d is t r i c ts  wi th in the Gauteng 

Province.   A f ter  receiv ing  the  
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inst ruct ions,  I  sent  out  to  the Detect ive  

Commanders concerned ,  ca l l ing for  the  

dockets as per  inst ruct ions.   I  received 

a l l  the dockets but  two .   I  thereaf te r  

enqui red about  the dockets .   

Immediate ly thereaf ter ,  I  received a ca l l  

f rom Witness B ,  enqui r ing that  she is  

advised by Colonel  Grundl ing that  I  was 

looking fo r  two dockets.   I  conf i rmed 

that  indeed I  was looking for  the dockets  10 

and that  the  dockets are  being  

requested by  the Prov incia l  

Commissioner  and I  needed to del iver  

a l l  o f  them to h im .   She responded by 

stat ing that  unfor tunate ly she was not  

able to  provide  me wi th one of  the 

dockets as she d id not  have the docket  

wi th  her  as that  docket  was taken by the 

DPP. ”  

 The DPP meaning the Di rec tor  of  Publ ic  20 

Prosecut ion.  

 “ I  responded by stat ing that  that  was 

not  a problem.   I f  the docket  was wi th 

the DPP,  I  then requested that  she 

send me a report  v ia  emai l  s tat ing what  
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she is  te l l ing me so that  I  can at tach i t  

to  the report  that  I  wi l l  be sending to  

the Provincia l  Of f ice .   As soon as …” 

[ in tervenes] .  

ADV BALOYI SC :    Sorry,  B r igadier ,  how would you have 

known that  there were two dockets miss ing ?  

BRIGADIER NKHWASHU :    Commissioner,  I  was having a 

l is t  o f  these dockets.   The ent i re  l is t  o f  Sedibeng was 

having 23 dockets and then 11 dockets were submi t ted at  

some stage.   Then the outstanding 12 dockets,  that  is  when 10 

the Provincia l  Commissioner  inst ructed the Dist r ic t  

Commissioners to  get  the outs tanding dockets  to  be 

submit ted as per  inst ruct ion ,  and that  inst ruct ion was g iven 

that  i t  must  be obta ined wi th in seven days.  

 Then I  have g iven th is  inst ruct ion  to my Detect ive  

Branch Commanders who are the  Commanders of  a l l  the 

stat ions where the dockets are  assigned to or  being 

invest igated f rom .   So those Detect ive Commanders,  they 

were keeping me posted as to which docket  is  outs tanding  

and i t  came to my at tent ion that  th is  par t i cu lar  docket  which  20 

Wi tness B was ta lk ing about  o r  was invest igat ing  was not  

submit ted because she was not  having i t ,  and another  

docket  which was invest igated by someone e lse in  another  

stat ion ,  because they were f rom di f ferent  s tat ions wi th in the 

d ist r ic t .  
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ADV BALOYI SC :    So you had a l i s t  and  …[intervenes] .  

BRIGADIER NKHWASHU :    I  had a  l is t .  

ADV BALOYI SC :    And f rom that  l is t  you could see that  you 

d id not  receive a l l  the dockets?  

BRIGADIER NKHWASHU :    Yes.  

ADV BALOYI SC :    Okay,  thank you.  

BRIGADIER NKHWASHU :    Should  I  cont inue,  Advocate ?   

ADV POOE :    Yes,  p lease.   

BRIGADIER NKHWASHU :    - :  

 “ I  responded by stat ing that  that  was 10 

not  a problem i f  the docket  was wi th  

the DPP.   I  then requested that  she 

send me a report  v ia  emai l  to  that  

ef fect  so that  I  can at tach i t  and send i t  

to  the  Provincia l  Of f ice.   As soon as I  

put  the cal l  down,  I  became cur ious as  

to who the docket  belonged to .   I  

looked at  the  case number  and 

remembered that  i t  was for  the arrest  

that  happened in  Apr i l .   I  immediate ly 20 

cal led Wi tness B ,  in formed her  I  

actual ly  do not  want  that  docket  as 

ngiy i  suspect  in to that  par t icu la r  

mat te r . ”  

 I t  is  important  at  th is  juncture,  Commissioners,  to  
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pause and expla in to  the honourable  Commissioners why I  

s tated that  “ngiy i  suspect ” .   I  sa id “ngiy i  suspect ”  not  

because I  be l ieved I  had done anyth ing wrong ,  but  because 

I  was in formed previously that  my name was being 

ment ioned in  connect ion wi th  the Tau mat ter  and I  was 

under invest igat ion .   I  wanted to  avoid any appearance or  

any conf l i c t  o f  in te rest .   I  there fore stepped away f rom 

handl ing that  speci f i c  docket  and I  in formed Wi tness B 

accord ingly that  even when that  docket  came back f rom the 

DPP,  she must  just  take i t  d i rect  to  the Provincia l  10 

Commissioner 's  o f f ice and not  me.   I  s imply recused mysel f  

f rom handl ing that  docket ,  because I  knew I  was under  

invest igat ion .   

 “Furthermore,  af ter  the ar rest  of  the 

three suspects in  the Armand Swart  

murder,  the docket ,  the very same 

docket  we were  ta lk ing about ,  was 

t ransfer red to the  Organized Cr ime Uni t  

a t  the Provincia l  Headquarters where  

Wi tness B is  work ing.   I f  I  had any 20 

personal  in teres t  in  that  docket ,  I  

would have kept  i t  in  my d ist r i c t  where  

I  had command and cont ro l  o f  th is  

par t icu lar  docket .   I  d id  not  do  so 

because I  never  had any in terest  in  
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that  par t i cu lar  docket ,  so,  for  me,  that  

fact  a lone shows that  I  had no improper  

mot ive  to ca l l  that  par t i cu lar  docket  

and the inst ruct ion was not  coming 

f rom me.   I  had noth ing to do wi th the  

case in  quest ion . ”  

ADV KHUMALO SC :    This inst ruc t ion,  was i t  in  wr i t ing ,  the 

inst ruct ion to you by your super ior ?  You said i t  is  Colonel  

Grundl ing,  I  th ink .  

BRIGADIER NKHWASHU :    Yes,  Commissioner Khumalo ,  10 

what  happened here is  that  the ins t ruct ion,  I  wi l l  say ,  yes,  i t  

was in  wr i t ing,  but  i t  o r ig inal l y  was g iven at  the top 

management  meet ing of  the province where the  Dist r ic t  

Commissioners are at tending every  Monday  and dur ing that  

meet ing,  the Dist r i c t  Commissioners were g iven th is  

inst ruct ion  and whi le  the  Dist r i c t  Commissioners  were g iven 

that  inst ruct ion,  we usual ly  d is t r ibute th is  inst ruct ion to our  

subord inate Commanders to  act iva te or  to  implement .  

 And i t  as fo l lowed by an emai l  to  a l l  the d ist r i c ts .   

Those emai ls ,  when i t  ar r i ve  at  the  Dist r i c t  Commiss ioner,  i t  20 

becomes an inst ruct ion in  wr i t ing .   That  is  why I  am saying 

i t  was in  wr i t ing because we managed to forward i t  to  the 

re levant  Commanders to  implement .  

ADV KHUMALO SC :    Just  to  cor rect  mysel f ,  I  sa id  Colonel  

Grundl ing.   The inst ruct ion I  am re ferr ing to is  in  paragraph 
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40 of  your  statement .   So,  because you are saying there at  

the re levant  t ime I  was act ing on the inst ruct ions f rom the 

provinc ia l  Commissioner to  co l lect  a l l  case dockets.   Do you 

see that  one?  

BRIGADIER NKHWASHU :    Yes,  Commissioner .   

ADV KHUMALO SC :    Was that  inst ruct ion g iven to you in  

wr i t ing?  

BRIGADIER NKHWASHU :    No,  Commissioner ,  i t  was not  

g iven to me in  wr i t ing.   I t  was g iven to a l l  the Dist r i c t  

Commissioners v ia emai l  and a lso  verbal ly  f rom the top  10 

management  meet ing .   

ADV POOE :    Commissioner  Khumalo ,  just  to  be of  

assistance on th is  point ,  Br igadier  had ind icated in  the 

course of  p reparat ions that  he was unable to  obta in h is  

emai ls  and so we d id wr i te  to  the Provincia l  Commissioner 's 

of f ice .   A t  CJC192 is  the response  and you wi l l  see there 

that  the emai l  that  the Br igadier  is  ta lk ing about  to  the  

var ious d ist r i c ts  i s  page 29 .   I t  i s  under tab  A .   I t  i s  one of  

the annexures to the le t ter  that  the  Provincia l  Commissioner  

provided us .   20 

ADV KHUMALO SC :    39?  

ADV POOE :    Yes,  page 39.   And then just  to  make sure,  

Br igadier  Nkhwashu,  i f  you can go to page 39,  so under tab  

4.   

BRIGADIER NKHWASHU :    Under tab 4? 
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ADV POOE :    Yes .   

BRIGADIER NKHWASHU :    I  am there,  Commissioner .  

ADV POOE :    Ja,  you wi l l  see that  on page 39,  i t  is  a l l  the  

emai ls  that  that  emai l  was sent  to  and Sedibeng Dist r i c t  

Commissioner  i s  one of  the recip ients.   And on the fo l lowing 

page is  the actual  emai l .   

BRIGADIER NKHWASHU :    Yes,  Commissioner .  

ADV POOE :    And the at tachment  is  page 41  and the l is t  o f  

dockets is  tab B  f rom page 43 .   You wi l l  see there is  var ious  

…[intervenes] .  10 

BRIGADIER NKHWASHU :    Correct ,  Advocate .   

ADV POOE :    Is  th is  now the inst ruct ion you are  ta lk ing  

about?  Is  th is  the cor respondence you are  refer r ing  to?   

BRIGADIER NKHWASHU :    Exact ly ,  Advocate.   You wi l l  see 

i t  is  a lso ta lk ing to that  seven days I  was a l lud ing to .   

ADV POOE :    A l l  r ight ,  thank you .   

ADV KHUMALO SC :    And I  am assuming then number 23 

for  Dist r ic t  Sedibeng is  that  2.4 on page 41 ?  

BRIGADIER NKHWASHU :    Correct .  

ADV KHUMALO SC :    So when you were saying there were 20 

23 Sedibeng …[in tervenes] .  

BRIGADIER NKHWASHU :    In  to ta l ,  yes.  

ADV KHUMALO SC :    Okay,  thank you.   

ADV POOE :    Commissioner Baloy i .  

ADV BALOYI SC :    The decis ion to have th is  docket  
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t ransfer red to Organized Cr ime,  who made that  decis ion and 

why is  that  decis ion made ?  

BRIGADIER NKHWASHU :    Thank you,  Commissioner  

Baloy i .   Dur ing that  per iod when th is  inc ident  happened,  I  

was the Act ing D ist r i c t  Commissioner,  and the decis ion to 

t ransfer  th is  docket  was sole ly  on my shoulders ,  so I  

author ized the t ransfer  of  th is  par t icu lar  docket  to  the 

Provincia l  Head Of f ice .  

ADV BALOYI SC :    Thank you for  that .   Can you just  

expla in how i t  works,  Br igadier ?  This inc ident  happened in  10 

your jur isd ict ion,  your  geographic jur isd ict ion,  the k i l l ing of  

Mr Armand Swart ,  as I  understand i t .  

BRIGADIER NKHWASHU :    Correct .  

ADV BALOYI SC :    And then people get  ar rested at  

d i f ferent  p laces .   There is  someone,  I  th ink,  is  a rrested not  

too far  f rom where the inc ident  happened,  and then other  

people outs ide of  jur isd ict ion .   That  the docket  belongs to  

your jur isd ict ion,  what  in forms that ?  

BRIGADIER NKHWASHU :    Thank you,  Commissioner.   

What  in form the custody of  a  case docket  is  the area where 20 

the inc ident  took p lace ,  the or ig inal  or  the in i t ia l  inc ident  

that  led to that  cr ime took p lace ,  and in  th is  instance,  i t  

took p lace wi th in my jur isd ict ion,  which is  Vereenig ing.  

ADV BALOYI SC :    And the invest igator  would necessar i l y  

come f rom your ju r isd ict ion?  
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BRIGADIER NKHWASHU :    100%,  Commissioner .   A l l  the 

cases that  were generated wi th in my ju r isd ict ion,  i t  wi l l  be 

invest igated wi th in my jur isd ict ion ,  not  unless there is  a  

mandate that  is  g iven to external  un i ts .   External  un i ts ,  I  am 

ta lk ing to uni ts  such as the Independent  Pol ice Invest igat ive  

Di rectorate  and a lso th is  Organized Cr ime and other  uni ts ,  

s imi lar  uni ts ,  depending on thei r  mandate.   Some,  fo r  

example,  the Ser ious and V io len t  Uni t  a t  the Provincia l  

Head Of f ice,  wi l l  be having a mandate to invest igate cases 

where more than one murder has taken p lace .    10 

 Or perhaps I  should make a very common example,  

l ike the PKTT.   They wi l l  be having that  mandate to take 

th is  docket  f rom my d ist r ic t  and they go invest igate i t  by  

v i r tue  of  the mandate  that  they have .   But ,  s t i l l ,  having 

made an example of  the PKTT,  you wi l l  reca l l  that  

L ieutenant  General  Mkhwanazi  sa id the dockets  that  were  

taken f rom his province,  he d id not  know about  i t ,  i f  I  am 

correct .   So,  in  th is  instance,  I  knew about  the t ransfer  of  

th is  par t icu la r  docket .   I  author ized i t .   Thank you,  

Commissioner .   20 

ADV BALOYI SC :    Maybe just  last ly ,  again,  i t  is  jus t  to  t ry  

and understand how i t  works.   I f  the docket  would have 

or ig inal l y  been yours,  wi th in your ju r isd ict ion,  f rom what  you 

are expla in ing,  because the inc ident  occur red in  your  

jur isd ict ion .   In  your  explanat ion,  you have said that  you 
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never knew who the invest iga tor  was  in  th is ,  the 

invest igat ing of f icer  was .   Now,  i f  the docket  is  wi th in your  

jur isd ict ion,  can you just  expla in how i t  works,  that  expla ins 

that  you would not  have known who the invest igator  i s .  

BRIGADIER NKHWASHU :    Thank you,  Commissioner .   The 

docket  f low,  f rom the t ime i t  is  reported at  the  pol ice 

stat ion,  i s  that  i t  wi l l  obviously ge t  a ser ia l  number ,  which 

we wi l l  get  to  know i t  as a case number .   Then,  when i t  has 

got  the case number,  then i t  wi l l  be registered in  the system 

and be assigned to the detect ive component .  10 

 Remember,  i t  is  registered at  the  CSC .  The CSC 

stands fo r  Communi ty Serv ice  Centr e.   Af ter  that ,  

reg ister ing those dockets,  the custody of ,  or  rather  the  

mandate,  of  invest igat ing any case registered,  i t  fa l ls  wi th  

the Detect ives.   Then,  the CSC is at  the Uni fo rm,  or  the 

V is ib le Pol ic ing envi ronment .    

 Then,  i t  wi l l  be t ransferred f rom the V is ib le Pol ic ing  

envi ronment  to  the Detect ive  envi ronment ,  and the  

Commander of  that  par t icu lar  Detect ive uni t  wi l l  s ign fo r  

that  par t i cu lar  docket  and that  Commander wi l l  be  most ly  20 

the most  senior  posi t ion,  who are Commanders at  that  level .   

They are Colonels.   That  i s  one rank below me,  and,  o r  

even L ieutenant  Colonels ,  in  the absence of  Colonels .    

 Then,  the Colonel  wi l l  then assign that  par t i cu lar  

docket  for  invest igat ion to an Invest igat ing Of f icer ,  who 
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most ly  are non -commissioned of f icers.   Non-commissioned 

of f icers,  Commissioner,  I  am referr ing to the lower ranks,  

which is  a  Warrant  Of f icer  and below.   Now,  when the 

Invest igat ing Of f icer  receives tha t  par t icu la r  docket ,  he 

s igns fo r  that  par t icu la r  docket ,  and af te r  s ign ing for  that  

par t icu lar  docket  in  the system,  wh ich we cal l  i t  CAS cont ro l  

system,  the Invest igat ing  Of f i cer  is  now responsib le for  that  

par t icu lar  docket .   He or  she is  the  sole responsib le person 

for  that  par t i cu la r  invest igat ion  and the accountabi l i ty  on 

that  par t i cu lar  docket  i t  w i l l  now be wi th the Commander of  10 

the Invest igat ing Of f icer .   Now,  th is  is  how the dockets are  

moved f rom the incept ion to the la t ter .   

ADV BALOYI SC :    A l l  r ight ,  thank you.   

BRIGADIER NKHWASHU :    Thanks,  Commissioner .    

ADV POOE :    Br igadier ,  just  to  fo l low up on that ,  né,  you 

spoke about  an author izat ion for  the t ransfer .   Is  th is  done 

in  wr i t ing,  or  is  th is  just  a  verbal  author izat ion  for  the 

t ransfer  of  the docket  to  Gauteng Organized Cr ime?  

BRIGADIER NKHWASHU :    The docket ,  I  mean the t ransfer  

could not  necessar i l y  be done in  wr i t ing,  but  when the 20 

docket  is  registered in  the system,  say i t  is  registered in  my 

name in Sedibeng d ist r i c t ,  and i t  has to be t ransferred to 

Johannesburg Organized Cr ime,  remember,  i t  is  in  the  

system of  Sedibeng,  now,  when we t ransfer  i t ,  we t ransfer  i t  

in  the system.   Then,  i t  wi l l  be,  i t  must  be received in  the 
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system that  wi l l  ind icate overa l l  on  the nat ional  system that  

th is  docket  has now been moved to Sedibeng,  even i f  i t  is  

not  done in  wr i t ing ,  because some are done in  wr i t ing,  some 

are not  done in  wr i t ing.    

 A f ter  the incept ion,  i f  i t  is  the i r  mandate,  these 

uni ts  that  I  am ta lk ing about ,  you w i l l  see them ar r ive in  the  

Communi ty Serv ice Cent re,  and they say,  we are f rom 

Organized Cr ime,  we are coming to co l lect  th is  docket ,  or  

f rom Ser ious and V io lent  Cr ime Uni t ,  we are coming to 

co l lect  th is  docket  by v i r tue  of  us having  the mandate to 10 

invest igate i t ,  not  you at  the local  s tat ion .  

ADV POOE :    And so fo r  th is  docket  in  par t i cu lar ,  what  

happened is  that  you author ized the t ransfer .   I t  is  not  that  

Organized Cr ime came in and took the docket  because i t  

fe l l  wi th in the i r  mandate.   I t  was a speci f ic  t ransfer .  

BRIGADIER NKHWASHU :    They requested i t .   

ADV POOE :    So they requested i t ?   

BRIGADIER NKHWASHU :    Ja,  they requested i t .  

ADV POOE :    From the Communi ty Serv ice Stat ion?  

BRIGADIER NKHWASHU :    Yes.   20 

ADV POOE :    And when does the author izat ion then 

happen?  When are you not i f ied of  that  t ransfer ?  

BRIGADIER NKHWASHU :    On the  very same day that  they 

requested i t .   I  th ink i t  was the Commissioner  Chai r  who 

asked me the quest ion of ,  i f  my memory serves me wel l ,  o f  
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when the jur isd ic t ion is  not  your  jur isd ict ion.   By v i r tue of  

them having ar res ted these suspects  …[intervenes] .  

CHAIRPERSON :    I  wi l l  not  take credi t .   I t  was 

Commissioner Baloyi .  

BRIGADIER NKHWASHU :    Oh,  I  am sorry.   I  am sorry,  

Commissioner Baloyi .   Thank you,  Commissioner  Chai r .   

Pardon.   I  have …[ intervenes] .  

CHAIRPERSON :    I  am sorry.   I  am very sorry for  d is t ract ing  

you.   

BRIGADIER NKHWASHU :    No,  Commissioner,  i t  is  f ine.  10 

CHAIRPERSON :    P lease take your  t ime and th ink.  

BRIGADIER NKHWASHU :    Ja,  I  was saying,  when the 

suspects were arrested,  they were ar rested outs ide my 

jur isd ict ion .   

ADV POOE :    Yes.  

BRIGADIER NKHWASHU :    And they were ar rested 

somewhere in  Johannesburg jur isd ict ion ,  in  Bramley to be  

speci f ic .   And the Invest igat ing Of f icer  who were deal ing  

wi th the cr ime scene there,  they phoned in  and they say 

they want  to  request  that  they s ign  for  the docket  because 20 

they have establ ished f rom the cr ime scene that  th is  fa l ls  

wi th in the i r  mandate  by v i r tue of  them get t ing the weapons 

that  were used to  k i l l  the deceased and they are l ink ing the 

weapons wi th other  cr imes that  are fa l l ing outs ide my 

jur isd ict ion.  
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 So,  them having expla ined th is  to  the Colonel  who 

was in  charge o f  the cr ime scene  at  Vereenig ing  where 

Armand Swart  was k i l led ,  because th is  th ing happens on the  

very same day .   

ADV POOE :    Yes.  

BRIGADIER NKHWASHU :    Ja.   And the Colonel  phoned me 

because in  any way they could  not  have author ized to move 

the docket  wi thout  my author i t y .   Then they phoned me and 

they expla ined me the story.   Then I  sa id to  the Colonel ,  le t  

them take the docket ,  i t  is  f ine,  as long as they are going to 10 

do the normal  p rocedure,  which is  to  register  i t  in  the  

system at  Vereenig ing so that  i t  can ref lect  that  i t  is  in i t ia l l y  

a Vereenig ing case.   Then,  thereaf ter ,  they s ign for  i t  in  the 

system so that  we can know where the docket  is .  

ADV POOE :    A l l  r ight .   And thereaf te r ,  they then become 

the custodian of  that  docket ?  

BRIGADIER NKHWASHU :    Ja,  they become the custodian 

of  that  par t i cu la r  docket ,  yes.  

ADV POOE :    Thank you,  Br igadier .   Chair  …[ intervenes] .  

ADV BALOYI SC :    Before you,  le t  me ask a quest ion fo r  20 

c la r i f icat ion .   You say in  that  paragraph 46 that  i f  you had a  

personal  in terest  in  the docket ,  you would have kept  i t .   In 

th is  d iscussion w i th Ms Pooe,  you say that  the docket  was 

requested.   Again,  i t  is  a  quest ion about  me t ry ing to 

understand how i t  works .   Could you,  in  the way that  th ings 
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work wi th in the SAPS,  do you have the capaci ty  or  the 

standing to refuse to hand over  a docket ?  Could you have 

said,  no,  I  am not  g iv ing up th is  docket ?  When I  say could 

you have,  I  am asking a systemic quest ion rather  than your 

personal  in te rest  in  i t .  

BRIGADIER NKHWASHU :    Thank you,  Commissioner .   

True.   As the Dist r ic t  Commissioner ,  you got  the prerogat ive  

to deny the docket  being t ransferred to any uni t ,  provided 

you can just i fy  your  denia l .   I t  happens that  we refuse to le t  

the docket  go to  any other  uni t  and,  but  i t  must  be wi th  10 

just i f i cat ion .   

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    Let  us adjourn and resume at  20 to 12 .   

Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Pooe.   

ADV POOE :    Thank you,  Chai r .   Br igadier ,  just  be fore we 

move to the next  top ic in  your  statement ,  sorry,  I  wanted to 

ask you in  terms of  the issue we are deal ing wi th regard ing 20 

docket  regist rat ion at  a  par t i cu la r  s tat ion.   So le t  us take 

th is  case fo r  example.   On the date of  the murder,  there  

would have been a Vereenig ing team assigned to go  to the 

scene,  cor rect?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.  
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ADV POOE :    And are those the people that  wi l l  then come 

back to the communi ty serv ice stat ion to register  the  docket  

or  a docket?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    And once i t  is  on tha t  system,  are those that  

go to the scene and register  the docket  immediate ly  

assigned or  there  is  a fo l low -up process to then assign an 

invest igat ing of f i cer?  

BRIGADIER NKHWASHU :    There  is  a fo l low -up process,  

Advocate.   10 

ADV POOE :    So,  in  th is  instance,  was there a team 

assigned -  an IO assigned to the docket?  

BRIGADIER NKHWASHU :    Not  …[ intervenes]  

ADV POOE :    I  mean at  the point  o f  regist rat ion,  post -

regist rat ion,  before the Gauteng organised team comes to  

p lay and requests  the docket?  

BRIGADIER NKHWASHU :    Perhaps I  should ask you to 

repeat  that  one.   I  th ink I  missed i t  a  l i t t le  b i t .  

ADV POOE :    No worr ies.   So,  you have expla ined to us 

now that  a team would have gone on to the scene,  they 20 

would have come back and registered a docket  at  the 

communi ty serv ice stat ion.   Then you say af te r  tha t ,  there 

would be a process of  assigning  an invest igat ing  of f icer .   

My quest ion is ,  was an invest igat ing of f i cer  assigned at  that  

point  before the Gauteng organised cr ime team comes to  
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request  the docket?  

BRIGADIER NKHWASHU :    No,  thanks Advocate.   Now I  am 

content  wi th  your quest ion.   No,  i t  was not  yet  assigned.  

ADV POOE :    A l l  r ight ,  and is  that  then the reason why you 

would not  have known an invest igat ing of f i cer  fo r  that  case 

because one had not  been assigned yet?  

BRIGADIER NKHWASHU :    Exact ly .   

ADV POOE :    A l l  r ight ,  thank you.   

CHAIRPERSON :    No,  p lease cont inue Ms Pooe.   

ADV POOE :    Yes,  I  wi l l  do so.   Then I  am going to move to 10 

the next  top ic i f  there are not  any quest ions.   This  is  now 

sect ion F where you are deal ing wi th your s is te r 's  request  

and at tempt  to  de l iver  c lo thes to the pr ison.  

BRIGADIER NKHWASHU :    Okay,  Advocate:  

“On 6 December  2024,  I  learned f rom 

Fundiswa that  Kat iso had been arrested.   

I  was shocked and asked what  the charge 

was.   She said she d id not  know.   On 9 

December 2024,  Kat iso appeared in  

Vereenig ing Magist rate Court .   I  was at  20 

work and d id not  at tend to tha t  cour t  

session.   Fundiswa at tended the  court  

proceedings.   Af ter  cour t ,  I  th ink between 

13H00 and 14H00,  she came to my of f ice 

and to ld me that  the case had been 
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postponed for  a bai l  appl icat ion and that  

Kat iso had been sent  to  a government  

pr ison,  which is  Groenpunt .   She said  

she was unable to  g ive h im c lothes and 

food,  and she asked me to assist  in  doing 

that .   I  immediate ly contacted the area 

commissioner who was known to  me at  

that  point  as Mr Mkhal iph i .   His name is  

Obed Mkhal iph i .   To enqui re whether  Mr 

Molefe had been admit ted  at  that  fac i l i t y  10 

so that  basic personal  c lo th ing could be 

del ivered to h im.   Mr Mkhal iph i  in i t ia l l y  

ind icated that  Groenpunt  does not  

ord inar i l y  house awai t ing t r ia l  pr isoners 

or  deta inees and that  there was no 

inmate recorded under that  name in that  

fac i l i t y .   I  in formed h im that  I  have just  

been in formed that  the court  has 

adjourned and they sent  Kat iso there.   I t  

could be that  you have not  seen i t  yet  20 

because i t  is  not  a th ing that  happened 

long.   Mr Mkhal iph i  undertook to  ver i f y  

my request  and my in format ion that  I  was 

g iv ing h im.   Thereaf te r ,  he came back to 

me wi th in a short  whi le  to  conf i rm that  Mr 



    22 APRIL 2026 – DAY 95 

Page 60  o f  261  

 

 

Molefe is  indeed in  the fac i l i ty  registered.   

I  then expla ined that  Mr Molefe  is  my 

brother - in - law and that  h is  fami ly  wished 

to del iver  c lean c loth ing and food for  h im.   

Mr Mkhal iph i  advised that  I  could come to 

the fac i l i ty  subject  to  the appl icable 

admission and secur i ty  p rocedures.   I  

was unable to  a t tend immediate ly as I  

was on duty.   Af ter  complet ing my of f ic ia l  

dut ies  in  my o f f ice,  I  p roceeded to 10 

Groenpunt  Correct ional  Serv ices where 

upon ar r iva l  I  ident i f ied mysel f  to  the 

pr ison warden at  the gate and I  expla ined 

to h im the purpose of  my v is i t .   Namely,  

to  del i ver  c lo th ing to Mr Molefe and the 

food.   I  was in formed that  the area 

Commissioner,  Mr  Mkhal iph i ,  has just  le f t  

the fac i l i ty .   I  missed h im wi th  a few 

minutes.   Thereaf ter ,  I  contacted Mr 

Mkhal iph i  te lephonical l y  and he re ferred 20 

me to an of f ic ia l  whom he named Mr  

Nhlapo for  fur ther  assistance af ter  

speaking to the correct ional  serv ice 

warden that  was assist ing me at  the main 

gate.   The gent leman took me to Mr 
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Nhlapo at  the Maximum C sect ion and 

when we arr ived at  Mr Nhlapo's of f ice,  Mr  

Nhlapo was not  avai lab le,  and I  wai ted 

for  a short  per iod before he at tended to 

me.   Dur ing the wai t ing,  the of f ic ia ls  that  

were escort ing me took me to another  

of f ic ia l  whom I  d id not  get  the name,  but  

she was having the rank st ructures on 

her  shoulder .   That  person asked me 

what  I  was there  for  and I  expla ined to 10 

her .   Then she took me to the of f ice of  Mr 

Nhlapo.   As she was tak ing me back to 

Mr Nhlapo 's of f ice,  we met  Mr Nhlapo on 

the passage and Mr Nhlapo then asked 

me what  I  was there for  and I  exp la ined 

to h im.   Then he to ld me that  i t  is  la te  

af ter  hours and that  he could not  accept  

my food del ivery to  Kat iso and he w i l l  not  

a l low me to see Kat iso but  he wi l l  take  

the c loth ing and hand i t  over  to  Kat iso.   I  20 

compl ied fu l l y  wi th  the inst ruct ions and 

d id not  seek any deviat ion f rom the 

appl icable ru les.   I  thereaf ter  handed 

over the c loth ing and I  le f t  the fac i l i ty .   I  

denied that  I  a t tempted to in te r fe re  in  any 
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manner.   My conduct  was l imi ted to 

assist ing my s is ter  by fac i l i ta t ing the  

del ivery of  the c loth ing to her  husband 

whi le  he was in  custody.   This was a 

personal  and humani ta r ian act .   I  d id  not  

d iscuss the mer i t s  of  the case wi th any 

of f ic ia l  nor  d id I  request  o r  expect  any 

preferent ia l  t reatment  o r  deviat ion f rom 

establ ished procedures in  favour  of  Mr 

Molefe. ”  10 

ADV POOE :    Thank you Br igadier .   Then you can deal  wi th  

the a l legat ions re lated to the number p late.  

BRIGADIER NKHWASHU :    Thank you Advocate:  

“With the a l legat ion of  removing number 

p late Commissioners,  i t  has been a l leged 

that  I  removed the number p late  of  the 

car  I  was dr iv ing  to conceal  my ident i ty  

when I  went  to  Groenpunt  Pr ison.   I  deny 

these a l legat ions because i t  d id  not  

happen.   I  could not  conceal  my ident i ty  20 

af ter  having spoken to the  area 

commissioner and ident i f ied mysel f .   

When I  ar r ived at  the gate to  the o f f ic ia ls  

there,  I  a lso ident i f ied mysel f .   I  s igned 

the access register  us ing my fu l l  names 
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and as they appear in  my ident i ty  card 

and my v is i t  was recorded.   I t  would be 

absurd to  remove regist rat ion  p lates af ter  

openly ident i fy ing mysel f  to  bo th the 

of f ic ia ls .   The t ruth is  that  my car  was 

new at  the t ime and had not  ye t  been 

issued wi th a formal  regist rat ion p late.   I t  

was f i t ted wi th a temporary permi t  which 

is  in  accordance wi th the Road Traf f i c  

Ordinance Act .   This permi t  was issued 10 

f rom the dealership where I  bought  th is  

par t icu lar  vehic le,  which is  Omars 

Motors,  Meyerton ,  Vereenig ing.   I  do not  

personal ly  af f ix  o r  remove number  p lates 

in  my cars but  the dealership is  

responsib le fo r  that . ”  

ADV POOE :    Br igadier ,  just  before you move on,  do you 

recal l  when th is  new car  was purchased?  

BRIGADIER NKHWASHU :    Yes,  Advocate.   I  purchased 

th is  vehic le dur ing October.  20 

ADV POOE :    Thank you.   You can then deal  wi th  the  

…[intervenes]  

CHAIRPERSON :    October of  what?  The previous year?   

Which October?  

BRIGADIER NKHWASHU :    Commissioner Chai r ,  I  th ink i t  



    22 APRIL 2026 – DAY 95 

Page 64  o f  261  

 

 

was in  October 2024.  

ADV POOE :    So,  th is  would have been just  two months 

before h is arrest .   Because th is  is  now,  we are deal ing wi th  

December when th is  v is i t  happens.  

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    Right ,  2024.   Now you can move to genera l  

denia l  o f  misconduct  and suspension grounds.  

BRIGADIER NKHWASHU :    Thank you,  Commissioners:  

“ I  have been in formed that  the in ter im 

report  o f  th is  Commission dated the 17 t h  10 

of  December,  accepted by the President  

on the 29 t h  o f  January 2026,  a l legedly  

l is ts  my name as a member  whose 

conduct  just i f ies immediate invest igat ion.   

Speci f i ca l l y ,  I  deny that  I  have a ided or  

abet ted any cr iminal  act iv i t y  or  fa i led to 

act  on credib le in te l l igence or  in te rnal  

warn ings or  benef i ted f inancia l ly  o r  

pol i t i ca l l y  f rom any cr iminal  syndicate.   I  

d id  not .   I  have dedicated my career  to  20 

the South Af r ican Pol ice Serv ice,  and I  

have acted wi th  in tegr i t y .   I  am being 

pre judiced by a l legat ions that  a re  vague 

and not  yet  tested. ”  

ADV POOE :    You can proceed to deal  wi th  your conclusion.  
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BRIGADIER NKHWASHU :    As I  conclude on th is  mat ter ,  

Advocate:  

“ I  deny any wrongdoing whatsoever in  

th is  regard.   I  am wi l l ing to cooperate  

wi th the Commission 's leg i t imate 

enqui r ies to  the extent  that  such 

cooperat ion does not  in f r inge upon my 

r ight  to  a fa i r  process and my r ight  

against  se l f - incr iminat ion.   I  request  that  

the Commission make a f ind ing that  there  10 

is  no basis for  the a l legat ions made 

against  me and that  the  SAPS 

immediate ly wi thdraw my suspension 

proceedings against  me because I  am not  

the cr iminal  that  the media suggests. ”  

ADV POOE :    Thank you,  Br igadier .   Br igadier ,  we are going 

to move to your supplementary statement .   Commiss ioners,  

dur ing the tea adjournment ,  we agreed that  there is  qui te  a 

b i t  o f  repet i t ion in  the supplementary.   So,  what  we are  

going to t ry  to  do is  I  am going to d i rect  Br igadier  to  the 20 

re levant  paragraphs that  are new for  h im to deal  wi th  those, 

and to the extent  that  there may have been a paragraph that  

I  sk ipped that  he wishes to p lace on record,  he can do so.    

 And then just  to  p lace i t  on record that  dur ing the  

process of  prepar ing fo r  h is  test imony,  we d id agree that  a 
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supplementary af f idavi t  be f i led.   So that  is  the f i rs t  par t  o f  

the supplementary statement .   So,  Br igadier ,  I  propose that  

we star t  a t  Sect ion B.   And just  to  say that  in  sum, you have 

noted in  the sta tement  that  you wish  to deal  w i th  four  

points.    

 That  is  the second v is i t  to  Mr Mole fe that  happened 

in  February 2025.   You want  to  deal  wi th  the Whi te  House.   

You want  to  dea l  wi th  the proper  procedure fo r  handl ing 

dockets wi th in SAPS and the inst ruct ion received f rom the 

Provincia l  Commissioner,  as wel l  as the Ford Raptor  that  10 

was dr iven by  your s is ter ,  Ms Nyangule.   So 12.3,  being  

handl ing of  dockets,  wi l l  on ly dea l  wi th  speci f ic  par ts of  i t  

because you have covered most  of  i t  in  your  main 

statement .   So,  i f  you can star t  wi th  paragraph 14 at  page 

21 of  your  supplementary statement .   

BRIGADIER NKHWASHU :    Thank you,  Commissioners.   

Advocate,  you said page 31?  

ADV POOE :    No,  page 21.  

BRIGADIER NKHWASHU :    21.   

ADV POOE :    Where you deal  wi th  your second v is i t  to  20 

Groenpunt  Pr ison.   

BRIGADIER NKHWASHU :    Thank you,  Commissioners:  

“ I  deal  wi th  each of  these issues in  deta i l  

be low.   My second v is i t  to  Groenpunt  

Pr ison,  which took p lace dur ing February.   
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My main statement  recorded my f i rs t  v is i t  

to  Groenpunt  Correct ional  Cent re  on 9 

December 2024.   I  fa i led to ment ion a 

second v is i t  that  took p lace in  or  about  

February 2025.   I  acknowledge that  th is  

was an omission.   I  wish to expla in why i t  

occur red,  a l though I  have expla ined i t  in  

my in t roductory  paragraphs a t  the 

beginning.   The pressure that  I  was 

subjected to.   The summons and the  10 

evidence presented to the Commission 

focused exclusive ly on the v is i t  dur ing 

December. ”  

ADV POOE :    My apologies,  Br igadier .   Paragraph 15,  

unless you want  to  read i t  in to the record,  just  expla ins why 

you had not  ment ioned the second v is i t .   The 

Commissioners have read that .   Unless you want  to  p lace i t  

on record,  I  would suggest  that  you star t  a t  paragraph 17,  

where you deal  wi th  the actual  v is i t .   

BRIGADIER NKHWASHU :    Thank you very  much,  20 

Advocate.   I  have got  no problem.   On paragraph 17:  

“ I  took annual  leave dur ing December 

2024 and t ravel led fo r  a hol iday.   I  

re turned home in the second week of  

January 2025.   Af ter  my return,  I  was on 
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s ick  leave for  a  per iod due to physica l  

pa ins and st ress that  I  was endur ing.   In  

February 2025,  whi le  I  was st i l l  on  leave,  

my s is te r ,  Fundiswa Nyangule,  who I  

expla ined as the wi fe of  Mr Kat iso Molefe  

in  the main sta tement ,  contacted me.   

She in formed me that  she was coming to 

Gauteng to v is i t  her  husband in  pr ison.   

She to ld me tha t  her  own vehic le had 

mechanical  prob lems and i t  was not  10 

avai lab le.   She asked i f  I  could fe tch her  

f rom the a i rpor t  because she was coming 

f rom Durban,  where she is  res id ing.   I  

agreed and I  went  to  the a i rpor t  and 

p icked her  up.   We drove together  to  

Groenpunt  Pr ison.   On ar r iva l ,  we 

fo l lowed the normal  p rocedures of  

ident i fy ing ourselves at  the gate.   We 

produced our  ident i ty  card,  which  is  our  

ID card.   The pr ison of f ic ia ls  gave us a  20 

register  to  s ign,  and we were permi t ted to 

get  in  and see Kat iso. ”  

ADV POOE :    Br igadier ,  just  before you move too far  f rom 

th is .   A t  paragraph 20 you ment ioned that  Ms Nyangule was 

coming to Gauteng.   Do you have a sense of  when d id she 
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move to Durban because in  the amin –  in  your  f i rs t  

s tatement ,  you ta lked about  how she was f i rs t  res id ing wi th 

you and your wi fe and then she moved in  wi th your wi fe 's  

brother  at  the t ime.   But  there is  not  an ind icat ion then 

when she moved.   

BRIGADIER NKHWASHU :    I  do not  have that  in format ion  

as to when she moved to Durban wi th her  husband.   

ADV POOE :    Thank you.   You can cont inue.   

BRIGADIER NKHWASHU :    Okay,  thank you very much.  

ADV POOE :    You are at  paragraph 23.  10 

BRIGADIER NKHWASHU :    Thank you very  much,  

Advocate:  

“ I  was not  g iven any preferent ia l  

t reatment .   I  wai ted my turn.   I  compl ied  

wi th the secur i ty  checks.   I  wish to state 

c lear ly  and unequivocal ly  that  I  fo l lowed 

the procedures l i ke any other  person.   I  

d id  not  v is i t  Kat iso to in te r fe re wi th any 

invest igat ion.   I  d id  not  use my rank to  

gain improper access.   I  was there 20 

pr imar i ly  to  dr ive  my s is te r ,  who was a 

local  v is i to r .   Once I  was to ld that  I  could 

see Kat iso,  I  d id  so as a fami ly  member,  

not  as a pol ice of f icer . ”  

Should I  cont inue?   
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ADV POOE :    Yes,  you can.   

BRIGADIER NKHWASHU :    The next  paragraph wi l l  be  

ta lk ing  to the Whi te House,  i t s  nature and complete  denia l  

o f  a  cor rupt  assoc iat ion:  

“ I  have become aware through the media  

reports  and through the ev idence 

presented to th is  Commission that  a  

p lace cal led the Whi te House,  located in  

Northcl i f f ,  which has been descr ibed as a  

hub for  cor rupt  act iv i t ies  involv ing  senior  10 

SAPS of f ic ia ls ,  po l i t ic ians and organised 

cr ime f igures.   I  wish to in fo rm the  

Commission that  I  have been to the 

Whi te House on severa l  occasions.   I  am 

not  denying that .   The Whi te House is  a 

pr ivate property that  was used f rom t ime 

to t ime fo r  socia l  gather ings by 

col leagues f rom the SAPS…”  

I  beg your pardon,  Commissioners.    

ADV POOE :    Br igadier ,  just  for  the record,  the Whi te 20 

House,  is  that  the  Northcl i f f  Hote l?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    Thank you.   

BRIGADIER NKHWASHU :     

“The gather ings a t  the Whi te House were  
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ord inar i l y  ar ranged by our  co l leagues or  

our  co l league,  Maj -Gen Richard Shib i r i ,  

who appeared before th is  Commission. ”  

Commissioners,  to  the best  of  my knowledge,  the purpose 

of  these socia l  gather ings was to -  was very innocent  and 

was very lawfu l  accord ing to me.   I t  was ord inar i l y  to  br ing  

camarader ie,  which is  a f r iendship  and a c lose re lat ionship,  

to  foster  those work ing re lat ionships and to de -st ress af te r  

work wi th of f icers f rom di f ferent  uni ts  and who are wi th in 

the organisat ion.   Of  course,  we wi l l  f rom t ime to t ime be 10 

having some of  the c iv i l ians,  in  the l ikes of  the owner  of  the 

Bout ique Hote l ,  a f ter  being in t roduced to us as the owner.   

That  is  to  the best  of  my knowledge,  and the gather ings 

were not  secret  at  a l l .  

ADV POOE :    Sorry Br igadier ,  so are you saying that  

genera l ly  the only c iv i l ian would have been the owner,  in  

your  knowledge?  

BRIGADIER NKHWASHU :    Yes,  i t  would be,  Advocate,  the  

owner and the par tner  to  the owner who was prepar ing us 

dr inks and food and perhaps the other  guys work ing  in  that  20 

par t icu lar  inst i tu t ion,  but  we were not  s i t t ing wi th them 

where we were s i t t ing.   

ADV POOE :    So,  for  the purpose of  the socia l i sat ion and 

socia l i s ing and the ta lk ing,  i t  was main ly pol ice of f i cers?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.  
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ADV POOE :    And you say they were arranged by General  

Shib i r i .   Was i t  h im who was doing the genera l  inv i t ing or  

any one of  you could inv i te  any pol ice of f icer  you wanted?  

BRIGADIER NKHWASHU :    Can I  ask Advocate to  repeat  

that  quest ion?  

ADV POOE :    A t  paragraph 25.3  you ind icated that  the  

gather ings were  ord inar i ly  a rranged by your co l league 

General  Shib i r i .   And then in  the  next  paragraph you ta lk  

about  how i t  was used to bui ld  camarader ie and foster  

c loser  work ing re lat ionships.   So,  my quest ion was re lated 10 

to inv i tees,  how pol ice of f icers would get  inv i ted.   Was i t  

General  Shib i r i  who would be doing the inv i t ing or  any and 

a l l  the pol ice of f icers there could  inv i te  anyone as they 

p leased?  Wel l ,  any pol ice of f i cer .   

BRIGADIER NKHWASHU :    Thanks Advocate.   I  wi l l  not  

know who are do ing the inv i tes to  the at tendees,  but  a l l  I  

know is  that  General  Shib i r i  was the one who was inv i t ing  

me and General  Mthombeni .   Because in  a l l  t imes when I  

have to go there,  I  wi l l  have to speak to General  Shib i r i  to  

say we can come because he was the one who was 20 

ar ranging and he is  the one who in t roduced us to the  owner.   

So as fo r  the others,  I  have never known how they got  

inv i ted and by whom.   

ADV POOE :    Thank you Br igadier .   You were deal ing wi th 

paragraph 25.5.  
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BRIGADIER NKHWASHU :    Thank you Advocate:  

“The gather ings were not  secret  as I  

have a l luded.   Many of f icers at tended 

and we held genera l  d iscussions.   There 

was no d iscussion of  ongoing cr iminal  

invest igat ion in  a manner tha t  could 

compromise the administ rat ion of  just ice.   

At  least  not  in  my presence,  i f  there were  

any.   I  am aware that  the Whi te  House 

suggested to be a  p lace where cor rupt ion 10 

occurs.   I  am also aware that  the  

invest igat ing of f i cer ,  Wi tness B,  may 

have at tended some of  these socia l  

gather ings because I  s ta r ted get t ing to 

know i t  f rom th is  Commission  when 

General  Shib i r i  was test i f y ing and when 

the Wi tness B was a lso test i f y ing.   I  have 

served as an invest igat ing of f icer ,  

Commissioners,  l ike I  have a l luded 

ear l ie r  in  my test imony,  for  26 years…”  20 

ADV POOE :    My apologies Br igad ier ,  th is  one is  my faul t .   

So,  for  th is  sect ion,  paragraphs 27 and 28,  you have 

a l ready deal t  wi th  unless there is  something there that  you 

want  to  emphasise.   What  is  new is  at  paragraph 28.4 where 

you deal  wi th  system changes because of  a compla in t .  
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BRIGADIER NKHWASHU :    Thank you Advocate.   In 

paragraph 28.4:  

“ I  was expla in ing that  the invest igat ing 

of f icer  s igned for  the docket ,  as I  have 

a l luded ear l ier  on  in  the  system,  

conf i rming phys ica l  receipt  o f  that  

par t icu lar  docket .   From that  moment ,  the 

IO becomes the sole custodian and 

possessor of  that  par t icu la r  docket ,  

meaning he or  she is  in  fu l l  cont ro l  o f  10 

that  par t i cu lar  docket .   The docket  i s  

under the IO 's  exclus ive cont ro l  and 

responsib i l i t y  and i f  i t  happens that  the  

compla inant  i s  unhappy wi th the progress 

of  the invest igat ion,  they may lodge a 

compla int .   The compla int  wi l l  then be 

registered wi th the commander at  the 

CSC and then the  compla int  f i le  wi l l  then 

be booked to a commission of f icer  to  

invest igate the compla int  against  the 20 

pol ice.   The commander may cal l  the IO 

to account  and may escalate the  mat ter  

to  a h igher  level  i f  necessary.   

Compla ints can be escalated to the  

Dist r i c t  Commiss ioners,  the Provincia l  
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Commissioners,  even to the Min ister  of  

the Pol ice,  notwi thstanding any other  

person who is  in  a commanding posi t ion,  

such as the premiers and associates.   I f  

a  compla int  comes f rom a h igher  level ,  

such as the Premier  o r  the Min is ter ,  the 

Provincia l  Commissioner may issue a  

lawfu l  inst ruc t ion to D ist r i c t  

Commissioners to  take cer ta in  steps 

inc luding request ing those dockets fo r 10 

review or  reassignment .   The 

Government  of  Gauteng ra ised concerns 

about  cer ta in cr iminal  invest igat ions,  

inc luding the Armand Swart  murder  case.   

A compla int  was lodged wi th the  South 

Af r ican Pol ice  Serv ice Provincia l  

Commissioner,  General  Mthombeni .   

General  Mthombeni  decided to inst ruct  

Dist r i c t  Commissioners,  inc luding me as 

act ing Dist r i c t  Commissioner  for  20 

Sedibeng,  to  co l lect  a l l  dockets that  had 

J50 warrants of  arrest  and to del iver  

them to the  Deputy Provincia l  

Commissioner of  detect ive serv ice,  which  

is  Maj -Gen Mbuso Khumalo,  fo r  overs ight  
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and review.”  

ADV POOE :    Br igadier ,  thank you.   In  th is  sect ion,  you 

have a l ready taken the Commission th rough the fact  that  

the inst ruct ion was not  l imi ted and who you approached in  

execut ing the inst ruct ion.   So,  unless there is  something in  

paragraphs 28.7 unt i l  28.11 that  you want  to  emphasise,  I  

propose for  us to  move to Sect ion E of  your  statement .   

BRIGADIER NKHWASHU :    Thank you very  much,  

Advocate.  

ADV BALOYI SC :    Br igadier ,  can I  just  understand the 10 

sequence?  So,  the inc ident  happens and,  on the day,  as I  

have understood your d iscussion wi th Ms Pooe,  what  

happens is  the  of f icers that  had at tended f rom your  

jur isd ict ion that  had at tended the  scene would have been 

the one that  went  to  the CS …[ intervenes]  

BRIGADIER NKHWASHU :    CSC.   

ADV BALOYI SC :    To the CSC that  had gone there and a  

docket  gets c reated.   At  which point  a f ter  that ,  and when I  

say point ,  I  mean in  terms of  dates  so that  I  understand the  

sequence,  at  which point  does that  docket  get  t ransfer red to 20 

organised cr ime?  

BRIGADIER NKHWASHU :    Commissioner,  there is  no  

st ipu lated per iod.   However,  when the scene is  processed 

…[intervenes]  

ADV BALOYI SC :    No,  sorry,  maybe le t  me exp la in my 
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quest ion.   I  am asking speci f ica l l y  in  th is  case.   So,  we 

know the inc ident  happens on a date in  Apr i l  17 t h  and then 

so CSC would have a docket .   Someone goes to CSC and a 

docket  gets opened on that  day.   But  on the facts  of  th is  

case,  we know that  at  some point  the docket  is  t ransferred 

to organised cr ime.   So,  I  am asking fo r  a date when that  

happened.   

BRIGADIER NKHWASHU :    Thank you,  Commissioner.   I t  

happened the same day.  

ADV BALOYI SC :    I t  was t ransferred to organised cr ime 10 

the same day.  

BRIGADIER NKHWASHU :    Yes.   Actual ly ,  Commissioner,  

perhaps I  should answer you l ike th is .   I  author ised i t  on the  

very same day.   But  I  cannot  conf i rm whether  the captur ing  

on the system was done the same day.   I t  could have been 

done the fo l lowing day or  t ime af ter .   But  the author i t y  that  

the docket  could  be t ransfer red to the provinc ia l  o f f ice 

organised cr ime was g iven the same day.   

ADV BALOYI SC :    So,  when the docket  is  t ransferred to  

organised cr ime,  i t  is  the physica l  docket .   I t  means that  20 

physica l  docket  is  now wi th somebody e lse and that  

somebody e lse is  organised cr ime.   Is  that  what  i t  means?  

BRIGADIER NKHWASHU :    Def in i te ly ,  Commissioner.   

ADV BALOYI SC :    Okay,  so,  i f  that  i s  so,  when the 

Provincia l  Commissioner g ives an inst ruct ion that  causes 
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you to have to get  a l l  the dockets,  does i t  mean you now get  

the docket  back f rom organised cr ime for  purposes of  

comply ing wi th th is  inst ruct ion?  

BRIGADIER NKHWASHU :    Per fect ly  so,  Commissioner.   

Wherever the docket  i s ,  because of  the fact  that  you remain 

actual ly  accountable for  the movement  of  the docket .   Now,  

me being the,  a l low me to ca l l  i t  the  custodian.   

ADV BALOYI SC :    The owner of  the docket .   

BRIGADIER NKHWASHU :    The owner of  the docket .   

ADV BALOYI SC :    Yes.   10 

BRIGADIER NKHWASHU :    The Provis ional  Commissioner  

wi l l  not  know that  th is  docket  is  at  the organised cr ime.   

What  he sees is  in  the system that  i t  is  registered under 

Vereenig ing,  which is  in  Sedibeng d ist r ic t .   Now,  th is  docket  

registered in  Sed ibeng,  he wi l l  g ive orders to  the Sedibeng 

Dist r i c t  Commissioner to  get  h im the docket .    

ADV BALOYI SC :    Okay.   

BRIGADIER NKHWASHU :    That  is  why I  was saying  ear l ie r  

on,  Commissioner ,  when I  was speaking to Wi tness B,  that  

i f  the docket  i s  at  the DPP,  i t  is  no t  a problem.   As long as 20 

you can g ive a report  in  wr i t ing that  the docket  is  at  the 

DPP and the report  we are going to send i t  wi th  other  

dockets to  the Provis ional  Commissioner.  

ADV BALOYI SC :    Okay.   

BRIGADIER NKHWASHU :    That  the docket  is  not  readi ly  
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avai lab le.   So,  we wi l l  be  account ing as to where  the  docket  

is ,  i f  i t  answers your quest ion,  Commissioner.  

ADV BALOYI SC :    So,  i t  remained a Sedibeng docket  even 

though i t  is  wi th  organised cr ime?  Is  that  …[ intervenes]  

BRIGADIER NKHWASHU :    A  hundred percent ,  

Commissioner.   By v i r tue of  i t  having the ser ia l  number that  

I  spoke about ,  which is  ca l led a CAS number,  i t  wi l l  not  

change that  i t  was registered in  Vereenig ing.   That  is  why i t  

remained in  Sedibeng.   

ADV BALOYI SC :    Thank you.  10 

ADV KHUMALO SC :    The language we have heard very 

of ten in  th is  Commission,  Br igadier ,  is  the stat ion o f  or ig in .   

So,  where the docket  was or ig inal ly  opened,  that  remains 

throughout  the l i fe  of  the docket .   And the stat ion o f  or ig in  

in  th is  case was Vereenig ing.   

BRIGADIER NKHWASHU :    Thank you,  Commissioner.   I  

th ink you are my assistant  in  that  regard.   Thanks.   

ADV POOE :    Thanks,  Br igadier .   I f  you can then go to 

paragraph 29.  

BRIGADIER NKHWASHU :    Thank you,  Advocate.   20 

Paragraph 29 ta lks to  the Ford Raptor  vehic le registered in  

my name:  

“The evidence before the Commission  

inc ludes an a l legat ion that  a Ford Raptor  

vehic le registered in  my name was dr iven 
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by Kat iso ’s g i r l f r iend,  Fundiswa,  outs ide  

the Vereenig ing Magist rate Court  on the  

5 t h  o f  March 2025.   I  conf i rm that  th is  

a l legat ion is  t rue.   The Ford Raptor  

vehic le was indeed my pr ivate vehic le 

that  was dr iven by Fundiswa on that  day.   

And I  purchased th is  par t icu la r  vehic le 

lawfu l l y  f rom my e ldest  daughter ,  who 

was paying for  i t  through me,  s ince I  am 

the registered owner of  th is  par t icu lar  10 

vehic le.   I  was not  d r iv ing the veh ic le  on 

the 5 t h  o f  March.   I  was not  p resent  at  the  

court  e i ther  in  Vereenig ing on that  day.   I  

borrowed th is  par t icu lar  vehic le to  

Fundiswa,  who is  my s is ter .   As I  have 

expla ined in  deta i l  in  my main statement  

and in  th is  supp lementary statement ,  I  

conf i rm that  I  t reat  Fundiswa l i ke my 

baby s is te r ,  so I  wi l l  a lways assist  her  

when she needs assistance.   I  a l lowed 20 

Fundiswa to use th is  vehic le.   She came 

to Gauteng to v is i t  her  husband in  pr ison.   

She expla ined to  me that  she suspected 

people fo l lowing her  and she was af ra id 

to  use her  car  because i t  i s  known.   I  



    22 APRIL 2026 – DAY 95 

Page 81  o f  261  

 

 

decided to g ive  her  the Ford Raptor  

vehic le because,  in  any way,  i t  has been 

s i t t ing in  the garage fo r  qui te  some t ime 

without  i t  be ing ut i l ised. ”  

Should I  cont inue,  Advocate?  

ADV POOE :    Jus t  to  make sure,  so in  February when she 

came,  you accompanied her  because then she had problems 

wi th her  car .   And then in  March when she was going fo r  

th is  v is i t ,  her  reason for  approaching you for  ass istance 

was because she was being fo l lowed.  10 

BRIGADIER NKHWASHU :    Hundred percent ,  Advocate.   

ADV POOE :    Thank you Br igadier .   Then the last  sect ion is  

the a l legat ions that  Mr Molefe denied knowing you.  

BRIGADIER NKHWASHU :    Thank you,  Advocate.   On 

paragraph 30:  

“ I  a l luded to the fact  that  the Commission 

has evidence f rom the pr ison head,  Mr 

Nkol i ,  that  on 10 December  2024,  the  day 

af ter  my f i rs t  v is i t  in  Groenpunt ,  he  

in terv iewed Mr Molefe and asked h im 20 

whether  he was re lated to me or  not .   

Accord ing to Mr Nkol i ,  Mr Molefe sa id he 

was not  my brother - in- law and d id not  

know me as a re lat ive. ”  

I  beg your pardon.   Commissioners,  I  cannot  expla in why Mr  
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Molefe would say he d id not  know me.   I  was not  there when 

he was communicat ing wi th Mr Nkol i .   And I  was not  

present .   I  do not  know how they spoke.   And I  wi l l  not  

real ly  test i fy  saying that  Mr Molefe denied knowing me.   I  

d isc losed openly  to  the pr ison of f ic ia ls  on the  9 t h  o f  

December who am I .    

 And I  d isc losed i t  in  my main statement .   And 

Commissioners,  I  had c lothes that  had to be g iven to Kat iso  

and the food.   And the pr ison of f i c ia ls  went  to  g ive Kat iso  

the c lothes and he accepted i t .   And i f  he d id not  know me,  10 

accord ing  to my own perspect ive,  why would he accept  

c lo thes coming f rom a person that  you do not  know?  So,  I  

would not  know why he said he d id not  know me.   

ADV POOE :    Thank you,  Br igadier .   Br igadier ,  that  

completes  your two statements.   Is  there anyth ing e lse that  

you want  to  p lace on record?  

BRIGADIER NKHWASHU :    Not  much,  Commissioners,  

except  to  say tha t  I  fee l  very embarrassed to be associated 

wi th c r iminals.   But  not  as a faul t  o f  anyone e lse but  mysel f .   

And I  am put t ing i t  to  the communi ty that  I  am accountable 20 

for  in  accordance wi th the const i tu t ion of  th is  count ry that  I  

am not  a cr iminal .   I  do not  associate wi th car te ls  and the 

so-cal led car te ls .   I  do not .   And I  am a pol ice  of f i cer  who 

served in  the South Af r ican Pol ice Serv ice for  39 years  

a lmost .   And I  want  to  reta in  and leave the  serv ice 
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ceremonia l l y  so in  the next  few months to come.   I  am a  

proud pol ice of f icer  up  unt i l  th is  s tage.   Thank you very  

much.  

ADV POOE :    Thank you,  Br igadier .   

ADV KHUMALO SC :    Let  me just  complete that  par t .   Sorry 

to  do th is ,  Br igadier .   You say in  the next  few months.   

When is  your  ret i rement  date?  

BRIGADIER NKHWASHU :    Commissioner,  a t  the  end of  

Ju ly I  wi l l  be on pension.  

ADV KHUMALO SC :    End of  Ju ly th is  year?  10 

BRIGADIER NKHWASHU :    Yes.   

ADV KHUMALO SC :    So,  two months,  th ree months?  

BRIGADIER NKHWASHU :    Yes,  Commissioner.   

ADV KHUMALO SC :    You wi l l  be tu rn ing 62?  Why?  

BRIGADIER NKHWASHU :    I  wi l l  be reaching the ret i rement  

age,  Commissioner.   

ADV KHUMALO SC :    You are not  a lady,  Br igadier .   You do 

not  have to worry about  those th ings.   Unless th is  goes 

back to that  boys '  d iscussion.   You do not  want  them to 

know how old you are.   I  wi l l  leave i t  a t  that .   20 

BRIGADIER NKHWASHU :    Okay,  Commissioner.  

ADV POOE :    Br igadier ,  i f  we can go back to your f i rs t  

s tatement .    

CHAIRPERSON :    Is  th is  the beginn ing of  the probing?  

ADV POOE :    Yes,  Chai r .   
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CHAIRPERSON :    Just  to  a ler t  the Br igadier .   Thank you.  

ADV POOE :    Yes,  Chai r .   I  learned f rom Chief  Evidence 

Leader that  we d isc lose when people must  be wary  of  the 

quest ions.   A l though I  do not  th ink the Br igadier  needs to 

be wary of  me.   Br igadier ,  i f  we can go to your re lat ionship 

wi th Ms Nyangu le.   I  have a few quest ions to  bet te r  

understand how c lose you were.   Now,  ear l ie r  you test i f ied  

that  she was marr ied to your wi fe 's  la te brother .   And that  in 

the year 2000,  you refer red to h im as Sazi .   His surname 

is?  10 

BRIGADIER NKHWASHU :    Khuboni .  

ADV POOE :    Khuboni .  

BRIGADIER NKHWASHU :    Yes,  Advocate.   

ADV POOE :    So,  Mr Khuboni  passes away in  the year  

2000.   And you then say that  two days la ter ,  Ms Nyangule 's  

mother  a lso passes away.   Is  th is  at  th is  point  where Ms 

Nyangule 's  fami ly  had a l l  unfor tunate ly passed away?  Or 

were there other  fami ly  members around th is  t ime?  

BRIGADIER NKHWASHU :    Dur ing  the passing of  Sazi  and 

the mother of  Fundiswa,  there  were st i l l  s ib l ings of  20 

Fundiswa to my recol lect ion.   I  th ink there were two who 

were st i l l  a l i ve.   Two or  three,  I  cannot  remember.    

ADV POOE :    And do you recal l  when those s ib l ings passed 

away?  

BRIGADIER NKHWASHU :    No.   
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ADV POOE :    A l l  r ight ,  and then on your wi fe 's  s ide,  your ,  

should I  say est ranged wi fe 's  s ide ,  because you ind icated 

that  i t  was a separat ion.  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    You ind icated that  your  wi fe had an o lder  

brother .   Were there other  s ib l ings?   

BRIGADIER NKHWASHU :    Yes,  there were other  s ib l ings 

who were the younger brother .   Actual ly ,  yes,  there is  a  

younger s is te r  of  my wi fe and a younger brother  of  my wi fe  

who was younger than Sazi .   10 

ADV POOE :    And then in  te rms of  the t imel ine  that  we have 

gone th rough,  you say then tha t  in  2001,  the mourning 

per iod came to an end,  and by 2005,  Ms Nyangule had 

star ted to see or  had met  Mr Molefe.  

BRIGADIER NKHWASHU :    I  apologise,  Advocate,  to  ask 

you to repeat  that  s tatement .  

ADV POOE :    No worr ies.   I  am t ry ing to bui ld  a t imel ine of  

events.   So,  you ind icated that  a year af te r  your  bro ther - in-

law's passing,  you,  af ter  the one year,  so that  wou ld have 

been in  2001,  tha t  is  when the mourning per iod came to an 20 

end.   Thereaf ter ,  you said that  in  2005,  Ms Nyangule then 

meets Mr Molefe.   

BRIGADIER NKHWASHU :    Advocate,  I  would not  know 

when Fundiswa met  th is  Kat iso.   But  what  I  know is  that  

dur ing 2005,  Fundiswa came to us  to come and te l l  us that  I  
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was st i l l  w i th  my wi fe,  I  remember.   That  she met  a guy,  th is  

guy wanted to marry her .   And we sat  down and in terv iewed 

her .   That  was in  2005.   But  as to  when d id they meet ,  I  do  

not  know.   

ADV POOE :    A l l  r ight ,  and when you say you in terv iewed 

her  t ry ing to understand who she was going to marry,  what  

in format ion d id you ascerta in f rom that  p rocess?  

BRIGADIER NKHWASHU :    Commissioners,  what  I  could 

remember,  amongst  others,  is  that  we came to a quest ion of  

having to te l l  her  the background of  th is  par t icu lar  guy that  10 

she has met .   Do you know th is  par t i cu lar  person enough?  

She said yes.   And i t  came to a t ime where she to ld us that  

th is  guy is  a marr ied man.   Then that  is  when I  get  to  d i f fer  

wi th  her  on her  in tent ions to marry th is  guy because of  h is  

marr iage status.   

ADV POOE :    And so,  your  d isapproval  was registered much 

ear l ie r  than when the customary marr iage happens,  which is  

in  2022?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    Okay,  so then in  2022 you noted that  the 20 

customary marr iage happens.   Now,  how is  your  re lat ionship  

between Fundiswa and yoursel f  a f fected by the spl i t  wi th  

your  wi fe,  which you say happens in  2014?  

BRIGADIER NKHWASHU :    Our re lat ionship wi th Fundiswa,  

i t  was,  le t  me say in  the  absence of  perhaps a su i tab le 
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word,  i t  was dented.   In  that  we d id not  f in ish the meet ing  

wi th me on that  day because I  abandoned the meet ing on 

the basis that  we were not  agreeing in  te rms.   And I  

abandoned the meet ing  wi th the so le in tent ion  of  convincing 

my wi fe,  who was t ry ing to say,  be reasonable man.   And 

what  I  sa id,  no,  I  do  not  go wi th that ,  not  unless I  am 

convinced otherwise.   But  le t  me leave you wi th that  and 

then we wi l l  ta lk .  

CHAIRPERSON :    Are you referr ing  to 2005 now?  

BRIGADIER NKHWASHU :    Yes,  yes,  Commissioner .    10 

CHAIRPERSON :    I  th ink,  Ms Pooe are you not  asking about 

2014 onwards?  

ADV POOE :    Yes.   

CHAIRPERSON :    Yes.   

BRIGADIER NKHWASHU :    I  apologise,  perhaps I  missed 

the point .   

ADV POOE :    Yes,  so what  I  am t ry ing to understand,  okay,  

so in  2005 you have th is  meet ing,  you leave on a bad note  

because you are  of  the v iew that  i t  is  not  a good idea to 

marry somebody who is  marr ied.   Dur ing that ,  between 2005 20 

and 2021,  in  2014,  you separate f rom your wi fe.  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    So,  I  am asking,  g iven that  the last  t ime,  at  

least  that  you ment ioned there was th is  meet ing,  i t  ended 

on a bad note,  what  happens in  the in tervening per iod is  
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that  you separate f rom your wi fe.   What  happens of  your  

re lat ionship wi th Ms Nyangule at  that  s tage?  

BRIGADIER NKHWASHU :    Yes,  we are  no longer having a  

so l id  re lat ionship.   However,  the re lat ionship was st i l l  there,  

because we were  ta lk ing over  the  phones and she would 

ca l l  and check and the wi fe would te l l  me that  Fundiswa 

cal led or  Fundiswa v is i ted.   Somet imes I  wi l l  come home,  

and I  wi l l  f ind that  Fundiswa is  there  v is i t ing and she is  

s i t t ing  there and when I  come home,  we see one another  

and i t  is  l ike,  but  i t  was never l ike before.   10 

ADV POOE :    Perhaps I  am not  c lear ,  so are you now 

descr ib ing your re lat ionship post -2025 but  pre-2014,  that  

you used to come around,  and you would f ind her  ta lk ing to  

your wi fe,  your  wi fe would a lso te l l  you Fundiswa was here,  

so i t  was st ra ined but  there was st i l l  a  re lat ionship.  

BRIGADIER NKHWASHU :    Yes,  pre -2014,  post -2005,  but  

post -2014 we were just  ta lk ing  over  the phone wi th 

Fundiswa.   I  never actual ly  met  her .  

ADV POOE :    Do you recal l  what  the f requency o f  those 

cal l s  were?  20 

BRIGADIER NKHWASHU :    I t  was not  -  I  can te l l  that  i t  was 

not  many,  i t  was maybe not  even four  t imes,  but  I  cannot  

recal l  exact ly ,  but  I  do not  remember me ta lk ing to her  

perhaps more than three t imes over  the phone.  

CHAIRPERSON :    Three or  four  t imes over  that  ent i re  



    22 APRIL 2026 – DAY 95 

Page 89  o f  261  

 

 

per iod?  

BRIGADIER NKHWASHU :    Over that  ent i re  per iod,  

Commissioner.   

CHAIRPERSON :    Thank you,  thank you.   

ADV POOE :    So,  th is  i s  unt i l  2021?  

BRIGADIER NKHWASHU :    Unt i l  2021,  yes.  

ADV POOE :    Yes,  and then in  2021 you were to ld about  the  

customary marr iage?  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    And at  th is  t ime had you warmed up to the  10 

idea of  the marr iage?  

BRIGADIER NKHWASHU :    No.   

ADV POOE :    And so,  you test i f ied that  you were par t  o f  the 

negot ia t ions though?  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    So now how does tha t  come about?  

CHAIRPERSON :    From the negot ia t ions that  I  th ink the 

Br igadier  sa id he par t ic ipated in ,  Mr Pooe,  was Sazi 's .  

ADV POOE :    My apologies.   

CHAIRPERSON :    These he had washed h is hands and was 20 

qui te  mad about  what  was happening.   

ADV POOE :    My apologies.   A l l  r ight ,  so,  then le t  us  extend 

that  per iod.   So,  between 2021 and 2024,  when Ms 

Nyangule then cal ls  you to ask for  a meet ing,  would the 

number of  ca l l s  s t i l l  be about  th ree or  four?  
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BRIGADIER NKHWASHU :    No,  obviously i t  is  adding to 

those cal ls ,  yes.   

ADV POOE :    So,  you have a l ready to ld us that  in  that  

seven-year per iod you had three or  four  ca l ls .   In  the  

addi t ional  three years,  can you g ive a guesst imate?  

BRIGADIER NKHWASHU :    I  rea l ly  cannot  remember,  

Advocate.   

ADV POOE :    But  you would not  say i t  was a lo t?  I t  sounds 

l i ke …[ intervenes]  

CHAIRPERSON :    Or there could not  have been any at  a l l .  10 

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    Between 2021 to 2024,  I  do not  

remember.   I  do not  remember any.  

ADV POOE :    You do not  remember  any?  

BRIGADIER NKHWASHU :    Yes.   

CHAIRPERSON :    So,  what  you remember is  that  f rom 2014 

to 2020 –  no,  no,  I  want  to  go beyond.   To 2024,  yes.   A l l  

that  you remember is  three to four  ca l ls .   That  i s  a l l  you 

remember.   

BRIGADIER NKHWASHU :    That  is  what  I  th ink i t  could 20 

have been.  

ADV KHUMALO SC :    Can we be more speci f i c?   S ince 

what  you say was the customary marr iage between Mr 

Molefe and Ms Fundiswa Nyangule.   So,  f rom the date of  

the customary marr iage unt i l  th is  meet ing in  A lber ton in  
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2024,  had you spoken to her  at  a l l?   So just  cover  the date 

f rom the customary marr iage unt i l  when she wanted you to  

meet  in  June 2024.   Dur ing that  per iod,  d id you speak to her  

at  a l l?   

BRIGADIER NKHWASHU :    I  am try ing to jog my memory,  

Commissioner.    

ADV KHUMALO SC :    Maybe I  wi l l  te l l  you why I  am asking  

th is .   Because I  had understood you to be saying you were 

angry,  you were upset  that  she was marry ing somebody who 

was a l ready marr ied.   And you wanted noth ing to do wi th  10 

that .   So,  I  am assuming because of  that ,  I  wi l l  ca l l  i t  

d isappointment ,  I  wi l l  not  say anger.   That  d isappo intment ,  

there was no communicat ion between you and her  af te r  

that .   

BRIGADIER NKHWASHU :    Cor rec t ,  Commissioner.   But  as  

I  am t ry ing to jog back my memory,  I  th ink,  because I  

remember knowing that  I  remember having been to ld that  

Fundiswa is  marr ied to that  guy tha t  you were ta lk ing  about .   

And she is  s tay ing in  Durban.   So that  could mean that ,  

a l though I  do not  have a good recol lect ion,  but  tha t  could  20 

mean that  I  might  have spoken to  her ,  but  I  d id  not  hear,  

what  I  could remember is  that  I  d id  not  hear f rom her that  

she was marr ied to that  guy.  

ADV POOE :    And so,  i t  would be fa i r  to  descr ibe your  

re lat ionship then as st ra ined.   I t  does not  sound l ike you 
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had much of  a re lat ionship af te r  2005.   Or at  least  f rom 

2014 t i l l  2024 when she asked for  a meet ing.  

BRIGADIER NKHWASHU :    Advocate,  I  would say i t  is  not .   

Between 2014 and 2024,  much as I  do not  remember how 

many cal l s  we had,  I  remember that  there  was a moment  

when she was being chased around when she was in  

Gauteng.   Which  is  what  I  thought ,  that  is  what  prompted 

her  to  move to Durban.   Because there were people chasing 

her  a round for  what  we d id not  know.   Because a t  some 

stage she was -  there was a house robbery and I  was cal led  10 

and she moved f rom Meadowlands to Roodepoort  somet ime 

and then she moved f rom Roodepoort  to  Fourways and 

dur ing that  t ime I  was on the case of  t ry ing to assist  in  

protect ing her ,  so ,  but  i t  was af ter  2005.   

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    Yes,  so.  

ADV POOE :    Br igadier ,  maybe just  to  …[intervenes]  

CHAIRPERSON :    Just  before that ,  who cal led you?  You 

said you were cal led.   Who cal led you?  

BRIGADIER NKHWASHU :    Yes,  there are a fami ly  member  20 

who is  very,  very c lose to Fundiswa.   I t  is  a lso the s is ter  to  

my wi fe.   So,  she would ca l l  and say,  Fundiswa had th is  and 

th is  and th is ,  because they knew we were very,  very c lose 

wi th Fundiswa.   

CHAIRPERSON :    A l l  r ight ,  no,  no,  no,  I  just  wanted to  
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know who cal led you.  

BRIGADIER NKHWASHU :    Yes,  no,  i t  is  the  fami ly  

member,  the s is te r  to  my wi fe.   

CHAIRPERSON :    Thank you.   

ADV POOE :    Br igadier ,  I  accept  that  between 2025 and 

2014 you had a  re lat ionship and th is  inc ident  you are  

descr ib ing happens in  that  window,  correct?  

ADV KHUMALO SC :    Ms Pooe,  you keep saying 2025.   I  

th ink you meant  2005.   That  is  why you keep get t ing 

confused.   10 

ADV POOE :    My apologies,  2005,  my apologies Br igadier ,  

and 2014 I  accept  that .   My in terest  in  f ind ing a  way to  

descr ibe a re lat ionship is  more between 2014 and 2024,  

because you have test i f ied that  you only recal l  about  three 

or  four  ca l l s .   How would  you then descr ibe that  k ind of  

re lat ionship?  

BRIGADIER NKHWASHU :    Yes,  Advocate l ike  I  was 

saying,  I  am t ry ing to jog back my memory.   I  am not  sure of  

the cal l s  that  we made,  but  as I  am saying a lso,  I  am 

remember ing as we were ta lk ing that  there was a lso th is  20 

case,  and I  remember i t  was between that  2014 and 2005 

that  she went  to  Roodepoort  Pol ice Stat ion a lso  to report  a  

case,  and when she was there,  she phoned me to  te l l  me 

what  i s  happening,  and then I  went  there.   So,  most  

probably i t  wi l l  be more than those cal l s ,  numbers that  I  



    22 APRIL 2026 – DAY 95 

Page 94  o f  261  

 

 

have ment ioned.  

ADV POOE :    Okay,  thank you Br igadier .   And then,  wi th  

that ,  those few cal ls  that  happened in  between 2014 and 

2024,  you then get  a ca l l  saying she is  request ing to meet ,  

correct?   

BRIGADIER NKHWASHU :    Correct .   

ADV POOE :    And for  th is  meet ing she comes f rom Durban.  

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    A t  that  s tage she had moved to Durban.   

BRIGADIER NKHWASHU :    Correct ,  Advocate.  10 

BRIGADIER NKHWASHU :    And her  coming to Joburg is  

speci f ica l l y  to  meet  you.   

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    And then,  dur ing th is ,  she asks you about  

assistance in  re lat ion to her  fami ly  estate,  her  deceased 

fami ly  estate.   So,  at  th is  point ,  does that  inc lude now her 

s ib l ings,  or  was th is  in  re lat ion to her  mother?  

BRIGADIER NKHWASHU :    A lso  inc luding the s ib l ings,  

because she said ,  I  remember when we were ta lk ing about  

not  being want ing  to narrate too  much and d isc lose cer ta in  20 

h idden th ings,  ta lk  about  the estate  of  the brother .  

ADV POOE :    Okay.   

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    And then,  you say that  in  th is  meet ing she 

then had a conversat ion wi th you about  meet ing Mr Molefe.  
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BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    Now,  when th is  happens,  you had not  met  Mr 

Molefe at  a l l .   And,  in  fact ,  on your vers ion,  you had only  

heard about  h im in  2005.   What  d id you th ink about  th is  

request  to  meet  h im?  

BRIGADIER NKHWASHU :    I  asked her ,  why does your  

husband want  to  meet  me?  She says,  i t  is  not  good that  

you guys do not  know one another .   Yet ,  me,  I  communicate  

wi th you now and then.   And now,  my husband is  more than 

wi l l ing to  meet  you.   And I  want ,  me as Fundiswa,  I  want  10 

you to meet  my husband.   

ADV POOE :    Br igadier ,  just  to  make sure,  in  your  ear l ier  

s tatement  you said that ,  was i t  her  husband that  wanted to  

meet  you?  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    Right ,  and then she,  of  course,  had her  own 

independent  desi re for  you to meet  h im.  

BRIGADIER NKHWASHU :    Yes.   So,  both of  them, they 

wanted to meet  me accord ing  to my unders tanding.   

Because she said,  i t  is  not  r ight  for  you not  knowing my 20 

husband.   Now,  my husband proposed to meet  you.   And I  

a lso want  you to meet  my husband.    

ADV POOE :    Now,  d id you f ind i t  a t  a l l  s t range that  th is  

request  was coming in  2024 when they got  marr ied in  2021 

and you star ted knowing of  h im and h is in tent ion to marry in  
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2005?  

BRIGADIER NKHWASHU :    Of  course,  Advocate,  I  f ind i t  

s t range.  

ADV POOE :    And d id you convey those feel ings of  f ind ing i t  

s t range?  

BRIGADIER NKHWASHU :    To her?  

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    Yes,  of  course.   As we were  

discussing,  I  asked pol i te ly  that ,  …[speaking in  vernacular ]  

why …[speaking in  vernacular ]  and,  …[speak ing in  10 

vernacular ]  and you know that  he is  a marr ied man.   Is  he 

no longer  marr ied?  No,  no,  no,  he is  d ivorc ing wi th h is  

wi fe.   So,  he wi l l  come and conf i rm i t  to  you.   So,  he is  no  

longer a marr ied man.   So,  I  sa id,  oh,  okay.   I t  is  f ine.   

ADV POOE :    Okay,  so,  because he was no longer marr ied,  

is  that  what  made you be wi l l ing to  meet ,  or  you were 

wi l l ing to  meet  i r respect ive?  

BRIGADIER NKHWASHU :    I t  loosened my feel ing about  the 

man.  

ADV POOE :    Okay,  now,  at  th is  s tage,  outs ide of  what  you 20 

know of  h im,  wh ich is  he is  a businessman and he was 

marr ied,  d id you know anyth ing e lse  about  Mr Molefe?  

BRIGADIER NKHWASHU :    No.   

ADV POOE :    And had you checked on Mr Molefe,  who he 

is?  
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BRIGADIER NKHWASHU :    No.   

ADV POOE :    Or asked anyone about  h im?  

BRIGADIER NKHWASHU :    No,  not  at  that  s tage.  

ADV POOE :    Okay,  and so,  you then proceed to the  

meet ing wi th Mr Molefe,  and you have a l ready test i f ied that  

Ms Nyangule and your nephew did not  s tay long.   

BRIGADIER NKHWASHU :    On the meet ing wi th Kat iso?  

ADV POOE :    On the meet ing wi th Kat iso.   

BRIGADIER NKHWASHU :    Yes,  Advocate.   

ADV POOE :    A l l  r ight ,  so,  the two of  you,  you say,  ta lked 10 

on very genera l  terms,  you say?  

BRIGADIER NKHWASHU :    Correct .  

ADV POOE :    Inc luding that  he to ld you about  h is  var ious 

business in terests and the secur i ty  sector .    

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    And then you say you to ld h im about  your  

approaching ret i rement .   Was th is  a f rank d iscussion about  

you potent ia l ly  jo in ing h im?  

BRIGADIER NKHWASHU :    Perhaps.   Can you nar rate on 

the f rank d iscussion?  20 

ADV POOE :    Was i t  an of fer?  You are saying,  I  am 

ret i r ing.   He says,  I  have in terest  in  secur i t y .   And in  fact ,  

you said,  which is  beyond your statement ,  that  he  had a 

tender.   I  th ink you said Machabeng.  

BRIGADIER NKHWASHU :    Correct ,  Advocate.   
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ADV POOE :    And that  tender needed secur i t y .   

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    And so,  he was of fer ing,  o r  a t  least  

request ing,  that  when you ret i re ,  you would come and work  

wi th h im.   

BRIGADIER NKHWASHU :    Cor rec t ,  Advocate.   Let  me te l l  

you that  as we were d iscussing,  af ter  a l l  the d iscussions,  

when he came to th is  point ,  I  f ina l l y  thought ,  oh,  th is  i s  why 

he wanted to come and see me.   Because he to ld me about  

th is  tender there,  and i t  is  a  mul t i -b i l l ion tender,  and I  am 10 

needing th ree secur i ty  companies  to be in  th is  par t i cu lar  

area.   And as you say,  you are near ing ret i rement .   I  th ink i t  

can assist  you in  your  ret i rement ,  i f  you choose to.   Then I  

sa id,  no,  you are coming up wi th something good I  am 

interested in ,  and we can star t  work ing on the issues on my 

per iod of  near ing ret i rement .   

ADV POOE :    Okay,  so,  you are saying that  that  then fe l t  

l ike th is  was the crux of  why he wanted to meet  you.  

BRIGADIER NKHWASHU :    Exact ly .   Because a l l  th is  t ime,  I  

was st i l l  so casua l .  20 

ADV POOE :    Cagey?  

BRIGADIER NKHWASHU :    Yes,  cagey.  

ADV POOE :    Because when you say casual ,  but  you are  

…[intervenes]  

BRIGADIER NKHWASHU :    I  am sorry.   You know 
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…[speaking in  vernacular ] .    

ADV POOE :    So,  you were st i l l  apprehensive and cagey.  

BRIGADIER NKHWASHU :    Exact ly .   I  was st i l l  cagey as to 

exact ly  why d id  he want  to  come and meet  me.   Because he 

was just  te l l ing  me,  in t roducing h imsel f ,  te l l ing  me h is 

upbr ingings,  going to school ,  and he is  a businessman,  and 

so  fo r th.   He grew up p lay ing th is  and that .   You know,  

te l l ing me,  l i ke,  he is  g iv ing me h is  CV.  

ADV POOE :    Okay.  

BRIGADIER NKHWASHU :    You understand.   10 

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    But  s t i l l ,  I  was not  convinced,  

but  a l i t t le  b i t  convinced to th ink that  maybe he is  t ry ing to 

qual i fy  that  he is  a good man for  my s is te r .   Because he 

even to ld me that  he is  in  the process of  a  d ivorce.   Wi thout  

me asking h im,  then I  thought ,  oh,  okay,  Fundiswa to ld h im 

that  th is  is  what  I  sa id.   So,  in  a way,  I  was star t ing to be  

convinced that  I  was star t ing to g ive h im a benef i t  o f  doubt .  

ADV POOE :    Okay,  a l l  r ight ,  and so,  he te l l s  you about  th is  

opportuni ty .   You agree that ,  okay,  that  i s  something that  i s  20 

good and something to consider .   And then he,  I  guess you 

are concluding,  you say,  he then asks you a quest ion about  

th is  bai l  appl icat ion.   How does i t  come about?   Does i t  

come about  as abrupt  as you descr ibe i t?   

BRIGADIER NKHWASHU :    Correct ,  Advocate.   We were  
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s i t t ing now,  f in ish ing our  meal  and dr inks,  and i t  was now 

some t ime that  we have been ta lk ing,  ta lk ing,  ta lk ing.   So,  

af ter  concluding th is  i ssue of  the secur i ty  business and the  

l ikes,  and I  am now open,  now.   Now,  I  am star t ing to l ike  

the man.   

ADV POOE :    Okay.   

BRIGADIER NKHWASHU :    Yes,  I  must  be honest .   I  am 

star t ing to l ike the man and open up now.   Ah,  th is  i s  a  

good idea to know our p lans we l l ,  you know.   I  got  an 

exper ience where I  can run secur i ty  and I  wi l l  s tar t  10 

register ing secur i ty  company.   And I  th ink I  wi l l  be 

pensioning  towards the r ight  d i rec t ion.   Because I  had my 

p lans,  but  th is  one,  I  th ink i t  supersedes my p lans.  

ADV POOE :    Okay,  so i t  was not  just  a  casual ,  you were in  

i t  wi th  what  you were saying and about  the secur i t y .   

BRIGADIER NKHWASHU :    Yes,  about  the business.  

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    We ta lked in  depth.   We ta lked 

in  depth.  

ADV POOE :    So,  th is  in -depth conversat ion about  the 20 

opportuni ty  sta r ts  to  d ie down as you are f in ish ing your  

meals.   How does th is  then come up about  the f r iend who is  

been ar rested?  

BRIGADIER NKHWASHU :    Yes,  as we were about  to  f in ish,  

and I  am saying,  hey,  thanks very  much,  man,  but  t ime is  
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running out .   He even said,  no,  no,  no,  do not  worry,  we wi l l  

ask for  a b i l l  and then I  wi l l  foot  the b i l l  and then we wi l l  go.   

Then,  as the wai ter  came and then he to ld h im that ,  I  know,  

prepare fo r  us the  b i l l .   Now,  th is  la t ter  top ic now comes.  

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    Yes,  yes,  yes,  yes,  Suar.   One 

of  the three th ings I  wanted to  ask you about ,  swaer ,  

…[speaking in  vernacular ]  and he star ted expla in ing 

…[ intervenes]  

CHAIRPERSON :    Sorry,  Br igadier ,  you speak Engl ish wel l .   10 

Can you p lease say a l l  o f  that  in  Engl ish for  the record?  

BRIGADIER NKHWASHU :    I  apologise,  Commissioner.  

CHAIRPERSON :    No,  no,  no,  no need to apologise at  a l l .   

I t  is  our  languages,  but  th is  i s  pure ly for  the record.    

BRIGADIER NKHWASHU :    Thank you very  much,  

Commissioner.   So,  he star ted te l l ing me that  one of  the  

f r iends that  he grew up wi th,  that  he was te l l ing me about  

has …[intervenes]  

ADV POOE :    Sor ry,  Br igadier .   So,  just  to  note what  you 

had said,  you star ted wi th,  he asked you for  help and said,  20 

e ish brother - in - law,  there is  a prob lem that  I  have.   

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    Is  that  correct?  

BRIGADIER NKHWASHU :    Yes.   

CHAIRPERSON :    [Speaking in  vernacular ]… there is  a 
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problem that  I  have.   

BRIGADIER NKHWASHU :    Yes.   One of  those f r iends that  I  

was ta lk ing about  ear l ier  on is  a r rested and I  hear he is  

ar rested by you.   And he is  seeking bai l  and I  sa id oh,  

swaer ,  wai t ,  wai t ,  wai t ,  my brother .   That  is  when I  s tar ted -  

I  s topped h im on h is t racks to te l l  me the deta i l s .   Before he 

even te l ls  me who th is  f r iend is ,  then I  s ta r ted changing to  

say,  I  do not  d iscuss work cases.   And I  not  even d iscuss 

work wi th my wi fe .   

ADV POOE :    Yes.   10 

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    Now,  when he says one of  the  f r iends 

…[intervenes]  

CHAIRPERSON :    The la t ter  par t  is  d i f f icu l t  to  bel ieve.   We 

a lways hear  about  p i l low ta lk  and I  would assume that  most  

people do engage in  p i l low ta lk .   So,  involv ing even mat ters 

of  work.   So,  I  am surpr ised to hear  that  you d id not  d iscuss 

your work wi th your wi fe in  what  I  re fer  to  as  p i l low ta lk .   

But  anyway,  that  i s  beside the point ,  and i t  is  not  important .  

BRIGADIER NKHWASHU :    Thank you,  Commissioner.    20 

ADV POOE :    Br igadier ,  so when he says one of  the  f r iends,  

I  was ta lk ing about ,  g iven that  you descr ibed the 

conversat ion about  h is  upbr inging  and f r iends in  genera l  

terms,  d id you know what  f r iend he was ta lk ing about?  

BRIGADIER NKHWASHU :    No,  I  d id  not .  
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ADV POOE :    Did  he say the f r iend who was a pol ice  of f icer  

or  were there any ident i fy ing  adject ives or  descr ip t ions that  

he was g iv ing?  Or he just  sa id a f r iend that  I  spoke about?  

BRIGADIER NKHWASHU :    He just  sa id a f r iend,  my f r iend.   

And then I  s ta r ted saying,  oh,  as long as –  the th ing that  

prompted me to stop h im is  when he says,  th is  par t icu la r  

f r iend of  mine was arrested by you in  Vereenig ing.   Then I  

sa id,  I  do not  d iscuss my cases,  not  even wi th my wi fe.   So,  

i f  you want  me and you to have a sound re lat ionship,  swaer ,  

le t  us not  ta lk  about  my work because i f  we star t  ta lk ing  10 

about  my work now,  I  am doing something that  I  wi l l  lose my 

work.   I  do not  ta lk  about  my work.   Let  us respect  one 

another  for  that .    

ADV POOE :    And when he said …[intervenes]  

ADV BALOYI SC :    Sorry,  Ms Pooe.   

ADV POOE :    My apologies.   

ADV BALOYI SC :    Br igadier ,  ear l ier  on you said a few 

sentences back,  you said he said that  the f r iend that  I  was 

ta lk ing about  ear l ier ,  you remember  saying that?  

BRIGADIER NKHWASHU :    Yes,  Commissioner,  maybe i f  I  20 

may c la r i fy .   Maybe I  put  i t  out  of  context .   He ear l ier  on  

to ld me that  h is  upbr inging wi th f r iends.   So,  amongst  those 

f r iends,  there is  a f r iend of  h im who was arrested in  my 

area by me.  

ADV BALOYI SC :    I  see.   Thank you.  
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BRIGADIER NKHWASHU :    Thanks,  Commissioner.  

ADV POOE :    And then when he says arrested by  you,  d id  

you th ink he meant  that  physica l ly ,  l i tera l ly ,  o r  f igurat ive ly  

as an ar rested in  your  area?  

BRIGADIER NKHWASHU :    I  d id  not  analyse that  at  that  

moment .   I  just  decided to stop h im on h is t racks.  

ADV POOE :    Okay,  and what  was h is response to you 

saying,  I  do not  ta lk  about  work issues,  or  le t  us not  go 

there,  le t  us respect  each other ,  you said?  

BRIGADIER NKHWASHU :    Yes,  he said,  swaer ,  I  am sorry  10 

i f  I  am stepping on the wrong foot ing,  but  I  d id  not  mean to  

r isk your job.   And I  sa id,  no,  swaer ,  there is  no problem.   

There is  no breaking of  any re lat ionship.   I  am jus t  te l l ing 

you my pol icy.  

ADV POOE :    A l l  r ight ,  thank you,  Br igadier .  

ADV KHUMALO SC :    Are you leaving th is  par t?  

ADV POOE :    Not  qui te .   And now,  when he says to you,  

when you say to h im,  no work - re la ted cases,  why does he 

say he d id not  mean to put  your  job at  r i sk?  Is  that  

something you said in  response to h im?  20 

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    What  exact ly  d id you say,  sorry?  Or what  do  

you recal l  saying?  

BRIGADIER NKHWASHU :    In  response?  

ADV POOE :    Yes,  because you say that  when he 
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apologised,  he says,  I  d id  not  mean to put  your  job at  r isk.  

BRIGADIER NKHWASHU :    I  sa id,  swaer ,  there is  no  

breaking of  a  re la t ionship by saying that .   I  d id  not  mean to 

say,  when I  cannot  help you,  b reaking of  a  re lat ionship.   

L ike,  I  am sorry,  Commissioner,  I  have to in te rpre t  th is  in 

vernacular ,  because we were speaking in  vernacular ,  i f  I  

may.   I  sa id,  swaer ,  th is  th ing,  …[speaking in  vernacular ] ,  

please i t  i s  o f f  l im i ts .   Let  us not  go there,  swaer .   So,  

meaning,  i t  does not  b reak any re lat ionship for  me to te l l  

h im that  my work is  of f - l imi ts .   So,  and we can cont inue wi th  10 

any other  th ing,  but  not  my work.  

ADV POOE :    And in  re lat ion to th is  top ic,  d id you get  a 

sense that  th is  was a lso par t  o f  the reason why he wanted 

to ta lk  to  you?  

BRIGADIER NKHWASHU :    Exact ly ,  Advocate.   As I  moved 

on,  af te r  we have par ted ways,  you know you wi l l  be doing 

the recol lect ions.   I t  came across my mind that ,  no,  I  th ink  

even th is  th ing of  the business,  he  was just  t ry ing to ent ice  

me so that  when we come to the issue of  the f r iendship,  he  

is  of fer ing  me,  and I  wi l l  perhaps a lso do h im a  favour.   20 

That  crossed my mind.   

ADV POOE :    So now,  when th is  c rossed your mind,  th is  is  

now af ter  the fact?  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    A l l  r ight .  
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ADV BALOYI SC :    Br igadier ,  i t  would seem, in  the way that  

you descr ibe how th ings escalated to th is  d iscussion now,  

you star ted by saying,  in  fact  what  happened f i rs t ,  there  

was a genera l  d iscussion,  and you happened to ment ion in  

that  genera l  d iscussion about  your  approaching ret i rement .   

So that  par t ,  you have just  met  and you are t ry ing to know 

each other ,  i t  sounds l i ke in  that  par t .    

 Then now you d iscuss the ser ious mat ter  of  h im 

ra is ing the issue about  h is  f r iend.   I t  seems f rom th is  

account  that  in  fact  that  was the  purpose of  h im meet ing 10 

wi th you,  consider ing a lso that  you have not  had much 

deal ings wi th Fundiswa s ince she got  marr ied to h im,  or  

af ter  your  d ivorce.   You have not  had any deal ings.   You 

are meet ing th is  man for  the very f i rs t  t ime.    

 On the face of  i t ,  i t  looks l ike Fundiswa cal led you 

out  of  the b lue to  say I  would l ike you to meet  my husband.   

And the main th ing,  or  the most  ser ious d iscussion out  of  i t ,  

is  about  h is  f r iend.   On the face o f  i t ,  i t  looks l ike that  was 

real ly  the purpose of  Fundiswa asking you to meet  wi th h im.   

At  least  that  i s  what  i t  looks l i ke to  me.  20 

BRIGADIER NKHWASHU :    Should I  comment ,  

Commissioner?  

ADV BALOYI SC :    Okay,  you may.  

BRIGADIER NKHWASHU :    I  agree.  

ADV BALOYI SC :    Thank you.   
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CHAIRPERSON :    And at  that  point ,  le t  us adjourn and 

resume at  5 past  2.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

BRIGADIER NKHWASHU :    Yes,  Ms Pooe.    

ADV POOE :    Thank you,  Chai r.   Br igadier,  just  to  or ientate  

us,  we had just  concluded deal ing wi th the meet ing that  you 

had wi th Mr Mole fe and you have a lso test i f ied ear l ier  that  

af ter  the meet ing  you conveyed to Ms Nyangule  that  the  

meet ing went  wel l  and you had a genera l  d iscussion.   And 10 

d id you convey any of  the d iscomfor t  that  you exper ienced 

in  the meet ing?   

BRIGADIER NKHWASHU :    No.   I  d id  not  at  that  t ime ,  

Advocate,  but  at  a  la te r  s tage.  

ADV POOE :    A l l  r ight .   And at  a la te r  s tage,  you mean 

when?   

BRIGADIER NKHWASHU :    I t  was af ter  we had the stokvel  

meet ing and i t  t ranspi red that  a l legedly I  sent  th is  Sergeant  

to  go to the invest igat ing off i ce.    

ADV POOE :    A l l  r ight .   Commissioners,  I  am going to move 20 

to the stokvel  i ssue.   And for  purposes of  that ,  i f  we can 

pul l  out  CJC184.   Br igadier,  so that  is  in  Tab 4.   I t  is  the 

very f i rs t  document ,  and that  i s  the statement  of  Sergeant  

Tshukudu.   Just  so that  you can be able to  look at  i t  

a longside your  own statement ,  I  am just  going to ask that  
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you take i t  out  of  the f i le .   I t  wi l l  make i t  easier  to  navigate 

between the two documents.    

ADV KHUMALO SC :    Advocate Pooe,  I  hope the  names 

that  need to be redacted are redacted so that  they are not  

ment ioned.    

ADV POOE :    Yes,  in  the morning we undertook that  

exerc ise wi th the  Br igadier.   Br igadier,  maybe le t  me just  

make sure  at  CJC184,  p lease,  wherever you see the name 

of  Wi tness B,  jus t  mark i t  i f  you have not  a l ready crossed 

that  out .    10 

BRIGADIER NKHWASHU :    Thank you …[intervenes] .  

CHAIRPERSON :    Are you saying there was an exerc ise to 

actual ly  wr i te  B and so on instead of  the actual  names?   

ADV POOE :    We d id that  fo r  the statements at  the  star t  o f  

the day.   I  am just  t ry ing to ascer ta in that  we have a lso 

done i t  fo r  the statement .   A l ternat ive ly,  i f  you can just  use 

…[intervenes] .  

CHAIRPERSON :    Let  us just  take a two or  so  minute 

adjournment  just  to  make sure,  sure ,  sure.    

ADV POOE :    No,  I  was going to suggest ,  because we have 20 

g iven h im two bundles,  one where  i t  is  redacted.   So,  I  am 

just  going to  ask h im to have regard to the  redacted bundle.   

Br igadier,  can you conf i rm that  you have the redacted 

statement?   

BRIGADIER NKHWASHU :    I  conf i rm that ,  Advocate.    
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ADV POOE :    Thank you.   So,  you say a few days af ter  your  

meet ing wi th Mr Molefe ,  you then at tend a stokvel  where  

you had other  pol ice off icers.   Is  i t  a  pol i ce stokvel  or  is  i t  

just  a  socia l  wi th  other  c iv i l ians?   

BRIGADIER NKHWASHU :    I t  is  not  a pol ice  stokvel ,  

Commissioners.   However,  the members of  that  s tokvel  is  

main ly pol i ce off i cers.   And,  of  course,  there wi l l  be two or  

three other  c iv i l ians.   But ,  in  major i ty,  we wi l l  be s i t t ing in  

p laces where,  o r  should I  say,  me,  mysel f ,  I  wi l l  be  s i t t ing 

surrounded by the  pol ice members.    10 

ADV POOE :    A l l  r ight .   And at  paragraph 29,  you just  deal  

br ie f ly  wi th  your re lat ionship wi th Sergeant  Tshukudu and 

you say that  you have been good f r iends s ince 2017.   Would  

you have met  around the t ime that  you were stat ioned in  

At ter idgevi l le?   

BRIGADIER NKHWASHU :    Before At ter idgevi l le ,  

Commissioners,  because I  went  in  At ter idgevi l le  in  2018.  

ADV POOE :    Okay.   And at  the t ime,  were you h is  

superv isor  or  anyth ing,  or  i t  was just  a  casual  meet ing when 

you meet  h im?   20 

BRIGADIER NKHWASHU :    I t  was just  a  casual .    

ADV POOE :    And has he ever  worked under you?   

BRIGADIER NKHWASHU :    No,  Commissioners.  

ADV POOE :    So you have only  ever  known h im as an 

off icer  in  a d i f ferent  uni t?    
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BRIGADIER NKHWASHU :    Cor rect ,  Commissioners.    

ADV POOE :    But  in  terms of  rank st ructure,  you are more 

senior?   

BRIGADIER NKHWASHU :    Cor rect ,  Advocate .    

ADV POOE :    And then you say that  you d iscuss both  

professional  and personal  mat ters.   In  the  professional  

sense,  is  i t  just  as you would to  vent  your  f rust rat ion i f  you 

have a f r iend in  the force,  o r  does th is  mean even 

invest igat ive work?   

BRIGADIER NKHWASHU :    Commissioners,  we wi l l  a t  t imes 10 

engage on professional  work,  where I  remember I  made 

ment ion that  in  1996 to 1997,  I  worked in  the Organised 

Cr ime and Sergeant  Tshukudu and other  co l leagues are  

work ing in  that  envi ronment .   And f rom t ime to t ime,  they 

wi l l  be ta lk ing about  p ro jects ,  and pro ject  is  in  the  form of  

t rac ing wanted suspects.    

 Then when they are looking  for  suspects wi th in  my 

v ic in i ty,  they wi l l  a lways come and consul t  wi th  me,  and 

then we wi l l  assist  one another  and apprehend those 

suspects.   So we wi l l  engage on professional  level .    20 

ADV POOE :    In  the example you just  gave,  i t  is  one w here  

Sergeant  Tshukudu is  work ing as  a suspect  in  your  area.   

Does i t  ever  happen that  you would  requi re some ass istance 

f rom him?   

BRIGADIER NKHWASHU :    Yes,  of  course.   I  wi l l  requi re  
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assistance f rom h im.    

ADV POOE :    Can you g ive an example of  in  what  sense?   

BRIGADIER NKHWASHU :    We wi l l  be engaging f rom t ime 

to t ime to say,  look,  in  my stat ion,  l ike I  was in 

At ter idgevi l le ,  we were at  some t imes looking for  these 

Organised Cr ime  syndicates ,  and those were tax i - re lated.   

Now,  I  wi l l  check wi th them to say,  do you not  have leads 

towards these people that  we are looking fo r?  And we wi l l  

share in format ion  i f  they have and i f  they do not  have.    

ADV POOE :    And in  your  re lat ionship,  do you ask h im for  10 

favours?   

BRIGADIER NKHWASHU :    No.    

ADV POOE :    Okay.  

BRIGADIER NKHWASHU :    But  perhaps,  I  am sorry,  

Advocate,  maybe i f  you can,  or  perhaps wi th my 

understanding,  because i f  I  am asking h im to  check 

in format ion on the suspect  that  we are looking  fo r,  o r  I  send 

them there is  th is  suspect  in  th is  par t i cu lar  p lace,  now you 

are work ing in  and around those areas,  p lease see i f  you 

can arrest  th is  par t icu la r  suspect .   I  should th ink those are 20 

favours.    

ADV POOE :    So you would term that  as a favour?   

BRIGADIER NKHWASHU :    Yes.  

ADV POOE :    And in  that  instance,  is  that  a request  or  is  

that  a command coming f rom a senior  off icer?   
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BRIGADIER NKHWASHU :    I t  a l l  depends on what  

c i rcumstances are we ta lk ing.   For  an example,  i f  I  wi l l  be  

phoning f rom my work off ice and request  that  k ind of  favour 

that  I  have e laborated on,  i t  wi l l  be  a request  because he is  

not  serv ing under  my d i rect  superv is ion and they can only  

take inst ruct ions f rom the d i rect  l ineage command.    

 And i f  I  have to  g ive an inst ruct ion,  which I  am 

pr ivy to  that ,  I  wi l l  do i t  in  wr i t ing  and communicat ing wi th  

h is  or  the i r  commanders.   But  i f  I  ta lk  to  h im personal ly  or  

ta lk  to  other  co l leagues personal ly,  verbal ly  o r  10 

te lephonical ly,  i t  wi l l  be an in formal  one,  which is  then a  

request .    

ADV POOE :    Okay.   And you have,  as you have said ,  asked 

for  in formal  requests f rom him?   

BRIGADIER NKHWASHU :    Yes,  Advocate.  

ADV POOE :    And then le t  us get  back to the stokve l .   You 

ment ioned in  your  statement  that  i t  was Sergeant  Tshukudu 

and the others.   Do you remember  who the others are?  The 

other  members?   

BRIGADIER NKHWASHU :    Yes,  Advocate.  20 

ADV POOE :    And do you have a problem giv ing  us the  

names of  those others?   

BRIGADIER NKHWASHU :    I  do not  have a problem mysel f .   

However,  you know,  when you star t  ment ion ing Madlanga 

Commission,  no one wi l l  want  h is  name to be ment ioned 
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because people have a fear  of  be ing impl icated.    

ADV POOE :    I  th ink,  Br igadier,  i t  depends on the  context  

wi th in which you ment ion them.   In  th is  instance,  they are  

just  par t ies to  a  conversat ion ,  but  I  am happy fo r  you to  

provide us wi th the names off l ine i f  that  would assist .    

BRIGADIER NKHWASHU :    Advocate,  a l though I  am not  

comfor table  ment ion ing thei r  name,  real ly,  I  had a s i tuat ion  

wi th one of  my commanders fo r  just  ment ion ing i t .   L ike in  

th is  s imi la r  s i tuat ion to say th is  co l league of  mine to ld me 

th is ,  and i t  was not  something bad.   I t  was work -re lated.   10 

And then up to th is  today,  Advocate,  we are not  in  ta lk ing 

terms by v i r tue o f  me ment ioning just  h is  name to say th is  

par t icu lar  mat ter  was deal t  wi th  by  h im ,  but  I  do not  have a  

problem to ment ion the names in  camera .  

CHAIRPERSON :    What  we have done in  the past ,  Br igadier,  

is  to  have wi tnesses.   In  fact ,  i t  would be the wi tnesses who 

offe r.   We have never asked for  i t .   The wi tnesses would  

offer  to  wr i te  the names down  and the names would be 

v iewed by the  Evidence Leaders and thei r  legal  

representat ives  and they would then be brought  to  us,  and 20 

we would  keep those names.   But  that  is  something 

Commissioner Baloy i  wants to  ra ise .    

ADV BALOYI SC :    I  just  wanted c lar i f i cat ion f rom Ms Pooe.   

Where you speak about  the others ,  is  i t  the others  at  the 

stokvel  or  the  others who came to Commissioner 
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Nkhwashu 's jur isd ict ion to escor t  suspects?   

ADV POOE :    I t  is  the others that  were par ty  to  th is  

conversat ion because Br igadier  Nkhwashu ment ioned in  h is  

test imony ear l ie r  that  when he was ment ion ing th is  suspect  

that  was escorted,  th is  conversat ion was had in  the 

presence of  Sergeant  Tshukudu  and others.   Unless I  

misunderstood you,  Br igadier.    

BRIGADIER NKHWASHU :    No,  you are qui te  correct ,  

Advocate.    

ADV BALOYI SC :    Wel l ,  I  was going to suggest  tha t  to  the 10 

extent  that  the others inc lude peop le who had come to your 

jur isd ict ion to escor t  suspects,  I  do  not  see why that  should  

be problemat ic  to  d isc lose,  which is  a d i f fe rent  others f rom 

those that  were par ty to  a d iscussion.   I  do  not  know i f  you 

understand the d ist inct ion that  I  am drawing.    

ADV POOE :    Yes,  I  had assumed and perhaps the wrong 

impression that  both the others are the same people.   They 

had been par ty to  the conversat ion,  and some of  them had 

been par t  o f  the escor t ing.  

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    20 

ADV BALOYI SC :    Ja.   Br igadier,  I  would not  understand 

why you would have a d i f f icu l ty  w i th  saying who came wi th  

Sergeant  Tshukudu to your jur isd ict ion escor t ing suspects.   

I  would not  understand why you cannot  d isc lose thei r  

names.  
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BRIGADIER NKHWASHU :    Okay.   Commissioner Baloyi ,  is  

everyth ing ,  I  hope they are l i s tening  where they are.   They 

wi l l  understand that  I  do not  mean bad to ment ion thei r  

names s ince we are col leagues and f r iends.   Among them, I  

remember there is  Warrant  Off icer  Rikhotso,  and there is  L t -

Col  Khalo.   Ja.  

ADV POOE :    My apologies,  Khalo?   

BRIGADIER NKHWASHU :    Ja.  

ADV POOE :    K-h-a- l -o?   

BRIGADIER NKHWASHU :    Yes.    10 

ADV BALOYI SC :    These are the  ones that  came,  would  

have come wi th  Tshukudu to your jur isd ict ion escor t ing  

suspects?  

BRIGADIER NKHWASHU :    No,  Commissioner.   Those were 

the people  that  we of ten  meet  in  the stokvel ,  and they were 

there in  that  s tokvel .  

ADV BALOYI SC :    Okay,  thank you.    

ADV KHUMALO SC :    Go to paragraph 29 and 30 of  your  

statement ,  the main statement  on  page 9.   You wi l l  see in  

paragraph 29 you say :  20 

“A few days la ter  I  a t tended a  socia l  

gather ing,  the stokvel  wi th  co l leagues. ”  

But  I  th ink where you speci f ica l l y  ment ion people is  the 

second sentence of  paragraph 30,  because you then 

amended i t .   Or ig inal l y  i t  reads as fo l lows :  
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“ I  recal l  my ear l ier  conversat ion wi th 

Kat iso in  which he had asked about  bai l  

to  an unnamed f r iend.   I  then said to  

Tshukudu,  wi thout  inst ruct ion …”   

And then i t  cont inues.   But  when Ms Pooe asked you was i t  

on ly to  Tshukudu,  then you said i t  was to Tshukudu and the 

broader group.   So in  the context  of  th is  quest ion,  she 

wants to  know who is  th is  broader group that  overheard th is  

conversat ion.   Do I  have that  cor rect ly,  Ms Pooe?   

ADV POOE :    Yes.    10 

ADV KHUMALO SC :    Okay.   So th is  speci f ic  conversat ion 

in  paragraph 30,  you ment ioned i t  to  Tshukudu and who 

e lse?  Because you amended your statement  to  read 

Tshukudu and the broader group.   That  is  accord ing to my 

notes.  

BRIGADIER NKHWASHU :    Thanks,  Commissioner.   As I  

have understood you,  i t  was Warrant  Off icer  Vhelaphi  that  I  

can recal l  o f f  hear t ,  but  I  can check who are the other  

names …[intervenes] .  

ADV KHUMALO SC :    Vhelaphi  i s  R ikhotso.  20 

BRIGADIER NKHWASHU :    Pardon,  Commissioner?   

ADV KHUMALO SC :    You say Vhelaphi ,  but  ear l ier  you had 

said Rikhotso  and Khalo.    

BRIGADIER NKHWASHU :    Excuse,  Commissioner.   

Vhelaphi  i s  h is  f i rs t  name.   I t  is  Warrant  Off i cer  Vhelaphi  



    22 APRIL 2026 – DAY 95 

Page 117  o f  261  

 

 

Rikhotso.    

ADV POOE :    Okay.    

ADV KHUMALO SC :    Advocate,  I  th ink the second person 

you said was Colonel  Khalo.  

BRIGADIER NKHWASHU :    Not  in  th is  …[intervenes] .  

ADV KHUMALO SC :    Not  in  th is  conversat ion ?   

BRIGADIER NKHWASHU :    Yes.    

ADV KHUMALO SC :    So in  th is  conversat ion,  who was 

there and who overheard the conversat ion?   

BRIGADIER NKHWASHU :    Ja.   I  am saying,  Commissioner,  10 

i t  is  Warrant  Off icer  Vhelaphi  that  I  remember and then 

those others,  I  cannot  recal l  the i r  name out  of  my head,  but  

I  see thei r  p ic tu res,  but  I  can f ind out  quick ly  and submit  

them.   

ADV POOE :    And so are we then to understand that  L t -Col  

Khalo there is  one of  the people that  was escort ing 

suspects?   

BRIGADIER NKHWASHU :    No,  Advocate .   Khalo is  the one 

we normal ly  meet .   He was there dur ing the conversat ions 

at  the stokvel .    20 

ADV POOE :    He was there at  the conversat ions at  the  

stokvel?   

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    Okay.   So i t  was Warrant  Off i cer  Rikhotso  and 

Lt -Col  Khalo as wel l  as Sergeant  Tshukudu.    
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BRIGADIER NKHWASHU :    A t  the stokvel ,  yes.    

ADV POOE :    Those that  you can remember.  

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    A l l  r ight .   And then i t  was them that  ra ised 

th is  issue of  t ransport ing or  escor t ing a suspect  in  your  

jur isd ict ion.  

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    And then you then say you recal led your  

ear l ie r  conversat ion wi th Mr  Molefe in  which he was asking  

you about  bai l  o f  an unnamed f r iend.   I  am just  t ry ing to 10 

understand what  t r iggered your recol lect ion.   And maybe to  

just  expla in that  I  am asking i t  in  the context  when I  asked 

you what  about  the f r iend.   Remember when you were in  the  

meet ing wi th Mr Molefe,  he said  a  f r iend he had ment ioned 

ear l ie r,  r ight?   

 Now,  and you then said that  he had ment ioned h is  

upbr inging and f r iends that  he had,  but  when he broached 

the subject  at  the end of  your  conversat ion,  he had just  

s ta r ted wi th a f r iend who had been ,  I  have a problem wi th a 

f r iend who had been arrested by you and I  needed to know 20 

i f  the state would oppose bai l .    

 Now,  i t  was in  those te rms.   Now,  you say when 

they say that  Off icer  Tshukudu and others that  they had 

escorted a suspect ,  you then reca l l  your  conversat ion wi th 

Mr Molefe.   What  t r iggers your reco l lect ion?   
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BRIGADIER NKHWASHU :    Thanks,  Commissioners.   What  

t r iggered my recol lect ion about  that  is  when they said we 

were escort ing th is  suspect  where speci f ica l l y  th is  pol i ce 

off icer,  Michael  Tau,  is  involved and is  one of  the suspects.   

And they were escort ing h im and the others to  the court  for  

bai l  appl icat ion.  

ADV POOE :    Okay.   Now,  ear l ie r  when I  asked you about  

the f r iend,  I  even asked speci f i ca l l y  i f  Mr Mole fe had 

ident i f ied the f r iend as a former  pol ice off i cer.   You had 

ind icated not .   So,  and you said that  he said a f r iend.   He 10 

d id not  g ive you the name of  the  f r iend.   So,  what  about  

them ment ioning the t ransport ing of  a  Michael  Tau  led  you 

to bel ieve that  i t  was the same person that  Mr Molefe was 

ta lk ing about?  And I  accept  tha t  you say i t  was in  your  

jur isd ict ion,  but  I  imagine they are suspects being  

t ransported in  and out  of  your  ju r isd ict ion.  

BRIGADIER NKHWASHU :    Thank you very much,  Advocate.   

As I  recal l ,  when they star ted ta lk ing about  the bai l  and 

Kat iso  spoke about  the bai l  in  your  ju r isd ict ion where you 

have arrested my f r iend ,  obviously,  I  am not  ar rest ing  many.   20 

I  am not  involved in  many arrest  inc idents.    

 So,  I  could only th ink of  that  one because you wi l l  

recal l ,  Advocate,  that  dur ing the arrest  of  Pule Tau,  I  was 

act ing as a D ist r i c t  Commissioner.   And hence,  I  

coord inated the ar rest  of  th is  par t icu lar  Tau and company.   
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So,  I  do not  normal ly  a rrest  o r  coord inate the arrest  of  

those what  you ca l l  on a day - to-day basis.    

ADV POOE :    Maybe,  Br igadier,  th is  i s  something that  I  d id  

not  capture.   I  understood your involvement  in  the  process 

to have been that  once there was an arrest  and a case was 

registered,  how the Organised Cr ime came before the case 

was actual ly  assigned to an  invest igat ing off icer  and 

requested i t  and a co lonel  ca l led you and you gave the  

author isat ion.   So,  are you saying that  your  involvement  

extended beyond that  author isat ion?  Your involvement  10 

star ted ear l ier  wi th  the coord inat ion  of  the actual  arrest?   

BRIGADIER NKHWASHU :    Thank you,  Advocate.   That  is  

100%.  When the  shoot ing of  Armand Swart  took p lace,  the 

members,  inc luding the colonel  that  I  spoke about ,  a t tended 

the cr ime scene.   And as an Act ing Dist r i c t  Commissioner,  

they had to  report  to  me that  inc ident  because i t  is  a  

ser ious inc ident .    

 Then when they report  to  me,  I  am duty -bound,  

meaning I  am compel led to coord inate where I  can on the  

possib le ar rest  of  the suspects  concerned.   So,  I  was 20 

act ive ly  involved in  guid ing them what  to  do,  meaning to 

mobi l ise a id.   Mobi l i s ing a id just  s imply means that  the 

experts  that  wi l l  be cal led to come and assist  w i th  the 

processing of  the  cr ime scene.   So,  I  was act ive ly involved.   

I  was guid ing them what  to  do up unt i l  the ar rest  of  th is  
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Michael  Pule  Tau.    

 And therefore,  when Kat iso  said you ar rested th is  

f r iend of  mine,  and then these ones,  they ta lk  about  Michael  

Pule Tau,  i t  i s  me who arrested h im,  in  a way.   So,  and they 

ta lk  about  the bai l .   Obviously,  i t  t r iggered my mind to say,  

th is  i s  the only case that  they can,  and th is  is  of  a  ser ious 

nature,  and i t  is  a  pol i ce off icer.   You cannot  fo rget  that .    

ADV POOE :    Maybe just  to  take a step back,  just  so that  

we can understand i t  in  the broader t imel ine.   Evidence that  

has been presented before th is  Commission is  that  the  10 

murder  happens in  Vereenig ing .   Just  one second.   There  

are three other  cr ime scenes that  a re re lated  to the 

Vereenig ing  case,  which is  Bramley,  where I  th ink Michael  

Pule Tau was ar rested there.   And those arrests,  in  par t ,  

were done by Gauteng Organised Cr ime.  

 So,  was i t  a  jo in t  coord inat ion,  o r  they take over  

f rom you at  some point?  I  am asking because th is  is  the 

f i rs t  t ime we are hear ing of  Vereenig ing  pol ice off icers '  

involvement  in  the arrest  process.    

BRIGADIER NKHWASHU :    Thanks,  Advocate.   Indeed,  i t  20 

was a jo in t  operat ion.   They jo ined a long the way.   They 

were cal led in  af ter  the inc ident .   

ADV POOE :    Cal led in  af te r  the inc ident?   

BRIGADIER NKHWASHU :    A f te r  the inc ident ,  yes ,  

Advocate.  
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ADV POOE :    Okay.   And so your ro le was to –  ca l led in  by  

whom?  My apologies.    

BRIGADIER NKHWASHU :    Pardon?   

ADV POOE :    You say they were ca l led in  af ter  the inc ident .   

Cal led in  by who?   

BRIGADIER NKHWASHU :    By the  members at  the  cr ime 

scene,  inc luding the colonel  that  I  was communicat ing wi th.    

ADV POOE :    So,  was i t  your  inst ruct ion that  they cal l  them 

in,  or  the colonel  was act ing of  h is  own regard?   

BRIGADIER NKHWASHU :    No,  i t  was my inst ruct ion.    10 

ADV POOE :    I t  was your inst ruct ion?   

BRIGADIER NKHWASHU :    Yes.  

ADV POOE :    Okay.   So,  you coord inated –  a f ter  the  

inc ident ,  you coord inated the arrest  of  the suspect .   I t  was 

a jo in t  operat ion,  and you issued the inst ruct ion for  Gauteng 

Organised Cr ime to be cal led in .  

BRIGADIER NKHWASHU :    Exact ly,  Advocate.    

ADV POOE :    Okay.   And so,  at  that  t ime,  you then knew 

that  i t  was,  one o f  the suspects was a pol ice off icer.   From 

incept ion  you have a lways known that .    20 

BRIGADIER NKHWASHU :    No,  I  have known that  a f ter  h is  

ar rest .    

ADV POOE :    Yes.  

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    Sorry,  my apologies.   When I  say f rom 
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incept ion,  I  mean when the mat ter  s ta r ts ,  which wou ld have 

been the day of  the ar rest .  

BRIGADIER NKHWASHU :    Yes,  af ter  h is  a rrest ,  yes.    

ADV POOE :    Now So,  the only way you l ink what  Mr Molefe 

says wi th what  Sergeant  Tshukudu and others were 

descr ib ing is  because he says ar rest  by you in  your  

jur isd ict ion,  and they say,  oh,  and bai l .   And then they are 

ta lk ing about  escor t ing a suspect  in  your  jur isd ict ion and 

bai l .  

BRIGADIER NKHWASHU :    A 100%, Advocate.    10 

ADV POOE :    A l l  r ight .   Now,  you then say to them, my 

brother - in - law asked me whether  the state is  going to 

oppose bai l ,  r ight?  Is  that  correct?    

BRIGADIER NKHWASHU :    I  am sorry,  I  am sorry,  

Advocate.  

ADV POOE :    A re you okay?   

BRIGADIER NKHWASHU :    I  am okay,  I  am okay,  I  am okay.    

ADV POOE :    You remember at  paragraph 30,  you said we 

should change the someone to my brother - in- law,  that  you 

were speci f i c  that  i t  is  your  bro ther - in- law who recent ly  20 

asked you whether  the state is  going to oppose bai l .   

Remember that?   

BRIGADIER NKHWASHU :    Yes.  

ADV POOE :    So you te l l  them that ,  and you to ld them that  

you would d iscuss these issues.   Now,  in  the conversat ion 
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you were having before the break,  you conf i rmed to  

Commissioner Ba loy i  that  u l t imate ly you thought  th is  was 

the nub of  Mr Molefe 's  meet ing  wi th you.   This i s  what  he  

real ly  wanted to d iscuss  and the d iscussion re lated to the 

job opportuni t ies was real ly  to  ent ice  that  th is  was the cal l .   

Then you a lso expla ined that  having thought  about  i t ,  you 

were a lso uncomfor table wi th th is .    

 And then you get  to  the stokvel .   They are ta lk ing  

about  th is .   You then say to them that  your  brother - in - law 

was asking about  th is .   Why d id you feel  i t  necessary to 10 

ra ise th is ,  g iven your d iscomfor t  that  you expressed about  

Mr Molefe even approaching th is  subject  wi th  you?   

BRIGADIER NKHWASHU :    Why do I  fee l  comfor table to  

ra ise i t?   You mean here in  the Commission?   

ADV POOE :    No,  no,  no.   In  that  conversat ion,  you ra ised 

the issue that ,  oh ,  my brother - in - law was asking about  bai l ,  

and I  d id  not  want  to  d iscuss i t .    

BRIGADIER NKHWASHU :    Yes.  

ADV POOE :    But  recal l  that  before we took the  lunch 

adjournment ,  you had a l ready said to  us that  you fe l t  20 

uncomfor table,  you thought  th is  i s  why Mr  Molefe wanted to 

see you because he wanted assistance in  th is  mat ter.   You 

shut  that  conversat ion down quick ly.   Now you are  at  the 

stokvel ,  where you are deal ing  wi th off icers who are  

t ransport ing the same suspects,  and then you ra ise to them 
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th is  d iscussion.   Why?   

BRIGADIER NKHWASHU :    I t  just  came to my mind dur ing 

that  t ime.   And on a passive note,  you know,  we usua l ly  ta lk  

about  such th ings .   You know,  when you are ta lk ing about  

th is ,  my brother - in- law came in and was ta lk ing about  th is .   

So I  thought ,  i t  just  qu ick ly  got  to  my mind at  that  par t i cu lar  

moment  in  t ime.   I  d id  not  th ink twice about  i t ,  as to  whether  

I  should ta lk  about  i t  or  not ,  but  I  just  qu ick ly  touched on i t .  

ADV BALOYI SC :    Can I  ask,  Br igadier,  i t  seems f rom your 

account  that  something is  miss ing,  that  your  d iscuss ion wi th  10 

Mr Molefe,  for  th is  la te r  par t  o f  your  account  at  paragraph 

30 to be comple te and to make sense,  i t  has to be that  

when Mr Molefe  met  wi th you,  he d id ment ion who the  

person was,  what  the case was about ,  because he was not  

asking you in  genera l  terms.    

 I f  a l l  he was doing was saying your people have 

ar rested a f r iend of  mine,  your  people are ar rest ing f r iends 

of  h is ,  or  ar rest ing people a l l  the t ime.   Not  you,  but  in  your  

jur isd ict ion,  people are  get t ing arrested.   So i f  a l l  Mr  Molefe 

sa id to  you was you have arrested,  meaning your people,  20 

have arrested somebody,  i t  could be any case,  r ight?   

 So he has to have been very speci f ic  wi th  you what  

case i t  is  or  who that  person is  for  you to be able to  make 

that  l ink at  paragraph 30,  that  when Tshukudu says we were 

here escor t ing suspects and then te l l ing you who that  
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suspect  is ,  Michael  Tau,  you do not  get  t r iggered in  a  

vacuum of  that  conversat ion wi th Molefe.    

 You get  t r iggered i f  that  i s  how i t  happened,  

because Mr Molefe d id ment ion who i t  was that  he was 

ta lk ing about .   Otherwise,  th is  account  has got  ho les in  i t  

between your meet ing wi th Molefe ,  who just  asked about  

wi l l  the state oppose bai l  wi thout  saying what  the  case is  

about ,  wi thout  saying who is  involved,  only saying in  a case 

that  your  people  ar rested my f r iend,  wi l l  the state be 

opposing bai l ,  that  conversat ion does not  make sense in  10 

i tse l f .    

 I t  has no context  whatsoever,  and you could never  

g ive h im an in te l l igent  answer.   But  i t  gets worse because in  

paragraph 30 somebody e lse star ts  a conversat ion .   This  

t ime they ment ion  a name,  and they probably  ment ion even 

what  the inc ident  is  about ,  but  jus t  f rom the name you say 

you know what  that  case was about  f rom what  they say,  and 

i t  t r iggers the whole conversat ion.   I t  does not  add up.   

There is  something that  is  miss ing in  your  account ,  

especia l l y  of  the d iscussion wi th Mr Molefe.  20 

BRIGADIER NKHWASHU :    Thank you,  Commissioner 

Baloyi .   Commissioner,  le t  me put  i t  th is  way.   

Commissioner,  i f  I  were s i t t ing where you are s i t t ing r ight  

now,  I  would be obviously and real ly  th ink ing l i ke you are 

th ink ing.   I  would be suspect ing  that  there is  a  miss ing  
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puzzle here ,  but  I  thought  about  i t  a lso.   How did th is  mat ter  

happen to be the Tau who is  a f r iend of  Molefe at  the  end of  

the day?  Was i t  by co incidence?   

 How did i t  –  but  i t  exact ly  happened the way I  pu t  

i t ,  that  I  s topped Kat iso on h is t racks af ter  he to ld me h is 

f r iend that  he grew up wi th,  but  he d id not  –  perhaps he was 

going to ment ion the name ,  Commissioner,  have I  not  

s topped h im before because he was st i l l  narrat ing,  but  I  

s topped h im.    

 But  when the Tshukudu,  when Rikhotso  star ted  10 

ta lk ing about  th is ,  about  the  bai l ,  the word bai l ,  

Commissioner,  and that  th is  person was arrested by me,  i t  

put  the name into me.   But  th is  f r iend of  mine,  I  have not  

ment ioned the name yet ,  but  i t  happened to be Michael  Pule 

Tau.    

 And la ter  i t  happened to be the very same Pule Tau  

who is  a rrested w i th Kat iso.   So I  rea l l y  agree wi th you the  

way you perceive  i t ,  but  real ly,  that  is  what  happened.   I  

would not  know how i t  happened that  i t  is  the same person 

that  Kat iso wanted to ta lk  about .    20 

ADV BALOYI SC :    Ja,  I  th ink what  I  am st ruggl ing wi th is  

that  a l l  that  Tshukudu says to you is  that  I  was in  your  

jur isd ict ion escor t ing suspects,  a t  least  accord ing to your 

statement .   He says,  we were in  your  ju r isd ict ion to escor t  

suspects.   And then he ment ions that  Michae l  Tau is  
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involved,  or  involv ing a pol ice  off icer,  i f  he does not  

ment ion a connect ion to Molefe ,  who is  your  brother - in - law,  

i f  he does not  say that  suspect  i s  connected to Molefe ,  i f  he  

does not  say that ,  one.    

 Two,  i f  he does not  say that  i t  has to do wi th the  

Armand Swart  case,  but  Molefe  needs to have said to  you i t  

re la tes to the Armand Swart  case for  you to say,  wel l ,  you 

know,  actual ly  my brother - in - law was asking me about  bai l .   

There is  just  miss ing in format ion that  makes your account  

incomplete.  10 

 I t  may wel l  be that  in  the realm o f  possib i l i t ies i t  

happened the way you say i t  happened,  that  Mr Molefe ,  a l l  

he said was a f r iend of  mine that  I  remember I  ment ioned,  a 

ch i ldhood f r iend,  he has been ar rested.   Rather,  I  want  to  

know about  whether  the state wi l l  oppose bai l ,  and you shut  

i t  down.   And then paragraph 30 happened.  

 In  the realm of  possib i l i t ies,  maybe i t  happened 

that  way.   But  to  me,  something is  miss ing in  that  account ,  

how you get  to  connect  the  two.   The Tshukudu 

conversat ion,  how you get  to  connect  i t  wi th  the  Molefe  20 

conversat ion.   I f  Molefe  d id not  say to  you i t  re la tes to  the  

Armand Swart  case,  o r  that  f r iend happens to be a  pol ice  

off icer,  i t  is  someone that  I  grew up wi th.   I  am st ruggl ing  

wi th that  account .    

ADV POOE :    Perhaps Br igadier,  i f  we then look at  Sergeant  
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Tshukudu 's statement ,  i t  wi l l  shed some l ight  on why i t  i s  

d i f f icu l t  to  accept  that  more was not  sa id on e i ther  

occasion,  whether  i t  was the meet ing wi th Mr Molefe  or  the  

stokvel  in te ract ion.   So i f  we s tar t  a t  paragraph 3 of  

Sergeant  Tshukudu's statement .    

ADV KHUMALO SC :    P lease remind h im where  he is 

because he had gone back to the or ig inal  s tatement .    

ADV POOE :    I t  is  the one that  we removed f rom …   

BRIGADIER NKHWASHU :    I  took i t  back.  

ADV POOE :    You took i t  back.   I t  is  the  f i rs t  document  10 

under Tab 4.    

BRIGADIER NKHWASHU :    Under?    

BRIGADIER NKHWASHU :    Tab 4.    

CHAIRPERSON :    Was the unredacted f i le  taken away?  A 

mistake just  might  happen,  and we do not  want  that .    

BRIGADIER NKHWASHU :    I t  is  A7.  

CHAIRPERSON :    And p lease make sure that  the one you 

remove is  the unredacted vers ion.    

BRIGADIER NKHWASHU :    Thank you,  Advocate.   I  am on 

Tshukudu 's statement .  20 

ADV POOE :    A l l  r ight .   Now let  us look at  paragraph 3 of  

h is  statement .    

BRIGADIER NKHWASHU :    Okay.  

ADV POOE :    He says there :  

“ In  2024,  though I  cannot  recal l  an  exact  
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date and t ime,  Br igadier  Nkhwashu and I  

were s i t t ing,  and I  could not  remember 

where,  but  I  was on leave.   Br igadier  

Nkhwashu ment ioned of  a murder case 

that  happened in  Vereenig ing ,  and the 

case is  wi th  our  uni t .   I  to ld  h im that  I  

know of  the case because in  one of  our  

SAPS WhatsApp groups there was an 

ar t i c le  in  regard to the case and that  a  

pol ice off icer  was ar rested in  tha t  case.   10 

He…”   

Meaning you:  

“… fur ther  to ld h im that  the invest igat ing  

off icer  of  the case is  Wi tness B,  and he 

asked me i f  I  knew her.   I  in formed 

Br igadier  Nkhwashu that  I  know Witness 

B and I  work wi th her. ”  

I  am just  going to  cont inue to paragraph 4 as wel l :  

“Brigadier  Nkhwashu then in formed me 

that  h is  brother - in- law,  though he d id not  20 

ment ion h is name,  says he knows the 

ar rested person,  and the brother - in- law 

wanted to know i f  the state would oppose 

bai l .   I  then to ld Br igadier  Nkhwashu that  

when I  see Wi tness B,  I  wi l l  ask her  i f  the 
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s tate wi l l  oppose bai l .   On my return to  

work,  I  met  Wi tness B and I  to ld  her  that  

I  saw an ar t ic le  in  a Vereenig ing  murder  

case and that  she is  the invest igat ing 

off icer.   Wi tness B answered me that  

indeed she is  the invest igat ing  off icer  

and that  the case is  very sensi t i ve  and 

would not  d iscuss the mer i t s  thereof .   I  

then in formed Witness B that  I  was wi th  

Br igadier  Nkhwashu over the weekend 10 

who ind icated that  h is  b rother - in- law 

wanted to know i f  the state is  opposing 

bai l  or  i f  the bai l  is  to  be f ixed,  how much 

wi l l  be the bai l  be.   Fur thermore,  I  

in formed her  tha t  Br igadier  Nkhwashu 's  

brother - in - law was wi l l ing to  pay the bai l  

for  the accused person,  Pule  Tau.   

Wi tness B in formed me that  she was 

opposing bai l .   I  then returned and 

in formed Br igadier  Nkhwashu that  the 20 

state is  opposing bai l . ”  

Now,  Br igadier,  i f  you have regard  to those two paragraphs 

where he d iscusses what  you to ld h im,  there is  a number of  

marked d i f ferences between the vers ion that  you have put  

down in  your  statement  and h is  descr ip t ion of  what  
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happens.   Correct?   

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    And you wi l l  see there on h is account  there is  

a lso in format ion that  came out  of  the meet ing between you 

and Mr Molefe  that  you do not  say you have ever  ment ioned 

to anyone.   One such example is  that  Mr Molefe  was wi l l ing  

to  pay the bai l  o f  the accused.    

 That  is  something that  you ment ioned happened in  

the meet ing,  but  in  your  recol lect ion of  what  you said,  you 

said your brother - in- law asked you whether  the state was 10 

going to oppose bai l  and you to ld h im that  you do not  

d iscuss work.   So i t  is  a  fact  that  he knew only  because you 

would have to ld h im.   Do you accept  that?   

BRIGADIER NKHWASHU :    I  wi l l  par t ia l l y  not  accept  that ,  

Advocate.   I  wi l l  te l l  you why.    

ADV POOE :    Why?  Yes.  

BRIGADIER NKHWASHU :    From the paragraphs that  you 

read,  you real ise  that  my vers ion is  saying that  I  have not  

ment ioned the name of  my brother - in- law.   And he went  on.   

I  to ld  h im that  I  know of  the case.   In  one of  our  SAPS 20 

WhatsApp groups,  there was an ar t ic le  regard ing that  case.   

Now,  and that  a pol ice off i cer  was ar rested.    

ADV POOE :    Yes.  

BRIGADIER NKHWASHU :    Now,  he  fur ther  to ld the  

invest igat ing off i cer  of  the case,  which is  Wi tness B ,  and he 
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asked me i f  I  knew him.   Meaning I  asked h im i f  he knew 

Witness B.    

ADV POOE :    Yes.    

BRIGADIER NKHWASHU :    I  never asked h im.   And he 

a l ready knew about  th is  case  f rom thei r  WhatsApp group.   

And he went  on  to say I  to ld  h im that  the invest igat ing 

off icer  i s  Sergeant  Mbele.   And ear l ier  on I  test i f ied before 

the Commissioners that  the docket  when i t  was taken to the 

Organised Cr ime,  i t  was not  having an invest igat ing off i cer  

yet .   The invest igat ing off icer  was assigned f rom the 10 

Organised Cr ime Commander as I  re lated the processes.    

ADV PETLANE :    Could you indulge us and g ive us  a f ive -

minute break,  p lease?  There is  something we  would  l ike to  

d iscuss wi th the Evidence Leader.  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Pooe?  

ADV POOE :    Yes .   Br igadier,  perhaps le t  us  do th is ,  le t  us 

take i t  one step at  a  t ime and go through the key 20 

d i f ferences between your vers ion and that  of  Sergeant  

Tshukudu.   So,  the f i rs t  s ign i f icant  d i f ference is  that  

Sergeant  Tshukudu says you are  the one that  ra ised the 

issue re lated to the Vereenig ing murder invest igat ion .   Can 

you see that?   
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BRIGADIER NKHWASHU :    Yes,  Advocate .    

ADV POOE :    And that  you deny tha t  you were the f i rs t  one.  

BRIGADIER NKHWASHU :    I  deny.    

ADV POOE :    A l l  r ight .   He then says that  the case is ,  you 

said to  h im that  the case was in  the i r  un i t ,  i .e . ,  Provincia l  

Organised Cr ime.    

BRIGADIER NKHWASHU :    Cor rect .  

ADV POOE :    And do you deny th is  as wel l?    

BRIGADIER NKHWASHU :    That  the case is  in  the i r  

…[intervenes] .  10 

ADV POOE :    That  you said that .   

BRIGADIER NKHWASHU :    No,  no,  I  d id  not  say that .    

ADV POOE :    But  at  th is  t ime you d id know that  the  case is  

indeed in  the i r  un i t .  

BRIGADIER NKHWASHU :    Yes,  I  knew.    

ADV POOE :    And you knew th is  because?   

BRIGADIER NKHWASHU :    I  knew th is  because when the  

scene was f ina l i sed,  they requested th is  off ice,  which is  

Organised Cr ime,  requested the docket .   And you remember 

I  sa id,  Advocate,  that  I  author ised the t ransfer  of  the  docket  20 

to the same uni t .  

ADV POOE :    So,  on the day of  the murder and the  arrest ,  

you knew that  i t  was in  h is  uni t?    

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    Now,  he says that  he then says to  you in  
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response he knows about  th is  case because i t  was reported 

in  one of  the SAPS WhatsApp groups.   Do you recal l  h im 

saying th is  to  you?   

BRIGADIER NKHWASHU :    No,  I  do not  recal l  h im saying 

that .  

ADV POOE :    Do you deny that  he said th is  to  you?   

BRIGADIER NKHWASHU :    Ja,  I  deny i t  f la t ly.    

ADV BALOYI SC :    Br igadier,  I  would expect  that  i f  

Sergeant  Tshukudu was involved in  escor t ing suspects to  

your  jur isd ict ion,  in  the statement  he would say so.   In  th is  10 

statement ,  he does not  say anyth ing about  knowing about  

th is  case because he had escorted people to  your 

jur isd ict ion  or,  in  fact ,  in  addi t ion to seeing i t  in  a WhatsApp 

group that  he has escorted the suspects to  the ju r isd ict ion,  

he does not  say anyth ing l i ke that .    

 And I  would expect  h im,  in  h is  statement ,  to  

ment ion that  because i t  is  an important  fact  that  connects  

h im to th is  case,  that  te l ls  us how he knows or  that  he  

knows something  about  th is  case.   But ,  cur iously,  he does 

not  say that .   And yet ,  you say that  i s ,  in  fact ,  how your  20 

conversat ion wi th  h im star ted.   I t  is  h im saying we came to 

your jur isd ict ion escor t ing suspects .    

BRIGADIER NKHWASHU :    Thank you very  much,  

Commissioner  Ba loyi .   Commissioner Baloyi ,  you wi l l  recal l  

that  th is  conversat ion was not  of  a  formal  nature  and we 
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were s i t t ing  at  the dr ink ing p lace.   And we were not  real l y  

d iscussing i t  on an off ic ia l  base where we wi l l  have to apply 

our  minds and so for th and so on.  

 I  have learned a lso that  Sergeant  Tshukudu was not  

par t  o f  the escor t ing team, but  Warrant  Off icer  Rikhotso  and 

them, they were par t ,  but  they were ut i l i s ing the vehic le of  

Sergeant  Tshukudu.   Now,  when th is  conversat ion was 

star ted,  we were in  the middle of  th ings.  

 And I  am not  d isput ing that  Sergeant  Tshukudu 

might  not  have been par t  o f  the  escor t ing team , but  h is  10 

team or  h is  co l leagues were def in i te ly  par t  and they are the  

ones who star ted th is  conversat ion,  i f  I  recal l  very wel l .   

And I  wi l l  be accept ing the  b lame i f  I  mistakenly ment ioned 

something that  was not  sa id by h im by v i r tue of  us being in  

a p lace where i t  is  easy fo r  us to  fo rget  such th ings 

because of  our  status of  the day.    

ADV BALOYI SC :    Being in  a stokvel?   

BRIGADIER NKHWASHU :    Yes,  Commissioner.    

ADV BALOYI SC :    Okay.   Can I ,  in  the l ight  of  your  

explanat ion now,  can we then d iscount  Sergeant  Tshukudu 20 

as one of  the people that  sa id to  you or  to  the group wi th  

which you were that  they had come to your jur isd ict ion?  

Can we d iscount  h im?   

BRIGADIER NKHWASHU :    Thank you.   I  agree,  

Commissioner.    
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ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    Can I  just  deal  wi th  th is?  To me,  a 

major  d i f fe rence,  and th is  is  a mater ia l  d i f ference between 

Sergeant  Tshukudu's statement  and your statement ,  is  that  

in  paragraph 3 of  Sergeant  Tshukudu 's statement ,  th is  

conversat ion happened before Tau was escorted to h is  bai l  

hear ing.   Because you wi l l  see that  when the conversat ion 

cont inues,  i t  ta lks  about  whether  the state wi l l  be opposing 

bai l  and how much that  bai l  wi l l  be.   So what  Sergeant  

Tshukudu is  ta lk ing about  in  paragraph 3 is  a per iod before 10 

Tau is  even escor ted to th is  i ssue o f  the bai l .    

 Now that  is  a  major  d i f fe rence because your  

statement  suggests that  you had th is  conversat ion af ter  Tau 

had been escorted by Sergeant  Tshukudu 's team.  That  to  

me is  a major  and mater ia l  d i f fe rence that  you need to  

expla in.    

BRIGADIER NKHWASHU :    Thank you,  Commissioner 

Khumalo.   Commissioner Khumalo,  to  expla in on tha t  one,  I  

am also …[intervenes] .  

ADV KHUMALO SC :    Before you expla in,  do you accept  20 

that  paragraph 3 deals wi th the per iod before  Tau is  

escor ted to h is  ba i l  hear ing?   

BRIGADIER NKHWASHU :    Reading th is  paragraph 3,  I  

agree,  Commissioner.   I  agree.    

ADV KHUMALO SC :    You agree that  there is  that  mater ia l  
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d i f ference,  then you can expla in what  you wanted to  

expla in.  

BRIGADIER NKHWASHU :    Thank you,  Commissioner 

Khumalo.   I  wanted to ,  having h ighl ighted the d i f ference 

between my vers ion and Sergeant  Tshukudu 's vers ion in  

paragraph 3,  hav ing a l luded to h im saying he fur ther  to ld  

the invest igat ing off icer  of  the case and he asked me i f  I  

knew her,  meaning I  asked h im i f  he knows her.    

 Commissioner,  fo r  me i t  does not  make sense that  

the docket  le f t  my d ist r i c t  wi thout  an invest igat ing  off icer.   10 

How had I  known that  th is  docket  i s  assigned to th is  

invest igat ing off icer?  And why would I  ask h im or  why 

would I  te l l  h im that  the invest igat ing off i cer  is  so -and-so?  

And in  paragraph 4,  he went  on to say he learned about  th is  

case.   Perhaps le t  me go to that  paragraph,  Commissioner.   

He says …[intervenes] .  

ADV BALOYI SC :    You are  looking for  paragraph 3 where 

he says he learned about  i t  on thei r  WhatsApp group.  

BRIGADIER NKHWASHU :    Yes,  Commissioner,  but  when 

we move on to paragraph 4,  i t  s tar ts  wi th :  20 

“Brigadier  Nkhwashu in formed me that  

h is  brother - in - law,  though he d id not  

ment ion h is name…”   

Which is  cor roborat ing what  I  sa id in  th is  one :  

“…says he knows the ar rested person 
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and the brother - in- law wanted to know i f  

the state wi l l  oppose bai l .   I  then to ld 

Br igadier  Nkhwashu  that  when I  see 

Wi tness B,  I  wi l l  ask her  i f  the sta te wi l l  

oppose bai l ”  

Let  us pause a l i t t le  b i t  there,  Commissioners.   I  then to ld  

Br igadier  Nkhwashu  that  when I  see,  I  wi l l  ask her  i f  the 

state wi l l  oppose bai l .   He does not  say I  sent  h im because 

I  d id  not  send h im.    

 So on my return to  work,  I  met  Wi tness B and I  to ld  10 

her  that  I  saw an ar t i c le  in  Vereenig ing murder  case,  

meaning I  conf i rm what  Commiss ioner Khumalo  is  saying 

that  he a l ready knew about  th is  case because on h is return  

to  work and dur ing thei r  conversat ion on WhatsApp.   So i t  

s imply means that  when he got  back to work,  he  a l ready 

knew about  th is  case.    

ADV KHUMALO SC :    I  th ink you are misunderstanding me 

because you have moved ahead o f  us and you are  deal ing 

wi th i ssues that  Advocate Pooe is  going to be deal ing wi th  

and I  do not  want  to  deal  wi th  those issues.   The focus of  20 

my quest ion is  th is  conversat ion between you and Br igadier  

Tshukudu,  sorry,  not  Br igadier,  Sergeant  Tshukudu.  

 Accord ing to h im,  i t  is  tak ing p lace before Tau is  

escor ted  fo r  h is  bai l .   So the  t r igger  fo r  th is  conversat ion  

could not  have been you hear ing that  somebody was 
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escor ted for  bai l  and then you are l ink ing i t  wi th  the  

conversat ion wi th  Kat iso Molefe.   Because at  th is  stage,  

accord ing to Sergeant  Tshukudu,  nobody has been escorted 

for  bai l .   That  is  s t i l l  to  happen in  the future.    

 A t  th is  stage,  you are in i t ia t ing  a conversat ion  

before anybody has ment ioned that  somebody was escorted  

for  bai l .   That  is  real l y  my focus and th is  is  a major  

d i f ference to me between the two statements because on 

your vers ion,  the  only reason you ment ioned Kat iso  Molefe 

is  because somebody te l l s  you that  Tau was escorted for  10 

bai l  and then that  t r iggers your  memory as fa r  as the  

d iscussion you had wi th Kat iso Molefe is  concerned.  

 Now,  th is  Sergeant  here says before Tau was 

escorted because the escort ing you wi l l  see comes much 

la ter  in  paragraph 4 and Advocate Pooe is  going  to be 

deal ing wi th that .   So to me,  th is  is  a major  d i f fe rence and 

one of  you is  not  te l l ing the t ruth.   E i ther  Sergeant 

Tshukudu is  not  te l l ing the t ruth or  you are not  te l l ing the  

t ruth.  

BRIGADIER NKHWASHU :    Thank you,  Commissioner 20 

Khumalo .   I  am tel l ing the t ruth.   For  a fact ,  I  am te l l ing the  

t ruth,  Commissioner Khumalo .   And to support  my 

statement ,  I  got  to  know,  Commiss ioner Khumalo ,  that  th is  

escor t  which was made that  we were ta lk ing to was not  for  

the f i rs t  t ime.    
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 I  got  to  know tha t  the bai l  appl ica t ion or  the court  

hear ing for  the bai l  appl icat ion was not  done on one day.   

So that  meaning the escort ,  the escor t  s ta r ted f rom the t ime 

when they were arrested and they were escorted to my area  

and then they were a lso escor ted to court  and they d id not  

go on one day fo r  the bai l  appl icat ion.    

 So there could be some cont radict ion in  there  

because real ly,  Commissioner Khumalo ,  we were ta lk ing in  

the dr ink ing area.   But  a l l  I  remember,  I  might  not  remember  

the facts 100%, but  a l l  I  remember,  Commissioner Khumalo ,  10 

is  that  the escort  was not  held once.  

 And the day we met ,  def in i te ly  I  want  to  say that  

th is  conversat ion  was not  s ta r ted by  me.   And they ta lked 

about  having come to v is i t ,  to  check me in  my off i ce,  only  to  

f ind that  I  was unavai lab le and I  would not  have.   And 

dur ing the conversat ion,  he acknowledged Sergeant  

Tshukudu,  that ,  yes,  they were using my state vehic le.   But  

me,  dur ing that  t ime when they came there,  I  was on leave.    

ADV KHUMALO SC :    Yes,  I  th ink you,  now for  the f i rs t  

t ime,  you are ment ion ing the two escorts,  but  even your 20 

statement  the focus was on one escort .   Now,  le t  me ask 

you one quest ion and then hand over  to  my co -

Commissioners.  

 Between the date  of  your  f i rs t  meet ing wi th Kat iso  

Molefe  in  June 2024 and th is  d iscussion wi th Sergeant 
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Tshukuduu,  how many escorts o f  Off icer  Tau had taken 

p lace?  Because i f  i t  is  an escort  that  happened before you 

met  Kat iso Molefe ,  i t  is  i r re levant  to  th is  d iscussion.   So 

between June 2024 and th is  stokvel ,  o r  th is  meet ing that  

you had wi th Sergeant  Tshukuduu,  how many t imes had Tau 

been escorted to Vereenig ing and back?   

BRIGADIER NKHWASHU :    I  rea l l y  do not  have the number 

of  t imes recorded somewhere,  Commissioner Khumalo .   

However,  I  can safe ly say that  i t  was more than two escorts  

because I  was the one who was arranging the TRT,  the 10 

Technical  Response Team, to accompany them to escor t  

those Tau and them suspects to  pr ison,  to  cour t ,  and i t  

happened more than two t imes.   That  I  can conf i rm.    

ADV KHUMALO SC :    Can I  ask you to do th is?  I t  is  going  

to be very important  as we cont inue.   When you are asked a  

quest ion,  only answer that  quest ion that  i s  being asked.  

BRIGADIER NKHWASHU :    Okay.  

ADV KHUMALO SC :    Otherwise,  you wi l l  end up ta lk ing 

about  paragraph 5 and paragraph 6,  and we are not  there  

yet .   So t ry  to  l imi t  your  answer  to  the quest ion  that  is  20 

asked.    

BRIGADIER NKHWASHU :    Yes.  

ADV KHUMALO SC :    I f  you need to c lar i f y  or  expla in,  you 

can ask the Cha i r  for  permission  to c lar i fy.   But  for  the 

purposes of  our  d iscussion,  t ry  to  l imi t  your  answer to  the 
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quest ion.    

BRIGADIER NKHWASHU :    Thank you,  Commissioner.    

ADV KHUMALO SC :    A l l  r ight ,  thank you.  

ADV POOE :    Commissioner Khumalo ,  just  to  say that  th is  

was Tau 's second b i te  at  the bai l .   So there was an in i t ia l  

ba i l  that  was den ied,  and then he sought  to  br ing a second 

based on new c i rcumstances.   And in  Sergeant  Mbe le 's ,  in  

one of  the wi tnesses '  test imonies i t  was expla ined that  the  

in teract ion or  the at tempts to  in tervene happened as i t  

re la ted to the second bai l  appl icat ion,  fo r  what  i t  is  worth.    10 

ADV KHUMALO SC :    I t  s t i l l  does not  help me,  because i f  

the f i rs t  ba i l  appl icat ion was before  June 2024,  then that  is  

before the Kat iso  Molefe d iscussion,  and i t  can not  be what  

is  being refer red  to in  the statement .   That  was real ly  my 

point .  

ADV POOE :    I  accept .   A l l  I  can do is  point  out ,  i f  you go to 

page 36 of  Tab 3,  at  paragraph 75 you wi l l  see the 

explanat ion that  i t  is  not  even exp la ined proper ly,  but  that  

there were severa l  appearances before i t  was eventual ly  

heard.   So jus t  to  say that  there may have been 20 

appearances,  there were appearances before  i t  was 

eventual ly  heard.  

ADV KHUMALO SC :    Because i t  looks l i ke the new -facts  

one was brought  on the 1 s t  o f  August  2024.    

ADV POOE :    No,  no,  no.   I t  was eventual ly  heard on that  
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day,  but  there was a couple of  appearances before that .  

ADV KHUMALO SC :    A l l  r ight .    

ADV POOE :    B r igadier,  we are  going through the  

d i f ferences,  and in  the course of  your  engagement  wi th  

Commissioner Khumalo ,  I  th ink you t r ied to deal  w i th  th is  

one where the second last  sentence,  where Sergeant 

Tshukudu says that  you to ld h im that  Wi tness B was 

invest igat ing the case and asked i f  he knew her.   So that ,  

r ight?  And you say that  is  not  possib le,  cor rect?  Because 

you d id not  know who the invest iga t ing off i cer  was.  10 

BRIGADIER NKHWASHU :    Cor rect .    

ADV POOE :    And then can I  ask,  remember when you 

expla ined the regist rat ion of  the  docket  and movement?  

That  system where you can check the movement  of  the 

docket  is  accessib le to  you?   

BRIGADIER NKHWASHU :    Yes,  i t  is  accessib le to  me.    

ADV POOE :    So i f  you open i t ,  you would be able  to  see 

who the invest iga t ing off i cer  is?   

BRIGADIER NKHWASHU :    Yes,  Advocate.  

ADV POOE :    So are you saying that  s ince the docket  was 20 

p laced wi th Gauteng Organised Cr ime,  you have  never  

checked the system?   

BRIGADIER NKHWASHU :    No,  I  never checked the system,  

Advocate.    

ADV POOE :    So you d id not  know?   
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BRIGADIER NKHWASHU :    I  d id  not  know,  and I  had no 

reason.   And,  Advocate,  i f  what  I  am submit t ing  to the  

Commission  is  perceived to  be wrong,  you can be able to  

get  to  the system and check.   Once you log in to the  system,  

the record wi l l  be  there that  in  2024 June,  you logged in to  

the system.    

ADV POOE :    So you are saying that  every t ime anyone logs 

in to the system to  check,  there is  a record al  o f  that?   

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    And so you would be able to  check?   10 

BRIGADIER NKHWASHU :    Pardon?  

ADV POOE :    And so we would be able to  see i f  you have 

logged on between a par t icu la r  per iod?   

BRIGADIER NKHWASHU :    Yes.  

ADV POOE :    A l l  r ight ,  but  you do not  deny that  i f  you were 

to look,  you would have known who the invest igat ing off icer  

was?   

BRIGADIER NKHWASHU :    No,  I  do not  deny i t ,  Advocate.    

ADV POOE :    A l l  r ight .    

ADV BALOYI SC :    Can I?  Are  you cont inu ing  on th is  20 

statement?   

BRIGADIER NKHWASHU :    Yes.  

ADV BALOYI SC :    Car ry on then.  

ADV POOE :    And so you are  a lso denying that  you asked 

h im?   
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BRIGADIER NKHWASHU :    I  deny i t ,  Advocate.  

ADV POOE :    A l l  r ight .   And then he then says he in formed 

you that  he knows Witness B and works wi th her.   So th is  

par t  o f  the conversat ion a lso d id not  occur  where he says I  

know her,  I  work wi th her.    

BRIGADIER NKHWASHU :    No.    

ADV POOE :    And then i f  you move on to paragraph 4 

…[intervenes] .  

ADV BALOYI SC :    Maybe before you do that ,  le t  me ask 

the quest ion.   Br igadier,  remember  the ear l ie r  conversat ion 10 

about  the docket ,  even though i t  has been t ransfer red to  

Organised Cr ime,  i t  remains your  docket .   What ,  in  fact ,  

does i t  mean that  i t  remains your  docket?   And speci f ica l ly,  

what  I  want  to ,  what  I  am t ry ing to f ind out  is  to  keep t rack  

of  that  docket  as  your docket ,  what ,  in  fact ,  does i t  mean 

pract ica l ly?  What  can you do?  What  can you not  do?  What  

can you –  can you phone and ask  what  i s  the status?  What 

is  the la test  update?  Because i t  is  your  docket ,  can you not  

ask fo r  in format ion re lat ing to that  docket?   

BRIGADIER NKHWASHU :    Thank you,  Commissioner.   20 

Indeed,  the docket ,  as I  a l luded ear l ie r  on,  remain the  

stat ion of  or ig in .   You remember  Commissioner Khumalo  

assisted us  that  the previous wi tnesses said  that  when the 

docket  has been registered at  s tat ion A,  and th is  one was in  

stat ion Vereenig ing,  for  example,  i t  remained the 
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accountabi l i t y  of  the commanders in  Vereenig ing.  

 So,  however,  when i t  i s  assigned in  the system to  

invest igat ing off icer  A or  B,  and when I  want  to  t ransact  to  

log in to the sys tem and update  the system of  what  is  

happening in  the invest igat ion,  I  wi l l  not  be able to  do that  

because the system recognises the person who is  

responsib le fo r  that  par t icu la r  docket  as the invest igat ing 

off icer,  who has got  an access to the contents  of  the  

docket ,  and you wi l l  not  be able to  access anyth ing in  the 

docket .   But  you can be able to  ge t  in to the system to check 10 

who is  th is  docket  assigned to,  and you can only end up 

there.  

ADV BALOYI SC :    That  is  one par t  o f  i t .   I t  is  par t  o f  the  

answer that  I  am looking fo r.   But  more speci f i ca l l y,  can 

you,  now that  the docket  is  t ransferred to th is  Organised 

Cr ime Uni t  Provincia l ,  can you phone up somebody and ask 

what  i s  the status?  What  i s  happen ing in  that  mat te r?   

 What  I  am asking,  o r  where I  am coming f rom,  is  

the Swart  fami ly,  they want  to  know,  le t  us say,  f rom you,  

because i t  is  your  docket .   The mat ter  i s  reported at  your  20 

stat ion.   They have no deal ings wi th  Organised Cr ime.  

They come to you and they want  to  know.   There is  no 

movement  in  th is  mat ter,  r ight?  We want  to  know what  is  

going on.   What  are you able to  do  to get  in format ion about  

what  i s  happening in  th is  docket  as the owner  of  the docket ,  
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and the only person that  they can approach to get  answers 

f rom?   

BRIGADIER NKHWASHU :    Okay,  thank you,  Commissioner.   

I  wi l l  answer that  in  two approaches.   Fi rs t  one,  

systemat ica l ly,  as the owner of  that  par t icu la r  docket 

in i t ia l ly,  you are able to  log in to the system.   When you log 

in to the system,  you put  the case number.   You wi l l  be able  

to  see the status update.    

 The status update ta lks to  what  is  the la test  

invest igat ion done in  the case.   You wi l l  be able to  see that .   10 

For an example,  a case has appeared in  cour t  yesterday,  

and the mat ter  has been postponed to December next  year.   

You wi l l  be able to  see that .   But  the real  contents of  the  

invest igat ion,  you wi l l  never  be able to  access.   You wi l l  not  

be able to  see what  the statements at tached to the  docket  

are saying.    

 And then on the  second approach,  Commissioner  

Baloyi ,  yes,  when you receive a compla int  as the owner of  

the docket  and you need to update the compla inant  or  the  

v ic t im,  and meanwhi le  the docket  is  invest igated outs ide of  20 

your stat ion,  you open a  f i le .   When you open a f i le ,  we cal l  

i t  a  compla int  against  the pol ice,  and then you assign an 

invest igat ing off icer  and then you say to the invest igat ing  

off icer  of  the compla int  now.    

 That  is  why i t  is  a  f i le ,  i t  is  not  a docket .   Then the  
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invest igat ing off i cer  of  that  par t icu lar  f i le ,  which we 

assigned to commissioned off i cers,  wi l l  go to the 

invest igat ing off i cer  concerned and ask that  par t i cu lar  

invest igat ing off i cer  concerned as to why are you not  g iv ing 

progress to the compla inant .  

ADV BALOYI SC :    Right .   I  guess maybe i t  is  my faul t  I  d id  

not  qui te  expla in proper ly  what  I  wanted to f ind out .   There  

is  the way of  get t ing in to the system.   You say you could log 

in ,  and i t  wi l l  te l l  us who logged in  when.   And th rough that  

system,  you wi l l  be able to  f ind out  who is  the invest igat ing  10 

off icer  i f  you went  in to the system.   And I  accept  when you 

say,  but  you cannot  get  any more than cer ta in  basic 

in format ion.  

 The quest ion tha t  I  was asking was,  the fact  that  

the docket  has moved to Organised Cr ime,  does i t  prevent  

you,  Br igadier  Nkhwashu ,  does i t  prevent  you cal l ing 

somebody,  whether  an Organised Cr ime  or  somebody e lse,  

and asking who is  the invest igat ing off icer  in  th is  mat ter?   

For  whatever  reason.   Maybe because you want  to  know 

why is  the mat ter  not  p rogressing.   For  whatever  reason.  20 

 But  the focus of  my quest ion is ,  the fact  that  the  

docket  is  no longer wi th you,  does i t  mean you are 

precluded in  the way th ings work?  Are you precluded f rom 

asking who is  the invest igat ing o ff icer  in  th is  mat ter  And 

asking whoever i s  the r ight  person to ask ?   
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BRIGADIER NKHWASHU :    No,  not  precluded.    

ADV BALOYI SC :    So i t  is  in format ion you could get ,  i f  you 

wanted to get?  

BRIGADIER NKHWASHU :    Yes,  Commissioner.    

ADV BALOYI SC :    A l l  r ight ,  thank you.    

ADV POOE :    And then,  Br igadier,  le t  us move to paragraph 

4.   And in  there,  paragraph 4 ,  th is  i s  where your two 

statements match,  and that  is  you in formed Sergeant  

Tshukudu that  your  brother - in- law,  and d id not  ment ion a  

name,  knows the  ar rested person and wants to  know i f  the 10 

state would oppose bai l .   So that  you conf i rm.  

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    Now,  Sergeant  Tshukudu goes on to say that  

he in formed you that  when he sees Wi tness B,  he wi l l  ask 

her  i f  the state wi l l  oppose bai l .    

BRIGADIER NKHWASHU :    He never in formed me.  

ADV POOE :    He never in formed you?   

BRIGADIER NKHWASHU :    No.    

ADV POOE :    And he then goes on to expla in tha t  on h is  

return to  work,  he d id have a conversat ion wi th Wi tness B  20 

and to ld her  about  an ar t ic le  that  he has seen.   He then 

says that  Wi tness B decl ined to ta lk  about  the mat ter,  and 

said i t  was very sensi t i ve.  

 He then in formed Witness B tha t  you,  over  the  

weekend,  had ind icated that  your  brother - in - law wanted to 
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know i f  the state is  opposing bai l  o r  i f  the bai l  is  to  be f ixed,  

and how much would i t  be  and fu r ther,  that  your  brother - in -

law was wi l l ing to  pay the bai l  o f  the accused.   So you deny 

a l l  o f  that?   

BRIGADIER NKHWASHU :    I  deny,  Advocate.   And just  to  

remind you that  what  I  ear l ie r  sa id in  my in i t ia l  ev idence,  

that  I  know what  is  the process of  grant ing bai l .   So I  would 

not  have gone to  the Sergeant  to  ask wi l l  the state  oppose 

bai l ,  or  how much would be the bai l .   I t  is  not  the Sergeant  

or  the invest igat ing off icer  that  i s  a l locat ing bai l .  10 

CHAIRPERSON :    But ,  Br igadier,  sure ly you know that  the  

Presid ing Off icer  would not  have much to work on i f  they do 

not  have in format ion f rom the invest igat ing off i cer,  or  

whoever e lse may assist .   And you know that  what  i s  usual ly 

p laced before  the invest igat ing of f icer  a re e i ther  a ff idavi ts  

or  test imony in  the wi tness stand.   And then that  ass ists  the 

Presid ing Off i cer  to  decide whether  to  grant  o r  refuse bai l .  

 Now i f ,  for  example,  an invest igat ing off icer,  

whether  on thei r  own or  as a resu l t  o f  in f luence by others,  

decide not  to  oppose bai l ,  that  may go a long way towards 20 

in f luencing the decis ion to be one that  actual ly  g rants bai l  

when i t  ought  not  to  have been.    

 I  am not  saying that  that  wi l l  happen automat ica l ly,  

but  I  am saying i t  may wel l  have that  effect .   So I  do not  

th ink i t  assists fo r  you to say,  ah,  i t  is  the Presid ing  Off icer  
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that  g rants bai l .   That  does not  say much.    

BRIGADIER NKHWASHU :    Thank you,  Commissioner Chai r.   

I  agree wi th what  you are saying.   However,  Commissioner,  

i t  wi l l  be very much,  I  do not  know how can I  put  i t .   I  wi l l  be  

out  of  my mind in  the absence of  the re levant  term that  I  

can use to suggest  that  the invest igat ing off i cer  wi l l  know,  

even i f  she could have an in f luence,  Commissioner,  towards 

the grant ing of  the bai l .  

 But  to  an extent  that  I  go and say go and ask how 

much wi l l  be the bai l  is  real l y  unforeseen of  a person at  my 10 

level ,  Commissioner.   I  rea l l y  cannot  say that .   I t  does not  

su i t  my prof i le .  

ADV BALOYI SC :    I  th ink what  the  Chai rperson is  engaging 

you on is  your  answer suggests that  the pol ice and 

speci f ica l l y  the invest igat ing off icer  is  complete ly i r re levant  

to  the quest ion of  bai l .   And the Chai r  i s  saying,  bu t  that  i s  

not  in  real i ty,  that  is  not  how i t  works.   The invest igat ing 

off icer  gets to  express a v iew on bai l .  

 They do not  make the decis ion,  but  they do get  to  

express a v iew.   And the way you have been deal ing wi th 20 

th is  quest ion s ince you star ted test i fy ing is  you are  creat ing 

the impression that  the pol ice and invest igat ing off i cers in  

par t icu lar  are i r re levant  to  the quest ion.   That  i s  a mat ter  

for  the court  to  deal  wi th ,  for  the Presid ing Off icer,  and 

nobody e lse mat ters.  
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 And that  is  an  incorrect  descr ip t ion of  what  

happens when ba i l  appl icat ions are brought .   And I  wanted 

to suggest  much ear l ie r  that  when Mr Mole fe speaks to you,  

he is  speaking to  you as a  pol ice off icer,  to  ask about  the 

pol ice at t i tude towards bai l .   There wi l l  be the prosecutor 's  

at t i tude towards bai l ,  and eventual ly  the Magist rate  wi l l  

make a decis ion ,  but  i t  is  not  an accurate ref lect ion of  what  

happens when you say we have noth ing to do wi th  i t ,  i t  is 

the Magist rate  and that  i s  i t ,  or  the  court  and that  is  i t .    

BRIGADIER NKHWASHU :    Thank you,  Commissioner 10 

Baloyi .   Wel l ,  Commissioner,  I  hear  what  you are  saying and 

my response to that  is  back to what  I  sa id ear l ie r  on,  real l y.   

Because I  know,  I  am accept ing that ,  yes,  the invest igat ing 

off icer  can have an in f luence,  can have a way to be  

assist ing in  the grant ing of  the bai l  and so fo r th.    

 However,  Commissioner,  I  would have known i f  I  

in tended to assis t  my brother - in - law wi th th is  bai l .   I  would  

have to ld h im f rom the onset  that  even i f  ba i l  is  not  going to  

be opposed,  we wi l l  not  be in  a posi t ion to know when the  

bai l  i s  g ranted,  how much wi l l  i t  be .    20 

 Secondly,  th is  is  a schedule 6 offence,  

Commissioner.   You cannot  sta r t  having to,  I  mean,  ask an 

invest igat ing off i cer  not  to  oppose bai l  because i t  is  a  

schedule 6 offence.   I t  is  a  very  ser ious offence.   This 

inc ident ,  i t  happened in  aggravat ing c i rcumstances  
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…[intervenes] .  

CHAIRPERSON :    But  a corrupt  pol ice off ic ia l  could do that .   

I  am not  saying that  you are.   I  am not  saying that  you are ,  

but  you appear to  be proceeding f rom the premise that  there  

are no corrupt  pol i ce off i cers out  there who could do 

something l i ke that .   I  know,  of  course,  you are test i f y ing 

wi th regard to yoursel f ,  but  the real i ty  i s  that  there are  

corrupt  off icers and cor rupt  off icers could act  in  that  

manner.   That  is  in  a manner where they would not  oppose 

bai l  when they ought  to .    10 

 So,  basica l ly,  your  answer is ,  I  am not  one of  those 

and I  would never ever  do that .   Is  that  your  answer?  You 

have a l ready accepted what  Commissioner Baloyi  and I  

posi ted to you.   You have accepted that .   So,  basica l ly,  

what  you are doing now is  to  say,  I  am not  a corrupt  pol i ce 

off icer  and I  would never do that .   Am I  summaris ing what  

you are saying correct ly?   

BRIGADIER NKHWASHU :    100%, Commissioner Chai r.   I  

am not  a corrupt  off icer  and I  would never do tha t .   And 

Commissioner,  i f  I  wanted to do that ,  I  would have rather  20 

approached the Magist rate  handl ing that  case.   I  am in a  

posi t ion where I  am work ing wi th the Magist rate  in  that  area 

and perhaps I  would have even gone to a prosecutor.    

CHAIRPERSON :    Approach a Magist rate  in  open court  or?   

BRIGADIER NKHWASHU :    No,  i f  I  was corrupt .  
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CHAIRPERSON :    Wi th a brown envelope.    

BRIGADIER NKHWASHU :    Yes,  yes,  I  would do i t  anyhow,  

but  not  s t ra ight forward.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  

BRIGADIER NKHWASHU :    Thanks,  Commissioner.    

ADV POOE :    Br igadier,  but  you do accept  that  there  are 

var ious points of  ent ry when you are t ry ing to in f luence the 

process.   And in  your  statement  you d id l is t  that  i t  is  the  

prosecutor,  the Magist rate  and the invest igat ing off i cer.  

BRIGADIER NKHWASHU :    Yes,  Advocate,  I  do accept  there 10 

are cor rupt  pol i ce  off icers who wi l l  use any means and ways 

to get  i t  the i r  way,  but  not  an exper ienced cop l ike me,  

doing i t  that  way.   That  was too low for  me.  

ADV POOE :    A l l  r ight .   Br igadier,  and then Sergeant  

Tshukudu then a lso  said something about  your  bro ther - in-

law being wi l l ing to  pay for  the bai l  o f  the accused.   So you 

denied a l l  o f  that ,  but  how would he know th is  par t?   

BRIGADIER NKHWASHU :    I  a lso want  to  know,  how did he 

know that  my brother - in- law is  wi l l ing to  pay that  bai l  

equal ly  to  how much is  going to be aff i xed?  I  a lso  want  to  20 

know,  Commissioners.    

ADV POOE :    But  you accept  that  i t  is  odd that  he would  

know th is  par t icu lar  deta i l ,  g iven that  that  is  something that  

only Mr Molefe  to ld you?   

BRIGADIER NKHWASHU :    Yes,  i t  is  odd,  Commissioner.  
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ADV POOE :    And then …[ intervenes] .  

ADV BALOYI SC :    I  th ink the r ight  word is  the coinc idence,  

not  odd.   I t  would be a st range coincidence that  Mr Molefe  

sa id to  you he is  p repared to  pay bai l  and Sergeant 

Tshukudu repeats  that  i f  he d id not  hear i t  f rom you.   And I  

am not  –  i t  is  not  c lear  to  me why,  consider ing  that  Mr  

Molefe  sa id  i t  to  you that  he is  p repared to pay bai l ,  why 

you would deny when you are  admi t t ing that  you d id say 

your brother - in- law asked about  whether  the state would  

oppose bai l .  10 

 I  do not  see the  harm in you admi t t ing that  I  d id  

complete that  conversat ion wi th Mr Molefe  to  Tshukudu by 

saying my brother - in- law said he is  prepared to pay bai l .   I t  

would make sense to me that  you would have conveyed a l l  

o f  that  l ine of  communicat ion.   And you are  denying that  you 

ment ioned that .   Then the coincidence in  the vers ions that  

you say,  I  never to ld h im that  Mole fe  is  p repared to pay bai l  

or  my brother - in - law is  p repared to pay bai l ,  and yet  Mr 

Molefe  to ld you that ,  i t  is  a  st range coincidence that  he 

would know that .    20 

BRIGADIER NKHWASHU :    Thanks,  Commissioner Baloyi .   

Let  me take the Commissioners back to my ear l ie r  

submission that ,  Commissioners,  I  am not  per fect .   I  am not  

a sa int  e i ther.   And we were  d iscussing th is  passive ly in  the  

dr ink ing p lace,  and I  do not  –  I  am accept ing that  I  may not  
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remember v iv id ly  everyth ing that  we d iscussed there,  but  I  

do not  remember me saying a l l  those th ings to the 

Sergeant .    

 I  d id  not  send h im.   I  d id  not  remember me sending 

h im and ta lk ing about  those.   Perhaps i f  I  touch base,  I  

could  …[vernacular ]  Commissioner.    

ADV BALOYI SC :    What  Br igadier  has said is  i f  he d id 

touch base,  he d id not  hear h imsel f  saying i t .   I  am actual ly  

making a d i f fe rent  point .   I  am not  ta lk ing about  you sending 

h im.   We are not  there yet .   I  was just  addressing  that  Mr 10 

Molefe  says to you,  he asks whether  the state would  oppose 

bai l .   You say that  happened,  and Sergeant  Tshukudu said  

you ment ioned that .   So there is  no  d ispute there.  

 But  we a lso know f rom you that  Mr Molefe  sa id to  

you that  he is  p repared to pay ba i l ,  the bai l  money for  h is  

f r iend.   And then Sergeant  Tshukudu says in  the statement  

that  you ment ioned that ,  that  your  brother - in- law is  

prepared to pay bai l .   And what  I  am saying is  I  do not  see 

harm.  

 In  fact ,  I  th ink  i t  is  probable  that  is  how i t  20 

happened.   You d id expla in the  context .   You are  in  a 

stokvel .   You are  having th is  casual  conversat ion,  you say 

to us.   And in  tha t  casual  conversat ion that  you are having,  

i t  is  more l i ke ly than not  that  when you ment ioned that  your  

brother - in - law asked whether  the s tate would oppose bai l ,  i t  
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is  l ike ly  that  you would have said,  and he said he would be 

prepared to pay bai l ,  even i f  that  is  a l l  you say.    

 You know,  and that  would expla in why Sergeant  

Tshukudu knows that  par t ,  that  your  brother - in- law said he 

is  prepared to pay bai l .   I t  would expla in i t ,  that  i t  came 

f rom you and i t  came in the context  that  you are expla in ing  

to us.    

BRIGADIER NKHWASHU :    Thanks,  Commissioner  Baloyi .   I  

accept  i t .    

ADV POOE :    Br igadier,  then Sergeant  Tshukudu comes 10 

back and says  Wi tness B  in formed h im that  she was 

opposing bai l ,  and then he returns  th is  in fo rmat ion to you.   

He re lays th is  in fo rmat ion to you.   Do you deny that  

happened?   

BRIGADIER NKHWASHU :    Yes,  I  deny i t  happened.    

ADV POOE :    Thank you.   Before  deal ing wi th the  second 

t ime that  Sergeant  Tshukudu goes back to Wi tness B,  my 

quest ion is ,  i t  is  qui te  an e laborate scheme,  i f  i t  is  one,  that  

Sergeant  Tshukudu has put  here.   I t  is  a  deta i led 

conversat ion that  has e lements that  match wi th yours.   But  20 

i f  th is  never happened,  i .e . ,  you never sent  h im,  why would  

he concoct  th is  sor t  o f  s tory?   

BRIGADIER NKHWASHU :    That  is  what  I  a lso want  to  f ind 

out .   Why d id he concoct  th is  story?  But  as I  was s leeping 

and waking up w i th th is  mat ter,  many th ings come to my 
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mind.   As I  sa id,  Tshukudu is  my long - t ime f r iend,  and wi th 

others,  we go to stokvel  together  and do many th ings 

together.   And obviously,  he is  senior  by far.   And ear l ier  on,  

I  accepted that  he is  doing me favours,  I  am do ing h im 

favours,  be i t  o ff ic ia l  or  otherwise.  

 Perhaps,  I  am not  saying  th is  i s  how i t  happened,  

but  I  am just  th ink ing on my own.   Perhaps he thought  he is  

doing a f r iend a favour.   I  do not  know why he wanted to do 

me a favour,  because a l l  that  I  recal l  i s  when he said,  but  

Br igadier,  you say th is  is  your  bro ther - in- law.   Then I  sa id,  10 

yes,  he is  my brother - in- law,  but  I  s topped h im in h is  t racks.    

 So I  am just  deduct ing as to why would he go thus  

far  and I  come up amongst  other  th ink ing that  perhaps he 

was just  t ry ing to do a f r iend a favour.    

ADV POOE :    Br igadier,  why would he want  to  do you that  

favour when you made i t  c lear  to  them that  you do not  

d iscuss work wi th other  people?  And in  fact ,  you said to  

them you would not  act  on i t .   L ike you said,  he is  your  

long- t ime f r iend,  and you have made i t  c lear  to  them that  

you to ld them you do not  d iscuss work and you do not  do  20 

th is .   And you even said in  that  conversat ion,  in  that  

exchange,  someone said,  Br igadier,  why do you not?  And 

you,  at  that  moment ,  even shut  i t  down  and you said,  me?  

No,  I  do not  do that .   So why wou ld that  be a favour for  a  

f r iend who has expressed that  they do not  want  to  engage 
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in  that?   

BRIGADIER NKHWASHU :    Yes,  Commissioners,  a l l  I  am 

saying is  not  a fact .   I  am not  saying that  is  what  was in  h is  

mind.   I  am just ,  you know,  scrambl ing around to th ink th is  

could be the possib i l i t y  that  c rossed my mind ,  but  I  am not  

saying that  was the fact .  

ADV POOE :    Is  there a possib i l i ty  that  you were  not  as 

asser t i ve about  your  re luctance to in tervene  and th is  i s  why 

he fe l t  that  he could help you in  th is  manner?   

BRIGADIER NKHWASHU :    There were many possib i l i t ies.   10 

I  would say yes  …[intervenes] .  

CHAIRPERSON :    Or worse,  is  the  possib i l i ty  not  that  you 

actual ly  d id ask for  the favour?   

BRIGADIER NKHWASHU :    I  am sorry,  Commissioner?  

CHAIRPERSON :    I  am saying,  or  worse st i l l ,  is  the other  

possib i l i ty  that  you actual ly  d id us fo r  the favour f rom 

Sergeant  Tshukudu,  which is  why you are not  able to  

expla in what  happened or  what  he  d id or  what  he says he 

d id?   

BRIGADIER NKHWASHU :    Commissioner,  I  am sor ry,  I  am 20 

not  real ly  understanding that  s tatement .    

CHAIRPERSON :    Yes,  yes.   You d isagree?  No,  you are 

f ree.   Feel  f ree.   Do not  be hesi tant  in  your  response.   Tel l  

me to my face tha t  you d isagree.  

BRIGADIER NKHWASHU :    No,  i t  is  not  a  mat ter  of  
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d isagreeing.   I  jus t  real l y  …[intervenes] .  

CHAIRPERSON :    Oh,  you do not  fo l low what  I  am saying?   

BRIGADIER NKHWASHU :    Yes.    

CHAIRPERSON :    Yes.   Ms Pooe suggested a possib i l i ty  to  

you as to what  may have happened.   And i f  I  remember wel l ,  

I  th ink Ms Pooe said you may not  have been assert ive 

enough in  ind icat ing that  you would  not  be wi l l ing to  engage 

in  what  i s  being a l leged.   And in  fact ,  that  you had said to  

Mr Molefe  I  do not  ta lk  about  work.   And you repeat  that  

when you are ta lk ing to the people you are wi th  at  the 10 

stokvel .    

 So Ms Pooe,  i f  I  understood her  cor rect ly,  says 

when you said that  perhaps you were not ,  the possib i l i ty  is  

that  you were not  asser t ive enough ,  which is  why,  despi te  

you having repeated th is  to  those you are wi th  at  the  

stokvel ,  Sergeant  Tshukudu would  st i l l  have gone ahead 

and made th is  enqui ry f rom Witness B.   And once he got  a  

response,  have then come back to you and g iven you that  

response.  

 So that  is  the possib i l i t y  that  Ms Pooe is  suggest ing  20 

to you.   I  am say ing,  worse st i l l ,  another  possib i l i t y  is  that  

you may actual ly  have made the request  to  Sergeant  

Tshukudu.   Sergeant  Tshukudu,  p lease go to Wi tness B and 

make these enqui r ies  on my behal f  wi th  regard  to the 

quest ion of  bai l .   So that  is  the other  possib i l i ty  I  am 
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suggest ing to you.   Which is  harsher than what  Ms Pooe 

suggested.   Do you fo l low me now?   

BRIGADIER NKHWASHU :    Now I  fo l low you, 

Commissioner.   Thanks very much.    

CHAIRPERSON :    Yes.  

BRIGADIER NKHWASHU :    Ja.   Commissioner,  I  cou ld have 

not  been assert ive enough.   And in  s imple Engl ish,  I  would  

say …[intervenes] .  

CHAIRPERSON :    We are past  that .   That  is  the possib i l i t y  

that  was suggested by Ms Pooe,  and I  th ink you responded.   10 

Now I  am put t ing to you,  or  I  am suggest ing to you,  another  

possib i l i ty.   So p lease respond to the second possib i l i ty  that  

I  am suggest ing to you.    

BRIGADIER NKHWASHU :    I  do not  th ink,  Commissioner,  i t  

could have gone to that  extent  a f ter  having to ld them that  I  

do not ,  I  to ld  my brother - in- law that  I  do not  d iscuss my 

cases wi th the c iv i l ian  and my work is  off  l im i ts .   I  would 

have gone to te l l ,  even i f  I  am so cut  h igh,  I  do not  

remember me hav ing done a mistake of  that  nature to say I  

inst ruct  you to  go and do th is  and th is  and th is ,  20 

Commissioner.  

 And another  th ing ,  Commissioner,  I  be l ieve  that  you 

wi l l  know that  we are ta lk ing about  the Sergeant  here,  and 

the Sergeant  is  not  an ent ry - leve l  rank in  the pol ice.   I  

be l ieve that  he is  more than 20 years of  serv ice.   And as a  
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Sergeant ,  he should have known  …[intervenes] .  

CHAIRPERSON :    I t  is  a  f r iend doing a f r iend a favour.    

BRIGADIER NKHWASHU :    That  one I  take,  Commissioner.  

CHAIRPERSON :    Yes,  yes.    

BRIGADIER NKHWASHU :    That  one I  take ,  but  I  could not  

have g iven h im that  inst ruct ion l i ke that ,  Commissioner,  I  

am sor ry.   And even i f  i t  s lumbered dur ing the conversat ion,  

which was,  you know,  dur ing the  enjoying ourselves,  I  do 

not  th ink I  could have gone to that  far,  Commissioner.   And I  

can take only that  one that  he could have done that  by 10 

th ink ing that  he is  doing me a favour.   And of  course,  he 

knows I  wi l l  a lways look af te r  h im i f  he is  looking af te r  me.  

CHAIRPERSON :    I  must  say at  th is  stage,  there are lo ts of  

probabi l i t ies that  point  in  the opposi te  d i rect ion I  hope Ms 

Pooe wi l l  take us  through those ,  and we too wi l l  probably  

come in.   There are lo ts of  probabi l i t ies that  point  in  the  

opposi te  d i rect ion .  

BRIGADIER NKHWASHU :    Okay,  Commissioner.  

CHAIRPERSON :    Thank you.   Yes,  Ms Pooe.    

ADV POOE :    Br igadier,  on th is  very point ,  th is  t ime I  do not  20 

want  to  suggest  i t  to  you,  but  I  want  to  put  i t  to  you that  i t  is  

more probable that  the conversat ion,  i f  you look at  the  

scheme of  your  vers ion and Sergeant  Tshukudu 's vers ion,  i t  

is  more probable that  you d iscussed fa r  more wi th Mr  

Molefe  about  th is  mat ter  than you care to te l l  us.  
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 And whether  i t  was an inst ruct ion or  s imply a 

suggest ion between f r iends,  that  i t  is  more l ike ly that  you 

to ld or  asked or  h inted to Sergeant  Tshukudu  to get  

in format ion about  the bai l  proceedings f rom Witness B.   And 

that  i t  would make sense fo r  h im to be the one who does i t  

because the two of  them are in  the same uni t .   You would 

have a lways had access to who the invest igat ing of f icer  is 

by v i r tue of  your  system.   That  sys tem,  you can even ask a  

subord inate to  check fo r  you.  

 So i t  i s  not  a lways t rue  that  we would only at ta in  10 

that  in fo rmat ion by checking your  record.   And that  i t  is 

a f ter  th is  that  Sergeant  Tshukudu approaches Wi tness B.   

What  would be your comment  to  tha t?   

BRIGADIER NKHWASHU :    I  do  not  have a comment ,  

Advocate,  s ince you said you are  put t ing i t  to  me.    

ADV POOE :    I t  is  your  opportuni ty  to  deny?   

BRIGADIER NKHWASHU :    L ike  I  sa id ear l ier  to  the  

Commission that  we were in  a dr ink ing space and enjoying  

ourselves.   I  do not  deny 100% that  I  could have said more 

to what  is  captured ,  but  I  rea l l y  do not  remember and I  do  20 

not  th ink of  me having to lose i t  to  that  extent  and te l l  

Sergeant  Tshukudu to do that ,  I  rea l ly  do not  th ink I  can go 

as fa r.  

ADV BALOYI SC :    In  h is  statement ,  and maybe in  fa i rness 

to you,  Sergeant  Tshukudu does not  say you inst ruc ted h im.   
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He does not  say that .   What  he says is  you in formed h im 

that  your  brother - in- law says he knows the ar rested person 

and the brother - in- law wanted to  know i f  the state wi l l  

oppose bai l ,  r ight?  That  i s  what  he says.   You ment ioned 

that .    

 And a l l  o f  that  which I  have read now is  exact ly  

your  conversat ion ,  what  you say was your conversat ion wi th  

Mr Molefe .   So he says then that ,  and then he says,  and 

th is  i s  where you seem to be d isput ing,  he says,  I  then to ld 

Br igadier  Nkhwashu that  when I  see Wi tness B,  I  wi l l  ask i f  10 

the state wi l l  oppose bai l .    

 That  is  as far  as he goes.   Now i t  seems to me that  

i f  you d id  say to  h im your brother - in- law asked i f  the state 

would oppose bai l ,  and in  addi t ion to that ,  whether  or  not  in  

addi t ion to that  you said he would  be prepared to pay bai l ,  

and that  is  a l l  you said ,  i t  is  not  improbable that  Sergeant  

Tshukudu would then say I  wi l l  ask,  I  wi l l  ask Wi tness B 

what  the at t i tude is .    

 And then he went ,  wi thout  you saying,  go ask 

Wi tness B i f  you d id not  say that ,  but  just  how you 20 

conversed,  he may wel l  have read i t  to  mean you are  not  

sending h im,  but  he would l i ke to  come back to  you wi th an  

answer,  but  you said i t  for  a  reason,  you know,  you wanted,  

you were express ing what  your  bro ther - in- law had said,  and 

i t  may or  may not  be that  you were  s ignal l ing to h im who is  
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in  the same uni t  as Wi tness B to check what  i s  the posi t ion,  

what  is  the at t i tude of  the state.   I t  is  not  improbable that  i t  

happened that  way.  

BRIGADIER NKHWASHU :    I  agree,  Commissioner.    

ADV POOE :    Then,  Br igadier,  le t  us  then move on to what  

he says in  paragraph 5 .    

ADV KHUMALO SC :    There is  something in  the last  

sentence of  paragraph 4  which I  th ink we are missing.   Can 

we p lease deal  wi th  that?   

ADV POOE :    Yes.   Br igadier,  you wi l l  see in  the last  10 

sentence Sergeant  Tshukudu then says :  

“ I  in formed Br igadier  Nkhwashu that  the 

state is  opposing bai l ”  

Do you recal l  Sergeant  Tshukudu ever coming to you to te l l  

you th is?   

BRIGADIER NKHWASHU :    No.  

ADV POOE :    And maybe just  for  completeness,  do you 

deny that  i t  happened,  because there is  a d i f ference 

between whether  you remember,  or  whether  you say i t  d id  

not  happen at  a l l?    20 

BRIGADIER NKHWASHU :    I  do not  remember,  Advocate.    

ADV POOE :    So you do not  remember,  not  that  i t  d id  not  

happen?   

BRIGADIER NKHWASHU :    No,  I  do not  remember.    

ADV POOE :    And then g iven the s igni f i cance of  th is  i ssue 
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and what  you had gone th rough,  I  mean,  you had a meet ing 

wi th your brother - in- law.   I f  he d id come back,  you would  

not  remember?  I f  he d id come back to you,  you would not  

remember?   

BRIGADIER NKHWASHU :    I f  he came back to g ive  me that  

answer?  

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    I  th ink I  was going to  remember.   

Not  unless,  again,  you were meet in g in  a stokvel  and you 

ta lk  about  i t .   But  i f  he came back to me to g ive  me an 10 

answer,  I  th ink I  would remember,  Commissioner.  

ADV POOE :    Okay.   And then,  I  cannot  recal l  i f  I  read 

paragraph 5,  bu t  at  paragraph 5,  he deals wi th what  

happens la ter  on.   He says :  

“A f ter  some few days,  Br igadier  

Nkhwashu in formed me that  h is  b rother -

in- law to ld h im Warrant  Off i cer  Tau was 

granted bai l  and that  the fami ly  says I  

should say thank you to Wi tness B for 

grant ing  h im bai l .   Fol lowing that ,  when I  20 

met  Wi tness B,  I  to ld  her  that  Br igadier  

asked me to pass the message to say the 

brother - in - law and the fami ly  say thank 

you fo r  g rant ing Warrant  Off i cer  Tau bai l .   

And her  response was that  i t  was not  her  
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who granted Warrant  Off i cer  Tau bai l ,  but  

the court .   Fur thermore,  Wi tness B had 

in formed me that  th is  case is  very 

sensi t ive and that  I  should not  ta lk  to  

anyone about  i t .   I  do not  recal l  that  the 

last  t ime I  in terac ted wi th Wi tness B was 

the t ime she asked me to assist  her  fo r  

another  mat ter,  which she was handl ing 

in  Wi tpoort j ie ,  though I  do not  know the  

mer i ts  of  that  case. ”  10 

You see that?   

BRIGADIER NKHWASHU :    Yes,  Advocate.    

ADV POOE :    Now,  le t  us take i t  s tep by step.   Did you 

in form Sergeant  Tshukudu that  Warrant  Off i cer  Tau had 

been granted bai l?    

BRIGADIER NKHWASHU :    No.  

ADV POOE :    You d ispute  i t ,  not  that  you do not  recal l  i f  

you d id.    

BRIGADIER NKHWASHU :    Pardon?   

ADV POOE :    Do you d ispute i t ,  or  do you not  recal l?    20 

BRIGADIER NKHWASHU :    I  d ispute i t .    

ADV POOE :    So even in  a socia l  context ,  you have never  

ment ioned th is  to  h im?   

BRIGADIER NKHWASHU :    No.  

ADV POOE :    He then says that  you conveyed to h im that  
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he should thank Wi tness B for  grant ing h im bai l .   Did that  

occur?   

BRIGADIER NKHWASHU :    Commissioners,  le t  us  for  one 

second take i t  a  l i t t le  b i t  back.   Sergeant  Tshukudu says he 

in formed me that  Wi tness B said she was opposing bai l .  

ADV POOE :    Yes.    

BRIGADIER NKHWASHU :    And she is  not  the one who 

assisted Warrant  Off icer  Tau to get  the bai l .   Now,  why 

would I  then send Sergeant  Tshukudu to go say thank you 

af ter  h im g iv ing me a feedback that  she is  not  able to  assist  10 

us  or  she is  opposing bai l  and therefore she is  not  assist ing  

us or  budging to i f  I  send h im to go and look for  the 

possib i l i ty  of  her  in f luencing the Presid ing Off i cer?  Why 

would then I  send Sergeant  Tshukudu to say thank you?  

Thank you fo r  what?   

ADV KHUMALO SC :    Br igadier,  but  you are  ta lk ing about  

three d i f fe rent  conversat ions and that  i s  what  I  wanted to  

put  to  you.   I f  you look at  where  paragraph 4  star ts ,  i t  is  

re lated to  3 .   So th is  is  the f i rs t  conversat ion before  the  bai l  

hear ing because th is  is  where,  accord ing to Sergeant  20 

Tshukudu,  you are having the d iscussion about  what  your  

brother - in - law says.    

 He then says he went  to  speak to Wi tness B and 

the feedback he received f rom Wi tness B is  that  the state 

wi l l  be opposing bai l .   So that  is  the feedback.   But  then the  
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mat te r  goes to court  and Tau is  g ranted bai l .   A f ter  Tau is  

granted bai l ,  th is  is  now the th i rd occasion you are  having 

the conversat ion wi th Tshukudu.  

 That  is  when you then say,  Tshukudu,  the fami ly  i s  

gratefu l .   So th is  is  not  a s ingle inc ident  or  two inc idents.   I t  

is  three d i f ferent  inc idents.   So you cannot  re late  two to 

three because they are complete ly d i f ferent .   They are not  

the same event  on the same day.    

 Before the bai l  hear ing,  Wi tness B to ld Tshukudu 

that  the state is  opposing bai l .   Bai l  i s  then granted the  10 

fo l lowing week,  a t  which point  you then convey to Tshukudu 

that  the fami ly  i s  gratefu l ,  so the message must  be  sent  to 

Wi tness B.    

 That  is  why the dates were important  to  me 

because you had the meet ing wi th Kat iso Molefe at  the end 

of  June 2024.   This meet ing you have wi th Tshukudu is  on 

Saturday,  27 July  2024.   Tshukudu then approaches Wi tness 

B on Tuesday,  the 30 t h  o f  Ju ly 2024.   And as I  understand, 

the bai l  hear ing happens in  the f i rs t  week of  August .    

 So there is  that  sequence which you must  take in to  20 

account .   You cannot  say these th ings a l l  happened at  the  

same t ime.   So your log ic that  you could not  have thanked 

or  you could not  have conveyed the fami ly 's  grat i tude,  i t  

does not  add up when you consider  that  these were  

separate inc idents.    
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 I t  is  not  as  i f  Wi tness B had said,  I  wi l l  be opposing 

bai l ,  I  do not  g rant  bai l .   That  is  the feedback she g ives 

Tshukudu af ter  Tshukudu had conveyed to her  that  the 

fami ly  is  g ratefu l .   So do you understand?   

BRIGADIER NKHWASHU :    Commissioner,  not  real l y.   What  

I  am understanding is  that  there is  a sequence of  events.   

However,  dur ing  those sequence of  events,  Tshukudu is  

a l leg ing that  he came and updated me.   And now,  the f i rs t  

update was that ,  accord ing to Tshukudu,  Wi tness B said she 

is  not  able to  assist  me or  my brother - in - law in  not  opposing 10 

bai l .  

ADV KHUMALO SC :    No,  th is  i s  exact ly  what  I  am saying 

you are get t ing wrong.   The f i rs t  update is  the last  sentence 

of  paragraph 4,  where Tshukudu comes back and says the  

state is  opposing bai l .   So that  i s  what  you are to ld  that  the  

state is  opposing bai l .   That  i s  not  the feedback where  

Wi tness B says I  cannot  help you.    

 That  is  the Magist rate .   They are not  before the  

Magist rate  yet ,  so Wi tness B cannot  say that  dur ing that  

update.   Wi tness B reacts  to  the grat i tude being extended to 20 

her,  that  thank you for  ensur ing that  Tau got  bai l .   Wi tness 

B then says I  had noth ing to do  wi th i t .   That  was the 

decis ion of  the Magist rate .  

 And that  is  where  I  th ink you are get t ing  confused,  

because you are  assuming that  she said that  before the 
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hear ing.   Because i f  she had said that  before the hear ing,  i t  

would make sense that  you would have noth ing to thank her  

for,  or  the fami ly  would have noth ing to thank her  fo r.   So I  

th ink that  is  the  par t  you are missing,  and I  wanted to 

c la r i fy.    

BRIGADIER NKHWASHU :    Okay,  Commissioner.   I  hear  

what  you say,  a l though I  am not  sure i f  I  am wi th you ,  I  am 

understanding whol ly  what  you say.   But  i f  I  am 

understanding you wel l ,  on the f i rs t  response which ta lks to  

the last  sentence of  paragraph 4,  which reads that :  10 

“ I  then returned and in formed Br igadier  

Nkhwashu that  the state is  opposing 

bai l . ”  

I  f ind i t  s in is te r  that  I  knew that  the  state is  opposing bai l .    

ADV KHUMALO SC :    But  you do not  know that  on the date 

of  the hear ing i t  was opposed.   That  is  my point .   The 

feedback is  that  the state wi l l  be  opposing.   I t  may be that  

when i t  goes to  the hear ing,  the posi t ion is  d i f ferent .   

Because when you see bai l  be ing granted,  you are thankfu l  

that ,  oh,  maybe i t  was granted because they d id not  res ist  20 

the appl icat ion ,  and that  i s  what  you are gratefu l  fo r.   So 

there is  no  cont radict ion there ,  and that  is  the poin t  I  th ink 

you are missing.   Because you are  assuming here that  the 

opposi t ion has a l ready happened when you get  the f i rs t  

feedback,  and tha t  is  not  the case.    
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BRIGADIER NKHWASHU :    Commissioner Khumalo,  i f  I  am 

understanding you wel l ,  my unders tanding was that  th is  was 

not  the f i rs t  cour t  appearance.   So in  the f i rs t  appearance,  

obviously i t  is  a  schedule 6 offence.   The bai l  was opposed.   

The bai l  should  be opposed and i t  was opposed ,  and 

def in i te ly  I  know that .    

 Now,  the conversat ion between me and Tshukudu,  i t  

is  an a l legat ion that  I  sent  h im to go test  waters  i f  she is  not  

going to be d i f f icu l t  to  oppose bai l .   But  I  a l ready know that  

the bai l  has been opposed in  the  f i rs t  appearance.   Now,  10 

why would I  send Tshukudu to go and t ry  and so f ten th is  

invest igat ing off i cer?   

 Me,  by  saying that  p lease you must  not  oppose 

bai l ,  a l ready the bai l  has been opposed  and I  know 

…[intervenes] .  

ADV KHUMALO SC :    Br igadier,  you could make the same 

argument  for  Kat iso Molefe  to  say when they went  for  bai l  in  

Apr i l ,  he knew that  the state was opposing.   So why would 

he,  at  the end o f  June,  be asking i f  the state would be 

opposing?  I t  is  the same point .   This was a new bai l  20 

appl icat ion on new facts.    

 And i f  I  remember cor rect ly,  i t  had to do wi th Mr  

Tau 's d iabet ic  condi t ion ,  and those were the new facts that  

were going to be  p laced before  the court  to  say,  these are  

now new except ional  c i rcumstances.   And those would have 
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requi red new opposi t ion i f  necessary.   So that  is  the  context  

of  the d iscussion.  

 I t  has noth ing to do wi th whether  in  Apr i l ,  when he 

was f i rs t  ar rested,  there was opposi t ion to h is  bai l  

appl icat ion.   That  is  why I  sa id the dates are important .   

And you must  focus on,  af ter  the d iscussion wi th Tau,  what  

real ly  happened between those four  weeks  because i t  is  

merely  a four -week per iod between the end of  June and the  

end of  Ju ly.    

BRIGADIER NKHWASHU :    Thanks,  Commissioner.   I  d id 10 

not  know that  in format ion.   I  was not  aware.   But  having  

expla ined to me now,  i t  is  c lear  what  you are  saying.   

Thanks,  Commiss ioner.   I  d id  not  know.   I  d id  not  know that  

there were new facts.  

CHAIRPERSON :    Let  us adjourn and resume at  hal f -past .   

And may we just  quick ly,  qu ick ly  see counsel  outs ide,  

p lease? 

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Pooe.    20 

ADV POOE :    Br igadier,  I  want  to  put  to  you a d i f ferent  

possib i l i ty  to  what  Commissioner Khumalo  put  to  you.   So,  

your  response to Sergeant  Tshukudu having gone to convey 

a message of  grat i tude to Wi tness B that  i t  would  be said 

somewhat  nonsensica l  fo r  that  to  happen because she had 



    22 APRIL 2026 – DAY 95 

Page 175  o f  261  

 

 

previously ind icated that  the bai l  would be opposed.   You 

recal l  that?   

BRIGADIER NKHWASHU :    Yes,  I  do.  

ADV POOE :    Now,  we speci f ica l ly,  dur ing Wi tness B 's  

test imony,  asked the quest ion why would a message of  

grat i tude come to  you when i t  was c lear  that  bai l  would be 

opposed.   And her  answer  was that  she perceived i t  as  a 

th in ly  ve i led threat  and just  a  message of  saying,  we are  

watching.   Bear ing in  mind that  the  grat i tude is  coming f rom 

you,  a senior  off icer  at  the rank o f  a  br igadier,  to  a jun ior  10 

off icer  at  the rank of  a  sergeant .   What  is  your  comment  to  

that?   

BRIGADIER NKHWASHU :    I  would not  do that .   I  d id  not  

send Tshukudu to  send a message of  thank you.  

ADV POOE :    And even though you say you d id not ,  you 

understand why i f  such a message were to be del ivered i t  

would come across as a threat .    

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    And then,  Br igadier,  just  to  go back to  

something that  you said.   I t  is  not  in  your  statement ,  but  20 

when you were deal ing wi th paragraph 30 of  your  statement 

and you were ta lk ing about  the genera l  response when you 

to ld the group tha t  inc luded Sergeant  Tshukudu that  you d id 

not ,  you to ld your brother - in - law that  you do not  d iscuss 

work issues.    
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 You ment ioned speci f i ca l l y  in  your  explanat ion tha t  

you even went  to  a point  o f  saying,  as though quest ion ing  

why,  why …[vernacular ]?  Sorry,  I  was making a remark 

about  my poor Zulu.   You ind icated that  you even,  in  fact ,  

sa id to  them in broad terms,  no,  you do not  want  to  get  

involved in  that ,  but  i f  they wanted to,  they can do so.   You 

recal l  that?   

BRIGADIER NKHWASHU :    Yes,  Advocate.    

ADV POOE :    So,  i f  you recal l  say ing that  and g iv ing your 

f r iendship wi th Sergeant  Tshukudu,  would you faul t  h im then 10 

for  tak ing that  p l ight  forward,  g iven that  you d id say i f  they 

wanted to,  they could?   

BRIGADIER NKHWASHU :    Yes,  Advocate,  I  would faul t  h im 

on the basis of ,  I  wi l l  go back to the two faul ts ,  on the basis  

of  h im having to  carry out  a request  or  inst ruct ion  f rom a 

socia l  gather ing and on the other  fau l t ,  I  wi l l  not  b lame h im 

for  th ink ing that  he is  help ing a f r iend.    

ADV POOE :    So you do accept  tha t  you would not  fau l t  h im 

because he would  be help ing a f r iend?   

BRIGADIER NKHWASHU :    Yes.  20 

ADV POOE :    A l l  r ight ,  thank you.   Commissioners,  I  want  to  

move …[intervenes] .  

ADV BALOYI SC :    In  fact ,  I  would go on to say,  I  would put  

i t  h igher than not  fau l t ing a f r iend.   I  would say that  you put  

to  h im cer ta in in fo rmat ion,  which is  your  brother - in - law 
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wants to  know whether  the state wi l l  oppose bai l  and your  

brother - in - law is  prepared to make payment .   You put  that  

in format ion to h im and then you then a lso say I  am not  

going to help because I  do not  do business wi th fami ly  o r  

work wi th fami ly,  but  i f  any one o f  you wants to  help,  you 

can do so.    

 I  th ink wi th that ,  i t  is  consistent .   In  fact ,  what  he  

says in  h is  statement  that  he then said to  you I  wi l l  ask  

Wi tness B ,  is  very much consisten t  wi th  that  last  s tatement  

f rom you that  says i f  any one of  you wants to  help,  you can 10 

do so.   I t  i s  more probable than not  that  he  responded to  

you to say I  wi l l  ask her,  because i t  makes sense in  the 

sequence of  what  you say and h im saying I  responded and 

said I  wi l l  ask her.   Do you accept  that  is  a fa i r  way of  

summaris ing what  probably happened here?   

BRIGADIER NKHWASHU :    On balance of  probabi l i ty,  I  

accept  that .    

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    I  want  to  put  another  probabi l i ty  to  

you,  Br igadier,  another  probabi l i ty  is  that  the reason why 20 

you even to ld Capta in Tshukudu about  your  conversat ion 

wi th your brother - in- law was because you wanted h im to  

convey that  message to Wi tness B .   Otherwise,  i t  would 

have been a  point less conversat ion to have wi th Capta in  

Tshukudu,  wi th Sergeant  Tshukudu.    
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 The only reason you had that  conversat ion wi th h im 

was you wanted to convey to h im so that  he can convey to  

Wi tness B  what  your  brother  had conveyed to you.   Do you 

want  to  comment?    

BRIGADIER NKHWASHU :    Yes,  Commissioner Khumalo ,  I  

deny.   I  never had that  in tent ion.  

ADV KHUMALO SC :    Because I  cannot  th ink  of  any reason 

why what  your  brother  d iscussed wi th you would be of  any 

in terest  to  Sergeant  Tshukudu.   I t  is  a  fami ly  d iscussion.   

You are get t ing acquainted wi th your brother - in- law,  who 10 

you d id not  know for  years or  had not  seen for  years.   And 

you were upset  about  how the conversat ion  went ,  and you 

wanted i t  to  end there.   But  the fac t  that  you went  and you 

repeated i t  to  Capta in Tshukudu suggests to  me that  you 

wanted h im to convey that  to  Wi tness B .    

BRIGADIER NKHWASHU :    I  cannot  b lame you fo r  th ink ing 

that  way,  Commissioner.    

ADV KHUMALO SC :    I  am not  suggest ing  that  that  is  in  

fact  the posi t ion,  so that  you understand.  

BRIGADIER NKHWASHU :    I  agree.    20 

ADV KHUMALO SC :    I t  is  a  probab i l i ty.    

BRIGADIER NKHWASHU :    Yes.  

ADV KHUMALO SC :    I  put  i t  no  h igher than tha t .   And 

amongst  many probabi l i t ies.    

BRIGADIER NKHWASHU :    Yes,  I  agree,  Commissioner.    
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ADV BALOYI SC :    Last ly,  Br igadier,  on th is  top ic.   The 

statement  f rom Sergeant  Tshukudu is  in  January  2025.   You 

wi l l  see that  at  page 3.   I t  is  the 14 t h  o f  January 2025.   You 

have descr ibed h im as a good f r iend of  yours,  and he a lso 

does expla in tha t  you have a c lose re lat ionship,  a  good 

re lat ionship.    

 Do you have a reason why he would make up th is  

e laborate story about  how the conversat ion about  your  

brother - in - law came about?  What  was said  in  that  

conversat ion by you to h im?  And last ly,  what  you f ind in  10 

paragraph 5,  which is  that  you la ter  ca l led h im and to ld h im 

that  the fami ly  thanks ,  your  brother - in- law's fami ly  thank 

h im for  Mr Tau 's  bai l ,  do you have a suggest ion why he 

would make up th is  e laborate story,  i f  i t  is  not  t rue,  

consider ing that  he is  a good f r iend of  yours?   

BRIGADIER NKHWASHU :    I  am st ruggl ing to make 

anyth ing out  of  that ,  Commissioner.   I  would not  real l y  th ink  

of  the reason why he would be doing that ,  except  what  I  

sa id ear l ier  on  that  the probabi l i t y  could be that  he was 

doing a f r iend a favour.  20 

ADV BALOYI SC :    Thank you,  Br igadier.   Thank you,  M s 

Pooe.    

BRIGADIER NKHWASHU :    Thank you,  Commissioner.  

ADV POOE :    And then just  to  complete th is  top ic,  I  want  to  

br ing to your at tent ion,  Br igadier,  the statement  of  the  
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Provinc ia l  Component  Head of  Organised Cr ime.   I f  we go 

to page 61 of  Tab 3,  that  would  be Annexure B7.   Have you 

found i t?    

BRIGADIER NKHWASHU :    That  i s  in  page 61? 

ADV POOE :    Yes,  the red 61.    

BRIGADIER NKHWASHU :    I  got  i t ,  Commissioner.    

ADV POOE :    You wi l l  see there tha t  i t  is  a  statement  f rom –  

I  am t ry ing to look i f  she is  –  but  she says she is  the  

Provincia l  Head of  Organised Cr ime,  or  she is  at  least  in  

that  uni t .   And we know her to  be the  superv isor  of  the  10 

invest igators in  the case,  as wel l  as Sergeant  Tshukudu.   

Are you fami l ia r  w i th  Ms Gopane?   

BRIGADIER NKHWASHU :    Yes,  Commissioners.   On top of  

that  s tatement  i s  wr i t ten that  Cynth ia P ulane Gopane.   So I  

am fami l ia r  wi th  her.   I  know her.    

ADV POOE :    Do you know her rank?   

BRIGADIER NKHWASHU :    Yes.  

ADV POOE :    I t  is?   

BRIGADIER NKHWASHU :    She is  a Br igadier.    

ADV POOE :    Br igadier,  okay.   Thank you for  assis t ing me.   20 

And you wi l l  see there that  in  the second paragraph she 

recounts s imi lar  to  what  Wi tness B had test i f ied and what  

Sergeant  Tshukudu has said,  that  the detect ives were  

approached by Sergeant  Tshukudu on your inst ruct ion to  

enqui re about  Mr  Tau 's bai l  and that  they were surpr ised 
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because they do not  know you.   And she in formed the 

members that  th is  was a sensi t ive  case and they were not  

to  ta lk  about  i t  to anyone except  for  hersel f  and the Deputy  

Provincia l  Commissioner,  Maj -Gen Khumalo .   You see that?   

BRIGADIER NKHWASHU :    Yes.  

ADV POOE :    And then says that  dur ing that  per iod,  the 

members were busy wi th a formal  bai l  appl icat ion  on the  

same ment ioned suspect .   The sa id suspect  was granted 

bai l .   They fu r ther  reported that  the very same member,  

being Sergeant  Tshukudu ,  ca l led  them to say Br igadier  10 

Nkhwashu says thank you so much.   The same suspect  was 

rear rested on the 20 t h  o f  September.    

 Br igadier  Gopane says she cal led Sergeant  

Tshukudu to repr imand h im.   The member agreed and said 

he d id not  know and was just  sent  by the Br igadier.   He d id  

not  know how ser ious the case is .   He fur ther  apo logised 

and he said he would stop th is  behaviour.   So here I  was 

just  t ry ing to show you that  th is  vers ion that  he has of  you,  

he then reports th is  when repr imanded to h is  superv isor.   

Can you see?   20 

BRIGADIER NKHWASHU :    I  see,  Advocate.    

ADV POOE :    And I  th ink i t  is  s imi lar  to  the quest ion that  

Commissioner B a loy i  asked.   I t  is  improbable for  h im to 

const ruct  such a scheme and to go  as fa r  as even report ing 

th is  to  h is  super io rs i f  i t  was unt rue .   Do you accept  that?   
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BRIGADIER NKHWASHU :    I  do not  accept  i t ,  Advocate,  in  

the context  that  you put  i t ,  because i t  is  not  Sergeant  

Tshukudu who reported i t  to  the Br igadier.   I t  is  

…[intervenes] .   

ADV POOE :    No,  my apologies,  Br igadier.   I  am not 

suggest ing that  he  reported i t .   I  am saying when 

repr imanded,  he s t i l l  ins is ted that  i t  was you who sent  h im.    

BRIGADIER NKHWASHU :    Yes,  I  see that ,  yes.  

ADV POOE :    A l l  r ight .   Commissioners,  I  am going to move 

off  o f  th is  top ic to  head to the next  one.   And that  re lates,  i f  10 

we go sequent ia l ly  th rough your statement ,  Br igadier,  we 

are going to Sect ion E,  and tha t  is  the demand for  the 

Armand Swart  murder docket .    

BRIGADIER NKHWASHU :    Sect ion  E.    

ADV KHUMALO SC :    Page 11,  Br igadier.  

BRIGADIER NKHWASHU :    Page 11?  Thanks,  

Commissioner.    

ADV POOE :    For  purposes of  th is  sect ion,  I  guess I  wi l l  

d i rect  when we get  there.   So,  Br igadier,  you ment ioned 

there that  you never made a demand for  the  docket .   20 

Instead,  at  the t ime,  you were act ing on inst ruct ion f rom the 

Provincia l  Commissioner to  co l lect  a l l  dockets that  had J51s 

of  ar rest  and submit  them to  the Deputy Provincia l  

Commissioner,  Cr ime Detect ion,  Maj -Gen Mbuso Khumalo .   

Is  that  correct?   
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BRIGADIER NKHWASHU :    Cor rect ,  Advocate.  

ADV POOE :    And that  was because there was a d i rect ion 

f rom the Premier  of  Gauteng fo r  Maj -Gen Khumalo  to  

oversee those dockets.    

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    Now,  le t  us star t  here.   Commissioners,  i f  we 

can go …[intervenes] .  

CHAIRPERSON :    Sorry,  sorry,  sorry.   This may be a  mat ter  

of  deta i l ,  but  I  am interested to just  get  an idea on what  

author i ty,  i f  any,  d id the  Premier  have to g ive such a 10 

d i rect ion.   Do you know?   

BRIGADIER NKHWASHU :    I  do not  know,  Commissioner.  

CHAIRPERSON :    You may proceed,  Ms Pooe.    

ADV POOE :    A l l  r ight .   Now,  to  begin wi th,  in  order  to  

understand th is  inst ruct ion,  I  am going to ask Br igadier  that  

we go to CJC187.   I t  would be the red page 27.    

BRIGADIER NKHWASHU :    187,  you said.   Is  i t  in  page 22?   

ADV POOE :    27.  

BRIGADIER NKHWASHU :    27,  I  am sor ry.    

ADV POOE :    So CJC187 and then page 27.    20 

BRIGADIER NKHWASHU :    I  have got  i t .   Thanks,  Advocate.    

ADV POOE :    Yes.   Just  to  contextual ise th is ,  when we 

received your statement ,  we then,  of  course,  wrote to 

var ious off i ces asking fo r  cor respondence in  re lat ion to the 

request  for  dockets and what  the pro ject  was about .  
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BRIGADIER NKHWASHU :    Yes,  Advocate.    

ADV POOE :    So one of  the th ings that  was provided to us  

is  th is  emai l  that  went  out  to  a l l  o f  the d ist r i c ts  expla in ing 

what  was necessary.   So i f  you have regards to the  bot tom 

of  page 27,  you wi l l  see there a l l  o f  the d ist r i c t  people that  

were contacted.   Can you see that?  I t  goes on to the  

fo l lowing page.    

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    And you wi l l  see on page 28 that  you are one 

of  the recip ients.   Can you see that?   10 

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    And then i f  you have regards to the body of  

the emai l ,  i t  says request  fo r  copies of  J50 warrants of  

ar rest ,  Premier 's  Wanted Persons Pro ject .   Do you have 

…[intervenes] .  

BRIGADIER NKHWASHU :    Suspect .  

ADV POOE :    Premier 's  Wanted Persons Pro ject?   

BRIGADIER NKHWASHU :    I  am just  cor rect ing you.   Sorry,  

Advocate.   That  is  Premier 's  Wanted Suspects tha t  I  am 

seeing here in  my bundle.    20 

ADV POOE :    A re we at  the same page?   

BRIGADIER NKHWASHU :    Yes,  page 28.  

ADV KHUMALO SC :    Advocate  Pooe,  the subject  of  the 

emai l .    

ADV POOE :    Yes.   My apologies.   So i f  we look at  the body 



    22 APRIL 2026 – DAY 95 

Page 185  o f  261  

 

 

o f  the emai l ,  see:  

“Good morning .   A t tent ion,  Dist r i c t  

Commissioners,  Dist r i c t  Coord inat ion,  

and then Coordinators,  request  for  copies  

of  J50 warrants  of  arrest ,  Premier 's  

Wanted Persons Pro ject . ”  

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.   I  am sorry.  

ADV POOE :    We are both correct  in  th is  regard.   And you 

wi l l  see there i t  says :  

“By d i rect ives of  DPC Cr ime Detect ion ,  10 

a l l  provinc ia l  commanders and sect ion 

commanders must  submit  copies of  the 

J50 warrants of  a rrest  to  that  room …”   

That  room, and i t  g ives them the tota l  and the breakdown 

per d is t r i c t .   Can you see that?   

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.  

ADV POOE :    Right .   Do you recal l  receiv ing th is  emai l?    

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    And then just  for  completeness,  i f  you look at  

the fo l lowing page,  you wi l l  see there that  i t  i s  the same 20 

pro ject ,  and there  was an at tachment  of  the l is t  o f  copies of  

the J50 warrants of  ar rest  needed.   Can you see that?   

BRIGADIER NKHWASHU :    A t  page 30?   

ADV POOE :    Sor ry,  a t  page 29,  that  emai l .    

BRIGADIER NKHWASHU :    There is  no at tachment .  
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ADV POOE :    The at tachment  is  at  page 30.    

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    And what  we d id just  for  t ransparency is  we 

only inser ted the  annexure that  re lated to the S edibeng 

Dist r i c t .   So we d id not  at tach a l l  o f  the others re lated to 

other  d is t r i c ts .   So th is  was then the emai l  that  was sent  to  

you and the l is t  o f  documents or  warrants that  were sought .    

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    And you wi l l  see on page,  the fo l lowing page 

af te r,  wi th  what  should be page 30,  ja ,  page 30,  can you 10 

conf i rm that  the last  case at  the bot tom is  the docket  in  

quest ion?   

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.  

ADV POOE :    Now,  i f  you look at  the inst ruct ion that  was 

sent  to  you and what  was sought ,  what  was sought  was 

copies of  the warrants of  ar rest  f rom these dockets.   So my 

quest ion is  why were you request ing the docket  in  i ts 

ent i re ty?   

BRIGADIER NKHWASHU :    Thank you,  Advocate.   When an 

inst ruct ion of  th is  nature is  issued,  we a l l  know that  the  20 

warrant  of  ar rest ,  which is  a J50,  is  at tached to a docket ,  so  

meaning i t  is  a  document  that  is  wi th in the docket .   And i f  

you are to deal  w i th  the J50,  mean ing you have to account  

as to  why is  the suspect  not  being ar rested.    

 Now,  in  the docket  there wi l l  be a page that  
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conta ins the contents of  the act iv i t ies done by the  

invest igat ing off i cers,  such as suspect  t race was not  found 

or  suspect  was never t r ied for  a par t i cu lar  per iod.   So i f  you 

request  the warrant  of  ar rest  only,  you wi l l  not  be pr ivy to  

that  in format ion.  

ADV POOE :    I  suppose my quest ion is  i f  you look at  page 

28,  the inst ruct ion there seems qui te  c lear.   I  can 

understand and appreciate your explanat ion that  you would  

want  more than the J50 to unders tand what  is  happening ,  

but  i t  seems there that  the d i rect ive is  fo r  submission of  10 

copies of  the J50 and the y in  brackets warrants of  ar rest .  

BRIGADIER NKHWASHU :    Thank you,  Advocate.   In  my 

exper ience,  when a J50 warrant  of  ar rest  i s  requested,  you 

cannot  remove i t  f rom the main docket .   You keep i t  in  the 

docket  and then you submit  the docket  so that  i t  can g ive 

you more deta i ls  as I  have a l luded ear l ie r  on.  

ADV POOE :    But  you see here that  they requested copies,  

not  the actual  war rants.    

BRIGADIER NKHWASHU :    Advocate,  I  am not  d isput ing the 

fact  that  they requested copies,  but  we normal ly  do i t  that  20 

way,  as I  have expla ined.   Even when a warrant  is  needed.   

For  an example,  Advocate,  when the suspect  is  ar rested,  

say in  KwaZulu -Nata l ,  and then they wi l l  send a s imi lar  k ind  

of  request  to  say we have arrested a wanted suspect  in  th is  

envi ronment .    



    22 APRIL 2026 – DAY 95 

Page 188  o f  261  

 

 

 So the system shows that  there is  a warrant  of  

ar rest  issued to h im,  to  th is  par t icu lar  person.   So when you 

go look for  a copy of  the J50,  you wi l l  get  i t  in  the docket .   

And that  par t i cu lar  suspect ,  i f  you take only the copy,  you 

send i t  to  the par t icu lar  s tat ion request ing the J50 warrant ,  

the court  wi l l  not  p rosecute the wanted,  th is  ar rested 

suspect  wi thout  the docket  …[intervenes] .  

CHAIRPERSON :    You mean the NPA,  the court  does not  

prosecute?   

BRIGADIER NKHWASHU :    The NPA,  thanks ,  10 

Commissioner.    

ADV POOE :    Maybe le t  me understand th is .   What  d id you 

understand the previous wanted person's pro ject  to  be?   

BRIGADIER NKHWASHU :    The previous wanted pro ject?   

ADV POOE :    This pro ject ,  what  d id you understand i t  to  

be?   

BRIGADIER NKHWASHU :    Yes,  thanks,  Advocate.    

ADV POOE :    Ja.  

BRIGADIER NKHWASHU :    This  pro ject ,  I  understood i t  to  

be for  a l l  those cases where warrants of  ar rest  were  issued 20 

for  par t icu lar  suspects who are wanted and are not  ar rested 

as yet .   Now,  when you send the docket  to  the Deputy  

Provincia l  Commissioner,  they w i l l  need to peruse the 

docket  and acquaint  themselves wi th what  is  happening in  

the invest igat ion of  the case.  
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 Why,  fo r  an example,  why is  th is  suspect  not  being  

ar rested?  And hence I  am saying  you send the copy of  the  

warrant  of  ar rest  wi th in that  par t icu la r  docket  for  perusal  by  

thei r  requester.    

ADV POOE :    A l l  r ight .   Now,  i f  you then look at  CJC188,  i t  

s ta r ts  at  page 31.    

CHAIRPERSON :    Just  some quest ions on the annexure we 

are deal ing wi th and the paragraph th is  re lates to.   So the  

overs ight  funct ion  by Maj -Gen Khumalo that  you refer red to 

in  paragraph 40 was to fo l low up on the invest igat ion as you 10 

expla ined.    

BRIGADIER NKHWASHU :    Commissioner,  le t  me 

apologise.    

CHAIRPERSON :    You say the dockets were to be looked at  

and quest ions l ike why has th is  and that  not  happened,  why 

has th is  person not  been arrested.   So that  is  the overs ight  

funct ion which you say was to be conducted by Maj -Gen 

Khumalo.   Look a t  paragraph 40 i f  you do not  fo l low what  I  

am asking.    

BRIGADIER NKHWASHU :    Paragraph 40? 20 

CHAIRPERSON :    4-0 of  your  statement .    

BRIGADIER NKHWASHU :    Of  my statement ?   

CHAIRPERSON :    Yes.    

BRIGADIER NKHWASHU :    I  am on paragraph 40.    

CHAIRPERSON :    Yes.   Do you see that  towards the end of  
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the paragraph you referred to some overs ight  funct ion that  

was going to be per fo rmed by Maj -Gen Khumalo in  re lat ion 

to or  wi th  regard to these dockets?   

BRIGADIER NKHWASHU :    I  th ink I  am at  the wrong page.  

CHAIRPERSON :    I  was just  about  to  ask what  is  so 

d i f f icu l t .    

BRIGADIER NKHWASHU :    My apo logies,  Commissioner.   I  

am at  the re levant  page now.   I  see what  you are referr ing 

me to,  Commissioner Chai r.    

CHAIRPERSON :    Yes.   Now,  do you have any idea how 10 

long th is  overs igh t  would have taken?   

BRIGADIER NKHWASHU :    No,  Commissioner.  

CHAIRPERSON :    But  sure ly i f  General  Khumalo was to go  

through a l l  these dockets,  look at  them, they are l is ted at  

page 28.   And i f  I  am reading th is  correct ly,  there were 421 

of  them.  Is  that  cor rect?   

BRIGADIER NKHWASHU :    Cor rect ,  Commissioner.  

CHAIRPERSON :    So I  would imagine th is  would have taken 

qui te  some t ime.   Not  so?  I f  the General  was to go through 

a l l  421 of  them.   Cor rect?   20 

BRIGADIER NKHWASHU :    Correct ,  Commissioner.   

A l though I  know for  a fact  that  i f  i t  is  a  pro ject ,  the General  

wi l l  have a team that  wi l l  be assist ing h im to go th rough the  

dockets.    

CHAIRPERSON :    But  you have a l ready said,  correct ,  i t  
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would take qui te  some t ime,  even i f  i t  was a team .   Cor rect?   

BRIGADIER NKHWASHU :    Cor rect ,  Commissioner.  

CHAIRPERSON :    Yes.   Now,  dur ing that  t ime,  i f  a l l  dockets  

have physica l l y  been taken to the General ,  that  means the 

invest igators involved,  o r  rather  invest igat ing those 

dockets,  would have no access to them and would  not  be  

able to  conduct  invest igat ions on them.   

BRIGADIER NKHWASHU :    Commissioner,  I  wi l l  base my 

answer on exper ience of  a pro ject  o f  th is  nature.  

CHAIRPERSON :    Yes.  10 

BRIGADIER NKHWASHU :    Usual ly  when a task team is  

formed to g ive  at tent ion to these cases,  they have a number 

of  invest igat ing off icers whom they are going to assign  

these dockets to  for  that  t ime per iod.   On the other  foot ,  

they wi l l  peruse the docket  and i f  they are sat is f ied that  the 

current  invest igat ing off icer  i s  doing wel l  in  the  

invest igat ion,  they may return the  docket  wi th  inst ruct ions 

to that  par t i cu la r  or ig inal  invest igator.    

 So,  hence I  am saying i t  could  take t ime i f  the 

General  was going to s i t  wi th  these dockets wi th  a few 20 

invest igat ing off icers.   However,  i f  i t  is  done in  the way that  

I  am saying,  Commissioner Chai r,  i t  does not  take t ime on 

other  mat ters.    

CHAIRPERSON :    A l l  r ight ,  perhaps le t  me leave that  there.   

Look at  the subject  l ine of  the emai l  a t  page 28.   This i s  
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something that  Ms Pooe has touched on.   A lso,  the subject  

of  the emai l  i tse l f ,  I  am no longer  referr ing to the subject  

l ine,  but  in  the emai l ,  the body of  the emai l  i tse l f ,  Pooe 

referred to  “copies of  J58 ” ,  o r  the  one says J58 warrants,  

war rant  of  a rrests,  should have said warrants of  ar rests.   

Then that  is  the subject  l ine of  the emai l ,  and then the body 

of  the  emai l ,  the subject  at  the top  before the content  of  the 

emai l  a lso says,  request  fo r  cop ies of  J50 (warrants of  

ar rests) .   And then again,  the body of  the emai l  says :  

“By d i rect ives of  the DPC, Cr ime 10 

Detect ion ,  a l l  p rovinc ia l  commanders and 

sect ion commanders must  submit  “copies 

of  the J50 ”  (warrant  of  ar rests ) . ”  

The language could not  have been c learer.   A l l  that  th is  is  

asking for  are warrants of  a rrests.   I  do not  understand your 

explanat ion that ,  no,  no,  no,  no,  no,  th is  i s  actual ly  not  

asking for  war rants of  ar rests,  i t  is  asking for  fu l l  dockets.   

I t  does not  say so .   Not  once.    

 I  have referred  you to th ree par ts .   A l l  three par ts  

refer  to  war rants of  arrests.   I t  does not  mat te r,  in  my v iew,  20 

what  your  exper ience is .   This says noth ing about  the fu l l  

dockets.   What  is  your  comment  to  that?   

BRIGADIER NKHWASHU :    Commissioner,  my comment  

would be that  the  manner in  which  th is  emai l  was craf ted,  I  

agree wi th you on perceiv ing  i t  to  be need ing only  
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…[intervenes] .  

CHAIRPERSON :    Not  perceiv ing,  I  am reading what  is  on  

the –  B r igadier,  i t  is  not  a mat ter  of  percept ion.   That  is  

what  i s  in  b lack and whi te in  f ron t  of  you and me.   I t  is  

asking for  J50 warrants of  a rrests .   In  so many words,  at  

three p laces,  as I  emphasised.   So i t  is  not  a percept ion.   

P lease go ahead wi th your explanat ion.   Or rather,  w i th  your  

comment .  

BRIGADIER NKHWASHU :    I  apologise,  Commissioner,  for  

that .    10 

CHAIRPERSON :    No need.   No,  no,  no,  no,  no.   I  am just  

correct ing you.   No need fo r  an apo logy.    

BRIGADIER NKHWASHU :    Thanks,  Commissioner.  

CHAIRPERSON :    Yes.  

BRIGADIER NKHWASHU :    L ike  I  was saying,  

Commissioner,  we a lways send dockets,  even though the  

subject  mat ter  would be saying cop ies of  the J50 warrant  of  

ar rest .   And to support  my submiss ion,  Commissioner,  a t  no  

stage d id we send these dockets when the copies  were  

requested and the dockets were re turned  and they said they 20 

only needed the copies.  

CHAIRPERSON :    Now,  when you take the whole docket  to  

General  Khumalo ,  i t  would be hav ing ins ide i t  the or ig inal  

war rant  of  a rrest ,  correct?   

BRIGADIER NKHWASHU :    Cor rect ,  Commissioner.    



    22 APRIL 2026 – DAY 95 

Page 194  o f  261  

 

 

CHAIRPERSON :    Yes,  that  exact ly  makes my point .   In  so 

many words,  th is  docket ,  or  rather  th is  document ,  the emai l ,  

three t imes refers  to  copies.   So i t  is  copies,  copies,  copies,  

three t imes.   Let  us leave aside  the reference to warrants  

now and focus on copies,  copies,  copies.   Sure ly tha t  could 

not  have been cal l ing fo r  a fu l l  docket  i f  i t  is  asking fo r  

copies and i t  is  speci f ied what  those copies are.   Copies of  

what?  That  i s  speci f ied.   Copies in  so many words,  

Br igadier.   So how can you say what  was requi red was a fu l l  

docket  wi th  or ig inal ,  under l ined or ig inal  warrants of  arrest  10 

ins ide i t?    

BRIGADIER NKHWASHU :    Commissioner  Chai r,  I  

understand what  you are saying and le t  me agree wi th you 

that  the emai l  was ta lk ing to the  copies of  the warrant  of  

ar rest .   However,  my in i t ia l  submission st i l l  s tands that  we 

normal ly  send the dockets wi th  the warrant  of  arrest ,  

Commissioner.    

 And remember,  Commissioner  Chai r,  I  sa id in  some 

instances,  when a task team is es tabl ished,  when they read 

the invest igat ion on the docket ,  on  the . . . [ ind ist inct ]  copies,  20 

they reassign the  docket  to  the task team members  and to 

cont inue wi th the  invest igat ion wh i le  they are having the 

in i t ia l  case docket ,  not  only the  copy of  the warrant  of  

ar rest .    

CHAIRPERSON :    I  wi l l  s top there for  now.  
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ADV KHUMALO SC :    Can I  come to your rescue,  Br igadier?   

BRIGADIER NKHWASHU :    Thank you very  much,  

Commissioner.    

ADV KHUMALO SC :    Page 29,  the fo l lowing emai l .   Can I  

come to your rescue?   

BRIGADIER NKHWASHU :    Thank you.  

ADV KHUMALO SC :    Paragraph 3 of  the emai l ,  which  

re lates to the same inst ruct ion,  says fac i l i ta te the col lect ion  

of  dockets f rom d ist r i c ts  and stat ions.   So c lear ly  there was 

some confusion and one can see how,  even i f  the or ig inal  10 

inst ruct ion was warrants only,  the other  emai l  c lear ly  refers 

to  dockets.    

 So I  am coming to your  rescue there,  but  I  have got  

a quest ion  for  you.   By th is  t ime,  you know that  Tau has 

been ar rested in  re lat ion to one of  these cases because you 

know i t  is  a murder  case.   Remember,  we are in  2025 now.   

You a lso know that  Kat iso Molefe has been ar rested in  

re lat ion to a Vereenig ing murder  case and you know that  

other  suspects are at  la rge in  re lat ion to that  case.    

 You have v is i ted Kat iso Molefe twice  a l ready by th is  20 

t ime.   You had been to Groenpunt  twice by th is  t ime.   Why 

do you st i l l  involve  yoursel f  in  the process,  knowing very 

wel l  that  the suspect  in  th is  case is  your  brother - in- law and 

h is f r iends?   

 Because th is  is  now March 2025.   Remember when 
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you went  to  Groenpunt  in  December i t  was 2024,  and you 

went  again in  February 2025.   You are now in March 2025.  

Why are you st i l l  involv ing yourse l f  in  the request  for  th is  

docket  when you know that  i t  re la tes to a case against  your  

brother - in - law and h is f r iend?  And as we see here,  your  

brother - in - law 's son or  nephew.    

BRIGADIER NKHWASHU :    Thank you very  much,  

Commissioner Khumalo,  fo r  a lso rescuing me.    

CHAIRPERSON :    For  the l i fe l ine.  

BRIGADIER NKHWASHU :    For  the l i fe l ine,  Commissioner.   10 

Thanks.   Commissioner,  the warrant  or  the docket  wh ich you 

are saying  why would I  s t i l l  involve mysel f  knowing that  my 

brother - in - law is  a suspect  in to i t .   A t  that  s tage,  

Commissioner,  my brother - in - law was not  a suspect  in to 

that  case.   And the J50 warrant  of  arrest  was for,  I  th ink,  

when we looked a t  i t ,  i t  was for  h is  nephew.    

ADV KHUMALO SC :    No,  I  am not  ta lk ing about  the  

warrant .   I  am ta lk ing about  the docket  i tse l f .   The docket  is  

the Armand Swar t  murder  docket .   And you have a l ready,  I  

rescued you and said your understanding was that  th is  20 

refers to  dockets,  not  to  the ind iv idual  war rant  because 

there would be mul t ip le  warrants  in  the docket  because 

there are mul t ip le  suspects.    

BRIGADIER NKHWASHU :    Cor rect .    

ADV KHUMALO SC :    Now,  you a l ready know that  Kat iso  
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Molefe is  ar rested in  re lat ion to th is  and you a l ready know 

that  h is  f r iend tha t  he spoke to you about  in  June of  2024 is  

ar rested in  re lat ion to th is  case.   Why do you involve  

yoursel f  in  the request  for  the very  same docket  where your  

brother - in - law is  involved,  where  h is f r iend is  involved?  

And as we see in  the warrant  i t se l f ,  h is  nephew is  involved.   

That  is  real l y  my quest ion.   So do not  focus on the warrant  

because you are saying you are asking fo r  the docket .    

BRIGADIER NKHWASHU :    Thank you,  Commissioner 

Khumalo ,  once more.   At  the t ime of  me comply ing  wi th th is 10 

inst ruct ion f rom the province,  I  was not  aware,  

Commissioner,  that  th is  docket  is  the docket  per ta in ing to 

Kat iso Molefe.  

ADV KHUMALO SC :    No,  but  you know that  the Sedibeng 

murder dockets,  one of  them re lates to Kat iso.   You have 

a l ready seen h im in pr ison.   He has a l ready appeared in  

cour t .   You know he spoke to you about  Tau and you know 

that  Tau was ar rested in  your  d is t r i c t  or  the case  is  in  your  

d is t r ic t  for  murder.   You a l ready know that .   So how can you 

say you d id not  know that  one of  the murder dockets would  20 

be th is  docket?   

BRIGADIER NKHWASHU :    Commissioner,  I  d id  no t  know 

the case number  by heart .   And when th is  l is t  o f  dockets  

were sent ,  I  jus t  saw a l is t  o f  dockets and I  s tar ted  

d ist r ibut ing inst ruct ions to the immediate commanders of  



    22 APRIL 2026 – DAY 95 

Page 198  o f  261  

 

 

the sect ion  on those cases.   I  d id  not ,  a t  that  s tage,  I  was 

not  aware  at  that  s tage that  these dockets of  Vereenig ing  

because i t  was not  the only  one in  Vereenig ing,  

Commissioner,  that  was needed.  

 Commissioner,  you wi l l  remember,  a f ter  the  

conversat ion between me and Wi tness B,  af te r  when the 

docket  was not  del i vered,  af ter  the f i rs t  conversat ion,  I  

rea l ised thereaf te r  that ,  no,  no,  no ,  th is  case is  ta lk ing to  

the Molefe.   Then that  is  when I  s ta r ted to real i se ,  then I  

recused mysel f .   So had I  rea l i sed ear l ie r  on that  th is  10 

docket  is  amongst  the other  dockets that  were requested,  

Commissioner,  I  would have done the same at  that  t ime.  

ADV KHUMALO SC :    No,  Br igadier,  I  f ind that  d i f f icu l t  to  

bel ieve because you knew in 2024 a l ready that  a  murder 

docket  f rom Sedibeng had been t ransfer red to Organised 

Cr ime and that  some of  the suspects had not  been ar rested.   

So when there is  a request  fo r  a co l lect ion of  dockets 

re lat ing to murders and wanted suspects,  I  mean,  sure ly  

you should know that  amongst  them would be th is  one.   And 

you would have known that  before you even cal led one of  20 

the invest igat ing off icers.  

 Because even when you made the cal l ,  you must  

have known what  docket  you are looking for  because you 

a l ready have some of  the dockets,  two are missing ,  but  then 

you know who to  ca l l ,  so you are not  looking around.   The 
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moment  you made the f i rs t  phone cal l ,  you must  have known 

which docket  you were looking fo r.    

BRIGADIER NKHWASHU :    Commissioner,  honest ly  

…[intervenes] .  

ADV KHUMALO SC :    No,  I  just  f ind i t  d i f f icu l t  to  bel ieve.   I  

am sorry  …[intervenes] .  

BRIGADIER NKHWASHU :    I  was not  …[intervenes] .  

ADV KHUMALO SC :    I  f ind i t  d i f f i cu l t  to  bel ieve,  but  I  wi l l  

leave i t  there.  

BRIGADIER NKHWASHU :    Thank you,  Commissioner.    10 

ADV POOE :    Br igadier,  we want  to  come back here,  but  

before we st ray too far  ahead,  just  on the point  o f  copies,  I  

just  want  to  draw your at tent ion to CJC188.   You wi l l  see 

there,  i t  is  page 31.  

BRIGADIER NKHWASHU :    I  am there.   I  am there ,  

Advocate.  

ADV POOE :    Thank you.   I  was just  checking wi th the 

Commissioners.   You wi l l  see there  that  i t  is  page 31 and 32 

are two screenshots.   I t  is  a  conversat ion between Warrant  

Off icer  Mi l l s  and Wi tness B.   I  wi l l  say the b lack wi th the  20 

s l ight  shading,  that  is  the text  f rom Warrant  Off icer  Mi l l s ,  

who we have been to ld i s  in  Maj -Gen Mbuso Khumalo 's  

off ice.  

 He then reached out  to  Wi tness B to obta in a copy 

or  a p ic tu re of  the  J50.   This was done on the 8 t h  o f  Apr i l .   I f  
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you look at  the fo l lowing page,  there is  a c lear  p ic ture that  

was sent  of  the warrant  in  quest ion .   The shading is  terr ib le ,  

but  you wi l l  see af ter  that  is  sent ,  Warrant  Off i cer  Mi l ls  

responds wi th a bowing p icture.   Can you see that?   

BRIGADIER NKHWASHU :    Advocate,  . . . [ ind ist inct ]?    

ADV POOE :    A p ic ture of  a  person t ipp ing thei r  hat  and 

bowing.    

BRIGADIER NKHWASHU :    In  page 32?   

ADV POOE :    Yes,  af ter  the p ictu re  is  sent .  

CHAIRPERSON :    You see r ight  …[intervenes] .  10 

ADV POOE :    I t  is  not  very c lear.   I t  is  r ight  at  the bot tom.    

BRIGADIER NKHWASHU :    A t  the bot tom?  Oh,  yes.   I t  is  

not  very c lear.    

CHAIRPERSON :    Ja,  i t  is  b lack on b lack.  

BRIGADIER NKHWASHU :    Yes,  Commissioner.  

ADV POOE :    B lack on b lack.   So there you see is  Wi tness 

B comply ing wi th the request  fo r  a copy.   And th is  was done 

by the 8 t h  o f  Apr i l  2025.  

BRIGADIER NKHWASHU :    Okay,  Commissioner.    

ADV POOE :    Now,  th is  wi l l  then take us to the cal ls  that  20 

then happen between yoursel f  and Wi tness B.    

ADV BALOYI SC :    Can I  just  ask one quest ion?   

ADV POOE :    Yes.    

ADV BALOYI SC :    That  documented page 29,  Br igadier,  

the one that  you referred to by Commissioner Khumalo ,  the  
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wr i ter  at  the foot  of  that  document ,  i t  says i t  has a name 

there wi th a ce l l  phone number.   You see where I  am 

looking?  And i t  is  addressed to –  a t  the bot tom i t  says,  

At tent ion,  L t -Col  Prowse.   And then at  the bot tom,  i t  is  a  

Colonel  Bezuidenhout .   Do you see where I  am reading?   

BRIGADIER NKHWASHU :    Yes,  I  see i t ,  Commissioner.  

ADV BALOYI SC :    Now,  th is  i s  on a b lank page.   I t  does 

not  ind icate ,  and when you look at  the emai l  addresses,  

they seem to be pr ivate emai ls ,  except  the copy to 

Bezuidenhout ,  which is  the SAPS.   Who is  Colonel  10 

Bezuidenhout?  Because th is  i s  the only document  of  the 

documents that  a re in  f ront  of  us  which speci f ies dockets to  

be col lected.   Who is  Bezuidenhout?   

BRIGADIER NKHWASHU :    I  do not  know him,  

Commissioner.   I  can only presume that  he is  work ing at  the 

Provincia l  Head Off ice.    

ADV BALOYI SC :    Yes,  and Prowse is  in  the  off i ce of  Maj -

Gen Mbuso.  

BRIGADIER NKHWASHU :    Exact ly,  Commissioner.   That  is  

what  I  can say.   Colonel  Bezuidenhout  is  senior  to  Lt -Col  20 

Prowse.   So i t  could be that  they are work ing together,  but  

Prowse report ing to Colonel  Bezuidenhout .    

ADV BALOYI SC :    A l l  r ight ,  thank you.   Thanks,  Ms Pooe.  

ADV POOE :    Br igadier,  just  to  point  out  that ,  so Wi tness B  

compl ied wi th the  request  fo r  a copy,  a lbei t  a  p ic ture of  the  
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J50 on the 8 t h ,  r ight?  And you then g ive,  you reach out  to ,  

was i t  Colonel  Grundl ing?  Colonel  Grundl ing on the  16 t h  o f  

Apr i l .   So that  i s  af ter  the  submission.   Maybe just  to  help 

you wi th the dates,  i f  you go to page 4 of  that  last  tab,  so 

CJC185.    

BRIGADIER NKHWASHU :    185? 

ADV POOE :    Yes,  so  page 4.   You wi l l  see there i t  is  the 

statement  of  Colonel  Grundl ing.    

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    And he notes there that  he received a request  10 

f rom you on the 16 t h  o f  Apr i l  2025.   That  is  at  paragraph 2.    

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    I  just  want  to  point  out  that  at  the t ime that  

you are making th is  request ,  the copy of  the  J50 as 

inst ructed was a l ready sent .    

BRIGADIER NKHWASHU :    Okay.   I  see that ,  Advocate.    

ADV POOE :    A l l  r ight ,  and just  to  add fur ther  

compl icat ions,  in  your  in teract ion w i th Ch ai r,  you noted that  

the inst ruct ion was to submit  to  Maj -Gen Mbuso Khumalo ,  

who would do a  rev iew and oversee the invest igat ions.   Do 20 

you recal l  that?   

BRIGADIER NKHWASHU :    Yes,  Advocate.  

ADV POOE :    Now I  want  to  take you to page,  so th is  is  now 

Tab 3,  page 41.   You wi l l  see there i t  is  Wi tness B ’s  

s tatement .    
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BRIGADIER NKHWASHU :    Page 41? 

ADV POOE :    41.    

BRIGADIER NKHWASHU :    Page 41 of  Tab 3,  i t  is  not  the  

statement  of  Wi tness B .    

ADV POOE :    I  wi l l  show you.   The statement  i tse l f  s tar ts  at  

page 10,  and fo r  purpose of  th is  we inc luded her  ent i re  

statement .  

BRIGADIER NKHWASHU :    Okay.   A l l  r ight .   I  see i t ,  ja .  

ADV POOE :    So that  is  a cont inuat ion.   So i f  you have 

regard to two paragraphs in  par t icu la r,  i f  you look at  10 

paragraph 83,  she deta i led there that  –  maybe to  

contextual ise,  a f ter  Mr Tau was granted bai l ,  the detect ive  

sought  assistance f rom Maj -Gen Mbuso Khumalo ,  and at  

paragraph 83,  she deta i l s  how she then had a ca l l  wi th  

General  Khumalo  and summarised the issues,  and then Maj -

Gen Khumalo  ind icated a need fo r  them to meet .    

 Then i f  you tu rn over  to  the next  page at  paragraph 

88,  you wi l l  see there she deta i ls  how they then met  wi th  

Maj -Gen Khumalo ,  who provided h im wi th a deta i led account  

of  the invest igat ion.   He star ted to g ive them guidance,  20 

emphasis ing thei r  safety,  and help  them, the safety  of  the 

team and the docket ,  and arranging for  ongoing overs ight .    

 So f rom around the,  at  least  a round the 20 t h  o f  

August ,  Maj -Gen Khumalo  was a l ready provid ing overs ight  

over  th is  docket .    
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BRIGADIER NKHWASHU :    I  see that ,  Advocate .  

ADV POOE :    Yes.   So i f  you take in to account  the request  

for  copies,  and perhaps there is  a confusion because the 

pr ior  emai l  ta lked about  dockets,  the fact  that  Wi tness B 

had a l ready prov ided the copy,  moreover,  the docket  was 

a l ready being overseen at  the provinc ia l  o ff ice.   I t  s t i l l  begs 

the quest ion,  why were you st i l l  t ry ing to get  the docket  on  

the 16 t h  o f  Apr i l  in  2025?   

ADV BALOYI SC :    To understand the proposi t ion that  you 

are making and that  you are seeking comment  on,  are you 10 

proposing that  there was no inst ruct ion f rom the Provincia l  

Commissioner  to  comply wi th?   

ADV POOE :    No,  cer ta in ly  not .    

ADV BALOYI SC :    And so he need not  have asked for  the  

docket .   Ja,  I  am t ry ing to fo l low the proposi t ion  you are 

making to the wi tness so I  can understand h is answer.    

ADV POOE :    My proposi t ion to the Wi tness is  that  what  

was requested f rom the var ious d ist r i c ts  was submission of  

war rants,  copies  of  warrants of  arrest ,  and that  was 

compl ied wi th on  the 8 t h .   Now,  over  and above that ,  the 20 

Br igadier  in  h is  statement  says the reason fo r  submit t ing  

the ent i re  docket  is  for  overs ight  by Maj -Gen Mbuso 

Khumalo.    

 And i t  i s  just  to  point  out  that  th is  docket  in  

par t icu lar  was a l ready overseen by Maj -Gen Mbuso 
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Khumalo.   So at  the point  a t  which he wr i tes a WhatsApp to  

Lt -Col  Grundl ing,  not  only was the  copy submit ted,  but  the 

docket  i tse l f  was under superv is ion of  Maj -Gen Khumalo.   

And so i t  begs the quest ion,  why was he st i l l  seeking the  

docket  at  that  s tage?   

ADV BALOYI SC :    Is  maybe an ear l ier  quest ion that  should  

be asked not  whether  you became aware that  Wi tness B had 

provided the J50 on the 8 t h  o f  Apr i l  as per  that  WhatsApp 

messages?   

BRIGADIER NKHWASHU :    Should  I  respond to that?   10 

ADV BALOYI SC :    Yes,  you may.    

BRIGADIER NKHWASHU :    Thanks,  Commissioner Baloyi .   

Yes,  I  was not  aware at  that  s tage that  the IO has a l ready 

submit ted th is  warrant  of  ar rest ,  which is  why I  was saying  

to Commissioner  Khumalo that  I  on ly star ted becoming 

aware by the t ime I  was speaking to the IO.   And i t  was 

af ter  the warrant  of  ar rest  was submit ted by them.  L i t t le  d id 

I  know that  i t  has been submit ted.    

 And on the 14 t h  o f  Apr i l  2025,  the Provincia l  

Commissioner  made a fo l low -up on those dockets and the 20 

l is t  that  I  received on the 14 t h ,  i t  has got  that  docket  in  that  

l is t .   So I  th ink i t  wi l l  a lso assist  the Commissioner Chai r  in  

saying that  because they have sent ,  not  th at  they have sent  

the warrant  of  ar rest  to  the province,  not  the docket .    

 But  s t i l l ,  they send an emai l  request ing the docket  
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f rom CDB.  So,  i t  answers,  I  th ink,  a l l  the Commissioners in  

that  sure ly they were looking for  the docket .  

 Number two,  I  d id  not  know that  the copy of  the  

warrant  of  ar rest  has been a l ready submit ted on the 8 t h .   

And I  had no in terest  in  the docket ,  per  se.   Hence,  when I  

ident i f ied that  th is  docket  is  o f  Molefe,  Commissioner 

Khumalo,  I  recused mysel f .  

ADV BALOYI SC :    Let  me ask a  re lated quest ion .   The 

emai l  that  requi res,  the one f rom B ezuidenhout ,  i t  is  the  

body of  the emai l  i tse l f .   Let  me get  my facts r ight .   Yes,  the 10 

emai l  a t  page 28 f rom Lt -Col -Prowse.   I t  g ives a deadl ine  

for  submit t ing these copies of  warrants of  a rrest .   I t  says 

the 28 t h  o f  March 2025.  

 And yet ,  your  request  o r  your  WhatsApp to  

Grundl ing is  on the 16 t h  o f  Apr i l .   So,  i t  is  past  the deadl ine.   

Can you just  expla in,  does i t  mean you never compl ied wi th  

that  deadl ine?  I f  you d id comply,  why do you st i l l  ask fo r  

these speci f ic  dockets,  inc luding the  275 docket  on  the  16 t h  

o f  Apr i l?    

BRIGADIER NKHWASHU :    Thank you,  Commissioner 20 

Baloyi .   I t  is  just  that  we had a long day.   I  cannot  

remember the pages which I  should refer  you to ,  but  we 

deal t  wi th  i t  ear l ie r  on.   But  I  th ink i t  is  on the sect ion  where 

there are the annexures f rom the Commission.   We 

received,  or  le t  me say in i t ia l ,  the docket  that  we requested.   
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I t  was 23 of  Sedibeng.   I  hope the Commissioner remembers 

that .   I t  was 23 in  to ta l .    

 And the inst ruct ion that  we received on the 14 t h  o f  

Apr i l  was request ing or  was having an at tachment  of  on ly 12  

dockets ,  suggest ing that  a l ready 11 has been submit ted to 

the province.   Now,  I  be l ieve in  those …[intervenes] .  

ADV KHUMALO SC :    Look at  37  as you answer.   I  th ink  

that  is  what  you are looking fo r.   Page 37.    

BRIGADIER NKHWASHU :    Page 37.    

ADV KHUMALO SC :    The same one where the emai l  is .   I t  10 

is  CJC192.   A l though i t  is  a  2026 le t te r,  paragraph 2 ,  that  is  

where I  saw the reference to the 14 t h  o f  Apr i l .   There was a 

spreadsheet  of  ou tstanding dockets .  

BRIGADIER NKHWASHU :    Correct  once more,  

Commissioner Khumalo ,  and thanks fo r  assist ing once 

more.   The inst ruct ion that  we received was dated the 14 t h  

o f  Apr i l .   Now,  the annexure at tached to the emai l  o f  the 

14 t h  o f  Apr i l  o f  Sedibeng only was now having 12 dockets.   

No longer 23 ,  suggest ing that  11 has a l ready been 

submit ted.   Now,  the Provincia l  Commissioner was saying in  20 

th is  emai l ,  in  paragraph 1 :  

“Kindly note that  Deputy Provincia l  

Commissioner of  Cr ime Detect ion ,  Maj -

Gen Khumalo ,  issued an in ternal  

correspondence to the f ive  Dist r i c t  
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Commissioners  wi th in the  Gauteng 

Province,  namely…”   

A l l  o f  them were named :  

“… request ing fo r  the l i s t  o f  wanted 

suspects to  be pur i f ied.   Whether  they 

are st i l l  on the run,  a rrested,  o r  other  

cases or  deceased,  see at tached 

correspondence marked Annexure A 

dated the 19 t h  o f  Apr i l  for  ease of  

reference. ”  10 

Okay,  i t  just  goes on to ment ion that  the  Dist r i c t  

Commissioners were handed over a spreadsheet ,  and th is  i s  

the spreadsheet  that  I  am ta lk ing  that  we were having 12 

outstanding dockets.   Wherein that  spreadsheet ,  the  case in  

quest ion was amongst  them , a l though they have a l ready 

submit ted the J50 warrant  of  ar rest  to  the province.    

ADV BALOYI SC :    Thank you.    

CHAIRPERSON :    And can you expla in why they submit ted  

only a J50 or  a warrant  of  a rrest?  Of  course,  I  know you 

d id not  submit  i t .   Do you have an idea?   20 

BRIGADIER NKHWASHU :    I  do …[ intervenes] .  

CHAIRPERSON :    Because i t  seems they too read th is  o r  

understood th is  exact ly  the way you understood i t .    

BRIGADIER NKHWASHU :    Exact ly,  Commissioner  Chai r,  I  

agree wi th you.    
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CHAIRPERSON :    Yes,  Ms Pooe.  

ADV POOE :    Thank you,  Commissioners.   Now,  in  response 

to a conversat ion or  engagement  wi th  Commissioner 

Khumalo  you ind icated that  –  sor ry,  I  want  to  move on to the  

two cal l s  that  then happened between yoursel f  and Wi tness 

B.    

BRIGADIER NKHWASHU :    Okay.    

ADV POOE :    Yes.   I t  is  on record  that  Colonel  Grundl ing  

in formed Witness B that  you were  looking for  the dockets,  

and Wi tness B undertook to ca l l  you,  so she in i t ia tes the 10 

f i rs t  ca l l  to  you.   Do you recal l  that?   

BRIGADIER NKHWASHU :    I  am sor ry,  Advocate,  you say,  I  

recal l  that  Colone l  Grundl ing ? 

ADV POOE :    I  am saying that  i t  i s  on record that  Colonel  

Grundl ing in formed Witness B that  you were looking for  the 

docket .    

BRIGADIER NKHWASHU :    Cor rect ,  cor rect .  

ADV POOE :    And i t  is  Wi tness B that  then cal l s  you to 

expla in where the  docket  i s .    

BRIGADIER NKHWASHU :    Cor rect .    20 

ADV POOE :    You recal l  that?  

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    Now,  i f  we go to your paragraph 42 on page 

12 of  your  statement .    

BRIGADIER NKHWASHU :    Sorry,  I  am not  there yet .   
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Advocate is  in  bundle?  

ADV POOE :    I t  is  in  the f i rs t  sect ion.    

BRIGADIER NKHWASHU :    F i rs t  sect ion.    

ADV POOE :    Page 12.  

BRIGADIER NKHWASHU :    Page 85?   

ADV POOE :    No,  page 12.    

BRIGADIER NKHWASHU :    12.   I  am there,  Advocate .    

ADV POOE :    You recal l  ear l ier  you conf i rmed that  she 

cal led and expla ined where the  docket  was,  and you 

responded by asking that  she send an emai l .   That  is  10 

correct?   

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.  

ADV POOE :    And then you said in  your  engagement  wi th  

Commissioner  Khumalo  that  af te r  that  ca l l ,  i t  dawned on you 

that  that  docket  re lated to Mr Mole fe .    

BRIGADIER NKHWASHU :    Cor rect ,  Advocate.    

ADV POOE :    And prompt ing you to then cal l  Wi tness B 

back and say,  do not  send i t  to  me.   You recal l  that?   

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    What  exact ly  dawned on you?  What  is  i t  that  20 

t r iggered your memory that  th is  docket  re lated to Mr  

Molefe?   

BRIGADIER NKHWASHU :    I  was a l ready to ld that  there is  

an invest igat ion,  r ight ,  that  is  ongo ing on the case o f  Kat iso  

Molefe  that  is  invest igated by the  Organised Cr ime.   Now,  
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by now I  remember the inc ident  happened in  Apr i l .   And 

when i t  happened in  Apr i l ,  when Michael  Pule Tau was 

ar rested,  that  is  the docket  that  we have moved to the 

province,  and now at  Organised Cr ime.    

 Now,  Wi tness B phones me and says I  heard that  

Colonel  Grundl ing  says you are looking for  the docket .   I  

sa id,  who am I  speaking to?  She said,  she ment ioned,  and 

then Wi tness B fur ther  expla ined to me,  and that  jogged 

back my mind to say,  oh,  okay,  th is  is  the docket .  

ADV POOE :    I  am sor ry,  just  to  understand,  what  is  i t  about  10 

her  explanat ion?  Is  i t  just  where she is  s tat ioned that  

jogged your memory?   

BRIGADIER NKHWASHU :    Yes,  Organised Cr ime,  and i t  is  

in  Apr i l .    

ADV POOE :    When you say i t  is  in  Apr i l ,  what  do you 

mean?  What  is  in  Apr i l?   Because remember,  Mr  Tau is  

ar rested in  Apr i l  o f  2024.   We are now in Apr i l  o f  2025,  th is  

in teract ion happens.  

BRIGADIER NKHWASHU :    Yes,  Advocate,  I  mean the case 

is  of  Apr i l  2024.    20 

ADV POOE :    So,  that  is  because,  is  i t  that  she in forms you 

that  the case is  of  Apr i l  2024?   

BRIGADIER NKHWASHU :    Yes,  not  necessar i ly  that  she 

in formed me i t  is  of  Apr i l .   As I  am speaking to h im,  she is  

saying that  the docket  is  at  the DPP,  and th is  case,  when I  
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look at  the l is t  now,  having been reminded that  the 

invest igat ing off icer  i s  f rom Organised Cr ime af ter  the  

ident i f icat ion at  the beginning of  the cal l ,  obviously,  my 

mind ran to that  par t i cu lar  case.    

ADV POOE :    Br igadier,  my d i f f icu l ty  is ,  i f  you look at  the 

t ranscr ip t  o f  your  ca l l  wi th  Wi tness B,  which is  in  Tab 3  at  

page 64.    

BRIGADIER NKHWASHU :    Yes,  Advocate.  

ADV POOE :    You wi l l  see there  that  the only th ing she 

ment ioned is  that  she was in  Organised Cr ime.   Apart  f rom 10 

that ,  there are no other  deta i ls  about  the case.   There is  

noth ing about  Apr i l  in  your  conversat ion.  

BRIGADIER NKHWASHU :    Yes,  you are qui te  r ight ,  

Advocate.   As I  am speaking to her,  she is  te l l ing me who 

she is  f rom Organised Cr ime,  and I  went  back to the l i s t  o f  

the dockets .   And when I  look at  the case,  i t  happened in  

Apr i l ,  and a l ready the case of  Apr i l ,  where Pule  Tau was 

ar rested,  i t  was a l l  over.   I t  was now the ta lk  of  the town.   

By now,  I  know that  Wi tness B is  the invest igat ing off icer  of  

th is  case.    20 

ADV POOE :    When you say by now,  you mean f rom that  

ca l l?    

BRIGADIER NKHWASHU :    Yes.    

ADV POOE :    Now,  that  the docket  was s i t t ing wi th  

Organised Cr ime,  you have known a l l  a long,  r ight?   
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BRIGADIER NKHWASHU :    Yes.  

ADV POOE :    And when you are then to ld by  –  perhaps I  

should star t  here,  d id Colonel  Grundl ing te l l  you where the  

docket  was,  the dockets that  you were looking for?   

BRIGADIER NKHWASHU :    No,  he  never to ld me where the  

docket  was.    

ADV POOE :    And at  that  s tage,  you were looking fo r  three 

dockets.   Did i t  dawn on you to look at  the system where  

those dockets were,  the th ree dockets?   

BRIGADIER NKHWASHU :    Yes.   There  were three dockets 10 

f rom Vereenig ing.    

ADV POOE :    Yes,  and d id i t  dawn on you to look a t  where 

those dockets were?   

BRIGADIER NKHWASHU :    No,  no,  no,  no,  no.   Remember,  

Advocate,  me,  I  am just  g iv ing inst ruct ion,  overseeing that  

the inst ruct ion is  compl ied wi th.  

ADV POOE :    Yes.    

BRIGADIER NKHWASHU :    Yes.   I  am not  doing the 

invest igat ion mysel f .    

ADV POOE :    Yes,  I  suppose,  Br igadier,  I  just  f ind  20 

…[intervenes] .  

CHAIRPERSON :    Sorry,  Ms Pooe,  le t  us just  take a f ive -

minute adjournment ,  and may Counsel  come outs ide again,  

p lease.   Five,  only.  

INQUIRY ADJOURNS 



    22 APRIL 2026 – DAY 95 

Page 214  o f  261  

 

 

INQUIRY RESUMES 

MALE SPEAKER :    A l l  r ight ,  i t  seems we are ready to  

resume.   Thank you.  

CHAIRPERSON :    Yes,  Ms Pooe.  

ADV POOE :    Yes,  Br igadier ,  le t  us then move on to the 

second cal l .   In  par t i cu lar ,  I  am interested in  when you cal l  

back to Wi tness B and you say to her ,  Gee [?]  suspect .   

Your explanat ion  ear l ie r  was that  you had learned that ,  o r  

you say an in former had previously  to ld you that  your  name 

had been ment ioned in  connect ion wi th Tau mat ter  and that  10 

you were under invest igat ion.   Were you to ld by somebody 

wi th in the SAPS?  

BRIGADIER NKHWASHU :    No.  

ADV POOE :    And when you are to ld th is ,  they say who is  i t  

that  ment ioned your name in re lat ion to the Tau mat ter?  

BRIGADIER NKHWASHU :    Can you repeat  that ,  Advocate?  

ADV POOE :    Who is  i t  that  was ment ion ing your name 

around the Tau mat ter?  

BRIGADIER NKHWASHU :    Who was in forming me?  

ADV POOE :    No,  no,  I  t rust  that  you wi l l  not  te l l  me your  20 

in former.   I  am more in terested in  who your in former was 

saying ment ioned your name in connect ion wi th the Tau 

mat ter .   

BRIGADIER NKHWASHU :    I  am st ruggl ing to understand 

that  quest ion,  Advocate.   
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ADV POOE :    Okay,  perhaps le t  us then take i t  s tep by  step.   

You say that  you were in formed that  your  name was being 

ment ioned in  connect ion wi th the Tau mat ter .   

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    Were you in formed who was ment ion ing your  

name? 

BRIGADIER NKHWASHU :    By my in former?  

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    So who was ment ion ing your name?  10 

BRIGADIER NKHWASHU :    I  cannot  reveal  that ,  Advocate.  

ADV BALOYI SC :    There may be a  misunderstanding.   You 

are not  being asked to reveal  the name of  the in former.  

BRIGADIER NKHWASHU :    Yes.   

ADV BALOYI SC :    That  is  not  the quest ion.  

BRIGADIER NKHWASHU :    Yes.   

ADV BALOYI SC :    The quest ion is ,  when the in former to ld 

you that  your  name is  being ment ioned,  d id the in former te l l  

you who has ment ioned your name re lat ing to the Tau 

mat ter?  Who has said anyth ing about  you re lat ing to the 20 

Tau mat ter?  

BRIGADIER NKHWASHU :    No.   My in former happened to 

be an in former of  cr ime in te l l igence that  I  know for  a fact .   

Now,  when he to ld me,  he said,  I  overheard those people at  

the cr ime in te l l igence saying  that  you are under 



    22 APRIL 2026 – DAY 95 

Page 216  o f  261  

 

 

invest igat ion on the Kat iso mat ter .   

ADV BALOYI SC :    Did he g ive  you any names of  the 

people at  cr ime in te l l igence that  he overheard?  

BRIGADIER NKHWASHU :    No,  he d id not  g ive me the 

names,  Commissioner.   

ADV BALOYI SC :    Thank you.  

ADV POOE :    And th is  invest igat ion that  he was referr ing  

to,  d id  you do any fo l low -up to check i f  there is  an 

invest igat ion of  th is  nature going on?  

BRIGADIER NKHWASHU :    No,  I  d id  not .  10 

ADV POOE :    So,  d id you just  take h im on face va lue that  

th is  may be t rue?  

BRIGADIER NKHWASHU :    Yes,  Advocate.   

ADV POOE :    And why d id you bel ieve that  i t  could be t rue?  

BRIGADIER NKHWASHU :    My in former has never  l ied to 

me.  

ADV POOE :    Oh,  so i t  is  on the back of  your  in former being 

re l iab le?  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    And then what  d id you do wi th th is  20 

in format ion?  

BRIGADIER NKHWASHU :    No,  I  wai ted for  th is  day to  

come because I  knew that  when the invest igat ion is  tak ing 

p lace,  there wi l l  be  t ime that  I  wi l l  be  in formed that  I  am 

being invest igated.   
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ADV POOE :    And then when does your in fo rmer te l l  you 

th is?  When exact ly  o r  whereabouts?  

BRIGADIER NKHWASHU :    I t  was,  I  th ink i t  was a f ter  my 

v is i t  to  the pr ison.  

ADV POOE :    So somet ime in  December?  

BRIGADIER NKHWASHU :    No,  I  th ink i t  …[intervenes]  

ADV POOE :    Oh,  you mean the second v is i t?   

BRIGADIER NKHWASHU :    Yes,  the second v is i t .   

ADV POOE :    So somet ime af ter  February you were to ld?   

BRIGADIER NKHWASHU :    Yes.   10 

ADV POOE :    And now having been to ld  and I  guess you 

had a real isat ion  that  you wanted to stay away f rom th is  

mat ter  to  avoid any appearance of  conf l ic t  o f  in te rest ,  you 

d id not  then,  I  do not  know,  l ike learn the case number so 

that  in  case i t  comes up you know to avoid i t?  

BRIGADIER NKHWASHU :    No,  I  d id  not  invest igate the  

mat ter  mysel f .   I  sa id,  le t  me just  wai t ,  i t  w i l l  come.  

ADV POOE :    Not  necessar i l y  invest igate,  I  am asking that  

you say you wanted to avoid any appearance of  a conf l ic t  o f  

in terest .   20 

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    So,  I  am asking you,  d id you learn at  the very 

least  the case number to  know tha t  when th is  docket  comes 

up you need to stay away f rom i t?   

BRIGADIER NKHWASHU :    Yes,  I  knew the case number by  
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then.  

ADV POOE :    So that  you would  have known the case 

number in ,  you say February then?  

BRIGADIER NKHWASHU :    Yes,  by February.   Af ter  that ,  

go ing to March and Apr i l ,  the case number I  knew.   

ADV POOE :    Okay,  then when in  March these inst ruct ions 

come for  the dockets which l is t  the case number,  why d id  

you not  recuse yoursel f  ear l ier?   I t  is  to  Commissioner  

Khumalo 's  point ,  why d id you not  recuse yoursel f  ear l ier?  

BRIGADIER NKHWASHU :    Commissioners,  when I  saw that  10 

l is t  in  the spreadsheet ,  I  d id  not  go case by case to check 

the case numbers.   What  was of  essence to me was the  

stat ions l i s ted and then I  then forwarded those l i s ts  to  the  

detect ive commanders as I  have a l luded ear l ier  on.   So,  I  

d id  not  go deeper to  read one by one because I  never 

thought  th is  case could be in  the J50 pro ject .   

ADV POOE :    A l l  r ight ,  thank you Br igadier .   

Commissioners,  I  am going to move f rom th is  top ic.   

CHAIRPERSON :    Just  before that .   Br igadier ,  a re you an 

unforg iv ing person by nature,  to  fami ly  in  par t i cu lar?   20 

BRIGADIER NKHWASHU :    No,  Commissioner,  I  forg ive.   

CHAIRPERSON :    You fo rg ive?  

BRIGADIER NKHWASHU :    Yes,  I  forg ive.  

CHAIRPERSON :    Even fo r  what  you may consider  to  be the 

worst  conduct ,  you consider  yoursel f  to  be a fo rg iv ing 
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person?  

BRIGADIER NKHWASHU :    Commissioner,  there are  qui te  a 

few instances where we had d i f ferences wi th my immediate  

fami ly  members.   And in  the meet ing,  I  would ch ip out  o r  I  

would te l l  them I  am sorry for  my words,  where to  get  of f .   

And i t  would be a quest ion of  we are no longer ta lk ing to  

one another .   And af te r  some t ime,  I  s i t  down and th ink  

back and reconci le .   

CHAIRPERSON :    And th is  would  happen,  I  would imagine,  

wi th in a re lat ive ly  shor t  t ime?  10 

BRIGADIER NKHWASHU :    No.   

CHAIRPERSON :    You?  

BRIGADIER NKHWASHU :    No.  

CHAIRPERSON :    How long would i t  take,  perhaps?  

BRIGADIER NKHWASHU :    Commissioner,  i t  would take me 

some t ime.   I  can te l l  you that  i t  is  a  p i t y .   Even my wi fe can 

te l l  you.   

CHAIRPERSON :    Just  an ind icat ion of  how long i t  would 

take,  or  the longest  i t  has taken you?  

BRIGADIER NKHWASHU :    Yes,  I  would not  real ly  be 20 

having a per iod because each and every inc ident  d i f fers in  

i ts  nature.   But  on th is  one that  I  am th ink ing of ,  we spent ,  I  

th ink,  in  that  year ,  a lmost  a year no t  ta lk ing to one another .  

CHAIRPERSON :    So that  was the longest?  

BRIGADIER NKHWASHU :    Yes.   
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CHAIRPERSON :    A l l  r ight ,  le t  me take you to paragraph 10 

of  your  af f idavi t  a t  page 4,  the or ig inal  s tatement .   In  the  

last  two sentences,  you say :  

“Over the years,  Fundiswa became l ike  a 

baby s is ter  to  me.   I  grew to love and 

care for  her  as  my own s ib l ing  [my 

s is ter ] . ”  

And that  i s  not  the only p lace where you refer  to  her  as  

fami ly .   I  th ink somewhere you even say,  af te r  she had lost  

her  own b io logica l  fami ly ,  you became the only fami ly  she 10 

had.   Now,  I  want  to  understand,  i f  you are a forg iv ing 

person,  that  the  longest  you have not  fo rg iven a fami ly  

member was a year.   Now,  someone that  you considered to 

be fami ly ,  you had a misunderstanding wi th her  in  2005.   

And that  was basica l l y  the end of  the re lat ionship.    

 Yes,  you do say that  there are three to four  ca l l s  

that  you remember to  have had wi th her  between 2005 unt i l ,  

what ,  I  th ink even beyond 2021 when she actual ly  got  

marr ied.   So,  even beyond that .   But  you do add that  you 

th ink there may have been two or  so more cal l s .   So,  over  20 

that  per iod,  i t  must  have been,  what ,  something l ike s ix  

ca l l s  at  the most .   I t  seems to me you never  fo rgave her .   

Would you agree?  

BRIGADIER NKHWASHU :    I  would par t ly  agree,  

Commissioner.   L ike I  have a l luded ear l ie r  on,  I  took t ime to  
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forg ive.   

CHAIRPERSON :    But  wi th  her  i t  was worse because you 

said the longest  wi th  your fami ly  members was jus t  a  year.   

Now,  we are ta lk ing years and years and years here.  

BRIGADIER NKHWASHU :    Yes,  Commissioner.   

Remember,  as we grow,  we mature.   And in  the case of  

Fundiswa,  Commissioner,  you wi l l  know that  I  have 

expla ined ear l ie r  on that  I  am the e lder  in  my fami ly .   And 

as I  g row and mature,  I  rea l i se that  keeping grudges for  that  

long is  not  real l y  assist ing me,  even mysel f .   And,  however,  10 

Commissioner,  you wi l l  know tha t  there is  no dustb in for  

people.   And you do not  choose to be in  the fami ly  or  in  a  

fami ly  re lat ionship.   And I  cannot  d ispose,  even i f  I  might  

not  have fo rg iven,  but  I  cannot  wish her  away.   I  cannot  

d ispose of  a person.   Persons are not  d isposable.  

CHAIRPERSON :    Okay,  yes.   My take-home is  that  you 

have said in  so many ways that  you par t l y  agree wi th me 

when I  say you never fo rgave her .   Okay,  I  wi l l  move on.   

What  I  want  to  suggest  to  you is  that  i t  is  qui te  some 

coincidence that  you revive physica l  contact ,  that  i s ,  20 

shar ing the same space wi th her ,  a round the t ime Mr Molefe 

is  going to make the request  that  you referred to.   So,  to 

2005,  s i lent  between you,  no  physica l  contact .   And the  

f i rs t - t ime physica l  contact  happens is  a day before Mr 

Molefe makes the  request  fo r  you to assist  wi th  regard to Mr 
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Tau’s  ba i l .   Qui te a co incidence.   And the day before she 

makes the request  that  you should meet  Mr  Molefe.   Qui te a  

co incidence.   Your comment?  

BRIGADIER NKHWASHU :    Thanks,  Commissioner Chai r .   

Yes,  s ince 2005,  I  have submit ted that  I  have not  spoken to  

Fundiswa many t imes.   However,  Commissioner,  I  have a lso 

submit ted that  I  just  do not  have the dates wi th me.   

CHAIRPERSON :    Oh no,  yes,  I  th ink  I  remember when you 

say i t  was not  even her  that  ca l led  you when she had some 

problems or  d i f f icu l t ies,  but  was i t  one of  her  s is te rs?  10 

BRIGADIER NKHWASHU :    Yes.   

CHAIRPERSON :    Yes,  yes.   But  I  th ink we can d iscount 

that  because i t  just  re lated to someone want ing  you to 

assist  her .   That  d id not  necessar i l y  rev ive the re lat ionship.   

So,  wi th  that  sor t  o f  except ion,  my point  s tands.   So,  

throughout ,  the  re lat ionship is  bas ica l l y  non-existen t .   And 

coincidenta l l y ,  she suddenly asks to meet  you.   And af te r  

the d iscussion that  the two of  you had,  she a lso then,  qui te  

co incidenta l l y ,  says,  p lease meet  my husband and p lease 

meet  h im tomorrow.   And you then meet  and he makes th is  20 

request .   So,  I  am saying qui te  a co incidence.   Your  

comment?  

BRIGADIER NKHWASHU :    Commissioner,  yes,  I  agree wi th 

you.   I t  is  qui te  co incidenta l .   However,  I  s t i l l  s t ick to  my 

submission,  Commissioner,  that  by then i t  has been some 
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years.   And when she cal l s ,  I ,  you know,  th ink my choice is  

that  what  I  am actual ly  doing is  inhuman.   And consider ing 

that  Fundiswa is  no longer having a fami ly ,  actual ly ,  I  

thought  I  made a U-turn af te r  I  thought  about  i t .   The actual  

U- turn was made dur ing the t ime I  was made aware that  she 

is  having inc idents of  cr ime.   So,  Commissioner,  I  wi l l  say,  

yes,  i t  has taken a long t ime,  but  yes,  I  forg ive.    

CHAIRPERSON :    Thank you.   

BRIGADIER NKHWASHU :    Thanks,  Commissioner.   

ADV POOE :    Br igadier ,  le t  us move to,  I  wi l l  ca l l  i t  the last  10 

topic,  but  there is  a smal ler  top ic  af terwards.   The second 

last  top ic,  or  the last  major  top ic.   You test i f ied that  you had 

never met  Mr Molefe pr ior  to  your  meet ing in  June 2024.   Is  

that  cor rect?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    And then you meet  Mr Molefe in  June of  2024,  

and af ter  that  meet ing you were  uncomfor table.   Is  that  

correct?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    And in  fact ,  you say you had the sense that  20 

the meet ing was orchest rated speci f i ca l ly  for  h im to ta lk  

about  that  request  that  he made at  the end.  

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    And in  par t i cu lar  that  he was using the work  

opportuni t ies,  po tent ia l  work opportuni t ies,  as a way of  
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ent ic ing you,  you said.   

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    And then you test i f ied that  when asked,  d id 

you convey th is  to  Ms Nyangule ,  you said that  you d id 

express i t ,  but  you expressed i t  a f ter  the stokvel .   

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    And the stokvel  would have been in  Ju ly 

2024.  

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    Now,  at  th is  stage,  in  December,  you test i f ied 10 

that  you then learned f rom Ms Nyangule that  Mr Molefe has 

been ar rested.   

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    And she then approaches you fo r  assistance 

wi th del iver ing the c lothes.   

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    Now,  i f  you take in to account  your  in teract ion  

wi th Chai r  regard ing the nature of  your  re lat ionship,  or  the 

est ranged nature  of  your  re lat ionship,  and the sparse 

communicat ion,  and you consider  i t  a longside the fact  that  20 

you had only ever  met  Mr Molefe once,  why d id you feel  i t  

necessary to  ass ist  Ms Nyangule in  get t ing c lothes to Mr 

Molefe  and food.   In  fact ,  the ent i re  v is i t .  

BRIGADIER NKHWASHU :    Commissioners,  le t  me correct  

one vers ion of  the Advocate 's  remarks.   I  have not  met  
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Kat iso once,  I  must  admi t .  

ADV POOE :    Cor rect .  

BRIGADIER NKHWASHU :    A f ter  that  meet ing where we 

par ted ways,  af ter  I  sa id I  do not  d iscuss work cases,  I  

be l ieve we have met  wi th Kat iso before h is ar rest .   And that  

could not  be cor rect  that  I  met  h im once.    

ADV POOE :    So,  you met  h im,  do  you recal l  when,  before 

h is ar rest ,  and under what  c i rcumstances?  

BRIGADIER NKHWASHU :    Yes,  I  recal l  that  we met  at  the i r  

house in  Fourways,  which is  Fundiswa 's house.   And a lso in  10 

that  weekend,  Fundiswa v is i ted wi th h is  nephew,  and then 

we met ,  we s i t  and d ine,  and then that  is  where I  asked 

Fundiswa separa te ly  …[speaking in  vernacular ] .   By the 

way,  Commissioner …[ intervenes]  

CHAIRPERSON :    No,  I  agree that  you are f ree to do that ,  

as long as you t ranslate.   Because somet imes you are able  

to  convey what  you want  to  convey in  one of  our  languages.   

BRIGADIER NKHWASHU :    Thank you very  much,  

Commissioner.   I  wi l l ,  for  the sake of  t ime,  t ry  to  shor ten i t  

and convey i t  in  Engl ish.   And I  asked Fundiswa,  I  fe l t  l ike  20 

in  that  meet ing which you arranged for  me,  when you were  

sel l ing me out ,  and then she asked me why,  and I  to ld  her ,  

and she said,  no ,  no,  no,  no,  tha t  cannot  be the case.   I  

would not  have wanted you to meet  my husband,  and at  the 

same t ime,  set  you under the bus,  me and you having 
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missed each other  for  so long.    

 You are the uncle  of  my chi ldren,  and I  do not  know 

whether  I  to ld  you that  the e ldest  son of  my s is ter  Fundiswa 

was born whi le  she was in  Kagiso,  at  my p lace.   So,  we 

reuni ted wi th the  nephews,  and i t  was okay.   And in  my 

mind,  there was st i l l  th is  th ing of ,  because as she was 

f requent ly  coming to Gauteng,  she was busy work ing  on the 

issue of  the estate.    

 And she would now and then cal l  me and te l l  me 

the progress.   And then we met  wi th Kat iso there,  and then 10 

she to ld me that ,  no,  i t  i s  not  possib le that  I  can put  you 

under the bus.   Bel ieve you me.   Bel ieve you me.   And I  do 

not  bel ieve,  I  d id  not  know what  you say you d iscussed wi th 

Kat iso,  and he d id not  te l l  me.   But  I  wi l l  t ry  and f ind  out .    

 But  she came back to say,  no,  no,  no,  I  do not  

bel ieve Kat iso  can do that  to  you.   Meena,  I  have missed 

you for  qui te  so  long.   To an extent ,  boet ie ,  to  an extent  

that  of  la te,  I  am st i l l  tak ing care  of  her  needs when she 

needs me.   And even when there is  a  tu rn of  events af ter  

th is  inc ident  of  Kat iso being ar rested,  we were st i l l  20 

together .  

ADV BALOYI SC :    Br igadier ,  unt i l  now,  we were under the 

impression,  o r  I  was under the  impression f rom your 

statement  and your ev idence up to now,  that  you met  Mr  

Molefe once,  and the next  t ime you had anyth ing to  do wi th  
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h im is  when he is  now in custody.   How many t imes,  af te r  

that  f i rs t  meet ing  in  June 2024,  how many t imes have you 

had in teract ions wi th Mr Molefe before he was arrested?  

Were there meet ings,  maybe,  actual ly ,  inc lude meet ings and 

te lephone conversat ions,  i f  you have had te lephone 

conversat ions wi th h im?  

BRIGADIER NKHWASHU :    What  I  can recal l ,  

Commissioner,  i s  that  I  met  h im,  I  th ink,  perhaps I  can 

recal l  o f  three t imes that  I  have met  h im.  

ADV BALOYI SC :    That  is  before he was arrested?  10 

BRIGADIER NKHWASHU :    Before he was ar rested.  

ADV BALOYI SC :    And in  that  per iod,  that  in te r im per iod,  

d id you have any te lephone communicat ions wi th h im?  

BRIGADIER NKHWASHU :    No.   

ADV BALOYI SC :    Thank you.  

ADV POOE :    And just  fo r  my own c la r i ty ,  the th ree t imes,  

does i t  inc lude or  exclude your June meet ing?  

BRIGADIER NKHWASHU :    No,  no,  af ter  i t  excludes.  

ADV POOE :    So,  you met  h im three more t imes?  

BRIGADIER NKHWASHU :    Yes.   20 

ADV POOE :    And what  was the nature of  your  engagements  

then?  

BRIGADIER NKHWASHU :    Yes,  you remember we spoke 

about  the issue of  the secur i ty?  

ADV POOE :    Okay.   
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BRIGADIER NKHWASHU :    He made sure that  he kept  h is  

promise because he was the one who was saying,  I  am st i l l  

on that  mat ter  of  the secur i ty .   And I  sa id,  yes,  why not?  

And I  sa id,  I  am st i l l  on.   He was keeping me abreast ,  and 

he even went  fu r ther  in  our  meet ing to g ive me the name of  

the person who was deal ing wi th the secur i t y  issues in  h is  

Machabeng tender,  which was a whi te lady.   I  have 

forgot ten her  name,  but  I  can g ive you that  whi te lady.   We 

even communicated te lephonical l y  wi th  that  lady.   So,  i t  was 

a quest ion of  moving on wi th the not ion of  tak ing the job at  10 

the end of  my career .   So,  yes,  that  is  i t .  

ADV POOE :    A l l  r ight .   

ADV BALOYI SC :    Br igadier ,  i t  does not  make sense,  or  at  

least  maybe expla in how i t  is ,  that  at  th is  point  you know 

that  h is  f r iend,  he  has t r ied to  ta lk  to  you about  a f r iend who 

is  a pol ice of f i cer  who is  accused of ,  who is  now charged in  

fact ,  o f  a  very  ser ious cr ime.   And so  now you know that .   

And you test i f ied ear l ie r  that  af ter  the meet ing in  June wi th 

h im,  when you drove away,  you actual ly  thought ,  Fundiswa 

actual ly  set  up that  meet ing  to ta lk  about  th is  i ssue,  about  20 

the bai l ,  the Michael  Tau bai l .    

 You d id not  know i t  was Tau at  the t ime,  but  you  

actual ly  thought  th is  i s  what  i t  was about .   So,  you know he 

is  that  c lose to Mr Tau,  at  least  that  he is  p repared to pay 

bai l  fo r  h im.   How is  i t  that  you,  wi th  the posi t ion that  you 
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ho ld,  a re st i l l  d iscussing?  In  fact ,  another  fact  that  you 

said,  you conceded,  that  when he ment ioned the secur i ty  

job for  you,  you thought  maybe i t  is  actual ly  h is  way of  

reel ing you in  so  that  you can a lso in tend to do something 

for  h im.    

 How is  i t  wi th  a l l  o f  that ,  you are st i l l  d iscussing  

wi th h im th is  secur i t y  job?  Fine,  you do not  choose who 

your s is ter  gets in to a re lat ionship wi th.   That  you do not  

choose.   But  you choose your associates and your f r iends.   

And here is  a man who is  l inked,  even i f  i t  is  just  by  10 

f r iendship,  i s  l inked to someone who is  accused of  ser ious 

cr ime.   And you have your suspic ions about  h is  at tempt  to ,  

h is  d iscussion  wi th you about  a secur i ty  job.   But  you are 

st i l l  d iscussing the secur i ty  job wi th h im.   Can you expla in  

and make me understand how to read that  conduct  of  

yours?  

BRIGADIER NKHWASHU :    Thank you very  much,  

Commissioner Ba loyi .   Indeed,  I  went  on to communicate 

wi th Kat iso about  these secur i t y  issues.   And af ter  I  asked 

my s is ter  in  her  house on the day that  we met ,  my s is te r  20 

made sure that  she even to ld me that  I  do not  th ink that  

could be the case.   And as you say,  he promised you a job.   

I  wi l l  make sure that  that  happened.    

 I  wi l l  make sure  that  that  happened.   And Kat iso  

h imsel f ,  when he asked me,  but  a re we st i l l  go ing on wi th  
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th is  th ing.   I  th ink now,  af te r  h is  a rrest ,  I  thought ,  no man.   

By h im want ing to  pursue me to car ry on wi th the dea l  of  the  

secur i t y ,  he was t ry ing to be a good man and t ry ing to  

c lose.   But  I  never suspected that  th is  is  a lu r ing,  a l though 

i t  crossed my mind.    

 And when I  asked Fundiswa,  she guaranteed me 

that ,  no,  that  cannot  be l i ke that .   And remember,  I  am also  

over  c louded.   Maybe i t  could be an overs ight .   But  I  am 

also over  c louded wi th the fact  that  when I  re t i re ,  I  am at  

least  going to be  able to  make bread on the table.   So,  I  10 

could have made,  actual ly ,  not  I  could have.   When I  

thought  about  i t ,  Commissioners ,  now,  especia l l y  af te r 

February,  I  rea l i sed that ,  indeed,  what  I  was suspect ing is  

the t ruth.    

 But  by then,  I  gave Kat iso  the benef i t  o f  the doubt ,  

because I  was suspect ing.   I  was not  sure,  and I  was 

assured by Fundiswa that ,  no,  there is  no such.   And he 

h imsel f  kept  on promis ing me that ,  no,  no,  no,  the deal  wi l l  

be on.   And he even gave me to th is  lady to go on wi th the  

p lanning of  the re t i rement  or  the post -work work.   20 

ADV BALOYI SC :    Thank you,  Br igadier .  

BRIGADIER NKHWASHU :    Thanks,  Commissioner.  

ADV POOE :    Br igadier ,  now,  le t  us depart  f rom the point  

that  you have had severa l  meet ings wi th Mr Molefe,  but  you 

st i l l  had suspic ions,  a l though some of  them were a l layed by 
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Ms Nyangule.   You then learn of  h is  ar rest ,  and you conf i rm 

that  you were shocked,  cor rect?  

BRIGADIER NKHWASHU :    Correct .  

ADV POOE :    And in  that  instance,  though,  you d id not  

know what  he was charged wi th,  o r  at  least  she d id  not  te l l  

you what  he was charged wi th?  

BRIGADIER NKHWASHU :    When she was te l l ing me that  

Kat iso is  ar rested.   

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    Yes,  I  d id  not  know what  he was 10 

charged wi th.   I  even asked her ,  what  i s  he ar rested for?  

ADV POOE :    Yes,  and she conveyed to you that  she d id not  

know.  

BRIGADIER NKHWASHU :    Yes,  she said,  I  do not  know.  

ADV POOE :    Now,  on the 9 t h ,  which is  the day of  your  v is i t ,  

Mr Molefe had had h is f i rs t  appearance at  the Vereenig ing  

Magist rate Court ,  that  is  correct?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    And Ms Nyangule at tended the proceedings 

and then came to see you thereaf te r?  20 

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    And in  that  s i t t ing,  she d id not  in fo rm you of  

the charges against  h im?  

BRIGADIER NKHWASHU :    She in formed me.   Actua l ly ,  she 

in formed me on the,  I  th ink i t  was on,  he was arrested on 
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the 6 t h ,  which was on a Fr iday,  and the fo l lowing day,  she 

le f t  Durban and she came here,  and then she went  to  v is i t  

h im,  and when she v is i ted h im,  I  asked,  I  to ld  her  actual ly  

to  f ind  out ,  what  is  he ar rested for?  And she went  there  

and then she phoned me whi le  she was in  Pretor ia  Centra l ,  

where he was deta ined.   And then she to ld me that  your  

brother - in - law was arrested,  he  is  being charged fo r  

conspi racy to murder.   Then I  sa id,  which murder?   Then 

she said,  th is  one of  Pule Tau.   

ADV POOE :    Yes.   Now,  on the 9 t h ,  she then comes to you 10 

to request  assis tance wi th th is  v is i ta t ion to Mr Molefe,  

correct?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    Now,  at  th is  point ,  you know,  you have had 

suspic ions of  Mr Molefe 's  in tent ion ,  you have now been to ld 

that  he is  charged in  the same mat ter  he wanted you to  

in tervene in .   

BRIGADIER NKHWASHU :    Correct .  

ADV POOE :    Why d id you st i l l  see i t  prudent  to  involve 

yoursel f  in  th is  v is i ta t ion?  20 

BRIGADIER NKHWASHU :    Correc t ,  Advocate.   Remember I  

to ld  you that ,  rea l ly ,  I  d id  not  understand,  that  af ter  I  asked 

Kat iso,  you know,  when he was in  Pretor ia  Centra l ,  and he 

said,  I  am not  involved in  th is  mat ter ,  i t  is  just  a  fa lse 

a l legat ion,  do not  wor ry,  I  wi l l  overcome th is .   I  rea l ly  d id  
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not  do what  they are  charg ing me for .   Because I  asked h im,  

what  a re you charged fo r ,  what  a re you arrested fo r?  

ADV POOE :    Perhaps I  do not  understand,  you asked h im 

when?  

BRIGADIER NKHWASHU :    On the phone.  

ADV POOE :    Oh,  you spoke to h im on the phone before the 

9 t h?  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    And …[ intervenes]  

BRIGADIER NKHWASHU :    No,  no,  no,  yes,  before the 9 t h .   10 

ADV POOE :    Then he te l l s  you that  he is  not  involved in  

th is  and you bel ieved h im?  

BRIGADIER NKHWASHU :    No,  I  never bel ieved h im.   I  wi l l  

not  be bel iev ing h im anymore th is  t ime.  

ADV POOE :    Remember Br igadier ,  I  am t ry ing to  

understand,  th is  makes i t  worse,  you do not  bel ieve h im,  

you know he is  charged wi th conspi racy to commit  murder,  

in  the murder  invest igat ion  he t r ied to get  your  invo lvement  

in ,  so why d id you st i l l  get  involved in  going to see h im?  

BRIGADIER NKHWASHU :    Good.   Advocate,  I  wanted 20 

Kat iso h imsel f  to  te l l  me in  my eyes,  what  i s  he ar rested fo r .   

And I  even went  on the second v is i t  to  meet  h im,  and I  sa id,  

are you aware that  you are put t ing my job on the l ine?  

Now,  for  me,  I  have been meet ing you wi thout  any doubt ,  

on ly to  f ind that  when you d id th is ,  he st i l l  denied.   He st i l l  
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denied.   Then I ,  f rom the 9 t h  -  I  mean February,  a f te r  now,  I  

was sat is f ied now that  I  went  to  look,  I  wanted to go look at  

h im in  the eyes,  and he to ld me,  because what  Fundiswa is  

te l l ing me,  what  he is  te l l ing me over the phone,  I  d id  not  

bel ieve,  and I  was now hear ing f rom the invest igat ion s ide 

and f rom the media that  he is  being  charged fo r  th is  murder,  

I  mean accused of  th is  murder,  accused of  th is  murder,  I  

sa id,  real ly?  And I  rea l ised that  now my job is  on the l ine.   

Then I  went  to  h im to te l l  me on the face of  i t ,  you real ly  put  

me in  the,  what  you cal l ,  and they st i l l  den y i t?   S ince then,  10 

Advocate,  I  have never  involved mysel f  in  any of  Kat iso,  

because I  am st i l l  angry wi th h im.  

ADV POOE :    But ,  Br igadier ,  does the fact ,  d id  you not  

aggravate those assumpt ions about  you by going on the two 

v is i ts ,  par t icu lar ly  tak ing in to account  that  he has to ld you 

h imsel f  what  he was being charged wi th?  

BRIGADIER NKHWASHU :    Advocate,  I  might  have 

over looked that ,  but  my mind at  that  t ime was on the issue 

that ,  I  have been wi th th is  man,  I  t rusted h im,  and 

Fundiswa,  do you see where you put  me in?  Now,  she was 20 

saying the same th ing that ,  you know what ,  I  want  h im to 

te l l  you,  because he a lso denied to me.   So,  I  was over  

c louded wi th anger,  to  say,  I  want  h im to te l l  me in  my eyes 

that ,  d id  you real ly  do th is  Kat iso?  And he to ld me that  I  

d id  not .   He denied i t  up unt i l  the last  v is i t  that  I  went  to  see 
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h im in  pr ison,  and that  was the last .   

ADV POOE :    Br igadier ,  a re you suggest ing that  he would 

have ever  admi t ted that  he was involved in  the murder of  

people?  I  am t ry ing to f igure out ,  in  th is  instance where  

you know what  he is  being charged wi th,  you have had 

suspic ions,  why you would  st i l l  go,  knowing that  cr iminal  or  

people who are accused of  heinous cr imes genera l l y  do not  

admi t ,  even when they look at  the i r  loved ones in  the i r  

eyes.   

BRIGADIER NKHWASHU :    Advocate,  I  hear  what  you say,  10 

but  some,  when they real ise that  they are now in real  

t rouble,  real i t y  h i t  home,  they confess and te l l  you that ,  I  

have done th is ,  I  am sorry,  can you help me?  

ADV POOE :    So,  you were hoping to get  a confession?  

BRIGADIER NKHWASHU :    I  was hoping to get  at  least  a  

confession to say,  perhaps I  have conspi red wi th these 

people.    

ADV POOE :    From someone who had denied i t  to  the i r  

par tner  and to you?  I  mean,  you had said that  Ms Nyangule 

sa id he has denied i t  even to her .   Why would he be honest  20 

wi th you when you bare ly had a re lat ionship?  

BRIGADIER NKHWASHU :    Advocate,  I  never thought  i t  that  

way.   And I  remember I  was angry .   A l l  that  was c louding 

my mind was to go see h im and ask h im in  h is  face,  te l l  me,  

d id you real ly  do th is?  
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ADV BALOYI SC :    Br igadier ,  you are angry,  but  here you 

are tak ing food and a change of  c lo thes.   That  i s  not  the 

conduct  of  an angry man who is  going there to get  answers  

that  you say you were seeking.   That  i s  a re lat ive,  a  f r iend 

or  someone who cares to make sure that  that  person has 

the food that  h is  wi fe wants h im to get  and a change of  

c lo thes.    

 That  is  the f i rs t  p roblem I  have about  the f i rs t  v is i t  

that  you made.   This conduct  does not  ref lect  anger,  one.   

Two,  he is  a l ready to ld you on the  phone,  on your account ,  10 

that  he d id not  do  what  he is  accused of  before you go there 

on the 9 t h .   You say,  he has a l ready to ld you that  on the  

phone.   So,  you are v is i t ing h im so that  you can look at  h im 

in  h is  face and have h im te l l  you.    

 But  you a l ready know that  h is  answer,  typ ica l l y  

actual ly  of  people  who are accused of  such ser ious cr imes,  

typ ica l ly  they wi l l  say,  I  d id  not  do i t ,  as Ms  Pooe says to  

you.   But  he is  to ld  you on the phone.   So,  you are going 

there to get  the same answer aga in.   Three,  you have no 

explanat ion to us why Fundiswa could not  g ive  h im the  20 

c lothes and the food.    

 I t  is  a  weekday and there is  the  10 t h  s t i l l  that  is  

coming.   Why i t  is  that  you had to  step in  and do th is  task 

af ter  hours.   In  fact ,  because of  your  posi t ion,  you actual ly  

phone the area commissioner.   So,  by v i r tue of  your  
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posi t ion,  you have access to someone that  i s  that  senior  

and you get  to ld  you can come.   And indeed,  you do arr ive 

there,  but  you have made arrangements because you use 

your posi t ion to contact  somebody.    

 So,  there are these th ings that  are problemat ic  

about  that  f i rs t  v is i t  that  you make.   For  someone who has 

said in  your  ev idence that  at  some point  you suspected h is  

mot ives,  Fundiswa's and h is mot ives,  why they are  ta lk ing  

to you.   You say that ,  but  then that  v is i t  is  p roblemat ic .   The 

same wi th the second v is i t .   The way you expla in i t  in  your  10 

statement  is  Fund iswa cal led you and said,  I  am coming up,  

I  do not  have a car ,  I  am going to see Kat i so,  so p lease p ick 

me up and go wi th me.    

 That  is  how you expla in how you end up in  th is  

v is i t ,  in  February.   That  i s  the explanat ion in  the sta tement .   

And now to say i t  is  because you wanted to conf ront  h im in  

February.   The story is  a l l  over  the p lace,  that  he is  

accused of  very heinous cr imes.   And here you are th ink ing,  

or  you want  us to  accept  that  you are th ink ing i f  you look at  

h im in  h is  face,  a t  h is  face in  February,  r ight  in  h is  face in  20 

February,  he wi l l  suddenly confess.    

 But  you have g iven us an explanat ion why you went  

there.   And i t  is  not  that  you are angry st i l l  in  February and 

you are going to conf ront  h im.   Your explanat ion in  a 

supplementary statement  i s  that  you are basica l ly  
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accompanying Fundiswa who does not  have a car  and who 

has asked you to assist  her .    

 In  fact ,  before you gave th is  explanat ion,  my 

quest ion about  that  second v is i t  was going to be why d id  

you not  remain in  the car  i f  a l l  you were doing was to,  now 

that  you know the  story about  Mr Molefe  that  he is  accused 

of  th is  ser ious,  he has been charged actual ly ,  o f  th is  

murderous cr ime,  when you do p ick up Fundiswa in  

February,  why d id  you not  remain in  the car  and le t  her  go?  

You are a senior  pol i ce of f icer .   What  are you doing 10 

associat ing wi th someone accused of  such ser ious cr imes?  

So,  your  explanat ion fo r  v is i t ing the pr ison on both 

occasions is  s imply not  sat is factory.   You may comment  i f  

you want  to .  

BRIGADIER NKHWASHU :    Commissioner,  I  hear  what  you 

are saying.   And indeed,  by then,  I  am not  th ink ing  

rat ional ly  because I  am saying I  am angry.   Indeed,  I  was 

angry.   And I  was not  only angry for  Kat iso,  but  a lso wi th  

my s is ter .   And then pr io r  to  me going fo r  the second v is i t ,  I  

s tayed,  I  am sure you can see the t ime f rame in between,  20 

Commissioner.   I t  took me some t ime for  me to accompany 

Fundiswa because I  was a lso b laming her  and she was 

keeping on te l l ing  me that  th is  th ing I  a lso d id not  know.    

 I  a lso d id not  know th is  th ing.   I  a lso want  h im to  

te l l  me in  my face.   Maybe when we are together ,  you can 
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hear  that  I  am also worr ied as to what  k ind of  man was,  I  

marr ied to i f  indeed he d id th is .   So,  I  accept ,  

Commissioner,  the way you saw th is .   I  mean,  any other  

person wi l l  see i t  that  way.   But  i t  is  not  that  way.   I  was 

real ly ,  rea l l y  want ing to hear f rom him d id you real ly  put  me 

in to th is  s i tuat ion.   Then f rom that  day,  I  even to ld  

Fundiswa,  you know what ,  for  the sake of  our  ch i ld ren and 

everyth ing,  of  course we are not  going to terminate the  

re lat ionship,  but  you must  know that  me and Kat iso  wi l l  

never  s i t ,  because he a l ready put  me under the bus.   10 

ADV BALOYI SC :    Thank you,  Br igadier .   

ADV KHUMALO SC :    Br igadier ,  there was more reason for  

you not  to  want  to  associate yoursel f  wi th  that  v is i t  o f  the 

9 t h  o f  December  2024.   Because accord ing to your  

statement ,  when Fundiswa comes to you,  i t  is  between 1 

and 2 and you are st i l l  a t  work ,  so you cannot  go to  

Groenpunt  Pr ison at  that  t ime.   But  something even more 

ser ious,  th is  murder takes p lace in  your  d is t r i c t  dur ing the 

t ime when you are the head of  that  d is t r i c t ,  as you said.    

 And i t  is  a  heinous cr ime because Mr Swart  was 20 

k i l led using an AK-47,  an assaul t  r i f le .   And now you hear 

that  the person you are going to g ive c lothes and food is  

accused of  having conspi red to k i l l  Mr Swart  in  your  d is t r i c t  

us ing AK-47s and using h i tmen.   That ,  I  would suggest  to  

you,  should have said unt i l  I  know that  he has noth ing to do  
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wi th  th is ,  I  do not  want  to  associa te mysel f  wi th  h im.   Do 

you have a comment?  

BRIGADIER NKHWASHU :    Yes,  Commissioner,  thanks.   I  

wanted to hear f rom him that  d id you real ly  do or  you d id  

not  do?  I  wanted h im to te l l  me in  my face.   And that  was 

the last  t ime.   But  I  accept ,  Commissioner,  tha t  s i t t ing  

where you are s i t t ing,  you wi l l  see i t  in  the way you see i t .   

And I  agree  that  is  an overs ight  in  that  regard.  

ADV KHUMALO SC :    I  am sure as a pol ice of f icer  you take 

pr ide in  murders not  tak ing p lace in  your  d is t r i c t .  10 

BRIGADIER NKHWASHU :    Hundred percent .   

ADV KHUMALO SC :    And you are  angry when peop le come 

to your d is t r i c t  and commit  murder and increase murder  

stat is t ics in  your  d is t r ic t .  

BRIGADIER NKHWASHU :    Correct ,  Commissioner.  

ADV KHUMALO SC :    And when somebody gets accused of  

having  come to your d is t r i c t  and used or  conspi red  wi th 

other  people to  use an AK -47 to murder  somebody in  your  

d is t r ic t .   I  mean,  that  i s  something that  should make you 

th ink twice,  not  so.   20 

BRIGADIER NKHWASHU :    Correct ,  Commissioner.  

ADV KHUMALO SC :    Thank you.  

ADV POOE :    Br igadier ,  so in  th is  instance,  just  tak ing in to 

account  your  responses,  would you then agree wi th me that  

when you said ear l ier ,  you test i f ied ear l ier  that  your  v is i t s  
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or  your  conduct  was l imi ted to just  assist ing your s is ter  to  

fac i l i ta te del ivery  of  c lo th ing,  and th is  was a personal  and 

humani ta r ian act ,  that  was not  a l together  t ru thfu l .   In  fact ,  

the purpose of  your  v is i t ,  as you say,  was to conf ront  Mr 

Molefe.   

BRIGADIER NKHWASHU :    Commissioners,  i t  was 

obviously to  go and g ive h im the  c lothes.   And obviously  

which I  was asked by Fundiswa.   A lso,  the fact  that  should I  

have an opportun i ty  to  see h im,  I  wi l l  ask h im,  had I  been 

able to  see h im on that  n ight ,  I  was not  going to go back on 10 

the second v is i t .    

ADV POOE :    Yes,  Br igadier .   I  am saying to you that  the 

way you represented your reasons in  your  statements was 

not  a l together  t ru thfu l  and there was more to these v is i ts  

than what  you have stated.   And i t  must  be so because th is  

is  what  you say you wanted to do.    

BRIGADIER NKHWASHU :    Yes,  Advocate,  I  want  to  say 

that  because there were two reasons for  me to go see h im,  

le t  me say I  accept  what  you are saying because there were  

two reasons,  but  not  only one reason.   20 

ADV POOE :    And then when you expla in in  your  second 

v is i t  you say that  you d id not  use your rank to gain improper 

access and I  can accept  that  for  your  second v is i t ,  but  in  

re lat ion to the f i rs t  v is i t  you d id use your rank to ca l l  

connect ions that  only you could  have had.   Fundiswa a lone 
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would not  have been able to  ca l l  an Area Commiss ioner to  

then be referred to Mr Nhlapo to then go to the fac i l i ty  af ter  

hours.   And a l l  o f  that ,  that  is  because of  your  posi t ion.   Do 

you accept  that?  

BRIGADIER NKHWASHU :    Par t ia l l y ,  yes,  Advocate.   

However,  I  was using the pr iv i lege that  the Commissioner,  I  

know the Commissioner,  not  the rank.   I t  was jus t  that  I  

know the Commissioner and I  wanted h im to te l l  me the 

procedures because i f  I  was using or  misusing my posi t ion,  

I  would have gone to that  par t i cu la r  inst i tu t ion and then 10 

when they say you cannot  see,  the pol icy does not  a l low 

you to see Kat iso  at  th is  t ime,  I  would have said no,  but  you 

know me Br igadier ,  you can a l low me.   So,  I  d id  not  do that .   

I  l is tened to what  they are  advis ing me.   Then I  took i t  

wi thout  seeing h im.   

ADV POOE :    Br igadier ,  I  am not  suggest ing that  you went  

and said I  am a  br igadier ,  therefore you must .   I  am saying  

that  because of  your  rank and your posi t ion,  you have 

connect ions and you use those connect ions by ca l l ing an 

Area Commissioner.   Joe on the st reet  cannot  be ab le to  do  20 

that .   He is  not  going to ca l l  an Area Commissioner and ask 

that .   Do you accept  that?  

BRIGADIER NKHWASHU :    Yes,  I  accept  that ,  Advocate.   

ADV POOE :    Now let  us go to your conversat ion  wi th Mr  

Mkhal iph i .   I  just  want  to  ask about  one aspect  of  i t .   
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Hopefu l l y  we wi l l  not  spend too much t ime.   I f  we can go to 

page 105 of  tab 3 .  

BRIGADIER NKHWASHU :    1 .   

ADV POOE :    05,  105.   

BRIGADIER NKHWASHU :    105,  thank you.  

ADV POOE :    You see,  that  is  the statement  of  Mr  

Mkhal iph i?  

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    Now,  I  want  to  refer  you to paragraph 4,  

where he says that :  10 

“On the 9 t h  o f  December,  he received a 

ca l l  f rom you at  about  13 :24 to ask for  

permission to br ing c lothes to h is  

brother - in - law,  who was ar rested at  an  

a i rpor t  the same day,  the 9 t h  o f  

December  2024,  and appeared at  the 

Vereenig ing Cour t  and was remanded to  

Groenpoint  P r ison. ”  

Do you see that?  

BRIGADIER NKHWASHU :    Yes,  Commissioner.   20 

ADV POOE :    Now,  on your vers ion,  you said that  you cal led  

h im to understand the procedure,  but  h is  recol lect ion  of  th is  

inc ident  was that  you were cal l ing  to ask for  permission to  

br ing c lothes because Mr Molefe was ar rested the same day 

at  an a i rpor t .   And that  was not  t rue,  because we know that  
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Mr Molefe was arrested on the 6 t h  a t  h is  res idence.  

BRIGADIER NKHWASHU :    Commissioners,  when a  person 

is  a rrested,  i t  is  a  common knowledge that  a person wi l l  not  

be taken st ra ight  to  the pr ison.   The person wi l l  be taken to 

the pol ice stat ion  and wi l l  be deta ined in  the pol ice ce l ls .   

And the process of  charg ing that  par t i cu lar  person wi l l  take 

p lace wi th in the 48 hours,  which is  g iven in  accordance wi th 

the law.    

 Then the person wi l l  then have to  go  to court  before 

he can be t ransfer red to a pr ison.   So,  I  could not  have 10 

cal led and to ld the Area Commissioner that  th is  bro ther - in-

law of  mine is  ar rested in  the a i rpor t .   And I  knew that  he 

was arrested on the 6 t h .   Remember I  sa id I  was cal led and 

to ld that  he was arrested on a Fr iday.   And the procedure of  

processing the f i rs t  accused person before he appeared in  

cour t ,  I  know i t  very wel l .    

ADV POOE :    Perhaps Br igadier ,  so is  your  s imple  

st ra ight fo rward answer that  that  is  not  what  you said?  

BRIGADIER NKHWASHU :    No,  tha t  is  not  what  I  sa id.   

ADV POOE :    And that  Mr Mkhal iph i  is  ly ing in  th is  20 

instance?  

BRIGADIER NKHWASHU :    Yes,  that  i s  not  what  I  sa id.   

Commissioners,  what  I  sa id is  tha t  he was remanded to h is  

pr ison af ter  the appearance in  Vereenig ing Court  on  the 9 t h .  

ADV POOE :    And why would Mr Mkhal iph i  l ie  about  th is?  
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BRIGADIER NKHWASHU :    Maybe he misunderstood me,  I  

do not  know.   

ADV POOE :    Misunderstood you,  maybe.   

BRIGADIER NKHWASHU :    I  do  not  know actua l ly  why 

would he say that .  

ADV POOE :    Because you wi l l  accept  that  th is  is  very  

speci f ic  to  say ar rested at  an a i rpor t ,  d id  not  have any 

c lothes.   I  am saying you can accept  that  th is  i s  a very 

speci f ic  scenar io he is  paint ing.   

BRIGADIER NKHWASHU :    I  do not  know why i t  is  speci f i c .  10 

ADV POOE :    No,  he  is  descr ib ing  that  you had in formed 

h im your brother - in- law has been ar rested at  the a i rpor t  on  

the same day and was appear ing in  Vereenig ing Court .   So,  

I  am saying i t  is  very speci f ic .   

BRIGADIER NKHWASHU :    I  am denying i t ,  I  do not  know.  

ADV POOE :    You deny that  i t  is  speci f i c .   

BRIGADIER NKHWASHU :    I  am denying i t .   

ADV POOE :    A l l  r ight ,  Br igadier ,  I  wi l l  not  take i t .   

ADV BALOYI SC :    Do you accept  that  you to ld Mr  

Mkhal iph i  that  Mr Molefe had appeared at  Vereenig ing Court  20 

that  day and was remanded,  tha t  is  the important  par t ,  

remanded to Groenpunt  Pr ison,  you said that?  

BRIGADIER NKHWASHU :    Correct ,  Commissioner.  

ADV BALOYI SC :    Okay,  then why do you say in  your  

statement ,  a t  paragraph 49,  you enqui red whether  he had 
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been admit ted to  that  fac i l i ty?  I f  you knew,  as you must  

have known,  I  accept  that  he has appeared a l ready,  so you 

knew in the same way that  Fundiswa knew that  he is  going 

to Groenpunt ,  why in  paragraph 49 do you say you made an 

enqui ry about  something that  you know al ready?  

BRIGADIER NKHWASHU :    Commissioner,  perhaps I  should  

get  to  my statement .   

ADV BALOYI SC :    Okay,  i t  i s  your  main statement  at  page 

13 in  paragraph 49.    

BRIGADIER NKHWASHU :    Yes,  I  got  i t  there,  10 

Commissioner.   

ADV BALOYI SC :    Yes,  and you see there,  you say,  I  

immediate ly contacted the Area Commissioner to  enqui re  

whether  Mr Molefe had been admit ted at  that  fac i l i t y  so that  

you can del iver  basic personal  c lo th ing.   Now,  that  is  

d i f ferent ,  comple te ly d i f ferent  f rom you,  f rom what  Mr 

Mkhal iph i  says,  you said,  in  which you admit  that  you 

actual ly  d id say to h im that  man is  in  Groenpunt .   And my 

quest ion is ,  why do you g ive us the impression in  paragraph 

49,  the incor rect  impression that  you d id not  know at  that  20 

point  when you spoke to Mr Mkha l iph i  that  th is  man is  in  

fact  in  Groenpunt?  Because tha t  is  the impression you 

have created in  so many words.   

BRIGADIER NKHWASHU :    Thanks,  Commissioner Baloyi .   

The standard procedure that  I  know of ,  Commissioner,  when 
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a  suspect  i s  ar rested and they appear before the  

jur isd ict ion,  which is  now in Vereenig ing in  th is  case,  they 

send the awai t ing  t r ia l  pr isoners to  Leeuhof  which is  wi th in 

the jur isd ict ion of  Vereenig ing.   Now,  th is  one,  i t  was 

d i f ferent  and we were a l l  surpr ised why he was deta ined or  

incarcerated in  Groenpunt .    

 Now,  I  even,  Commissioner,  to ld  Mr Mkhal iph i  that ,  

p lease,  you might  not  be aware of  th is  because he has just  

been,  the court  has just  been concluded,  and he might  not  

have arr ived yet  in  your  pr ison.   And that  i s  when he said,  10 

okay,  hang on,  le t  me go and ver i f y .   And he came back to 

me wi th the ver i f icat ion to say,  no,  he is  there.   But  he 

ear l ie r  sa id that  he is  not  housing awai t ing t r ia l  p r ison.   

ADV BALOYI SC :    Yes,  the s imple  point  I  am making,  or  I  

am ra is ing wi th you,  and th is  i s  my last  a t tempt  at  i t .   The 

s imple point  I  am making is  in  paragraph 49 of  your  

statement ,  which is  a recent  s tatement ,  you  -  which  is ,  i t  is  

an Apr i l  s tatement .   You say that  you enqui red whether  Mr 

Molefe was at  that  fac i l i ty ,  that  fac i l i t y  being Groenpunt .   

S top,  le t  us stop there.    20 

 You say,  I  enqui red whether  he is  there.   So,  you 

d id not  know,  you asked Mr Mkhal iph i ,  do you have th is  

person in  your  pr ison?  You asked that  quest ion.   But  you 

te l l  us,  o r  you accept  in  your  ora l  ev idence that  Mr  

Mkhal iph i  is  cor rect  when he says,  you in  fact  to ld  h im that  
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Mr Molefe is  in  Groenpunt  Pr ison.   So,  you knew where he 

was incarcerated.   He has appeared in  cour t .    

 You knew that  he  is  been remanded to Groenpunt .   

That  is  not  cont rovers ia l .   Mr Mkhal iph i  te l ls  us tha t .   You 

have now admit ted i t  in  your  ora l  ev idence.   The issue I  am 

taking wi th you is  your  statement  a t  paragraph 49 is  in  fact  

mis leading.   And we would not  have known i f  we d id not  

have Mr Mkhal iph i 's  s tatement .   We would not  have known 

that ,  but  what  you te l l  us in  49 is  no t  cor rect .    

 You a l ready knew in the same way that  Fundiswa 10 

knew where he was and could have taken the food and the 

c lothes to h im.   Because he had been remanded in  pr ison 

to,  I  mean,  to  Groenpunt  af ter ,  a t  cour t .   So,  she knew 

where to f ind h im.   Your involvement  was not  because she 

does not  know where  to f ind h im.   She knew where he is .   

You knew where he is .   There is  no reason,  you have not  

provided a reason why she d id not  go there.   To  del iver  

these th ings.   You may comment  i f  you have a comment ,  but  

I  am just  making the point  to  you that  your  49 is  mis leading,  

and I  th ink del iberate ly so.    20 

BRIGADIER NKHWASHU :    Thank you,  Commissioner.   

Most  def in i te ly  i t  was not  del iberate ly  done to mis lead you,  

Commissioners.   I  rea l l y  do not  -  I  d id  not  do that  for  that .   

A l l  I  was enqui r ing about ,  Commissioner,  is  that ,  as I  have 

a l luded to ear l ie r  on,  I  knew tha t  when f i rs t  appearance 



    22 APRIL 2026 – DAY 95 

Page 249  o f  261  

 

 

suspect  appears  in  cour t  in  Vereenig ing,  they wi l l  be  

remanded i f  they are  remanded in  pr ison,  in  Leeuhof  Pr ison.   

Now,  I  had to enqui re because in  th is  one,  I  am be ing to ld 

by Fundiswa.   Yes,  Fundiswa I  knew,  because she was 

coming f rom cour t ,  which I  never at tended.   And she came 

and te l l  me tha t  the magist rate  remanded the case to  

Groenpunt .   They remanded h im to  Groenpunt .   So,  I  had to  

enqui re,  because i t  was not  s tandard.    

ADV BALOYI SC :    Thank you.   Thanks,  Br igadier .   

ADV KHUMALO SC :    Can I  po in t  out  Br igadier .   Are you 10 

aware just  looking at  that  af f idavi t  on page 105,  and a lso  

Capta in Tshukudu’s ,  and a lso Wi tness B,  and a l l  the other  

af f idavi ts  you were referred to,  i f  you look at  the  dates  

when they were deposed to,  i t  is  in  January 2025.   Do you 

see that?  Just  look at  page 107.   

BRIGADIER NKHWASHU :    In  which?  

ADV KHUMALO SC :    In  the same bundle.   Remember,  we 

were looking at  the representat ive f rom Groenpunt?   

BRIGADIER NKHWASHU :    Oh,  105.   

ADV KHUMALO SC :    Yes.   20 

BRIGADIER NKHWASHU :    Okay,  Commissioner.   

ADV KHUMALO SC :    I f  you go 107,  that  is  where the date  

of  the af f idavi t  is .  

BRIGADIER NKHWASHU :    Yes,  I  am here.  

ADV KHUMALO SC :    Do you see that  i t  i s  the  21 s t  o f  



    22 APRIL 2026 – DAY 95 

Page 250  o f  261  

 

 

January 2025?  

BRIGADIER NKHWASHU :    Correct .  

ADV KHUMALO SC :    And Capta in Tshukudu 's af f idavi t  was 

a lso January 2025.   The other  wi tnesses,  i t  was a l l  January  

2025.   The point  I  want  to  make is  th is ,  that  to  the extent  

that  there are inconsistencies between a l l  these a f f idavi ts  

and your statement ,  would you accept  that ,  because thei r  

a f f idavi ts  were done four  weeks a f ter  these events .   Thei r  

recol lect ion of  these events would  be more accurate than 

yours,  because you are coming to  the Commission  a year  10 

and a hal f  la ter  to  test i fy  about  these events,  whereas when 

they gave these statements on af f idavi t ,  i t  was immediate ly 

af ter  the  events.   So,  i f  you th ink about  your  v is i t  on the 9 t h  

o f  December 2024,  a month  la ter  they deposed to th is  

af f idavi t .   So,  is  i t  not  more l ike ly that  the i r  account  of  

events is  more accurate than yours?  

BRIGADIER NKHWASHU :    Commissioner,  I  hear  your  

point .   I t  could be that  th is  inc ident  was st i l l  f resh in  the i r  

mind …[intervenes]  

ADV KHUMALO SC :    Exact ly .   20 

BRIGADIER NKHWASHU :    But  I  mainta in,  Commissioner,  

that  I  remember v iv id ly  when I  was ta lk ing to Mr Mkhal iph i  

that  I  to ld  h im that  he was arrested on the 6 t h ,  because I  

knew,  because I  was s i t t ing wi th Fundiswa in  my of f ice and 

I  knew exact ly  that  he was arrested on Fr iday and he 
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appeared on Monday.    

ADV KHUMALO SC :    I  do not  want  you to repeat  those 

facts.   The s imple point  I  was mak ing,  because i t  is  a  lo t  o f  

a f f idavi ts ,  even the Br igadier  who is  in  charge of  Wi tness B,  

I  th ink,  and the o ther  wi tness,  you saw her af f idavi t  where 

she says i t  was reported  to her  and she had to repr imand 

Tshukudu fo r  h is  behaviour .   You saw that  af f idavi t?   

BRIGADIER NKHWASHU :    Yes,  Commissioner.  

ADV KHUMALO SC :    And I  am saying because of  the t ime 

when those af f idavi ts  were done,  should we not  accept  that  10 

the events were s t i l l  f resh in  the i r  minds and therefore thei r  

account  of  those events would  be more accurate than 

yours?  I t  could be you do not  remember or  your  account  is  

no longer accura te because i t  has been some t ime s ince 

these events happened and therefore your recol lec t ion is  

not  as,  you know,  what  i t  would have been had you deposed 

to the same af f idavi t  in  January of  2025.   

BRIGADIER NKHWASHU :    Let  me agree,  Commissioner.  

ADV KHUMALO SC :    Not  that  you are mis leading us  or  you 

are ly ing,  i t  could  just  be that  i t  is  been a year and a hal f ,  20 

so your account  may not  be as accurate as people who d id  

the af f idavi ts  four  weeks af te r  the event .  

BRIGADIER NKHWASHU :    Commissioner Khumalo ,  I  can 

accept  that  I  could have forgot ten some facts because i t  

was long,  but  the  fact  that  Kat iso  was arrested on that  date  
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…[intervenes]  

ADV KHUMALO SC :    No,  that  we do not  take issue.   We 

know he was ar rested on the 6 t h ,  so you do not  have to  

worry about  that .   And we know that  he went  to  Groenpoint  

on the 9 t h ,  so you do not  need to  repeat  those fac ts.   We 

are only concerned wi th what  these people say happened 

when they encountered you or  when they spoke to you.   

BRIGADIER NKHWASHU :    Okay.   

ADV KHUMALO SC :    Can I  leave i t  there that  at  least  you 

are prepared to accept  that?  10 

BRIGADIER NKHWASHU :    Yes,  Commissioner.   

ADV KHUMALO SC :    Thank you,  Ms Pooe.   

ADV POOE :    Commissioner,  to  move to the last  po int ,  I  am 

so sorry,  and i t  is ,  Br igadier ,  i t  is  in  re lat ion to the Ford  

Raptor ,  so in  your  statement ,  your  supplementary statement  

…[intervenes]  

ADV BALOYI SC :    Sorry,  before you do that ,  before you 

leave that  top ic,  th is  i s  the pr ison v is i t .   Commissioner ,  

sorry,  B r igadier ,  and I  th ink we should put  th is  to  you fo r  

your  comment .   Mr Molefe seems to have denied that  you 20 

are h is b rother - in - law.   He has a l legat ions that  a re  made.   

You said he was,  accord ing to Mkhal iph i ,  he was ar rested at  

the a i rpor t .    

 You need to come and see h im and g ive h im a  

change of  c lo thes.   He was arrested that  day.   That  is  what  
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Mkhal iph i  says.   And then Mkha l iph i ,  supported by the  

statement  and af f idavi t  o f  Nkol i ,  I  th ink i t  is  Nkol i ,  they say 

that  af te r  you had at tempted to see,  unsuccessfu l ly  

at tempted to see Mr Molefe on the 9 t h ,  on the 10 t h ,  Nkol i  

spoke to Mr Molefe,  and Mr Mole fe sa id,  you are not  h is  

re lat ive.    

 You are not  h is  brother - in - law.   Expla in that .   

Expla in why he would deny you,  especia l l y  when,  on your 

d i f ferent  accounts,  you have in teracted wi th h im qui te  

c losely,  about  th ree,  four  t imes.   You v is i ted fami ly ,  he is 10 

marr ied to your s is te r .   Why would Mr Molefe want  to  create  

a d is tance between you and h im?  

BRIGADIER NKHWASHU :    Commissioner,  I  would not  

know.   I  would not  know what  was in  h is  mind to say that .   

And I  do not  even know whether  they are  te l l ing the t ruth in  

saying i t .   I  do not  know.  

ADV BALOYI SC :    Wel l ,  they are  on af f idavi t ,  so unt i l  we 

hear,  o therwise we have to accept  the i r  s tatements that  

they d id speak to,  and th is  i s  s ta tements under oa th,  that  

they d id speak to Mr Molefe,  and he said what  he said.   20 

There is  no,  unless you say you do not  know why they 

would say th is ,  that  he denied i t ,  do you have any reason to 

d isbel ieve them that  that  i s  what  Mr Molefe sa id to  them,  

that  he does not  know you?  

BRIGADIER NKHWASHU :    A t  th is  stage,  Commissioner,  Mr  
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Molefe is ,  accord ing to me,  a l ia r .   He cannot  te l l  the t ruth.   

And he l ied to me in  my eyes.   So,  I  would rather  bel ieve 

what  the of f ic ia ls  are saying than what  Molefe is  saying.   

ADV BALOYI SC :    Is  i t  not  perhaps possib le that  whatever  

re lat ionship wi th h im you had,  he never considered you to  

have a fami l ia l  re lat ionship wi th  h im?  I t  is  a  business 

re lat ionship.   The f i rs t  t ime he meets you,  he ta lks about  

bai l ,  accord ing to  you,  t ry ing to ge t  bai l ,  to  see i f  there wi l l  

be bai l  for  Tau,  and he ta lks about  you coming to work for  

h is  secur i ty  company.    10 

 That  conversat ion  carr ies on fur ther ,  you te l l  us,  in  

other  d iscussions.   And maybe af ter  a l l ,  he had no in terest  

and he never considered you or  perceived you as h is fami ly  

and brother - in - law,  but  in  fact ,  as a person that  would be 

usefu l  to  h im for  purposes that  we have seen,  that  he 

wanted you to help out  wi th  the  bai l  issue,  whatever  he 

in tended wi th secur i t y ,  but  he d id not  see you as a  fami ly  

member.   And you may have been hoodwinked in to th ink ing  

th is  is  a fami l ia l  re lat ionship,  e i ther  by h im,  but  cer ta in ly  by  

Fundiswa.   20 

BRIGADIER NKHWASHU :    Thanks,  Commissioner.   In  

shor t ,  I  rea l ly  do  not  know what  was in  h is  mind.   I  would 

not  know what  he  was th ink ing to say that .   But  wi th  regard 

to the re lat ionship,  he has got  no choice.   

ADV BALOYI SC :    He has no choice but  to  be your fami ly .  



    22 APRIL 2026 – DAY 95 

Page 255  o f  261  

 

 

BRIGADIER NKHWASHU :    Yes,  I  mean,  by v i r tue  of  me 

being a fami ly  of  Fundiswa,  he is  my fami ly .   

ADV BALOYI SC :    Okay,  thank you.   

BRIGADIER NKHWASHU :    Thanks,  Commissioner.  

ADV POOE :    Br igadier ,  in  your  statement ,  le t  us star t  wi th  

the supplementary statement .   You deal  wi th  the Ford  

Raptor  that  Ms Nyangule used to go to court  on the 5 t h  o f  

March.   Do you recal l  that?  

BRIGADIER NKHWASHU :    Yes,  Advocate.  

ADV POOE :    And the a l legat ion,  of  course,  there was that  10 

the vehic le belonged to you.   And in  your  statement ,  you 

conf i rmed that .   

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    So,  in  an ef for t  to  just  t rack the veh ic le,  we 

saw that  the vehic le has now been sold.  

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    And i t  was sold to  Omars Motor .   

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    Which is  the same dealership that  a lso you 

bought  your  BMW f rom.   20 

BRIGADIER NKHWASHU :    Correct ,  Advocate.  

ADV POOE :    Now,  what  is  your  re lat ionship wi th th is  

dealership?  

BRIGADIER NKHWASHU :    Business re lat ionship ,  c l ient  

and customer re la t ionship.  
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ADV POOE :    Oh,  so when you say business,  you mean you 

are a customer of  the i rs?  

BRIGADIER NKHWASHU :    Yes.   

ADV POOE :    And you have no in terest  beyond being a 

customer?  

BRIGADIER NKHWASHU :    Noth ing,  Advocate.  

ADV POOE :    Br igadier ,  i f  we can go to CJC190.  

BRIGADIER NKHWASHU :    I  am on i t ,  Advocate.   

ADV POOE :    You wi l l  see there  that  when we ran an 

analys is of  your  bank accounts,  we not iced there that  10 

par t icu lar ly  in  2025,  Omars Motor  makes month ly payments 

to  you.   Can you see those?  Every month,  there is  about  

two payments.   A payment  would  be of  13 and then i t  is  

fo l lowed by 32  000.   Can you see that?  

BRIGADIER NKHWASHU :    I  see that ,  Advocate.  

ADV POOE :    And maybe that  is  jus t  in  2025.   I f  you star t  a t  

2024,  at  the top of  the page,  you wi l l  see that  there is  a  

number of  payments,  some of  which are bulk payments,  and 

they are  referenced as t rade - in  va lue.   And they even 

ment ion which vehic le those payments re lated to.  20 

BRIGADIER NKHWASHU :    Correct ,  Advocate.   

ADV POOE :    But  la ter  on,  the payments do not  have the 

same reference.   And in  par t i cu la r ,  f rom late 2024,  they are  

consistent ly ,  they are  regular ised and i t  is  the  same 

amount .   So,  i f  you go to,  oh,  goodness.   You know where  i t  



    22 APRIL 2026 – DAY 95 

Page 257  o f  261  

 

 

s ta r ts  wi th,  a f ter  there was a payment  of  159  350,  305,  that  

is  …[intervenes]  

BRIGADIER NKHWASHU :    The font  is  very  …[intervenes]  

ADV POOE :    Oh,  the font  is  very smal l .   

BRIGADIER NKHWASHU :    Yes,  Advocate,  and  

…[intervenes]  

ADV POOE :    So,  you cannot  see i t .  

BRIGADIER NKHWASHU :    I  rea l l y  s t ruggle to  see.   

ADV POOE :    Maybe my point  real l y  is  th is ,  that  par t icu lar ly  

in  2025,  we see consistent  payments twice a  month.   F i rs t  10 

of  13 000,  fo l lowed by 32  000 every month.   Is  there a  

reason for  th is?  

BRIGADIER NKHWASHU :    Correc t ,  Advocate.   As you have 

read the said  spreadsheet ,  I  have,  as you r ight fu l ly  sa id,  I  

have sold my X5 vehic le to  buy another  X5 in  that  

dealership.   And on the other  amount  that  you see,  actual ly  

I  bought  in  to ta l i t y  three vehic les in  that  dealership.    

ADV POOE :    Yes.   

BRIGADIER NKHWASHU :    Yes,  so,  these monies  that  you 

see is  for  the vehic les that  I  have sold them, which  is ,  you 20 

say,  is  captured as t rade- ins.   So,  the money for  the t rade -

ins is  being paid to  my account  every month.   

ADV POOE :    Is  there a reason why these month ly  

payments,  as opposed to lump sum payments,  l i ke i t  usual ly 

is?  



    22 APRIL 2026 – DAY 95 

Page 258  o f  261  

 

 

BRIGADIER NKHWASHU :    Yes,  my understanding is  that  i f  

you pay on a month ly basis to  the account ,  you are not ,  

when you pay the  lump sum to the f inance,  you are not ,  you 

are los ing because they are charg ing you in terest .   So,  

when you get  a month ly payment  f rom the dealership,  you 

are a lso benef i t ing because you are charg ing them also the 

in terest .  

ADV POOE :    I  am not  sure I  fo l low.   So,  you agree to a  

month ly repayment  because i t  wou ld benef i t  you?  

BRIGADIER NKHWASHU :    Yes.   10 

ADV POOE :    And i f  these numbers were checked against  

the value of  the  cars,  we would  f ind that  you were paid  

exact ly  what  the car  was t raded in  for .   

BRIGADIER NKHWASHU :    Exact ly .   That  is  how we 

calcu lated i t .  

ADV POOE :    A l l  r ight ,  I  wi l l  say that  we have begun 

invest igat ions on th is .   And one th ing that  we can note is  in  

d iscussions wi th the dealership,  i t  was ment ioned that  th is  

was your agreement .   You ins isted on month ly payments.   

This i s  not  something that  they regular ly  do.   Do you have a  20 

comment  on that?  

BRIGADIER NKHWASHU :    No comment ,  Advocate.  

ADV POOE :    But  do you accept  that  i t  was your  

agreement?  

BRIGADIER NKHWASHU :    I  agree,  yes.   
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ADV POOE :    And just  last ly ,  i f  we are to check the  values 

that  are being paid fo r  these cars  as against  the  values that  

you have a lso dec lared to S APS,  i t  would be the same?  

BRIGADIER NKHWASHU :    I t  would be the same,  Advocate.  

ADV POOE :    Thank you,  Br igadier .   

BRIGADIER NKHWASHU :    Thank you.  

CHAIRPERSON :    Thank you.   Mr Pet lane,  do you have any 

re -examinat ion?  

ADV PETLANE :    Just  one quest ion,  i f  you permi t ,  

Chai rperson.   10 

CHAIRPERSON :    Yes,  p lease go ahead.  

RE-EXAMINATION BY ADV PETLANE :    Br igadier  

Nkhwashu,  now that  you know about  your  meet ing  wi th Mr 

Molefe of  la te June 2024,  you know the facts.   Now that  you 

know what  the  Commissioners  have ra ised wi th you about  

your  conduct ,  your  eth ics,  your  moral i ty ,  what  do you have 

to say?  

BRIGADIER NKHWASHU :    Thank you,  Advocate.   I  would  

l ike  to  apologise,  especia l l y  to  the  fami ly  of  Armand Swart ,  

whose l i fe  has been lost  a t  the  hands of  th is  brother - in - law 20 

of  mine.   And say,  at  least  I  have t r ied to do just ice,  and I  

wi l l  cont inue to ensure that  just ice  is  achieved.   I f  indeed 

he was involved in  the mat ter  of  A rmand Swart ,  he needs to  

pay for  h is  deeds.   And wi th  regard to my conduct  

…[intervenes]  
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CHAIRPERSON :    Perhaps before you go fur ther ,  you stated 

i t  as a fact  that  Mr Molefe commi t ted the murder.   At  th is  

stage,  i t  is  a l leged.   P lease cont inue.   No,  I  just  wanted to  

correct  you stat ing i t  as a fact .   You may cont inue to the  

next  point  you wanted to make.   

BRIGADIER NKHWASHU :    Thank you very  much,  

Commissioner Chai r .   I  would l ike to  apologise to the ent i re  

communi ty that  is  watching th is  embarrassment  that  i s  

caused by my conduct ,  by co l lud ing wi th th is  Kat iso,  

a l though I  d id  no t  know he is  th is  type of  a  person.   And I  10 

real ly  fee l  bet rayed and I  am def in i te ly ,  def in i te ly  not  going  

to cont inue having any engagement  wi th th is  par t i cu lar  guy.   

And I  wish just ice  would prevai l .   

ADV PETLANE :    Thank you,  Br igadier  Nkhwashu.   To 

Chai rperson and Commissioners,  thank you very much.  

CHAIRPERSON :    Thank you,  Ms  Pooe,  thank you,  Mr 

Pet lane.   Thank you very much to you to  you too Br igadier .   

You are  excused.   Let  us adjourn and resume at  09:30 

tomorrow.  

INQUIRY POSTPONED TO 23 APRIL 2026  20 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

 

 

 

 


