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CHAIRPERSON :    Good morning,  Mr Chaskalson.   

ADV CHASKALSON SC :    Morning,  Chai r .   Morning,  

Commissioners.  

CHAIRPERSON :    Good morning,  Deputy Chief  Dhlamin i .    

DEPUTY CHIEF DHLAMINI :    Good morning,  Commissioner .    

CHAIRPERSON :    Thank you.   Yes,  Mr Chaskalson.   

ADV CHASKALSON SC :    Chai r ,  I  have just  been to ld that  

the Deputy Chief  has another  document  that  he wants to  put  

before the Commission  and he has,  in  response to the 

Commissioner 's  request  at  h is  last  appearance,  p roduced a  10 

ser ies  of  documents  and I  th ink i t  might  make sense to star t  

wi th  the new documents that  the Deputy Chief  has 

produced.    

 And,  Deputy Chief ,  I  have not  seen the la test  

document  that  you want  to  put  up,  so can we deal  w i th  i t  a t  

the end of  the l is t .   But  maybe you can take the Commission  

through the documents that  you have produced in  response 

to the i r  request  and they are  in  f i le  5 .   I  hope you have a 

f i le  5 there .  

DEPUTY CHIEF DHLAMINI :    Yes.  20 

ADV CHASKALSON SC :    And i t  is ,  i f  I  can provide some 

context ,  I  th ink f rom pages 1 to 34,  what  you are  deal ing  

wi th there is  invoices in  re lat ion to ad hoc  secur i ty  serv ices 

and some cor respondence in  that  regard .   And can I  just  

conf i rm wi th you that  at  page 1,  we have an invoice t racking  



    24 APRIL 2026 – DAY 97 

Page 2  o f  195  

 

 

sheet  for  the company Tr io t ic  in  re lat ion to the addi t ional  ad 

hoc  serv ices that  they per formed up to 6 March 202 5.   The 

date 6 March 2025  is  at  the bot tom r ight -hand corner  of  that  

document .   And then the invoices themselves appear f rom 

pages 3 to 7,  together  wi th a cover sheet  that  summarises 

them on page 2 .   Would that  be cor rect?  

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.  

ADV CHASKALSON SC :    And then the,  we have a s imi la r  

s i tuat ion in  re lat ion to the company ,  Kgalagadi ,  again,  an 

invoice t racking sheet  on page 8  for  invoices fo r  ad hoc  10 

secur i t y  serv ices that  were st i l l  outstanding on the 6 t h  o f  

March 2025,  a  summary sheet  on page 9 ,  and then the 

invoices themselves f rom 10 to 14.  

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.   

ADV CHASKALSON SC :    Then we get  to  Gubis ,  and on 

page 15,  we have again that  invoice t racking sheet  as of  6  

March 2025,  the summary sheet  on page 16 .   But  when we 

get  to  page 16,  I  should just  point  out  that  what  the  

summary sheet  does not  inc lude is  the Gubis  invoice  

Rooiwal  001,  which was the one f rom the previous f inancia l  20 

year .   

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.  

ADV CHASKALSON SC :    And then the invoices that  a re 

referred to on the  summary sheet  a re deal t  wi th  f rom pages 

17 through to,  I  th ink,  25 ,  a long w i th the statement ,  sorry,  
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23.   No,  I  have got  i t  wrong.   22,  there is  just  a  

consol idated statement  at  page 23 .   Then,  page 24 is  a  

conf i rmat ion that  Gubis d id per form the serv ices  in  those,  

ref lected in  those invoices ,  and that  is  f rom a JT Seleka in  

your  department .    

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    And i t  i s  s igned Deputy Di rector ,  

Budget  Contro l  and Procurement  Management  Serv ices .   On 

page 25 and 26,  there is  an emai l  change deal ing wi th the 

compla ints by Gubis and the fa i lure of  the Ci ty  as of ,  I  10 

th ink,  the emai l  cha in ends in ,  the emai l  chain,  the 

substant ive content  of  the emai l  change ends February 26 .   

So as of  February 26,  th is  was Gubis '  compla int  about  non -

payment .   There is  a statement  at tached at  page 27,  a long 

wi th the  invoices running,  that  we have a l ready seen,  

running f rom page 28 to page 34.    

 Then,  on  page 35,  you have a screenshot  taken of f  

the Ci ty 's  webpage,  which ident i f ies the,  is  i t  the pending 

tenders that  are being advert ised ?  

DEPUTY CHIEF DHLAMINI :    Yes,  i t  is ,  as is  the,  I  a t tached 20 

the websi te  where  tender b id register  i s  and the screenshot .    

ADV CHASKALSON SC :    So,  i t  is  the b id register .   I t  is  a 

websi te  where you can f ind the b id  register  fo r  any tender .    

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    I  see.   So,  and on the fo l lowing 
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page i t  is  the same websi te ,  bu t  the tab that  would be 

re levant  is  tender  b id register .  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    So i f  you c l ick on one of  those 

tenders,  you  wi l l  get  th is  screen.  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    I f  you c l ick on tender b id register ,  

you wi l l  get  the register .   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    Then on page,  f rom page 37 to  10 

page 64,  you at tach a copy of  a  b id commit tee  submission  

in  another  complete ly independent  tender  that  the  subject  

mat te r  of  the  tender i s  not  re levant  to  our  p roceedings .   As I  

understand i t  …[intervenes] .  

DEPUTY CHIEF DHLAMINI :    No,  i t  is  not  re levant .   

ADV CHASKALSON SC :    You …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    I  just  wanted to  demonst rate  

what  i s  the b id commit tee document ,  the BEC report ,  how is  

i t .  

ADV CHASKALSON SC :    What  a BEC report  looks l ike .  20 

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    And as I  understand i t ,  your  

reason for  doing so  was to cont ras t  th is  document ,  which is  

a conf ident ia l  document ,  wi th  the b id register ,  which is  not .    

DEPUTY CHIEF DHLAMINI :    Cor rect ,  SC.  
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ADV CHASKALSON SC :    That  is  expla ined in  your  emai l  to  

the Commission a t  page 65.   You have that?  

DEPUTY CHIEF DHLAMINI :    Yes,  i t  is  the l ink tha t  I  have 

at tached.   

ADV CHASKALSON SC :    And then on page 67,  you at tach 

what  is  the b id register ,  tender b id register  for  TMPD 3 -

24/25.   

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.  

ADV CHASKALSON SC :    Is  there anyth ing that  you would  

l ike to  h ighl ight  about  these documents beyond what  we 10 

have just  gone th rough?  

DEPUTY CHIEF DHLAMINI :    No,  I  wi l l  do so,  I  th ink,  dur ing 

cross-examinat ion,  SC,  as I  can do so to ind icate that  these 

are not  conf ident ia l  documents,  as  i t  was a l leged that  they 

are conf ident ia l  documents .   

ADV CHASKALSON SC :    We wi l l  get  to  that  in  due course,  

thanks.   Now,  I  am not  sure,  I  have not  seen the la test  

documents that  you have submit ted.   Can I ,  i f  you just  bear  

wi th me for  one minute,  I  am not  sure i f  the Commissioners 

have received a copy .   Or can I  ask that  we deal  wi th  that  20 

document  af ter  the tea break,  so that  we can  …[intervenes] .  

DEPUTY CHIEF DHLAMINI :    We can do so,  SC.  

ADV CHASKALSON SC :    Just  b r ie f ly ,  i f  you can descr ibe 

to me what  that  document  is ,  so  that  I  know what  I  am 

looking fo r  and how to understand i t .    
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DEPUTY CHIEF DHLAMINI :    SC,  i t  is  an emai l  tha t  re lates  

to HR mat ters .   Remember,  there are HR issues  

…[intervenes] .  

ADV CHASKALSON SC :    Yes.  

DEPUTY CHIEF DHLAMINI :    That  are here,  so i t  is  an 

emai l  that  re late to  …[intervenes] .  

ADV CHASKALSON SC :    Thank you.   We wi l l  have a copy 

made in  the tea adjournment  and c i rcu late.  

DEPUTY CHIEF DHLAMINI :    Cor rect ,   SC.  

ADV CHASKALSON SC :    Then,  i f  we can then star t  to  the 10 

quest ion ing proper ,  and I  just  needed to c lar i f y  a few issues 

ar is ing out  of  your  statement ,  which is  in  f i le  1 .  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    And f i le  1 i s ,  essent ia l ly  has two 

paginated ser ies of  documents.   The f i rs t  set  of  paginat ion  

re lates to the two statements that  you have g iven,  and then 

i t  goes back to one for  the annexures .   So,  i f  I  am going to 

refer  you to an annexure,  I  wi l l  say,  annexure,  page 1,  but  i t  

wi l l  s t i l l  be f i le  1 .   And what  I  wanted to c lar i f y ,  f i rs t  o f  a l l ,  

is  what  your  job  enta i ls  in  the Tshwane Munic ipa l  Pol ice 20 

Department .   I t  is  an issue that  you deal  wi th  in ,  on page 

10,  sor ry,  page 9  of  f i le  1 in  your  statement ,  and i t  is ,  and  

then you refer  a lso to an organogram at  page 155 of  the 

annexure bundle,  a lso in  f i le  1 .   So,  can I  take you to ,  I  wi l l  

just  read what  you say in  page 45,  and then maybe i f  you 
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can expla in i t  in  more deta i l  wi th  reference to the  

organogram.    In  45 you say:  

 “My subord inate sect ions in  the 

Support  and Administ rat ion Div is ion 

inc lude Administ rat ion Bureau,  Pol ice  

Logist ics Support ,  In ternal  Af fa i rs ,  

Management  Administ rat ion Support ,  

and Ceremonia l  and Employee 

Wel lness. ”  

 And then you re fer  to  an annexure l is ted under  10 

paragraph 45 above,  which is  an organogram, and that  

appears f rom page 155 of  the annexure bundle.   So,  can we 

go to that  organogram, and probably i t  is  best  to  star t  a t  

page 156,  where there is  a h igh - level  descr ip t ion of  the four  

departments that  fa l l  under you,  the four  sub -departments,  

d i rectorates that  fa l l  under you .   

CHAIRPERSON :    What  i s  the f i le  number  of  the  

…[intervenes] .  

ADV CHASKALSON SC :    The same f i le .  

CHAIRPERSON :    Same f i le .   20 

ADV CHASKALSON SC :    But  there are two paginated 

halves of  that  …[indist inct ] .  

CHAIRPERSON :    You said page what?  

ADV CHASKALSON SC :    156.   

CHAIRPERSON :    156,  thank you.     
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ADV CHASKALSON SC :    And there  we see those four  

d i rectorates,  Management  and Administ rat i ve Support ,  

Pol ice Logist ics  Support ,  Administ rat ion Bureau,  and 

Internal  Af fa i rs .   And very br ie f ly ,  can you just  descr ibe to  

me what  each of  these d i rectorates  is  responsib le fo r ?  I  am 

not  looking fo r  much deta i l ,  but  just  broadly .  

DEPUTY CHIEF DHLAMINI :    Thanks,  SC.   I  th ink I  have  

done i t  previously when I  was reading my statement  to  the 

Commissioners on per t inent  mat ters  that  af fected th is  

Commission,  but  I  wi l l  do i t  again br ie f ly  for  you .   When we 10 

come to Management  and Admin Support ,  that  is  MAS,  and 

that  i s  where i t  deals  I  mean wi th issues of  f inance,  issues 

of  HR,  issues of ,  I  mean OHS, issues I  mean of  

per fo rmance management ,  and so  for th .   In  b r ie f ,  that  is  

where they deal  w i th .  

 Pro ject  Management ,  as I  ind icated,  they deal  wi th  

issues of  cont rac t  management ,  I  mean,  assist ing d iv is ions 

wi th b id speci f ica t ions,  I  mean wi th issues of  ensur ing that ,  

I  mean,  tenders  get  advert i sed as soon as they are 

awarded.   Then they draf t  I  mean SLA,  assist ing  var ious 20 

d iv is ions to ensure that  SLA ’s are in  p lace in  order  to  assist  

I  mean accounts  payable,  that  SLA should be in  p lace,  

loaded on SAP,  cont racts are in  p lace,  loaded in  SAP,  so 

that  when payments get  done,  they can be sure tha t  there is  

a cont ract  fo r  such a payment ,  and so for th.    
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 And a lso,  at  the beginning of  the f inancia l  year ,  you 

could have p icked i t  up that  I  mean i f  you are  not  in  the 

Ci ty ,  you might  not  speci f ica l l y ,  you might  confuse the  

processes l ike when the CFO was here,  he out l ined the 

quest ion of ,  f rom receiv ing an invoice,  creat ing  I  mean 

PO ’s,  and so for th .   He star ted i t  on the second step,  which 

created an assumpt ion that  in  the Ci ty  of  Tshwane,  you 

work before a PO gets generated.  

 Why i t  is  not  the case ,  because each and every  

f inancia l  year ,  a t  the beginning o f  the f inancia l  year ,  the  10 

f inance sect ion accounts payable ,  once the budget  get  

loaded,  they create requis i t ions,  they create PO ’s.   I  th ink I  

have g iven an example ,  for  instance,  we have a uni form 

tender .   They w i l l  create PO ’s at  the beginning of  the 

f inancia l  year ,  g ive to company B to say we need 500 

t rousers or  1,000 t rousers.    

 Company B ,  September comes and say we can only  

produce 500.   They del iver  500 t rousers .   They de l iver  an  

invoice.   Then you star t  now,  c reate the requis i t ion  again .   

You create a PO for  the quant i t ies that  have been del ivered.   20 

You have a PO al ready for  the ent i re  f inancia l  year .   I  have  

g iven an example  wi th South Af r ican Post  Of f ice to  say we 

do not  know how many in f r ingement  not ices wi l l  be  issued ,  

so  we create the  PO for  the  ent i re  year  that  debi t  against  

that  PO as we receive an invoice .    
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 So you cannot  work in  the Ci ty  wi thout  a purchase 

order ,  but  the CFO star ted i t  in  the middle when they are  

going to pay.   So i t  creates an impression as i f  you star t  by  

work ing,  g iv ing an invoice,  then  is  then we create a PO.   So 

I  just  wanted …[ in tervenes] .  

ADV CHASKALSON SC :    Can I ,  I  appreciate that  

c la r i f icat ion ,  because I  a lso was qu i te  confused by what  the  

CFO said in  that  regard ,  because he seemed to be 

suggest ing that  the PO only  gets  issued af ter  the  work is  

done and that  is  incorrect ,  is  i t  not ?  10 

DEPUTY CHIEF DHLAMINI :    No,  he star ted the process 

when,  af ter ,  I  mean work has been del ivered ,  they come 

wi th an invoice .   I  am giv ing an example wi th the uni form.    

ADV CHASKALSON SC :    Yes.  

DEPUTY CHIEF DHLAMINI :    You create a PO for  1 ,000 

t rousers to  be  del ivered .   The suppl ier  can only  

manufacture 500 .   So when he comes and del ivers 500,  they 

cer t i fy  the invoice again .   So,  and we create a requis i t ion  

and a PO for  500 .   We pay that .   But  the PO has been 

created for  the ent i re  year  on those aspects.    20 

 So for  South Af r ican Post  Serv ices,  because our  

budget  i t  i s  segmented in  quarters  and so for th,  we create 

for  the ent i re  year .   As soon as we receive an invoice,  

because we are  not  sure how many in f r ingement  not ices are  

they going to post ,  what  wi l l  be the cost  of  that .   So as soon 
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as they post  i t ,  they are sure,  we ver i fy  against  what  they 

posted and the invoice .   Then we star t  that  process again.   

So i t  is  twofo ld .   

ADV BALOYI SC :    Can you expla in that  us ing the secur i ty  

cont ract?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    Just  expla in i t  so that  we understand.  

DEPUTY CHIEF DHLAMINI :    The secur i ty  cont ract ,  

because we know i t  is  a cont ract ,  there are f igures in  that  

cont ract  on a month ly basis ,  we create,  I  mean,  requis i t ion 10 

and PO.   Same appl ies.   But ,  for  instance,  le t  me take for  

demol i t ion ,  a suppl ie r  for  Red Ants .   He demol ish shacks as 

and when there are invasions and so for th .   We are  not  

aware how many shacks wi l l  be demol ished.   Same appl ies .   

We create PO ’s for  the ent i re  per iod .   So i t  works against ,  i t  

debi t  against  those PO ’s.   So as soon as we receive an 

invoice,  we do a requis i t ion again .   We do a PO of  the exact  

f igure of  an invoice  that  wi l l  debi t  against  that .    

CHAIRPERSON :    So in  a sense,  the PO is  upf ront .   

DEPUTY CHIEF DHLAMINI :    I t  is  upf ront .  20 

CHAIRPERSON :    And that  is  not  what  the CFO said,  and 

that  i s  what  we t r ied to cont radict  h im on.   In  fact ,  

yesterday,  one of  Major  P hi r i ' s  annexures a lso  cont radicted 

what  the CFO said .   I  th ink i t  was the very last  bul le t  o f  that  

annexure.   Unfor tunate ly,  I  do not  remember which one i t  
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was.   Do you perhaps remember,  Mr Mosik i l i?   But  do you 

remember the annexure I  am refer r ing to?  P i ty  we cannot  

ident i fy  i t .   

ADV MOSIKILI :    I  do,  Cha i r .  

CHAIRPERSON :    But  we d id not  ra ise i t  speci f i ca l ly  wi th  

Major  Phi r i .   I t  d id  not  real ly  concern h is test imony.   But  

going through i t ,  we actual ly  saw i t ,  and a l l  th ree of  us ,  and 

we saw that  i t  a lso cont radicted what  the Chief  F inancia l  

Of f icer  had said .   Yes,  Mr Chaskalson.    

DEPUTY CHIEF DHLAMINI :    I  th ink  that  is ,  Commissioner ,  10 

to ind icate to  say the CFO might  not  be ,  he is  cor rect .   He 

only star ted the process on the second phase .   I t  is  upon 

the duty of  each and every departmenta l  head to  ensure 

that ,  I  mean,  at  the beginning of  f inancia l  year ,  I  mean,  

PO ’s get  generated before work can be executed.  

ADV CHASKALSON SC :    I  th ink I  may have to come to the 

defence of  the CFO here ,  because i t  i s  not  something I  

usual ly  do .   But  I  heard your explanat ion s l ight ly  d i f ferent ly 

because you were descr ib ing,  in  re lat ion to the post  of f i ce  

example or  even the ad hoc  secur i t y  example,  there is  a 20 

purchase order  issued at  the star t  o f  the f inancia l  year  

…[intervenes] .  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    Based on what  your  budget  for  

the whole …[intervenes] .  
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DEPUTY CHIEF DHLAMINI :    Yes.   [Cel lphone r ing ing]  

ADV CHASKALSON SC :    Sorry,  i t  is  not  me.  

DEPUTY CHIEF DHLAMINI :    Sorry,  I  forgot .   I  forgot  to  

swi tch of f  the –  my apologies,  Commissioner,  I  thought  I  

had swi tched these phones of f .   Apologies,  SC.  

CHAIRPERSON :    No problem,  Deputy Chief .   

ADV CHASKALSON SC :    I f  i t  is  any consolat ion,  Deputy  

Chief ,  I  have done that  a lso.   But ,  so you,  and le t  us take 

the ad hoc  secur i ty  serv ices where there are a number of  

d i f ferent  serv ice providers .   10 

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    You have a budget  for  the whole 

serv ice .   You have,  say,  e ight  serv ice providers .   You 

est imate what ,  I  mean,  you then d iv ide the budget  by e ight  

for  each of  the serv ice providers ,  or  e i ther  you do that  or  

you est imate which serv ice provider  i s  going to ge t  which 

por t ion of  the budget ,  but  wi l l  you issue a purchase order  

for  each serv ice provider  at  the star t  o f  the f inancia l  year ?   

DEPUTY CHIEF DHLAMINI :    Le t  us go on the ad hoc  

serv ices,  SC.   The tender,  when i t  gets advert ised,  i t  20 

advert i se wi th two por t ions of  I  mean payments to  say what  

are your f ixed rate per  month,  per  guard,  and so fo r th .   So 

as soon as the cont ract  get  awarded,  i t  has got  a f ixed 

month ly f igure of  the par t icu la r  serv ice providers ,  because 

ad hoc  serv ices,  i t  is  as and when requi red.   These are not  
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f ixed serv ices .   They can come for  three months .   They can 

go as a need ar ises.   So these are not  f ixed .   And i t  is  

incumbent  upon the Assets Protec t ion Serv ices to say as 

they receive a request  f rom ei ther  E lect r i c i ty ,  f rom Housing,  

or  whoever,  for  addi t ional  guards to say maybe we are busy 

upgrading a power stat ion ,  we  wi l l  requi re addi t ional  

guards,  to  say we wi l l  need addi t ional  guards,  they cost  the 

guards.   They requi re an invoice  f rom the serv ice provider  

to  say how much,  because a l ready they have rates fo r  a 

serv ice provider  to  say  fo r  so many guards,  th is  wi l l  be the  10 

pr ice.   They g ive  to the Serv ice Department  to  say ident i fy  

for  us a GL account ,  which wi l l  be journal  to  ensure that  

these payments get  done ,  because i t  is  not  wi th in ,  I  mean 

the Watchman Serv ices budget ,  because i t  i s  an  annua l  

budget .   So we create purchase order  fo r  serv ice providers 

for  the durat ion of  a  year on  the Watchman Serv ices.   So 

those comes as addi t ional .   So they create  I  mean GL to 

ensure journal  o f  those,  I  mean monies.   

ADV CHASKALSON SC :    But  when does the purchase 

order ,  the E lect r i c i ty ,  le t  us take an example ,  the E lect r ic i t y  20 

Department  says we are about  to  do some work at  a  

substat ion  and we are going to need ad hoc  secur i ty  for  

protect ion .   

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    We are  going to need two guards 
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24 hours a day fo r  two weeks .   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    A t  that  point ,  you designate one 

provider  who you want  to  provide those guards.    

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    You a l ready have f ixed rates fo r  

those …[intervenes] .  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    So you know what  i t  is  going to  

cost .   10 

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    Is  tha t  the point  a t  which the  

purchase order  gets i ssued?  

DEPUTY CHIEF DHLAMINI :    Then they designate a GL wi th  

a f igure to accounts payable,  Finance Department ,  hours,  

then they create a PO in that  regard .   

ADV CHASKALSON SC :    But  i t  happens before you 

actual ly  deploy the guards …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    [ Ind ist inct ]… [cross- ta lk ing] .  

ADV CHASKALSON SC :    That  should happen before you 20 

deploy to s i te .  

DEPUTY CHIEF DHLAMINI :    Ja,  they are deployed,  yes.  

ADV CHASKALSON SC :    Right .   And then,  so what  needs 

to happen is  you ident i f y  the GL,  the p lace on the genera l  

ledger that  provides for  th is .  
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DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    Once you are  sat is f ied that  there 

is  p rovis ion fo r  i t  in  the genera l  ledger,  you issue a 

purchase order .  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    You know what  the numbers are  

going to be because you have a l ready got  a cont ract  that  

says you know,  R24,000.00 per  week or  whatever .    

DEPUTY CHIEF DHLAMINI :    Cor rect .   

ADV CHASKALSON SC :    You issue the purchase order .   10 

They then provide the serv ices on s i te  pursuant  to  the 

purchase order  and the deployment  order  and once they 

provided the serv ices,  they invoice you .   

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    But  by the  t ime the invoice comes 

in ,  there should be a purchase order  that  covers i t .  

DEPUTY CHIEF DHLAMINI :    Cor rect ,  SC.  

ADV CHASKALSON SC :    Thank you.   Sor ry,  that  was a b i t  

o f  a  d ivers ion,  but  i t  was someth ing that  we d id need to 

c la r i fy .   I f  we go back to your organogram  …[intervenes] .  20 

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    You are  ta lk ing about  one,  and 

maybe the best  p lace to go to i s  page 157,  where you g ive 

us a fa i r l y  deta i led descr ip t ion of  the one of  the four  

d i rectorates underneath you,  the Management  and 
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Administ rat i ve Support .   

CHAIRPERSON :    May th is  p lease be pro jec ted and 

expanded,  157,  or  156 for  a few seconds .  So i f  we go to  

156,  we see you have four  d i f ferent  d i rectorates underneath  

you.   The one tha t  we have  been looking  at  i s  Management  

and Admin Support .   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    There are three others,  Pol ic ing 

Logist ics  Suppor t ,  Administ rat ion  Bureau,  and Internal  

Af fa i rs .  10 

DEPUTY CHIEF DHLAMINI :    Cor rect ,  SC.  

ADV CHASKALSON SC :    You have descr ibed both  in  your  

statement  and in  the organogram on page 157,  and a lso in  

the previous hear ing,  Management  and Administ rat ive 

Support .   Can you very br ie f l y  descr ibe what  Pol ic ing 

Logist ics Suppor t ,  Administ rat ion  Bureau,  and Internal  

Af fa i rs  deal  wi th?   

DEPUTY CHIEF DHLAMINI :    Pol ic ing  Logist i cs deal  wi th  

the f leet  management  of  the depar tment ,  and they a lso deal  

wi th  i ssues of ,  I  mean i t  i s  log ist ics of  the department ,  20 

uni form,  f leet ,  which i t  is ,  I  mean  vehic les,  bui ld ing 

maintenance,  and a l l  equipment ,  I  mean IT,  and so for th.   

So they deal  wi th  those aspects  I  mean of  assist ing  I  mean 

the department  in  ensur ing that  the i r  IT get  set ,  and so 

for th .   They a lso deal  wi th  i ssues  I  mean of ,  I  mean  
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ensur ing that  assets management ,  to  ensure that ,  I  mean  

assets get  managed accord ingly ,  as you know that  we 

should ensure that  a l l  assets get  registered and they are 

managed accord ingly.  

ADV CHASKALSON SC :    And Administ rat ion  Bureau?   

DEPUTY CHIEF DHLAMINI :    Administ rat ion  Bureau deals  I  

mean wi th i ssue of  I  mean in f r ingement ,  captur ing of  

in f r ingement  not ices .   As the d iv is ions go out  to  issue 

not ices,  i t  is  upon th is  d iv is ion to  ensure that  I  mean  they 

capture not ices,  they are posted on ENATIS,  they l ia ise  I  10 

mean wi th ,  I  mean RTMC in ensur ing that  I  mean a l l  the 

in f r ingements are  posted .   They l ia ise wi th SAPO in terms 

of  receiv ing invoices and payment  of  such.    

ADV CHASKALSON SC :    Sorry,  SAPO?  

DEPUTY CHIEF DHLAMINI :    South Af r ican Post  Of f ice,  

sorry .   

ADV CHASKALSON SC :    Sorry,  sor ry .   

DEPUTY CHIEF DHLAMINI :    Ja,  South Af r ican Post  Of f ice.   

So they deal  wi th  that  a lso .   They deal  wi th  i ssues of  I  

mean ensur ing that  they fo l low up in  i ssuing execut ions of  20 

warrants of  a rrest  and so for th .   So that  is  the  sect ion 

basica l ly  that  dea ls wi th that .    

ADV CHASKALSON SC :    And Internal  Af fa i rs?  

DEPUTY CHIEF DHLAMINI :    In ternal  Af fa i rs  dea ls wi th  

issues of  I  mean invest igat ion of  I  mean departmenta l  laws .   
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I f  members are  involved in  an  accident ,  they need to  

invest igate i f  the member was at  fau l t  or  what ,  damage and 

loss cont ro l .   They deal  wi th  i ssues of ,  I  mean,  issues,  

l ia ise wi th legals  on l i t igat ions and a lso issues of  conduct  

wi th in the department .  

ADV CHASKALSON SC :    Thank you.   So I  cer ta in ly ,  you 

have c la r i f ied fo r  me what  I  needed to understand .   Moving 

forward,  unless the Commissioners have any other  

quest ions in  re lat ion to job descr ip t ion,  I  am going to move 

to another  area of  your  statement .   A t  page 3  of  your  10 

statement ,  you descr ibe your re lat ionship wi th Sergeant  

Nkosi  and you say you met  h im when he was st i l l  a t  pr imary  

school  in  Soshanguve,  and you are  both f rom the same 

neighbourhood.   And you say:  

 “ In 1996,  I  became act ive ly involved in  

managing the fami ly  business,  which  

was when I  s tar ted having c lose 

in teract ion wi th  Sergeant  Nkosi .   

Sergeant  Nkosi  used to f requent  the  

business and he would vo lunteer  to  20 

c lean the vehic les and he would  

somet imes receive a st ipend fo r  h is  

ef for ts . ”  

 So I  am assuming the fami ly  business was a tax i  

business.  
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DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    And do you st i l l  have that  tax i  

business?  

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    And how many tax is a re  in  your  

fami ly  business?  

DEPUTY CHIEF DHLAMINI :    I  do not  th ink tha t  i t  is  

re levant  …[indist inct ]  to  d isc lose here .   

ADV CHASKALSON SC :    Sorry,  you do not  th ink i t  i s  a  

re levant  d isc losure?  10 

DEPUTY CHIEF DHLAMINI :    No.  

ADV CHASKALSON SC :    Wel l ,  I  want  to  ask the quest ion .   

You can object  about ,  I  mean,  do you want  me to just i fy  the  

re levance of  i t ?  

CHAIRPERSON :    P lease do …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    No,  I  wi l l  ob ject  to  

…[intervenes] .  

CHAIRPERSON :    P lease.   Sorry,  sorry,  Deputy  Chief .   

P lease do,  Mr Chaskalson.  

ADV CHASKALSON SC :    Wel l ,  what  we are invest igat ing  20 

here involves invest igat ing a l legat ions of  people who are 

l inked to the tax i  indust ry  wi th,  wel l ,  l inked to the tax i  

indust ry and are a l leged to have been involved in  organised 

cr ime ad are a lso  a l leged to have been involved in  ef for ts  to  

in f i l t ra te the SAPS and the TMPD.   And your status as 
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someone ins ide  the  TMPD, Deputy  Chief  o f  the TMPD, and 

a tax i  business operator  ra ises quest ions in  that  regard  and 

I  am t ry ing to establ ish whether  you are a ser ious p layer  in  

the tax i  indust ry,  a  very smal l  operator  in  the tax i  indust ry ,  

and I  am going to  ask you quest ions about  the tax i  indust ry 

and your re lat ionship to  other  people in  the  tax i  indust ry.   

And in  that  context ,  i t  seems to me that  the scale of  your  

business is  a mat ter  which is  re levant  to  our  invest igat ions .    

CHAIRPERSON :    P lease answer the quest ion,  Deputy  

Chief .   10 

DEPUTY CHIEF DHLAMINI :    No,  I  mean,  Commissioner,  as 

much as I  am say ing,  as I  ind icated,  i t  is  a  fami ly  business.   

I  am not  running i t ,  I  am not  involved in  i t .   I t  is  run  by my 

brothers,  so I  do not  th ink i t  w i l l  be proper fo r  me to 

d isc lose thei r  …[intervenes] .  

CHAIRPERSON :    You are  ta lk ing  about  who runs i t .   Who 

owns i t .  

DEPUTY CHIEF DHLAMINI :    I  am not  owning i t .   I t  is  

owned by the fami ly ,  my brothers .   

ADV CHASKALSON SC :    And you receive no proceeds 20 

f rom th is  business?  

DEPUTY CHIEF DHLAMINI :    From th is  business,  I  receive  

no proceed? 

ADV CHASKALSON SC :    Yes.   A re you saying you receive 

no proceeds whatsoever f rom th is  fami ly  business ?  
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DEPUTY CHIEF DHLAMINI :    I t  depends on what ,  i f  I  am 

being assisted by  my brothers or  not .   I  do not  know what  

you are  referr ing  to,  but  I  do not  get  a sa lary out  of  th is  

business.  

ADV CHASKALSON SC :    No,  no,  do you rece ive any 

proceeds f rom th is  business ?  Does your brother  make any 

payments to  you f rom th is  business ,  not  on a sa lary basis,  

but  f rom t ime to t ime .  

DEPUTY CHIEF DHLAMINI :    No.    

ADV CHASKALSON SC :    Have you never received any 10 

money f rom th is  business ?  

DEPUTY CHIEF DHLAMINI :    I f  I  have something  to do,  

work or  something,  brothers wi l l  assist .   I f  I  do work fo r  my 

son or  a  marr iage or  whatever ,  they wi l l  assist .    

ADV CHASKALSON SC :    So,  how much money f rom th is  

business has been paid to  you by way of  that  sor t  o f  

assistance,  just  an est imate .   

DEPUTY CHIEF DHLAMINI :    I  cannot  te l l  how much or  

whatever .   I t  is  brothers,  i f  someone has got  something,  I  

wi l l  ass ist .   I f  I  have something,  they wi l l  assist .   Someone 20 

can do a tent ,  can do whatever ,  so.   

ADV CHASKALSON SC :    In  to ta l ,  are we ta lk ing about  

thousands of  rands,  tens of  thousands of  rands,  hundreds of  

thousands of  rands?  

DEPUTY CHIEF DHLAMINI :    I t  becomes,  I  mean i t  depends 
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what  type of  work are we doing.   I f  we do  lobola  

negot ia t ions for  my son,  someone wi l l  say I  wi l l  buy food,  I  

wi l l  buy dr inks,  I  wi l l  do whatever and so for th .   

ADV CHASKALSON SC :    In  to ta l ,  how much do you th ink 

over  the years you have received f rom th is  business ,  more  

than a hundred thousand rands ,  more than a mi l l ion rands?   

DEPUTY CHIEF DHLAMINI :    I t  cannot  be.   I t  cannot  be.  

ADV CHASKALSON SC :    Not  more than R1 mi l l ion?   

DEPUTY CHIEF DHLAMINI :    Huh-huh.   

ADV CHASKALSON SC :    More than R100,000.00?  10 

DEPUTY CHIEF DHLAMINI :    No,  i t  cannot  be.  

ADV CHASKALSON SC :    More than R50,000.00 do you 

th ink?  

DEPUTY CHIEF DHLAMINI :    Maybe at  that .  

ADV CHASKALSON SC :    And how big is  th is  business?  

How many tax is does your brothers ’  business have?  

DEPUTY CHIEF DHLAMINI :    I  wi l l ,  w i th  due respect ,  SC,  I  

th ink I  cannot  d isc lose thei r  operat ions .   Let  me make you 

understand to say somet imes in  a tax i  indust ry you work 

wi th posi t ions .   You wi l l  have posi t ions f rom ,  I  mean 20 

Rustenburg  to ,  Pretor ia  to  Rustenburg,  Mabopane to  

Rustenburg ,  I  mean Pretor ia  to  L impopo,  Pre tor ia  to  

Johannesburg.    

CHAIRPERSON :    You mean routes? 

DEPUTY CHIEF DHLAMINI :    Routes,  yes.   And somet imes 
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you wi l l  f ind that  I  mean you get  someone perhaps who  is  

e i ther  bat t l ing the route ,  i t  i s  not ,  i t  is  not ,  I  mean,  i t  has 

some chal lenges .   You put  a kombi  e i ther  under h is  name,  

you operate that  route.   So I  mean,  d isc los ing such th ings 

compromises even the other  par ty .   

ADV CHASKALSON SC :    Sorry,  compromises?  

DEPUTY CHIEF DHLAMINI :    The other  person .   Let  us  say 

I  have an arrangement ,  you have a  route f rom Ma bopane to 

Johannesburg …[ intervenes] .  

ADV CHASKALSON SC :    So you are saying you do not ,  i f  I  10 

have come to your brother  and say I  cannot ,  I  have th is  

route,  I  cannot  serv ice i t ,  I  need a tax i ,  wi l l  you help me out  

…[intervenes] .   

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    You do not  want  to  compromise 

me.   

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    But  i f  you just  te l l  me how many 

tax is a re in  your  brothers ’  business,  that  does not  

compromise me because nobody knows whether  I  am using 20 

one of  those tax is .  

DEPUTY CHIEF DHLAMINI :    As much as I  am saying that  

is  the i r  business and I  th ink i t  is  me s i t t ing here,  so  

exposing thei r  th ings here I  do not  th ink wi l l  be  

…[intervenes] .  
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CHAIRPERSON :    Mr Chaskalson,  w hat  about  i f  we do what  

we have done a good few t imes and ask the Deputy Chief  to  

wr i te  the number down for  our  consumpt ion only,  yours and 

ours?  

ADV CHASKALSON SC :    Would  that ,  I  would be happy wi th 

that  a rrangement  where we do not  say i t  publ ic ly  but  you 

just  wr i te  the  number on a p iece of  paper that  the 

Commissioners and I  can see  and then i t  wi l l  not  be 

broadcasted.   

CHAIRPERSON :    We wi l l  not  d ivu lge i t .   10 

DEPUTY CHIEF DHLAMINI :    Can I  speak wi th them f i rs t ?   

CHAIRPERSON :    Sorry?  

DEPUTY CHIEF DHLAMINI :    I f  they agree.   I  need to get  

permission f rom them i f  they agree  …[intervenes] .  

CHAIRPERSON :    Can we leave i t  then …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    … exposing someone.  

CHAIRPERSON :    Can we leave i t  unt i l  a f ter  the tea  break,  

then …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    Ja,  you are exposing 

someone.  20 

ADV CHASKALSON SC :    We can cer ta in ly  leave i t  unt i l  

a f ter  tea.   

DEPUTY CHIEF DHLAMINI :    Ja,  you are exposing 

someone.   

ADV CHASKALSON SC :    Is  th is  fami ly  business a f f i l ia ted 
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to  any par t icu lar  tax i  associat ion ?  

DEPUTY CHIEF DHLAMINI :    When i t  s tar ted,  I  th ink my 

brother  star ted i t  in  1986 or  so ,  they worked w i th the 

…[intervenes] .   

CHAIRPERSON :    1956?  

DEPUTY CHIEF DHLAMINI :    86.    

CHAIRPERSON :    1986.  

DEPUTY CHIEF DHLAMINI :    Yes.  

CHAIRPERSON :    I t  is  a  long way back.   I  am af ra id the  

h istory may take us a b i t  o f  t ime.   I  th ink the quest ion  is  10 

about  now.    

DEPUTY CHIEF DHLAMINI :    Yes,  I  can say …[ intervenes] .  

CHAIRPERSON :    Is  i t  …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    I  am saying I  know that  they 

formed SALTA together  …[ intervenes] .  

CHAIRPERSON :    What  is  he wi th now?  Is  he af f i l i a ted?  I f  

so,  wi th  which …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    SALTA changed ,  so  I  might  

not  be sure now,  because i t  was South Af r ican Long 

Distance Taxi  Associat ion.   So I  th ink i t  changed,  inc luded 20 

long,  local  and so for th.   So i t  is  SALBO, then i t  came,  i t  

inc luded busses and so fo r th.   So I  am not  fo l lowing i t ,  

Commissioners.    

CHAIRPERSON :    I  th ink that  is  –  yes.    

ADV CHASKALSON SC :    Now,  Sergeant  Nkosi  has 
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test i f ied to th is  Commission about  h is  re lat ionship w i th the 

la te Mr Msib i .   

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :   And he descr ibed that  re la t ionship  

l ike that  of  son and father .   You descr ibe your re lat ionship  

wi th Sergeant  Nkosi  as a re lat ionship l i ke that  of  one 

between brothers  in  your  statement .   Did you have any 

re lat ionship wi th the la te Mr Msib i?  

DEPUTY CHIEF DHLAMINI :    Mr Msib i  worked very c losely  

wi th my brother  and actual ly  we grew the same area .   Mr  10 

Msib i ,  when he goes home,  he pass next  to  my father 's  

house,  so i t  is  just  the back st reet  where I  g rew f rom.   So I  

knew him,  I  mean,  long t ime before because he  wi l l  come 

somet imes at  home to my brother ,  they wi l l  s i t  together .   

And when they grew there before,  each and everyone has 

h is  own yard,  what  we cal l  [ vernacular ] .   They used to  

operate  f rom one yard where thei r  tax is  were s leeping 

together .   So I  know him as such ,  but  never  had a 

re lat ionship wi th  h im .   He had a re lat ionship ,  c lose 

re lat ionship wi th my brother .    20 

ADV CHASKALSON SC :    And what  i s  the name of  th is  

brother  who has the tax i  business and who had the 

re lat ionship wi th Mr Msib i?  What  is  h is  f i rs t  name?  

DEPUTY CHIEF DHLAMINI :    I t  is  my brothers.   I t  was 

Wi l l y ,  i t  was Peter .   Two brothers,  i t  is  Wi l l y  and Peter .   
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CHAIRPERSON :    Two,  oh.   Does that  mean the fami ly  

business is  run by two brothers?  

DEPUTY CHIEF DHLAMINI :    I t  was run by two.    

CHAIRPERSON :    I t  was?  

DEPUTY CHIEF DHLAMINI :    The other  k ids remain ing –  

yes.    

ADV CHASKALSON SC :    And d id Peter  pass away?  

DEPUTY CHIEF DHLAMINI :    They passed away,  both of  

them.  [ Ind ist inct ]… but  there  is  other  two that  are 

remain ing running.    10 

ADV CHASKALSON SC :    Sorry,  I  just  lost  you there .    

DEPUTY CHIEF DHLAMINI :    The two brothers have passed 

away,  the e lder  b rothers.   So i t  i s  only,  I  am lef t  w i th  two 

other  brothers who are running i t  now.   

ADV CHASKALSON SC :    And the brother  who had the 

re lat ionship wi th the la te Mr Msib i  was Wi l l y ,  o r  Peter  as 

wel l?  

DEPUTY CHIEF DHLAMINI :    Both.  

ADV CHASKALSON SC :    Both.   And now,  are you aware of  

the man who Sergeant  Nkosi  descr ibed as the r igh t  hand 20 

man of  the la te Mr Msib i ,  Mr Mampane?  

DEPUTY CHIEF DHLAMINI :    I  have never met  Mampane 

because the person that  my brothers worked wi th was the 

father  to  Mampane,  so I  do not  know the Mampane person,  I  

have never met  h im,  I  do not  know him.  
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ADV CHASKALSON SC :    But  h is  fa ther  worked wi th your  

brothers?  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    And do you know of  h im,  even i f  

you have not  met  h im personal ly?  I  mean,  you know who he 

is ,  the son?  

DEPUTY CHIEF DHLAMINI :    I  know the name to say,  

because he takes i t  f rom,  the i r  fa ther  was Mampane,  so i t  is  

Mampane who is  running.   

ADV CHASKALSON SC :    And are  you aware that  the father  10 

who worked wi th your brother ,  in t roduced Mr Joe S ibanyoni  

to  the tax i  indust ry?  Are you aware  of  that?  

DEPUTY CHIEF DHLAMINI :    Yes,  I  am aware of  that .   Mr  

S ibanyoni  was in  the tax i  indust ry,  but  he was operat ing  

f rom Mpumalanga.   So only when they were fo rming these 

routes f rom Pretor ia  to  Jo hannesburg and so for th,  that  is  

when he jo ined them.  He was in  the tax i  indust ry,  he was 

operat ing f rom the Mpumalanga s ide.  

ADV CHASKALSON SC :    But  he became part  o f  the  

Pretor ia  tax i  indust ry through  …[intervenes] .  20 

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    Mr Mampane's fa ther .  

DEPUTY CHIEF DHLAMINI :    True.  

CHAIRPERSON :    Deputy Chief ,  I  do not  know now whether  

we use the s ingular  or  p lura l ,  do we say brothers or  do we 
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s t i l l  say brother  in  re lat ion to your fami ly  business .  

DEPUTY CHIEF DHLAMINI :    Brothers.  

CHAIRPERSON :    A t  the beginning you were saying brother ,  

brother ,  b rother  s ingular ,  but  …[intervenes] .  

DEPUTY CHIEF DHLAMINI :    Brothers.  

CHAIRPERSON :    A  few responses back you in t roduced the  

p lu ra l ,  b rothers.  

DEPUTY CHIEF DHLAMINI :    Ja,  i t  is  b rothers.    

CHAIRPERSON :    Ja,  I  am asking th is  because Mr  

Chaskalson is  cont inu ing to  say brother  and I  do not  know 10 

now whether  he want  us to  say brothers .  

DEPUTY CHIEF DHLAMINI :    I t  is  brothers.  

CHAIRPERSON :    A l l  r ight ,  thank you.   

ADV CHASKALSON SC :    So le t  me ask the quest ion again  

just  us ing the  p lura l .   So i t  was your  brothers  

…[intervenes] .  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    Who assisted Mr S ibanyoni  to  get  

in to the Pretor ia  tax i  indust ry .   Sor ry,  not  your  brothers .  

DEPUTY CHIEF DHLAMINI :    No.  20 

ADV CHASKALSON SC :    I t  was Mr Mampane's  fa ther  

…[intervenes] .  

DEPUTY CHIEF DHLAMINI :    [ Ind ist inct ]… yes.  

ADV CHASKALSON SC :    Who,  yes,  who helped Mr  

S ibanyoni  get  in to the Pretor ia  tax i  indust ry and i t  was Mr  
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Mampane 's fa ther  who worked wi th your brothers,  p lu ra l .    

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    Now,  g iven your  fami ly 's  

connect ions to the tax i  indust ry,  d id you not  th ink that  there  

is  something of  a  potent ia l  conf l i c t  in  re lat ion to your job 

which involves a  whole range of  mat ters re lat ing  to law 

enforcement  wi th respect  to  the tax i  indust ry ?  

DEPUTY CHIEF DHLAMINI :    Not  at  a l l .  

ADV CHASKALSON SC :    Can you expla in why?  

DEPUTY CHIEF DHLAMINI :    I  am not  d i rect ly  involved wi th 10 

them and I  mean whatever they run,  they comply.   I  do not  

in ter fere wi th anyth ing .   

ADV CHASKALSON SC :    Wel l ,  your  department ,  as I  

understand i t ,  deals wi th a l l  t ra f f ic  law in f r ingement  not ices 

in  the Ci ty .   

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    Now,  that  is  a mat ter  of ,  I  would  

imagine,  of  par t i cu la r  in terest  fo r  the  tax i  indust ry,  i s  i t  not ?  

I  mean,  the tax i  indust ry is  at  real  r i sk  i f ,  in  re lat ion to 

in f r ingement  not ices,  both in  re lat ion to money,  f ines that  20 

they have to pay,  and in  re lat ion to the r i sk of  having 

vehic les taken of f  the road .   Sorry,  le t  us take them one by 

one.   The tax i  indust ry i s  at  r i sk in  re lat ion to in f r ingement  

not ices regard ing  f ines that  may be issued to i t .   Do you 

accept  that ,  tax i  operators?  
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DEPUTY CHIEF DHLAMINI :    I  mean,  f ines get  i ssued to  

dr ivers i f  they do not  comply .   They do not  come to the 

owners.   I t  goes to a dr iver .   

ADV CHASKALSON SC :    I t  goes to a dr iver .  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    And …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    As much as you wi l l  nominate 

the dr iver .   

ADV CHASKALSON SC :    Okay.   

DEPUTY CHIEF DHLAMINI :    You wi l l  nominate the dr iver  10 

for  a par t icu la r  vehic le.  

ADV CHASKALSON SC :    And i f  the in f r ingement  af fects 

the roadworth iness of  the vehic le,  or  re lates  to the 

roadworth iness o f  the vehic le and the capa ci ty  of  the 

vehic le to  stay on the road ?  

DEPUTY CHIEF DHLAMINI :    I t  is  very rare .   

ADV CHASKALSON SC :    Very rare?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    I f  i t  is  very rare,  that  may re late  

to  the lack of  law enforcement  in  that  regard,  but  at  least  in  20 

pr inc ip le,  i f  one is  test ing the roadworth iness of  vehic les  

and f ind ing vehic les that  a re not  roadworthy.   

DEPUTY CHIEF DHLAMINI :    As much as I  am say ing i t  wi l l  

be very rare .   

ADV CHASKALSON SC :    And …[ intervenes] .  
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DEPUTY CHIEF DHLAMINI :    They run a professional  

business.   They have  got  the i r  own yard and so for th,  own 

mechanics.   So i t  is  very …[ intervenes] .  

ADV CHASKALSON SC :    Yes,  but  who has to  pay fo r  the 

repai r  o f  the vehic le that  gets  f ined for  not  being  

roadworthy?  

DEPUTY CHIEF DHLAMINI :    I  am saying i t  i s  very ra re.   I t  

wi l l  be the owner,  but  i t  is  very ra re .   

ADV CHASKALSON SC :    What  deal ings do you have wi th 

the Road Traf f ic  Management  Corporat ion ? 10 

DEPUTY CHIEF DHLAMINI :    The Road Traf f ic  Management  

Corporat ion,  remember,  is  the people responsib le fo r  

AARTO, so as the Ci ty  of  Tshwane,  we are current ly  on  

AARTO, so they are responsib le for  AARTO, I  mean,  

ensur ing  that ,  I  mean,  because th rough ARTIA,  Road Traf f ic  

In f r ingement  Author i ty ,  those in f r ingement  not ices get  

posted th rough them, so that  is  our  re lat ionship wi th them .   

So you post  the not ices .   You are  responsib le fo r  issuing 

the ARTO not ices ,  not  for  i ssuing,  for  post ing them 

…[indist inct ]  [ in te rvenes] .  20 

DEPUTY CHIEF DHLAMINI :    To ensure that  they are 

captured,  they are posted.    

ADV CHASKALSON SC :    Yes.   And you are  suggest ing 

that  those not ices are of  no major  s ign i f i cance to the tax i  

indust ry?  
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DEPUTY CHIEF DHLAMINI :    No.   

ADV CHASKALSON SC :    How can you suggest  tha t  AARTO 

not ices are not  o f  major  in te rest  to  the tax i  indust ry ?  The 

tax i  indust ry,  i f  a  tax i  business f inds that  i t  is  being issued 

wi th a ser ies of  AARTO not ices,  and i ts  d r ivers are being 

issued wi th a ser ies of  AARTO not ices,  why would that  not  

be a concern to i t ?   

DEPUTY CHIEF DHLAMINI :    I  am saying,  I  mean,  the 

routes they are running,  there is  no point  for  you to  run,  for  

a dr iver  to  be rushing .   You have a  posi t ion to fe rry people,  10 

so you do not  run to Johannesburg,  because you wi l l  s t i l l  

have to wai t  fo r  your  posi t ion,  so they do not ,  they are not  

…[indist inct ] .    

ADV CHASKALSON SC :    Are you suggest ing that  cases of  

tax is  d r iv ing over  the speed l imi t  a re rare in  th is  count ry ?  

DEPUTY CHIEF DHLAMINI :    I t  depends,  I  mean,  which  

route are those people work ing on ?  I t  depends on the 

route.   Ci rcumstances d i f fe r .   

ADV CHASKALSON SC :    And the execut ion of  warrants ?   

DEPUTY CHIEF DHLAMINI :    Yes.  20 

ADV CHASKALSON SC :    You get  a warrant  of  ar rest  to  

ar rest  the dr iver  for  negl igent  dr iv ing .   You are,  i t  is  your  

department  responsib le for  that ?  

DEPUTY CHIEF DHLAMINI :    We are,  but  cur rent ly  we are 

on AARTO, né.   Remember that  cur rent ly  we are on AARTO.   
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Most  of  the warrants are by - law re lated warrants and so  

for th .   So current ly  RTMC use enforcement  not ices to say i f  

f ines are not  paid,  they enforce,  they b lock the dr iver  o r  

whoever on the system to ensure that  they pay .   

ADV CHASKALSON SC :    And negl igent  d r iv ing,  who would 

deal  wi th  the execut ion of  a  warrant  for  negl igent  dr iv ing ?   

DEPUTY CHIEF DHLAMINI :    I t  becomes,  I  mean,  cases 

e i ther  I  mean of  negl igent  dr iv ing,  they usual ly  do ar rest  in  

that  instances because AARTO prescr ibed fo r  th is  of fen ce,  

what  i s  the charge and so for th.  10 

ADV CHASKALSON SC :    But  who is  responsib le  for  the  

execut ion of  those warrants?  

DEPUTY CHIEF DHLAMINI :    Much as I  am saying,  

current ly  under AARTO we do not  have,  I  mean,  those 

warrants .  

ADV CHASKALSON SC :    And when d id AARTO become 

appl icable to  the Ci ty  of  Pretor ia?  When was i ts  ex tension  

ro l led out  to  the Ci ty  of  Pretor ia?  

DEPUTY CHIEF DHLAMINI :    I f  I  am not  mistaken,  I  am not  

sure,  e i ther  2007 or  2009,  we have been on AARTO as the  20 

Ci ty .   

ADV CHASKALSON SC :    So you have …[intervenes] .  

DEPUTY CHIEF DHLAMINI :    I  am not  sure,  bu t  I  can 

conf i rm …[ intervenes] .  

ADV CHASKALSON SC :    You have not  been execut ing  
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war rants for  t ra f f ic  of fenses s ince 2007,  you are  say ing?   

DEPUTY CHIEF DHLAMINI :    Yes.   Previously we used to  

have what  we te rmed the whi te pass,  whereby we wi l l  have I  

mean these warrants stopping on the in tersect ions to 

ensure we execute them.  But  cur rent ly ,  yes,  we have a leg 

that  deals wi th t rac ing .   Even i f  we go fo r  a roadblock 

checking in f r ingement  not ices ,  we can only advise you as a  

dr iver  to  say,  you have  an outstanding in f r ingement ,  these 

are your outstanding in f r ingement ,  i f  you opt  to  pay,  there 

you pay.   I f  you cannot ,  we wi l l  jus t  encourage you,  but  we 10 

cannot  arrest  you  for  i t .  

ADV CHASKALSON SC :    So are  you te l l ing me that  the 

next  t ime anyone is  s topped at  a roadblock in  Pretor ia  by 

your department  in  re lat ion to  outstanding f ines,  they 

should  know that  they have the choice whether  to  pay them 

voluntar i ly  to  you or  just  to  say,  I  e lect  not  to  pay,  

goodbye?  

DEPUTY CHIEF DHLAMINI :    We do that .   Even the media  

communicat ion does in form  I  mean the publ ic  to  say,  th is  is  

the s i tuat ion,  we just  encourage people .   Some people yes,  20 

they pay on the spot  because they do not  have t ime to go to 

of f ices,  they do not  want  the i r  l icenses to be b locked,  so  

they wi l l  opt  to  pay ,  to  set t le  them.  

ADV CHASKALSON SC :    And you do not  threaten to ar rest  

people?  
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DEPUTY CHIEF DHLAMINI :    No,  no,  no,  we do not .  

ADV CHASKALSON SC :    And no one needs fear  of  ar rest  

f rom your department  in  re lat ion to t ra f f i c  of fenses ?  

DEPUTY CHIEF DHLAMINI :    No,  we do not  do that .   

ADV CHASKALSON SC :    Let  us  move on.   You say in  your  

statement ,  you have never in te rac ted wi th Mr S ibanyoni  or  

Mr Mandla  Mgcina.   

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.  

ADV CHASKALSON SC :    Do you know,  i t  is  c lear  you know 

who Mr S ibanyoni  is .   We have d iscussed that  a l ready .  10 

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    And we have d iscussed aspects .   

Do e i ther  of  your  brothers running the  business in teract  wi th  

Mr S ibanyoni?   

DEPUTY CHIEF DHLAMINI :    They do,  but  very  rare ly .   

Remember ,  Mr S ibanyoni  i s  the b ig  boss for ,  i s  i t  SANTACO 

now?  Ja,  I  th ink i t  is  SANTACO now.   The tax indust ry,  

there are systems,  there are queue marshals,  there  is  rank 

managers and so  for th to  in te ract  wi th .   There is  a lso an 

of f ice i f  you have chal lenges to in teract  wi th ,  so  i t  is  a  20 

formal  a rrangement .   

ADV CHASKALSON SC :    Maybe we wi l l  come back to th is  

af ter  we understand the scale and s ize of  your  brothers ’  

business.   Mr  Mgcina,  do you know who he is?  Sergeant  

Nkosi  to ld  the Commission that  he was a nephew of  Mr 
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S ibanyoni .   Were you aware of  that ?  

DEPUTY CHIEF DHLAMINI :    I  do not  know him.   

ADV CHASKALSON SC :    You do not  know him?  

DEPUTY CHIEF DHLAMINI :    Huh-huh.    

ADV CHASKALSON SC :    I  am not  suggest ing that  you 

know him personal ly ,  but  I  am asking do you know who he 

is?  Do you know that  he is  the nephew of  Mr S ibanyoni?  

DEPUTY CHIEF DHLAMINI :    I  do not  know who he is .    

ADV CHASKALSON SC :    Now,  your la te brother  Peter ,  was 

he the father  of  Kamokelo Hlatshwayo?  10 

DEPUTY CHIEF DHLAMINI :    No.  

ADV CHASKALSON SC :    You are  cer ta in about  that ?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    Do you know Kamokelo 

Hlatshwayo?  

DEPUTY CHIEF DHLAMINI :    Kamokelo Hlatshwayo? 

CHAIRPERSON :    Yes.   

DEPUTY CHIEF DHLAMINI :    Huh-huh,  I  th ink  I  might ,  do I  

know him?  Yes,  I  know him.    

ADV CHASKALSON SC :    How do you know him?  20 

DEPUTY CHIEF DHLAMINI :    As  Sergeant  Nkosi  ind icated,  

he is  a f r iend to Bheki .  

ADV CHASKALSON SC :    And when have you met  h im ?   

DEPUTY CHIEF DHLAMINI :    I  do not  meet  wi th h im .   I  do 

not  know when d id I  see h im .   
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ADV CHASKALSON SC :    So have you ever  met  wi th h im ?   

DEPUTY CHIEF DHLAMINI :    No.  

ADV CHASKALSON SC :    When d id Sergeant  Nkosi  te l l  you 

that  he was a f r iend of  B heki?  

DEPUTY CHIEF DHLAMINI :    He to ld me when,  you say 

…[intervenes] .  

ADV CHASKALSON SC :    When d id,  you said Sergeant  

Nkosi  sa id he was a f r iend of  B heki .   When d id  Sergeant  

Nkosi  te l l  you he was a f r iend of  B heki?  

DEPUTY CHIEF DHLAMINI :    When he was test i f y ing here .    10 

ADV CHASKALSON SC :    When he was test i fy ing here?   

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    No,  he d id not .  

DEPUTY CHIEF DHLAMINI :    He d id .  

ADV CHASKALSON SC :    I  s tand subject  to  cor rect ion .    

DEPUTY CHIEF DHLAMINI :    You can go to h is  t ranscr ip t ,  

he d id.   He said he worked wi th B heki  when there are  

events and so fo r th .   

ADV CHASKALSON SC :    Sorry,  he works wi th B hek i?  

DEPUTY CHIEF DHLAMINI :    When they run events.  20 

ADV CHASKALSON SC :    Sorry,  but  that ,  Mr Hla tshwayo 

runs events,  works wi th B heki  when Mr Hlatshwayo 

…[intervenes] .  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    And Bheki  run events .  
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DEPUTY CHIEF DHLAMINI :    Yes.   

CHAIRPERSON :    The quest ion,  i f  I  unders tood,  Mr 

Chaskalson wi l l  correct  me,  the quest ion was when d id 

Sergeant  Nkosi  te l l  you  and your response is  when 

Sergeant  Nkosi  was test i fy ing.   So is  what  you are saying 

that  Sergeant  Nkosi  d id not  te l l  you,  but  you heard when he 

was test i f y ing?  

DEPUTY CHIEF DHLAMINI :    Yes.  

CHAIRPERSON :    A l l  r ight .   

ADV CHASKALSON SC :    I  wi l l  check the t ranscr ip t  again .   10 

I  do not  recal l  ra is ing th is  wi th Sergeant  Nkosi  a t  a l l .   I t  is  

possib le that  even though I  d id not  ra ise i t ,  he ment ioned i t ,  

but  I  wi l l  come back to that  af te r  the tea break.   Sergeant 

Nkosi  has Mr Hla tshwayo’s name saved in  h is  WhatsApp ’s 

as Kamokelo Dhlamin i .   

DEPUTY CHIEF DHLAMINI :    I  do not  know who is  that .  

ADV CHASKALSON SC :    He is  not ,  you are adamant  that  

he is  not  a re lat i ve?   

DEPUTY CHIEF DHLAMINI :    Huh-huh.  

ADV CHASKALSON SC :    And in  par t i cu lar  that  he is  not  20 

the son of  your  la te brother  Peter .  

DEPUTY CHIEF DHLAMINI :    No.  

ADV CHASKALSON SC :    And d id  you know that  Kamo kelo  

Hlatshwayo is  the only d i rector  of  a  company cal led 

E lshadai?  
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DEPUTY CHIEF DHLAMINI :    I  do not  know.   

ADV CHASKALSON SC :    You do not  know.  

DEPUTY CHIEF DHLAMINI :    Huh-huh.  

ADV CHASKALSON SC :    When you say you do not  know 

that  Kamokelo Hlatshwayo is  the son of  your  la te brother  

Peter ,  a re you denying that  he  is  the son of  your  la te  

brother  Peter  o r  a re you saying you just  do not  know?  

DEPUTY CHIEF DHLAMINI :    I  do not  know.   He has never 

in t roduced me to h im .   

ADV CHASKALSON SC :    Your la te brother  never  10 

in t roduced you? 

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    What  re lat ionship d id you have 

wi th your la te bro ther ,  a  good re lat ionship or ,  I  mean would  

you know al l  o f  h is  sons?  

DEPUTY CHIEF DHLAMINI :    Very good re lat ionship .   

ADV CHASKALSON SC :    So you would know al l  o f  h is  

sons?  

DEPUTY CHIEF DHLAMINI :    I  would  not  say so.  

ADV CHASKALSON SC :    So you cannot  deny that  Mr 20 

Hlatshwayo is  the  son of  your  la te brother  Peter ?  

DEPUTY CHIEF DHLAMINI :    Much as I  am saying I  do not  

know.   He has never to ld me .   

ADV CHASKALSON SC :    Can we now move to TMPD 1 -

24/25,  the tender ,  the  demol i t ion tender  and can I  ask you 
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to  go to page 431 of ,  i t  wi l l  be f i le  4 .   We wi l l  be deal ing  

wi th f i le  3 and f i le  4 now ,  page 431.   And the chats that  I  

wi l l  take you to in  f i le  4 are chats  between  Sergeant  Nkosi  

and yoursel f  and the chats in  f i le  3 are  chats  between 

Sergeant  Nkosi  and the CFO.   And just  to  a ler t  you,  

because of  a sof tware set t ing in  re lat ion to the pr in tout  of  

the chats in  f i le  3 ,  they pr in ted out  wi th  t imestamps that  are 

ca l led UTC,  which is  two hours less than South Af r ican 

t ime.   So one needs to add two hours to  the t ime of  any 

message in  f i le  3 .   But  the chats in  f i le  4,  the chats between 10 

you and Sergeant  Nkosi  a re chats in  South Af r ican,  wi th 

date stamps and t imestamps in  South Af r ican t ime .   At  the  

top of  page 431,  chat  number 1,  you see a  chat ,  a  message 

that  you send to Sergeant  Nkosi  and i t  reads as fo l lows.  

 “Afternoon,  my brother .   I  t rust  you are  

wel l  and your fami ly .   My s incere  

apologies for  the  delay in  sending th is  

message.   The two vehic les for  land 

are one,  Ngapesheya Secur i ty  

Serv ices,  two ,  E lshadai  Secur i ty  20 

Serv ices .   Have a b lessed Sunday and 

lo ts of  love . ”  

 And now Sergeant  Nkosi  has conf i rmed that  you 

sent  th is  chat  to  h im on the 9 t h  o f  March 2025 at  7 :35 pm.   

Was th is  a message that  you composed yoursel f  or  were  
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you fo rwarding i t  f rom someone e lse ?  

DEPUTY CHIEF DHLAMINI :    Thanks,  SC.   This  is  the 

message I  got  f rom Nico .   Sergeant  Nkosi ,  a  day before,  

when I  spoke to h im,  requested me to check wi th N ico  i f  he 

has done compl iance,  he is  done wi th compl iance for  the 

tenders of  I  mean  Ngapesheya and E lshadai .   He requested 

me to conf i rm wi th Nico and send h im the in format ion and 

unfor tunate ly I  could not  on that  par t icu lar  day  much as I  

then on Sunday,  as you could see,  I  am apologis ing  for  the 

delay in  terms of  rever t ing back to  h im ,  then I  then sent  h im 10 

th is  message.   

ADV CHASKALSON SC :    And now who is  Nico?  

DEPUTY CHIEF DHLAMINI :    Nico,  i t  is  someone who does 

administ rat ive work in  terms of  assist ing people in  tender 

compi la t ions and so for th.  

ADV CHASKALSON SC :    Is  h is  surname Mathobela?   

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    And he assists b idders in  get t ing 

thei r  b ids in  order  so that  they wi l l  be compl iant ?  

DEPUTY CHIEF DHLAMINI :    Cor rect .  20 

ADV CHASKALSON SC :    And you are saying that  N ico  sent  

th is  document ,  sor ry,  Sergeant  Nkosi  had asked you to 

check wi th Nico  as to whether  the b ids for  Ngapesheya 

Secur i ty  Serv ices and E lshadai  were compl iant?  

DEPUTY CHIEF DHLAMINI :    Cor rect .  
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ADV CHASKALSON SC :    Which b ids?  

DEPUTY CHIEF DHLAMINI :    For?  

ADV CHASKALSON SC :    Which b ids? 

DEPUTY CHIEF DHLAMINI :    For  Ngapesheya and 

E lshadai .  

ADV CHASKALSON SC :    B ids fo r  what?  

DEPUTY CHIEF DHLAMINI :    For  land invasion .  

ADV CHASKALSON SC :    And N ico reported to you that  

they were compl iant?  

DEPUTY CHIEF DHLAMINI :    Nico sent  a message to me,  10 

then I  shared that  message,  edi t  i t .   Usual ly  you wi l l  see my 

wr i t ing,  everyone wi l l  te l l  you when I  wr i te  because most  

people send messages wi thout  g reet ing .   I  wi l l  then share  

the message,  I  wi l l  ed i t  and then read and add whatever 

that  I  want  to  add and forward .   

ADV KHUMALO SC :    Sorry,  when you say land invasion ,  in  

Tshwane?  

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV KHUMALO SC :    Okay.  

ADV CHASKALSON SC :    And Nico said they were  20 

compl iant?  

DEPUTY CHIEF DHLAMINI :    That  is  what  Nico ind icated .    

ADV CHASKALSON SC :    So Sergeant  Nkosi  wanted to  

know f rom Nico whether  the b ids of  h is  brother ’s company,  

which is  Ngapesheya,  and the b id of  E lshadai ,  which is  Mr  
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Hlatshwayo 's company,  were compl iant ?  

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    And Nico conf i rmed that  they 

were?  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    And th is  was sent  on the 9 t h  o f  

March 2025?  

DEPUTY CHIEF DHLAMINI :    Cor rect .   

ADV CHASKALSON SC :    Then,  two days la ter ,  you  get ,  

you send a message to Sergeant  Nkosi  wi th  a l is t  o f  seven 10 

other  companies .   Sorry,  before we get  to  that  l is t ,  so going 

back to that  f i rs t  l is t ,  not  the f i rs t  l is t ,  the f i rs t  message that  

the two companies  were compl ian t ,  f rom your  perspect ive,  

you had now to ld Sergeant  Nkosi  what  he needed to know ?   

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    And there would be no need for  

Sergeant  Nkosi  to  communicate th is  in format ion to  anyone 

e lse other  than possib ly  E lshadai  and Ngapesheya?  

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    He cer ta in ly  d id not  need to te l l  20 

anybody e lse ins ide the Ci ty?  

DEPUTY CHIEF DHLAMINI :    No.  

ADV CHASKALSON SC :    Let  us get  to  the  second 

message,  chat  number th ree .   I t  is  two days la ter .   I t  is  the  

11 t h  o f  March  and there is  a l is t  o f  seven companies that  



    24 APRIL 2026 – DAY 97 

Page 46  o f  195  

 

 

you send to Sergeant  Nkosi  a t  3 :06 pm,  and then a few 

minutes la ter  you send h im a message to expla in  and you 

say:  

 “Afternoon,  Capta in.   I  t rust  you are  

wel l  and your fami ly .   The above is  

f rom the Red Berets .   P lease check 

wi th Mfowethu i f  i t  is  the same wi th  h is  

f rom CIC Juju to  ver i f y  the 

authent ic i ty . ”  

 Now,  just  to  c lar i fy ,  you refer  to  Sergeant  Nkosi  in  10 

these chats as Capta in?  

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    And you refer  to  the CFO as 

Mfowethu?  

DEPUTY CHIEF DHLAMINI :    Cor rect .   

ADV CHASKALSON SC :    And they refer  to  you as 

General?  

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    Let  us go through th is  message 

and just  c lar i f y .   The above is  f rom the Red Berets .   That  is  20 

presumably the EFF.  

DEPUTY CHIEF DHLAMINI :    I t  i s  not  f rom the EFF.   Two 

guys,  as  I  ind icated previously,  M usi  and S ipho,  came to me 

c la iming to be having these companies f rom the EFF,  of  

which I  wanted to ascer ta in how t rue is  i t ,  because these 
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are people I  know years back whi le  we were st i l l  s tudents in  

the student  movement ,  so only to  f ind that  i t  is  not  t rue,  

there is  noth ing l i ke th is .   

ADV CHASKALSON SC :    I  understand that ,  but  when you 

refer  to  Red Berets,  you are  refer r ing to the  EFF,  even 

though in  th is  par t i cu lar  case you la ter  establ ished that  

Musi  and S ipho d id not  represent  the EFF.   

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    What  d id Musi  and S ipho want  

you to do wi th tha t  l is t  o f  companies ?  10 

DEPUTY CHIEF DHLAMINI :    Sor ry,  beg your pardon ?  

ADV CHASKALSON SC :    Musi  and S ipho,  who pretended 

to represent  the EFF,  what  d id they want  you to do wi th that  

l is t  o f  companies?  

DEPUTY CHIEF DHLAMINI :    I t  is  common knowledge,  SC,  

that  people somet imes take chances .   They moonl ight ,  and 

many people are name -dropping people 's  names .   For  

instance,  they ind icated they were wi th the CFO, which is  

not  t rue.   So people take chances .   I  mean,  they do many 

th ings just  to  access  I  mean money f rom companies  and so  20 

for th .   

ADV CHASKALSON SC :    But  what  were they want ing to 

do?  I  mean,  we have establ ished that  they were  tak ing 

chances,  but  what  were they hoping they would achieve by 

g iv ing you th is  l i s t  o f  companies ?  
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DEPUTY CHIEF DHLAMINI :    Someone wi l l  come and say,  I  

am connected to these people and so for th,  who can assist  

you and approach me and so fo r th.   I  mean,  I  grew up wi th 

them.  They said I  mean they were wi th the CFO only  to  f ind  

i t  is  not  t rue .   They have never been wi th the CFO.   They 

said,  i f  I  have a way,  remember I  once worked  

…[intervenes] .  

CHAIRPERSON :    Sor ry,  Deputy Chief ,  we get  the name -

dropping.  

DEPUTY CHIEF DHLAMINI :    Yes.  10 

CHAIRPERSON :    But  what  were they seeking to ach ieve ?   

DEPUTY CHIEF DHLAMINI :    They thought  I  have a way 

wi th in I  mean th is  process to help them.   

ADV CHASKALSON SC :    So were these companies who 

were b idding for  TMPD1,  these seven companies ?  

DEPUTY CHIEF DHLAMINI :    These seven companies,  yes,  

correct .   

ADV CHASKALSON SC :    And they thought  i f  they to ld you 

that  these companies were the  EFF's companies,  they 

could,  you might  be able to  help them get  the tender ?  20 

DEPUTY CHIEF DHLAMINI :    I  th ink  so.  

ADV CHASKALSON SC :    That  i s  how you understood thei r  

approach?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    You said in  your  message to  
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Sergeant  Nkosi ,  p lease check wi th  Mfowethu,  p lease check 

wi th the CFO, i f  i t  is  the same wi th h is ,  f rom C IC Juju .   So 

you thought  tha t  the CFO would have a l i s t  o f  EFF 

companies f rom Mr Malema?  

DEPUTY CHIEF DHLAMINI :    I  never thought ,  they sa id they 

were f rom the CFO.   They said they gave th is  l is t  to  the 

CFO.  

ADV CHASKALSON SC :    But  then why,  sorry,  when you 

refer  to  CIC Juju,  are you refer r ing to Mr Malema?  

DEPUTY CHIEF DHLAMINI :    That  is  what  I  wanted to 10 

check,  because that  is  what  they sa id .  

ADV CHASKALSON SC :    They said what?  

DEPUTY CHIEF DHLAMINI :    They said they are  work ing 

wi th Mr Malema,  these people,  only to  f ind i t  was not  t rue,  

they were ly ing.  

ADV CHASKALSON SC :    But  what  you say is ,  check wi th  

Mfowethu,  check wi th the CFO i f  i t  is  the same wi th h is ,  

f rom CIC Juju,  which is  a reference to Mr Malema.   So you 

are saying check wi th the CFO i f  i t  is  the same wi th  the l is t  

that  the CFO got  f rom Mr Malema.   Is  that  not  what  you are  20 

saying?  

DEPUTY CHIEF DHLAMINI :    No,  that  is  not  cor rect .  

ADV CHASKALSON SC :    What  are you saying then ?  

DEPUTY CHIEF DHLAMINI :    I  am saying they said they 

gave the same to the CFO, so I  am saying you must  ver i f y  i f  
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th is  i s  the same.   

ADV CHASKALSON SC :    But  that  is  not  what  you say in  

the message.   What  you say in  the message is  p lease check 

wi th  Mfowethu i f  i t  is  the same wi th  h is  f rom C IC Juju .    

DEPUTY CHIEF DHLAMINI :    Much as I  am saying that  is  

not  what  the message said .   The message was saying check 

i f  th is  is  the same,  that  i s  what  they said,  they gave the  

CFO the same l i s t .  

ADV CHASKALSON SC :    But  then why ment ion f rom C IC 

Juju in  the message ?  Why draw Mr  Malema into th is  at  a l l ?   10 

DEPUTY CHIEF DHLAMINI :    That  is  what  they sa id,  they 

gave the CFO the same.  

ADV CHASKALSON SC :    Yes,  but  d id they say they went  

to  …[intervenes] .  

DEPUTY CHIEF DHLAMINI :    They are saying they are f rom 

CIC Juju,  so as much as I  say check .  

ADV CHASKALSON SC :    Sorry,  they are  saying? 

DEPUTY CHIEF DHLAMINI :    They said they are f rom the 

CIC,  the S ipho and Muzi  c la im to be,  I  mean b idding  for  the 

CIC Juju .   20 

ADV CHASKALSON SC :    Yes,  S ipho and Muzi  were  

chancers,  they were saying they were b idding fo r  the EFF .    

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    They were  not ,  as a mat ter  of  

fact .   You la ter  es tabl ished they were  not .  
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DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    But  then why ment ion Mr  Malema 

in th is  message ,  because what  you say is  check wi th the 

CFO, Mfowethu,  i f  i t  is  the same wi th h is  f rom C IC Juju .    

DEPUTY CHIEF DHLAMINI :    Much as I  am saying they said 

they are f rom the CIC Juju,  much as I  ment ioned i t  here .  

ADV KHUMALO SC :    I  mean,  that  is  not  what  you are  

saying in  the emai l .   You may have meant  that ,  but  that  i s  

not  what  the chat  says ,  sorry,  not  the emai l .  

DEPUTY CHIEF DHLAMINI :    Yes,  much as I  am saying,  I  10 

mean wr i t ing a message might  not  mean what  you actual ly  

want  to  t ranslate,  but  that  is  what  I  meant .  

ADV KHUMALO SC :    And you do not  ment ion Muzi  and 

S ipho at  a l l  in  th is  chat .  

DEPUTY CHIEF DHLAMINI :    Yes,  I  d id  not  ment ion them 

here.  

ADV KHUMALO SC :    So why do you ment ion Mr Malema?  

Why do you not  say check i f  the l i s t  he  has is  the same one 

f rom Muzi  and S ipho?  

DEPUTY CHIEF DHLAMINI :    They c la im to be coming f rom 20 

the CIC.   

ADV KHUMALO SC :    But  that  is  not  what  you are saying  

here.   You are  not  saying they are c la iming .   

DEPUTY CHIEF DHLAMINI :    I  wanted to be c lear  so that  

when he ver i fy ,  he says,  remember that  we are not  only 
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speaking on messages only .   We a lso,  I  a lso cal led to say 

th is  is  the s i tuat ion ,  expla in in  deta i l .   The message wi l l  not  

capture everyth ing ,  Commissioner.  

ADV BALOYI SC :    Deputy Commissioner,  what  the  

message does capture is  that  you know the  CFO to  have a 

l is t  f rom the CIC .   That  i s  what  your  message conveys .   

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV BALOYI SC :    You know him to have a l i s t  f rom the 

CIC.   That  is  …[ in tervenes] .  

DEPUTY CHIEF DHLAMINI :    From Sipho and Muzi .   10 

ADV BALOYI SC :    No,  that  is  not  what  your  message says .   

That  is  not  what  is  captured in  your  message.   Your  

message captures that  you know that  the CFO has a l is t  

f rom the CIC and you are asking  Sergeant  Nkosi  that  the  

CIC should look at  that  l i s t  which he has f rom the CIC and 

compare  i t  wi th  the l i s t  that  you say  comes f rom,  came to  

you f rom Muzi  and S ipho.   That  is  what  you are doing.   

There are two d i f ferent  l i s ts .  

DEPUTY CHIEF DHLAMINI :    Commissioner,  Muzi  and 

S ipho …[intervenes] .  20 

ADV BALOYI SC :    Oh,  sorry,  the CFO should  –  le t  me 

star t .   I  do not  want  to  be misunderstood .   Let  me star t .   

Your message conveys that  in  so  many words,  i t  i s  not  a 

quest ion of  in terpretat ion ,  your  words in  th is  message is ,  

conveys that  you know that  the CFO has a l i s t  that  he got ,  
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and i t  is  a  l is t  o f  the CIC ,  in  brackets,  Ju ju.   You know that  

the CFO has tha t  l is t .   And what  you are doing w i th your 

message is  saying to  Sergeant  Nkosi  the CFO should 

compare that  l is t  which you know he has f rom the CIC ,  

compare i t  wi th  th is  l is t  that  you say was g iven to  you by 

Muzi  and S ipho.   That  is  what  your  message is  conveying.  

DEPUTY CHIEF DHLAMINI :    No,  Commissioner .   S ipho and 

Muzi  came to me and say we have a l i s t  f rom the CIC that  

we have g iven to the CFO.  I  am saying ver i fy  i f  th is  is  the  

same.  10 

ADV BALOYI SC :    Ja,  but  your  message does not  say the  

CFO must  conf i rm that  the l i s t  he  got  f rom Sipho and Muzi  

he should compare them that  i t  is  the same as the one that  

they gave you ,  the same people  gave to you .   That  is  not  

what  you are conveying .   You are c lear ly  conveying that  the 

CFO is s i t t ing wi th a l is t  that  he got  f rom the CIC.   That  is  

what  your  message says .   

DEPUTY CHIEF DHLAMINI :    That  is  what  I  learned f rom 

Sipho and Muzi ,  Commissioner .   

ADV BALOYI SC :    Right .   Thank you.   20 

CHAIRPERSON :    A  few answers back  you said you do not  

communicate th rough WhatsApp chats only ,  you a lso  ta lk .   

Who are you refer r ing to?  Who wou ld you ta lk  to?  

DEPUTY CHIEF DHLAMINI :    I  ca l led Sergeant  Nkosi  to  

expla in,  to  say I  was wi th these two ind iv iduals that  I  grew 
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wi th  …[intervenes] .  

CHAIRPERSON :    Okay.   A l l  r igh t ,  I  just  wanted to know 

who you were refer r ing to.   Yes,  Mr Chaskalson.   

ADV CHASKALSON SC :    Why d id  you want  to  know i f  Muzi  

and S ipho were  te l l ing the t ruth when they said those 

companies came f rom the EFF ?  

DEPUTY CHIEF DHLAMINI :    They are name dropping the  

CFO, they are name dropping the EFF ,  and I  do not  know 

them as members  of  the EFF .   

ADV CHASKALSON SC :    Why is  i t  re levant  whether  those 10 

companies came f rom the EFF or  not ?  

DEPUTY CHIEF DHLAMINI :    People name drop,  they 

tarn ish people 's  name.   I  mean you know that  I  mean s ince 

th is  appeared,  people have been  I  mean report ing fa lse  

th ings about  Mr  Malema having companies and so for th  

whi le  they are not  f rom him .   

ADV CHASKALSON SC :    What  would you have done i f  the  

CFO reported to you that  yes ,  these companies  are f rom the 

EFF,  I  have been to ld these companies are f rom the EFF ? 

DEPUTY CHIEF DHLAMINI :    I  just  wanted to establ ish the  20 

l ink of  those peop le .   I  know them f rom SOSCO, COSAS and 

so for th and to  say where are  they .   I  know them as 

members of  the ANC and i f  they have shi f t  now to the EFF ,  

what  is  happening?  These are youngsters that  are growing .   

They are o lder  now.   They were youngsters I  g rew up wi th .    
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ADV BALOYI SC :    Deputy Commissioner,  you say these 

people wanted you to help them or  assist  them wi th a  

tender .   

DEPUTY CHIEF DHLAMINI :    Yes,  Commissioner.  

ADV BALOYI SC :    Right ,  you say that .   So you know that  is  

why they gave you th is  l is t ,  they want  to  get  a cer ta in  

advantage th rough your assistance to do wi th a tender.   So 

when you send the same l i s t  to  the CFO , even on your  

vers ion,  even i f  one accepted your vers ion that  you were 

not ,  you d id not  know that  he has a l is t  f rom the ,  you were  10 

not  conveying that  he has a l is t  f rom the  CIC,  on your  

vers ion you sent  th is  l i s t  to  what  end ?   

 You know the purpose of  the l i s t ,  i t  is  to  get  

assistance and advantage in  the tender process .   When you 

send i t  to  the CFO i t  is  for  what  purpose?  I t  cannot  be you 

want  to  ver i fy  tha t  they are members of  the ANC or  the EFF 

i t  is  i r re levant .   This i s  a tender  process .   I t  is  a  tender 

process of  the Ci ty  has noth ing or  should have noth ing to  

do wi th whether  people are ANC or  not .   I t  should  not  

mat te r .   In  fact ,  you should,  i f  you were act ing proper ly  you 20 

would have k icked them out  of  your  of f ice,  r ight ,  and said I  

want  noth ing to do wi th th is .   You do not  do that .   You 

forward i t  to  the CFO.  

DEPUTY CHIEF DHLAMINI :    Commissioner  …[intervenes] .  

ADV BALOYI SC :    To what  end are you g iv ing h im the l i s t ?   
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DEPUTY CHIEF DHLAMINI :    Commissioner,  they make 

name dropping .   There is  number of  people who come to my 

of f ice .   There is  ex-combatants who come somet imes wi th  

the hope that  I  might  assist  them.   I f  they are honest  and I  

can see these people are honest ,  I  do expla in to  them  to  

say I  am no longer work ing wi th  these th ings ,  I  am not  

involved in  these th ings ,  because they were honest .   But  

people who come and name drop someone,  you wi l l  

def in i te ly  want  to  ver i fy  the i r  authent ic i t y .   

ADV BALOYI SC :    So i f  th is  was authent ic ,  what ,  you 10 

would have helped them wi th a tender ?  

DEPUTY CHIEF DHLAMINI :    No.   

ADV BALOYI SC :    Then exact ly  my quest ion,  what  is  the  

point  o f  you shar ing th is  l is t  wi th  the CFO ?  Name dropping 

cannot  be your explanat ion  for  i t .   We are ta lk ing  about  a  

tender process .   They do not  come to you to say we know 

so and so.   That  is  not  the purpose .   They d id not  come to 

you to say we know the CIC .    

 They came to you ,  on your vers ion ,  for  help wi th  

the tender process and that  help  is  to  help them get  th is  20 

tender.   That  is  why,  and that  is  what  you understand .   You 

forward the l is t  wi th  that  understanding that  these people  

have come to you not  to  name drop,  but  to  get  assistance 

wi th a tender .   You forward i t .    

 And the quest ion is  why do you forward i t  when you 
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know that  i t  is  been g iven to you for  an improper purpose ?  

I t  does not  mat ter  whether  they say the President ,  the  

Mayor,  Deputy Mayor,  i t  does not  mat te r .   I t  should  not  

mat te r .   What  mat ters i s  they come to you to say assist  us 

to  get  th is  tender  and you know tha t  is  improper .   When you 

g ive i t  to  the CFO, i t  is  for  what  purpose ? 

DEPUTY CHIEF DHLAMINI :    I f  they come to me,  

Commissioner,  and say assist  us and not  use people 's  

name,  I  wi l l  expla in to  them,  but  they are using people 's  

name.   I f  they could have come and be f rank and honest  10 

then I  could have done that ,  but  they are using people 's  

name.  

ADV BALOYI SC :    A l l  r ight ,  t hat  is  your  answer .   Thank 

you.   

ADV CHASKALSON SC :    Why d id you ask Sergeant  Nkosi  

to  check wi th the CFO rather  than just  asking the CFO 

yoursel f  d i rect ly?   

DEPUTY CHIEF DHLAMINI :    I  know that  Sergeant  Nkosi  

has a re lat ionship wi th the CFO.   I  do not  have the CFO's  

numbers.   I  do not  have I  mean a re lat ionship wi th the CFO .   20 

ADV CHASKALSON SC :    Why can you not  just  look up the 

CFO's number on an in ternal  Tshwane d i rectory?  

DEPUTY CHIEF DHLAMINI :    Because I  knew that  Sergeant  

Nkosi  know him and he has a re lat ionship  wi th the CFO.   I t  

was going to work  bet te r  for  me fo r  h im to ver i fy  for  me .    
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ADV CHASKALSON SC :    But  on  the face of  i t ,  th is  is  a 

mat ter  concern ing  the business of  Tshwane,  i s  i t  not?  

DEPUTY CHIEF DHLAMINI :    I t  i s  cor rect .   

ADV CHASKALSON SC :    Someone is  coming to you wi th a  

l is t  that  they say is  the EFF's l i s t  and suggest ing that  you 

might  in te r fe re wi th the tender process in  Tshwane tender  

TMPD 1-24/25 to pr iv i lege these companies.   That  is  what  

the approach is  about ,  is  i t  not ?  

DEPUTY CHIEF DHLAMINI :    That  is  correct .   As I  

expla ined,  SC,  that  i f  they could have come l i ke other  10 

people who come and say,  look,  we are ex -combatant  or  we 

are mi l i tary veterans ,  can you assist ,  I  wi l l  expla in to  them 

to say,  I  do not  have that  author i ty  to  be able to  do so .   I  

have done so in  many people but  they were name -dropping 

people 's  names,  which becomes dangerous in  th is  instance.  

ADV CHASKALSON SC :    And they are suggest ing not  only 

do they expect  you to assist  them, but  they a lso expect  the  

CFO to assist  them because they are te l l ing you he is  got  

the same l i s t  f rom Mr Malema.   

DEPUTY CHIEF DHLAMINI :    They are c la iming so,  t ry ing to 20 

canvass me.  

ADV CHASKALSON SC :    Yes.   So they are suggest ing  to 

you that  you ,  or  one,  that  the CFO is impl icated in  an  

at tempt  to  r ig  th is  tender in  favour of  a  l i s t  o f  companies 

that  are ostensib ly  EFF companies ,  and two,  that  they want  
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you to do that  as wel l .   Is  that  not  what  they are suggest ing 

to you?  

DEPUTY CHIEF DHLAMINI :    That  is  what  I  th ink  they were  

name-dropping.   They were doing two th ings ,  name-drop the 

name of  the CFO,  the EFF in th is  whole th ing .  

ADV CHASKALSON SC :    But  the  c lear  impl icat ion  of  the i r  

le t ter ,  o f  the i r  message or  the i r  communicat ion to you ,  we 

do not  know i f  i t  was WhatsApp or  face - to- face,  was i t  

WhatsApp or  face - to- face?  

DEPUTY CHIEF DHLAMINI :    They came to me.  10 

ADV CHASKALSON SC :    So i t  was face- to - face wi th the 

conversat ion they had .   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    Did they come to you in  your  

of f ice or  at  your  house?  

DEPUTY CHIEF DHLAMINI :    They came to my of f ice .  

ADV CHASKALSON SC :    So they come to your o f f ice and 

they essent ia l l y  communicate to  you that  Mr Malema has 

g iven a l i s t  o f  EFF companies to the CFO , that  is  cor rect?   

DEPUTY CHIEF DHLAMINI :    They are saying they were 20 

wi th the  CFO.  They have g iven h im a l i s t  f rom the CIC  Juju  

and they are g iv ing me the l i s t .  

CHAIRPERSON :    The answer to  that ,  Deputy Chief ,  should  

have been a s imple yes .   Am I  wrong?  

DEPUTY CHIEF DHLAMINI :    No,  as he says Mr Malema 
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gave a l i s t  to  the CFO which is  not  correct ,  Commissioner.  

CHAIRPERSON :    Mr Chaskalson,  d id you say i t  was Mr 

Malema who gave the l is t ?   

ADV CHASKALSON SC :    That  the CFO has a l i s t  f rom Mr  

Malema is  what  I  sa id ,  and …[ intervenes] .   

CHAIRPERSON :      Oh,  oh,  oh .   Apologies,  Deputy Chief .   

Apologies .  

ADV CHASKALSON SC :    So they d id not  convey to you 

that  Mr Malema had g iven a l i s t  to  the CFO ?  

DEPUTY CHIEF DHLAMINI :    No.   10 

ADV CHASKALSON SC :    They d id not .   They just  sa id that  

they had g iven a l is t  to  the CFO .  

DEPUTY CHIEF DHLAMINI :    Cor rect ,  SC.  

ADV CHASKALSON SC :    Why then,  in  your  message ,  d id  

you refer  to  a l i s t  that  Mfowethu had f rom CIC Juju?  

DEPUTY CHIEF DHLAMINI :    Much as I  am saying i t  is  a  

message,  but  that  is  what  they said .   My typ ing  maybe 

might  have appeared to be sounding otherwise .  

ADV CHASKALSON SC :    Wel l ,  i t  is  not  your  typ ing ,  i t  i s  

your  message.   You say check w i th  Mfowethu i f  i t  is  the  20 

same wi th h is  f rom CIC  Juju .   So your message says,  

presupposes,  tha t  there is  a l is t  f rom Mr Malema that  has 

been g iven to the CFO.  

DEPUTY CHIEF DHLAMINI :    From them.  The l i s t  came 

wi th them.  
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ADV CHASKALSON SC :    Yes,  but  you are now te l l ing us 

that  what  they to ld you is  that  there was a l is t  that  they 

gave to the CFO and that  they d id not  ment ion Mr Malema.  

DEPUTY CHIEF DHLAMINI :    No.   

ADV CHASKALSON SC :    But  you were then the f i rs t  

person to ment ion  Mr Malema.   

DEPUTY CHIEF DHLAMINI :    To say they are doing that  on 

behal f  o f  the EFF.  

ADV CHASKALSON SC :    Yes,  but  accord ing to  you,  they 

d id not  say that  the l i s t ,  that  they to ld the CFO that  the l is t  10 

came f rom Mr Malema.   They d id no t  te l l  you that .  

DEPUTY CHIEF DHLAMINI :    No.   

ADV CHASKALSON SC :    So they d id not  say we have 

come f rom the CFO and g iven h im a l is t  f rom Mr Malema.  

DEPUTY CHIEF DHLAMINI :    They said they have a l is t ,  

that  i t  i s  f rom Mr Malema,  they gave i t  to  the CFO.  When I  

ver i f ied wi th the CFO, i t  was not  t rue .  

ADV KHUMALO SC :    Sorry ,  how did  you ver i fy  wi th  the  

CFO, because you said ear l ier  you were not  ta lk ing wi th the  

CFO ,  you were …[ intervenes] .   20 

DEPUTY CHIEF DHLAMINI :    I  ver i f ied through Sergeant  

Nkosi .   I  sent  th is  message to Sergeant  Nkosi .  

ADV KHUMALO SC :    But  then why do you say I  ver i f ied  

wi th the CFO?  Why do not  you say I  ver i f ied wi th Sergeant  

Nkosi?  
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DEPUTY CHIEF DHLAMINI :    Through Sergeant  Nkos i .    

ADV KHUMALO SC :    Where is  the text  where you ver i f ied 

through Sergeant  Nkosi  wi th  the CFO?  

DEPUTY CHIEF DHLAMINI :    I  sent  a message to Sergeant  

Nkosi .  

ADV KHUMALO SC :    Yes,  where  is  that?  I  am asking for  

that  message.   Where is  i t?  

DEPUTY CHIEF DHLAMINI :    431,  Commissioner .   In  

message 431 I  am saying:  

 A f ternoon Capta in,  I  t rust  you are  10 

wel l . ”  

 I  am saying:  

 “The above is  f rom the Red Berets.   

P lease check wi th  Mfowethu i f  i t  is  the 

same wi th h is  …”  

 And so for th .  

 “To ver i f y  the authent ic i t y . ”  

ADV KHUMALO SC :    Yes,  where is  that  ver i f icat ion ?  

Where do they come back to you and say there is  no l is t  

f rom the EFF or  there is  no l is t  f rom the CIC ?  20 

DEPUTY CHIEF DHLAMINI :    Sergeant  Nkosi  ca l led me and 

in formed me.  

ADV KHUMALO SC :    Oh,  i t  was a phone cal l ?  

DEPUTY CHIEF DHLAMINI :    Yes.  

CHAIRPERSON :    Deputy Chief ,  is  there no contact  l is t  o f  
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the Tshwane employees?  

DEPUTY CHIEF DHLAMINI :    There  is  Commissioner .  

CHAIRPERSON :    What  was so d i f f icu l t  wi th  you get t ing the  

CFO's number f rom that  contact  l is t ,  ca l l ing h im and d i rect ly  

ver i fy ing f rom him?  Why d id th is  have to  go v ia  Sergeant  

Nkosi?  

DEPUTY CHIEF DHLAMINI :    I  took advantage of  the  

re lat ionship Sergeant  Nkosi  has …[intervenes] .  

CHAIRPERSON :    No,  no,  that  does not  make sense.  

DEPUTY CHIEF DHLAMINI :    Wi th the CFO.  10 

CHAIRPERSON :    No,  no,  that  does not  make sense.   That  

does not  make sense.   I f  you want  to  make a  genuine 

ver i f icat ion wi th an employee of  Tshwane,  you being an 

employee of  Tshwane,  there is  a contact  l is t  which is  

readi ly  avai lab le .   Why do not  you take that  contact  l is t  and 

cal l  the CFO and seek th is  ver i f icat ion ?  What  you say 

about  the i r  re lat ionship does not  make sense.   Why d id you 

not  do that?  Why not  p ick up the  contact  l is t  and cal l  the 

CFO di rect ly?  

DEPUTY CHIEF DHLAMINI :    Commissioner,  i f  you are  20 

c lose to someone,  I  have never had a meet ing wi th a CFO .   

We meet  only when i t  is  fo rmal  meet ings .   I  have never had 

a chat  wi th  a CFO.  

CHAIRPERSON :    This is  not  about  c loseness .   This is  

about  Tshwane business.   This i s  about  Tshwane business 
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and the sor t  o f  th ing you should inqui re about  d i rect ly  f rom 

another  Tshwane employee.   I t  has noth ing to do wi th 

fami l ia r i ty .   Why d id you not  p ick up the contact  l is t ,  get  the  

number and cal l  the CFO ?  What  you are saying does not  

make sense at  a l l .   

DEPUTY CHIEF DHLAMINI :    Commissioner,  I  th ink we 

should agree tha t  we might  not  approach mat ters on the  

same way.  

CHAIRPERSON :    On the what?  

DEPUTY CHIEF DHLAMINI :    On the same way .   I t  might  be  10 

ideal  that  I  cou ld have looked for  the CFO's  contact  

numbers and cal l  …[ intervenes] .  

CHAIRPERSON :    Let  us assume that  you were not  aware of  

any re lat ionship between the CFO and Sergeant  Nkos i ,  what  

would you have done then ?  

DEPUTY CHIEF DHLAMINI :    I  could have le f t  i t .  

CHAIRPERSON :    Not  enqui re at  a l l ?   

DEPUTY CHIEF DHLAMINI :    Yes,  I  could have le f t  i t .    

CHAIRPERSON :    Did you see a need …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    Because I  d id  not  t rust  them .    20 

CHAIRPERSON :    Did you see a need to enqui re f rom the 

CFO?  

DEPUTY CHIEF DHLAMINI :    I  d id  not  t rust  them.  

CHAIRPERSON :    Did you see the need to enqui re f rom the 

CFO?  
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DEPUTY CHIEF DHLAMINI :    Yes,  Commissioner .  

CHAIRPERSON :    But  you say you would have dropped the 

subject  a l together  wi thout  ver i fy ing  just  because there was 

no Sergeant  Nkos i .   Is  that  what  you are saying ?  

DEPUTY CHIEF DHLAMINI :    I  am saying because I  knew 

thei r  re lat ionship ,  I  …[ intervenes] .  

CHAIRPERSON :    No,  no,  no,  I  am ta lk ing about  d ropping ,  

because I  unders tood you two quest ions back to say you 

just  would  have dropped the  whole th ing .   So I  am saying 

just  because of  the  absence of  a Sergeant  Nkosi  you would  10 

have dropped the subject  even though you considered i t  

something ser ious enough for  you to have had to enqui re  

f rom the CFO.   So you would have dropped i t  because there  

would be no Sergeant  Nkosi .  

DEPUTY CHIEF DHLAMINI :    I f  I  could have met  h im in  a  

meet ing somet ime yes,  I  might  have asked h im .   

CHAIRPERSON :    No,  no,  no,  that  is  not  my quest ion.   My 

quest ion is  would you have dropped i t  just  because there 

was no Sergeant  Nkosi?  

DEPUTY CHIEF DHLAMINI :    I  am saying I  cou ld have 20 

e i ther  wai t  up unt i l  I  go to a meet ing where he is ,  then I  

would have asked h im .  

CHAIRPERSON :    No,  you said ,  you said  you would have 

dropped the subject .   

DEPUTY CHIEF DHLAMINI :    A t  tha t  t ime.  
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CHAIRPERSON :    And,  and …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    I  am saying at  that  t ime but  

because I  knew Sergeant  Nkosi  a t  that  t ime much as I  wrote  

th is  message to h im quick ly .   

CHAIRPERSON :    And then you would have asked h im i f  an 

opportuni ty  presented i tse l f  fo r  you to meet  the CFO and 

then you would have asked h im you say .  

DEPUTY CHIEF DHLAMINI :    Yes.  

CHAIRPERSON :    But  I  s t i l l  do not  understand.   There is  a 

contact  l i s t .   Why wai t  for  a chance meet ing ?  There is  a  10 

contact  l is t .   Why not  p ick up that  contact  l is t  and cal l  the  

CFO?  Why wai t  for  a chance meet ing ,  which might  never 

eventuate? 

DEPUTY CHIEF DHLAMINI :    That  was going to be more  

ideal  for  me,  Commissioner,  to  d iscuss wi th h im  

…[intervenes] .  

CHAIRPERSON :    That  i s  …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    Face to face  …[intervenes] .  

CHAIRPERSON :    That  i s  …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    Because I  have never had h is 20 

contact  or  ca l led h im just  to  ask h im about  these mat ters.  

CHAIRPERSON :    … that  i s  t rue,  Deputy Chief ,  does not  

make sense.   Do you want  to  comment ?  

DEPUTY CHIEF DHLAMINI :    No Commissioner .   

CHAIRPERSON :    Yes Mr Chaskalson.   Oh,  le t  us just  look 
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a t  the t ime.   Let  us  adjourn and resume at  11 :35.   Let  us  

adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Chai r ,  before we star t ,  there were  

two issues that  we had to address f rom the morning 

session.   The one was a fur ther  document  that  Deputy Chief  

Dhlamin i  had obta ined for  the  Commission.   And I  

understand that  copies of  that  document  are about  to  be  10 

handed up to you.   And then there  is  the separate issue of  

the number of  tax is  in  Deputy Chief  Dhlamin i 's  fami ly  

business.   Sorry ,  Deputy Chief ,  do you have the  la test  

document?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    Can you just  expla in  to  the 

Commission what  i t  is  and what  you want  the Commission to 

make of  i t?   

DEPUTY CHIEF DHLAMINI :    Thanks.   I ,  th ink,  SC,  I  

thought  maybe we wi l l  read i t  when we come to issues of  20 

recru i tment ,  because i t  re la tes  to recru i tment ,  my 

involvement .   

ADV CHASKALSON SC :    I f  that  is  the convenient  way of  

doing i t ,  I  am happy wi th that .   Then i t  was suggested th is  

morning by the Chai r  that  you could just  wr i te  down the  
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number of  tax is  in  your  brother 's  fami ly  business,  but  you 

wanted to speak to someone before  you d id that .    

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    Can you report  on  that  

conversat ion?  

DEPUTY CHIEF DHLAMINI :    I  was advised by my fami ly  

that  I  should not  expose them, put  them to exposure.   

ADV CHASKALSON SC :    There wi l l  not  be any exposure  

because i t  wi l l  no t  be made publ ic .   I t  wi l l  just  be shown to 

mysel f  and the Commissioners.  10 

DEPUTY CHIEF DHLAMINI :    They feel  they are a par ty to  

them, so i t  should  not  be a must .  

CHAIRPERSON :    Let  us leave i t  there,  Mr Chaskalson.   

ADV CHASKALSON SC :    Thank you,  Chai r .   Can we then 

go back to where  we were?  We had been d iscuss ing the  

three messages that  you sent  to  Sergeant  Nkosi  on  the 9 t h  

and 11 t h  o f  March last  year .   Now,  that  last  message:  

“Afternoon,  Capta in.   I  t rust  you wel l  and 

your fami ly .   Above is  f rom the red  

berets.   P lease check wi th Mfowethu i f  i t  20 

is  the same wi th  h is  f rom CRC Juju to  

ver i fy  the authent ic i ty . ”  

You wanted Sergeant  Nkosi  to  show that  to  the CFO to get  

the CFO's response.   You are nodd ing that  that  is  a yes.  

DEPUTY CHIEF DHLAMINI :    Yes.   
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ADV CHASKALSON SC :    The f i rs t  one:  

“Afternoon,  my brother .   I  t rust  you wel l  

and your fami ly .   My s incere apologies  

for  the delay in  sending th is  message.   

The two vehic les fo r  land are  

Ngaphesheya Secur i ty  Serv ices and 

Elshadai  Secur i t y  Serv ices. ”  

Did you want  h im to send that  to  the CFO as wel l?  

DEPUTY CHIEF DHLAMINI :    No,  he requested me to get  

in format ion f rom Nico.   Then Nico  sent  me a message to  10 

say the two vehic les for  land are  the fo l lowing.   Then I  

shared that  message.   I  on ly edi ted that  message and 

added cer ta in in format ion on i t  and sent  i t  to  Sergeant  

Nkosi .   

ADV CHASKALSON SC :    Now, i f  we go to …[ intervenes]  

ADV BALOYI SC :    Sorry,  Mr Chaskalson.   And you say th is  

message about  the two vehic les,  i t  was for  what  purpose?  

DEPUTY CHIEF DHLAMINI :    He said i t  was for  land 

invasion.   He said I  must  check w i th Nico Mathobela which 

companies d id he  prepare compl iance fo r .   The one o f  Bheki  20 

and the other  one to forward i t  to  h im.  

ADV BALOYI SC :    I  see.   Thank you.   

ADV CHASKALSON SC :    Can I  just  ask a quest ion?  How 

would you and Nico Mathobela know whether  the E lshadai  

and Ngaphesheya b ids were compl iant?  
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DEPUTY CHIEF DHLAMINI :    He was help ing them wi th 

compl iance,  as I  ind icated ear l ier  on that  I  re ferred 

Sergeant  Nkosi  to  Nico Mathobela to  assist  h im in  that .  

ADV CHASKALSON SC :    So,  he had essent ia l l y  been 

engaged,  or  they had engaged h im to help put  a compl iant  

b id together?  

DEPUTY CHIEF DHLAMINI :    Sergeant  Nkosi  approached 

h im to assist  Bheki .   I  sa id I  cannot  assist  I  re fuse to help.   

I  sa id I  re fer red h im to Nico Mathobela to  be able to  help  

h im wi th that .  10 

ADV CHASKALSON SC :    So,  he asked you to assist  Bheki .   

You said I  cannot  do i t ,  I  am in the  c i ty ,  but  I  can re fer  you 

to Nico.   

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.   

ADV CHASKALSON SC :    I  see.   And then Bheki  and Nico  

presumably had some sor t  o f  meet ing where they worked on 

put t ing the b id together  so i t  would  be compl iant .   

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.   

ADV CHASKALSON SC :    But  why then d id  Sergeant  Nkosi  

need you in  March 25 to f ind out  f rom Nico whether  the b id  20 

was compl iant?  

DEPUTY CHIEF DHLAMINI :    I  th ink he preferred speaking 

to me to ascer ta in  cer ta in factors.   

ADV CHASKALSON SC :    But  p resumably Nico and Bheki  

had worked together  and by the t ime the b id was submit ted  
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Nico had done what  needed to be done to make the b id  

compl iant .   That  was Nico’s funct ion,  was i t  not?  

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    And Nico would have to ld Bheki ,  

okay,  we have got  everyth ing in  order ,  you can submi t  now.   

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    So why some f ive months la ter  

d id Sergeant  and Nkosi  need you to go back to Nico  to ask 

is  the b id compl iant?  

DEPUTY CHIEF DHLAMINI :    I  th ink he wanted to ascer ta in  10 

that .  

ADV CHASKALSON SC :    Yes,  but  Nico would have to ld 

Bheki  before Bheki  submit ted that  the b id was compl iant ,  

would he not?  That  was h is job.   

DEPUTY CHIEF DHLAMINI :    I t  is  a  level  o f  t rust  maybe 

that  he has in  me.   I t  is  a  young boy that  I  have groomed so 

perhaps the level  o f  t rust  he has wi th in me.  

ADV CHASKALSON SC :    Sor ry,  who is  the  young boy,  Nico 

or  Sergeant  and Nkosi?  

DEPUTY CHIEF DHLAMINI :    Sergeant  and Nkosi .   20 

ADV CHASKALSON SC :    But  I  s t i l l  do not  understand 

because you put  Bheki  in  touch wi th Nico th rough Sergeant  

and Nkosi .  

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    You say th is  is  a man who knows 
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how to help wi th the administ rat ive requi rements of  tenders,  

he wi l l  he lp you,  I  cannot .   

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    Then Nico and Bheki  together  

work on the Ngaphesheya b id so that  they can submit  a  b id 

that  is  compl iant .   You are nodding again,  yes.   

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.   

ADV CHASKALSON SC :    Now presumably,  before  that  b id  

goes in ,  Nico has said to  Bheki ,  we have now t icked a l l  the 

boxes,  our  b id is  compl iant ,  we can now submit  i t ,  i t  is  now 10 

a quest ion of  p r ice  and BEE.   That  was Nico’s  job ,  was i t  

not?  

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    And Nico would have to ld Bheki ,  

we have done what  we can,  th is  b id i s  compl iant ,  we can 

submit  i t .  

DEPUTY CHIEF DHLAMINI :    I t  i s  cor rect ,  SC.   

ADV CHASKALSON SC :    And that  would have happened 

before the b id was submit ted.   

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.   20 

ADV CHASKALSON SC :    And the c los ing date for  b ids 

was,  I  th ink,  2  October of  the previous year.  

DEPUTY CHIEF DHLAMINI :    Cor rect .   

ADV CHASKALSON SC :    So,  f ive  months previous ly,  Nico  

and Bheki  would have had one or  more meet ings where they 
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f ina l i sed the b id.   Nico would have to ld Bheki ,  th is  b id i s ,  

we are good to go  now,  submit .   

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    So,  why would Sergeant  Nkosi  

now,  f ive months la ter ,  need you to ask Nico,  was the b id  

compl iant?  

DEPUTY CHIEF DHLAMINI :    He asked me to say,  much as 

I  ind icated,  he requested me a previous day.   Unfor tunate ly,  

I  could not  ver i fy  to  say,  apart  f rom Bheki ,  which b id  d id he  

a lso assist  in  terms of  compl iance.   He wanted me to send 10 

h im those names.   

ADV CHASKALSON SC :    So,  the  request  f rom Sergeant  

Nkosi  was not  conf i rmed that  the b ids are compl iant ,  but  d id 

Bheki  help anybody e lse?  

DEPUTY CHIEF DHLAMINI :    Did Nico help anybody e lse?  

ADV CHASKALSON SC :    Sor ry,  d id Nico help anybody 

e lse?  

DEPUTY CHIEF DHLAMINI :    Cor rect .   

ADV CHASKALSON SC :    And Nico wr i tes back saying,  yes,  

wel l ,  Nico in forms you that  he helped Ngaphesheya and 20 

E lshadai .   

DEPUTY CHIEF DHLAMINI :    To say the two vehic les fo r  

land are the fo l lowing.  

ADV CHASKALSON SC :    So,  the wording,  the two vehic les  

for  land are Ngaphesheya and E lshadai ,  was Nico’s 
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word ing?  

DEPUTY CHIEF DHLAMINI :    Was Nico’s wording.   

ADV CHASKALSON SC :    But  when I  asked you at  the 

beginning whether  th is  was a message that  you composed 

or  one that  you fo rwarded,  you said  you composed i t .  

DEPUTY CHIEF DHLAMINI :    I  sa id that  I  ed i ted the  

message and sent  i t  to  Fana.  

ADV CHASKALSON SC :    Okay.   So,  af te rnoon,  my brother ,  

is  what  you put  in .  

DEPUTY CHIEF DHLAMINI :    Yes.   10 

ADV CHASKALSON SC :    I  t rust  you are wel l  and your  

fami ly .   My s incere apologies fo r  the delay in  sending th is  

message.   That  is  a l l  you?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    And then you have cut  and paste  

f rom Nico?  

DEPUTY CHIEF DHLAMINI :    The message I  got  f rom Nico.   

ADV CHASKALSON SC :    I  see.    

CHAIRPERSON :    Just  to  make sure that  I  understand.   So,  

p lease read what  came f rom Nico.   20 

DEPUTY CHIEF DHLAMINI :     

 “The two vehic les  for  land are…”  

He sent  that  message.   

CHAIRPERSON :    A l l  the way to the end,  up to love.  

DEPUTY CHIEF DHLAMINI :    No,  no,  no,  no.   
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CHAIRPERSON :    So,  just  the two vehic les for  land are one,  

Ngaphesheya,  two,  E lshadai .   That  is  a l l .  

DEPUTY CHIEF DHLAMINI :    Yes.   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   

ADV CHASKALSON SC :    I f  we go to page 148,  that  would 

be f i le  3,  not  f i le  4.  

DEPUTY CHIEF DHLAMINI :    F i le?  

ADV CHASKALSON SC :    Three.   

DEPUTY CHIEF DHLAMINI :    Three.   

ADV CHASKALSON SC :    That  is  the chat  of  the CFO and 10 

Sergeant  Nkosi .   

DEPUTY CHIEF DHLAMINI :    Maybe i f ,  SC,  I  wonder i f  

before we go there,  I  can perhaps take you th rough some 

mat ters to  c la r i fy  perhaps a lso th is .   Or maybe I  wi l l  do that  

la ter .  

ADV CHASKALSON SC :    Sor ry,  maybe expla in to  me what  

i t  is  you want  to  go to,  because we might  get  there anyway.   

But  i f  not ,  then by a l l  means do i t .   

DEPUTY CHIEF DHLAMINI :    Maybe I  wi l l  go when we are 

done.  20 

ADV CHASKALSON SC :    Okay.   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    So,  do you have page 148?  

DEPUTY CHIEF DHLAMINI :    F i le  3?  

ADV CHASKALSON SC :    Yes.   And there you wi l l  see that  
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on the -  and remember these are the chats between 

Sergeant  Nkosi  and the CFO, so you have got  to  add two 

hours to  every t ime that  you see on these chats.   You wi l l  

see that  on the 11 t h  o f  March,  at  03:21,  i t  says 01:21,  but  

we add two hours ,  so i t  is  03:21.   Sergeant  Nkosi  forwards 

to the CFO al l  three of  the messages we have been 

d iscussing.   The messages that  you sent  h im.   The f i rs t  one 

saying:  

“Afternoon,  my brother .   I  t rust  your  wi l l  

and your fami ly .   My s incere apologies  10 

for  the delay in  sending th is  message.   

The two vehic les  for  land are on 

Ngaphesheya,  Secur i ty  Serv ices and 

E lshadai .   Have a b lessed Sunday and 

lo ts  of  love. ”  

That  is  the f i rs t ,  and then immediate ly underneath,  the l is t  

o f  the seven companies,  and then below:  

“A f ternoon,  Capta in,  I  t rust  your  wi l l  and 

your fami ly .   The above is  f rom the Red 

Berets.   P lease check wi th Mfowethu i f  i t  20 

is  the same wi th  h is  f rom CRC Juju to  

ver i fy  the authent ic i ty . ”  

You wi l l  see that  i f  you go on to page 149,  a few minutes 

af ter  sending,  there is  a ca l l  a t  03:24 that  Sergeant  Nkosi  

makes or  t r ies to  make.   Then he sends a message in  
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Mfowethu.   Then there is  another  ca l l  a t  03:25,  and then at  

03:26,  the CFO cal ls  back,  and then there are some cal ls  

la ter  on in  the day.   Now,  f rom your evidence,  I  understand 

that  you expected Sergeant  Nkos i  to  forward the second 

and the th i rd messages to the CFO, because you wanted 

the CFO's response to the suggest ion that  those companies 

were EFF companies.   Is  that  cor rect?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    But  you d id not  expect  h im to 

forward the f i rs t  one?  10 

DEPUTY CHIEF DHLAMINI :    I  on ly  asked h im to do the  one 

to ver i f y  for  me the second one.  

ADV CHASKALSON SC :    Yes.   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    So,  you do not  know why 

Sergeant  Nkosi  fo rwarded the f i rs t  one?  

DEPUTY CHIEF DHLAMINI :    No,  I  d id  not  know.  

ADV CHASKALSON SC :    Now,  you have said to  us that  

you asked Sergeant  Nkosi  to  check wi th the CFO whether  

your  l is t  f rom Muzi  and S ipho was authent ic ,  and that  he  20 

reported to you on the phone that  i t  was not .  

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    Did you take any fo l low-up act ion 

in  re lat ion to that?  

DEPUTY CHIEF DHLAMINI :    I  d id  not  take any fo l low -up 
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act ion,  much as i t  was wi th in my feel ing that  Muz i  is  not  

t ru thfu l  to  me.  

ADV CHASKALSON SC :    Let  us then move to the second 

exchange,  and fo r  that  I  need you to go to page 432.   And 

there in  chat  number 6,  you wi l l  see at  26 minutes past  8 in  

the morning,  Sergeant  Nkosi  sent  you a WhatsApp saying:  

“Morning General .   The l is t  o f  pre ferred 

people fo r  demol i t ion. ”  

Before we get  to  that  message,  I  want  to  take you to page 

152.   Just  remember that  is  08:26,  on the 18 t h  o f  March.  10 

DEPUTY CHIEF DHLAMINI :    Hundred and?  

ADV CHASKALSON SC :    152.  

DEPUTY CHIEF DHLAMINI :    152,  same f i le .   

ADV CHASKALSON SC :    Oh,  sor ry,  sorry,  I  apologise.   I t  

is  f i le  3.   Sorry,  i t  is  f i le  3.   And there you wi l l  see,  just  

towards the foot  of  the page,  at  06:22,  which means 08:22,  

08:22:47,  there was a ca l l  f rom the  CFO to Sergeant  Nkosi .   

So at  08:22:47,  there is  a ca l l  f rom the CFO, and i f  we go 

back to  432,  we wi l l  see 08:22:47 was the cal l ,  08 :26:32,  

wel l ,  in  fact ,  i f  we go a l i t t le  ear l ier ,  08:25,  there is  a ca l l  20 

f rom Sergeant  Nkosi  to  you,  or  an at tempted cal l ,  and at  

08:26:32,  Sergeant  Nkosi  sends you a text :  

“Morning Genera l ,  the l is t  o f  p referred 

people fo r  demol i t ion. ”  

What  was Sergeant  Nkosi  asking you fo r?  
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DEPUTY CHIEF DHLAMINI :    I  th ink the  text  is  c lear ,  SC,  

that  he is  looking for  companies fo r  a land invasion tender.   

ADV CHASKALSON SC :    What  does he mean,  preferred  

people?  

DEPUTY CHIEF DHLAMINI :    He said he needs people that ,  

I  mean,  he prefer red people fo r  demol i t ion,  but  he was 

looking for  me to check wi th Nico  which people  d id  he 

assist .   

ADV CHASKALSON SC :    But  why would the  people 

assisted by Nico be preferred peop le?  10 

DEPUTY CHIEF DHLAMINI :    I  cannot  te l l ,  SC,  on that  one,  

but  that  is  what  he was asking fo r .   

ADV CHASKALSON SC :    He was asking which people Nico  

assisted?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    But  you had a l ready to ld h im 

which people Nico assisted,  you to ld h im that  a week 

previously on the 11 t h  o f  March.   

DEPUTY CHIEF DHLAMINI :    He needed addi t ional  people.   

ADV CHASKALSON SC :    Sorry,  he needed …[ intervenes]  20 

DEPUTY CHIEF DHLAMINI :    He needed addi t ional  people.  

ADV CHASKALSON SC :    Why would he need addi t ional  

people,  d id he expla in to  you?  

DEPUTY CHIEF DHLAMINI :    He d id not .  

ADV CHASKALSON SC :    So,  you understood h im to be 
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asking,  p lease te l l  me which peop le Nico assisted wi th in  

re lat ion to th is  tender.  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    You have a l ready to ld h im a week 

previously that  Nico had ass isted Ngaphesheya and 

E lshadai .   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    And you had expla ined to h im a  

week previously that  when you forwarded that  message,  the 

two vehic les fo r  land on Ngaphesheya and E lshadai ,  those 10 

were the two companies that  Nico had assisted.  

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    And you d id not  f ind i t  s t range 

that  you had a l ready to ld h im once,  these are the people  

who Nico has ass isted,  and now he is  asking  you the  same 

quest ion again a week la ter .   

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.   As much 

as I  am saying,  i f  I  can take you to say,  when you look at  

these charts,  431 of  f i le ,  I  mean when I  was g iv ing h im the 

names he requested,  that  i s  f i le  4.   I  gave h im what  he  20 

wanted a day before,  that  was f rom Nico,  I  sent  i t  to  h im.   I  

mean i t  is  the 9 t h ,  i f  I  am not  mistaken.  

ADV CHASKALSON SC :    That  is  r ight ,  char t  number 1,  

page 431.  

DEPUTY CHIEF DHLAMINI :    And he comes again af ter  9 or  
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10 days.   He sent  me th is  message on 432,  on page 432,  

say:  

“Morning Genera l ,  the l is t  o f  p referred 

people fo r  demol i t ion. ”  

He sent  me now th is  message,  10 or  9 days af ter .  

ADV CHASKALSON SC :    Yes,  9 days la ter .   

DEPUTY CHIEF DHLAMINI :    9  days la ter .   

ADV CHASKALSON SC :    And you are saying i t  was the 

same quest ion that  he had asked you on the 9 t h?  

DEPUTY CHIEF DHLAMINI :    Yes.   10 

ADV CHASKALSON SC :    Why d id he th ink the answer  

might  change in  the in tervening 9 days?  Was Nico  

cont inu ing to assist  people?   

DEPUTY CHIEF DHLAMINI :    I  am saying I  never responded 

on that  message.   You can see that  I  never responded up 

unt i l ,  I  mean,  when you go to the messages we are  in  now.   

I  th ink i t  might  be  on the 25 t h .  

ADV CHASKALSON SC :    Wel l ,  you never responded in  

wr i t ing.   But  i f  we look at  those messages,  what  we see is  

immediate ly af te r  that  text  gets sent ,  a t  08:33:52 there is  a 20 

cal l  f rom Sergeant  Nkosi .   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    A t  08:34 there is  another  ca l l  

f rom Sergeant  Nkosi  over  the page on 433.   

DEPUTY CHIEF DHLAMINI :    Yes.   
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ADV CHASKALSON SC :    A t  08:37 you cal l  Sergeant  Nkosi .  

DEPUTY CHIEF DHLAMINI :    Yes,  he t r ied to ca l l  me,  send 

a message,  he t r ied to ca l l  me twice,  he never  found me.   I  

ca l led h im back.  

ADV CHASKALSON SC :    Yes.   So,  you cal led h im back at  

08:37?  

DEPUTY CHIEF DHLAMINI :    Yes,  and he expla ined to me 

what  i s  i t  that  he want .  

ADV CHASKALSON SC :    And what  d id you te l l  h im?  

DEPUTY CHIEF DHLAMINI :    I  sa id I  wi l l  ver i f y  I  w i l l  check 10 

wi th Nico.   And I  never responded to h im.   I  th ink for  days 

or  so.   I t  might  be more than that .   I  th ink i t  is  how many 

days that  I  never  came back to h im.   Up unt i l  i t  was on the 

18 t h .  

ADV CHASKALSON SC :    Sor ry,  before we get  to  the 18 t h ,  I  

want  to  stay on,  sorry,  i t  i s  the 18 t h .   But  we are deal ing  

wi th the 18 t h  now.   So,  we are deal ing wi th the morning of  

the 18 t h .   08:37 is  the end of  tha t  at tempt  of  a  ser ies of  

ca l l s .   You get  back to h im at  08:37,  he expla ins to  you.  

DEPUTY CHIEF DHLAMINI :    Yes.   20 

ADV CHASKALSON SC :    Did he ment ion anyth ing about  

want ing th is  in format ion in  re lat ion  to a ca l l  that  he had had 

wi th the CFO? 

DEPUTY CHIEF DHLAMINI :    He never ind icated to me.   

ADV CHASKALSON SC :    Never ind icated to you?  
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DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    You see,  i f  we go back to h is  

chats wi th the CFO.  Your ca l l  wi th  h im is  at  08:37.   So the  

sequence is ,  he gets a ca l l  f rom the CFO, we have seen 

a l ready,  ear ly  in  the morning at  08:22.   At  08:25 he cal l s  

you.   At  08:26 he sends you th is  message:  

“Morning Genera l ,  the l is t  o f  p referred 

people fo r  demol i t ion. ”  

Then he t r ies to  get  you.   You come back to h im a t  08:37.   

And you say,  you expla in to  h im that  the only  two people  10 

that  Nico  had helped were Ngaphesheya and E lshadai .   Did  

you point  out  to  h im that  you had a l ready to ld h im th is ,  n ine 

days previously?  

DEPUTY CHIEF DHLAMINI :    I  sa id he requested in i t ia l ly ,  

then he said he needed addi t ional  people that  he had 

worked on,  he had assisted.   I t  is  the 18 t h  year  of  March,  as 

you can see.   As I  was t ry ing to ind icate,  to  say I  might  not  

be  pr ivy  to  Sergeant  Nkosi 's  d iscussions wi th the CFO.  He 

came in i t ia l l y ,  I  gave h im,  he wrote again on the 18 t h ,  and 

up unt i l  he expla ined to me.   And I  never went  back to h im.   20 

I  th ink perhaps I  was caught  up or  busy wi th other  th ings.   

Up unt i l  he comes again back to me on the 25 t h  to  say,  I  

requested you to check for  me.   Could you k indly do so?  I  

need that .   I  mean urgent ly  so.    

ADV CHASKALSON SC :    Wel l ,  we wi l l  get  to  the 25 qui te  



    24 APRIL 2026 – DAY 97 

Page 84  o f  195  

 

 

soon.   But  before  we do,  why would people -  why would you 

understand peop le who had been helped by Nico as 

preferred people?  Because h is message to you is  the l is t  o f  

preferred people  for  demol i t ion.   What  makes the people 

who have been assisted by Nico pre ferred?  

DEPUTY CHIEF DHLAMINI :    I  took i t  maybe because he 

assisted Bheki ,  I  do not  know.  

ADV BALOYI SC :    No,  i t  does not  make sense,  Deputy  

Chief ,  your  answer.   But  the quest ion is ,  the message says,  

the message f rom Sergeant  Nkos i  is  the l i s t  o f  p referred 10 

people.   Why would you understand that  to  mean people 

who have been assisted by Nico?  I t  is  a  very speci f ic  

choice of  words.    

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    The l is t  o f  p re ferred people.   He does 

not  say in  th is  message,  the l i s t  o f  people assisted by Nico.  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    He said prefer red and i t  does have a 

speci f ic  meaning.   Why would you understand th is  to  mean 

people assisted by Nico?  20 

DEPUTY CHIEF DHLAMINI :    Prefer red people ,  I  wi l l  

expla in i t  when we come to the 25.   Because he said he 

needed people who Nico assisted  in  terms of  compl iance.   

That  there are b idders Nico could see to say these comply,  

that  he prefer red to say they meet  the requi rements.  
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ADV BALOYI SC :    No,  i t  is  the  18 t h  o f  March,  before you 

get  to  the 25 t h .  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    We are  on the  18 t h  o f  March.   On the 

18 t h  o f  March,  why d id you understand th is  to  mean people 

who have been assisted by Nico?  

DEPUTY CHIEF DHLAMINI :    As preferred people.  

ADV BALOYI SC :    Why do you understand Sergeant  Nkos i  

saying preferred people?  Why do you understand that  to  

mean people assisted by Nico on the 18 t h  o f  March?  10 

DEPUTY CHIEF DHLAMINI :    I  understood i t  as people who 

meet  the compl iance standard of  the tender,  as preferred 

people.   

ADV BALOYI SC :    Can you just  expla in i t  again?  Maybe i t  

is  me,  i t  is  not  you.  

DEPUTY CHIEF DHLAMINI :    I  am saying I  understood i t  as 

people who meet  a l l  the requi rements as preferred.  

ADV BALOYI SC :    You see,  that  is  d i f ferent  f rom saying  

people assisted by Nico.   I f  a l l  he was asking was g ive me 

the names of  the  people that  have been assisted by Nico,  20 

that  i s  a d i f ferent  enqui ry f rom give me the l is t  o f  people  

who have met  the  requi rements.   

DEPUTY CHIEF DHLAMINI :    I  do  not  know why he wrote i t  

th is  way,  but  he  said i t  was people who are prefer red in  

terms of  meet ing the requi rements.  
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ADV BALOYI SC :    No,  my quest ion is  not  about  why he 

wrote i t  th is  way.   I t  is ,  and that  i s  a quest ion of  Mr  

Chaskalson,  is  why d id you understand i t  the way you say 

you understood i t ,  or  the way you say i t  means?  Which is ,  

he wanted to know who has been assisted by Nico when the  

message says l is t  o f  prefer red people for  demol i t ion.   You 

te l l  us you understood i t ,  or  he was saying to you,  g ive me 

the l is t  o f  people assisted by N ico.   That  i s  your  f i rs t  

answer,  and the quest ion is ,  but  how do you understand th is  

message to mean that?   10 

DEPUTY CHIEF DHLAMINI :    Yes,  i t  is  preferred  

Commissioner in  terms of  meet ing the requi rement ,  those 

that  he prefer red.   

ADV BALOYI SC :    Okay,  no,  that  answer does not  make 

sense,  sor ry.   

CHAIRPERSON :    Deputy Chief ,  so  people here,  meant  

b idders,  cor rect?  

DEPUTY CHIEF DHLAMINI :    Yes.   

CHAIRPERSON :    There is  technica l  language that  is  used 

in  the procurement  indust ry.   Is  i t  not  so that  ord inar i ly ,  wi th  20 

the technica l  language in  mind,  that  preferred,  you have 

said people means b idders,  so is  i t  not  so that  p referred 

b idders would ord inar i ly  mean b idders who are preferred to  

get  the award?  Ordinar i l y ,  p lease fo rget  about  what  the  

actual  enqui ry was about .   Ord inar i ly ,  p refer red  b idders  
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would mean b idders that  are preferred fo r  the  award.   

Ord inar i ly ,  is  that  not  so?  

DEPUTY CHIEF DHLAMINI :    Ord inar i ly ,  yes,  

Commissioner.  

CHAIRPERSON :    A l l  r ight ,  thank you.  

ADV KHUMALO SC :    Mr Dhlamin i ,  a t  th is  stage in  March,  

the b id process was at  evaluat ion s tage,  cor rect?  

DEPUTY CHIEF DHLAMINI :    Cor rect ,  Commissioner.  

ADV KHUMALO SC :    The submission happened in  

September of  the  previous year because the c los ing date 10 

was October the 2 n d .   

DEPUTY CHIEF DHLAMINI :    Cor rect ,  Commissioner.   

ADV KHUMALO SC :    Did you not  f ind i t  odd that  the 

discussion about  whether ,  f rom Nico’s perspect ive,  the b ids  

comply d id not  happen in  October ,  but  i t  is  happening in 

March of  the fo l lowing year when i t  is  Tshwane that  is  

evaluat ing the b ids?  

DEPUTY CHIEF DHLAMINI :    As much as I  am saying,  

Commissioner,  that  is  what  he requested f rom me,  to  ver i fy ,  

to  check wi th Nico.    20 

ADV KHUMALO SC :    My quest ion  to you is  d id you not  f ind  

i t  odd that  th is  d iscussion,  because i f  somebody wanted you 

to ver i fy  wi th  Nico,  they would ask you that  in  October of  

the previous year when Nico  was work ing  on the 

submissions.   Why is  he asking you to check wi th Nico when 
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the b ids are no longer wi th Nico,  but  they are wi th TMPD for  

evaluat ion?  

DEPUTY CHIEF DHLAMINI :    I t  was odd,  Commissioner.   As 

much as I  am saying,  I  wi l l  show the Commission to say,  I  

mean,  I  never had in terest  in  th is .   And I  wi l l  take  you 

through the steps to say,  I  never responded to Sergeant  

Nkosi .   

ADV KHUMALO SC :    So,  you accept  that  i t  was odd that  

you were being asked about  a l is t  o f  people whi le  TMPD 

was evaluat ing the same bids?  10 

DEPUTY CHIEF DHLAMINI :    Cor rect ,  Commissioner.   

CHAIRPERSON :    A  h is to r ica l  fact ,  correct?  

DEPUTY CHIEF DHLAMINI :    Cor rect .   

CHAIRPERSON :    This is  an enqui ry that  re lates to  

something h istor ica l  that  happened in  October.   

DEPUTY CHIEF DHLAMINI :    I t  i s  c losed in October .   

CHAIRPERSON :    In  fact ,  i t  re la tes  to even before,  because 

i t  would have re lated to a per iod pr ior  to  the submission of  

the b ids.   So qui te  h is to r ica l .  

DEPUTY CHIEF DHLAMINI :    Yes.   20 

CHAIRPERSON :    I t  would have served no purpose,  so i t  

was an enqui ry that  was not  tak ing anybody anywhere.  

DEPUTY CHIEF DHLAMINI :    Cor rect .  

CHAIRPERSON :    Useless in format ion.   

DEPUTY CHIEF DHLAMINI :    Cor rect ,  Commissioner.   As 
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much as,  Commissioner,  you wi l l  take in to  account  that  

when he came back again on the  25 t h  to  me,  I  sent  h im a 

f i rs t  message because I  am saying he is  looking fo r  

something that ,  I  mean,  he came for  the f i rs t  t ime,  I  gave 

h im those names.   He comes again ,  then I  send h im the f i rs t  

message that  I  expla ined to say these th ings,  I  thought ,  I  

mean,  they are put  to  rest .   This i s  what  Nico …[ intervenes]  

CHAIRPERSON :    And you d id not  ask h im,  you d id not  ask  

h im,  but  to  what  end?  This,  as I  say,  i s  h is tor ica l .   This,  as  

I  say,  i s  useless in format ion.   This,  as I  say,  th is  i s  10 

in format ion that  would have assisted nobody.  

DEPUTY CHIEF DHLAMINI :    Yes.   

CHAIRPERSON :    And you do not  ask h im,  but  th is  enqui ry,  

to  what  end?  You do not  ask h im that .  

DEPUTY CHIEF DHLAMINI :    I  d id  not  go to that  extent ,  

Commissioner.  

CHAIRPERSON :    Why not?  Why not?  Why not?  

DEPUTY CHIEF DHLAMINI :    I  sent  h im a …[ intervenes]  

CHAIRPERSON :    Why not?  P lease do not  te l l  me what  you 

sent  h im.   Why not?  20 

DEPUTY CHIEF DHLAMINI :    I  fe l t  I  do not  have any 

business to do,  Commissioner,  wi th  th is .   I  do not  have any 

in terest .  

CHAIRPERSON :    Yes,  Mr Chaskalson.   

ADV CHASKALSON SC :    So,  a l l  you d id is  you to ld h im 
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again,  Nico only helped Ngaphesheya and E lshadai .   

DEPUTY CHIEF DHLAMINI :    In i t ia l ly  he demanded,  I  mean,  

those two.   He came back again to  say he needs addi t ional  

names,  SC.   Much as I  am saying i f  I  can take you,  I  mean,  

through the sequence of  events.   

ADV CHASKALSON SC :    No,  no,  no,  wai t .   Before you go 

forward,  you say he demanded those two names.   Who 

demanded those two names?  

DEPUTY CHIEF DHLAMINI :    Capta in Sergeant  Nkosi .  

ADV CHASKALSON SC :    Sergeant  Nkosi .   10 

DEPUTY CHIEF DHLAMINI :    Sergeant  Nkosi .   

ADV CHASKALSON SC :    So,  he demanded what  in  re lat ion  

to those two names?  

DEPUTY CHIEF DHLAMINI :    To  say I  must  conf i rm i f  Nico 

can g ive h im the two names fo r  land invasion.   And I  

forwarded those names to h im.   

ADV CHASKALSON SC :    So,  are  we ta lk ing about  the 9 t h  

o f  March or  the 18 t h  o f  March?  

DEPUTY CHIEF DHLAMINI :    We are ta lk ing about  the 9 t h  o f  

March.  20 

ADV CHASKALSON SC :    So,  he demanded the two names 

for  land invasion.   How did you understand that  demand?  

DEPUTY CHIEF DHLAMINI :    Much as I  am saying he said  I  

must  check wi th Nico to g ive h im two names that  he has 

assisted in  terms of  the land invasion.  
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ADV CHASKALSON SC :    So,  the f i rs t  quest ion that  he gets  

is  g ive me two names f rom Nico of  companies he has 

assisted fo r  land invasion.  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    Now,  he  knows that  Ngaphesheya 

has been assisted by Nico because you have in t roduced,  

you have to ld h im.  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    Use Nico to help your  brother  

because I  cannot  help your brother .  10 

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    So,  i t  is  not  much use to h im to  

know,  to  be to ld by you that  Nico has helped Ngaphesheya.   

He a l ready knows that .   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    So,  when you say he wanted the  

names of  two companies that  have been assisted by  Nico,  

why would  he be in terested in  Ngaphesheya in  that  context?  

He knows that  Nico has helped Ngaphesheya.  

DEPUTY CHIEF DHLAMINI :    Yes.   20 

ADV CHASKALSON SC :    So why would he ask you to 

conf i rm that  which a l l  three of  you,  you,  Nico and Sergeant  

Nkosi  c lear ly  know and have known for  the last  s ix  months,  

that  Ngaphesheya was helped by Nico in  prepar ing the b id?  

DEPUTY CHIEF DHLAMINI :    Yes,  he wanted two 
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Ngaphesheya and the other  name.  

ADV CHASKALSON SC :    So,  the  demand was,  I  want  to  

know which other  company,  which one other  company apart  

f rom Ngaphesheya was helped by Nico?  

DEPUTY CHIEF DHLAMINI :    He wanted two names,  yes.    

ADV CHASKALSON SC :    Ngaphesheya …[ intervenes]  

DEPUTY CHIEF DHLAMINI :    Ngaphesheya and the other .   

ADV CHASKALSON SC :    Yes,  but  he d id not  want  two 

names because he a l ready knew one of  those names.   He 

knew that  Ngaphesheya had been helped.   You knew that  10 

Ngaphesheya had been helped.   Bheki  knew that  

Ngaphesheya had been helped.   A l l  three of  you knew that  

Nico had helped Ngaphesheya.   

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    So,  he would not  be ask ing you 

to conf i rm that  Nico had helped Ngaphesheya?  

DEPUTY CHIEF DHLAMINI :    That  is  what  he looked fo r ,  

SC,  f rom me.  

ADV CHASKALSON SC :    Sor ry Deputy Chief ,  i t  just  does 

not  make sense at  a l l .   Because he would not  ask  you a  20 

quest ion,  who was helped by Nico?  Was Ngaphesheya 

helped by Nico?  When he knew Ngaphesheya was helped 

by Nico,  you knew that  Ngaphesheya was helped by Nico.   

You knew that  he knew that  Ngaphesheya was he lped by 

Nico.   How could he be asking you to conf i rm that  
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Ngaphesheya was helped by Nico?  You both knew that  that  

was the case.   

DEPUTY CHIEF DHLAMINI :    That  is  what  he requested,  SC 

and Matcha,  so I  forwarded h im those two names.   

CHAIRPERSON :    That  is  not  the quest ion,  Deputy  Chief .   

Why would he ask th is  when he knew that  a l l  the ro le  

p layers knew that  Ngaphesheya had been assisted by Nico?  

Why?  The quest ion is  why?  Can you p lease answer the 

quest ion now?  

DEPUTY CHIEF DHLAMINI :    I  ind icated to Commissioner to  10 

say,  he asked me to say,  g ive me two names.   Ngaphesheya 

and the other  name that  Nico assisted.   

CHAIRPERSON :    That  i s  s t i l l  not  answer ing the why.   

P lease,  p lease,  Deputy Chief .   

DEPUTY CHIEF DHLAMINI :    I  am not  sure,  Commissioner  

…[intervenes]  

CHAIRPERSON :    That  i s  not  about  what  he asked fo r .   I t  is 

about  why he would have asked about  Ngaphesheya having 

been assisted by  Nico when a l l  the ro le p layers,  inc luding 

you,  knew that  he had been assisted,  inc luding Sergeant 20 

Nkosi ,  inc luding you.    

DEPUTY CHIEF DHLAMINI :    He knew,  Commissioner,  yes,  

I  conf i rm,  he knew about  Ngaphesheya.    

CHAIRPERSON :    The quest ion is  why.   Why would the  

enqui ry st i l l  have been made?  P lease.  
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DEPUTY CHIEF DHLAMINI :    He wanted the second name,  

Commissioner.   

CHAIRPERSON :    Mr Chaskalson.   

ADV CHASKALSON SC :    So,  you are now saying that  what  

he was asking for  was essent ia l ly ,  who is  the second 

company that  Nico helped?  

DEPUTY CHIEF DHLAMINI :    Cor rect .   

ADV CHASKALSON SC :    We a l l  know that  he helped 

Ngaphesheya.   Who is  the second company?  

DEPUTY CHIEF DHLAMINI :    Cor rect ,  SC.   10 

ADV CHASKALSON SC :    And when he asks you on the 

18 t h ,  the l is t  o f  p referred people for  demol i t ion,  what  is  he 

asking then?  

DEPUTY CHIEF DHLAMINI :    SC,  as much as I  ind icated to 

you to say,  I  sent  h im th is ,  he comes again on the  18 t h  to  

say the l i s t  o f  pre ferred people for  demol i t ion.  

ADV CHASKALSON SC :    And what  d id you te l l  h im?  

Because you expla ined.   Wel l ,  f i rs t ,  what  d id you 

understand by tha t  request?  What  was he asking?  

DEPUTY CHIEF DHLAMINI :    To  say he needed a l i s t  o f  20 

preferred b idders for  land invasion who have tendered.  

ADV CHASKALSON SC :    So now he wanted a  l is t  o f  

preferred b idders?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    In  other  words,  the b idders who 
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have made i t  through a stage of  evaluat ion to the  point  a t  

which they designated prefer red b idders.  

DEPUTY CHIEF DHLAMINI :    Yes,  b idders who have 

tendered and so for th.  

ADV CHASKALSON SC :    Yes,  but  preferred b idders are 

d i f ferent  f rom general  b idders.   You get  a l i s t  o f  b idders on 

the tender register .   Preferred b idders are b idders who have 

been considered by the BEC, and the BAC and they are the 

ones who are essent ia l ly  shor t l is ted for  award.   

DEPUTY CHIEF DHLAMINI :    In  th is  instance,  p referred 10 

b idders for  h im were those that  were assisted by Nico.   

ADV CHASKALSON SC :    But  why would assistance f rom 

Nico qual i f y  you as a preferred b idder?  

DEPUTY CHIEF DHLAMINI :    I  cannot  te l l  that  one,  

Commissioner,  why he looked for  them.  

ADV CHASKALSON SC :    And how did you know that  when 

he said the l i s t  o f  preferred b idders,  the l is t  o f  p referred  

people,  you understood that  what  he meant  was people 

helped by Nico?  

DEPUTY CHIEF DHLAMINI :    Cor rect ,  Commissioner.  20 

ADV CHASKALSON SC :    Wel l ,  how did you know that  was 

what  he meant?  

DEPUTY CHIEF DHLAMINI :    I  understood i t  as preferred  

people who were assisted by Nico in  terms of  compl iance of  

the i r  tender document .   
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ADV CHASKALSON SC :    But  how?  Why?  I  mean,  i t  does 

not  say,  morning General ,  can you g ive me a l is t  o f  people 

who Nico assisted in  TMPD1?  I t  says,  morning General ,  the 

l is t  o f  preferred people for  demol i t ion.    

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.   

ADV CHASKALSON SC :    So how did you know that  what  

he actual ly  meant  was the l is t  o f  people Nico helped?  

DEPUTY CHIEF DHLAMINI :    He cal led me,  SC,  and 

expla ined to me.   

ADV CHASKALSON SC :    And then you cal led h im back and 10 

you spoke to h im,  we see at  08:37am on page 433.  

DEPUTY CHIEF DHLAMINI :    Yes,  he cal led f i rs t  and then I  

ca l led h im back.   

ADV CHASKALSON SC :    And d id  you then te l l  h im,  i t  is  

Ngaphesheya and E lshadai?  

DEPUTY CHIEF DHLAMINI :    I  to ld  h im,  then he sa id I  must  

a lso check wi th N ico the other  b idders that  he has assisted.   

ADV CHASKALSON SC :    You see,  that  does not  ta l ly  wi th  

the external  ev idence because you wi l l  recal l  th is  whole  

exchange wi th you seems to star t  wi th  a ca l l  f rom the CFO 20 

to Sergeant  Nkosi  before Sergeant  Nkosi  sends that  text  

saying the l i s t  o f  preferred b idders.   And where i t  ends is  on 

page 143 when af ter  your  last  ca l l  wi th  Sergeant  Nkosi  

which was at  08 :37 at  the foot  of  page 152,  at  what  is  

08:50,  so i t  is  a f ter  your  last  ca l l .    
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 Sergeant  Nkosi  WhatsApp’s back to the CFO,  

Ngaphesheya Secur i ty  Serv ices and E lshadai  Secur i ty  

Serv ices.   So,  he is  not  wai t ing for  anyth ing fu r ther  f rom 

you.   He is  te l l ing the CFO, Ngaphesheya and E lshadai .   

Now,  i f  as you say,  you were going to go back to N ico and 

you to ld  the Sergeant  that  when you ask fo r  a  l is t  o f  

preferred b idders ,  I  understand that  you are asking who 

Nico helped.   I  have a l ready to ld you i t  is  Ngaphesheya and 

E lshadai .   You now say I  must  check i f  there is  anybody 

e lse.   I  have to go back to Nico.   I  wi l l  come back to  you.   I f  10 

you had said tha t  to  Sergeant  Nkosi ,  why would he then,  

a lmost  immediate ly af ter  your  ca l l ,  WhatsApp the CFO wi th 

the two names of  Ngaphesheya and E lshadai?  

DEPUTY CHIEF DHLAMINI :    I  cannot  te l l ,  SC,  but  as much 

as I  sa id to  h im,  I  wi l l  have to check wi th Nico because I  do  

not  have any in format ion wi th me.   

ADV CHASKALSON SC :    You see,  as between Sergeant  

Nkosi  and the CFO, they understood that  th is  exchange had 

now been resolved.   Because you see,  af ter  Ngaphesheya 

and E lshadai ,  a t  the foot  of  152,  at  the top of  153,  the CFO 20 

wr i tes back,  thanks my bro,  and Sergeant  Nkosi  sends h im 

a thank you emoj i .   A l l  o f  th is  i s  s t i l l  happening before 9 

o 'c lock in  the morning on the 18 t h  o f  March.    

 But  your  ev idence is  that  Sergeant  Nkosi  actual ly  

had asked you,  who e lse apart  f rom Ngaphesheya and 
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E lshadai  d id Nico help?  And you had to ld h im I  need to 

speak to Nico before I  can answer that ,  because last  t ime 

he to ld me Elshadai  and Ngaphesheya and I  do not  

understand there to be anybody e lse.   But  I  wi l l  check wi th 

h im.   That  is  your  vers ion.  

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    Now you can te l l  me,  I  th ink you 

are going to take me to the 25 t h  and the mandate that  was 

g iven to  V ictor  by  Nico.   But  before ,  there is  something  e lse  

that  happens before that .   So can you just ,  we wi l l  get  10 

there,  but  can you just  wai t ,  because I  want  to  do i t  in  the 

sequence.   Because what  we see on page 434 on the 21 s t ,  

can you go to 434?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    In  chat  number 3,  Sergeant  Nkosi  

forwards you a message that  says:  

“Good morning.   I  had a meet ing wi th 

ACTIONSA and EFF yesterday.   Tel l ing 

me to submit  5  is  an insul t  and d id not  s i t  

wel l  wi th  me. ”  20 

Now,  how did you understand that  message?  

DEPUTY CHIEF DHLAMINI :    He then cal led me and 

expla ined the message,  what  is  i t  a l l  about ,  because I  d id  

not  understand where  the meet ing wi th ACTIONSA and EFF 

in th is  regard.  
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ADV CHASKALSON SC :    And what  d id he expla in?  

DEPUTY CHIEF DHLAMINI :    He to ld me that  i t  was a  

message that  was sent  to  h im f rom the CFO, I  mean,  I  th ink 

he got  i t  f rom the Deputy Mayor or  something l i ke that .  

ADV CHASKALSON SC :    So,  who apparent ly  had the 

meet ing wi th ACTIONSA and EFF?  

DEPUTY CHIEF DHLAMINI :    I  am not  sure who had the 

meet ing.  

ADV CHASKALSON SC :    But  who d id Sergeant  Nkosi  te l l  

you had the meet ing?  10 

DEPUTY CHIEF DHLAMINI :    I  jus t  asked h im where d id the 

message emanate  f rom and what  is  i t  in  conjunct ion wi th.   

ADV CHASKALSON SC :    And he to ld you that  i t  came f rom 

the CFO, and he ment ioned the Deputy Mayor?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    But  d id  he say,  you know,  who 

had had the meet ing wi th EFF and ACTIONSA?  

DEPUTY CHIEF DHLAMINI :    He never expla ined that  to  

me.  

ADV CHASKALSON SC :    But  the purpose of  your  ca l l  was 20 

to get  c la r i ty ,  you know,  what  is  th is  message about?   

Sure ly you would have asked h im who is  meet ing wi th  

ACTIONSA and EFF?  

DEPUTY CHIEF DHLAMINI :    He cal led me,  he jus t  sa id he  

wanted to show me that  th ings are happening.  
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ADV CHASKALSON SC :    And d id he  expla in that  the th ings 

that  were happening were happening around TMPD1?  

DEPUTY CHIEF DHLAMINI :    That  is  exact ly  what  he said.   

ADV CHASKALSON SC :    And so,  somebody was meet ing 

wi th ACTIONSA and EFF,  he was te l l ing you,  and that  

somebody had been to ld to  submit  f ive b idders and thought  

that  was an insul t?   

DEPUTY CHIEF DHLAMINI :    Yes,  that  is  what  the message 

ind icates.  

ADV CHASKALSON SC :    And what  was your response?  10 

DEPUTY CHIEF DHLAMINI :    I  just  sa id i t  means that  there  

is  h igh contestat ion.   

ADV CHASKALSON SC :    Sorry?  

DEPUTY CHIEF DHLAMINI :    I  sa id i t  seems there  is  h igh 

contestat ion.  

ADV CHASKALSON SC :    High conversat ion?  

DEPUTY CHIEF DHLAMINI :    High contestat ion,  perhaps in  

the pol i t ica l  sphere or  something.  

ADV CHASKALSON SC :    Have you encountered,  you know,  

pol i t i ca l  sphere in ter ference in  tenders before in  your  t ime 20 

at  Tshwane?  

DEPUTY CHIEF DHLAMINI :    I  took a decis ion long ago not  

to  engage wi th pol i t ic ians for  personal  reasons.   I  do not  

ta lk  to  pol i t i c ians.   

ADV CHASKALSON SC :     But  have you been aware of  
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po l i t i ca l  sphere in ter ference in  tenders previously,  even i f  

you have not  been involved in  i t?   

DEPUTY CHIEF DHLAMINI :    No,  never.  

ADV CHASKALSON SC :    So,  th is  was the f i rs t  t ime in  your  

exper ience that  you had encountered what  seemed to be an 

at tempt  at  po l i t ica l  in ter ference in  the award of  a  tender?  

DEPUTY CHIEF DHLAMINI :    The message that  he  showed 

me,  I  sa id there is  h igh contestat ion.   The th ing is  that  I  

avoid pol i t ic ians for  personal  reasons,  as I  ind icated.   I  

have a h istory in  pol i t i cs,  so I  avoid them.  10 

ADV BALOYI SC :    The h igh contestat ion that  you referred  

to,  you mean fo r  the tender?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    To do wi th the tender?  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    Okay.   

ADV CHASKALSON SC :    And that  is  contesta t ion by 

pol i t i ca l  par t ies who want  to  in f luence the award  of  the  

tender?  

DEPUTY CHIEF DHLAMINI :    I  took i t  l ike that .  20 

ADV CHASKALSON SC :    Did Sergeant  Nkosi  not  ment ion 

to you that  th is  message had been sent  to  the  Deputy 

Mayor,  Mr Mordise?  

DEPUTY CHIEF DHLAMINI :    He never expla ined that  to  

me.  
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ADV CHASKALSON SC :    And your response was what?  

Just  you do not  want  to  be involved in  th is?  

DEPUTY CHIEF DHLAMINI :    Yes.   Stay far  f rom pol i t ics.  

ADV CHASKALSON SC :    You see,  i f  we look at  the ser ies  

of  phone cal l s  around th is  message,  i t  s ta r ts  on page 154,  

f i le  3.   

DEPUTY CHIEF DHLAMINI :    F i le  3 .   

ADV CHASKALSON SC :    And you wi l l  see at  the  top of  

page 154 is  the message that  we have just  been looking at .   

I t  gets forwarded by the CFO to Sergeant  Nkosi .   And that  10 

is  at  11:07 in  the  morning.   You have got  to  add two hours.   

Then at  11:08 there is  a ca l l  f rom the CFO to Sergeant  

Nkosi .   And we have checked that  that  ca l l  lasted 9  

minutes.   So that  takes us to 11:17.    

 Which is  exact ly  the t ime that  Sergeant  Nkosi  

WhatsApp’s you the message a t  page 434.   And then 

st ra ight  af ter  sending you the message he cal l s  you at  

11:17.   Then i f  we go back to page 154,  we see that  he sent 

you the cal l  a t  11:17.   He is  made you a ca l l  a t  11:17.   At  

11:18:26 the CFO cal ls  h im.   At  11 :19:51 he cal l s  back.   At  20 

11:20 he cal ls  back.   

 A t  11:20 he cal l s  back again.   A t  11:21 the CFO 

cal ls  h im.   That  is  at  11:21.   We go back to your exchanges 

at  page 434.   And we see at  11:22 in  chat  number  5 there  is  

another  ca l l  between you and Sergeant  Nkosi .   So,  what  we 
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see is  a round th is  par t icu la r  chat  a ser ies of  ca l ls  between 

the CFO and Sergeant  Nkosi .   And a ser ies of  ca l l s  between 

yoursel f  and Sergeant  Nkosi  and they are a l l  in te rspersed.   

But  you are saying you just  made c lear  to  Sergeant  Nkosi  

that  you wanted noth ing to do wi th pol i t i ca l  in ter ference.   

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.   

ADV CHASKALSON SC :    And in  those la ter  ca l l s  what  was 

going on?  

DEPUTY CHIEF DHLAMINI :    I  ind icated that  we speak 

f requent ly .   I  might  not  recal l  what  is  i t  that  he might  have 10 

been cal l ing me for .   I  mean somet imes he wi l l  ca l l  me wi th  

regard to issues regard ing e i ther  my son or  whatever  the  

case i t  might  be.   So,  we speak f requent ly .   I t  might  be a 

co incidence,  but  when I  speak to h im i t  is  on many aspects 

that  we speak about .   

ADV CHASKALSON SC :    You see in  –  le t  us go to the th i rd  

exchange which is  I  th ink the one you wanted to take me to 

which is  the 25 t h  o f  March.   Page 439.   Now maybe before 

we get  to  439,  we should get  to  436.   Because what  we see 

in  436 is  that  on the 20 -  sorry I  have just  lost  my –  i f  you 20 

look at  chat  number 2 on f i le  4 at  01:11,  Sergeant  Nkosi  a t  

01:11 pm sends you a screen shot  of  a  conversat ion  that  he 

is  been having wi th the CFO.  And you wi l l  f ind  that  screen 

shot  at  page 509.   

DEPUTY CHIEF DHLAMINI :    F ive?  
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ADV CHASKALSON SC :    509.   So,  i f  you go to 509.   And 

you wi l l  see there  -no,  I  apologise,  I  apologise,  we have got  

the wrong screenshot  here,  we do not  have the  cor rect  

screenshot ,  I  wi l l  not  go down that  road,  that  screenshot  

was sent  the day before.   We have not  got  the r ight  one.   

But  i f  you -  yes,  we do not  have the r ight  document  

avai lab le but  what  I  want  to  ask you is  that  the evidence of  

the CFO and Sergeant  Nkosi  was that  on 25 March,  the CFO 

had asked fo r  a meet ing wi th you and you and the CFO and 

Sergeant  Nkosi  were due to meet .   CFO says i t  was due to  10 

d iscuss -  i t  was about  d iscussing issues re lat ing  to the 

invoic ing of  Gubis.   Do you reca l l  having a face - to- face 

meet ing wi th the CFO and Sergeant  Nkosi  in  re lat ion to the 

invoic ing of  Gubis?  

DEPUTY CHIEF DHLAMINI :    I  never tu rned up for  the  

meet ing because I  was going for  a t ra in ing run  so  I  could 

not  honour the meet ing.  

ADV CHASKALSON SC :    So,  you recal l  the  meet ing 

request  as i t  were  but  you could not  honour i t?   

DEPUTY CHIEF DHLAMINI :    That  is  correct .  20 

ADV CHASKALSON SC :    Then le t  us go down to page 439 

and there you -  you send Sergeant  Nkosi  a  message in  chat  

number 5 that  says:  

“Capta in,  I  mandate to uVictor  aphiwe 

yona. ”  
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So what  was that  message about?  

DEPUTY CHIEF DHLAMINI :    SC,  as much as I  am saying,  

le t  me then expla in th is  to  say i f  you go f rom,  I  mean,  the  

mat ters where they have star ted as you have been 

ind icat ing,  when I  gave Sergeant  Nkosi  requested those two 

names,  when I  gave h im on the 9 t h ,  you wi l l  rea l i se that ,  I  

mean,  I  gave h im the names as i t  was said,  I  mean,  these 

are my b idders or  my companies.    

 I t  comes again,  I  mean,  on the 18 t h  wi th  that  

message,  Morning General ,  the l is t  o f  preferred people for  10 

demol i t ion and we spoke on the phone,  he expla ined to me 

and I  sa id I  wi l l  check wi th Nico.   I  never went  back to h im,  I  

th ink,  a f te r  9 days or  so in  that  regard.   He speaks again to  

say I  am st i l l  wa i t ing we spoke on th is  and you have not  

g iven me any feedback in  that  regard.    

 That  was the 18 t h  when he gave me,  sent  me that  

preferred  l is t  for  b idders.   On the 25 t h  o f  March,  I  mean,  i t  

comes again,  th is  method and I  check wi th Nico,  Nico sent  

me the l i s t  o f  b idders and say th is  is  what  was g iven to 

V ictor .   Then I  send i t  to  Sergeant  Nkosi  and say but  th is  i s  20 

what  Nico to ld me to say,  th is  was g iven to V ictor ,  the  

company,  so I  am not  sure why are you looking for  other  

b idders and so fo r th.  

ADV CHASKALSON SC :    So,  Nico said that  th is  was a l is t  

o f  companies that  he gave to V ictor .  
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DEPUTY CHIEF DHLAMINI :    That  is  what  he said.   

ADV CHASKALSON SC :    When d id he g ive th is  l is t  to  

V ictor?  Did he expla in?  

DEPUTY CHIEF DHLAMINI :    No,  I  never asked h im that .  

ADV CHASKALSON SC :    And who is  V ictor?  

DEPUTY CHIEF DHLAMINI :    V ictor ,  I  knew Victor  as the 

person who works  at  Supply Chain.  

ADV CHASKALSON SC :    Is  i t  V ictor  Kgopa?  

DEPUTY CHIEF DHLAMINI :    I  th ink  so.   

ADV CHASKALSON SC :    And was he Chai r ing the  BEC on 10 

th is  b id?  

DEPUTY CHIEF DHLAMINI :    I  am not  sure about  i t .  

ADV CHASKALSON SC :    Wel l ,  we have had evidence 

e lsewhere that  V ictor  Kgopa was the Chai r  o f  the BEC on 

th is  b id.  

DEPUTY CHIEF DHLAMINI :    Okay.   

ADV CHASKALSON SC :    So,  th is  was a l is t  that  N ico said  

he gave to V ictor  who we know to be the Chai r  o f  BEC.  

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    And i t  was in  re lat ion to TMPD1.   20 

DEPUTY CHIEF DHLAMINI :    Cor rect .   

ADV CHASKALSON SC :    And when d id V ictor  te l l  you that  

th is  was the l i s t  he had g iven to V ic tor?  

DEPUTY CHIEF DHLAMINI :    I  was not  to ld  by V ictor  I  am 

to ld by Nico.  
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ADV CHASKALSON SC :    Sorry,  Nico,  when d id Nico te l l  

you that  th is  is  the l is t  he had g iven to V ictor?  

DEPUTY CHIEF DHLAMINI :    On the 25 t h  when he sent  me 

th is  l i s t .   

ADV CHASKALSON SC :    And i f  we go back to your  

message to Sergeant  Nkosi  on page 439,  we see that  when 

you send that  l is t  o f  companies,  your  cover ing message 

says:  

“Capta in Nye Mandate uVictor  aphiwe 

yona. ”  10 

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    So,  what  you are te l l ing Sergeant  

Nkosi  i s  that  th is  l is t  o f  companies is  the mandate that  was 

g iven to V ictor .  

DEPUTY CHIEF DHLAMINI :    That  is  what  Nico to ld me.   

ADV CHASKALSON SC :    Now what  is  a mandate?  

DEPUTY CHIEF DHLAMINI :    I  be l ieve when he said th is  i s  

the mandate,  I  am saying V ictor ,  i t  means he must  work on 

those companies.  

ADV CHASKALSON SC :    So,  V ic tor  must  work on those 20 

companies.   

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    So,  V ic tor  must  g ive preference 

to those companies in  the procurement  process.  

DEPUTY CHIEF DHLAMINI :    That  is  correct .  
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ADV CHASKALSON SC :    So,  when we are ta lk ing about  

preferred b idders,  we are now ta lk ing about ,  sor ry,  when we 

previously ta lked about  preferred  b idders,  we are now 

deal ing wi th a s i tuat ion where there is  a request  fo r  

preferred b idders status for  these seven companies.   

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    And what  d id you say to Nico 

when he to ld you th is  is  the mandate that  I  have g iven to  

V ictor?  

DEPUTY CHIEF DHLAMINI :    As  much as I  send i t  to  10 

Sergeant  Nkosi  to  say he is  looking for  something  whi le  I  

am being to ld,  to  say a l ready V ictor  has g iven a  l is t  o f  

preferred b idders.   

ADV CHASKALSON SC :    So,  you have got  some evidence 

…[intervenes]  

CHAIRPERSON :    Sorry,  sorry,  p lease repeat  that ,  I  do not  

understand you.    

DEPUTY CHIEF DHLAMINI :    I  am saying Nico sends me 

th is  l i s t  and say these are the  pre ferred b idders that  were  

g iven to V ictor  on  TMPD01.   So,  I  am sending i t  to  Sergeant  20 

Nkosi  to  say you are looking for  something e lse,  th is  is  what  

I  am being to ld.   

ADV CHASKALSON SC :    So,  Sergeant  Nkosi  asks you for  

a l is t  o f  o ther  companies that  Nico  has assisted.  

DEPUTY CHIEF DHLAMINI :    Yes.   
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ADV CHASKALSON SC :    You g ive h im back a l i s t  that  Nico  

te l ls  you he has g iven to V ictor  as the mandate for  TMPD01.  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV CHASKALSON SC :    So,  …[intervenes]  

DEPUTY CHIEF DHLAMINI :    Then he te l l s  me to say no,  

check wi th Nico,  I  need to send the  other  names to the CFO 

i f  you can ensure  that  Nico g ives you other  b idders that  he  

has prepared in  terms of  compl iance that  I  need to send to  

the CFO.  

ADV CHASKALSON SC :    So sorry ,  when d id he say that?  10 

DEPUTY CHIEF DHLAMINI :    On the 25 t h  when we spoke.  

ADV CHASKALSON SC :    And when d id you speak on the  

25 t h?  

DEPUTY CHIEF DHLAMINI :    I  spoke to Nico again  then he 

sent  me a message that  I  sent  to  Sergeant  Nkosi .  

ADV CHASKALSON SC :    Sorry,  I  am just  get t ing the  

sequence a b i t  confused.   So,  you are saying that  back on 

the,  wel l  cor rect  me i f  I  am misunderstanding you because I  

do not  want  to  pu t  words in  your  mouth that  a re wrong.   But  

you are saying that  back on the,  I  th ink i t  was the 18 t h ,  20 

Sergeant  Nkosi  sa id,  g ive me,  when he said  the l is t  o f  

preferred b idders  for  TMPD, for  the demol i t ion tender,  what  

he was actual ly  asking for  was a  l is t  o f  o ther  b idders that  

Nico may have assisted beyond Ngaphesheya and E lshadai .  

DEPUTY CHIEF DHLAMINI :    Yes.   
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ADV CHASKALSON SC :    And then you speak to  Nico on 

the 25 t h  and he says th is  is  the  mandate  that  I  gave to 

V ictor .   

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    And you understood that  to  mean 

that  Nico had been communicat ing wi th V ictor  and had to ld  

V ictor  that  these seven companies,  we see them on page 

525,  a re the companies that  should get  the tender.   

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    And so,  you go back to Sergeant  10 

Nkosi .   

DEPUTY CHIEF DHLAMINI :    Cor rect .   

ADV CHASKALSON SC :    And you say to h im,  you ask me 

for  the other  companies  that  Nico had been assist ing,  th is  i s  

the mandate that  Nico gave to V ictor  of  companies who 

should be g iven preferred b idder status.  

DEPUTY CHIEF DHLAMINI :    That  is  correct .   

ADV CHASKALSON SC :    So,  you knew that  Nico was now 

ta lk ing to the Cha i r  o f  the  BEC or  to  V ictor  who you knew to 

be involved in  procurement  and was g iv ing V ictor  a l is t  o f  20 

companies who he wanted to be appointed in  th is  case.   

DEPUTY CHIEF DHLAMINI :    I  do not  know that  I  d id  not  

know that  and I  am not  sure i f  that  is  cor rect  or  i t  is  fa lse or  

i t  is  t rue,  but  that  is  what  he to ld me.  

ADV CHASKALSON SC :    Wel l ,  Nico had said that  he had 
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ta lked to V ictor  and he had g iven V ictor  a l is t  o f  seven 

companies that  should be g iven preferred b idder sta tus.  

DEPUTY CHIEF DHLAMINI :    That  is  what  he said to  me.  

ADV CHASKALSON SC :    And what  d id you do wi th that  

in format ion?  

DEPUTY CHIEF DHLAMINI :    I  gave i t  to  Sergeant  Nkosi  to  

say,  but  you are  st i l l  looking,  but  th is  is  what  was g iven 

a l ready.  

ADV CHASKALSON SC :    Now,  V ictor  is  a member  of  your  

department ,  is  he  not?  10 

DEPUTY CHIEF DHLAMINI :    No.   

ADV CHASKALSON SC :    V ictor  Kgopa is  not  a member of  

the TMPD?  

DEPUTY CHIEF DHLAMINI :    No,  he is  not  a member of  the  

TMPD.  

ADV CHASKALSON SC :    Is  he f rom Cent ra l  P rocurement?  

ADV KHUMALO SC :    I  understood h im to say ear l ier  that  

he is  in  Supply Chain Management .  

ADV CHASKALSON SC :    Sorry.   

DEPUTY CHIEF DHLAMINI :    Yes.   20 

CHAIRPERSON :    Just  a mat ter  of  deta i l ,  Mr Chaska lson,  i f  

you have touched on th is  a l ready,  p lease fo rg ive me,  but  

where d id Nico get  th is  l is t  f rom?  Do you know?  

DEPUTY CHIEF DHLAMINI :    I  do not  know.  

CHAIRPERSON :    Or you may cont inue,  Mr Chaskalson.  
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ADV CHASKALSON SC :    But  at  any rate,  you had now 

been to ld that  Nico,  who is  someone who you deal  wi th .  

DEPUTY CHIEF DHLAMINI :    I  deal t  wi th  h im when I  am 

deal ing wi th issues of ,  I  mean.   I  ind icated that  I  worked 

wi th h im in  1997 when I  le f t  the army to manage the tax i  

business and so  for th.   I  worked wi th h im in  terms of  

ensur ing that  the  permi ts fo r  vehic les and a l l  those other  

th ings.   

ADV CHASKALSON SC :    Wel l ,  le t  me take a step back.   

Nico,  who is  the person who you refer  b idders to  when they 10 

want  to  put  in  p lace compl iant  b ids.   Nico is  the man you 

refer  them to i f  they ask you to help them assemble  

compl iant  b ids.   You say,  I  cannot  do i t ,  but  I  know 

someone who can.   Nico is  that  man.  

DEPUTY CHIEF DHLAMINI :    I  do not  refer  b idders  to  Nico.   

I  on ly refer red Sergeant  Nkosi  to  say le t  h im help  Bheki .   I  

do not  refer  b idders.  

ADV CHASKALSON SC :    Wel l ,  Nico is  the person you refer  

Sergeant  Nkosi  to .   

DEPUTY CHIEF DHLAMINI :    Cor rect ,  yes.   20 

ADV CHASKALSON SC :    Nico is  now te l l ing you that  he  

has gone to the Chai r  o f  the BEC and g iven h im a mandate  

to appoint  seven companies fo r  th is  b id.  

DEPUTY CHIEF DHLAMINI :    That  is  what  he said.   Then he 

sent  me the l is t .  
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ADV CHASKALSON SC :    Yes.   

DEPUTY CHIEF DHLAMINI :    I  gave i t  to  Sergeant  Nkosi .  

ADV CHASKALSON SC :    But  Nico is  essent ia l ly  admi t t ing 

to an at tempt  to  corrupt  th is  p rocurement  process,  is  he 

not?  

DEPUTY CHIEF DHLAMINI :    I  do not  know whether  th is  

was t rue or  not .   People might  c la im somet imes.  

ADV CHASKALSON SC :    No,  no,  but  Nico was saying he 

gave that  l is t  to  V ictor .   

DEPUTY CHIEF DHLAMINI :    That  is  what  he said.  10 

ADV CHASKALSON SC :    Now,  so  he has been par ty to  an 

at tempt  on h is own vers ion to corrupt  the procurement  

process.  

DEPUTY CHIEF DHLAMINI :    I  cannot  conf i rm that .  

ADV CHASKALSON SC :    Why can you not  conf i rm that?  

He says,  I  gave th is  l is t  to  V ic tor  as the mandate fo r  

TMPD1.   

DEPUTY CHIEF DHLAMINI :    I  have seen a lo t  o f  people  

who le t  people to  say they have e i ther  connect ions wi th in  

the i r  c i t y ,  they can help them and so for th,  just  to  benef i t ,  o f  20 

which i t  is  not  t rue.  

ADV CHASKALSON SC :    Yes,  bu t  even i f  i t  is  not  t rue,  he  

is  c la iming to have been par ty to  an at tempt  to  cor rupt  the 

procurement  process here.   

DEPUTY CHIEF DHLAMINI :    SC,  a c la im might  not  be a  
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rea l i ty ,  people wi l l  te l l  people and say,  I  know th is  judge,  le t  

us go to h im.   I  have spoken to h im.   We can e i ther  arrange 

or  bai l  and so for th,  s i t  here,  whi le  i t  is  not  t rue.   The same 

th ing that  other  people do,  especia l l y  wi th  supply chain  

processes.   There is  a lo t  o f  bogus people who c la im 

somet imes to be  having connect ions,  speaking to  people  

whi le  i t  is  not  t rue .   So,  I  cannot  conf i rm that .   

CHAIRPERSON :    Deputy Chief ,  assuming that  i t  was t rue,  

that  is  the l is t  o r  the mandate had indeed been g iven,  would 

that  have amounted to an at tempt  to  cor rupt  the  tender  10 

process,  assuming i t  was t rue?  

DEPUTY CHIEF DHLAMINI :    Assuming i t  was t rue ,  yes,  i t  

amounts to  that ,  Commissioner.   

ADV KHUMALO SC :    Deputy  Chief ,  you must  have 

assumed i t  is  t rue.   Why e lse wou ld you have forwarded i t  

to  Sergeant  Nkosi?  Because you cannot  forward something 

that  you know to be fa lse to Sergeant  Nkosi .   So,  you must  

have bel ieved that  i t  is  t rue,  because you said ear l ier ,  he  

gave you a l i s t  o f  preferred  b idders,  and then you said,  but  I  

a l ready have th is  f rom Victor ,  so what  you are asking me is  20 

a l ready there.   Which means you must  have bel ieved that  

you are being to ld the t ruth,  because you used th is  very l is t  

to  respond to what  he had asked you ear l ier .  

DEPUTY CHIEF DHLAMINI :    Commissioner,  I  asked me to 

check wi th Nico,  Nico gave me tha t  and said th is  i s  what  I  
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have g iven to V ictor .  

ADV KHUMALO SC :    Exact ly .   

DEPUTY CHIEF DHLAMINI :    So,  I  assume Sergeant  Nkosi  

must  be knowing these th ings,  why does he keep on looking 

e i ther  fo r  addi t ional  people and so for th.   

ADV KHUMALO SC :    But  I  am saying then,  you must  have 

assumed,  I  am not  saying you knew,  you must  have 

assumed that  i t  is  cor rect  what  you are being to ld that  

V ictor  has been g iven th is  l is t .  

DEPUTY CHIEF DHLAMINI :    I  assumed as such,  10 

Commissioner.  

ADV KHUMALO SC :    And,  sorry,  Chai r ,  go ahead.   

CHAIRPERSON :    You said Sergeant  Nkosi 's  enqu i ry was 

again about  who had been assisted by Nico,  cor rect?  

DEPUTY CHIEF DHLAMINI :    Cor rect .  

CHAIRPERSON :    Even at  th is  la te stage?  

DEPUTY CHIEF DHLAMINI :    Cor rect .  

CHAIRPERSON :    Now you are g iven a l is t  in  re lat ion to a  

mandate of  p refer red b idders now,  that  is ,  peop le who 

should be preferred fo r  the award of  the tender,  cor rect?  20 

DEPUTY CHIEF DHLAMINI :    Cor rect ,  Commissioner.   

CHAIRPERSON :    And then you g ive that  to  Sergeant  Nkosi ,  

correct?  

DEPUTY CHIEF DHLAMINI :    Cor rect .  

CHAIRPERSON :    And do you g ive  i t  to  Sergeant  Nkosi  on  
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the understanding that  i t  was a response to h is  enqui ry?  

DEPUTY CHIEF DHLAMINI :    Cor rect ,  to  say i t  wi l l  put  h im 

at  … [ in tervenes]  

CHAIRPERSON :    How could that  be,  how could that  be a  

response to Sergeant  Nkosi ,  because now th is  is  about  

preferred b idders .   Sergeant  Nkosi  had made an enqui ry 

about  other  people who had been assisted by Nico,  but  you 

are not  g iv ing h im that .   What  you are g iv ing h im is  a l is t  o f  

preferred b idders.   How could  that  be a response to  

Sergeant  Nkosi 's  la test  enqui ry?   The two just  do  not  10 

correspond.   

DEPUTY CHIEF DHLAMINI :    I  thought  i t  would put  h is  

request  to  rest ,  because Nico has done that ,  he might  not  

cont inue.  

CHAIRPERSON :    No,  no,  how could i t  put  the enqui ry to  

rest?  Because i t  is  not  answer ing the quest ion .   The 

quest ion is ,  who e lse was assisted  by Nico?  And what  you 

get  is  not  a response to that ,  but  rather  a mandate in  

re lat ion to preferred b idders.   So,  i t  cannot  put  the enqui ry 

to  rest ,  because i t  is  not  answer ing that  enqui ry.   So why 20 

d id you g ive h im something tha t  d id not  re late  to  the  

enqui ry,  and yet  you purpor ted to be doing exact ly  that?  

The two do not  correspond,  as I  say.   

DEPUTY CHIEF DHLAMINI :    Commissioner,  there are 

names there,  and I  th ink once he sees those names,  then 
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he wi l l  be sat is f ied.   

CHAIRPERSON :    Sat is f ied by something that  does not ,  on  

your own understanding,  answer h is  enqui ry,  how could he 

be sat is f ied?  

DEPUTY CHIEF DHLAMINI :    He wi l l  take the same name 

l is t  that  Nico prov ided me to say.  

CHAIRPERSON :    But  that  l is t  is  not  about  assistance,  i t  is  

about  preferred b idders.   So how could he be sat is f ied?  

DEPUTY CHIEF DHLAMINI :    Commissioner,  I  took i t  that  

he would be sat is f ied wi th that  l is t .   10 

CHAIRPERSON :    Even though i t  was not  answer ing the 

enqui ry?  

DEPUTY CHIEF DHLAMINI :    Much as he made a fo l low -up 

again wi th me.  

ADV BALOYI SC :    Deputy Commissioner,  the Nico,  who is  

Nico in  the scheme of  th ings?  

DEPUTY CHIEF DHLAMINI :    Nico does not  work  for  the  

c i ty .  

ADV BALOYI SC :    Yes,  who is  he?  

DEPUTY CHIEF DHLAMINI :    He assists people wi th,  I  20 

mean,  f i l l ing b ids and so fo r th.   

ADV BALOYI SC :    So,  when he g ives you a l is t  which is  a  

mandate,  why do you pass i t  on,  i f  he is  just  a  random 

person?  Why do you take that  l is t  and pass i t  on?  

DEPUTY CHIEF DHLAMINI :    Much as I  am saying Sergeant  
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Nkosi ,  requested me to check wi th h im,  then he gave me 

that  l is t .  

ADV BALOYI SC :    No,  you message says,  uVictor  aphiwe 

yona.   So,  V ictor ,  you have spoken to Nico.   He is  to ld  you 

that  he is  got  a mandate to do wi th th is  l i s t .   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    Whether  he is  te l l ing the t ruth or  not  is  

i r re levant  to  my quest ion.   

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    He te l ls  you,  I  have a mandate re lat ing 10 

to th is  l i s t .   Why do you pass i t  on to Sergeant  Nkosi?  

DEPUTY CHIEF DHLAMINI :    I  was g iv ing h im informat ion  

to say he is  request ing names,  but  names have a l ready 

been g iven.   

ADV BALOYI SC :    No,  your  message is  a mandate.   I t  is  a 

mandate that  V ictor  has been g iven.   That  is  what  Nico te l ls  

you.   V ictor ,  the Chai rperson of  the BEC,  has been g iven a 

mandate.   And th is  is  the mandate.  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    I t  is  a  l is t .   Why do you pass on that  l i s t  20 

to Sergeant  Nkos i  as a mandate that  you are to ld by Nico  

has been g iven to  V ictor?  

DEPUTY CHIEF DHLAMINI :    I t  i s  because Commissioner,  

he said he wanted me to get  the l is t  f rom Nico to g ive i t  to  

them.  
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ADV BALOYI SC :    Did Sergeant  Nkosi  say to you,  get  me 

the mandate,  the  l is t  o f  mandate that  Nico has been g iven 

or  that  Nico has g iven to V ictor?  Is  that  what  Nkos i  asked 

f rom you?  Because your answer makes sense only i f  

Sergeant  Nkosi  asked you to f ind out  what  mandate has 

V ictor  been g iven.   Then i t  makes sense,  your  answer.  

DEPUTY CHIEF DHLAMINI :    I  gave h im,  Commissioner,  

much as I  forwarded the name l is t  and a lso,  I  ind icated to  

say,  Nico ind icated to say,  gave th is  to  V ictor  as a mandate.   

ADV BALOYI SC :    My quest ion is ,  d id  Sergeant  Nkosi  say 10 

to you,  f ind out  f rom Nico what  mandate has V ictor  been 

g iven?  Did Sergeant  Nkosi  ask you that  k ind of  quest ion?  

DEPUTY CHIEF DHLAMINI :    No,  Commissioner.  

ADV BALOYI SC :    Okay,  so,  why is  your  message to 

Sergeant  Nkosi  that  here is  the mandate that  V ic tor  has 

been g iven i f  that  is  not  what  Sergeant  Nkosi  asked you to  

f ind out?  

DEPUTY CHIEF DHLAMINI :    I  was making h im aware wi th 

a v iew that  i t  wi l l  put  h is  request  to  rest .   

ADV BALOYI SC :    The request  for  what?  20 

DEPUTY CHIEF DHLAMINI :    For  another  companies,  

names of  companies that  he wants.    

ADV BALOYI SC :    That  he wants for  what?  

DEPUTY CHIEF DHLAMINI :    He said he wants to  send to  

the CFO.  
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ADV BALOYI SC :    So,  he said to  you he wants a  l is t  o f  

companies that  he wants to  send to the CFO.  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    And then you say then to h im,  here  is  

the l is t  that  comes f rom Nico.  

DEPUTY CHIEF DHLAMINI :    Yes.   

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    Can I ,  Deputy Chief ,  I  am making a  

p lea to you because you must  assume that  we can read and 

these WhatsApp’s are in  Engl ish,  r ight?  And the answers 10 

you are g iv ing do not  correspond to these WhatsApp’s.   

Unless these people were speaking in  codes and you were  

speaking in  codes,  what  you are te l l ing us and what  the 

WhatsApp’s say,  are mi les apart .    

 So,  my p lea to you is  to  answer  quest ions t ruthfu l l y  

because I  do not  th ink you are doing that  at  th is  stage.   You 

are being asked for  a l is t  o f  companies Nico assisted.   

Instead of  g iv ing that  l is t ,  you g ive  a l is t  o f  a  mandate that  

is  g iven to V ictor .   And you are  saying that  wi l l  put  the 

enqui ry to  rest .   How can i t  put  an  enqui ry to  rest  when the 20 

l is t  you are g iv ing has noth ing to  do  wi th the request  to  

you?  You are asked fo r  a l i s t ,  l is ten to th is ,  you are asked 

for  a l is t  o f  companies V ictor  assisted,  of  Nico assisted,  

correct?  

DEPUTY CHIEF DHLAMINI :    Cor rect .   
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ADV KHUMALO SC :    But  you do not  g ive that  l is t .   Instead,  

you g ive a l i s t  o f  a  mandate g iven to V ictor  for  a d i f ferent  

reason because you said that  mandate was g iven to V ictor  

so that  V ictor  can work wi th those companies.   But  that  i s  a  

d i f ferent  i ssue to which companies d id Nico assist .   

DEPUTY CHIEF DHLAMINI :    Commissioner Khumalo,  I  am 

saying I  am request ing the l i s t .   There is  a l i s t  is  a t tached 

there.   I  fu r ther  ind icate to  say that  th is  was g iven to V ictor  

as  per  Nico,  as  a mandate.   There  are  name l is ts  of  

companies there.  10 

ADV KHUMALO SC :    So,  I  want  you to ref lect  on my p lea  

dur ing the lunch break.   And when you come back f rom 

lunch,  I  am going to ask you to p lease answer t ruthfu l l y  

because the impression I  get  s i t t ing here,  we can read.   You 

must  assume we can read.   And what  we are reading and 

what  you are te l l ing us are mi les apart .  

DEPUTY CHIEF DHLAMINI :    I  am answer ing t ruthfu l l y ,  

Commissioner.   

CHAIRPERSON :    The request  was for  you to ref lect  over  

the lunch adjournment  and perhaps th is  i s  an opportune 20 

moment  for  us to  take the lunch adjournment .   Let  us 

resume at  2 pm.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Mr Chaskalson?  
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ADV CHASKALSON SC :    Deputy  Chief ,  we were  ta lk ing  

about  the WhatsApp that  you sent  to  Sergeant  Nkosi  in  

re lat ion to what  you had learned f rom Victor.   And you had 

said that  you bel ieved –  sorry,  not  f rom Victor,  you spoke to  

Nico,  not  Victor  –  you bel ieved Nico when he said to  you he 

had g iven a mandate to Victor  to  g ive pr iv i lege to those 

seven companies on h is l i s t .    

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.  

ADV CHASKALSON SC :    Now,  f lowing f rom that ,  you would  

have bel ieved tha t  Nico understood that  Victor  was open to  10 

in ter fer ing wi th the regular i t y  of  the b id to  g ive preference 

to those seven companies.    

DEPUTY CHIEF DHLAMINI :    That  I  cannot  conf i rm,  SC.    

ADV CHASKALSON SC :    Wel l ,  you cannot  conf i rm that  he  

was,  but  you must  sure ly be able to  conf i rm that  Nico  

thought  that  he was.  

DEPUTY CHIEF DHLAMINI :    Yes,  much as I  am saying Nico 

might  have thought  so,  but  I  cannot  conf i rm that .    

ADV CHASKALSON SC :    Wel l ,  I  want  to  ask you,  d id  you 

invest igate th is  fur ther?  Did you conduct  any invest igat ion 20 

in to whether  Victor  had been compromised in  any way in  

re lat ion to th is  b id?   

DEPUTY CHIEF DHLAMINI :    No,  I  d id  not  do so.    

ADV CHASKALSON SC :    Is  that  not  something that  fa l ls  

under your  responsib i l i t ies as head of  In ternal  Affa i rs?   
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DEPUTY CHIEF DHLAMINI :    No,  I  th ink  tender  

i r regular i t ies are being deal t  a t  by Group Audi t  and Risk.  

ADV CHASKALSON SC :    Now,  there is  a d i f ference 

between tender  i r regular i t ies and tender mal feasance.   

Somebody who del iberate ly r igs a tender,  does that  not  fa l l  

under your  jur isd ict ion?   

DEPUTY CHIEF DHLAMINI :    No,  i t  does not  fa l l  under  my 

jur isd ict ion.    

ADV CHASKALSON SC :    So,  i f  you receive in format ion 

that  someone has taken a br ibe,  I  am not  say ing th is  10 

happened in  th is  case,  but  i f  you receive in format ion that  

someone has taken a br ibe to r ig  a tender,  is  that  not  

something that ,  someone wi th in the Ci ty,  i s  that  not  

something that  is  your  responsib i l i ty  under In ternal  A ffa i rs?   

DEPUTY CHIEF DHLAMINI :    SC,  I  be l ieve that  there is  

qui te  a number of  inc idents where people a l lege th ings that  

are not  there.  

ADV CHASKALSON SC :    We wi l l  get  to  that  shor t l y,  but  my 

f i rs t  quest ion is ,  i f  you receive in format ion that  someone 

has taken a br ibe  to r ig  a tender,  is  that  your  responsib i l i ty  20 

to act ion as head of  In ternal  Affa i rs?   

DEPUTY CHIEF DHLAMINI :    I f  that  is  reported,  SC.    

ADV CHASKALSON SC :    I f  that  is  recorded?   

DEPUTY CHIEF DHLAMINI :    I f  that  is  reported,  i t  has got  a 

compla inant  in  that  regard.    
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ADV CHASKALSON SC :    So,  i f  a  compla inant  comes to  

you and says,  th is  tender off ic ia l  has taken a br ibe  on th is  

b id,  i t  is  your  responsib i l i t y  to  invest igate?   

DEPUTY CHIEF DHLAMINI :    He has to reduce i t  in  wr i t ing,  

Commissioner,  SC.  

ADV CHASKALSON SC :    But  in  th is  case,  someone f rom 

outs ide the Ci ty,  Nico,  had come to you,  c la iming to have 

g iven a mandate to the head of  the BEC to r ig  a tender in  

favour of  seven companies.   You had one potent ia l  

perpet rator  admi t t ing that  he had done th is .   You wi l l  accept  10 

that?   

DEPUTY CHIEF DHLAMINI :    That  is  what  he c la imed,  

which might  not  be t ruthfu l .  

ADV CHASKALSON SC :    But  sure ly,  i f  you have a 

perpet rator  c la im ing to have r igged a tender to  you,  the 

head of  the Internal  Affa i rs  Depar tment ,  that  is  something  

that  needs to be invest igated because what  he is  saying is  

that  the head of  the BEC is open to manipulat ing th is  tender 

d ishonest ly.    

DEPUTY CHIEF DHLAMINI :    As I  ind icated,  SC,  that  i s  20 

what  he might  c la im,  only to  f ind  that  he does not  even 

know Victor,  and so for th.    

ADV CHASKALSON SC :    Yes,  bu t  you can only work out  

whether  he does or  does not  know Victor  af te r  you have 

done some invest igat ion,  can you not?   
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DEPUTY CHIEF DHLAMINI :    I  th ink,  SC,  there  are a  

number of  inc idents,  somet imes that  do happen,  people wi l l  

namedrop e i ther  my name.   I  know that  in  most  instances 

people namedrop on such mat ters,  even on HR mat ters,  

people wi l l  namedrop.  

ADV BALOYI SC :    But  you bel ieved h im,  that  is  why you 

passed on th is  message,  which you knew wi l l  end up wi th a 

CFO, so you bel ieved h im.   You d id not  t reat  h im as just  

namedropping.   You took i t  ser iously enough that  you 

forwarded the messages,  and we l l  knowing that  they wi l l  10 

end up wi th a CFO who is  a lso the Chai rperson of  the BEC.   

DEPUTY CHIEF DHLAMINI :    I  might  have,  at  that  par t icu la r  

t ime,  taken h is statement ,  but  much as I  am saying,  I  

forwarded i t  to  Sergeant  Nkosi  wi th  an understanding that  

he is  demanding,  I  mean,  addi t ional  names f rom me,  but  

th is  i s  what  I  had.  

ADV BALOYI SC :    You fo rwarded,  even i f  we accept  on 

your vers ion that  th is  was your response to Sergeant  Nkosi  

who had demanded more in format ion on names and you 

forwarded i t  fo r  the reasons you say,  that  i s  not  the  20 

conversat ion.   The conversat ion is  you have th is  l is t  which 

is  a mandate,  Nico te l ls  you,  mandate to Victor,  you pass i t  

on.   So at  that  po int  you are not  th ink ing h is namedropping.   

You pass i t  on,  and you pass i t  on  wel l  knowing tha t  i t  wi l l  

end up wi th the Chai rperson of  the BAC.    
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DEPUTY CHIEF DHLAMINI :    He might  have shared i t  wi th  

h im,  yes.  

ADV BALOYI SC :    No,  you knew i t  was going there .   Your  

deal ings,  a l l  your  deal ings wi th Sergeant  Nkosi  about  th is  

tender are that  he is  the middle man between you and the 

CFO, you know that ,  and we see that  in  the WhatsApp 

messages,  and we are not  d isput ing that .   You knew and 

you in tended to  communicate wi th the  CFO through 

Sergeant  Nkosi .   So you knew that  is  what  is  happening.   

Sergeant  Nkosi  i s  outs ide TMPD, so i t  was not  just  for  h im 10 

to use.   You knew th is  is  par t  o f  in format ion that  wi l l  end up 

before the BEC when you forwarded i t .    

DEPUTY CHIEF DHLAMINI :    That  i s  not  correct ,  

Commissioner,  because I  do not  have any deal ings wi th the  

CFO.   

ADV BALOYI SC :    You have deal ings wi th the CFO through 

Sergeant  Nkosi .   You keep saying,  te l l  Mfowethu th is ,  g ive  

th is  Mfowethu,  and you have agreed that  Mfowethu is  the 

CFO.  Unless you want  to  change that  par t  o f  your  

ev idence,  but  your  ev idence is  you knew that  a l l  20 

correspondence,  in  fact ,  you say you know that  Mfowethu 

refers to  the CFO, you have fo rwarded th ings that  say,  te l l  

Mfowethu th is .    

 So you knew i t  is  s tuff  that  i s  in tended for  the CFO,  

otherwise why are you g iv ing th is  stuff  to  Sergeant  Nkosi  i f  
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i t  is  not  meant  to  be,  to  come in to your TMPD, in to your 

Tshwane tender process?  Why is  i t  go ing to Sergeant 

Nkosi?   

DEPUTY CHIEF DHLAMINI :    Commissioner,  I  s t i l l  mainta in 

I  do not  have deal ings wi th the CFO.   

ADV BALOYI SC :    Okay.    

ADV KHUMALO SC :    Can I  just  fo l low up on what  Advocate  

Chaskalson said?   You as head of  In ternal  Affa i rs ,  i t  goes 

beyond that .   You are an employee of  the Ci ty  of  Tshwane,  

correct?   10 

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  Commissioner.    

ADV KHUMALO SC :    And th is  tender concerned your  

department ,  TMPD, cor rect?   

DEPUTY CHIEF DHLAMINI :    That  is  correct .    

ADV KHUMALO SC :    And as employee of  the  Ci ty  of  

Tshwane,  do you not  have a duty to  act  in  the best  in terest  

of  your  employer?    

DEPUTY CHIEF DHLAMINI :    I  do have tha t  duty,  

Commissioner.  

ADV KHUMALO SC :    And do you accept  that  i f  what  Nico 20 

to ld you was t rue,  then th is  tender would have been 

compromised?  I f  i t  was t rue what  Nico  to ld you,  then th is  

tender would have been compromised?   

DEPUTY CHIEF DHLAMINI :    Yes,  i f  i t  was t rue,  but  much 

as I  ind icate that  people tend to be knowing people  and i t  
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does not  happen.   As i t  s tands amongst  the mandate l is t  o f  

companies,  not  even a s ingle one,  I  th ink,  was appointed.   

But  that  i s  what  N ico made me to bel ieve.  

ADV KHUMALO SC :    But  i f  i t  was t rue,  you accept  that  the 

tender would have been compromised?   

DEPUTY CHIEF DHLAMINI :    I f  i t  was t rue.    

ADV KHUMALO SC :    I f  what  Nico to ld you was t rue.  

DEPUTY CHIEF DHLAMINI :    Yes,  i f  i t  was t rue.    

ADV KHUMALO SC :    So why d id  you not  see a need to 

report  i t  to  the  Ci ty  of  Tshwane and TMPD that  the  10 

Chai rperson of  the BEC may have been compromised or  

may have been g iven a mandate to compromise the b id?   

DEPUTY CHIEF DHLAMINI :    I  took i t  that  he might  be 

namedropping,  the name of  Victor.   But  once people p ick up 

to say who is  the  Chai r  o f  the b id evaluat ion,  they run wi th 

i t .   They go out  to  serv ice prov iders and say we have 

spoken to th is  Chai rperson and so for th.    

ADV KHUMALO SC :    So to you i t  was namedropp ing and 

you establ ished that  as a fact ,  that  i t  was namedropping?   

DEPUTY CHIEF DHLAMINI :    I t  emerged as a 20 

namedropping.  

ADV KHUMALO SC :    Did you establ ish that  as a fact  or  

you were only suspect ing that  i t  is  namedropping?   

DEPUTY CHIEF DHLAMINI :    I  suspected so.    

ADV KHUMALO SC :    You had not  establ ished i t?    
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DEPUTY CHIEF DHLAMINI :    No.    

ADV KHUMALO SC :    And you saw no need to invest igate 

as  Advocate Chaskalson asked you?   

DEPUTY CHIEF DHLAMINI :    I  do not  th ink I  saw a need,  

Commissioner,  to  invest igate i t .  

ADV KHUMALO SC :    Let  me leave i t  there.    

ADV CHASKALSON SC :    Can I  ask you th is?  I f  a  th i rd  

par ty  f rom outs ide the Ci ty  came as a compla inant  and 

lodged a compla int  that  Nico,  who represented a compet ing 

b idder,  had said that  he had g iven a mandate to the Chai r  o f  10 

the BEC to manipulate the b id in  favour of  seven 

companies,  would  you invest igate that?   

DEPUTY CHIEF DHLAMINI :    Cor rect ,  SC.  

ADV CHASKALSON SC :    So i f  a  th i rd par ty comes and 

makes a compla int ,  you wi l l  invest igate i t ,  but  i f  the facts 

that  the th i rd par ty compla int ,  that  the not ional  th i rd par ty  

compla int  is  based on,  come to your at tent ion d i rec t ly,  you 

do not  see a need to invest igate them?   

DEPUTY CHIEF DHLAMINI :    The th i rd par ty,  I  be l ieve,  

could have reduced i t  in to a statement ,  Commissioner,  SC.    20 

ADV CHASKALSON SC :    But  you could reduce i t  in to a 

statement .   You could be the compla inant  yourse l f ,  as is  

of ten the case in  pol i ce mat ters.   You could say Nico came 

to me and said that  he had g iven a  mandate to the Chai r  o f  

the BEC to manipulate the tender  in  favour of  these seven 
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b idders.   This is  the A1 statement  in  the  docket  to  

invest igate the Chai r  o f  the BEC.    

DEPUTY CHIEF DHLAMINI :    I  d id  not  see i t  in  that  way,  

SC.  

ADV BALOYI SC :    You may not  have seen i t  in  that  way,  

now that  i t  has been ra ised wi th  you.   Nico,  an outs ider,  

comes to you and says the Chai rperson of  the BEC has 

been g iven a mandate to prefer  these companies.   Now we 

put  to  you that  now,  even wi th the benef i t  o f  h indsight ,  i f  

you l i ke,  you could have been the one that  lays a compla int  10 

that  would then be invest igated.    

 You complete a statement  and submit  whether  to  

your,  I  th ink you cal l  i t  your  in tegr i ty  uni t ,  the r ight  body in  

the Ci ty  o r  to  the pol ice,  where you say a c iv i l ian,  a member  

of  the publ ic  has to ld me that  the  Chai rperson of  the BEC 

has been g iven a mandate.   You could have done tha t .  

 You d id not  do i t .   We know you d id not  do i t .   You 

are te l l ing us you d id not  see i t .   S t rangely,  you say you d id  

not  see i t  that  way,  but  you could have done that .    

DEPUTY CHIEF DHLAMINI :    Yes,  Commissioner.    20 

ADV BALOYI SC :    Thank you.  

ADV CHASKALSON SC :    So tha t  text  that  you sent  to  

Sergeant  Nkosi  was at  08:02PM.   An hour la te r,  you sent  

h im a d i f ferent  message.   That  is  at  the top of  page 440.   

Chat  number 1,  09:03PM:  
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“Capta in,  f ind below our vehic les for  land 

to be g iven Mfowethu in  order  of  p r ior i t y. ”  

And then what  fo l lows is  the  name of ,  in  fact ,  s ix  

companies,  because number four,  there are two number 

fours,  so i t  should be 456 as opposed to 445.   There are s ix  

companies,  and the f i rs t  two are E lshada i  and 

Ngaphesheya.   What  was that  message about?  What  were 

you te l l ing Sergeant  Nkosi?   

DEPUTY CHIEF DHLAMINI :    As ind icated,  SC,  that  

Sergeant  Nkosi  ins is ted that  I  need to get  Nico to g ive h im 10 

addi t ional  f ive companies to B7,  that  he wants to  g ive i t  to  

the CFO to ensure that  he is  able  to  check for  h im i f  they 

comply accord ingly,  and I  must  ind icate that  Nico must  put  i t  

in  order  of  pr io r i ty  in  terms of  the requi rements,  the f i rs t  

that  meets  the requi rements in  terms of  how he eva luated in  

terms of  the pr ior i ty  h imsel f  when he prepared them.   

ADV CHASKALSON SC :    So you are saying th is  was a l is t  

that  Sergeant  Nkosi  wanted of  seven companies now?   

DEPUTY CHIEF DHLAMINI :    Cor rect .    

ADV CHASKALSON SC :    That  Nico had evaluated and that  20 

Nico bel ieved to be compl iant?   

DEPUTY CHIEF DHLAMINI :    Cor rect .  

ADV CHASKALSON SC :    But  you had a l ready asked Nico a  

few weeks previously,  before  the 9 t h ,  to  g ive you companies 

that  were compl iant  that  he had assisted,  and he had come 
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back wi th only two,  Ngaphesheya and E lshadai .   Why d id 

you th ink now tha t  he would be able to  come up wi th  seven?   

DEPUTY CHIEF DHLAMINI :    SC,  the in i t ia l  request  was 

that  he g ives me an addi t ional  company on top of  

Ngaphesheya so that  there might  be  two.   Now current ly  he  

is  looking for  addi t ional  f ive companies.  

ADV CHASKALSON SC :    Addi t ional  companies?   

DEPUTY CHIEF DHLAMINI :    Cor rect .    

ADV CHASKALSON SC :    That  he  would have assisted to  

complete the tenders?  10 

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.  

ADV CHASKALSON SC :    But  again,  i f  we look at  the 

message that  you send,  i t  just  does not  square wi th that  

explanat ion.   I t  says:  

“Capta in,  f ind below our vehic les for  land 

to be g iven Mfowethu in  order  of  p r ior i t y. ”  

Why would i t  be necessary to  g ive  any of  th is  to  the CFO?  

What  has i t  got  to  do wi th the CFO?   

DEPUTY CHIEF DHLAMINI :    Sergeant  Nkosi  requested me 

that  he wants to  g ive them to  the CFO to  check for  h im 20 

these companies.  

ADV CHASKALSON SC :    To check what  in  re lat ion to the 

companies?   

DEPUTY CHIEF DHLAMINI :    He ind icated that  he wants to  

check wi th the CFO i f  they comply,  they meet  a l l  the 
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requi rements.    

ADV CHASKALSON SC :    But  the CFO has no business 

doing that ,  does he?  Because the  CFO is not  a member of  

the BEC.   And that  is  the job of  the BEC,  not  the job of  the  

CFO.  

DEPUTY CHIEF DHLAMINI :    That  is  what  Sergeant  Nkosi  

to ld  me.    

ADV CHASKALSON SC :    Sorry,  what  d id Sergeant  Nkosi  

te l l  you?   

DEPUTY CHIEF DHLAMINI :    He to ld me that  he wants to  10 

g ive them to the CFO.   

ADV CHASKALSON SC :    But  fo r  what  purpose?   

DEPUTY CHIEF DHLAMINI :    As  I  ind icated to  say,  he 

needed them in  order  of  pr ior i ty,  as Nico  prefer red them in  

terms of  compl iance,  so that  the CFO can check and ver i fy  

i f  they do comply.  

ADV CHASKALSON SC :    But  how can the CFO check?  

Wel l ,  le t  me put  the quest ion d i f ferent ly.   You know that  the 

CFO si ts  on the B id Adjudicat ion Commit tee.    

DEPUTY CHIEF DHLAMINI :    Cor rect .  20 

ADV CHASKALSON SC :    Now,  i f  he s i ts  on the B id  

Adjudicat ion Commit tee,  he cannot  s i t  on the B id Evaluat ion 

Commit tee.    

DEPUTY CHIEF DHLAMINI :    That  is  correct .    

ADV CHASKALSON SC :    Compl iance is  an issue in  the 
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f i rs t  instance for  the B id Evaluat ion  Commit tee.  

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.    

ADV CHASKALSON SC :    And members who are,  and 

Tshwane employees who are not  members of  the BEC are 

not  a l lowed to see anyth ing that  serves before the BEC.   

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    So how could the CFO check fo r  

compl iance of  companies in  a b id  that  was serv ing  before 

the BEC?   

DEPUTY CHIEF DHLAMINI :    SC,  I  th ink you should know 10 

that  I  am not ,  I  mean,  the re lat ionship that  Sergeant  Nkosi  

have wi th the CFO, I  am not ,  I  mean,  having the same 

re lat ionship wi th mysel f  and the CFO.  So what  are they 

d iscussing or  what  is  he ta lk ing wi th the CFO, I  might  not  

be aware of  in  most  instances.    

ADV CHASKALSON SC :    No,  but  in  th is  case you were 

aware because he to ld you that  the CFO would check fo r  

compl iance on these seven companies,  you say?   

DEPUTY CHIEF DHLAMINI :    As much as I  am indicat ing,  

that  i s  what  Sergeant  Nkosi  made me to bel ieve that  he is  in  20 

contact  wi th  the CFO on th is  mat ter.    

ADV CHASKALSON SC :    Now,  i f  you bel ieved that ,  you 

bel ieved at  the t ime that  Sergeant  Nkosi  and the CFO were  

together  doing something that  was not  lawfu l .   They were  

ar ranging for  the CFO to take a look at  documents that  were  
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serv ing before the BEC when the  CFO ought  not  to  have 

had access to those documents.    

DEPUTY CHIEF DHLAMINI :    He made me to bel ieve that ,  

SC,  but  even i f  you can check my chat  wi th  Sergeant  Nkosi ,  

I  gave h im the in format ion,  there is  nowhere where I  make a  

fo l low-up to say whether  what  is  happening,  what  is  the  

progress or  how far  are these th ings.   You would not  

d iscover anywhere where I  make a fo l low -up mysel f  

because i t  was not  of  my in terest ,  SC.  

ADV KHUMALO SC :    Sor ry,  Mr Chaskalson.   Deputy Chief ,  10 

d id i t  not  occur  to  you that  i t  was you now who was 

in ter fer ing in  an ongoing tender process?  Because when 

you say to Sergeant  Nkosi  g ive th is  l is t  to  the CFO to check 

whether  these seven companies  comply wi th the tender 

requi rements,  i t  is  no longer Nico,  i t  is  no longer Sergeant  

Nkosi ,  i t  is  you now who is  in ter fe r ing in  an ongoing tender 

process because i t  is  you who is  making the request  to  

Sergeant  Nkosi  to  g ive a l is t  to  the CFO to check whether  

these seven companies are compl iant .   I t  is  you now who is  

in ter fer ing in  the  tender process.   I t  is  no longer other  20 

people,  th is  is  you.    

DEPUTY CHIEF DHLAMINI :    Not  t rue,  Commissioner,  

because I  ind icated that  Sergeant  Nkosi  ca l led me,  i t  is  not  

me.   I f  i t  was me,  I  had a vested in terest ,  Commissioner.   

You would see in  th is  chat ,  e i ther  I  would enqui re  to  say 
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how far  is  the process or  what  is  happening.   There is  

nowhere in  the chats,  s ince the  f i rs t  two names I  have 

g iven.    

 I  could have e i ther  made a fo l low -up to say e i ther  

are we winning or  what  is  happening.   Nowhere in  the chats 

where you could see me making a fo l low -up wi th the  names 

that  Sergeant  Nkosi  requested.    

ADV KHUMALO SC :    I  d id  not  say you have a vested 

in terest .   I  sa id by v i r tue of  the fact  that  you are saying to  

Sergeant  Nkosi ,  Capta in,  f ind below our vehic les fo r  land to 10 

be g iven to the CFO in order  of  pr ior i ty.   You are g iv ing th is  

to  Nkosi  and you are saying Nkosi  must  g ive th is  to  the  

CFO.   

 That  act ion on i ts  own is  you in ter fer ing in  an  

ongoing tender process.   Whether  you have in terest  or  not ,  

whether  you fo l lowed up or  not ,  s imply by doing that  you 

are in ter fer ing in  the tender process.   And you are doing 

…[intervenes] .  

DEPUTY CHIEF DHLAMINI :    Commissioner …[ intervenes] .   

ADV KHUMALO SC :    So unlawfu l ly.    20 

DEPUTY CHIEF DHLAMINI :    Sor ry,  sor ry,  sorry,  for  

in ter ject ing.  

ADV KHUMALO SC :    And i f  I  may add,  so le t  me put  i t  in  

two ways.   You are in ter fe r ing in  a  tender process and you 

are doing so unlawfu l l y.    
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DEPUTY CHIEF DHLAMINI :    That  is  not  t rue,  

Commissioner,  because he requested th is  fo r  me to send 

h im th is  message and I  d id  as he has requested.  

ADV KHUMALO SC :    I t  does not  mat ter  who requested you.   

I t  does not  mat te r  who requested you.   The mere fact  that  

you d id that ,  you were in ter fer ing  in  a tender process and 

you were doing so unlawfu l ly.   

DEPUTY CHIEF DHLAMINI :    That  i s  not  correct ,  

Commissioner.  

ADV KHUMALO SC :    Thank you,  Mr Chaskalson.    10 

ADV CHASKALSON SC :    Wel l ,  what  you are saying is  that  

that  message in  chat  number 1 was real ly  respond ing to a 

request  made by Sergeant  Nkosi  as opposed to making a  

request  to  Sergeant  Nkosi .   Is  that  what  you are saying?  

That  you were responding to h is  request ,  you were not  

making any request  to  h im.  

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.  

ADV CHASKALSON SC :    That  i s  not  how he seems to have 

seen i t ,  because h is response is  not  thank you fo r  

responding to my request ,  i t  is  done.   In  other  words,  I  have 20 

done what  you have requested me to do.   We see that  in  

chat  2 at  09:04.    

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    So how does that  square wi th 

your explanat ion that  he had just  made a request  to  you to 
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g ive you a l i s t  o f  companies assisted by Nico who could 

then be checked for  compl iance,  and you just  compl ied wi th  

h is  request .   You were not  making any request  to  h im?   

DEPUTY CHIEF DHLAMINI :    He has requested me,  SC,  

because I  th ink when he was responding here,  he  a l ready 

to ld me that  he wants to  send a l is t  to  the CFO for  the CFO 

to assist  h im to check for  compl iance.   So he was merely 

ind icat ing to me that  he  has done that  a l ready.   I t  was not  

my l i s t  or  my mak ing th is  l i s t ,  SC.  

ADV CHASKALSON SC :    There is  then another  ca l l  10 

between the two of  you at  09:04,  and then you respond 

…[intervenes] .  

CHAIRPERSON :    Just  before you move on.   At  th is  stage,  

the b ids had been submit ted a long t ime ago,  and as Mr 

Chaskalson is  saying,  they were now ready fo r  evaluat ion.   

Cor rect?   

DEPUTY CHIEF DHLAMINI :    Cor rect ,  Commissioner.  

CHAIRPERSON :    And I  am sure you would agree that  i t  is  

not  proper to  change the content  of  non -compl iant  b ids to  

make them compl iant .   Cor rect?   20 

DEPUTY CHIEF DHLAMINI :    Cor rect ,  Commissioner.    

CHAIRPERSON :    I  am asking th is  to  understand th is  idea 

that  what  was sought  f rom the CFO was for  h im to  conf i rm 

whether  or  not  these b ids were compl iant .  

DEPUTY CHIEF DHLAMINI :    That  is  what  Sergeant  Nkosi  



    24 APRIL 2026 – DAY 97 

Page 139  o f  195  

 

 

in formed me,  Commissioner.    

CHAIRPERSON :    Now,  i f  b ids had long c losed and you 

accept  that  at  that  s tage you cannot  change a non -

compl iant  b id and make i t  compl iant ,  what  purpose would  

the request  to  the  CFO have served?   

DEPUTY CHIEF DHLAMINI :    I  am not  …[ intervenes] .  

CHAIRPERSON :    Assuming,  for  example,  that  the  answer  

f rom the CFO was these b ids are  non -compl iant ,  so what  

purpose would the enqui ry to  h im or  f rom him have made,  o r  

rather,  what  purpose would that  have served?   10 

DEPUTY CHIEF DHLAMINI :    I  am not  abreast ,  

Commissioner,  wi th  the d iscussions between Sergeant  

Nkosi  and the CFO.   

CHAIRPERSON :    No,  no,  no,  I  am not  asking about  

…[intervenes] .  

DEPUTY CHIEF DHLAMINI :    Yes.  

CHAIRPERSON :    I  am asking you now.   I  am asking you.   

Would the enqui ry  have served any purpose at  a l l?    

DEPUTY CHIEF DHLAMINI :    That  is  what  Sergeant  Nkosi  

requested,  Commissioner.    20 

CHAIRPERSON :    No,  no,  no,  no,  no.   P lease answer my 

quest ion.   I  am asking i t  a  th i rd t ime now.   Would i t  have 

served any purpose for  the CFO to pronounce on the 

compl iance or  otherwise of  these b ids?  I  am asking  you.   I  

am not  asking about  the i r  in teract ion.    
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DEPUTY CHIEF DHLAMINI :    I  do  not  th ink i t  might  have 

served any purpose,  Commissioner.    

CHAIRPERSON :    Thank you.   I  w i l l  te l l  you that  i t  would  

not  have served any purpose.   You have basica l l y  agreed in  

the last  answer.    

ADV BALOYI SC :    Deputy Commissioner,  what  in te rest  d id 

you have in  any one of  these companies?   

DEPUTY CHIEF DHLAMINI :    I  d id  not  have any in terest ,  

Commissioner,  in  any one of  these companies.  

ADV BALOYI SC :    Okay,  that  is  my f i rs t  quest ion .   What  10 

in terest  d id you have in  any one of  them being appointed or  

being successfu l  in  the b id?   

DEPUTY CHIEF DHLAMINI :    I  d id  not  have any in terest  in  

any one of  them to be appointed because I  was not  going to 

benef i t  or  I  am not  benef i t ing anyth ing.    

ADV BALOYI SC :    Then expla in why in  your  message you 

speak about  our  vehic les.   Why do you refer  to  these 

companies as your vehic les,  you being par t  o f  the  people 

who own these vehic les or  who are put t ing  forward these 

vehic les?   20 

DEPUTY CHIEF DHLAMINI :    As I  ind icated,  Commissioner,  

to  say when I  receive a message,  I  wi l l  usual ly  edi t  i t  and 

put  a name.   I t  came the message as f ind below our  vehic le  

for  land.   Then I  ed i ted i t .   I  put  Capta in there to be g iven to 

Mfowethu as he requested.   Then that  i s  what  I  d id  on th is  
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message.    

ADV BALOYI SC :    So th is  came f rom where?   

DEPUTY CHIEF DHLAMINI :    From Nico.  

ADV BALOYI SC :    So Nico is  the  one that  gave you th is  

l is t?   

DEPUTY CHIEF DHLAMINI :    Cor rect ,  Commissioner.    

ADV BALOYI SC :    For  i t  to  go to the CFO.   

DEPUTY CHIEF DHLAMINI :    No,  he gave me the  l is t ,  but  

because I  knew that  Sergeant  Nkosi  requested that  he 

wants to  send i t  to  the CFO,  I  ed i ted the message 10 

accord ingly.  

ADV BALOYI SC :    Okay.   I  asked you ear l ier  who is  Nico  

and what  was your answer to  the quest ion?   

DEPUTY CHIEF DHLAMINI :    I  sa id Nico is  someone who 

deals wi th i ssues of  assist ing people wi th e i ther  tender  

documents or  administ rat ive work on other  aspects.    

ADV BALOYI SC :    And when he says th is  is  our  vehic les,  

because you say that  i s  Nico 's  language,  when he says our  

vehic les,  what  d id  you understand h im to be saying?   

DEPUTY CHIEF DHLAMINI :    I  understood i t  as the vehic les  20 

that  they have prepared themselves.    

ADV BALOYI SC :    What  do you mean by that?   

DEPUTY CHIEF DHLAMINI :    Him,  he has done,  I  th ink he 

does not  e i ther  work a lone wi th people who do th is  work.  

ADV BALOYI SC :    A l l  r ight ,  le t  me make my suggest ion to  
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you what  I  th ink th is  i s .   My suggest ion  to you is  that  you 

are e i ther  the person you are refer r ing to as Nico ,  th is  i s  

your  l is t ,  and a l l  the other  communicat ion where you keep 

on saying Nico,  you are in  fact  that  person that  you are  

referr ing to,  or  a l ternat ive ly you are  not  honest  about  who is  

th is  person you re fer  to  as Nico.    

 So i f  th is  l i s t  comes f rom somebody e lse and i t  is  

not  f rom you,  then you are not  being honest  wi th  the  

Commission about  who is  the source of  the l is t  and 

everyth ing e lse that  you have said comes f rom Nico.   You 10 

are not  being honest  about  that ,  that  is  the one.    

 And I  th ink that  i s  the k indest  I  can say to you,  the  

most  generous I  can suggest  to  you.   Worse is  you are in 

fact  that  person and the source of  that  l is t  and th is  

reference to our  ind icates that ,  that  you are par t  o f  the  

people that  are propagat ing or  that  a re promot ing these 

companies.   You can comment  i f  you want  to  comment .    

DEPUTY CHIEF DHLAMINI :    That  is  not  t rue 

Commissioner,  I  am not  Nico.   There is  Nico who does th is  

work.    20 

ADV BALOYI SC :    Thank you.  

CHAIRPERSON :    And do you st i l l  have the phone you used 

when communicat ing wi th Nico?   

DEPUTY CHIEF DHLAMINI :    Yes,  I  do have my phone.    

CHAIRPERSON :    And do you have these chats  on i t ,  
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between you and Nico?   

DEPUTY CHIEF DHLAMINI :    I  am not  sure i f  the chats are  

st i l l  there,  but  we can …[ intervenes] .   

CHAIRPERSON :    What  could possib ly  have happened to 

them for  you to say you are not  sure?   

DEPUTY CHIEF DHLAMINI :    There  is  a t imer,  24  hour t imer  

too.  

CHAIRPERSON :    Okay.  

ADV CHASKALSON SC :    So i f  I  understood your answers  

to Commissioner  Baloyi ,  you are  saying that  Nico came 10 

back to you wi th that  l i s t  in  chat  number 1,  saying these are 

the companies that  I  prepared,  that  I  assisted,  and you 

should check them for  compl iance in  th is  order.   Is  that  

what  Nico was saying?   

DEPUTY CHIEF DHLAMINI :    That  is  correct .    

ADV CHASKALSON SC :    But  how can that  possib ly  be?  

Because ear l ier  in  the evening Nico had said to  you,  I  have 

g iven a mandate  to Victor  for  these companies and the 

companies that  he l is ts  in  h is  mandate to Victor  are the  

companies that  we see at  525.    20 

 Can you go to 525?  So on 525 we see a l i s t  o f  

seven companies ,  but  i t  is  seven d i f ferent  companies f rom 

the seven companies that  a re our  vehic les for  land to be  

g iven Mfowethu in  order  of  pr ior i ty.   So i f  Nico is  mandat ing 

Victor  to  r ig  the tender in  favour o f  seven companies,  why 
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would he choose seven companies  that  he had not  assisted  

in  the b id?   

DEPUTY CHIEF DHLAMINI :    I  am not  sure i f  he has a lso 

assisted these ones,  I  am not  sure.    

ADV CHASKALSON SC :    But  when you ask h im for  a l i s t  o f  

companies who he has assisted,  he does not  ment ion any of  

those,  he g ives you seven d i f fe rent  companies.  

DEPUTY CHIEF DHLAMINI :    I t  is  because Sergeant  Nkosi  

sa id he must  g ive h im the d i f fe rent  names f rom th is  one.   

There are addi t ional  f ive companies d i f fe rent  f rom th is .    10 

ADV CHASKALSON SC :    So Sergeant  Nkosi  sa id Nico  

must  come back wi th seven companies that  are d i f ferent  

f rom the ones that  he mandated Victor  to  r ig  the  b id in  

favour?  

DEPUTY CHIEF DHLAMINI :    Cor rect .    

ADV CHASKALSON SC :    But  why d id you not  ment ion that  

ear l ie r?  This is  the f i rs t  t ime we have heard th is .    

DEPUTY CHIEF DHLAMINI :    Beg your pardon?   

ADV CHASKALSON SC :    You have not  ment ioned that  

ear l ie r.   Up t i l l  now whenever we d iscuss what  Sergeant  20 

Nkosi  asks fo r  and what  Nico returns in  respect  of  

companies cal led our  vehic les for  land,  you have not  

ment ioned that  Sergeant  Nkosi  has said do not  inc lude the  

seven that  you mandated Victor,  we want  other  ones.    

DEPUTY CHIEF DHLAMINI :    You just  asked me now,  SC,  
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that  quest ion.    

ADV CHASKALSON SC :    Wel l ,  I  d id  not  just  ask you that  

quest ion.   I  asked you how wou ld i t  be that  Nico would 

mandate Victor  to  appoint  seven companies that  were not  

companies that  he h imsel f  had assisted.   That  was my 

quest ion.    

DEPUTY CHIEF DHLAMINI :    Much as I  am saying I  am not  

sure i f  he has assisted a lso these ones that  he c la imed to  

have g iven to Victor  or  not .    

ADV CHASKALSON SC :    Then why d id you send the l i s t  10 

that  he gave you of  h is  mandate to Victor?  Why d id you 

send that  to  Sergeant  Nkosi  when Sergeant  Nkosi  wanted a  

l is t  o f  companies that  Victor  had assisted?   

DEPUTY CHIEF DHLAMINI :    As  I  ind icated,  SC,  that  I  

thought  Sergeant  Nkosi  wi l l  be sat is f ied wi th the l is t  and 

p ick e i ther  names f rom th is  one.  

ADV CHASKALSON SC :    No,  we are ta lk ing about  the f i rs t  

l is t ,  the mandate  to Victor.   Why d id you send tha t  l is t  to 

Sergeant  Nkosi?   

DEPUTY CHIEF DHLAMINI :    I  am saying I  thought  20 

Sergeant  Nkosi  then wi l l  be able to  be sat is f ied about  e i ther  

of  these names o f  the companies then draw the addi t ional  

f ive that  he wants .    

ADV CHASKALSON SC :    And why would he want  an  

addi t ional  f ive a t  th is  stage i f  he  is  just  checking for  
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compl iance?   

DEPUTY CHIEF DHLAMINI :    I  do not  know why d id he want  

that  addi t ional  f ive i f  he wants to  check compl iance.  

ADV CHASKALSON SC :    You see,  Deputy Chief ,  th is  

vers ion that  we have heard  f rom you and in  a modi f ied form 

f rom the CFO is just  u t ter ly  implausib le.   The texts say one 

th ing.   They ask for  vehic les  in  order  of  p r io r i ty.   And the  

vers ion that  comes back is  no,  no,  we were just  checking 

for  compl iance.    

 The text  on thei r  face suggests tha t  you,  the CFO, 10 

and Sergeant  Nkosi  were t ry ing to r ig  th is  b id and you were  

doing i t  co l lect ive ly.   And th is  vers ion of  Nico being asked 

by Sergeant  Nkosi  th rough you which one of  these b ids  

compl ies and has been assisted by  h im just  does not  make 

sense fo r  one th ing and,  for  another,  i s  complete ly 

incompat ib le wi th  the actual  word ing of  the texts that  are 

exchanged.    

 And th i rd,  p resupposes that  the CFO is going to  

star t  scrut in is ing  documents which he should not  have 

access to,  b ids that  should be under seal  or  not  under seal  20 

but  under lock and key before the  BEC.  So,  how would you 

respond to those three issues?   

 F i rs t  o f  a l l ,  i t  jus t  does not  make sense.   What  is  

your  response to that?  Why would  anyone be in terested in  

checking fo r  compl iance at  th is  stage of  proceedings when 
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i t  is  too la te to  change anyth ing?   

DEPUTY CHIEF DHLAMINI :    SC,  as I  ind icated that  i t  is  

not  t rue.   I  am not  c lose to the CFO and that  i s  a  fact .   I  

on ly star ted to speak to the CFO when he requested 

Sergeant  Nkosi  I  th ink to  ca l l  me on the 4 t h  o f  March.   I  

have never spoken to the CFO outs ide of  work before.   And 

i f  you fo l low a l l  the tests that  I  have wi th Sergeant  Nkosi ,  

there is  no way where I  make a fo l low -up i f  e i ther  we are 

winning or  e i ther  how is  the  process going and so  for th to  

…[intervenes] .  10 

CHAIRPERSON :    Deputy Chief  …[ intervenes] .   

DEPUTY CHIEF DHLAMINI :    To demonst rate in teres t .    

CHAIRPERSON :    Deputy Chief ,  Mr Chaskalson is  

suggest ing on three bases that  you,  the CFO, and Sergeant  

Nkosi  wanted to r ig  th is  tender process.   Now he has gone 

back to deal  wi th  them, I  be l ieve,  ser ia l ly.   Now he has gone 

back to the f i rs t  one and is  suggest ing to you that ,  one,  th is  

does not  make sense.   So the lengthy explanat ion that  you 

are g iv ing does not  address that .   Do you agree that  th is  

does not  make sense as one of  the bases which when you 20 

put  them together  show that  the th ree of  you wanted to r ig  

the b id?  So,  one,  does th is  make sense?   

DEPUTY CHIEF DHLAMINI :    Commissioner,  I  am t ry ing to 

show you,  to  say my d iscussion wi th the CFO i f  you can 

look at  everyth ing ,  was between the 5 t h  and the 6 t h  o f  March 
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on ly.   And wi th regard to payments,  the only d iscussion now 

is  on the 25 t h  o f  March.   And you cannot  associate the two 

as i f  we have been th roughout  speaking wi th the  –  mysel f ,  I  

am speaking wi th the CFO, I  am honest  about  i t .   I  am 

…[intervenes] .  

CHAIRPERSON :    But  you are speaking th rough Sergeant  

Nkosi ,  so you are speaking a l l  the t ime.   So that  means 

noth ing.   You are  speaking th rough Sergeant  Nkosi .   And I  

th ink r ight  at  the beginning you agreed when Mr Chaskalson 

star ted probing you,  you agreed that  you are basica l l y  10 

ta lk ing to each o ther  but  v ia  Sergeant  Nkosi .   So you are  

ta lk ing th roughout .   The fact  that  you may perhaps have 

spoken d i rect ly  at  a  much,  much la ter  s tage means noth ing.    

DEPUTY CHIEF DHLAMINI :    I t  is  not  l ike we are speaking,  

Commissioner,  about  th is  p rocess or  anyth ing.   I  am not  

speaking wi th the  CFO.  

CHAIRPERSON :    So the short  answer is  you d isagree that  

th is  does not  make sense.    

DEPUTY CHIEF DHLAMINI :    Yes.  

CHAIRPERSON :    Yes,  Mr Chaskalson?   20 

ADV CHASKALSON SC :    Let  us look at  your  vers ion,  that  

th is  i s  a l l  an at tempt  to  establ ish which companies Nico has 

been help ing and which of  those companies are compl iant .   

Now,  my f i rs t  proposi t ion is  that  makes no sense.   And why 

i t  makes no sense is  that  the b ids c losed on 2 October.   And 
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a f ter  2 October,  no one could lawfu l ly  change any of  the b id  

documents.   And i f  a  b id document  was compl iant ,  i t  would 

go through the BAC.  I f  i t  was not  compl iant ,  i t  would not  go 

through the BAC.   

 There is  noth ing that  can be done f ive months la ter  

to  change that  ou tcome.   So no one has any real  in terest  in  

knowing that  the  b ids are or  a re  not  compl iant  in  March 

when the c los ing  date was the previous October.   What  is  

your  answer to  that?   

DEPUTY CHIEF DHLAMINI :    You are cor rect ,  SC,  much as 10 

I  am saying,  but  that  is  the in format ion that  Sergeant  Nkosi  

gave me.    

ADV CHASKALSON SC :    So you see no log ica l  purpose 

that  Sergeant  Nkosi ,  o r  no log ica l  lawfu l  purpose that  

Sergeant  Nkosi  could have in  checking fo r  compl iance at  

th is  stage?  You cannot  see any leg i t imate purpose?   

DEPUTY CHIEF DHLAMINI :    I  agree wi th you,  as much as I  

never even ask h im what  i s  happening wi th these th ings.    

ADV CHASKALSON SC :    So th is  whole process,  f rom your  

perspect ive,  is  one that  can have no log ica l  leg i t imate 20 

purpose?   

DEPUTY CHIEF DHLAMINI :    For  me,  yes,  SC.  

ADV CHASKALSON SC :    So that  is  why I  say i t  makes no 

sense.   For  me too,  I  see no log ica l  leg i t imate purpose of  

th is  process.   But  le t  us look at  the  second compla in t  that  I  
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have in  re lat ion  to th is  vers ion.   Apart  f rom the fact  that  i t  

can have,  that  i f  i t  were t rue,  th is  whole exerc ise  would 

have no purpose.    

 The vers ion tha t  you put  forward is  just  not  

consistent  wi th  the texts.   Nowhere  in  the texts does anyone 

say anyth ing about  checking for  compl iance.   Can you go 

back to any of  those texts and show where someone says 

something about  checking fo r  compl iance?   

DEPUTY CHIEF DHLAMINI :    That  is  what  Sergeant  Nkosi  

ind icated,  SC.  10 

ADV CHASKALSON SC :    Yes,  but  the texts do not  say that .   

The texts say something d i f fe rent .   They ta lk  about  our  

vehic les fo r  land to be g iven Mfowethu in  order  of  pr ior i ty.   

And the ear l ier  texts s imi lar ly  convey a meaning of  

companies to be chosen fo r  the land tender,  not  companies 

to be checked for  compl iance in  re lat ion to the requi rements  

for  the land tender.    

DEPUTY CHIEF DHLAMINI :    I  ind icated ear l ier  on that  I  

ed i ted the meet ing,  just  inc luded i t ,  I  mean,  because that  i s  

what  he to ld me.   He wants to  send i t  to  the CFO.  20 

ADV CHASKALSON SC :    Yes,  bu t  the wording you choose 

is  word ing that  does not  convey check these for  compl iance.   

I t  is  word ing tha t  says these are  companies to be g iven 

Mfowethu.   Sorry,  these are companies for  land to be g iven 

Mfowethu in  order  of  pr ior i ty.   So you are saying these are  
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the companies that  you must  g ive  to the CFO and in  th is  

order  of  pr io r i ty  the CFO must  know that  our  p r io r i ty  i s  th is  

sequence.    

DEPUTY CHIEF DHLAMINI :    SC,  when the message came 

to me f rom Nico i t  sa id f ind below our vehic le for  land in  

order  of  p r io r i ty.   Then I  ed i ted  the message,  I  added 

Capta in,  then I  a lso added to be g iven to Mfowethu because 

that  is  what  Sergeant  Nkosi  to ld  me.  

ADV CHASKALSON SC :    But  i f  th is  message d id  in  fact  

come f rom Nico,  why would Nico g ive you a l is t  o f  pr ior i t ies  10 

that  d id not  inc lude any one of  the companies that  he had 

put  on h is l is t  tha t  he mandated Victor  to  g ive effect  to  and 

to r ig  the tender in  favour of?  How could that  be?   

DEPUTY CHIEF DHLAMINI :    As  I  ind icated,  SC,  that  

Sergeant  Nkosi  requested that  he g ive me other  f i ve 

d i f ferent  names.    

ADV CHASKALSON SC :    Yes,  Sergeant  Nkosi  requested 

f ive other  names you say.    

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    When d id Sergeant  Nkosi  request  20 

that?   

DEPUTY CHIEF DHLAMINI :    He requested i t  on the 25 t h ,  

SC.    

ADV CHASKALSON SC :    You see,  we see the f i rs t  t ime 

that  Sergeant  Nkosi  knows that  Nico has mandated the  
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seven companies that  he gave to Victor  is  at  08:02PM.   

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV CHASKALSON SC :    There is  no communicat ion 

between you and Sergeant  Nkosi  before you send h im back 

a d i f fe rent  l is t?    

DEPUTY CHIEF DHLAMINI :    There  is .   I  ca l led h im.   I  th ink  

there is  incoming cal ls  that  you could p ick up and an 

outgoing cal l ,  incoming cal l .    

ADV CHASKALSON SC :    Wel l ,  on WhatsApp there was no 

communicat ion,  e i ther  vo ice cal l s  o r  messages.  10 

DEPUTY CHIEF DHLAMINI :    Just  vo ice cal l s .    

ADV CHASKALSON SC :    Wel l ,  there is  no WhatsApp voice 

cal l  between 08:02 when you send Nico 's mandate to Victor  

and 09:03 when you send our  vehic les for  land.    

DEPUTY CHIEF DHLAMINI :    There is  the one,  Chai r,  on  

440 on top i f  you can look at  i t .  

ADV CHASKALSON SC :    Sorry,  when?   

DEPUTY CHIEF DHLAMINI :    Page 440.    

ADV CHASKALSON SC :    Yes,  bu t  you have a l ready –  le t  

us go back.   Let  us go to 439,  Chat  5.    20 

DEPUTY CHIEF DHLAMINI :    Yes,  439.  

ADV CHASKALSON SC :    Chat  5,  you have i t?    

DEPUTY CHIEF DHLAMINI :    Yes,  we spoke.    

ADV CHASKALSON SC :    No,  no,  you d id not  speak.   That  

is  a text  message that  you send at taching Nico 's mandate to  
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Victor.   That  is  at  08:02PM.  You see i t  in  chat  number 5 on 

339.    

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV CHASKALSON SC :    And then the very next  

communicat ion is  chat  number 1 on 440.   That  is  at  

09:30PM.  And that  communicat ion is  when you f i rs t  g ive 

Sergeant  Nkosi  the l i s t  o f  our  veh ic les for  land to  be g iven 

to Mfowethu in  order  of  p r io r i ty.    

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV CHASKALSON SC :    So there is  no voice cal l  or  text  10 

message in  between those two messages.   So how did  

Sergeant  Nkosi  convey to you that  he wanted another  seven 

companies?   

DEPUTY CHIEF DHLAMINI :    We spoke,  SC.   I t  might  have 

been in  a st ra ight  ca l l ,  but  we spoke.    

ADV CHASKALSON SC :    So you are saying i t  wou ld have 

been on a ce l l  phone cal l  that  was not  a WhatsApp cal l?    

DEPUTY CHIEF DHLAMINI :    Yes,  we spoke on a ce l l  phone 

cal l .    

ADV CHASKALSON SC :    So i f  we requis i t ion your ce l l  20 

phone records,  we wi l l  f ind a ca l l  between you and Sergeant  

Nkosi  between 08:02PM and 09:30PM on 25 March?   

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    And wi l l  you accept  that  i f  we do 

that  and f ind no cal l ,  then th is  vers ion is  fa lse?   
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DEPUTY CHIEF DHLAMINI :    Yes,  I  wi l l  accept .    

ADV CHASKALSON SC :    We wi l l  do that  and we wi l l  have 

i t  ready by Monday.   But  you say Sergeant  Nkosi  in  th is  ce l l  

phone cal l  between 08:02PM and 09:30PM said,  send me 

another  l i s t .   And so there should be a ca l l  between you and 

Sergeant  Nkosi  and there should a lso be a ca l l  between you 

and Nico because you would have had to go back to  Nico to 

get  the other  l is t .    

DEPUTY CHIEF DHLAMINI :    We spoke,  yes,  through 

…[intervenes] .  10 

ADV CHASKALSON SC :    And wou ld that  a lso have been on 

a ce l l  phone?   

DEPUTY CHIEF DHLAMINI :    I t  might  be,  yes,  on a 

WhatsApp cal l .  

ADV CHASKALSON SC :    Yes.   And do you have a log of  

your  WhatsApp ca l ls?   

DEPUTY CHIEF DHLAMINI :    I  am not  sure i f  I  s t i l l  have 

them.   

ADV CHASKALSON SC :    Wel l ,  would you make your phone 

avai lab le to  us just  a f ter  proceed ings today to look at  the  20 

log of  your  ca l l s  to  Nico?   

DEPUTY CHIEF DHLAMINI :    You can have i t .  

ADV CHASKALSON SC :    Thank you.   We were dea l ing wi th 

my second concern in  re lat ion to your vers ion,  which is  that  

the vers ion just  does not  match wi th the text .   And what  I  
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want  to  put  to  you in  th is  regard is  nowhere in  any of  the  

texts –  two proposi t ions –  f i rs t  is ,  nowhere in  any of  the 

texts i s  there any suggest ion  that  what  you are looking for  

is  quest ions of  compl iance.   Do you accept  that  nowhere in  

any of  the texts i s  there any suggest ion  that  what  you are 

looking fo r  is  i ssues of  compl iance?   

DEPUTY CHIEF DHLAMINI :    I t  is  not  me,  SC,  who was 

looking fo r  that .   I t  is  Sergeant  Nkosi .    

ADV CHASKALSON SC :    Wel l ,  nowhere  in  any of  the texts 

is  there any suggest ion that  what  Sergeant  Nkosi  was 10 

looking fo r  was issues of  compl iance and what  you were  

report ing to h im in  re lat ion to h is  requests concerned issues 

of  compl iance.  

DEPUTY CHIEF DHLAMINI :    From my s ide,  he requested 

Nico to g ive h im addi t ional  companies in  pr ior i t y  how he 

prepared them in terms of  compl iance.    

ADV CHASKALSON SC :    No,  I  understand what  your  

vers ion is ,  but  there is  noth ing in  the text  that  supports that  

vers ion.   E i ther  th is  was said in  vo ice cal ls  that  we cannot  

see,  o r  we cer ta in ly  do not  see i t  in  the texts.  20 

DEPUTY CHIEF DHLAMINI :    You are r ight .    

ADV CHASKALSON SC :    What  we do see in  the texts are 

messages that  a re consistent  wi th  an at tempt  to  r ig  the  

tender in  favour of  cer ta in b idders,  though.   Because the  

texts are consistent  wi th  an in terpretat ion that  th is  was an 
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exerc ise of  r igg ing a  tender  in  favour of  par t i cu lar  b idders.   

They refer  to  our  vehic les for  land to be g iven Mfowethu in  

order  of  p r io r i ty.   Our vehic les for  land,  o rder  of  pr io r i ty.   So 

the texts are consistent  wi th  an  at tempt  to  r ig  the  b id,  but  

not  consistent  w i th  an at tempt  to  invest igate issues of  

compl iance.   What  is  your  answer to  that?  Conf in ing i t  just  

to  the texts.    

DEPUTY CHIEF DHLAMINI :    SC,  as I  ind icated,  th is  was 

the choice of  words f rom Mr Mathobela.   I  just  ed i ted on h is  

messages and jus t  added what  I  wanted to add.  10 

ADV CHASKALSON SC :    I  see.   But  whoever the or ig inator  

of  these messages was,  the wording of  the messages is  

consistent  wi th  an  at tempt  to  r ig  a tender,  but  not  consistent  

wi th  an at tempt  to  invest igate quest ions of  compl iance.   Wi l l  

you accept  that?  Whether  i t  was you or  Nico who wrote the  

wording,  the wording is  consistent  wi th  an at tempt  to  r ig  a 

tender.   I t  is  not  consistent  wi th  an at tempt  to  invest igate 

issues of  compl iance.    

DEPUTY CHIEF DHLAMINI :    From what  I  was to ld to  say 

he wants to  g ive the CFO to check for  compl iance in  order  20 

of  pr io r i ty,  I  would not  accept  the statement  that  i t  was to 

r ig  the tender,  SC.  

ADV BALOYI SC :    But  i f  you accept  that  at  th is  point  there 

could not  be any checking of  compl iance that  i s  usefu l ,  o r  

that  serves a usefu l  purpose,  because the  ship has sai led.   
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Now th is  is  before the BEC.  And compl iance could  not  be  

checked by the CFO.  I f  you accept  that  that  is  so,  which I  

thought  you d id accept  ear l ie r,  then the purpose could not  

have been,  i t  is  reasonable to  say the purpose of  

d is t r ibut ing th is  l is t  could not  have been to check fo r  

compl iance.    

 Unless you say the CFO could,  you bel ieved that  

the CFO could check fo r  compl iance.   I f  you do not  say that ,  

then you must  accept ,  f i rs t ly,  that  there was no purpose to  

th is  l i s t  be ing d ist r ibuted for  compl iance,  and therefore i t  10 

must  have been d ist r ibuted for  something e lse ,  other  

purpose.   And Mr  Chaskalson is  suggest ing what  I  th ink is  

the only possib le explanat ion,  i t  is  to  r ig  the b id.    

DEPUTY CHIEF DHLAMINI :    Commissioner,  i t  might  have 

been that  possib i l i ty,  but  I  cannot  conf i rm because i t  was 

Sergeant  Nkosi 's  request .  

ADV BALOYI SC :    Ja,  but  you are  assist ing in  i t ,  when you 

d ist r ibute i t ,  you know that  compl iance can st i l l  be checked 

at  th is  point .   I  expect  that  you know that .   That  at  the t ime 

that  Sergeant  Nkosi  asks for  the l is t  and you g ive i t  to  h im, 20 

you know that  compl iance cannot  be checked.   Then the  

quest ion,  or  i t  wi l l  not  make a d i f fe rence because i t  can be 

checked for  compl iance at  th is  stage,  by Mfowethu.   You 

know that .   Then you yoursel f  must  be d ist r ibut ing i t  o r  

shar ing i t  wi th  Nkosi  for  a d i f fe rent  purpose other  than 
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checking compl iance because you know compl iance cannot  

be checked at  th is  point .  

DEPUTY CHIEF DHLAMINI :    He has asked for  i t ,  

Commissioner.   I t  is  not  me who is  d is t r ibut ing i t .   That  is  

what  he requested,  and I  am not  pr ivy to  Sergeant  Nkosi 's  

d iscussions wi th the CFO.  

ADV BALOYI SC :    You are d ist r ibut ing i t  to  h im.   You are 

g iv ing i t  to  Nkosi ,  and you are te l l ing us that  you are g iv ing 

i t  to  h im so that  because he said to  you we want  to  check 

for  compl iance,  we want  the CFO to check for  compl iance,  10 

so you are d ist r ibut ing i t .   This is  not  a word p lay,  a  p lay on 

words.    

 I t  is  not  that .   I t  is  conduct .   You are d ist r ibut ing the  

l is t  wherever you got  i t  f rom,  whether  i t  is  f rom Nico in  the  

way you say i t  or,  as I  suggest  might  have been the case,  i t  

is  your  l is t  o r  you got  i t  f rom somebody e lse,  you are  

d ist r ibut ing i t  to  Nkosi .   Your explanat ion is  Nkosi  asked fo r  

a l i s t ,  so you d ist r ibute the l i s t ,  and what  I  am suggest ing  to  

you,  or  what  I  am put t ing to you is  you could not  have 

bel ieved that  th is  l is t  was going to be used to  check 20 

compl iance because you know the tender process at  that  

s tage.    

 So you d id not  bel ieve that  because you e i ther  

knew the t rue purpose of  the l is t  o r  in  your  own reasoning,  

you knew th is  cannot  be to check compl iance because the  
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sh ip has sai led,  or  a th i rd a l ternat ive in  fact  is  you knew i t  

would be to check fo r  compl iance because you know that  

the CFO in Mfowethu has a way of  deal ing wi th th is .    

DEPUTY CHIEF DHLAMINI :    I  do not  agree,  Commissioner.    

ADV BALOYI SC :    Okay,  thank you.  

ADV CHASKALSON SC :    Wel l ,  Commissioner Baloyi  has 

essent ia l l y  touched on my th i rd reason why th is  is ,  th is  

vers ion of  yoursel f  and the CFO and Sergeant  Nkosi  i s  

ut ter ly  implausib le,  which is  that  the CFO has no access,  

has no lawfu l  access to the documents  at  th is  stage.   He 10 

has no lawfu l  access to the documents unt i l  the BEC has 

f in ished i ts  business and made a recommendat ion.   You 

know that ,  because he is  not  a member of  the BEC.  

DEPUTY CHIEF DHLAMINI :    I  know that .    

ADV CHASKALSON SC :    So,  f i rs t ,  quest ions of  compl iance 

are in  fact  a t  th is  stage essent ia l ly  i r re levant  to  anyth ing 

that  can be changed.   The b id c losed on the 2 n d  o f  October,  

i t  is  not  possib le to  cure non -compl iance at  th is  stage.   You 

accept  that?   

DEPUTY CHIEF DHLAMINI :    I  accept  that ,  SC.    20 

ADV CHASKALSON SC :    So there can be no leg i t imate 

reason for  want ing to know whether  something is  o r  is  not  

compl iant .   You cannot  f ix  i t ,  i t  is  too la te.  

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.    

ADV CHASKALSON SC :    We dea l t  wi th  what  the words of  
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the text  say,  but  the th i rd i ssue is  i f  the suggest ion  is  that  

th is  was a l l  about  asking the CFO to check for  compl iance,  

he could not  lawfu l ly  check fo r  compl iance.   He had no 

access to these documents that  was lawfu l .   Do you accept  

that?   

DEPUTY CHIEF DHLAMINI :    I  accept  i t .    

ADV CHASKALSON SC :    So how in the face of  those th ree 

problems do you expect  th is  Commission to  bel ieve that  

what  was going on here was a bona f ide  a t tempt  by you and 

Sergeant  Nkosi  to  check whether  cer ta in companies who 10 

had been assisted by Nico were compl iant?   

DEPUTY CHIEF DHLAMINI :    I t  is  not  me checking ,  i t  was 

Sergeant  Nkosi ,  SC.    

ADV CHASKALSON SC :    Wel l ,  I  mean,  the requests come 

f rom you.   They say:  

“Capta in,  f ind below our vehic les for  land 

to be g iven Mfowethu in  order  of  p r ior i t y. ”  

Let  us assume we accept  your  vers ion that  you are real ly  

just  responding to Sergeant  Nkosi .   Why should th is  

Commission bel ieve that  what  was real ly  being sought  here 20 

was a l is t  o f  companies that  Nico had assisted,  so that  that  

l is t  could be g iven to the CFO to check fo r  compl iance?   

DEPUTY CHIEF DHLAMINI :    I f  you fo l low my text  wi th  

Sergeant  Nkosi ,  SC,  you wi l l  rea l ise that  th is  mat ter  

backdates f rom the 9 t h  o f  March.   There is  no way in  the  
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text ,  i f  I  had,  I  mean,  i f  these were mine,  I  could have one 

way or  the other  checked for  progress or  enqui red about  

these mat ters.   There is  nowhere in  my text  where I  made a 

fo l low-up or  enqu i red about  th is  to  show that  I  do not  have,  

I  mean,  an in terest  in  them.   

ADV KHUMALO SC :    Deputy Chief ,  you are cont radict ing 

yoursel f  because when i t  su i t s  you and the text  do not  show 

what  you are t ry ing to say,  your  escape is  that ,  oh,  I  ca l led  

h im and c lar i f ied  wi th h im.   So why should we not  accept  

that  where the text  do not  show you fo l lowing up is  because 10 

you cal led h im and you fo l lowed up using a normal  phone 

cal l?    

DEPUTY CHIEF DHLAMINI :    I  d id  not .   I  th ink I  might  have 

e i ther  tapped on the messages to check e i ther  fo l low -up i f  

they were mine.   I  d id  not  ca l l  h im or  make fo l low -up 

through a phone or  something,  Commissioner.    

ADV KHUMALO SC :    But  ear l ie r  you said Nkosi  and I  ta lk  

a l l  the t ime and we ta lk  about  a  lo t  o f  th ings.   So the fact  

that  in  the text  you do not  fo l low up does not  mean you d id 

not  fo l low up in  other  ways.  20 

DEPUTY CHIEF DHLAMINI :    I  d id  not  fo l low up,  

Commissioner,  that  is  t rue.    

ADV KHUMALO SC :    Thanks.  

ADV CHASKALSON SC :    Let  us now look at  what  happens 

wi th your messages that  you send to Sergeant  Nkos i .   Can 
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we go to page 177 in  Fi le  3?  And there you wi l l  see that  

when you come back to Sergeant  Nkosi  wi th  your  l is t  o f  

seven companies ,  seven vehic les  for  land to be  g iven 

Mfowethu in  order  of  pr ior i ty.  

DEPUTY CHIEF DHLAMINI :    100 and?  

ADV CHASKALSON SC :    177.    

DEPUTY CHIEF DHLAMINI :    F i le  3?   

ADV CHASKALSON SC :    F i le  3.   You recal l  that  the f i rs t  

l is t  that  you sent  to  Sergeant  Nkosi  had only s ix  names on i t  

and then there was a vo ice cal l ,  then you sent  h im a revised 10 

l is t  wi th  the seventh name Shumi la Secur i ty  Serv ice added.   

And then at  09:08PM, he forwards your message:  

“Capta in,  f ind below our vehic les for  land 

to be g iven Mfowethu in  order  of  p r ior i t y. ”  

He forwards that  message to the CFO.  You see that?   

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV CHASKALSON SC :    And the CFO's response is :  

“Thanks,  Mfowethu,  I  am on top of  th is . ”  

You see that?   

DEPUTY CHIEF DHLAMINI :    Yes.    20 

ADV CHASKALSON SC :    Now,  your ev idence is  that  what  

he wanted the CFO to do was to check whether  these seven 

companies were compl iant .    

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    And the CFO says,  I  am on top of  
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th is .   You see tha t?  Thanks,  Mfowethu,  I  am on top of  th is .    

DEPUTY CHIEF DHLAMINI :    I  see that .  

ADV CHASKALSON SC :    Now,  that  suggests that  the CFO 

is going to check whether  these seven companies are  

compl iant .    

DEPUTY CHIEF DHLAMINI :    I  might  not  be aware  about  i t  

that  he  is  going  to check.   I  was in formed by Sergeant  

Nkosi ,  that  is  what  Sergeant  Nkosi  to ld  me.  

ADV CHASKALSON SC :    When you read,  thanks,  

Mfowethu,  I  am on top of  th is ,  what  does i t  suggest  to  you?  10 

What  does i t  suggest  to  you?  What  do you th ink the CFO is 

saying there?   

DEPUTY CHIEF DHLAMINI :    As I  ind icated,  I  am not  pr ivy  

to  the i r  d iscussion.   I  do not  want  to  make assumpt ions,  SC.    

ADV CHASKALSON SC :    I f  you were to read th is ,  i f  you 

were to have read i t ,  what  would  you th ink the CFO was 

saying?  How do you understand,  thanks,  Mfowethu,  I  am on 

top of  th is?   

DEPUTY CHIEF DHLAMINI :    I  do  not  want  to  comment  on  

that .    20 

CHAIRPERSON :    No,  no,  no,  no,  Deputy Chief .   You can 

th ink.   A l l  the quest ion requi res of  you is  your  

understanding of  th is  response.   Even assuming that  you 

d id not  th ink of  i t  a t  any other  stage,  or  maybe even i f  you 

were to say,  no,  I  never had s ight  of  th is  before,  bu t  as you 
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read i t  now,  as you read i t  now,  what  do you th ink i t  means?  

Sure ly you can th ink,  and I  do not  mean th is  as an insul t ,  

but  as I  sa id,  I  do not  understand your response,  Deputy 

Chief .   What  do you th ink th is  means as you are looking at  

i t  now?   

DEPUTY CHIEF DHLAMINI :    Much as I  ind icate that ,  

Commissioner,  he  says I  am on top of  th is ,  but  I  do not  want  

to  make assumpt ions fo r  the CFO.  

CHAIRPERSON :    I  am not  asking  for  assumpt ions,  I  am 

asking for  you to th ink and te l l  us as  you read th is ,  what  do  10 

you th ink i t  means?  In  the context  of  everyth ing e lse that  

you know that  you have said,  and even the purpose for  

which you had forwarded th is  to  Sergeant  Nkosi ,  in  the 

context  of  a l l  th is ,  o f  a l l  that ,  I  am sor ry,  when you look at  

th is  now,  what  do you th ink i t  means in  that  context?   

DEPUTY CHIEF DHLAMINI :    In  the context  of  what  we 

spoke about ,  I  am th ink ing that  he is  assist ing Sergeant  

Nkosi  wi th  h is  request .    

CHAIRPERSON :    And i t  was not  so d i f f i cu l t  a f ter  a l l .   

P lease,  p lease do not  be evasive ,  Deputy Chief .   Yes,  Mr  20 

Chaskalson?   

ADV CHASKALSON SC :    And that  request  i s  to  check 

whether  those b idders are compl iant ,  as you have been 

saying?   

DEPUTY CHIEF DHLAMINI :    That  is  what  Sergeant  Nkosi  
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ind icated to me.    

ADV CHASKALSON SC :    Now how could the CFO lawfu l l y  

check whether  those b idders were compl iant?  The CFO was 

not  ent i t led to look at  any of  the b id documents  at  th is  

stage.   You have accepted that .    

DEPUTY CHIEF DHLAMINI :    I  accepted that  he cannot  do 

that .    

ADV CHASKALSON SC :    So,  on the face of  i t ,  i t  is  looking  

l ike even on the  benign vers ion that  you want  to  g ive to 

Sergeant  Nkosi 's  request ,  the CFO and Sergeant  Nkosi  are 10 

agreeing that  the  CFO wi l l  do something that  he may not  

lawfu l l y  do.    

DEPUTY CHIEF DHLAMINI :    The CFO is doing what?    

ADV CHASKALSON SC :    He may not  lawfu l l y  do.   He is  

going to look at  the b id documents  to  see i f  these b idders 

were compl iant .   And he is  not  a l lowed to do that .   He has 

admi t ted he cannot  see any of  these documents unt i l  the 

f i rs t  meet ing of  the BAC.  

DEPUTY CHIEF DHLAMINI :    Yes,  the CFO, he might  not  

have access to the document .    20 

ADV CHASKALSON SC :    So how is  he going to g ive effect  

to  h is  statement  that  he is  on top o f  th is  in  a lawfu l  fashion?   

DEPUTY CHIEF DHLAMINI :    I  cannot  answer that ,  SC.    

ADV CHASKALSON SC :    Would you agree wi th me that  

there is  no lawfu l  way that  the CFO can g ive effect  to  that  
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s tatement  at  that  t ime?   

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    Let  us look at  the next  chats.   A 

minute la ter,  he wr i tes back to Sergeant  Nkosi  saying :  

“This i s  ours,  Mfowethu.   This i s  the f ina l  

l is t ,  r ight?”  

What  does that  suggest  to  you?  And Sergeant  Nkosi  

responds:  

“Yes,  i t  is  our  f ina l  l is t . ”  

DEPUTY CHIEF DHLAMINI :    I  th ink the CFO expla ined to 10 

say that  is  how they speak wi th  Sergeant  Nkosi .   Then he 

ind icated i t  i s  ours because that  i s  how they refer  to  each 

other.    

ADV CHASKALSON SC :    Wel l ,  the CFO gave a b i t  o f  an 

A l ice in  Wonder land vers ion of  the pronouns our  and we.   

Somet imes they mean you,  somet imes they mean he,  

somet imes they mean I ,  somet imes they mean they.   But  

you are saying that  in  th is  case,  he meant  i t  in  the ord inary  

sense,  which meant  h im and Sergeant  Nkosi .    

DEPUTY CHIEF DHLAMINI :    That  is  correct .  20 

ADV CHASKALSON SC :    So he was saying,  he was asking  

Sergeant  Nkosi ,  is  th is  the l i s t  o f  you and me?  And 

Sergeant  Nkosi  is  saying,  yes,  i t  is  the l is t  o f  you and me.   

Is  that  correct?  Is  that  how you read i t?    

DEPUTY CHIEF DHLAMINI :    He said that  is  how they refer  
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to  each other.   Might  not  be fo r  the  CFO, but  as I  heard h im 

expla in ing to say,  i t  does not  refer  to  yours or  they refer  to  

each other  as ours.  

ADV CHASKALSON SC :    So he is  saying that  was the l i s t  

that  they wanted.    

DEPUTY CHIEF DHLAMINI :    Sergeant  Nkosi  wanted.    

ADV CHASKALSON SC :    Sergeant  Nkosi  and the  CFO, i t  i s 

in  the p lu ra l ,  ours .  

CHAIRPERSON :    To put  i t  d i f ferent ly,  but  meaning the 

same th ing.   So the CFO is saying here,  Sergeant  Nkosi ,  10 

th is  i s  your  and my l i s t .   Do you agree?  He means Sergeant  

Nkosi ,  th is  is  your  and my l is t .   Do you agree?   

DEPUTY CHIEF DHLAMINI :    I  do not  agree,  Commissioner.    

CHAIRPERSON :    Yes,  Mr Chaskalson.    

ADV CHASKALSON SC :    So are we back in  the wor ld of  

CFO pronouns and that  when he says th is  is  ours,  he  means 

th is  i s  yours?   

DEPUTY CHIEF DHLAMINI :    This i s?  

ADV CHASKALSON SC :    You see,  he said he asked 

Sergeant  Nkosi ,  th is  is  ours,  Mfowethu?  Are you saying  20 

that  he is  asking,  is  th is  your  l is t ,  Sergeant  Nkosi ,  as  

opposed to,  wi l l  you conf i rm that  th is  i s  the l i s t  o f  you and 

of  me?   

DEPUTY CHIEF DHLAMINI :    I t  might  be that  he is  

conf i rming fo r  h im to say he has received i t .   I t  is  ours as  
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they refer  to  each other,  I  mean,  as brothers,  i f  they are  

one.   So i t  might  be a l is t  o f  Sergeant  Nkosi ,  but  even i f  he 

says ours,  he might  not  be referr ing to h im being inc luded 

on i t .    

ADV CHASKALSON SC :    Wel l ,  what  I  want  to  put  to  you is  

that  the ord inary  meaning of  what  the CFO said is  th is  is  

yours and th is  i s  mine,  th is  is  ours.   That  is  how one 

normal ly  understands ours.  

DEPUTY CHIEF DHLAMINI :    I  do  not  agree to i t  because 

we somet imes adopt  a way of  communicat ion wi th  people,  10 

how we communicate and refer  to  each other,  a  par t i cu lar  

set  of  s tandards when we communicate.   I t  might  not  mean 

what ,  I  mean,  you are suggest ing,  SC.    

ADV CHASKALSON SC :    And at  the t ime,  were you aware  

that  the CFO and Sergeant  Nkosi  referred to each other  in  

ways that  involved st range uses of  pronouns l ike ours,  that  

when they said to  each other  ours,  they d id not  mean ours?   

DEPUTY CHIEF DHLAMINI :    That  is  how they refer red to 

each other,  as I  know,  to  say they are one.  

ADV CHASKALSON SC :    You see,  i f  you go back to page 20 

440,  you wi l l  see that  af ter  th is  exchange,  in  chat  number 6,  

Sergeant  Nkosi  WhatsApp’d you a screenshot  of  that  

exchange and you wi l l  see that  screenshot  which  was 

WhatsApp’d to  you in  chat  number 6 at  09:46pm.  that  

screenshot  appears at  page 526.   And there you wi l l  see 
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that  at  the bot tom Sergeant  Nkos i  –  sorry,  can we get  526 

up?  And can you just  zoom in at  the bot tom text  so  we can 

read i t?   Go scro l l  up a l i t t le  b i t .   You wi l l  see:  

“Capta in,  f ind below our vehic les for  land 

to  be g iven to  Mfowethu in  order  of  

pr ior i ty,  E lshadai  Secur i ty  Serv ices. ”  

And the response f rom the CFO is:  

“This i s  ours,  Mfowethu.   This i s  the f ina l  

l i s t ,  r ight?”  

And Sergeant  Nkosi  responds:  10 

“Yes,  i t  is  ours,  the f ina l  l i s t . ”  

So at  the t ime,  you had seen the screenshot .   You accept  

that?  This was sent  to  you at  09:46 that  evening,  i f  we go 

back to page 440.  

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV CHASKALSON SC :    So what  d id you understand to be  

tak ing p lace here?   

DEPUTY CHIEF DHLAMINI :    He was just  showing me that  

he is  in  communicat ion wi th the CFO.   

ADV CHASKALSON SC :    And tha t  the CFO's going to do 20 

what?   

DEPUTY CHIEF DHLAMINI :    He is  going to assist  h im that  

we are checking these companies.  

ADV CHASKALSON SC :    For  compl iance?   

DEPUTY CHIEF DHLAMINI :    That  is  what  he ind icated to 
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me.    

ADV CHASKALSON SC :    I f  you go to the top of  441,  you 

wi l l  see that  af te r  he sends you that  WhatsApp,  at  10:30 

that  n ight  there is  a vo ice cal l .   And we checked.   That  

vo ice cal l  lasted over  two minutes between you and 

Sergeant  Nkosi .  

DEPUTY CHIEF DHLAMINI :    A t?   

ADV CHASKALSON SC :    A t  the top of  page 441,  chat  1.    

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV CHASKALSON SC :    A t  10:30 that  n ight .   And you wi l l  10 

see there,  so af te r  he has shown you h is exchange wi th the  

CFO, he cal l s  you and you speak for  over  two minutes,  two 

minutes and 22 seconds.   What  would you have been 

speaking about?   

DEPUTY CHIEF DHLAMINI :    I  cannot  recal l ,  SC.    

ADV CHASKALSON SC :    But  you have seen now that  the 

CFO is going to do what  Sergeant  Nkosi  wants h im to do in  

re lat ion to th is  tender,  f rom the screenshot .  

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV CHASKALSON SC :    And you know that  on your benign 20 

vers ion what  that  is ,  is  that  the CFO is going to check for  

compl iance in  re lat ion to that  l is t  o f  seven companies,  the 

vehic les fo r  land to be g iven in  order  of  pr ior i t y.    

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    And to do that ,  he wi l l  have to 
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look at  the b id  documents or  the documents that  a re 

supposed to be under lock and key at  the BEC in order  to  

check for  compl iance of  those seven companies.    

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV CHASKALSON SC :    But  he  cannot  lawfu l l y  do that .   

He is  not  supposed to have access to those documents.    

DEPUTY CHIEF DHLAMINI :    Which is  impract ica l  for  the 

CFO to do that .    

ADV CHASKALSON SC :    I t  is  not  impract ica l ,  i t  is 

unlawfu l .  10 

DEPUTY CHIEF DHLAMINI :    I  am saying i t  is  impract ica l  

because I  do not  th ink he has the keys fo r…  

ADV CHASKALSON SC :    So how can he be te l l ing  

Sergeant  Nkosi  that  he  is  go ing to be checking for  

compl iance of  those seven companies?   

DEPUTY CHIEF DHLAMINI :    I  am not  sure about  i t ,  SC.    

ADV CHASKALSON SC :    He cannot  lawfu l ly  check for  

compl iance wi th those seven companies.   You wi l l  accept  

that .  

DEPUTY CHIEF DHLAMINI :    I  agree wi th you that  he 20 

cannot  check compl iance.    

ADV CHASKALSON SC :    So I  want  to  come back to you in  

your  ro le as head of  In ternal  Affa i rs  at  Tshwane.   You now,  

on your vers ion ,  have a s i tuat ion where the CFO is  

communicat ing w i th Sergeant  Nkosi ,  he is  undertaking on 
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your  vers ion to check fo r  compl iance of  seven companies in  

a pending tender.   And you know that  he cannot  lawfu l ly  do  

that  because he cannot  lawfu l ly  have access to those 

documents.   Did you take th is  fur ther?   

DEPUTY CHIEF DHLAMINI :    No,  SC.    

ADV CHASKALSON SC :    Why not?  The CFO is commit t ing 

to Sergeant  Nkosi  to  do something which is  unlawfu l  in  

re lat ion to a tender at  Tshwane,  on  your vers ion.  

DEPUTY CHIEF DHLAMINI :    Much as I  am saying I  am not  

pr ivy of  what  are they ta lk ing,  what  is  i t  that  the CFO might  10 

have commit ted to Sergeant  Nkosi .    

ADV BALOYI SC :    You know what  he  is  saying.   You have 

seen a l l  o f  th is  cor respondence,  inc luding th is  

communicat ion between the two of  them, where  they are  

ta lk ing  about  th is  being a  f ina l  l is t  and h im saying I  am on 

top of  i t .   You know that  that  is  a fact  because that  

correspondence is  shared wi th you.   So you should be able 

to  answer that  quest ion.   You now have the facts.  

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV KHUMALO SC :    And that  l is t  came f rom you?   20 

DEPUTY CHIEF DHLAMINI :    I t  d id  not  come f rom me,  

Commissioner Khumalo.   I  passed i t  to  Nkosi .  

ADV KHUMALO SC :    You passed i t  on?   

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV KHUMALO SC :    So you know that  because you got  
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the l i s t  f rom Nico ,  you gave i t  to  Nkosi  wi th  a c lear  request  

that  he must  g ive  i t  to  the CFO.  So you know what  is  going 

on.  

DEPUTY CHIEF DHLAMINI :    Much as I  ind icated to say I  

am not  pr ivy to  the d iscussions of  Sergeant  Nkosi  and the  

CFO, and even i f  Sergeant  Nkosi  shows me many th ings 

that  he speak to  th is  one,  he speak to th is  CFO, and so  

for th.   So I  could  not  say e i ther  that  is  doable or  whatever  

the case i t  might  be what  Sergeant  Nkosi  is  saying.  

ADV BALOYI SC :    No,  but  you are pr ivy to  the i r  10 

communicat ion.   You are.   Here.   One,  you pass on l is ts  and 

you say i t  is  f rom Mfowethu.   So you know that .    

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  Commissioner.  

ADV BALOYI SC :    That  you g ive i t  to  Nkosi  to  pass on to  

Mfowethu.   So you are  pr ivy to  that  communicat ion.   You 

know that  Sergeant  Nkosi  and your CFO are d iscussing  

b idders in  a  tender process or  in  a b id process tha t  is  s t i l l  

underway.   You know that  is  a fact .    

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV BALOYI SC :    Ja,  p lease,  le t  us accept  that  we know 20 

you know that  is  a fact  because that  is  what  the 

correspondence that  i s  being shared here by you and wi th 

you who te l l s  you.    

 Then you a lso get  to  see the communicat ion where  

the CFO says to Sergeant  Nkosi ,  I  am on top of  i t  because 
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i t  is  shared wi th you,  r ight?  And then you get  to  see a lso,  

is  th is  our  f ina l  l i s t  f rom the CFO to Sergeant  Nkos i .   You 

see that  because i t  is  shared wi th you.   So you are pr ivy to  

those facts.    

 And so you should be able to  answer the quest ion  

of  Mr Chaskalson 's quest ion because on the  basis  that  you 

are pr ivy to  these facts and you are head of  the in ternal  

un i t ,  whatever  i t  is  ca l led,  you should be able to  act .   You 

have the facts to  act .    

DEPUTY CHIEF DHLAMINI :    That  is  cor rect ,  Commissioner.   10 

I  was pr ivy to  the in format ion,  bu t  I  d id  not  see i t  the way 

you are put t ing i t  to  say I  could have invest iga ted th is  

mat ter.  

ADV BALOYI SC :    Mr Chaskalson?   

ADV CHASKALSON SC :    Can we go to your statement  at  

page 11?  Fi le  1,  page 11?  And there you were responding 

to a quest ion at  paragraph 56 at  the foot  of  the page,  which  

you f rame as fo l lows:  

“Reasons fo r  me to d iscuss 

i ssues/mat ters re lat ing to procurement  of  20 

the Ci ty  of  Tshwane and/or  the TMPD, 

par t icu lar ly  in  re lat ion to TMPD -2,  1,  and 

3 wi th Sergeant  Nkosi ,  a lso provide 

reasons fo r  provid ing Sergeant  Nkosi  

wi th  the names o f  companies or  b idders 
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for  the Ci ty  of  Tshwane and/or  Tshwane 

Metropol i tan Pol ice Department . ”  

DEPUTY CHIEF DHLAMINI :    Page?   

ADV CHASKALSON SC :    Page 11 of  Fi le  1.    

DEPUTY CHIEF DHLAMINI :    Okay.    

ADV CHASKALSON SC :    And your answer is :  

“ I  have not  d iscussed mat ters re la t ing to 

procurement  of  the Ci ty  of  Tshwane wi th 

Sergeant  Nkosi .   I  merely provided h im 

wi th administ rat i ve documents,  as he 10 

requested.   See paragraph 50,  the said 

mater ia ls  are publ ic  documents. ”  

Do you stand by that  answer,  that  you d id not  d iscuss 

mat ters re lat ing to procurement  wi th Sergeant  Nkosi?  I t  

seems that  at  least  in  re lat ion to  what  we have just  been 

seeing,  looking at ,  you have exchanged many texts wi th  

Sergeant  Nkosi  in  re lat ion to mat ters of  p rocurement .    

DEPUTY CHIEF DHLAMINI :    That  is  correct ,  SC.   I  d id  not  

d iscuss mat ters that  re late to  procurement .    

ADV CHASKALSON SC :    So,  how do you character ise what  20 

has happened here?  We have seen a constant  back and 

for th in  re lat ion to messages concern ing TMPD -1.   And on 

your vers ion,  a l though the  messages say one th ing,  you 

have had lo ts of  ca l l s  wi th  Sergeant  Nkosi  where he is  

expla ined that  he  does not  want  to  r ig  the tender in  favour 
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o f  Ngaphesheya and E lshadai .   He actual ly  just  wants you 

to check fo r  compl iance of  those two companies  and to 

check for  compl iance of  other  companies that  were assisted 

by Nico.    

DEPUTY CHIEF DHLAMINI :    Yes,  SC.   As I  ind icated,  I  was 

just  t ransmi t t ing  the names as requested by Sergeant  

Nkosi .   I  d id  not  d iscuss any procurement  mat ter  wi th  h im.    

ADV CHASKALSON SC :    So you d id not  understand th is  

quest ion re lat ing  to mat ters re la t ing to  procurement  to  

inc lude your exchanges wi th Sergeant  Nkosi  concern ing  10 

which companies  Nico had assis ted on the b id,  which  

companies were  compl iant ,  which companies were not  

compl iant .   You d id not  understand i t  to  fa l l  wi th in the ambi t  

o f  the quest ion?  

DEPUTY CHIEF DHLAMINI :    When i t  says procurement  

mat ters,  i t  is  mat ters e i ther  tha t  re lates to i ssues of  

ensur ing that  they help me wi th the document  compi la t ion,  

a lso d iscussing pr ic ings and so fo r th,  o r  t ranspi red  wi th in 

the B id Evaluat ion Commit tee because those mat ters are  

conf ident ia l  and so for th.    20 

ADV CHASKALSON SC :    Wel l ,  I  mean,  I  am st ruggl ing wi th 

that  answer because i t  does seem to me that  everyth ing we 

have been looking at  would be a mat ter  re lat ing to  

procurement  of  the Ci ty  of  Tshwane,  par t i cu la r ly  in  re lat ion  

to TMPD-1,  which  b ids are compl iant  in  re lat ion to TMPD -1 
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must  sure ly be a mat ter  re lat ing to procurement  of  the Ci ty  

of  Tshwane in  re lat ion to TMPD -1.    

DEPUTY CHIEF DHLAMINI :    I t  was only me shar ing what  

he requested,  the names of  b idders.   I  d id  not  have any 

d iscussion wi th regard to any procurement  mat ter.    

ADV CHASKALSON SC :    No,  you d id because you a lso 

gave h im a l is t  f rom Nico that  Nico  said was a mandate that  

had been g iven to  the Chai r  o f  the BEC.   Do you recal l  that?   

DEPUTY CHIEF DHLAMINI :    I  agree wi th you much as I  am 

saying those were only,  I  mean,  names of  b idders that  he  10 

requested I  forwarded.   I  d id  no t  d iscuss wi th h im any 

procurement  mat ter.    

ADV CHASKALSON SC :    Wel l ,  is  i t  not  a procurement  

mat ter  i f  what  you are sending to h im is  a message saying  

that  Nico te l l s  me he has g iven a  mandate to the Chai r  o f  

the BEC to r ig  the tender in  favour of  these seven 

companies?  Is  that  not  a mat ter  re lat ing to procurement?   

DEPUTY CHIEF DHLAMINI :    I t  is  not  a procurement  mat ter,  

SC.    

ADV CHASKALSON SC :    What  i s  i t  then?  How would you 20 

descr ibe i t?    

DEPUTY CHIEF DHLAMINI :    I  wi l l  descr ibe i t  as an 

a l legat ion that  one is  ind icat ing the names of  b idders.   He 

might  have found them, I  mean,  on thei r  websi te  and so 

for th and ind icated that .    
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ADV CHASKALSON SC :    But  th is  is  not  a random select ion  

of  b idders  pul led  off  the websi te .   I t  is  a  l is t  o f  seven 

b idders speci f i ca l ly  ident i f ied by N ico as the seven b idders 

he has mandated Victor  to  r ig  the tender in  favour of .  

CHAIRPERSON :    And there are b idders who had submit ted 

b ids in  respect  of  th is  tender.   So i t  is  not  random bidders.   

P lease respond to  the quest ion by Mr Chaskalson.  

DEPUTY CHIEF DHLAMINI :    I t  is  not  a d iscussion on 

procurement  mat ters,  Commissioners.    

ADV BALOYI SC :    I t  is  a  d iscussion on procurement  10 

mat ter.   There is  an undergoing procurement  tender  process 

or  evaluat ion process that  is  happening.   And Nico,  not  

Nico,  Victor  i s  the Chai rperson of  the BEC and these 

companies  are par t ic ipat ing  in  that  tender.   I t  is  a  

procurement  mat ter.  

DEPUTY CHIEF DHLAMINI :    I  s tand by what  I  ind icated,  

Commissioners,  that  i t  is  not  a  procurement  mat ter  to  

…[intervenes] .  

CHAIRPERSON :    Why do you say that ,  Deputy Chief?  Why 

do you say i t  is  not  a procurement  mat ter?   20 

DEPUTY CHIEF DHLAMINI :    Why I  say that ,  Commissioner,  

because the b id documents,  i f  I  was d iscussing  e i ther  b id 

document ,  the quest ion of  the speci f i cat ions,  the i r  scope 

and so for th,  that  would be procurement  mat ters that  I  am 

discussing wi th you.    
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CHAIRPERSON :    Is  the ent i re  process not  s ta r t ing f rom the 

speci f icat ion th rough to the preparat ion of  the  tender 

document  i tse l f ,  through to the pub l icat ion of  the tender,  the  

submission of  the  b ids,  the b id evaluat ion?  Wel l ,  we hear 

f rom Tshwane that  they have something they cal l  probi ty.   

So th rough the probi ty  process,  through the evaluat ion,  

through to the recommendat ion to the Munic ipal  Manager in  

th is  instance and the f ina l  award,  is  a l l  o f  that  not  a  

procurement  process?   

DEPUTY CHIEF DHLAMINI :    That  is  cor rect ,  Commissioner,  10 

that  is  a procurement  process.  

CHAIRPERSON :    No,  no,  no,  yes.   Then something that  

re lates to any stage dur ing that  process would be something 

re lat ing to the procurement  process.   Here,  fo r  example,  i t  

is  about  names being fo rwarded or  at  least  requi red to be  

forwarded to the CFO about  th is  same process that  I  have 

sketched f rom the beginning a l l  the way to the end and the  

CFO responds a f ter  those b idders,  the names of  those 

b idders have been g iven to h im and he responds.    

 And these b idders,  they are par t  o f  the process in  20 

the sense that  the i r  b ids are to  be  evaluated and eventual ly  

considered i f  they have been referred to the la ter  s tage and 

to be evaluated by the b id adjudica t ion –  no,  no,  no,  and to 

be adjudicated by the B id Adjudicat ion Commit tee  i f  they 

have gone to tha t  s tage.   A l l  o f  that  sure ly is  par t  o f  the 
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procurement  process,  Deputy Chief .    

DEPUTY CHIEF DHLAMINI :    I  do not  agree,  Commissioner,  

because b id registers get  loaded on a websi te ,  i t  becomes 

publ ic .   So names of  b idders  does not  amount  to  a  

procurement  process.  

CHAIRPERSON :    This was not  just  about  the names.   I t  

was not  just  about  the names.   I t  was about  these are our  

b idders,  basica l ly.   I  am paraphrasing.   And that  is  the  

upshot  of  i t  a l l .   Is  th is  our  l i s t?   Yes,  i t  is  our  l is t ,  

Mfowethu.   Final  l is t ,  not  just  any l is t ,  our  f ina l  l is t .   F inal  10 

l is t  in  what  process?  Final  l i s t  in  the procurement  process.    

ADV BALOYI SC :    Let  me add tha t  on your vers ion ,  check 

that  they are compl iant .  

CHAIRPERSON :    Compl iant ,  compl iant  wi th  what?   

Compl iant  wi th  the requi rements for  th is  par t icu lar  tender.   

So you cannot  escape that .   You cannot  escape that .  

DEPUTY CHIEF DHLAMINI :    Wi th due respect ,  

Commissioners,  I  s t i l l  do not  agree that  i t  i s  a  procurement  

process.    

CHAIRPERSON :    That  is  because you do not  want  to  20 

agree.   Yes,  Mr Chaskalson?   

ADV CHASKALSON SC :    Can we go down to page 444?  

We are now on the …[ intervenes] .  

DEPUTY CHIEF DHLAMINI :    Which  f i le?   

ADV CHASKALSON SC :    Sor ry,  Fi le  4.   We are now 
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approximate ly two weeks la ter.   I t  is  the 13 t h  o f  Apr i l .   And 

in  chat  number 3,  you send to Sergeant  Nkosi  a t  06:03PM a 

l is t  o f  f ive issues,  fo l lowed by an explanat ion at  06 :04.   So 

your 06:03 message says:  

“1.   Lease agreement  for  both company 

and d i rector  fo r  rates and taxes.    

2 .   In terpretat ion of  PIE Act .    

3 .   Three years f inancia ls  must  be  done 

by independent  audi to r  and s igned or  

cer t i f icat ion that  they have been audi ted.    10 

4.   Lease agreement  of  vehic les .   The 

document  submit ted of  Avis  is  a  

quotat ion.   Need an agreement  wi th 

photos of  vehic les,  inc luding a f ive - tonne 

t ruck.  

5.   Publ ic  l iab i l i ty  insurance for  10  

mil l ion. ”  

And then at  06:04,  you say:  

“Af ternoon,  Capta in,  I  t rust  you are wel l  

and your fami ly.   P lease push Bheki  to  20 

submit  the above documents. ”  

What  was th is  about?   

DEPUTY CHIEF DHLAMINI :    As  i t  was ind ica ted by  

Sergeant  Nkosi  to  say they were deal ing wi th a  tender  in  

Mpumalanga.    
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ADV CHASKALSON SC :    Yes,  Sergeant  Nkosi  sa id that  i t  

was for  the Mathews Phosa Munic ipal i ty,  but  no such 

munic ipal i ty  ex ists.   In  fact ,  Mathews Phosa sent  me a 

message to say there is  no munic ipal i t y  named af ter  me.   

Which munic ipal i ty  do you say i t  was?   

DEPUTY CHIEF DHLAMINI :    I  do not  know,  SC.    

ADV CHASKALSON SC :    You say th is  i s  a d i f ferent  tender.   

I t  is  not  your  tender.   That  is  not  the TMPD tender.    

DEPUTY CHIEF DHLAMINI :    That  is  what  I  ind icate,  SC.  

ADV CHASKALSON SC :    Why were you get t ing involved in  10 

th is  process?   

DEPUTY CHIEF DHLAMINI :    Much as I  ind icated,  I  re ferred  

Sergeant  Nkosi  to  Nico,  and Nico  would usual ly  send me 

messages to e i ther  forward to  Sergeant  Nkosi .   You would 

st i l l  get  the same of  four,  f ive,  s ix ,  the message tha t  I  a lso  

send around May or  so.   So he assisted them wi th d i f ferent  

documents,  tender documents.    

ADV BALOYI SC :    Can I  just  say my d i f f icu l ty  w i th  you 

being the one that  ta lks to  Nico is  you were asked much 

ear l ie r,  have you referred other  people to  Nico to  assist  20 

them wi th the i r  tender documents?  You said,  no.   I  know 

him f rom when I  was in  the army,  and I  came back and I  was 

in  the tax i  business,  so I  rea l l y  do  not  refer  people to  h im.   

You refer  Sergeant  Nkosi .    

 In  fact ,  your  ev idence is  you said to  Sergeant  
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Nkosi ,  te l l  Bheki  to  speak to th is  person.   I f  that  i s  so,  why 

is  Nico ta lk ing to you or  to  Sergeant  Nkosi  through you and 

the other  way around i f ,  in  fact ,  you had absolu te ly  no  

involvement  other  than to say to Sergeant  Nkosi ,  here is  the 

person that  you should get  Bheki  to  ta lk  to?  Why are you 

the one that  is  the condui t  between them?   

DEPUTY CHIEF DHLAMINI :    I  th ink,  as I  ind icated to say,  

the mat ter  of  t rus t  to  say maybe i f  they have spoken to me,  

Sergeant  Nkosi ,  Nico wi l l  do th ings very quick fo r  them.  

And same appl ies  wi th Nico.   So i t  is  a  th ing of  saying i f  he  10 

send me to in form Fanna,  Sergeant  Nkosi  wi l l  be able to  

ind icate to  me to say,  I  mean,  Sergeant  Nkosi  wi l l  be  able to  

push Bheki  to  ensure that  these th ings are in  order.  

ADV BALOYI SC :    Wel l ,  th is  i s  jus t  a  l is t .   You do not  have 

any in terest  in  th is .    

DEPUTY CHIEF DHLAMINI :    No.  

ADV BALOYI SC :    I  take i t  you are going to say that .   You 

have absolute ly  no in terest  in  th is .    

DEPUTY CHIEF DHLAMINI :    No,  I  do not .    

ADV BALOYI SC :    Okay.   So why would you have an 20 

in terest  in  pushing Bheki  and Nkosi  to  do th is ,  to  provide 

th is  in fo rmat ion i f  i t  is  not  about  Tshwane and you have 

absolute ly  no in terest  in  i t?   Why would any one of  them 

th ink you wi l l  he lp  push?   

DEPUTY CHIEF DHLAMINI :    I  ind icated,  Commissioner,  
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that  I  took in terest  in  Sergeant  Nkosi  on the ear l iest  whi le  

he was st i l l  a t  the pr imary school .   So they are people you 

have compassion on.    

ADV BALOYI SC :    No,  th is  i s  not  Sergeant  Nkosi 's  tender.   

You are te l l ing us  i t  is  Bheki 's  tender,  and that  is  what  you 

say,  p lease push Bheki  in  th is .    

DEPUTY CHIEF DHLAMINI :    I  was te l l ing Sergeant  Nkosi  

to  push Bheki .    

ADV BALOYI SC :    Yes,  I  am saying why do you have an 

in terest  in  Bheki 's  business wi th another  munic ipal i t y  i f  th is  10 

is  not  Tshwane and i t  i s  another  non -existent  Mat thews 

Phosa Munic ipal i ty  which has abso lute ly  noth ing to do wi th  

you?  Bheki  is  no t  the one you have refer red to as the one 

you took an in terest  in .   Why would they be so keen for  you 

to be the one that  pushes Bheki  to  submit?   

DEPUTY CHIEF DHLAMINI :    Commissioner,  I  th ink there 

are people you w i l l  have compassion on,  of  which you wi l l  

adopt  them.  The manner in  which they grew up and so 

for th,  i t  touched you such that  you adopt  them to ensure 

that  you p lay a par t icu la r  ro le in  the i r  l i fe .    20 

ADV BALOYI SC :    So Nico knew that  you have adopted,  

d id Nico know that  you have adopted the people that  you 

have compassion for,  be ing Bheki  o r  Sergeant  Nkosi?    

DEPUTY CHIEF DHLAMINI :    He knows that  Sergeant  

Nkosi ,  I  he lped h im f rom there.  



    24 APRIL 2026 – DAY 97 

Page 185  o f  195  

 

 

ADV BALOYI SC :    But  he has Sergeant  Nkosi 's  number.   

He could have sent  th is  l is t  to  h im and he sends i t  to  you 

instead.    

DEPUTY CHIEF DHLAMINI :    Somet imes the voice of  

someone wi l l  make cer ta in th ings to be able to  be done,  

Commissioner.  

ADV BALOYI SC :    No,  there is  no  voice here.   Nico,  out  of  

the b lue,  sends you th is  l is t .   He sends you th is  l is t  o f  

th ings that  re late to  a Mathews Phosa Munic ipal i ty  to  

forward.   There is  no voice about  i t ,  and a l l  you do is  you 10 

forward i t  on to Nkosi ,  so your vo ice does not  mat te r  in  the 

exchange of  th is  in fo rmat ion.    

DEPUTY CHIEF DHLAMINI :    When I  say the voice,  I  am 

saying he bel ieves that  i f  i t  comes f rom me,  they wi l l  be 

able to  run.    

ADV BALOYI SC :    Okay.   Let  me,  in  fa i rness to you,  make 

my suggest ion to  you last ly.   This  is  a l is t  f rom you I  am 

suggest ing.   I t  is  a  l i s t  f rom you a ler t ing Bheki  through 

Nkosi  that  Bhek i  needs to complete,  to  provide th is  

in format ion fo r  h is  tender to  be compl iant  wi th  your TMPD 20 

tender.   That  is  what  I  want  to  suggest  to  you.   Because any 

other  explanat ion ,  your  explanat ion does not  make sense.   

I t  does not  make sense.    

 Consider ing that  these people  have a d i rect  

re lat ionship wi th each other,  you have absolute ly  no  in terest  
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in  Bheki 's  business.   You have shown that  you prefer  

Ngaphesheya to be awarded a tender,  and th is  l i s t  I  want  to  

suggest  that  th is  was to assist  Bheki  f ix  the shortcomings in  

th is  Tshwane tender.   Do you want  to  comment?   

DEPUTY CHIEF DHLAMINI :    That  is  not  t rue,  

Commissioner.  

ADV BALOYI SC :    Thank you.    

ADV KHUMALO SC :    And then in  the last  chat  where you 

say:  

“Sharp,  I  am also put t ing pressure. ”  10 

So th is  i s  now independent  of  what  Sergeant  Nkosi  i s  doing.   

Who are you put t ing pressure on?   

DEPUTY CHIEF DHLAMINI :    I  am saying I  am put t ing  

pressure a lso to  Nico to ensure  that  he a lso speaks to  

Bheki .    

ADV KHUMALO SC :    Why are you put t ing pressure on 

Nico?   

DEPUTY CHIEF DHLAMINI :    Somet imes they have conf l i c t .   

I  am not  sure whether  because Nico  is  an adul t  and they 

cannot  f ind each other  somet imes.   I  mean,  i f  you check,  20 

Commissioner,  on 445,  Sergeant  Nkosi  comes back to me 

and ind icates the  fo l lowing.   I  had to make a cal l  wi th  the  

two of  them to t ry  and work together.    

ADV KHUMALO SC :    Who had to make a cal l?    

DEPUTY CHIEF DHLAMINI :    Mysel f .  
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ADV KHUMALO SC :    So you were put t ing pressure on Nico 

to work together  wi th Bheki?   

DEPUTY CHIEF DHLAMINI :    To ensure that  they f ind each 

other  in  terms of  work ing together.    

ADV KHUMALO SC :    But  what  was your in te rest  in  

ensur ing that  they work together?   Because a l l  you were  

doing was to put  people together.   What  was your in te rest?   

I f  they have a conf l ic t ,  why does i t  mat te r  to  you?   

DEPUTY CHIEF DHLAMINI :    Much as I  ind icated tha t  I  took 

in terest  in  Sergeant  Nkosi  and I  wi l l  want  to  support  h im.  10 

ADV KHUMALO SC :    But  th is  is  not  Sergeant  Nkosi ,  th is  is  

Bheki  and Nico.    

DEPUTY CHIEF DHLAMINI :    Support ing h im,  i f  he supports  

h is  brother,  i t  is  l ike you support  h im.    

ADV BALOYI SC :    Can I  just  f ind  out ,  because you went  

too quick ly to  445 wi th Commissioner Khumalo,  he was not  

d i rect ing you there,  he was asking you about :  

“Sharp,  I  am also put t ing pressure. ”   

A t  page 444,  who were you put t ing  pressure  on about  what?   

Because you have a l i s t ,  accord ing to you,  you have a l i s t  20 

f rom Nico.   You have sent  i t  to  Bheki ,  that  l is t ,  and you say:  

“P lease push Bheki  to  submit  the  above 

documents”   

Sergeant  Nkosi  says:  

“On i t ,  General . ”  



    24 APRIL 2026 – DAY 97 

Page 188  o f  195  

 

 

He responds.   You say:  

“Sharp,  I  am also put t ing pressure. ”  

Who are you put t ing pressure on?   

DEPUTY CHIEF DHLAMINI :    On Nico.   T  

ADV BALOYI SC :    o  do what?  Because he has g iven you a  

l is t .   Nico has g iven you a l is t  that  Bheki  needs to comply  

wi th and submit  documents.   Who are you put t ing pressure 

on?   

DEPUTY CHIEF DHLAMINI :    On Nico to work together  wi th 

Bheki .    10 

ADV BALOYI SC :    A t  th is  point ,  why do you th ink  Nico is  

not  work ing together  wi th Bhek i?  Because what  has 

happened is  Nico has g iven you a l i s t  o f  non -compl iance.  

DEPUTY CHIEF DHLAMINI :    For  me,  Commissioner,  i t  

ind icated that  e i ther,  I  mean,  there  is  d is junct ion in  terms of  

e i ther  communicat ion,  because Nico wi l l  compla in  

somet imes to me to say I  wi l l  be in  the off ice,  wai t  for  four  

hours or  so,  wai t ing,  and so fo r th.    

ADV BALOYI SC :    No,  these WhatsApp messages do not  

record that .   There is  a long l is t  o f  i tems that  you say are  20 

not  f rom you.   I  have suggested they are f rom you.   You 

say,  no,  but  that  i s  f rom Nico.   We say,  f ine,  le t  us work wi th 

that .    

 That  l is t  i s  f rom Nico,  r ight?  Then you say,  p lease  

push Bheki  to  submit  the above documents.   You have an 
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in terest  in  Mpumalanga tender,  Bheki 's  Mpumalanga tender.   

You say push Bheki  to  do th is .   Then Nkosi  says to you,  I  

am on i t .   Nkosi  says,  I  am work ing on i t .   The next  th ing 

you say is ,  I  am a lso put t ing pressure.  

 What  I  am put t ing  to you is ,  i t  does not  make sense 

that  you get  a l is t  f rom Nico and then in  a short  whi le  you 

say –  in  fact ,  you get  a l i s t  f rom Nico  at  06:15,  and then at  

06:27 you are  put t ing pressure on Nico.   To do what?  I t  

does not  make sense.   He has g iven you a l i s t .   You are 

put t ing pressure,  I  want  to  say to you,  you are  put t ing  10 

pressure e lsewhere,  not  on Nico.    

DEPUTY CHIEF DHLAMINI :    That  is  not  t rue,  

Commissioner.    

ADV BALOYI SC :    And the probabi l i ty  is  you are put t ing 

pressure in ternal ly  on more Tshwane people about  th is  

tender.   That  i s  what  I  want  to  suggest  to  you.    

DEPUTY CHIEF DHLAMINI :    That  is  not  t rue,  

Commissioner.    

ADV BALOYI SC :    Mr Chaskalson?  

ADV CHASKALSON SC :    I  want  to  take you to the message 20 

f rom Sergeant  Nkosi  a t  the top  of  page 445 that  you 

referred to but  you d id not  read.   I t  is  chat  1,  and Sergeant  

Nkosi  says:  

“General ,  I  spoke to Bheki  now.   He te l ls  

me he has spoken to Nico when he was 
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busy wi th documents of  E lshadai . ”  

Why would Nico be busy wi th documents of  E lshadai  i f  i t  

was not  to  do wi th the same Tshwane tender?   

DEPUTY CHIEF DHLAMINI :    I  th ink,  SC,  you wi l l  

understand that  companies b id  throughout  the year.   

Wherever  there  is  an  opportuni ty,  they put  tender  

documents.    

ADV CHASKALSON SC :    So,  fo r tu i tously,  E lshadai  and 

Ngaphesheya are  both b idding fo r  the Tshwane cont ract  

tender and they are on the l i s t ,  a t  the top  of  the pr io r i ty  l i s t  10 

that  you and the CFO and Sergeant  Nkosi  have been 

d iscussing.   And qui te  fo r tu i tously,  in  the context  of  th is  

problem about  the Mpumalanga,  the a l leged Mpumalanga 

b id,  Nico is  busy wi th E lshadai  documents when Sergeant  

Nkosi  wants h im to be busy wi th Ngaphesheya documents.   

I t  is  just  a  co incidence that .   Is  that  what  you are say ing?   

DEPUTY CHIEF DHLAMINI :    SC,  I  am saying,  in  most  

instances,  companies that  b id,  they b id a lmost  e i ther  

weekly,  month ly and so for th in  var ious munic ipal i t ies and 

so  for th.   So,  I  th ink they were busy wi th th is  one fo r  other  20 

b idders a lso,  I  mean,  assist ing the  other  companies  and so  

for th.    

ADV CHASKALSON SC :    Let  us read on:  

“He has spoken to Nico when he was 

busy wi th documents of  E lshadai .   Nico  
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promised to help  but  now is  no longer 

answer ing h is phone.   P lease check Nico.   

I  wi l l  push Bhek i .   These people  must  

know i t  is  one th ing and they must  work  

as  a team, not  other  way.   And then 

p lease,  General ,  in tervene.   We cannot  

lose now.   We have been wai t ing for  th is  

for  a  whi le . ”  

Now,  you are saying,  you are not  ta lk ing about  the Tshwane 

tender,  you are ta lk ing about  a d i f ferent  tender.   You are 10 

nodding.  

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    Now,  that  tender,  i f  i t  ex is ts,  

would st i l l  not  have reached the  c los ing date fo r  b ids i f  what  

Nico and Bheki  were doing was lawfu l .   There would st i l l  be  

an opportuni ty  to  submit  a  b id in  the future.    

DEPUTY CHIEF DHLAMINI :    That  is  correct .  

ADV CHASKALSON SC :    How does that  square wi th  

Sergeant  Nkosi  saying:  

“P lease,  General ,  in te rvene.   We cannot  20 

lose now.   We have been wai t ing for  th is  

for  a  whi le . ”  

What  would they have been wai t ing for  i f  the b id deadl ine 

had not  even been reached yet?   

DEPUTY CHIEF DHLAMINI :    I  take,  SC,  that  because the  
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CFO is help ing Sergeant  Nkosi  in  other  areas.   I  take i t  

that ,  I  mean,  e i ther  they made arrangements somewhere 

and so fo r th,  so much as he is  say ing that .    

ADV KHUMALO SC :    L is tening to  yoursel f ,  you have just  

sa id the CFO.  

DEPUTY CHIEF DHLAMINI :    Yes.    

ADV KHUMALO SC :    L is tening to yoursel f .    

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV KHUMALO SC :    But  you are  being asked about  Nico 

here.    10 

DEPUTY CHIEF DHLAMINI :    No,  I  am being asked about  

the statement  of  Sergeant  Nkosi  when he says we have 

been wai t ing for  th is  for  a whi le .    

ADV KHUMALO SC :    So you are  saying th is  i s  what  i s  

happening at  Tshwane?   

DEPUTY CHIEF DHLAMINI :    No.  

ADV KHUMALO SC :    Then how does the CFO get  involved?   

DEPUTY CHIEF DHLAMINI :    Much as I  am saying the CFO 

is assist ing Sergeant  Nkosi  in  other  areas.    

ADV KHUMALO SC :    How does he get  involved in  th is  one 20 

that  we are ta lk ing about?  Because here i t  is  Nico and 

Bheki .   The issue is  between Nico and Bheki .   How does the 

CFO get  involved wi th th is  one?   

DEPUTY CHIEF DHLAMINI :    Commissioner …[ intervenes] .   

ADV BALOYI SC :    Unless i t  is  a  Tshwane tender that  we 
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are ta lk ing about  here.    

DEPUTY CHIEF DHLAMINI :    I t  is  a  …[ intervenes] .  

CHAIRPERSON :    I t  is  a  . . . [ ind ist inct ]  s l ip ,  Deputy Chief .    

DEPUTY CHIEF DHLAMINI :    Sor ry,  Commissioner?  

CHAIRPERSON :    Never mind,  never mind.   Mr Chaskalson?   

ADV CHASKALSON SC :    You see,  Deputy Chief ,  what  I  

want  to  put  to  you is  that  i f  one looks at  a l l  o f  these texts 

that  we have been going th rough,  the texts between 

yoursel f  and Sergeant  Nkosi ,  the  texts between Sergeant  

Nkosi  and the CFO, and one considers your answers,  the 10 

only reasonable conclusion that  can be drawn is  that  you,  

Sergeant  Nkosi ,  and the CFO were in  a conspi racy to r ig  a 

b id in  favour of  E lshadai  and Ngaphesheya.   What  is  your  

answer to  that?   

DEPUTY CHIEF DHLAMINI :    That  is  not  t rue.  

ADV CHASKALSON SC :    And of  course,  we do know that  

at  the end of  the  day,  a l though there were 57 b idders who 

star ted,  only seven b idders got  cont racts under th is  tender.   

And two of  those seven were Ngaphesheya and E lshadai .   

Do you accept  tha t?   20 

DEPUTY CHIEF DHLAMINI :    Yes.  

ADV CHASKALSON SC :    Chai r,  I  am planning to move to a  

complete ly d i f ferent  top ic at  th is  point .   I  wonder i f  i t  might  

not  be a good t ime to break for  the long weekend.    

CHAIRPERSON :    I t  is ,  i t  is .   And when do we cont inue?   
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ADV CHASKALSON SC :    Chai r,  I  th ink on Tuesday morning  

at  09:30.    

CHAIRPERSON :    A l l  r ight .   Deputy  Chief .  

DEPUTY CHIEF DHLAMINI :    Commissioner?  

CHAIRPERSON :    We wi l l  cont inue wi th the hear ing  of  your  

test imony at  09:30 on Tuesday,  th is  coming Tuesday.    

DEPUTY CHIEF DHLAMINI :    Okay.  

CHAIRPERSON :    Let  us adjourn.  

INQUIRY POSTPONED TO 28 APRIL 2026  

INQUIRY ADJOURNS 10 

-  -  -  -  -  -  -  -  -  -  -  -  -  

 

 

 

 


