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PROCEEDINGS ON 22 OCTOBER 2025   

CHAIRPERSON :    Yes,  Ms Pooe,  I  assume i t  is  you today.   

ADV POOE :    Good morning,  Chai r .   Good morning,  

Commissioners.   Chai r ,  we are  ready to proceed and 

present  the evidence of  Wi tness B.   She is  logged on.   

Wi tness B wi l l  be the second of  three wi tnesses who wi l l  

test i fy  in  the fo rm set  out  in  the amended ru l ing ear l ier  th is  

week.   Chai r ,  I  have conf i rmed wi th Wi tness B  she wi l l  be  

tak ing the oath.  

CHAIRPERSON :    Thank you.   I  th ink I  am the one,  in  terms 10 

of  terminology,  who mis led you.   I  th ink both are oaths,  

actual ly .   But  i t  is  just  that  one swears,  and the other  one 

af f i rms.   So do not  b lame yoursel f ,  b lame me f rom 

yesterday.   

ADV POOE :    I  wholeheartedly b lame you.  

CHAIRPERSON :    Wi tness B,  good morning.   

WITNESS B :    Good morning,  Commissioner.   

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive  is  the t ruth,  the who le t ruth,  and noth ing but  

the t ruth?  I f  so,  p lease ra ise your r ight  hand and say,  so  20 

help me God.  

WITNESS B :    (du ly sworn states)   

CHAIRPERSON :    Thank you.   Yes,  Ms Pooe.  

ADV POOE :    Chai r ,  Commissioners,  to  begin wi th,  I  would  

l ike to  conf i rm wi th Wi tness B the f i les that  she has before  
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her .   Wi tness B,  i f  you can conf i rm that  you have th ree f i les 

in  f ront  of  you,  the f i rs t  f i le  being your statement .    

WITNESS B :    That  is  correct .  

ADV POOE :    The second f i le  being  the annexures.   

WITNESS B :    That  is  r ight .   

ADV POOE :    And the th i rd f i le  be ing the exhib i t  f i le .   This  

is  the Kat iso bai l  bundle,  which was marked CJC4.   

WITNESS B :    That  is  correct .   

ADV POOE :    Commissioners,  you wi l l  have two addi t ional  

f i les,  and that  is  a set  of  exhib i t s .   And in  te rms of  the  10 

order ,  these shou ld be marked CJC5.   They are broken in to  

two f i les,  CJC5.1 in  one f i le ,  and CJC5.2 and 3 in  another .  

CHAIRPERSON :    I  have got  f i le  103,  203,  and CJC52 and 

CJC53.   I  th ink you ment ioned something e lse.   What  is  

that?  

ADV POOE :    That  would be CJC4 f rom yesterday,  the  

exhib i t  f i le .   The Kat iso bai l  bundle.   My apologies,  

Commissioners.  

CHAIRPERSON :    But  we wi l l  probably get  there  much,  

much la ter .   20 

ADV POOE :    Hopefu l l y  tomorrow.   

CHAIRPERSON :    Hopefu l l y .   Thank you.   

ADV POOE :    Yes,  just  to  say that  the exhib i t  bundles,  both  

CJC4 and CJC5,  are going to  be used by a l l  three 

wi tnesses.   So,  they are not  at tached to a s ingle wi tness.  
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CHAIRPERSON :    Thank you,  Ms Pooe.   

EXAMINATION BY ADV POOE :    Wi tness A,  i f  we can turn 

to  the f i rs t  f i le  tha t  has your statement .  

WITNESS B :    I t  is  in  f ront  of  me.  

ADV POOE :    P lease conf i rm that  th is  i s  a statement  you 

have prepared for  purposes of  g iv ing your test imony before  

th is  Commission.  

WITNESS B :    I  conf i rm.   

ADV POOE :    And i f  you tu rn to  page 50 of  the sta tement ,  

p lease conf i rm that  that  is  your  s ignature at  the end of  that  10 

statement .  

WITNESS B :    Yes,  indeed i t  is .   

ADV POOE :    Commissioners,  having conf i rmed the  

statement ,  we wi l l  now proceed to deal  wi th  the contents  

thereof .   For  anonymity purposes,  we do not  p ropose to 

deal  wi th  much of  the serv ice  h isto ry and par t  o f  the 

in t roduct ion.   We wi l l  focus on those par ts that  do not  

reveal  Wi tness B 's ident i ty .   Wi tness B,  can you conf i rm the  

correctness of  paragraph 1 of  your  statement?  

WITNESS B :    That  is  correct .   20 

ADV POOE :    And in  paragraph 2  and 3 of  your  statement ,  

you deal  wi th  the cases you are  invest igat ing.   Can you 

br ie f ly  take the Commission through these cases and the  

charges that  are involved in  these cases?  

WITNESS B :    Yes.   The charges I  wi l l  s tar t  wi th  the case 
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numbers.   I t  is  case number 275/04/2024.   As I  would say,  i t  

has i ts  babies,  of  which i t  is  Bramley case number  

149/04/2024.   A lso,  K l ip  River  77 /04/2024 and Sunnyside 

case number 286/01/2024.   And then the charges thereof  

Vereenig ing is  murder.   K l ipr iv ie r ,  i t  is  possession of  a  

unl i cenced f i rearm.   Bramley i t  is  possession of  a  

unl i cenced f i rearms and motor  vehic le.   Sunnyside,  i t  is  

h i jacking.  

ADV POOE :    Thank you,  Wi tness B.   At  paragraphs 4 to  6,  

you deal  wi th  your serv ice h istory.   Can you conf i rm the  10 

correctness of  these paragraphs?  

WITNESS B :    Yes,  that  i s  cor rect .  

ADV POOE :    Wi tness B,  at  paragraph 7,  you deal  wi th  the 

Swartz murder.   And before you go in to the murder  

invest igat ion i t se l f ,  you ta lk  about  complexi t ies that  you 

faced.   Can you take the Commission br ie f ly  through these 

complexi t ies and the unique chal lenges you faced?  

WITNESS B :    Throughout  my career ,  I  have been deal ing 

wi th complex mat ters,  main ly ser ious and v io lent  cr imes,  of  

which i t  had i t s  own chal lenges.   But  wi th  th is  case,  i t  has 20 

been a unique one.   I  th ink i t  has escalated to the ext reme.   

And i t  has so many in ter fe rences.   I t  has so many threats.   

Not  that  I  never deal t  wi th  th reats before,  but  in  th is  

instance,  i t  was so in tense.   

 Amongst  other  th ings that  were unique,  i t  was the  
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docket  i tse l f .   There is  a  lo t  o f  people who had an in terest  

in  those dockets,  o f  which i t  was qui te  st range.   And there  

was a lo t  o f  peop le who had,  not  the docket  i tse l f ,  maybe i f  

I  may put  i t  l ike that ,  just  the in terest  in  the in format ion,  of  

which i t  was qui te  unique.   Main ly not  because there was an 

in terest  in  the docket  fo r  the good of  i t ,  but  most ly  to  the  

s ide of  the suspect ,  which was qui te  st range.    

 I t  was l ike,  I  do not  know how to put  i t .   There was 

something so specia l  about  the suspects that  were involved 

in  th is  one.   Because as I  have said,  I  have been deal ing  10 

wi th so many ser ious cr imes that  some of  them were to be  

publ ished even in  the newspapers and so on.   But  I  have 

never seen so much in terest  in  those cases.   But  in  th is  

one,  there was too much.   

ADV KHUMALO SC :    Can I  just  ask a quest ion quick ly?  

Wi tness B,  th is  is  Commissioner Khumalo here.   When you 

say there was a lo t  o f  in terest ,  was i t  in terest  coming f rom 

members of  the publ ic  or  f rom wi th in the serv ice?  And at  

what  levels,  i f  i t  is  wi th in the serv ice?  

WITNESS B :    Thank you,  Commissioner.   I t  was f rom al l  20 

spheres,  f rom pub l ic  to  the serv ice,  to  a l l  k inds of  threats.  

ADV POOE :    Thank you,  Commissioner  Khumalo.   Wi tness 

B,  Wi tness A spoke in  deta i l  about  the scene.   But  at  

paragraph 8,  you deal  wi th  your in i t ia l  a t tendance to the 

scenes on the 17 t h  o f  Apr i l .   Can you take the Commission 
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through th is?  

WITNESS B :    Yes,  Commissioners.   As Wi tness A has 

ind icated,  yes,  indeed,  we at tended the cr ime scene on the 

inst ruct ion of  Br igadier  Gopape.   In i t ia l ly ,  i t  was just  mysel f  

and my col leagues.   And then we were jo ined by two other 

co l leagues.   Yes,  indeed,  the scene was consist ing of  four  

cr ime scenes,  of  which we wi l l  b reak i t  down by saying 

main ly we were  cal led to at tend the scene at  Bramley,  

whereby the suspects were ar rested.    

 And then those scenes,  one of  those scenes i t  was 10 

d iv ided in to two,  because i t  is  where the suspect ,  when they 

come f rom Vereenig ing,  us ing a d i f ferent  vehic le,  went  in ,  

parked that  vehic le there wi th some cer ta in exhib i ts .   And 

then they drove in  a d i f fe rent  vehic le  to  a lmost  two st reets 

away f rom that  s t reet  where they were apprehended.   So,  

and then the next  one,  i t  was at  Engen 1 -Stop Garage at  

K l ip  River  area.    

 And then the other  one,  i t  was at  Vereenig ing.   Us 

being cal led to the scene where people were apprehended,  

i t  was worth i t  for  us to  be able to  coord inate a l l  these four  20 

scenes in  order  to  get  a p ic ture of  what  i s  happening.   

Because as much as we were cal led at  Bramley,  the  murder  

scene,  actual ly ,  i t  was at  Vereenig ing where everyth ing  

star ted.    

 Because that  is  where Mr Armand Swart  was 



    22 OCTOBER 2025 – DAY 17 
 

Page 7  o f  150  

 

 

bruta l l y  k i l led.   And then everyth ing star ted f rom there,  

when the CCTV footage f rom the company could ident i fy  the 

vehic les that  were c i rcu lated.   And then subsequent ly ,  they 

were ar rested at  Bramley.   And then what  brought  K l ip  River  

77  or  as  they were moving f rom Vereenig ing to  Joburg and 

then one suspect  got  a puncture and then he was forced 

now to stop at  Engen Garage at  K l ip  River  where  he was 

subsequent ly  a rrested.  

ADV POOE :    Thank you,  Wi tness B.  And at  paragraph 10,  

you deal  wi th  the  three suspects arrested.   Can you expla in 10 

that  to  the Commission?  

WITNESS B :    Yes,  as I  have said,  we f i rs t  a t tended the  

scene at  Bramley where  we found three people conta ined at  

that  point ,  o f  which we ought  to  in te rv iew each and every  

one.   Subsequent ly ,  on ly two were deta ined.   One was 

never deta ined,  g iven the explanat ion and the connect ion to 

the cr ime.   I t  d id  not  warrant  h im to be ar rested.   Therefore,  

the th i rd person that  we ta lk  about  in  th is  whole th ing is  the 

one that  was arrested in  K l ip  River ,  who was par t  o f  th is  

cr ime that  happened at  Vereenig ing .    20 

 Let  me f i rs t  say what  happened at  Vereenig ing.   At  

Vereenig ing,  there were two cars that  were there o f  which  

one,  i t  i s  an I20,  whi te I20 Hyundai ,  that  had two occupants  

who I  would say they were shooters because they were the  

ones that  conf ronted Mr Swart  and bruta l l y  shot  at  h im.  
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And then there was the one that  was scout ing.   But  when 

you look at  the v ideo footage,  you can see that  both cars,  

they are together .   They are work ing together .   And there is  

one por t ion where they s ignal  to  each other  to  show that  

they are work ing together .  

ADV POOE :    Wi tness B,  just  before you cont inue,  I  just  

want  to  br ing to the Commissioner 's  at tent ion that  Wi tness 

B has prepared a t imel ine,  which  we wi l l  f l ight  which wi l l  

make i t  easier  for  the Commissioners to  fo l low the t imel ine.   

We wi l l  a lso be using other  v isua l  a ids,  which wi l l  a lso be 10 

pro jected.   These are covered extensive ly in  the sta tement ,  

but  they are just  an in fographic representat ion of  what  she 

wi l l  essent ia l l y  be expla in ing.   So,  we wi l l  ask you to a lso 

have regard  to the screens in  f ront  of  you.   Wi tness B,  you 

were going to touch on the names of  the three peop le who 

were arrested on the 17 t h .   

WITNESS B :    Yes,  the f i rs t  two people that  were ar rested 

at  Br imley,  i t  was Michael  Pule Tau,  who is  an ex -pol ice 

detect ive at  Johannesburg Detect ive Branch.   And the 

second one,  i t  is  Musa Kekana.   And then the th i rd one who 20 

was ar rested at  K l ip  River  i t  is  Floyd Tlego Danny 

Mabusela.   

ADV POOE :    Thank you.   At  paragraph 11,  you deal  wi th  

the ro les that  each of  these ind iv iduals p layed.   Can you 

expla in th is  to  the  commission?  
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WITNESS B :    Yes,  as I  have a l ready ind icated,  these 

people were dr iv ing in  two cars,  o f  which in  one of  the cars  

i t  was two occupants.   Two occupants,  i t  was Musa Kekana 

and Pule Tau.   They were the  ones that  actual ly ,  the 

shooters.   And in  one of  the other  vehic les,  i t  was Danny 

Tlego Mabusela,  o f  which h is ro le,  i t  was scout ing.  

CHAIRPERSON :    And the one in  which Mr Tau and Mr  

Kekana were in ,  i s  that  the i r  Hyundai?  

WITNESS B :    That  is  cor rect ,  Commissioner,  i t  was her  

Hyundai  I20.   10 

ADV POOE :    A t  paragraph 12,  you deal  wi th  the summary 

of  the evidence used to l ink the  three accused persons.   

Can you take the Commission through that?  

WITNESS B :    The evidence that  was used,  i t  compr ises of  

d i f ferent  methods,  i f  I  can put  i t  l ike that .   That  would be 

inc luding a v ideo footage.   Hence,  I  have ind icated that  at  

Q-Tech there was a v ideo footage that  g ives us a g l impse of  

what  happened there.   And that  actual ly  helped the 

invest igat ion by  leading the pol ice  to  know which vehic les.   

Subsequent ly ,  wi th  that  in fo rmat ion,  they were ar rested at  20 

Bramley th rough the in format ion  that  was ext rac ted f rom 

that  v ideo footage.    

 Other  than that ,  there is  a lso  wi tnesses that  

managed to take down the reg ist rat ion other  than the  

footage.   Because in  the footage,  you hard ly see the 
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reg ist rat ion.   But  wi th  the help of  the wi tnesses that  were in  

the v ic in i t y  at  the  t ime,  that  quick ly  thought  of  tak ing down 

the regist rat ion and escalated to  the pol ice.   I t  made i t  

easier  to  be able to  t rack these veh ic les.    

 And then other  than that ,  there was a lo t  o f  

invest igat ion tools that  were used,  inc luding cel l  phones.   

Hence,  I  be l ieve that  -  I  do not  bel ieve,  I  know for  sure,  that  

Wi tness A has touched on the exhib i t s  that  were  found 

short ly  af te r  an  arrest ,  that  amongst  those,  i t  was cel l  

phones.   And as much as I  was busy wi th other  th ings,  I  10 

could not  fo l low everyth ing that  he to ld the Commiss ioners.   

But  i t  worth not ing that  dur ing the preparat ion,  that  k ind of  

murder,  i t  was not  just  the h i t  and run one.    

 I t  was wel l  prepared.   Amongst  the preparat ion,  i t  

was that  the suspect  wi l l  leave thei r  personal  phone,  RICA 

phone,  to  them at  home and then use what  we cal l  banner 

phones,  the phone that  i s  not  easi l y  t raceable.   That  would  

be main ly used for  the cer ta in job  and d iscarded.   But  the 

fact  that  a l l  those phones were recovered dur ing the  arrest ,  

i t  he lped a lo t  to  l ink the suspect  and the cr imes,  a l l  four  20 

cr ime scenes,  i f  I  may put  i t  l ike tha t .    

 Other  than cel l  phones,  people,  foo tages,  there was 

a lso f i rearms.   Hence,  we know that  at  Vereenig ing,  i t  was a  

bruta l  k i l l i ng Obviously,  f i rearms were used.   And then 

subsequent ly ,  f i rearms recovered that  a lso helped in  the 
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l inkages.  

ADV KHUMALO SC :    Sor ry,  Wi tness B,  the v ideo footage 

at  Q-Tech around 7 o 'c lock on the 17 t h  o f  Apr i l  2024,  does i t  

actual ly  show the shoot ing inc ident?  Because as the 

Commission,  we have only seen the st i l l  shots of  the CCTV.   

But  the v ideo footage that  you have watched,  does i t  

actual ly  show the occupants of  the Hyundai  f i r ing at  Mr 

Swart .  

WITNESS B :    Thank you,  Commissioner.   Yes,  of  course,  i t  

shows the shoot ing.   But  maybe i f  I  should paint  a  p ic ture,  10 

yes,  you can see the occupants that  there are two.   But  

what  you cannot  see is  the i r  fac ia ls  to  be able to  ident i fy  

f rom there.   

ADV KHUMALO SC :    Thank you.   

ADV POOE :    Wi tness B,  you expla in wi th reference to 

paragraph 13,  that  the exhib i t s  that  were found on the  

scene were taken fo r  analys is.   Can you take the  

Commission br ie f ly  th rough the types of  analys is that  you 

engaged wi th?  

WITNESS B :    In  terms of  the cel l  phones,  the cel l  phones 20 

were taken to cybercr ime for  downloading.   And then there 

was a lso sect ion 205 in  te rms of  the data ext ract ion.   And 

then when we get  in to f i rearms,  were a lso taken to bal l i s t ic  

for  analys is.   And then when I  am ta lk ing about  the cel l  

phones,  wi th  the  sect ion 205 looking at  the data,  i t  was 
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qu i te  a quicker  p rocess.    

 But  when i t  comes to downloading,  i t  took a l i t t le  b i t  

length ier  because of  i ts  dynamics and obta in ing  of  the 

warrants and then the speci f ics to  the people that  a re going  

to ext ract  speci f i c  in  terms of  what  the Magist rate is  looking  

for .   So,  i f  I  may put  i t  l ike to  say that  i t  de lays a l i t t le  b i t  

because you prepare a warrant .   When you get  to  the 

Magist rate,  he might  be tak ing you back to the rect i f ier  here  

and there.    

 You go back to  rect i f ie r ,  you come back,  the  10 

Magist rate is  sat is f ied.   When you take the actual  exhib i ts  

to  cybercr ime,  they say,  no,  we do not  want  i t  l ike  th is ,  we 

want  i t  l ike that .   And then there was l i ke those pul l ing in  

and out  because when you get  to  the Magist rate,  you might  

be saying no,  bu t  I  am supposed to g ive the permission.   

They cannot  te l l  me how to do i t .    

 They must  fo l low what  I  am saying.   So,  there was 

l ike those st ruggles of  which they might  have taken a month  

or  two.   That  is  why I  am saying  i t  de layed the whole  

process.   But  in  terms of  sect ion 205,  that  was quicker .   20 

And wi th that  only,  wi thout  even having the downloads,  we 

were able to  have some l inkages.   We were able to  ident i fy  

cer ta in people of  in terest .   Main ly we were able to  p lace the 

accused in  the cr ime scene.    

ADV POOE :    Yes,  Wi tness B,  for  the Commission 's benef i t ,  
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the sect ion 205 you referenced,  you just  ta lked about ,  is  to  

obta in the cal l  data.   Am I  correct?  

WITNESS B :    That  is  correct .  

ADV POOE :    And the f i rearms would have been sent  for  

bal l i s t ic  analys is?  

WITNESS B :    That  is  r ight  of  wh ich that  was a lso not  a 

lengthy process.   I t  was just  a  quick one.  

ADV POOE :    Thank you.   The next  top ic …[ intervenes]  

CHAIRPERSON :    Sorry,  because there is  ment ion of  more 

than one p lace where  bal l is t i c  test ing was sought .   P lease 10 

ment ion the name of  the f i rs t  p lace you sent  these to.  

WITNESS B :    The f i rs t  p lace,  i t  was bal l i s t ic  at  S i lver ton.   

Maybe i t  worth ment ion ing that  the  f i rearms,  af ter  recovery,  

were sealed by a photographer,  an LCRC member,  and then 

booked at  Bramley SAPS.   The very same member went  to  

Bramley SAPS and booked those exhib i t s  to  the bal l i s t ic .   

Whi le  in  that  p rocess,  I  was not  the one,  but  I  was 

communicat ing wi th the member to  ask h im to take those 

f i rearms as quick as possib le to  the  bal l i s t ic .  

ADV POOE :    Wi tness B,  can you just  expla in what  LCRC is,  20 

just  fo r  our  benef i t?   

WITNESS B :    LCRC is Local  Cr iminal  Records Centre.  

ADV POOE :    Thank you.   You then star t  to  dea l  wi th  a 

d i f ferent  top ic,  and th is  re lates  to the accused's f i rs t  

appearance on the 19 t h  o f  Apr i l .   Can you take the 
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Commission through that?  

WITNESS B :    Yes,  I  wi l l  be able to  do that .   On the 19 t h ,  i t  

was the f i rs t  appearance of  the accused at  cour t ,  and then 

there were a few th ings that  were noted that  were unusual .   

Hence,  I  have said we have been at  cour t  l i ke  a l l  our  

…[indist inct ] ,  but  in  th is  one,  there were some unusual  

th ings that  happened at  cour t .   Wel l ,  to  ment ion the large 

numbers of  the supporters of  the suspect ,  maybe i t  is  

beside the point ,  but  what  happened thereof ,  maybe i t  worth  

ment ion ing.    10 

 I  would say amongst  the t roops that  were there ,  

what  we have noted is  that  the in terest  more than to be at  

cour t ,  i t  was on us.   As much as we would ident i fy  people  

t ry ing to take v ideo footage of  us,  and then some of  the 

th ings were in formed by the secur i ty  at  cour t  because they 

a lso noted some st range stuf f ,  l ike they came to me,  they 

know me because I  have been to that  cour t  in  the past ,  and 

other  mat ters they might  be te l l ing me that ,  hey,  these 

people are t ry ing to take your photo,  but  we have cont ro l led  

i t  and everyth ing.    20 

 Some of  the th ings that  we d id not  see the secur i t y  

in formed us about ,  and there is  th is  one par t i cu la r  ut terance 

that  was ut tered by a cer ta in lady that  I  th ink i t  is  a lso worth 

ment ion ing.   She was saying out  loud more l i ke bragging,  

and in tent ional ly  so because we were c lose by.   I t  is  l ike 
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when someone is  t ry ing to ind i rect ly  convey a message to  

you but  not  real l y  saying i t  to  you but  knowing very wel l  that  

you wi l l  get  the message.   She said :  

  “KT wi l l  make th is  th ing d isappear. ”  

We d id not  understand where does i t  come f rom and why is  

i t  necessary,  and why so loud and so bragging?  Why a lso 

next  to  us?  And then af ter  the court ,  when a l l  that  

happened,  we noted af ter  the court  when we have to 

d isperse now,  I  have noted that  most  of  the people that  

were at  cour t  now were a l l  out  in  f ront  of  the  court .   But  we 10 

were standing not  far  f rom each other ,  s t i l l  br ie f ing wi th  

each other .    

 I  was br ie f ing wi th my col leagues.   They were  

standing just  there looking at  us,  and I  have noted,  and I  

to ld  my col leagues to say,  you know what ,  those people I  

fee l  l i ke they want  to  see which car  we are going to  r ide in .   

I  do not  fee l  comfor table going to the car  because I  was 

supposed to dr ive my car  a l l  a lone,  and I  d id  not  fee l  

comfor table about  that .    

 But  anyway,  the team fe l t  that  we wi l l  s tand here  20 

unt i l  when i f  they do not  move.   I f  eventual ly  they want  to  

see that  and they invested to see i t ,  then they wi l l  not  move 

unt i l  we move,  and then we wi l l  wai t  here unt i l  when.   And 

then I  then asked one of  my col leagues to come dr ive my 

car  because I  d id  not  fee l  good about  i t .   Then we drove in  
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three d i f ferent  cars and then Wi tness B being the one at  the  

back.    

 I  guess he touched on th is ,  and then he not iced 

cer ta in th ings,  and then he contacted us about  those,  and 

then we stopped at  the garage not  far  in  the town.   And then 

we debr iefed,  and then we t r ied to say,  le t  us now keep 

dr iv ing,  l ike not  jumping in to that  car  because I  cannot  dr ive  

a lone now.   And then le t  us see i f  they star t  fo l lowing us,  

and then indeed they keep on fo l lowing us,  of  which  i t  was 

noted they even t r ied to dr ive us of f  the road.    10 

 And then amongst  the cars,  i f  I  may make ment ion ,  

at  a  la ter  s tage we began to know who they are l inked to.   

Not  a l l  o f  them, but  one of  the cars  that  were in  the convoy 

that  was fo l lowing us,  dr iv ing  us of f - road.   When we were  

doing other  dut ies where the suspects are concerned,  we 

f ind i t  parked there in  that  house,  so we star ted to recal l  to  

say,  but  th is  car  i s  one of  those cars.  

ADV POOE :    Wi tness B,  I  am going to take you back just  to  

ask,  in  h igh -prof i le  mat ters,  is  i t  regular  for  the people in  

the gal lery to  have an in terest  in  you,  o r  was th is  something 20 

that  was unusual?  

WITNESS B :    I t  was very unusua l .   I t  was very unusual .   

People,  they may become supporters of  the suspect  and a l l  

that ,  but  not  real ly  to  take in terest  in  us.  

ADV POOE :    And when you deal  wi th  the cars that  fo l lowed 
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you af te r  the proceedings,  you ment ioned that  one of  the 

cars you spot ted  whi le  you were doing invest igat ions over  

there,  you said a  house over  there.   Are you at  l iber ty  to  

d isc lose where you saw some of  these cars at  a  la ter  

s tage?  

WITNESS B :    Okay,  maybe I  am going to jump the mi les  

now,  because wi th everyth ing,  the ar rest  on the 19 t h  ,  there 

was bai l  appl icat ions,  there was bai l  on new facts,  and 

subsequent ly  one of  the accused got  a bai l  on bai l  on new 

facts,  and he was g iven st r i c t  ins t ruct ion to stay a t  home 10 

and whatever.   And then I  was a lso tasked to t ime and 

again to  go and check h im,  of  which I  d id  not  for  the  longest  

t ime,  but  on  that  one day when I  decided to go and check 

h im in h is  house,  that  i s  where I  found the very same car  

that  I  am ta lk ing about  park ing outs ide h is house.    

ADV POOE :    And just  fo r  c la r i ty ,  the accused that  you are 

referr ing to is?  

WITNESS B :    I t  is  Mr Pule Tau.   

ADV KHUMALO SC :    And what  car  was th is?  

WITNESS B :    I t  was a RAV4.   20 

ADV POOE :    And you say in  your  statement  that  af ter  the  

cars pursued you on your way back f rom the f i rs t  

appearance,  you went  back and reported th is .   Can you take 

us through th is?  

WITNESS B :    Yes,  we went  back to the of f i ce,  and we 
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reported those occurrences,  of  which subsequent ly  we were 

advised to do some TRA,  to  f i l l  in  some forms in  order  for  

TRA to be conducted on us,  of  which we d id.   We d id  f i l l  the 

forms.   We submi t ted to the of f i ce of  our  Colonel  Mokoena.   

However,  unfor tunate ly,  noth ing real ly  came forward  for  th is  

ef for t .  

ADV POOE :    A t  paragraph 19,  you expla in that  at  that  

s tage you d id no t  fu l ly  appreciate  the gravi ty  of  the case.  

Can you expla in why?  

WITNESS B :    As  much as we have seen that  we have been 10 

fo l lowed and a l l ,  a t  the back of  our  minds i t  was l ike,  okay,  

they are t ry ing to in t imidate us.   We d id not  know how deep 

i t  is ,  because even when we were conf ronted for  the f i rs t  

t ime by the name KT who is  going  to make th is  d isappear,  

we d id not  real l y  at  that  point  know who is  KT,  how is  he 

connected,  how is  he going to make th is  d isappear,  what  

powers does he hold to  make th is  d isappear.   As much as 

we were aware that  th is  has a potent ia l  danger,  but  to  the 

degree we d id not  real ly  understand i t  a t  the t ime.  

ADV POOE :    And th is  in fo rm you not  escalat ing th is  20 

formal ly  wi th  your  commander?  

WITNESS B :    I  would say we d id  not  escalate i t  formal ly .   

The fact  that  we went  back and reported the steps,  i t  is  not  

a smal l  s tep to f i l l  the TRA.   I t  means we were  saying,  

p lease look at  th is ,  there is  a potent ia l  danger here .   I t  is 
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just  that  there is  noth ing that  came for th out  of  i t .   Maybe 

we should have known about  the  dangers r ight  then and 

there.  

ADV POOE :    Thank you,  Wi tness B.   In  your  statement  you 

move on to the next  top ic,  that  is  the phone analys is,  and 

you take us through the two processes that  are fo l lowed in  

th is  regard.   Can you expla in th is  to  the Commission?  

WITNESS B :    Yes,  we have,  as  I  sa id,  we f i rs t  got  a 

sect ion 205 for  data,  and then af ter  that  data that  we have 

appl ied fo r  came back.   Then there  was another  process to  10 

analyse i t ,  and th rough those analyses there  were l inkages 

that  we had out  of  that  process a lone,  le t  a lone the  

downloading.   And then we have the second par t  that  I  sa id 

i t  took a l i t t le  b i t  longer,  o f  which now i t  is  an  actual  

downloading of  the cel l  phones,  where now we can be able 

to  see the communicat ions,  the WhatsApp’s,  the messages.    

 But  wi th  the data most ly  we could see that  there  

were phone cal l s  f rom two,  but  we wi l l  not  real ly  see any 

messages,  to  be precise,  most ly .   But  when we take to the  

other  process,  where  now we can fo l low even the 20 

messages,  we can hear what  was said to  who.   That  is  

another  process.   That  is  why now I  am saying i t  is  two.   

And that  is  why ear l ier  on I  sa id as ear ly  as in  the process 

of  data analys is,  we are able now to l ink the suspects to  the  

cr ime scenes.    
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 We are able now to l ink the extended people that  

are ca l led people  of  in terest .   Now you can see now that  

th is  person has been contacted pr ior ,  dur ing,  o r  a f ter  the  

cr imes are commi t ted.   That  is  why at  the t ime we said i t  is  

the person of  in te rest  because i t  was worth pursuing  why.   

ADV KHUMALO SC :    Wi tness B,  can you jus t  c la r i fy  

paragraph 21 of  your  statement?  You say that  af te r  se iz ing 

numerous mobi le  phones found a t  the scenes,  does that  

inc lude Vereenig ing or  are you only referr ing to Bramley 

NQ?  10 

WITNESS B :    Thanks,  Commissioner.   When I  am ta lk ing 

about  ce l l  phones,  a l l  ce l l  phones,  maybe i t  is  worth 

ment ion ing a l l  ce l l  phones,  except  one,  they were recovered 

at  Bramley where  the ar rest  happened,  a l l  o f  them, except  

the one te lephone that  was wi th Mabusela at  Engen 1 Stop.   

And maybe I  should make i t  a  l i t t le  b i t  more c lear  because 

maybe i t  might  be  confusing.    

 As we have said  that  most ly  they wi l l  leave thei r  

or ig inal  ce l l  phone at  house.   So,  what  happened here is  

af ter  they came back and they fe l t  i t  was safe now,  they 20 

were not  a rrested,  the mission was accompl ished,  they took 

thei r  or ig inal  phones,  got  in to the  V iano wi th the i r  or ig inal  

phone,  inc luding a burner  phone.   That  i s  where a l l  those 

phones were conf iscated.   And then a lso the one at  Engen 

was a lso conf isca ted,  but  i t  was booked at  K l ip  River  SAPS.  
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But  most  of  the phones,  inc luding Mabusela ’s  or ig inal  

phone,  i t  was a lso conf iscated at  Bramley.   

ADV KHUMALO SC :    Thank you.   

ADV POOE :    Wi tness B,  you ment ioned the person of  

in terest  at  paragraph 25.   Wi l l  you share the name wi th the  

Commission?  

WITNESS B :    A t  the t ime he was a person of  in terest  

because we could see the habi ts ,  we could see the t rade.   

We could see tha t  th is  person was very important  in to th is  

case because seemingly the cal l s  were going to h im dur ing  10 

scout ing and shor t ly  af te r  the murder.   So,  th is  person la ter  

on we found out  that  i t  is  Mr Kat iso Molefe,  who was 

subsequent ly  la te r  added in  th is  murder.   

ADV POOE :    Yes,  Wi tness B,  then at  paragraph 26,  you 

deal  wi th  how Mr Molefe was then l inked to the Swat  

murder.   Can you take the commission th rough th is  

process?  

WITNESS B :    Yes,  besides what  I  have a l ready touched on 

by the cel l  phone data,  and i t  goes a l i t t le  fur thermore 

because even the  downloads,  they st i l l  b r ing h im c loser  to  20 

th is  case.   Not  even c loser .   He is  par t  o f  that .   What  I  can 

say now,  there is  a date that  I  am going to ment ion.   But  

maybe before I  go to the date,  le t  me f i rs t  expla in  to  the 

Commissioners as to why are we here in  the f i rs t  p lace.    

 This a l l  s ta r ted  when the company at  Transnet  
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ca l led SK Group,  was awarded wi th a tender.   And in  th is  

tender,  i t  has been establ ished that  there was a lo t  o f  

manipulat ion.   F i rs t  o f  a l l ,  in  the process of  award ing that  

tender,  there was two th ings that  were very outstanding.   I t  

is  to  say,  in  compet i t ion wi th th is  SK Group,  there was two 

a lso more companies,  of  which i t  was Mountgate Trading 

and St ryfor th[?] .   And then as invest igat ion  progresses,  we 

learned that  th is  Mountgate and St ryfor th,  they actual ly  

domain companies.   Meaning there was no compet i t ion in 

the f i rs t  p lace fo r  the SK …[ intervenes]  10 

ADV POOE :    Wi tness A,  can you just  s top  for  a second?  

Our apologies,  Wi tness B.   We were just  having a technica l  

d i f f icu l t y .   Can you expla in the scheme again?  The 

Transnet  scheme.   

WITNESS B :    Okay,  yes,  i t  s ta r ts  f rom a tender that  was 

awarded to a group cal led SK.   And then the SK Group,  the  

awarding process i tse l f ,  i t  shows that  there was a problem 

because the two compet i to rs,  i t  was St ryfor th and 

Mountgate.   When we do invest iga t ion,  we can te l l  now that  

those two were just  domain companies,  meaning th is  SK d id 20 

not  have any compet i t ion to star t  w i th .   But  I  wi l l  go back to 

SK i tse l f .    

 SK i tse l f ,  i t  is  connected to the person cal led Lucky 

Molefe.   Lucky Molefe is  the nephew to Kat iso Mole fe.   This 

SK Group was awarded th is  tender.   And then af ter  i t  was 
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awarded th is  tender,  a l l  we can te l l  i t  was a manipulat ion 

because of  these two companies.   A l ready Lucky Molefe is  

the buyer,  i s  the one who was fac i l i ta t ing th is  p rocess.   So 

a l ready Lucky Molefe knew that  he  is  going to g ive i t  to  SK 

because these ones were  just  there to make i t  look l ike,  but  

i t  was not  real l y  the t rue ref lect ion of  the compet i t ion .    

 There was no compet i t ion for  SK.   However,  what  

makes th is  th ing complex is  that  we have a company cal led  

Q-Tech that  has a re lat ionship w i th Transnet  fo r  over  40 

years.   And i t  has been supply ing Transnet  wi th  they cal l  i t  10 

spr ings and accessor ies.   I  do not  know i f  that  is  the r ight  

word,  but  i t  is  a  smal l  spr ing.   I  have seen i t  dur ing the  

course of  my invest igat ion that  was suppl ied to Transnet  

st ra ight  f rom them as they are the  manufacturers.    

 However,  in  2023,  they were surpr ised because 

they learned now that  there is  th is  SK Group coming to 

them.  So,  by the very same spr ing that  they normal ly  

supply to  the Transnet .   But  in  th is  instance,  i t  looks l ike  

the tender was awarded to SK.   And thei r  f i rs t  surpr ise was,  

normal ly  the tenders are advert i sed and th is  one,  i t  was 20 

never advert i sed.    

 They were surpr ised to see that  there was actual ly  

a tender by  th is  SK coming to  them to buy these spr ings.   

But  i t  gets worse because now they sel l  these spr ings wi th  

a l i t t le  l ike 3.95,  but  noth ing more than R4 each.   However,  
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the SK Group,  when they submit ted  thei r  purchase order  to  

them, they were shocked to see they are se l l ing th is  very 

same spr ing that  was 3.95 to Transnet  on the pr ice o f  R151.    

 And then when the inspector  came to inspect  the  

spr ings before they were re leased,  they ra ised a concern to  

say,  a re you aware,  Transnet ,  that  you are  buying  

something that  is  worth less than R4 for  R151?  And then 

the inspector  sa id,  no,  we are not  aware,  but  I  am going to  

escalate i t  to  the managers,  o f  which,  accord ing  to the  

inspector ,  he d id not .    10 

 But  eventual ly ,  they got  to  know about  the gr ie f  o f  

the Q-Tech.   That  i s  where the problem star ted now,  

because suddenly  there was a new purchase order  wi th now 

an amended pr ice that  was now R5.10,  that  was sent  to  Q -

Tech now.   Now they have got  two d i f ferent  pr ices wi th two 

purchase orders.   Seeing what  they have seen,  they have 

decided now to report  th is  mat ter .    

 There is  a whist leb lower f rom the company that  

decided to report  to  the Department  of  Enterpr ise.   And then 

that  i s  where everyth ing star ted.   Then the department  to ld 20 

Transnet  to  have an invest igat ion.   Then invest igat ion  

ensued,  and then eventual ly ,  Lucky was requested,  to  f in ish  

the processes of  the tender that  was awarded to  SK,  of  

which he delayed.    

 He delayed up unt i l  the 12 t h  o f  Apr i l .   That  is  where  
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everyth ing star ted to connect  the  dots to  our  case now,  

because the invest igat ing of f icer  f rom Transnet ,  he then 

now conf ronted h im to say,  I  need those processes papers.   

And then we see something  happening now in th is  case.   

Exact ly  on  the 12 t h ,  we see Dow dr iv ing  to Kat iso Molefe ’s 

house,  accord ing  to the data.   And then a lso the  vehic le  

t racker .   And then they both dr ive  to Q -Tech fo r  the f i rs t  

t ime.   They both scout  there.   And they scout  …[ intervenes]  

ADV POOE :    Wi tness B,  before you move onto that  por t ion,  

perhaps to just  point  out  to  the  Commissioners  that  the  10 

scheme is  descr ibed at  paragraph 36.3 unt i l  –  sorry,  26.3  

unt i l  26.5.   

ADV KHUMALO SC :    Do we have that  graph that  was 

d isp layed?  

ADV POOE :    We can make i t  avai lab le.  

ADV KHUMALO SC :    So that  we can inser t  i t  in to our  f i les.   

ADV POOE :    Cer ta in ly .  

ADV KHUMALO SC :    Thanks.   

ADV POOE :    Thank you,  Commissioner  Khumalo.   Wi tness 

B,  i f  you can then star t  a t  paragraph 26.6.   This  is  now 20 

where you deal  wi th  the re lat ionship between Mr  Lucky 

Molefe and Kat iso  Molefe and h is,  I  guess,  request  fo r  

assistance in  th is  regard once the scheme was d iscovered.  

WITNESS B :    Yes,  th is  is  now,  as  I  have said,  on the 12 t h  

that  i s  when now the invest igat ing of f icer  f rom Transnet  



    22 OCTOBER 2025 – DAY 17 
 

Page 26  o f  150  

 

 

requested those documents f rom Lucky Molefe.   And then, 

okay …[ intervenes]  

ADV POOE :    Jus t  to  assist  you,  Wi tness B,  th is  is  where 

you star t  to  deal  wi th  the communicat ion and in format ion 

f rom the cel l  phones,  which shows you the communicat ion  

between Mr Lucky Molefe and Mr Kat iso Molefe,  as  wel l  as  

Mr Pule Tau.   

WITNESS B :    The communicat ion,  i t  is  most ly  between Mr 

Molefe and Tau.   And then we then see them meet ing 

personal ly  for  the  f i rs t  t ime on the 12 t h ,  a f te r  Lucky learned 10 

that  he was requested to br ing the papers.   But  instead of  

Lucky br ing ing the papers,  we see act ion happening 

between Tau and Molefe,  when they star t  now going to the  

very same Q-Tech to scout .    

 You could  see that  f rom data  that  Tau drove to  

Kat iso ’s p lace,  and then they were together  p ick ing up at  

the same tower at  Kat iso ’s p lace.   Short ly ,  they d id not  

even take some t ime.   Short l y ,  they both seen dr iv ing  

together  to  Vereenig ing at  Q -Tech.   And then f rom there,  

they go back to Kat iso ’s house.   Then Tau goes h is way.   20 

ADV POOE :    And does the scout ing only happen on the  

12 t h  o f  Apr i l?   

WITNESS B :    This was the beginning.   This was the 

beginning of  i t .   That  is  why I  am saying i t  was t r iggered by 

the invest igat ing  of f icer  request ing these papers.   Now i t  



    22 OCTOBER 2025 – DAY 17 
 

Page 27  o f  150  

 

 

seemed to be urgent ,  something needed to be done 

urgent ly ,  o therwise there was going to be problems.   

Because f rom the 12 t h ,  there was a scout ing.   The 13 t h ,  

there was a scout ing.   The 14 t h ,  there was a  scout ing.   The 

15 t h ,  there was a scout ing.   The 16 t h ,  there was a scout ing.   

Subsequent ly ,  Armand was k i l led on the 17 t h .    

 But  there are th ings that  happened in  between.   We 

see Kat iso sending a name and a number of  the in tern that  

supposedly they thought  i t  was a whist leb lower.   But  le t  me 

just  say of  the employee f rom the Q -Tech,  he sent  i t  to  Tau.   10 

Tau star ted shar ing th is  wi th her  g i r l f r iend named Lerato,  

asking her  to  search and f ind who is  that  person,  o f  which  

Lerato indeed she searched and searched unt i l  she found 

the in tended target  wi th  h is  boss,  and she sent  i t  back to 

them, to  Tau.    

 Let  me not  say to them.  Sent  i t  back to Tau,  Tau 

sent  i t  back to Kat iso and they agreed that  th is  should be 

h im.   And then the scout ing cont inued and then we could 

see there was a test ing  of  vehic les  and so for th.   And in  one 

of  the days,  we could see Tau 's  V iano there  up unt i l  the 20 

knock-of f  t ime where everybody wi l l  leave Q -Tech.   I  th ink 

they were t ry ing to ident i f y  the target .   And what  i s  notable,  

a f ter  the 16 t h  f rom scout ing,  they go back to …[indist inct ]  

again.   

ADV POOE :    Thank you,  Wi tness B.   Commissioners,  th is  
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is  descr ibed in  deta i l  a t  paragraph 26.8 and the said 

paragraphs thereaf ter .   

ADV KHUMALO SC :    Maybe just  before you leave 26.8,  

Wi tness B,  you say at  one -point  Kat iso Molefe sent  deta i l s  

of  employees of  Q-Tech to Mr Tau.  

WITNESS B :    That  is  cor rect .   That  is  cor rect ,  

Commissioner.   That  is  why now he sent  the cel l  phone 

number of  the person that  was in tended to be shot ,  that  was 

bel ieved to be a  whist leb lower,  and the name.   I  do not  

know i f  i t  is  safe to  ca l l  out  the name of  the v ic t im.  10 

ADV POOE :    No,  Wi tness B,  that  is  not  necessary.   

ADV KHUMALO SC :    But  i t  was not  Mr Swart ,  is  that  

correct?  

WITNESS B :    No,  i t  was not  Mr Swart .   I t  may be worth  

ment ion ing that  in  a l l  o f  those,  un for tunate ly and sadly,  Mr 

Swart  was never  the in tended target .   I t  was a mistaken 

ident i ty .   

ADV KHUMALO SC :    I  do not  th ink we should get  to  who 

the actual  whist leb lower is .   Let  us leave i t  there for  the i r  

own safety.   20 

WITNESS B :    Yes.   

ADV KHUMALO SC :    Yes.   

ADV POOE :    Commissioners,  just  to  cross -reference,  th is  

would be the annexures that  Wi tness A went  through 

yesterday wi th a l l  o f  the st i l ls .   So that  in fo rmat ion is  
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conta ined there.    

ADV BALOYI SC :    Yes,  i t  is  what  I  was going to  ra ise.   

Wi tness A g ives dates of  scout ing,  and I  th ink that  is  at  12,  

13,  14,  15,  16.   I  th ink i t  would be helpfu l  that  you cross -

reference f rom yesterday 's f i les,  that  you te l l  us the 12 t h   is  

th is  exhib i t  that  we looked at  yesterday,  the 13 t h   is  th is ,  

because to  read th is  wi thout  reference to annexures wi l l  be 

very d i f f icu l t  when the wi tness is  not  here.    

ADV POOE :    Commissioner Baloy i ,  we wi l l  do so.   I  wi l l  

just  ask that  once I  get  my f i le  wi th  Wi tness A 's annexures,  10 

I  wi l l  do that  exerc ise and g ive you the references.  

ADV BALOYI SC :    I  am happy that  you can even star t  wi th  

that  tomorrow morning i f  you need the rest  of  today in  the 

evening to do that  cross -referencing.  

ADV POOE :    Thank you.   Wi tness B,  at  paragraph 

…[intervenes]  

ADV BALOYI SC :    Can I  in ter rupt  before you move of f  th is .   

A t  paragraph 26.8.4 and perhaps Ms Pooe,  i t  s t i l l  fa l ls  in  

the category of  what  I  am asking ,  what  I  have asked that  

you do for  us.   There,  the wi tness says,  on 12 Apr i l  f i rs t  Mr  20 

Tau’s seen dr iv ing to Mr Molefe 's  p lace,  and then they both 

dr ive,  they both dr ive to the locat ion for  scout ing.   I  do not  

recal l ,  and the wi tness,  you can remind us,  I  do not  recal l  

that  we saw evidence that  they were both in  the vehic le.   I  

do recal l  the evidence about  the vehic les,  the vehic le going 
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to  Mr Molefe and then i t  is  leaving.   Is  there evidence that  

they were both in  the vehic le?  And perhaps when you do 

the exerc ise that  I  have asked fo r ,  you can t ry  and locate 

that .  

ADV POOE :    Commissioner Baloy i ,  I  th ink Wi tness B wi l l  

be of  assistance.   She refer red to ce l l  towers being used to 

show that  they were both at  that  locat ion.   

ADV BALOYI SC :    Let  me d i rect  the quest ion to her .   Let  

me do that .   

ADV POOE :    Cer ta in ly .   10 

ADV BALOYI SC :    Wi tness B,  at  26.8.4,  you say on the  

12 t h  f i rs t  Mr Tau’s seen dr iv ing to  Mr Molefe 's  p lace,  and 

then they both dr ive to the locat ion for  scout ing.   How do 

you know that  they were in  that  vehic le together  to  the  

locat ion fo r  scout ing?  

WITNESS B :    Commissioner,  we know that  through the cal l  

data.   I t  is  the cal l  data that  in forms us that ,  you can see 

f rom Tau’s ca l l  data and t racking reports,  dr iv ing to Molefe 

and then f rom Molefe 's  house accord ing to ca l l  data,  they 

both dr iv ing,  were p ick ing in  the same towers up unt i l  a t  20 

Vereenig ing Q-Tech where they were scout ing.   Why I  would 

refer  to  say they were dr iv ing together ,  I  am very much 

aware of  the exp lanat ion that  he gave dur ing the bai l  that  

he fo rgot  the cel l  phone ins ide Tau’s car .    

 But  I  am not  convinced,  Commissioner,  because in  
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between he was making cal ls ,  le t  a lone receiv ing cal l s .   

Receiv ing a ca l l ,  I  wi l l  maybe g ive h im the benef i ts  of  the  

doubt  because even doubt  can answer but  making cal ls  f rom 

your phone,  that  is  ext reme and I  know he was using an 

iPhone and I  am def in i te ly  sure that  Tau would not  be able  

to  access iPhone wi thout  h im because I  know the secur i ty  is  

in  the iPhone,  I  am using an iPhone.   

ADV BALOYI SC :    Thank you,  Wi tness B.   

ADV POOE :    Thank you,  Commissioner Baloyi .   Wi tness B. ,  

you wrap th is  sect ion up at  paragraph 26.9 where you ta lk  10 

to the mot ive.   Can you expla in th is  to  the Commissioners 

wi th reference to paragraph 26.9?  Thank you.   

WITNESS B :    Yes,  the mot ive,  yes,  hence I  re ference to  

the 12 t h   to  say we see something common about  the dates,  

the 12 t h   because the 12 t h   is  when Lucky was pressured to 

g ive the documents and knowing that  there was 

manipulat ion and that  would have costed h im h is job and 

everyth ing that  he worked and then instead he reached out  

to  the uncle and the uncle ca l led out  to  the f r iend and they 

both star t  scout ing as immediate ly as the 12 t h   because the 20 

12 t h   is  the genesis of  why we are here now.   And then 

…[incomplete] .   

CHAIRPERSON :    Sorry,  sorry,  Wi tness B. ,  what  is  your  

bel ie f  that  Mr Lucky Molefe ordered the h i t  based on?  

WITNESS B :    I t  is  based on th is  SK tender and the 
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whist leb lower because,  Commissioner,  the actual  person 

that  was in tended to be k i l led here is  the whist leb lower that  

was b lowing the in format ion in  th is  SK tender th ing.   So,  

unfor tunate ly,  we f ind Mr Swart  be ing k i l led but  not  the  

person that  was in tended to be k i l led because now i t  was 

creat ing problems for  Lucky at  work  now that  the 

invest igator  is  now needing to have these documents .   

 And the same documents was going to reveal  that  

these two companies that  he said  they were in  compet i t ion  

wi th SK,  they are  actual ly  non -exis tent  and SK i t se l f ,  i t  has 10 

i ts  own problems because the invest igat ion has revealed 

that  even that  i t  was a pawn in  Lucky Molefe and Thapelo 

Molefe,  who is  the son to Kat iso Molefe ’s …[ indist inct ]  

because when the  money was paid now .   

 Maybe,  I  do not  know i f  I  am going too fo rward,  but  

when the money was paid now to th is  SK,  what  happens,  i t  

gets paid to  SK account  but  the whole amount  is  t ransfer red 

to Thapelo Molefe 's  account  and Thapelo Molefe is  the one 

paying people inc luding the so -cal led d i rector  of  SK.   He is  

get t ing as l i t t le  as 30 000 out  of  1 .2.   So,  now i t  te l ls  you 20 

who are the mastermind of  th is  SK Group and th is  tender  

and i t  g ives you a c lear  p ic tu re why Mr Molefe was 

in terested and had to  do something because he was 

protect ing the in terest  of  h is  own son and the nephew.   

CHAIRPERSON :    I  understand about  ca l l s  o r  other  contact  
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between some of  the people a l leged to be involved in  the  

murder that  i s  be fore the murder and even the report  to  Mr  

Kat iso Molefe af ter  the murder that  I  th ink i t  sa id,  we are 

f ine,  something l ike that .   So,  I  would understand the basis  

for  in fe rr ing or  concluding that  Mr Kat iso Molefe cou ld have 

ordered the h i t .   I  am not  so sure that  I  get  how you get  to  

the conclusion or  in ference that  Mr Lucky Molefe could have 

ordered the  h i t ,  but  I  wi l l  leave i t  there.   You have made 

your point .  

WITNESS B :    Commissioner,  can I  add a l i t t le  something 10 

on Molefe?  

CHAIRPERSON :    Yes.   

WITNESS B :    Mo lefe meaning Lucky.   Lucky is  the  person 

who awarded th is  tender to  SK Group and Molefe is  referred 

to as the buyer at  Transnet .   Def in i te ly ,  Molefe,  Lucky is  not  

the f i rs t  t ime he buys these cer ta in spr ings for  Transnet .   

And Molefe is  at  l iber ty  to  look at  the h isto ry in  the  system 

for  the people who have been supply ing them wi th the  

spr ings of  which  at  the most  the  people that  maybe were 

expensive,  they were not  above R6 most ly .    20 

 I  am not  ta lk ing about  where he fac i l i ta ted,  where  

other  employees fac i l i ta ted the process.   The least  is  R6.   

But  in  every tender where he was involved,  i t  is  a  hundred 

p lus.   So,  what  I  am t ry ing to put  out  there is  to  say Molefe 

is  not  only the  f i rs t  tender that  he awarded in  th is  fashion.   
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So,  opening an invest igat ion for  h im,  i t  was crucia l  because 

i t  was going to  expose not  only th is  and others as  wel l .   

That  is  why th is  whist leb lower had to be taken care as  

quick ly as possib le before everyth ing come to l ight .   

ADV POOE :    And perhaps,  Wi tness B,  just  to  c lar i fy  wi th  

reference to the in fographic,  there  is  a dot ted l ine next  to  

Molefe on the r ight  where you ment ioned that  fur ther  

invest igat ions have found other  schemes.   Can you expla in  

that  b r ie f l y?  

WITNESS B :    That  is  correct .   Unfor tunate ly,  that  is  s t i l l  10 

under invest igat ion,  but  i t  is  safe to  say i t  is  more than one.   

I t  could be 10,  15  or  3,  but  i t  is  more than one.   

ADV POOE :    Thank you,  Wi tness B …[ intervenes]  

WITNESS B :    Sorry,  Commissioner,  one last  in format ion  

that  I  forgot  to  inc lude where Q -Tech is  concerned.   That  is  

why i t  was so  important  to  e l iminate,  excuse me,  to  

e l iminate Q-Tech.   is  that  on the  system,  they have been 

having th is  re lat ionship wi th Transnet  fo r  over  40  years.   

But  when at  the  f i rs t  when the invest igat ions were done,  i t  

was so st range that  they were not  appear ing in  the system.   20 

Somebody had de leted them so that  i t  can never be seen.    

ADV POOE :    Thank you,  Wi tness B.   The next  sect ion in  

your  statement ,  you deal  wi th  ongo ing s igns of  in t imidat ion,  

threat  and in ter fe rence.   You expla in at  paragraph 28 what  

kept  happening as you went  to  fu r ther  appearances.   Can 
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you take the Commission th rough th is?  

WITNESS B :    Which paragraph am I  deal ing wi th now?  

ADV POOE :    We are deal ing wi th paragraph 28.  

WITNESS B :    I  am t ry ing to fo l low so that  I  …[ intervenes]  

ADV POOE :    Jus t  to  expla in to  the Commissioners that  the  

wi tness has a s l ight  problem wi th  her  eyes.   So,  we are  

t ry ing  our  best  for  her  not  to  read.   So somet imes that  i s  

why we g ive cues.   Yes,  th is  i s  where you ta lk  about  some 

of  your  exper ience wi th the ongoing court  appearances.   

WITNESS B :    Yes,  that  wi l l  be obv iously as …[ intervenes]  10 

CHAIRPERSON :    Not  ongoing s igns of  in t imidat ion,  threats 

and in ter ference.   

ADV POOE :    Yes,  Chai r .   That ,  bu t  wi th  reference to when 

they go to fur ther  appearances,  that  is  the f i rs t  l ine of  

paragraph 28.  

CHAIRPERSON :    Thank you.   

WITNESS B :    Yes,  the fo l lowing,  i t  is  worth not ing  that  i t  

was not  for  the f i rs t  appearance only.   I t  has been go ing on.   

And people t ry ing  to take photo of  us,  i t  has now become a  

th ing.   But  at  least  we had secur i t ies that  they were aware 20 

now that  they were looking at  each and every one who is  

t ry ing to take our  photos.   They might  be coming and 

expla in ing to us that  we stop cer ta in ind iv iduals t ry ing to  

take your photos and everyth ing.    

 And there was th is  one ind iv idual  who would a lways 
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make a point  that  he comes c loser  to  us.   And we know for  

sure that  he is  a f r iend to Mr  Tau.   But  we d id not  

understand why th is  guy would want  to  be c loser  to  us.   And 

we bel ieve i t  was h is way to ident i f y  us.   Hence,  at  the la ter  

s tage of  the  invest igat ion,  we learned that  he was tasked by 

fac i l i ta t ing the e l iminat ion of  us.   So now that  actual ly  

…[connect iv i t y  issue]  maybe somebody needed to  see us 

and they would say,  the ones that  I  would go c loser  to  them,  

i t  is  them.  I  do not  know.  

ADV POOE :    And at  paragraph 29,  you deal  wi th  some of  10 

the in te l l igence you were receiv ing.   Can you te l l  the  

Commission about  that?  

WITNESS B :    Yes,  and then th is  would be the in format ion  

that  would be de l iberate ly  del i vered amongst  the team to 

say,  you have only -  you,  l ike us invest igators,  we only  have 

two opt ions.   You only have an opt ion to accept  the br ibe  

and do what  those cr iminals want ,  or  you d ie.   Actual ly ,  the  

second one,  i t  is  not  even an opt ion.   I t  is  l ike tha t .   I t  is 

e i ther  you do th is ,  o r  you wi l l  d ie .   And then where the  

suspects were concerned,  there was a t ime where a person 20 

was in forming one of  our  members  to say,  now there is  only 

three opt ions.   The suspect  wi l l  escape.   The suspect  wi l l  

k i l l  you.   Or the suspect  wi l l  buy h is way out .   

ADV POOE :    And based on …[ intervenes]  

WITNESS B :    So,  i t  was l ike those br ibes were not  coming 



    22 OCTOBER 2025 – DAY 17 
 

Page 37  o f  150  

 

 

in  a form of ,  l i ke,  ent ic ing you anymore.   I t  was coming in  a 

form of  threatening you as wel l .  

CHAIRPERSON :    Let  me understand the evidence on the 

br ibes.   Before today,  I  do not  remember,  I  may have 

forgot ten,  but  I  do not  remember  that  there ever  was a 

categor ica l  o f fe r  of  a  br ibe.   There was ment ion of  

envelopes.   One envelope being fo r  the prosecutor ,  another  

one fo r  the invest igators,  p lura l ,  and another  one,  was i t  for  

the jud ic ia l  o f f icer?   Yes,  three envelopes.    

 And my understanding was that  Wi tness A in fer red  10 

f rom that  that  th is  was an ent icement  to  you,  the  

invest igators,  to  take a br ibe on the basis that  the reference 

to envelopes was reference to br ibes.   He never,  i f  I  am 

correct ,  ever  sa id that  an of fer  was made here is  a br ibe.   

Take i t .   I f  you do not ,  B wi l l  happen.   I  may be incor rect .  

ADV POOE :    Chai r ,  that  is  cor rec t .   Wi tness B is  referr ing  

to what  in fo rmants that  they work wi th would te l l  them.  So 

not  express but  perhaps le t  us d i rect  th is  to  the wi tness to  

expla in i t .   But  i t  is  more that  th is  was outs ide of  o f f ic ia l  

channels.   This was the in formants  in forming them that  you 20 

have these two opt ions.   

CHAIRPERSON :    A l l  r ight ,  maybe le t  me just  l is ten.   I  wi l l  

hear  what  Wi tness B says when they v is i t  Pretor ia .   I  wi l l  

say noth ing about  who they were v is i t ing in  Pretor ia .  

ADV POOE :    Thank you,  Chai r .   Wi tness B,  do you want  to 
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comment  on the  in format ion you are refer r ing to f rom 

informants on br ibes and the threats that  you were fac ing?  

WITNESS B :    Yes,  I  would l i ke to  comment .   Commissioner,  

maybe just  put  everyone on the p icture of  what  was 

happening here.   And yes,  I  understand we say in formant ,  

but  th is  k ind of  in formants,  actual ly ,  le t  me say the one that  

was te l l ing us that  in format ion,  i t  was not  somebody who 

detached h imsel f  f rom the c loseness of  the suspects,  i f  I  

may put  i t  l ike tha t .    

 He would put  i t  in a way as i f  i t  is  a  message.   I t  is  10 

a message f rom where  the suspects,  they have in terest  o r  

whatever  is  to  say,  th is  is  what  is  going to happen.   This is  

what  you should be doing or  e lse  th is  i s  what  is  going to  

happen to  you.   And i t  went  as fa r  as at  some point ,  even 

though there  was never  a d i rect  approach to say,  here  is  

the br ibe,  we take i t ,  o r  we d ie.   But  there was a point  

whereby an amount  was ment ioned …[ intervenes]  

CHAIRPERSON :    Witness B,  …[ intervenes]  

WITNESS B :    To in form …[ intervenes]  

CHAIRPERSON :    Wi tness B,  can you p lease te l l  us under 20 

what  c i rcumstances th is  happened?  Where were you when 

th is  was said to  you?  Where was the person who to ld you 

th is?  Were you in  the presence of  each other?  Unless you 

are not  wi l l ing to  te l l  us who th is  person was,  who was th is  

person?  
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WITNESS B :    I  cannot  say who was the person,  but  I  would 

say th is  in format ion to me,  i t  gets to  me through the 

col league because th is  in fo rmer is  d i rect ly  report ing to the 

col league.   I  was saying at  some point ,  the  very same 

informer to ld the col league that  the  amount  that  was a l ready 

paid to  the invest igators,  le t  me say to me in  par t icu lar ,  he 

said I  was paid 1.2 and th is  in fo rmat ion comes short ly  af te r  

Tau is  granted ba i l .    

 He said,  you see I  to ld  you that  th is  person has 

been paid,  l ike he is  speaking f rom the point  o f  knowing,  10 

even knowing the amounts and everyth ing that  he has 

warned my col league about  i t  is  happening.   So,  i t  is  easy 

to bel ieve such a person when he says tomorrow th is  

person is  going to get  bai l  and the person gets ba i l .   Now 

he te l l s  my col league that  I  have been paid 1.2,  so he was 

supposed to bel ieve even that ,  but  unfor tunate ly,  he  knows 

me bet te r  than that .    

CHAIRPERSON :    And are you a lso  not  wi l l ing to  te l l  us who 

the col league was?  

WITNESS B :    Commissioner,  I  cannot .   20 

ADV POOE :    Chai r ,  I  am going to have to pro tect  the 

wi tness f rom you.   

CHAIRPERSON :    Sorry.   

ADV POOE :    I  am going to have to protect  the Wi tness B 

f rom you fo r  a l i t t le  b i t  and I  th ink they wi l l  touch on the fact  
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that  somet imes re ferr ing to co l leagues compromises them at  

the stat ions they work at ,  so they are not  able to  reveal  

that .  

CHAIRPERSON :    Wel l ,  the wi tness must  te l l  me that .   The 

wi tness must  te l l  me that .   I  d id  no t  for  one minute suggest  

that  I  was going to press.   I f  for  whatever  reason the 

wi tness says tha t  they are not  wi l l ing to  d ivu lge who the  

col league is  or  was.  

ADV POOE :    Thank you,  Chai r .   Wi tness B,  can you expla in  

to  the Chai r  why i t  is  you are unwi l l ing to d ivu lge the name 10 

of  even your co l league?  

WITNESS B :    I t  is  going to expose thei r  ident i ty .  

CHAIRPERSON :    I  wi l l  leave i t  there.  

ADV POOE :    Thank you,  Chai r .   Wi tness B,  you expla ined 

that  af ter  the escalat ion or  ongoing th reats  and in t imidat ion,  

you took measures to protect  yoursel f .   Can you take the 

Commission through what  measures you adopted?  

WITNESS B :    Th is happened shor t ly .   Most  of  our  drast ic  

decis ions were taken by us af ter  the re lease of  Tau,  as  

much as we were in  danger before.   But  now that  he was 20 

re leased,  we knew that  the  danger has escalated 

…[intervenes]  

ADV POOE :    Wi tness B,  le t  me help you.   We are at  

paragraph 29 of  your  statement ,  so we are not  at  Mr Tau’s  

re lease yet .   This  was when you stopped dr iv ing.  
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WITNESS B :    Yes,  no,  what  I  d id  there,  I  was real ly  af ra id 

to  dr ive the  veh ic le  that  was assigned to me,  a  state 

vehic le,  because that  vehic le had been dr iv ing me s ince i t  

was handed to,  the f i rs t  t ime I  was dr iv ing that  vehic le.   So,  

i t  was easy to t rack me on that  vehic le.   Therefore,  I  was 

af ra id to  dr ive i t ,  and I  gave i t  to  my col league to dr ive i t ,  

and then I  s topped complete ly to  dr ive i t .    

ADV POOE :    And at  paragraph 30,  you refer  to  assistance 

that  was g iven f rom a pr ivate secur i t y  company.   Can you 

expla in th is  to  the  Commission?  10 

WITNESS B :    Yes,  th is  assistance happened short ly ,  hence 

I  am saying maybe I  wi l l  be too forward,  because some of  

these occur rences happened short ly  af te r  Tau was 

re leased.   Even me stopping dr iv ing the vehic le,  that  was 

exact ly  the t ime when I  s topped dr iv ing that  vehic le,  and 

then we got  assistance f rom the pr ivate secur i ty  that  was 

help ing us dur ing  the course of  the invest igat ion,  g iv ing us 

protect ion,  because i t  was becoming so impossib le  now to 

do invest igat ion  out  of  fear ,  knowing that  Tau is  out  there,  

and we learned that  he a l ready,  whi le  ins ide,  t r ied to 20 

fac i l i ta te our  assassinat ion.   Then now that  he can do i t  

h imsel f ,  i t  was so ,  so,  so d i f f i cu l t .   

ADV POOE :    And at  paragraph 32,  you deal  wi th  the threat  

and r isk assessment  that  you in i t ia l l y  done.   Can you 

expla in th is  process?  
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WITNESS B :    A l l  r ight ,  and then af ter  th is  now,  before we 

even go for  th is  TRA,  we f i rs t  -  le t  me,  maybe i t  i s  t ime now,  

I  s ta r t  immediate ly af ter  Tau was re leased,  what  happened.  

That  was Fr iday.   On the fo l lowing Saturday,  we had to  

regroup,  me and my col leagues,  to  …[ intervenes]  

ADV POOE :    Okay,  Wi tness B,  le t  me stop you,  because 

chronologica l ly ,  that  happens a  l i t t le  la ter ,  so perhaps 

before we deal  wi th  the drast ic  s teps that  you took af ter  Mr 

Pule Tau’s re lease,  le t  us f i rs t  deal  wi th  then the meet ing 

with General  Shib i r i  that  happens on the 15 t h  o f  May.   So,  10 

you deal  wi th  th is  at  paragraph 34 of  your  statement .   You 

star t  f rom the cal l  you received f rom Colonel  Mokoena.   Can 

you take i t  f rom there?  

WITNESS B :    Yes,  and then on th is  day,  i t  was af te r  hours,  

I  was at  home al ready,  and then I  received the ca l l  f rom 

Colonel  Mokoena,  and then he to ld me that  he was wi th 

General  Shib i r i  and that  he wanted to meet  wi th me,  and 

that  he wanted to  ta lk  to  me,  and that  he wanted to  ta lk  to  

me.   

ADV POOE :    Wi tness B?  20 

WITNESS B :    General  Shib i r i  th rough Colonel  Mokoena 

…[intervenes]  

ADV POOE :    Wi tness B,  can we stop for  a second?  I  th ink 

the connect iv i t y  i s  bad.   Can you say something,  just  so 

that  we can hear that  i t  is  got ten bet ter?  
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WITNESS B :    Can you hear me?  

ADV POOE :    Yes,  yes.   P lease star t  again f rom the cal l  

that  you received f rom Colonel  Mokoena.   

WITNESS B :    Yes,  i t  was af te r  hours,  I  was home a l ready,  I  

received a ca l l  f rom Colonel  Mokoena,  and then he to ld me 

he was wi th General  Shib i r i  and General  Shib i r i  would l ike 

to  ta lk  to  me.   He then handed over the phone,  and then I  

spoke to the General ,  and the General  was basica l l y  asking 

me quest ions,  t ry ing to understand the whole case and the  

l inkages and everyth ing.    10 

 Therefore,  unfor tunate ly,  I  was not  in  the l iber ty  to  

do that .   I  fee l  so  uncomfor table to  do that  over  the phone,  

because af ter  rea l is ing the people we are deal ing wi th,  that  

i t  was too sophist icated,  so we are not  real ly  d iscuss ing any 

of  the cases and concerns over  the phone.   Therefore,  I  

expla ined that  to  the General ,  to  say,  I  do not  mind g iv ing  

General  the br ie fcase,  but  I  cannot  do i t  over  the phone for  

th is  and that  reason,  of  which he understood.   He said,  

okay,  cool ,  and then you can p lease come to my o f f ice so  

that  you can g ive me th is  in format ion on th is  case.   20 

CHAIRPERSON :    That  is  the v is i t  to  Pretor ia  that  I  was 

referr ing to ear l ie r .  

WITNESS B :    Yes.   

ADV BALOYI SC :    Wi tness B,  in  the report ing l ine or  

h ie rarchy,  what  i s  Colonel  Mokoena in  re lat ion to you?  Is  
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your  d i rect  super ior?  

WITNESS B :    Yes,  Commissioner,  he was my d i rect ,  and 

then he reports in to the Br igadier ,  and the Br igadier  reports 

in to the General .  

ADV BALOYI SC :    Br igadier  being  who?  The name of  the 

Br igadier  to  which  Colonel  Mokoena reported?  

WITNESS B :    And then Br igadier  Gopape,  sor ry.   

ADV BALOYI SC :    And then Br igadier  Gopape reported to 

which General?  

WITNESS B :    General  Khumalo because of  main ly Khumalo  10 

we say General  Mbuso Khumalo.   

ADV BALOYI SC :    Thank you.   I  do not  recal l  whether  

yesterday we got  the name of  Colonel  Mokoena.   His f i rs t  

name? 

WITNESS B :    I  on ly  know him as Colonel  Mokoena.   I  do  

not  know his f i rs t  name.  

ADV BALOYI SC :    A l l  r ight ,  we w i l l  get  i t .   I  am sure Ms 

Pooe wi l l  he lp us at  some point .   Thank you,  Wi tness B.    

ADV KHUMALO SC :    So,  Wi tness B,  you are not  on f i rs t  

name basis.   We can leave i t  a t  tha t  for  now.   20 

ADV POOE :    Thank you,  Commissioners.   We are about  to  

go in to the content  of  the meet ing,  and I  note s l ight ly  ear ly ,  

3  minutes before tea.   Perhaps,  Chai r ,  th is  i s  an opportune 

t ime to break.  

CHAIRPERSON :    Let  us adjourn  and resume at  quarter  
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past .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV POOE :    Chai r ,  Commissioners,  before the break the  

wi tness was asked about  the names of  Colonel  Mokoena.   I t  

is  Isaac Ben Mokoena.   

CHAIRPERSON :    Thank you.   And has the connect iv i t y  

improved?  

ADV POOE :    Yes,  Chai r  …[ intervenes] .  

CHAIRPERSON :    You hope so.  10 

ADV POOE :    We tested before we le f t  for  tea.   Wi tness B,  

i f  you can conf i rm that  your  connect iv i t y  has improved by 

saying something.  

WITNESS B :    I  hope you hear me bet te r  now.  

CHAIRPERSON :    Yes,  we do.   Thank you.    

ADV POOE :    Thank you.   Chai r ,  Commissioners,  I  would 

a lso l i ke to  note,  sor ry,  that  in  the serv ice h is tory,  so 

paragraphs 4 to  6,  we have refer red to the wi tness’  fu l l  

serv ice h istory,  which is  conta ined in  the SAP96.   That  is  

Annexure 1,  W1 –  sor ry,  B1 of  the annexures.   And in  20 

another  exchange,  Chai r ,  wi tness B would l ike to  address 

the short  exchange you had wi th her  regard ing the  

col league,  so i f  we can just  rev is i t  that  paragraph.   Wi tness 

B.  

WITNESS B :    I  am here.   Commissioners,  when I  was 
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asked f rom the in format ion st ream where I  was refer r ing to  

in  terms of  the  in format ion where the br ibes and the 

amounts were  concerned,  and I  be l ieve the Commissioner  

asked speci f i ca l l y  as to  f rom which col league where I  got  

th is  in format ion f rom.   I  would l ike to  say i t  was f rom 

Witness A in  par t icu lar .   As much as th is  in fo rmat ion were 

coming in  d i f ferent  s t reams but  that  one in  par t i cu lar  i t  was 

f rom Witness A.    

CHAIRPERSON :    Thank you,  Wi tness B.    

ADV POOE :    Thank you,  Commissioners.   We were deal ing  10 

wi th the meet ing  that  took p lace on the 16 t h  o f  May wi th  

General  Shib i r i .   That  is  at  paragraph 35 of  the wi tness’  

statement .   Wi tness B,  can you take the Commission  

through what  happened on the 16 t h  o f  May.    

WITNESS B :    On the 16 t h  o f  May,  as per  the  cal l  the  

previous n ight ,  we proceeded to,  wel l ,  maybe I  must  note 

that  i t  was at  the  ear ly  stage of  th is  case,  i t  was a hect ic  

one,  so we were busy.   We only managed to get  to  Pretor ia  

a l i t t le  la te towards t ja i la  t ime,  towards four .   And then we 

had a br ie f  meet ing wi th the General .   I t  was not  real l y  a  20 

formal  meet ing,  i f  I  may put  i t  l ike that .   I t  was more l ike a  

br ie f ing,  a br ie f ing that  was not  formal .   In  a l l  essence,  

what  I  can say,  evaluat ing f rom what  was said  in  that  

meet ing,  most ly  General  a t  f i rs t  he was g iv ing us a  layout  to  

say he understand that  the case that  we are invest igat ing is  
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o f  a  ser ious nature.    

 He even refer red to a case that  he  once invest igated 

h imsel f  and h is team of  la te General  Masangani ,  o f  which  

he a lso  h ighl ighted the chal lenges h imsel f  and the  team that  

encountered the dangers that  they encountered.   And then 

he eventual ly  advised us that  we need to look at  TRA 

because that  wi l l  provide a bet ter  secur i t y  g iven the  

c i rcumstances and then he took us th rough the process of  

safe houses and then l i ke he was g iv ing us a g lean of  what  

i t  enta i l s  and what  i t  means and then where i t  s ta r ts .    10 

 You must  f i rs t  have a TRA and then those measures 

may come,  because he was speaking f rom an exper ience 

and then the conversat ion went  on and on and on.   And then 

eventual ly  we were g iven a chance a lso to g ive a proof  of  

the case that  we are having.   He fu r ther  g ive us a lso  a more  

ins ight  on th is  case in  par t i cu la r  now to say,  oh,  wel l ,  th is  

case is  of  a  ser ious nature and your l i fe  may be real ly  in  

danger,  because those people are connected to a f igure 

cal led Mswazi .   o f  which,  at  the t ime,  I  d id  not  real ly  know 

when one says Mswazi ,  what  does that  mean,  but  that  name 20 

was dropped.    

 And then he fur thermore te l l  us tha t  those guys are  

of  a  great  danger because they are not  only l imi ted  to  

Mswazi ’s ,  they are a lso work ing wi th some of  the  Pol ice  

Off icers f rom TOMS.  There was a name there that  in  
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par t icu lar  s tood out .   He said i t  was Phi lan i  Zungu,  he was 

work ing wi th h im.   Wel l ,  I  do not  know him.   I  s t i l l  do not  

know him even now.   And then there was a lso a 

conversat ion about  that  he knows …[ indist inct ] .   The 

Attorneys that  they are using,  he knows how do they work.   

And then he fur ther  sa id,  that  i s  where now th is  issue of  

envelopes come in.   He knows there is  a l ready three 

envelopes prepared,  of  which i t  had names on i t  to  say one 

i s  for  Magist rate,  Prosecutor ,  and the IO’s.    

 So,  wel l ,  i t  s ta r ted now to me to  take a d i f ferent  10 

turn because that  is  not  the conversat ion I  would have wi th  

my super io rs,  especia l ly  the one at  the General 's  level ,  le t  

a lone being a General  a t  the Nat ional  Of f ice.   I t  s tar ted to 

fee l  o therwise fo r  me.   Apparent ly ,  I  could not  keep i t  in  

because l ike,  I  was in  l ike of f  p lace at  that  point  o f  the t ime 

to say what  possib ly  th is  could mean.    

 And then I  asked,  I  asked the General  to  say,  

General ,  i f  now we are s i t t ing here,  you are te l l ing us that  

as  a General ,  you know of  the Pol ice Of f i cers who are doing 

wrong and you are te l l ing us what  has been done,  because I  20 

do not  th ink that  is  the k ind of  conversat ion we should be 

having.   When there was no c lear  answer on that ,  i t  was l i ke  

the inqui ry,  l i ke  he took me through the steps that  should be 

happening,  not  that  a re in  p lace a l ready or  that  are 

in tended.   So that  was i t .    
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 And then for  me now to move f rom th is  

uncomfor tabi l i t y  that  I  was in  at  that  t ime,  I  decided to take 

advantage and maybe swerve i t  to  help the invest igat ion  

rather .   I  then make a request  f rom the General  to  say,  can 

you p lease assist  me expedi t ing the bal l i s t ic  reports,  

because i t  was crucia l  for  us to  have that  bal l i s t i c  report ,  

g iven the fact  tha t  we a l ready expected to  l ink the weapons 

found in  Bramley back to the scene at  Vereenig ing.   So that  

was a crucia l  po int  for  us.   Therefore,  indeed,  immediate ly  

he star ted making phone cal l s  in  assistance.  10 

ADV KHUMALO SC :    Wi tness B,  before you move to the  

issue of  bal l i s t ics and the assistance,  what  was your 

react ion to the ta lk  of  the th ree envelopes and how d id that  

conversat ion end?  

WITNESS B :    My understanding,  hence I  have just  

ind icated to the  Commission tha t  for  me i t  just  became 

uncomfor table,  because I  d id  not  th ink me and the  General  

would have such conversat ion,  because accord ing to me,  i t  

is  wrong.   Even i f  maybe the General  knows of  that ,  he  

cannot  te l l  me as a jun ior  about  i t .  20 

ADV POOE :    Yes.  

WITNESS B :    And reading the room and the whole  

s i tuat ion,  and wi th everyth ing that  I  know now,  but  at  that  

moment ,  i t  was just  uncomfor table and I  read i t  as i f  th is  i s  

the k ind of  ent icement ,  because te l l  me,  i f  you te l l  me about  
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the monies that  are there in  re lat ion to the case that  I  am 

invest igat ing and amongst  the people that  are supposed to  

get  the envelope,  i t  is  the invest igat ing of f icers,  what  are 

you t ry ing to say?  

ADV BALOYI SC :    Wi tness B,  the s l ide that  we are looking  

at  says the meet ing wi th General  Shib i r i  was on the 16 t h  o f  

September and yet  your  statement  says the,  rather  16 t h  o f  

May,  I  beg your pardon,  and your s tatement  says the  15 t h  o f  

May.   Which is  the cor rect  date?  

ADV POOE :    Commissioner …[ intervenes] .  10 

WITNESS B :    The 15 t h  o f  May,  i t  is  when I  received the 

cal l ,  Commissioner …[ intervenes] .  

ADV BALOYI SC :    Oh,  yes.  

WITNESS B :    The v is i t ing …[ intervenes] .  

ADV BALOYI SC :    I  beg your pardon.  

WITNESS B :    Was actual ly  on the 16 t h .   

ADV BALOYI SC :    A l r ight ,  my mis take.   I  beg your pardon.   

Secondly,  the s l ide speaks of  a  JMPD of f icer  conf i rmed to 

have tested p lates  for  the mat ter ,  fo r  the …[ indist inct ]  

rather ,  and sent  to  KT.   What  is  that  a l l  about?  I t  is  to 20 

summarize,  to  understand.  

WITNESS B :    That  in fo rmat ion comes f rom a d i f ferent  –  

Commissioner,  I  th ink me put t ing i t  in  my statement  in  that  

sentence,  i t  wi l l  be need to be rect i f ied.   He never real ly  

spoke about  i t .   I t  is  f rom a d i f fe rent  s t ream of  in fo rmat ion,  
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but  not  General  Shib i r i .  

ADV BALOYI SC :    So i t  is  a  mistake that  i t  is  recorded as 

i f  i t  was a d iscuss ion wi th General  Shib i r i  a t  that  meet ing?  

WITNESS B :    Yes.  

ADV BALOYI SC :    A l l  r ight .  

WITNESS B :    That  and a lso the one fo r  somebody in  

Johannesburg Cent ra l .   Those,  they do not  f i t  in  th is  

meet ing.   

ADV BALOYI SC :    A l l  r ight ,  thank you.    

ADV POOE :    Thank you,  Wi tness B.   Thank you,  Wi tness B.   10 

You expla ined tha t  af ter  the meet ing on ref lect ion,  you drew 

a conclusion about  why General  Shib i r i  ca l led you to that  

meet ing.   Can you expla in to  the Commission what  that  

was? 

WITNESS B :    Yes,  f rom our own ref lect ion,  a l l  we could 

conclude is  to  say he just  needed to f ind out  the progress of  

the case as to how is  the accused l inked and then how 

st rong is  the case against  the accused of  which  we l l  a f ter  

th is ,  a f ter  th is  meet ing,  he indeed g ive me a cal l  again,  a  

fo l low up cal l  to  ask me the th ings l ike the l inkages in  terms 20 

of  DNA,  in  terms of  p r imer res idue.   I t  was l ike to  me,  okay,  

th is  was a l l  about  that .  

ADV BALOYI SC :    Wi tness B,  i f  you could just  a l low me to  

take you back a b i t .   I t  is  a  quest ion that  I  had wanted to  

ask and forgot  somehow.   Ear l ie r  in  your  paragraph 33 you,  



    22 OCTOBER 2025 – DAY 17 
 

Page 52  o f  150  

 

 

th is  i s  where you are d iscussing the TRA that  you requested 

r ight  at  the beginning and you say you f i led a form and 

submit ted i t  to  Colonel  Mokoena 's  of f ice.   You remember 

that ,  where you then …[ intervenes] .  

WITNESS B :    I  do.  

ADV BALOYI SC :    You remember that .   Now you conclude 

that  paragraph 33 by saying:  

 “Unfor tunate ly,  noth ing ever  came of  

that  p rocess. ”  

 Did you make inqui r ies or  d id  you come to  10 

understand why that  request  was not  met ,  noth ing 

happened?  

WITNESS B :    No,  Commissioner,  we real ly  never make a 

fo l low-up on that ,  but  as when th ings star ted escalat ing,  

there was another  TRA,  but  we d id not  even,  we d id not  

real ly  fo l low i t  up to say why d id noth ing came out  of  th is  

and wara-wara,  where does i t  got  s tuck and everyth ing,  no.   

We d id not ,  but  there  is  something about  i t  that  s t ruck me 

because short ly  af ter  we f i l led th is  fo rm,  the very  same 

informat ion f rom the st ream of  in fo rmer,  f rom wi tness A,  he  20 

touched on th is ,  o f  which i t  was so st range to say there is  

noth ing coming for th out  of  th is ,  but  he seems to know 

something about  th is  TRA,  because he made a comment  to  

Wi tness B to say,  oh,  these days I  understand you are 

belonging to General  Lekalakala,  knowing that  General  
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Lekalakala 's  of f i ce would be the one handl ing the TRA,  i t  

s t ruck me to say,  how did he knew,  because even ins ide  

…[indist inct ]  we do not  get  any feedback,  but  he seemed to 

know.  

ADV BALOYI SC :    So i f  I  am,  just  to  make sure I  

understand,  are you saying that  af ter  you submit ted the 

TRA,  an in formant  came to know about  i t?   

WITNESS B :    I  do not  know i f  he knew about  i t  physica l l y ,  

but  he knew that  there is  a process of  us escalat ing th ings 

to General  Lekalakala.  10 

ADV BALOYI SC :    Yes.   Okay,  thank you.   Thank you,  Ms 

Pooe.  

ADV POOE :    Thank you,  Commissioner Baloyi .   In  your  

statement ,  Wi tness B,  you move on to ta lk  about  how you 

proceeded to  move af ter  the  meet ing wi th  General  Shib i r i  

and that  you exerc ised caut ion.   Can you expla in th is  to  the 

Commission?  

WITNESS B :    Can you p lease d i rect  me to the paragraph 

…[indist inct ]  same page.  

ADV POOE :    This is  at  paragraph 40 of  your  statement .  20 

WITNESS B :    Oh,  yes,  th is  is  where now we took measures 

about  the case i tse l f  as to  how to t reat  i t ,  as to  who do we 

communicate wi th  in  te rms of  th is  case.   And beside that ,  

we are a lso ins t ructed by Br igadier  Gopane af ter  she 

learned that  we a l ready had a meet ing wi th the General  
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wi thout  her  knowledge,  then there  was a st r i c t  inst ruct ion 

that  she gave to us to say,  th is  case is  too sensi t i ve,  

therefore,  I  would appreciate i f  you only g ive progress to  

me or  to  General  Khumalo.   Those were the only two people  

that  were supposed to share any in format ion where th is  

case is  concerned,  because even in  the group chat ,  we 

never real ly  sa id anyth ing where th is  case is  concerned.  

ADV POOE :    Thank you,  Wi tness B.   In  your  statement ,  you 

then move on to the bal l i s t i cs invest igat ion  and at  

paragraph 41,  you begin wi th the cal l  that  you received f rom 10 

Colonel  Mokoena te l l ing you about  a te lephone cal l  f rom 

General  Shib i r i .   Can you take the Commission th rough that  

ca l l?  

WITNESS B :    Yes.   I  do not  remember the exact  da te,  but  i t  

was between May and July,  and June,  actual ly ,  ear ly  June,  I  

received a ca l l  again f rom my Colonel  Mokoena.   He 

in formed me that  General  Shib i r i  has cal led,  he said that  

the report  is  ready,  I  can col lect .   And then I  went  to  

Bal l is t i c ,  together  wi th other  co l leagues.   I  d id  not  go a lone.   

And then we went  there.   On our  arr i va l ,  we went  to  the 20 

of f ice where the report  is  supposed to be handed because 

there is  a speci f i c  of f i ce.   When we got  there,  we were to ld 

that  we should wa i t .  

ADV POOE :    Wi tness B,  d id  you move away a l i t t le  b i t  f rom 

the computer?  
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ADV KHUMALO SC :    Your vo ice is  fad ing,  wi tness B.    

WITNESS B :    Can I  t ry  again?  

ADV POOE :    Try again and just  a  l i t t le  louder.   

WITNESS B :    Okay.   I t  has been …[ indist inct ] .  

ADV POOE :    Wi tness B,  can you hold on one second?  Did 

you make any movements to  where  you were s i t t ing?  

WITNESS B :    No.  

ADV POOE :    Oh,  no,  i t  sounds bet te r  now.   I f  you can 

proceed to your arr i va l  and going to the col lect ion o f f ice at  

the bal l i s t ic  sect ion.  10 

WITNESS B :    Yes.   I  received a ca l l  again f rom my Colonel  

Mokoena te l l ing me that  the  General  has cal led,  te l l ing me 

that  the report  is  ready,  I  can go and col lect .   Indeed,  I  

proceeded to  the bal l i s t ic  together  wi th my two other  

co l leagues and then on our  ar r i va l ,  we went  to  the of f i ce 

where they issue the reports only to  f ind that  they said no,  

the report  is  not  wi th  them.  We must  wai t  fo r  the analyst  o f  

which he came and then he to ld us no,  there is  a mis take on 

the report  and then he needs to rect i fy  i t .   Then he took us  

to  h is  of f ice where …[ intervenes] .   20 

ADV POOE :    Wi tness B,  before you move on to what  

happened at  h is  of f ice,  do you want  to  ident i fy  the  of f icer  

you were deal ing wi th?  

WITNESS B :    Yes,  at  the t ime that  was Warrant  Of f icer  

Makgot loe,  but  current ly  i t  is  Capta in.   
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ADV POOE :    Thank you.   And what  happened when he took 

you to h is  of f ice?  

ADV BALOYI SC :    How do you spe l l  that  for  the t ranscr ip t?  

ADV POOE :    Can you p lease spel l  that  for  the t ranscr ip t?  

WITNESS B :    I t  is  M A,  what ,  i t  is  G O T L O E.  

ADV KHUMALO SC :    I t  appears here …[ intervenes] .  

WITNESS B :    That  is  K G.  

ADV KHUMALO SC :    Yes.   

WITNESS B :    I t  is  M A K G O T L O E.   

ADV POOE :    Thank you,  Wi tness B.   So you proceeded to  10 

h is of f ice.  

WITNESS B :    Yes,  we proceeded to h is  of f ice where in  h is  

of f ice,  he was not  a lone.   He was wi th another  Warrant  

Of f icer .   I  just  cannot  remember h is  surname,  but  as we 

ta lked there,  I  learned that  i t  is  the same person that  they 

at tended the scene wi th at  Vereenig ing.   So they star ted  

work ing now on what  was so -cal led rect i f icat ion of  the 

reports.  

ADV POOE :    Wi tness B,  just  to  c lar i f y ,  the report  that  he 

said needed rect i f icat ion,  d id he  ever  te l l  you what  the  20 

rect i f icat ion was that  was necessary?  

WITNESS B :    No,  unfor tunate ly,  we were never pr ivy to  

that  in fo rmat ion.   And what  we saw,  i t  looked l ike the  report  

had to be star ted  a l l  over  af resh because of  the t ime that  i t  

took to rect i fy .   I t  took us a lmost  an hour,  i f  not  more,  g iven 
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the fact  that  they were work ing on i t ,  both of  them.  

ADV POOE :    And in  your  exper ience,  is  th is  normal?  

WITNESS B :    No.   Wel l ,  there is  a  f i rs t  t ime in  everyth ing.   

In  my exper ience,  i t  was for  the f i rs t  t ime to have that  

because somet imes we wi l l  be the one ident i f y ing  maybe 

mistakes and we go back and i t  is  a  mat ter  of  a  minute or 

20 minutes,  and then they rect i fy  just  that ,  and then we 

could,  or  e lse they might  be saying ,  i t  is  f ine,  we wi l l  rect i fy ,  

and then you wi l l  get  i t  f rom the ICDMS.  But  th is  one,  i t  

was for  the f i rs t  t ime,  g iven the fac t  that  the reason why we 10 

v is i ted,  i t  is  because of  we were in formed of  the readiness 

of  the report .  

ADV POOE :    And at  paragraph 43,  you expla in that  dur ing 

th is  p rocess of  rect i f i cat ion,  Capta in Makgot loe star ted to 

te l l  you in format ion.   Can you take us through that?  

WITNESS B :    Yes,  we had a very in terest ing conversat ion  

there in  te rms of  why I  am saying  i t  is  in terest ing because 

for  me as an IO,  there is  noth ing in terest  me l ike l ink ing the 

cases through whatever invest iga t ion tool .   So one of  the 

th ings that  were said there,  they exci ted us to say,  okay,  we 20 

have more …[ indist inct ]  o r  maybe,  because maybe I  should  

note to the Commission that  in  the invest igat ion we not  only 

re l ied to those invest igat ion tools l ike bal l i s t ic  …[ ind ist inct ] .   

We also re ly  on in format ion.    

 I t  went  not ing that  we a l ready had in format ion on 
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cer ta in scenes.   As soon as the suspects were ar rested,  

some people,  they star ted g iv ing in format ion to say,  look at  

that  and th is  case,  these people were involved there.   That  

is  what  p iqued our  in terest .   And then when we have th is  

conversat ion,  i t  was l i ke,  okay,  they in form us they were not  

ly ing.   There is  something here.   So they were,  we had the 

conversat ion where we were warned to say you need to be  

very carefu l  when you deal  wi th  these cases.   They are of  

h igh prof i le  nature and i t  is  ext remely dangerous to work on 

because i t  involves people in  h igh p laces.    10 

 Wel l ,  a t  some po int ,  because I  a lways,  when I  get  

puzzled,  I  ask.   I  do,  I  d id  ask.   That  is  how I  became to 

know that  they were at  the scene,  both of  them, because I  

sa id,  you seem to know too much as an analyst ,  and you 

seem to know more than mysel f  as an IO,  as an analyst ,  

where th is  case is  concerned.   And he said,  no,  I  was at  the 

scene.   The people were ta lk ing then wel l .   I  understood 

that  I  know when you are at  the scene,  you get  to  hear a l l  

th is  sor t  o f  in fo rmat ion because indeed people,  they do ta lk .  

ADV KHUMALO SC :    Is  the scene now the scene in  20 

Vereenig ing or  Bramley?  

WITNESS B :    In  Vereenig ing,  Commissioner.   

ADV KHUMALO SC :    Thank you.    

WITNESS B :    But  now i t  is  the par t  that  I  sa id i t  is  

in terest ing.   Now he star ted to be speci f i c  to  say these 
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cases are l inked to h igh prof i le .   I  noted okay,  h igh  prof i le ,  

meaning now we have an ins ight .   This i s  not  just ,  anyone 

can say th is .   And he a lso ment ioned that  they are a lso 

involved in  the CIT’s and l i ke i t  p iqued my in terest .   And as 

they were work ing on the  reports,  and i t  took th is  long,  at  

the back of  my mind,  wi thout  even asking,  i t  was l ike,  okay,  

they are deal ing  wi th  a l l  th is  in format ion that  they are  

te l l ing us about ,  on ly to  f ind when we are done and the  

report  is  handed,  l ike the mood was okay,  the conversat ion 

was f lowing.   There was no reason for  us to  even suspect  10 

that  we wi l l  not  f ind what  we are to ld about  in  the report .    

 I t  was l ike we are ta lk ing about  something that  is  

there in  that  report ,  on ly to  f ind tha t  when we get  to  the car ,  

one of  our  co l leagues decided to look at  the reports  and the  

d iscover ies was,  hey,  what  were those people were  ta lk ing 

about ,  because there is  none of  those in  th is  repor t  except  

the l inkage between Vereenig ing and Bramley,  of  which we 

ant ic ipated,  because f rom the in i t ia l  invest igat ion,  i t  was 

expected.   I t  was just  to  conf i rm there was noth ing wow 

about  that .    20 

ADV POOE :    Wi tness B …[ intervenes] .  

WITNESS B :    I  thought  maybe i t  is  fa i l ing to  –  sorry?  

ADV POOE :    Wi tness B,  just  before you go past  th is ,  you 

ment ioned that  they said the weapons were l inked to CIT’s.   

Can you expla in what  that  is?  
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WITNESS B :    Oh,  that  wi l l  be cash in  t ransi t .  

ADV POOE :    Okay.   And based on th is  in fo rmat ion  of  h igh -

prof i le  cases and the l ikes,  what  were you expect ing  to see 

in  the report?  

WITNESS B :    I  was expect ing to see the l inkages of  the 

cases of  CIT’s as st ipu lated,  the cases where h igh -p rof i le  

people were involved as l ike he a l luded,  but  there was none 

of  that .   I t  was l ike l imi ted exact ly  to  what  we a l ready 

ant ic ipated and we were l i ke hav ing i t  a t  the back of  our  

minds that  the chances are these f i rearms are going to  10 

come back and say they are  the ones that  shot  at  

Vereenig ing g iven the per iod of  inc ident  and when the  

people they were  arrested.   I t  was not  real l y  hard  to th ink 

that  is  a possib i l i ty .   But  th is  other  th ings they were going 

to be a whole new informat ion to us that  we needed to  

invest igate,  but  there was none.   There was none to fo l low. 

Now i t  makes us wonder where,  where d id he see them, why 

d id he not  p rovide  i t  to  us.    

ADV POOE :    And,  Commissioners ,  just  for  the record the  

in i t ia l  report  that  was done by Capta in Makgot loe is  marked 20 

B2 at  pages 15 to 23 of  the annexure bundle.   Wi tness B,  

wi l l  do a s ide -by-s ide compar ison when we get  there la ter ,  

just  to  expla in the d iscrepancies.   Wi tness B,  so af ter  you 

see the report  and that  i t  does not  have the l inkages that  

Capta in Makgot loe refer red to,  what  d id you then do?  



    22 OCTOBER 2025 – DAY 17 
 

Page 61  o f  150  

 

 

WITNESS B :    I  th ink those l inkages not  being there,  we 

went  and then we decided to consul t  fur ther  wi th our  

Commanders to  say we have th is  in fo rmat ion,  but  we do not  

have th is  report .   But  before we even go there,  I  went  back 

because remember now th is  i s  the d iscovery as we leave 

there,  and then I  went  back on another  day to say,  h i ,  I  am 

puzzled.   You to ld us about  1,  2 ,  3 ,  but  i t  is  not  here in  the  

report .   And to my surpr ise,  when I  come to make a  fo l low 

up,  now I  f ind the Capta in,  he wants to  pretend as i f  he 

does not  know what  am I  ta lk ing about ,  he never have th is  10 

conversat ion wi th  me.   I t  is  l ike as i f  I  have some sor t  o f  

amnesia or  so.    

 And I  was puzzled by that  act ion and then I  went  

fur ther  to  say,  hah,  you cannot  do that  to  me,  because I  was 

not  the only one here.   I t  was three of  us.   You were a lso  

not  a lone.   There was a second person in  the room when 

th is  conversat ion  was heard.   And then he now said,  no,  I  

can only remember one or  two.   But  the impression  that  he  

gave us,  i t  was,  i t  is  more,  i t  is  more.   From that  point ,  in  

my mind,  I  could see ten  p lus,  but  now he says to me,  I  can 20 

remember  one or  two.   Even that  i t  is  not  ready,  I  must  

speak to the IB ’s and stuf f  l ike that .    

 And i t  was l ike more d ismissing than me get t ing  

answers.   That  is  what  now prompted me to go to my 

Commanders to  expla in th is  whole behaviour  and my 
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f rust rat ion out  of  i t .   And then g iven the fact  that  I  was,  

in format ion that  I  was shar ing wi th my Commanders that  

look,  we a l ready have in format ion of  one,  two,  th ree,  four ,  

f ive.   I t  i s  crucia l  for  us to  get  the  conf i rmat ion f rom the 

bal l i s t ic  of  th is  in fo rmat ion.   And now th ings are h inted to 

us that  we do not  get  any joy  in  terms of  the report .   

Therefore,  the Br igadier  sa id we must  speak to the General ,  

General  Khumalo  and then Genera l  made a decis ion  to say 

okay now that  you are saying th is ,  take th is  f i rearms to  

Amanzimtot i  for  a  second opin ion .   That  is  what  was i t  in  10 

actual  fact  to  see i f  what  you were to ld about  they are going 

to te l l  you the same th ing there.  

ADV POOE :    And just  for  comple teness,  Wi tness B,  when 

you say General  Khumalo,  who are  you speaking about?  

WITNESS B :    I  am st i l l  speaking about  General  Khumalo 

…[indist inct ] .  

ADV POOE :    And h is posi t ion?  

WITNESS B :    Le t  me say he is  a Provincia l  Commissioner 

for  the Detect ives.  

ADV POOE :    Okay.   And so you then had to take the  20 

weapons to Amanzimtot i  for  fur ther  analys is.   So when does 

th is  take p lace?  

WITNESS B :    This happens on,  i t  is  somet imes 

, , , [ ind ist inct ]  t ry ing to look on my paper when exact ly  the  

date.  
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ADV POOE :    Yes,  th is  …[ intervenes] .  

WITNESS B :    That  was on the 12 t h .  

ADV POOE :    Yes,  and can you take the Commission 

through th is?  

WITNESS B :    Yes,  we went  to  KZN taking th is  weapons fo r  

the second opin ion.   And then when we got  there,  we 

a l ready have the report  that  I  am ta lk ing about ,  i t  does not  

inc lude th is  l inkages that  I  am ta lk ing about ,  just  to  show 

them why,  what  is  the reason I  had to br ing tha t  report  

a long.   And then I  was having an opportuni ty  to  speak to an 10 

analyst ,  and the analyst  looked at  my reports,  and he just  

browsed,  and he just  p ick up a prob lem al ready.   He pointed 

me to say,  okay,  I  hear  what  you are saying.   And he was 

f rankly te l l ing me at  the point  to  say,  I  understand that  you 

want  l inkages,  bu t  at  th is  stage,  g iven the  fact  that  a l l  the 

exhib i ts  are in  Johannesburg,  the  only th ing that  I  can do 

for  you now is  to  check the mechanism of  the f i rearms only.  

What  you want  here,  I  wi l l  not  be  able unt i l  maybe I  am 

inst ructed to go and get  those exhib i ts  and compare mysel f .  

Other  than that ,  I  cannot  g ive you any l inkages except  the  20 

mechanism part .   

 However,  when he looks at  the report ,  he was able  

to  point  out  to  me to say,  but  in  th is  report  there is  some 

sor t  o f  omission because I  see you have,  in  your  exhib i ts  

you have th is  exhib i t  in  par t icu lar ,  that  was 15 car t r idges,  
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but  in  your  resul ts  as to  af ter  examinat ion,  are they l ink ing 

or  not .   I t  is  not  accounted anyway.  

ADV POOE :    And Wi tness B,  what  is  the impl icat ion of  th is  

k ind of  omission?  

WITNESS B :    Looking at  a  case,  th is  i s  the crucia l  par ts of  

l inkage.  Given the fact  that  the scenes were expla ined by 

Wi tness A yesterday and how the ar rest  happened and how 

the exhib i ts  were  found,  these exh ib i ts  were actual ly  found 

l ike d i rect ly  in  possession of  the suspects.   So i t  was very  

crucia l  to  l ink them.  10 

ADV BALOYI SC :    May I?  Wi tness X,  the,  I  th ink what  Ms 

Pooe is  asking,  o r  le t  me say that  I  am asking,  is  the  fa i lure 

of  now of  Warrant  Of f i cer ,  o f  the Warrant  Of f icer  at  

S i lver ton to inc lude the l inkages in  the report .  What  

consequence wou ld that  have had on the case i f  that  was 

the report  you were using in  cour t?  What  would  i t  have 

caused in  the case i tse l f?  

WITNESS B :    I  am af ra id of  what  I  am about  to  say now.   I t  

might  g ive an idea to the defence because th is  case is  s t i l l  

a t  Court .  20 

ADV BALOYI SC :    A l l  r ight .   No,  you do not  have to  answer 

then.  Thank you.  

ADV POOE :    Thank you,  Commissioner Baloyi .  You 

ment ioned that  you were ta lk ing to a Warrant  Of f icer .  Can 

you p lease ident i fy  th is  Warrant  Of f icer  at  Amanzimto t i?  
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WITNESS B :    I t  is  Warrant  Of f icer  Kader .  

ADV POOE :    And once he looked at  the report ,  were you 

then able to  leave the f i rearms that  you had for  test ing?  

WITNESS B :    I t  was a l i t t le  b i t  o f  a  st ruggle,  but  eventual ly  

a l l  the Commanders were roped in  and then there  was a 

point  where they are …[ indist inct ]  i t  is  f ine,  we can leave 

them, and then we le f t .  

ADV POOE :    And just  to  complete what  Warrant  Of f icer  

Kader  d id,  he provided you a  report .  You deal  wi th  that  at  

para 49.   Can you expla in what  h is  report  found?  10 

WITNESS B :    Can I  p lease go through th is  one,  just  to  

make sure that  we are ta lk ing in  the same context?  

ADV POOE :    Yes,  th is  i s  the report  that  Warrant  Of f icer  

Kader  g ives much la ter ,  but  because of  the l imi tat ions in  h is 

analys is,  you deal t  wi th  the report  here.  

WITNESS B :    Oh,  you are ta lk ing about  etch ing.   Okay.  

Yes,  maybe the phrasing in  my statement  i s  not  exact ly  

correct ,  but  I  wi l l  be able to  expla in what  I  meant  by saying  

that .  Af ter  I  got  the report  f rom,  that  is  in  a la ter  s tage,  

af ter  I  got  the report  f rom Warrant  Of f icer  Kader ,  what  I  20 

d iscovered is  tha t  wi th  Warrant  Of f icer  Makgot loe he said  

he d id the etch ing on the f i rearms,  but ,  that  r ight .  But  when 

I  take the f i rearms to KZN,  in  one of  the f i rearms,  Warrant  

Of f icer  Keida managed to do the etch ing and he was able to  

reveal  the ser ia l  number of  the f i rearm.   Maybe I  should go  
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fur ther  to  say what  is  etch ing,  even though I  am not  an 

expert  there.   What  I  understand about  etch ing I t  is  what ,  I  

do not  know what  they do to the f i rearm,  but  whatever  that  

process they do is  to  recover the f i rearm that  has been f i red  

of f .   And then they managed to g ive  us that  ser ia l  number 

so  that  we can do fur ther  invest igat ions.   Wel l ,  I  do  not  

know i f  i t  is  the same process or  not ,  but  in  one lab  i t  was 

impossib le to  d iscover the ser ia l  number,  but  on the  second 

lab they were able to  do so.  

ADV POOE :    So is  your  ev idence that  at  S i lver ton they 10 

were not  able to  recover the  ser ia l  number,  but  at  

Amanzimtot i  they were able to  do so?  

WITNESS B :    Yes,  that  i s  my evidence.  

ADV BALOYI SC :    Is  i t  a ,  Wi tness B,  is  i t  a  case of  they 

were not  able to  or  they d id not?  There is  a d i f ference.  

WITNESS B :    No,  they were not  able to  because when I  

read the report  i t  says etch ing was done,  but  they could not .  

ADV BALOYI SC :    Thank you.  

WITNESS B :    I t  does not  say i t  was not  done.  

ADV BALOYI SC :    Thank you.  20 

ADV POOE :    Commissioners,  the report  by Warrant  Of f icer  

Kader ,  a l though I  heard Ms Segeel -Ncube pronounces as 

Kader,  so I  am not  sure about  the pronunciat ion.  but  h is  

report  is  at  B3 at  page 24 to 29.  

ADV BALOYI SC :    Sorry,  i f  I  can just  c lar i f y  something.  
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Wi tness beyond that ,  the last  quest ion that  I  asked,  whether  

they were not  able to  or  they just  d id not  do i t ,  in  your  

statement  at  paragraph 49,  you say the in i t ia l  report  d id not  

at tend to etch ing or  checking fo r  ser ia l  number.   And that  is  

where my quest ion came f rom.  I f  i t  is  a  case of  i t  was done 

and,  or  they were  unable to  do i t ,  then that  s tatement  is  not  

correct .  

WITNESS B :    Yes,  Commissioner ,  a t  the beginning of  my 

opening statement ,  as I  sa id,  the phrasing in  my sta tement ,  

i t  is  not  r ight .   10 

ADV BALOYI SC :    Okay.   

ADV POOE :    Wi tness B,  in  paragraph 50,  you note that  

upon your  return,  you then proceeded to see the Prosecutor  

in  th is  mat ter .  Can you expla in th is?  

WITNESS B :    Yes,  g iven the fact  that  now I  expla ined that  

how was the re lat ionship when I  keep on fo l lowing up on the 

l inkages,  i t  a l l  …[ indist inct ]  to  me that  now I  become 

unwanted here,  so I  d id  not  want  to  push the l imi ts ,  maybe 

to make the re la t ionship sour a lso by keep coming wi th 

quest ions or  quer ies or  something l ike that .   So I  dec ided to 20 

go at  d i f fe rent  routes around.   I  just  went  to  the Prosecutor ,  

Senior  Prosecutor  was work ing on th is  mat ter .   

 I  expla ined i t  to  her  and then she then wrote to  the  

lab fo r  rat i f icat ion.   And maybe before we go any fu r ther ,  i t  

Is  worth not ing that  as much as at  that  point  there was th is  
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omission noted,  a t  that  point  o f  invest igat ion i t  was l ike we 

d id not  take i t  as i f  maybe there is  something more than just  

a human area in  …[ indist inct ]  a t  that  point .  That  is  why I  

said,  no,  le t  me take you to a Senior  Prosecutor  who is  here 

so that  she can help me resolve th is  amicable wi thout  any,  

how can I  put  i t ,  s t ra ined re lat ionship.  That  is  how i t  

happened and she indeed wrote to  the lab and then that  

was rect i f ied indeed and she gave me a copy and then 

invest igat ion proceeded unt i l  we get  to  the d isc losure of  the  

docket  where now we needed now to have the  or ig inal  10 

report .  

ADV POOE :    Wi tness B,  before we deal  wi th  the events of  

get t ing the or ig inal  fo r  d isc losure,  just  to  note for  the 

Commissioners that  the e -mai ls  sent  by the Prosecutor  are  

at tached as Annexures B4 and B5 at  pages 30 to 33 of  the 

annexures bundle and the amended report  is  at tached at  

B6,  as B6,  which is  at  pages 34 to 41 of  the annexures 

bundle.   

 Commissioners,  I  propose for  the  wi tness to take 

you through the d iscrepancy that  was found by showing you 20 

the two reports a longside each other .   So you wi l l  have to  

look at  your  screens.  I  do not  know i f  you can see c lear ly .  

Wi tness B,  I  am going to ask that  we -  do you have the 

s ide-by-s ide compar ison of  the  in i t ia l  report  and the 

rect i f ied report  be fore you?  
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WITNESS B :    Yes,  I  do.  

ADV POOE :    Commissioners,  just  one second.  I  just  need 

to f ind my own.   Just  for  the record,  the pages we are  

looking at  in  the in i t ia l  report  is  page 15,  and in  the rect i f ied 

report ,  i t  is  page 34.   That  is  where the reports begin and 

the par t i cu la r  page that  are d isp layed for  the in i t ia l  report ,  

the f i rs t  sor t  o f  ext ract  deals wi th page 19 compared to  

page 37 of  the rect i f ied report .   Wi tness B …[ intervenes] .  

ADV BALOYI SC :    Sorry,  could you enlarge a b i t?   Okay,  

are you happy wi th that?  I t  does not  d is to r t  your  pages?  10 

Yes,  that  is  f ine.  

ADV POOE :    Wi tness B,  can you expla in what  would 

ord inar i l y  be found in  that  paragraph 4.9 or  paragraph 4 of  

the bal l i s t ics report?  

WITNESS B :    On 4.9,  i t  is  exhib i t s  of  which i t  is  15 

car t r idges,  7.62 x that  9mm cal ib re f i red car t r idge cases,  

and mark them, and there is  a mark there.   Maybe I  should  

read i t?   Should I?  

ADV POOE :    No,  I  do not  bel ieve that  the mark wi l l  make 

much of  a d i f fe rence fo r  our  understanding.   What  I  would 20 

l ike you to expla in i s  that  in  the actual  report ,  paragraph 4 

l is ts  the exhib i ts  that  would have been provided to the lab.  

Is  that  correct?  

WITNESS B :    Yes.  

CHAIRPERSON :    Where is  th is  4 on the screen?  I  see 4.8 
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and 4.9,  for  example.  

WITNESS B :    4 .9 .  

ADV POOE :    Commissioners,  i f  you can open your 

annexures bundle ,  in  par t icu la r ,  Annexure B2 at  page 18.   

CHAIRPERSON :    B2,  18.    

ADV POOE :    I t  i s  a lso on the screen.  

CHAIRPERSON :    Did you say compared wi th basics  at  34?  

ADV POOE :    A t  37.  

CHAIRPERSON :    37,  thank you.  

ADV POOE :    So the point  there,  Commissioners,  is  that  the  10 

15 car t r idges were noted as par t  o f  the exhib i t s  g iven to the 

lab for  examinat ion.   Wi tness B,  can you then expla in what  

the lab does at  para 10,  which is  where i t  deals wi th the 

l ink ing.  

WITNESS B :    Okay,  at  paragraph 10,  i t  is ,  he conf i rmed 

that  he received those exhib i ts  and i t  says,  I  examined the  

f i red car t r idges,  cases,  bul le ts ment ioned.   There is  a lo t  o f  

them, but  I  want  us to  look at  4 .9 amongst  those that  were 

examined.   And then going fur ther  down f rom 10.1 to  10.6 is  

the account  of ,  a f ter  compar ison,  what  were the f ind ings 20 

thereof .   But  you wi l l  note then on that  one that  for  4.9 

there is  noth ing said about  i t .  

ADV POOE :    So th is  would be what  you are seeing on the 

column in the in i t ia l  report ,  that  4.9 is  h ighl ighted as being 

examined,  but  the f ind ings which  are deta i led at  10.1 to  
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10.6,  there is  no reference to a l ink  to  4.9.  

WITNESS B :    That  is  correct .  

ADV POOE :    I  am looking  to the faces of  the 

Commissioners to  see i f  …[ intervenes] .  

CHAIRPERSON :    I  see on the column on the r ight -hand 

s ide,  you have a  ye l low h ighl ight  there,  10.2.   What  is  the 

s igni f i cance of  that  h ighl ight?  

WITNESS B :    A l l  r ight .   Commissioners,  and then th is  one 

is  the rect i f ied one now,  af ter  th is  was h ighl ighted by  

Warrant  Of f icer  Kader  and escala ted,  and then th is  is  the  10 

rect i f ied report  now that  s t i l l  h igh l ights there by 4.3 those 

15 car t r idges,  as  i t  was accounted for  a lso f rom the very  

onset .   But  the d i f ference now here is  that  on 10.2 now,  that  

4.9,  sorry,  I  sa id,  ja ,  that  4.9 car t r idge,  15 car t r idges now, 

the resul ts  thereof  are there at  10.2.   Now i t  says the 

car t r idge cases,  e ish,  my eyes now –  the car t r idge cases 

ment ioned in  4.9 were f i red in  the f i rearm ment ioned in  4.1.  

That  is  now the l inkage that  was not  in  the in i t ia l  report .  

CHAIRPERSON :    And p lease speak to the 3.4,  wh ich is  a  

10.2.  on the le f t -hand column.   The sentence looks exact ly  20 

the same in both co lumns,  except  that  in  the column on the 

le f t ,  there is  reference to 3.4,  and on the column on the  

r ight ,  there is  reference to 4.9,  bu t  the rest  is  exact ly  the 

same.  Can you p lease expla in what  the s igni f icance of  the 

di f ferences is?  Do you get  …[ intervenes] .  
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WITNESS B :    Where now I  am not  the r ight  wi tness to deal  

wi th  that ,  a l l  I  can say is  that  on 10.2 now I  can see these 

15 car t r idges being l inked to the f i rearm.   And then as to 

now what  happened to th is  3.4 and 4.1,  I  am not  the r ight  

person to speak to that .  

ADV POOE :    Chai r ,  i f  you have regard to the in i t ia l  report  

a t  3 .4,  which is  on page 18 né,  i t  descr ibes the i tem i tse l f  

that  was checked and you wi l l  there i t  is  a  7.62 cal ibre f i red 

bul le t  scores and marked wi th them wi th a par t icu la r 

reference number ,  and you see 4.1 being an assau l t  r i f le .  10 

So what  10.2 d id was to l ink the assaul t  r i f le  wi th  3.4 being  

the two cal ibre f i red bul le t  in  the in i t ia l  report  that  i s .  

ADV BALOYI SC :    Ja,  maybe a lso just  to  t ry  and see i f  I  

. . . [ in tervenes] .  

WITNESS B :    [ Ind ist inct ]…  

ADV BALOYI SC :    Wi tness B,  go ahead.  

WITNESS B :    Maybe to get  the c lar i t y  f rom the 

Commissioner,  i f  I  understand the quest ion wel l ,  I  th ink he 

was,  I  s tand to be corrected,  I  understood as why do we 

have on 10.2 now di f ferent  ent ry of  4 .9 l inked to the 20 

f i rearm,  what  happened to the l inkage that  was at  10.2 f rom 

the in i t ia l  report .   That  was the quest ion?  

CHAIRPERSON :    10.2 in  both co lumns looks or  reads the  

same,  except  for  the fact  that  in  10.2 on the le f t ,  there is  

reference to 3.4 .   And in  10.2  on the r ight ,  there is  
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re ference to 4.9.   I  wanted to understand the s igni f icance of  

that  d i f fe rence.  

ADV BALOYOI ISC :    Can I ,  to  t ry  and get  an answer to  th is  

quest ion,  Ms Pooe,  is  the s imple point  you are seeking to 

make that  i f  you look at  the report  on the  le f t ,  which you say 

is  the incomplete report ,  r ight ,  in  that  very f i rs t  l ine where i t  

says,  I  examined the f i re  car t r idge cases and bul le ts  

ment ioned,  and then you have those paragraph numbers,  

that  inc ludes paragraph 4.9.   

ADV POOE :    Yes.  10 

ADV BALOYI SC :    The bul le ts in  paragraph 4.9,  that  is  in  

the incomplete report .  And then in  the revised report ,  and 

then you say,  in  the body of  that  incomplete report ,  noth ing 

is  sa id about  the car t r idges in  4.9.  

ADV POOE :    Yes.  

ADV BALOYI ISC :    Is  that  the poin t  you are making?  

ADV POOE :    Yes.  

ADV BALOYI SC :    And then in  the new report ,  in  the very  

f i rs t  l ine,  that  report  says,  I  examined the car t r idges in  a l l  

o f  those paragraphs,  inc luding 4.9.   And now in paragraph 20 

10.2 of  that  rev ised report ,  we now see f ind ings about  the 

paragraph 4.9.  

ADV POOE :    Yes.  

ADV BALOYI SC :    Is  that  the s imple point  you are making?  

ADV POOE :    Yes,  and that  i t  is  only at  th is  stage that  the  
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15 car t r idges are now l inked to the f i rearms.  

ADV BALOYI SC :    Okay.  

ADV POOE :    Yes.   Can you conf i rm that ,  Wi tness B?  

CHAIRPERSON :    Thank you.   I  get  what  my co -

Commissioner says,  but  I  s t i l l  do not  fo l low why there is  3.4  

on the le f t  co lumn.   That  is  a l l  I  am t ry ing to establ ish ,  and I  

thought  the wi tness wi l l  be able to  speak to that .  

ADV POOE :    Commissioners,  the  answer is  at  10.6.   You 

wi l l  note there in  both reports tha t  the f ind ings re lated to 

3.4,  those bul le ts,  was that  i t  was not  su i tab le for  10 

microscopic compar ison due to the damage.   There w i l l  be a 

stage where the wi tness expla ins whether  th is ,  whether  she 

bel ieves th is  was an omission or  otherwise,  but  that  was the 

rect i f icat ion that  was sought  f rom the lab.  

CHAIRPERSON :    Okay,  thank you.  

ADV KHUMALO SC :    Is  the other  point  not  that  3.4 has 

noth ing to do wi th the car t r idge cases?  So i f  you just  go to 

3.4 …[ intervenes] .  

ADV POOE :    Yes.  

ADV KHUMALO SC :    On page 18,  i t  re fers to  f i red bul le t  20 

cal l s  and that  is  what  you f ind in  10.6.  

ADV POOE :    Yes,  that  is  the case.  

ADV KHUMALO SC :    So there was an omission in  10.2 of  

the 15 car t r idges that  had been found in  Bramley,  I  be l ieve.  

ADV POOE :    Yes.  
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ADV KHUMALO SC :    Yes.    

ADV POOE :    Wi tness B,  can you …[ intervenes] .  

CHAIRPERSON :    I  guess that  i s  a s imple explanat ion I  

wanted f rom the wi tness,  because th is  is  not  my area of  

expert i se.  

ADV POOE :    My apologies,  Chai r .  I  wi l l  say that  we a lso  

had to take a crash course in  bal l i s t ics to  be able to  read 

and understand the nature of  the omission.  

CHAIRPERSON :    Thank you.  

ADV POOE :    Wi tness B,  then we can return  to  your  10 

statement  where you now deal  wi th  the fact  that  af ter  you 

obta ined,  wel l ,  a f ter  the Prosecutor  obta ined the  report  

e lect ronica l l y ,  she sought  the or ig inal  and i t  was t ime fo r  

d isc losures.   Can you take us th rough that  p rocess?  

WITNESS B :    Yes,  when i t  was a t ime of  d isc losure,  now 

we were requi red  to have the or ig inal  report  and we indeed 

went  to  a bal l is t ic  lab to seek that  report .   But  

unfor tunate ly,  we could not  f ind i t  s t i l l  a t  that  of f ice where 

we were  supposed to get  i t .  And then we were taken 

through a lo t  o f  process,  help by …[ indist inct ]  to  t ry ing to 20 

locate  that  report .   He went  as fa r  going to  the system now 

t ry ing to check where he can get  i t  and then st i l l  he could 

not  f ind i t .   

 Subsequent ly  when he was browsing in  the system 

something of  in te rest  he saw play on that  report .   He said 
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they cannot  f ind  now,  he was ment ion ing what  is  on the  

system and he sa id there is  Ib is ,  that  is  the,  when he,  on a  

fur ther  look we took in terest  because now Ib is  is  the one 

that  was supposed to g ive us thei r  long -awai ted l inkages 

and then we were  l ike okay,  maybe now we are going to get  

the answers,  only  to  f ind that  when we asked fu r ther  on that  

he said no on the system i t  shows that  i t  is  deleted.  

 And then we were st rucked,  why now is  i t  de leted.   

We t r ied to get  answers.   At  the back of  our  mind,  t ry ing to 

pursue st i l l  the l inkages as per  conversat ion now when you 10 

say there was ever  a report  on the system that  i s  deleted,  

now we wanted to  know more as to  why i t  was deleted,  was 

there any par t icu la r  reason?  We spent  a lo t  o f  t ime, 

Colonel  Lesu said,  no,  I  cannot  be able to  expla in  to  you 

where Ib is  i s  concerned.   I  wi l l  take  you to somebody that  

knows about  that  f ie ld .   

 Indeed,  he took us to a cer ta in guy who only was 

known by the name of  Desmond at  the t ime and then he 

went  th rough the system.   A l l  he could say to us  is  the same 

as Colonel  Lesu that  yes,  indeed,  i t  was deleted.  And then 20 

he gave us a  date that  i t  was deleted on the  6 t h  o f  

December.  That  i s  a l l  he could te l l  us.   He said,  I  cannot  

te l l  you any fu r ther  than that .   The l is t  that  we were  asking  

is  to  say who deleted i t ,  a t  least  maybe the person he can 

have,  or  she can have answers,  but  seemingly he was not  
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having that  in format ion.   And then f rom there …[ intervenes] .  

ADV POOE :    Wi tness B,  before you move on to who you 

were taken to next ,  what  is  the s igni f i cance of  the  6 t h  o f  

December?  

WITNESS B :    Wel l ,  in  the f ie ld  of  my invest igat ion,  in  th is  

case on the 6 t h  o f  December,  two th ings were happening.  

One,  i t  was an ar rest  of  Mr Kat iso Molefe.  Two,  on a  

d i f ferent  team that  I  was not  par t  o f ,  there was an operat ion 

happening at  Mr Mat la la 's  house as wel l .  

ADV POOE :    Thank you.  And so  having had no answers 10 

f rom Desmond,  where next  were you taken?  

WITNESS B :    We were taken to Capta in Ni t in i ’ s  o f f ice who 

actual ly  gave us a crash course as to what  happens f rom 

when the f i rearms gets to  the lab,  what  steps,  no of fense to 

the Capta in,  a l l  that  I  cannot  even remember because I  f ind  

i t  i r re levant  to  the quest ion that  we were asking.   We d id 

not  get  any answers to that .   Instead,  we spend more t ime 

unnecessar i l y  there.  

ADV POOE :    And af ter  the crash course wi th  Capta in Nt in i ,   

what  then t ranspi red?  20 

WITNESS B :    A f ter  i t  came to  l ight  that  there  is  no 

answers,  we f ind no answers,  we went  back to Colonel  Lesu 

to say,  we are not  get t ing any answers as much as you said  

you do not  have,  so we are back to square one.   What ,  

where,  how we get  th is  report  because you a lso do not  have 
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answers as to  where  is  the repor t .  And then he said,  you 

know what ,  the person who was deal ing wi th us is ,  can I  

s t ick to  Capta in,  because now I  cannot  refer  to  back then 

now,  back then now,  to  Capta in,  i t  was Capta in Makgot loe,  

therefore gave us h is number and say the person who can 

assist  you fur ther  i t  is  h im.   

 And then indeed short ly  we went  out  of  the lab,  we 

contacted h im,  bu t  unfor tunate ly,  I  th ink i t  was ear ly  at  that  

t ime because the  f i rs t  th ing that  we d id is  to  go to the lab 

th ink ing we are going to co l lect  and proceed wi th other  10 

invest igat ions.  So the d i rect ion of  invest igat ion,  i t  was 

tak ing us fur ther  than where he said he was.   So we agreed 

that  la te r  when we come back,  we are going to contact  h im 

and then we are going to meet  wi th h im and he suggested 

that  i t  is  not  a problem,  as long as you come back,  te l l  me 

where are you,  what  t ime,  and then you come to the s ide of  

Loate,  the Pol ice Stat ion,  can meet  at  Loate Pol ice S tat ion.   

 Indeed,  we proceeded wi th the days invest igat ions 

and then la ter ,  I  th ink i t  was around f ive,  we proceeded to 

Loate where we met  wi th Capta in  Makgot loe.  And then we 20 

requested a room for  us to  have a chat  wi th  h im,  expla in ing 

our  reason for  v is i ts  and everyth ing .   Indeed,  we were g iven 

a room just  not  far  f rom the CSC where we had a chat ,  

expla in ing a l l  th is  process that  we had in  the lab ear l ier  on  

and then why do we urgent ly  need th is  report  because we 
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were supposed to d isc lose to the  defence and the  or ig inal  

one was of  the importance that  we get  and d isc lose.  

ADV POOE :    And when you expla in to  Capta in Makgot loe 

the urgency of  having to obta in the or ig inal ,  what  was h is  

response?  

WITNESS B :    A t  that  t ime,  he said,  no,  I  wi l l  need to have 

my f i le .  I  wi l l  need to have my workstat ion so that  I  can be 

able to  assist  you,  which eventual ly  we agreed on us going 

to h is  of f ice.  But  pr ior  to  that ,  there was some 

ar rangements made because i t  was la te by then.  I t  was la te  10 

by then.  Remember,  we got  to  h im at  around 6 and then we 

sat  there,  we chat  and then by the t ime we star t  the process 

of  engaging the super iors in  order  to  obta in the permission 

to go to the lab where he said he can be able to  assist  us 

there should we get  there.  He then h imsel f ,  us ing h is  

ce l lphone,  ca l led the Br igadier ,  Br igadier  Mkabela.   He f i rs t  

ca l led the very same Colonel  Lesu so that  we saw ear l ier  

that  day and then they spoke and he even te l l  h im because 

he was on loudspeaker that  yes,  we were there in  the lab 

and he could not  f ind the reports.   20 

 And then he to ld h im that  he  needs h is f i le ,  

because he wants  to  assist  us and then –  oh,  no,  no,  no.   At  

f i rs t  they d id not  speak to Colone l  Lesu,  because Colonel  

Lesu d id not  answer.  The f i rs t  conversat ion was wi th 

Br igadier  Mkabela ,  but  the cal l  was made to h im,  but  he was 
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not  found.   And then he spoke to  Br igadier  Mkabe la and 

then Br igadier  Mkabela sent  us back to Colonel  Lesu to say 

he must  ca l l  Colonel  Lesu so tha t  he can make that  f i le  

avai lab le.   And then he said i t  is  okay,  we can go to  the lab 

and he is  going to  contact  the General ,  General  Mulaudzi .  

 Then that  was i t .   And then he ca l led –  no,  he d id  

not  ca l l  th is  t ime.   Colonel  Lesu is  the one who came back 

and then they spoke and then he to ld h im a l l  the th ings,  a l l  

the Br igadier  comment  and what  d id the Br igadier  sa id and,  

e ish,  I  do not  know i f  I  should be saying th is  now what  he 10 

said.   But  he said ,  hey,  I  cannot  come there,  I  am drunk.   

 And then short ly  he cal led again back and he said,  

no,  that  f i le  I  remember now,  i t  is  not  there,  i t  is  a t  KZN.  

And then Capta in  Makgot loe said no,  i f  I  cannot  get  hold of  

the f i le ,  I  th ink a l l  my work is  on my desktop,  I  th ink I  wi l l  be 

able to  help you on my desktop.   That  is  when now we 

moved to the lab.  

ADV POOE :    So,  Wi tness B,  i t  was Capta in Makgot loe who 

suggested that  you proceed to the lab?  

WITNESS B :    Yes,  because he f i rs t  sa id we can go to the 20 

lab and then,  but  we pr ior  need to make ar rangements.  That  

is  why a l l  these cal ls  to  the Br igadier ,  to  Colonel  Lesu were  

made.   And then we d id not  unders tand …[ indist inct ]  that  is  

why he made those arrangements for  us to  go there.  

CHAIRPERSON :    You are now moving to the lab f rom 
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Loate.  

WITNESS B :    Yes.   He fur ther  sa id,  okay,  i t  i s  good 

because he has h is keys in  h is  car .   He went  to  h is  car ,  he 

took the of f ice keys,  and then he jumped in to the  vehic le  

wi th us.   We a l l  d rove through.  

CHAIRPERSON :    I  was actual ly  going to ask i f  he had 

come to Luate in  h is  own car ,  so you have answered that .  

What  i s  the explanat ion for  h im get t ing in to one of  your  cars 

or  get t ing in to your car  instead of  dr iv ing to the lab in  h is  

own car?  10 

WITNESS B :    My understanding that  i t  is  because he was 

on leave using h is pet ro l .   I t  was easier  to  use the state 

pet ro l  ra ther  than using h is own car ,  because he was on 

leave,  he was using a pr ivate car .  

CHAIRPERSON :    Wel l ,  thank you.  I  am sure you know why 

I  am asking is  because there is  the  a l legat ion of  k idnapping.  

WITNESS B :    I  understand,  Commissioner,  but  i t  was not ,  

anybody fo rced and he d id not  even suggest  to  say,  okay,  

le t  me,  le t  us dr ive,  le t  me dr ive my own car .   I t  was l ike we 

never even said jump into.   I t  was a common unders tanding 20 

to say you cannot  ask somebody to assist  you whi le  on  

leave and expect  the person to fur ther  use h is own pet ro l .  

ADV POOE :    Thank you,  Chai r .  Wi tness B,  then you 

proceeded to the lab and th is  was qui te  la te at  n ight .   What  

t ranspi red at  the lab?  
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WITNESS B :    Okay,  f i rs t l y ,  when we get  to  the gates,  none 

of  us a l ighted f rom the vehic le.  He is  the one who a l ighted,  

spoke to the secur i t y ,  te l l ing them that  a l l  is  wel l ,  i t  is  just  

h im,  he just  need to access cer ta in th ings in  the of f ice and 

then they opened the gates,  we a l l  went  in .  

ADV POOE :    Wi tness B,  so i t  was Capta in Makgot loe who 

gets out  of  the car  and conf i rms that  i t  was f ine for  a l l  o f  

you to go in?  

WITNESS B :    Yes.  I  do not  know what  was the  

conversat ion there,  but  I  guess he was expla in ing  that  he  10 

got  a permission  f rom the super iors and stuf f  l ike that  

because obviously they wi l l  want  to  understand why are we 

coming there,  are  …[ indist inct ] .   That  is  an assumpt ion.  I  do 

not  know what  was the conversat ion a l l  about  there outs ide.  

ADV POOE :    But  you were then a l lowed to enter  the  lab.  

WITNESS B :    Yes.  

ADV POOE :    And once ins ide,  can you expla in what  then 

happened?  

WITNESS B :    And when we were ins ide,  then he went  in to 

h is  workstat ion,  s ta r ted work ing on h is laptop t ry ing to 20 

ret r ieve  these reports that  we needed.   I  must  say I  am not  

that  good wi th an  IT and then some of  our  co l leagues,  they 

are very good at  that .   Maybe as to,  as the deta i l s  of  what  

was found on there and what  was found not  to  be,  Wi tness 

C is  the one who is  going to dwel l  on that  because he is  
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go ing to g ive the  Commission a bet ter  understanding than 

what  I  can do i f  I  t ry  to  do that  now.  

ADV KHUMALO SC :    Wi tness B,  in  l ight  of  the fac t  that  as 

far  back as Apr i l ,  May,  you had asked for  the bal l is t i cs 

report  to  be expedi ted,  what  d id  you make of  a l l  these 

delays,  because i t  looks l i ke we are now in December of  the  

same year,  which  is  seven months la ter ,  and you st i l l  do not  

have what  you had asked for  and what  you had asked to be  

expedi ted.  

WITNESS B :    Commissioner,  can I  c lar i f y  there.   What  I  10 

was asked to be  expedi ted at  the t ime i t  was the in i t ia l  

report  o f  which I  would say i t  was indeed because at  the 

beginning of ,  a t  the end of  May and June,  I  was to ld that  I  

can go and col lect ,  even though that  came wi th  i ts  own 

chal lenges,  but  i t  was expedi ted because I  got  i t  then.  

ADV POOE :    Perhaps,  Wi tness B ,  i f  you can expla in the  

in i t ia l  report  you obta ined in  May,  and you had been asking  

for  rect i f icat ion of  the report  wi thout  success,  and the  

Prosecutor  had to in te rvene,  and even af ter  that  

in tervent ion,  you only now physica l ly  have to go and get  the  20 

report  in  January .  And so I  th ink Commissioner Kumalo is  

asking what  you made of  that  delay.  

WITNESS B :    Maybe now in to ta l i ty  of  what  an  

invest igat ion or  in fo rmat ion that  are I  have gathered a l l  

a long,  i t  s tar ts  to  make me feel  as i f  some of  the th ings 
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were del iberate to  delay the invest igat ion,  i f  I  may put  i t  l ike 

that .   Maybe I  want  to  go a l i t t le  b i t  fur ther  where the  

l inkages are concerned because maybe I  should ment ion 

that  around December,  eventual ly  we had to ask cer ta in  

cases to be compared manual ly  and eventual ly  we got  

cer ta in l inkages that  I  be l ieve i t  i s  amongst  the ones that  

we a l luded then,  of  which at  a  la te r ,  much la ter  s tage,  I  

th ink the CFI  of  August ,  i t  is  only  wel l  now the very same 

Capta in Makgot loe gave us a l ink,  what  i s  th is ,  a  report  that  

is  having most  of  what  he a l luded then.   So somehow when 10 

I  look at  i t ,  I  fee l  l ike there is  del iberate delays in tended in  

the invest igat ion.  

ADV POOE :    Wi tness B,  you have now expla ined that  

Wi tness C wi l l  take the Commission  through what  was found 

on h is computer .   However,  you note in  paragraph 62 that  

mul t ip le  vers ions of  the reports  were found on h is  computer  

and you took steps af te r  that .   Can you take the 

Commission through that?  

WITNESS B :    Oh,  yes.   Af ter  tha t ,  then the decis ion was 

taken to say we have now to conf iscate that  workstat ion in  20 

order  to  take i t  to  the Cyber for  the  in tegr i t y  now,  because i t  

was qui te  concern ing,  g iven the  fact  that  we st i l l  have the  

report  that  was wrong,  that  we do not  know what  was wrong 

about  i t .  

ADV POOE :    And then in  re lat ion to Capta in Makgot loe,  d id 
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you,  and th is  i s  in  reference to what  you say at  paragraph 

64.   So you have a l ready spoken about  se iz ing h is 

workstat ion.   Was there anyth ing e lse?  

WITNESS B :    No.   And then at  that  point ,  my co l league 

needed to take a  statement  now in respect  of  what  now is  

d iscovered,  the d i f ferent  reports,  what  was going on,  at  

least  he  must  g ive  the account  and expla in what  was 

happening there.   And then whi le  he was obta in ing that  

s tatement ,  so I  was surpr ised now where there was Colonel  

Shole and other  co l leagues of  others who came there and 10 

in formed us that  there was a k idnapping.   We were a l l  

shocked about  the k idnapping,  who is  k idnapping now.  

ADV POOE :    Wi tness B,  before you ta lk  in  deta i l  about  the  

k idnapping,  dur ing the t ime that  you were engaging wi th  

Capta in Makgot loe,  and that  i s  f rom the moment  you enter  

h is  of f i ce at  about  9.30 to 11 o 'c lock when you in form him 

that  h is  workstat ion would be seized and he needed to make 

a statement ,  dur ing that  t ime before that ,  the statement  

tak ing and the seizure of  the works tat ion,  what  was Capta in  

Makgot loe doing and what  was the genera l  in teract ion 20 

between you a l l  in  the room?  

WITNESS B :    He was most ly  on h is phone.  He was most ly  

on h is phone and then there was cal ls  coming in .   He was,  

keep te l l ing  people,  I  guess they were checking on h im,  he  

was,  keep te l l ing people no,  i t  is ,  he is  f ine and then he is  
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coming back soon and stuf f  l ike that .   There was noth ing in  

par t icu lar  that  I  can point  out  that  he was doing.  

ADV POOE :    And so now you wou ld say to h im he needs to  

do a statement  and that  h is  works tat ion would be seized to 

preserve the evidence.   Before the  Pol ice Of f icers come in 

a l leg ing that  there is  a k idnapping,  at  paragraph 65,  you 

deal  wi th  the cal l s  that  were received by some members of  

your  team.  

WITNESS B :    Oh,  yes,  there was a member that  were  

outs ide the vehic les,  and then we learned that  Capta in 10 

Masi lo  received a ca l l  as wel l ,  checking on h im where he 

was because he was needed by h is of f ice to  say there was 

a hostage s i tuat ion at  the lab and he was …[ indist inc t ]  sa id,  

no,  I  know noth ing of  that  and I  am at  the lab.   And we were 

in formed by h im that  a lso the negot ia tor  was,  a lso  cal led 

h im asking i f  he knows anyth ing about  th is  k idnapping.   And 

then he expla ined and then they said,  oh,  i t  was a fa lse  

a la rm.  

ADV POOE :    Okay.   And af ter  these cal l s ,  you then expla in  

that  a group of  of f icers came in and that  is  at  paragraph 67.  20 

Can you take us through what  happened then?  

WITNESS B :    Yes,  they came now te l l ing us that  there was,  

they have been sent  because they were in formed that  there  

was a k idnapping s i tuat ion in  the lab and stuf f  l ike that .   So 

we were a l l  shocked now.   We expla ined exact ly  what  
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happened and that  we know noth ing about  the k idnapping 

and everyth ing.   And a lso Colonel ,  I  mean Capta in  

Makgot loe was a lso there.   I  never  heard h im say,  hey,  I  am 

the one who has been k idnapped or  something l i ke that .   

We were l i ke a l l  shocked at  that  point  and then there was a  

phone cal l  that  the Colonel  Shole  who was leading those 

col leagues of  ours,  he made a  cal l  to  the General  to  expla in  

now the s i tuat ion  he found in  rather  than what  and he was 

sent  as a  k idnapping.   He was expla in ing now the s i tuat ion 

as to what  is  actual ly  happening.   And then we were g iven 10 

the …[ indist inct ]  the loudspeaker,  not  we,  a l l  o f  us  were 

l i s ten ing,  but  the actual  person who spoke to the General ,  i t  

was the other  co l league of  ours,  I  do not  know i f  I  should be 

ment ion ing h is name.  

ADV POOE :    No,  that  i s  f ine.   Oh,  p lease do not  ment ion 

h is name.  

WITNESS B :    Yes,  and then that  th ing,  we spoke,  he spoke 

to the  General  and the General  understood and General  

sa id,  because now there is  a whole lo t  o f  th is  th ing,  he is  

request ing us just  to  leave everyth ing that  we are do ing and 20 

come back in  the morning,  inc luding leav ing that  

workstat ion,  or  maybe I  omi t ted to  say the workstat ion was 

al ready …[ indist inct ]  i t  was a l ready packaged.  

ADV KHUMALO SC :    Wi tness B,  so there is  a l l  th is  act iv i t y  

a l l  because you wanted a rect i f ied bal l i s t ics report .  
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WITNESS B :    That  is  r ight ,  Commissioner.  

ADV KHUMALO SC :    And you have a l l  these Pol ice  

Of f icers coming to the fo rensic sc ience laboratory  to  now 

deal  wi th  an a l leged k idnapping,  instead of  at tending to the 

preparat ion of  a  forensics report ,  ba l l is t i cs report ,  ra ther .  

WITNESS B :    That  is  correct ,  Commissioner.    

ADV POOE :    And …[ intervenes] .  

ADV BALOYI SC :    Ms,  sor ry,  Ms Pooe,  before  

…[intervenes] .  

ADV POOE :    Oh,  apologies.  10 

ADV BALOYI SC :    Before you proceed,  and I  do not  know i f  

wi tness B is  able  to  do that ,  to  do  th is  and do i t  now,  there  

is  a whole lo t  o f  names f rom paragraph 65,  and some of  

them appear to  be people of  impor tance,  because they g ive  

inst ruct ions to in form the team to,  rather  to  inst ruct  the  

team to wi thdraw and come back the fo l lowing day.   Are we 

going to be,  to  get  ev idence about  who are these people? 

For  example,  there is  a Colonel  Bart ies,  there is  a Colonel  

McIntosh and so on and so on.   So that  is  the one quest ion.   

And there 's  a General  Mulaudzi  and others who seems to be 20 

of  senior i ty  that  he gave inst ruct ions,  but  why is  he  able to  

g ive th is  inst ruct ion and what  is  the s igni f icance of  h im 

being the one tha t  g ives inst ruct ion?  That  i s  the one.   The 

second is  just  to  c lar i f y  wi th  Wi tness B,  Wi tness B in  

paragraph 65,  you speak about  that  fa lse  a larm,  that  there 
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is  a  hostage s i tuat ion by people in  a b lack V i to ,  and th is  i s  

the f i rs t  t ime a b lack V i to  is  ment ioned.   Is  that  a vehic le 

that  you were dr iv ing in  and your team, you were a l l  dr iv ing  

in  one car?  

WITNESS B :    That  i s  correct ,  Commissioner.  That  wi l l  be 

the car  that  we were dr iv ing in ,  and that  was the  only car 

that  we were dr iv ing in  on that  day.  

ADV BALOYI SC :    Yes.   So Ms Pooe,  i f  you,  I  do not  mean 

to burden you and the wi tness unnecessar i l y ,  but  there are  

many names and one,  I  am not  sure about  the i r  s ign i f icance 10 

for  purposes of  th is  ev idence,  but  in  the course of  the terms 

of  reference that  we are requi red to comment  on.  

ADV POOE :    Commissioner Baloyi ,  perhaps we can 

bookmark the end of  paragraph 67,  just  to  turn back to  

paragraph 59,  because that  is  where the names beg in.   The 

f i rs t  name that  appears in  th is  instance is  Br igadier  

Mkabela.   Wi tness B,  do you know who Br igadier  Mkabela  

is?  

WITNESS B :    I t  is  the Commander  at  the lab.   That  is  a l l  I  

can say.   Ja,  i t  is  one of  the senior  of f ic ia ls  at  the lab .  20 

ADV POOE :    And then there is  General  Mulaudzi .   Do you 

know who he is?  

WITNESS B :    He is  the overa l l  Commander of  the lab as a  

whole.  

ADV BALOYI SC :    He is  the?  
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ADV POOE :    Overa l l  Commander of  the lab as a  whole.  

And just  to  note  that  some of  these ind iv iduals wi l l  be cal led  

to the Commission to provide the bal l i s t ics evidence.   And 

then there is  Colonel  Lesu.   Do you know who he is?  

WITNESS B :    Yes,  I  know.  He is  a lso  one of  the of f icers at  

the lab.   He has helped me in ,  more  than once at  the lab.  

ADV POOE :    Is  he an analyst  a t  the lab?  

WITNESS B :    No,  no,  he is  a lso  a Commander .   The 

Commanders  are in  d i f fe rent  levels.  He is  a lso a 

Commander.   But  now me not  being the personnel  at  the  10 

lab,  I  wi l l  not  be able to  be speci f i c  as to  what  exact ly .  

ADV POOE :    Okay,  and then there is  Capta in Mas i lo .  Do 

you know who he is?  

WITNESS B :    I t  is  a  Specia l  Task Force Commander.  

ADV POOE :    My  apologies,  Commissioners,  we are now at  

paragraph 65.   The next  person is  Colonel  …[ intervenes] .  

ADV KHUMALO SC :    Sorry,  can you repeat  that  for  Capta in  

Masi lo?  

WITNESS B :    Specia l  Task Force Commander.  

ADV POOE :    And then there 's  Colonel  Bart ies.  20 

WITNESS B :    Same uni t ,  a lso is  the Commander.   

ADV POOE :    And then there is  Colonel  McIntosh.  

WITNESS B :    I  do not  know …[ indist inct ] .  

ADV POOE :    He is  noted in  the  statement  as a hostage 

negot ia tor .    
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WITNESS B :    Oh,  yes,  yes.  

ADV POOE :    The next  is  at  paragraph 67,  that  is  Colonel  

Shole.    

WITNESS B :   Co lonel  Shole,  I  th ink is  f rom the H ighway 

Pat ro l .  I  do not  remember i f  that ,  f rom which  uni t ,  but  i t  i s 

the person that  was d ispatched to at tend to the compla int .  

ADV POOE :    The next  person is  Warrant  Of f icer  Ndumiso.  

WITNESS B :    He is  a member f rom LCRC, yes.  

ADV POOE :    The next  is  Colonel  Shaku.  

WITNESS B :    Colonel  Shaku and Shole is  one person.  I  10 

th ink i t  is  a  spel l ing er ror .    

ADV POOE :    Okay.  I  th ink we have deal t  wi th  General  

Mulaudzi .   Okay.   Commissioners,  those are the names that  

appear in  the preceding paragraphs to 68,  which is  where 

we are.    

ADV BALOYI SC :    Thank you,  Ms Pooe.  

ADV POOE :    Wi tness B,  you note at  paragraph 67 that  you 

then wi thdrew f rom the lab.   Can you expla in what  then 

happens at  that  point  o f  wi thdrawal?  

WITNESS B :    A f ter  inst ruct ion f rom General  Mulaudzi  that  20 

we must  leave everyth ing and come back tomorrow,  that  

was the pathway.   We lef t  everyth ing as inst ructed,  and we 

went  outs ide.   Whi le  we were outs ide,  we were  walk ing 

outs ide,  a l l  o f  us ,  those members,  Colonel  Shole,  Capta in  

Makgot loe,  and we were a l l  laughing as to,  i t  is  l ike we d id  
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not  know who created the s i tuat ion,  a l l  o f  us,  a t  the t ime,  

because we were a l l  laughing about  i t  as to  say,  who 

created the s i tuat ion?  

 Who said there was a hostage in  the f i rs t  p lace 

here?  Who said there was a k idnapping here?  And then,  

but  there was something I  noted.   Af ter  that ,  Capta in 

Makgot loe said,  no guys,  I  am not  dr iv ing wi th you going 

back,  I  wi l l  go back wi th Colonel  Shole,  because he stays 

nearby f rom where I  am staying,  so there wi l l  not  be any 

need fo r  you to dr ive me back there.   And then that  is  what ,  10 

i t  is ,  then we a l l  go to our  d i f ferent  d i rect ions.  

ADV KHUMALO SC :    Sor ry,  i s  that  spel l ing error  then 

Shole,  not  Shaku?  

WITNESS B :    Yes.   Yes,  Commissioner.  

ADV KHUMALO SC :    So in  paragraph 68 and 67,  we must  

replace Shaku wi th Shole.  

WITNESS B :    That  is  correct .   

ADV POOE :    And at  the point  tha t  Capta in Makgot loe te l l s  

you that  he wi l l  no longer dr ive wi th you,  what  was h is mood 

or  at t i tude towards you and the team?  20 

WITNESS B :    Hence I  am saying we went  there in  the f ront  

door of  the lab and hence I  am saying we were a l l  laughing.  

I t  appears as i f  a l l  o f  us were puzzled as to who created the  

s i tuat ion in  the f i rs t  p lace.   I t  was a  laughable mat ter  at  that  

point .  
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ADV POOE :    And when you say you were a l l  laugh ing just  

for  completeness,  th is  inc ludes Colonel  Makgot loe,  Capta in  

Makgot loe?  

WITNESS B :    A l l  o f  us.   A l l  o f  us.  

ADV POOE :    Thank you.   And then at  …[ intervenes] .  

ADV BALOYI SC :    Did I  mishear you …[ intervenes] .  

ADV POOE :    Oh,  apologies.  

ADV BALOYI SC :    Wi tness B,  I  thought  ear l ie r  on you 

test i f ied that  when the members,  when some of  them were 

now there,  Capta in Makgot loe said  that  he was k idnapped.  10 

Did I  misunderstand you or  mishear  you?  

WITNESS B :    I  sa id he d id not .  

ADV BALOYI SC :    Thank you.  

ADV POOE :    Jus t  to  c lar i fy  that ,  Wi tness B,  you are saying 

when Capta in Shole,  Colonel  Shole entered wi th h is  people,  

Capta in Makgot loe d id not  say that  he was the v ic t im or  the 

compla inant  in  th is  k idnapping s i tuat ion?  

WITNESS B :    No.  

ADV POOE :    Did he express anyth ing at  that  point?  

WITNESS B :    No.   In  actual  fact ,  Colonel  Shole spoke to us  20 

rather  than Capta in Makgot loe.   That  is  when he was asking  

quest ions that  what  took us …[ indist inct ]  where he in formed 

the General ,  because i t  was l ike he was not  understanding 

why he was …[ indist inct ]  in  the f i rs t  p lace,  because the  

explanat ion is  d i f ferent  now and there was noth ing that  



    22 OCTOBER 2025 – DAY 17 
 

Page 94  o f  150  

 

 

came f rom the Capta ins who say maybe,  hey Colonel ,  the 

people that  k idnapped me they said that  and that .   I  never 

heard any of  such.  

ADV POOE :    Thank you,  Wi tness B.    

CHAIRPERSON :    Have you had s ight  of  the contents of  the  

k idnapping docket ,  CAS 118/01/2025?  

WITNESS B :    Unfor tunate ly,  I  do  not  know what  i s  in  that  

kidnapping …[ indist inct ]  we only learned maybe three days 

la ter  about .   We were not  aware  that  there is  k idnapping 

and stuf f .   So we never had the  l iber ty  to  see what  is  in  10 

there.  

CHAIRPERSON :    A l l  r ight .  You may take the wi tness back 

to where she was,  Ms Pooe.   

ADV POOE :    Thank you,  Chai r .   Wi tness B,  we were  now at  

paragraph 69,  where you deta i l  what  happens the fo l lowing 

day as General  Mulaudzi  had inst ructed that  you leave 

everyth ing and re turn the fo l lowing day.   So th is  i s  now the  

8 t h  of  January.   Can you take us th rough …[ intervenes] .  

WITNESS B :    [ Ind ist inct ]… went  back and we were taken to  

Brigadier  Mkabela 's  of f ice and then he said we must  expla in  20 

what  happened last  n ight .   We took h im through everyth ing 

that  happened and then we expla ined why d id we needed to 

have that  report  that  urgent ly  in  the f i rs t  p lace.   We showed 

h im the reports that  we were having and the reports  that  we 

were requi r ing.   And then af te r  the explanat ion and showing 
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the Br igadier ,  the reports that  we were having and the 

omissions there,  or  not  the omission at  th is  t ime,  i t  was a  

…[indist inct ]  o f  the Commission and then he eventual ly  

understood and he said to  us,  he can see now where the  

problem is .   

 And he said,  indeed,  you must  take th is  workstat ion  

and when you get  the report ,  you must  share wi th us  

because we need to inst i tu te our  in te rnal ,  what  d id you say,  

in ternal  p roceedings in  terms of  what  we pointed out ,  

because he even took the phone and cal led the General  and 10 

put  h im on the loudspeaker and expla ined what  exact ly  i s  

going on.   And the only th ing that  he said,  the General ,  he  

said,  I  to ld  these people not  to  do th is  and Makgot loe is  

gui l t y  as charged.   

 And then he was happy now that  …[ indist inct ]  we 

can take th is  work stat ion,  but  he said we must  …[ indist inct ]  

because they are  using i t  and then he said but  most ly  we 

must  share the outcomes therefore wi th them.  And he 

fur ther  to ld us that  they were  not  understanding what  was 

happening and then accord ing to what  they were br ie fed,  o r  20 

I  do not  know who br ie fed them, i t  is  not  exact ly  what  we 

are te l l ing them, therefore they adv ised the Capta in to  open 

the case and he said therefore they wi l l  te l l  h im not  to  

proceed,  because there is  no reason for  h im to open the 

case.   The reason why they advised h im is  because they 
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were not  understanding at  the t ime.   And then we thought  

then everyth ing is  resolved.    

 Maybe i t  is  worth  ment ion ing that  for  the f i rs t  t ime 

v is i t ing a pol ice of f ice and then you may f ind the Br igadier  

buying you some food and cooldr inks.   We enjoyed oursel f  

there and then we le f t .   But  in  the process of  tak ing the  

work stat ion,  there was a female Colonel ,  I  just  fo rgot  her  

name,  that  was par t  o f  that  proceed inst ructed by the  

Br igadier .    

ADV KHUMALO SC :    Did you eventual ly  get  a statement  10 

f rom Capta in Makgot loe as to why there were  mul t ip le  

reports in  h is  workstat ion?  

WITNESS B :    Unfor tunate ly,  we have not ,  because f rom 

that  day on,  when we go to the  lab,  we were not  even 

al lowed to enter  the gate.   We needed …[ indist inct ] .   There 

was a cer ta in way of  handl ing us when we go to the lab up 

to when Witness C,  I  th ink is  going to dwel l  on tha t  when 

now he was ins t ructed or  tasked to go and obta in the  

statements of  the  events as I  am narrat ing has happened.  

Then now the Generals,  they d id  not  want  to  g ive those 20 

statements.   The Br igadier ,  they d id not  want  to  g ive the  

statements.   Even the Colonel  he  said he d id not  want  to  

g ive the statement  of  a l l  the happenings as they happened 

f rom when we were in  a quest  to  f ind th is  f ina l  reports.  

CHAIRPERSON :    Let  us adjourn and resume at  2 o 'c lock.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Ms Pooe?  

ADV POOE :    Thank you,  Chai r .   We were  at  paragraph 70,  

just  concluding the  meet ings,  t ry ing  to obta in  the  or ig inal  

amended bal l i s t i cs report .   Wi tness B,  i f  I  can take you to 

paragraph 70,  there you deal  wi th  the col lect ion af ter  the  

col lect ion of  the  workstat ion and processing that  i t  was 

returned.   Can you expla in what  happened there  to the 

Commission?   10 

WITNESS B :    When i t  was par t  o f  the team that  was 

return ing i t ,  i t  was returned on the 16 t h  o f  January,  just  

before the  Capta in  would go back to work.    

ADV POOE :    And then you deal  wi th  the ef for ts  of  Wi tness 

C to t ry  and obta in a statement  f rom General  Mulaudzi .   

Can you expla in why the statement  was sought  and what 

ef for ts  were taken to obta in the statement?   

WITNESS B :    A f ter  now,  we learn t  that  there was a case 

opened and a lso  we were seeking to have the statements  

because a l l  the  steps that  were fo l lowed and a l l  the 20 

permissions that  were granted,  we needed now the genera l  

and the …[indist inct ]  to  put  i t  in  wr i t ing now because i t  

became re levant  to  have such s tatements g iven the fact  

now that  the so -cal led case that  the  Capta in  was advised.  

 And I  want  us  to  look at  th is  point  o f  be ing advised,  
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that  in i t ia l l y  i t  was not  even Capta in Makgot loe 's  in i t ia t ion,  

he was advised to do th is .   So we had to have such 

statements at  our  d isposal  because we fo l lowed cer ta in  

procedures,  we seek cer ta in permissions that  were granted.   

There is  noth ing that ,  o f  our  knowledge,  we d id forcefu l l y  o r  

any other  way.  

 Therefore,  Wi tness C was the one tasked to go and 

obta in such statements and then he had some interact ions 

even over  the  phone wi th the re levant  people that  were  

supposed to depose the statements.   However,  I  would 10 

rather  leave i t  a t  that .   Maybe Witness C can te l l  the 

Commission a l i t t le  bet ter ,  hence he was the one in teract ing 

and he was the one tasked to do such.  

ADV POOE :    Thank you,  Wi tness B.   At  paragraph 72 you 

comment  on the  k idnapping case that  Capta in Makgot loe  

opened against  you and your team members.   Can you te l l  

us your thoughts about  th is?   

WITNESS B :    Yes,  as I  have a l ready ind icated,  that  to  me 

i t  was so st range to say there was a k idnapping.   Fi rs t  o f  

a l l ,  the said k idnapping,  i t  should  be the cr ime scene,  i t  20 

should be a pol ice stat ion.   I t  is  …[indist inct ] .   How can you 

k idnap somebody f rom pol ice stat ion where a l l  the help is 

there to prevent  c r ime?   

 Fur ther  than that ,  we were going to the of f ice,  not  

our  of f i ce.   We cannot  be the one d i rect ing how we get  
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there,  how we gain ent rance there,  how we access the  

of f ice.   Obviously,  the person who is  leading us  is  the 

person who was work ing in  the of f ice.    

 Thi rd ly ,  there is  secur i t y  at  the gate.   You cannot  

just  access the bal l is t i c  wi thout  go ing through the secur i ty .   

A l l  that ,  he is  the one who was ta lk ing to the secur i t y  to  

assure them that  there is  noth ing  wrong that  is  happening,  

i t  is  h im,  he is  wi th  us and we have got  permissions and a l l  

that .   So,  even a f ter  when now everybody was cal led,  got  

notes knows who cal led people that  supposedly a t tended 10 

that  k idnapping,  but  when they get  there,  f ind the  

explanat ion,  otherwise the way that  people were supposed 

to open that  k idnapping,  that  is  how cr ime works  and we 

were not  supposed to be le t  go i f  now we commit ted cr ime.    

 That  is  why when you f ind the suspect  on the act ,  

that  is  where now you arrest ,  you do not  te l l  the  suspect  

that ,  go,  you come back some other  t ime,  I  wi l l  ar rest  you 

some other  t ime.   And g iven the  fact  that  k idnapping is  

taken as a ser ious cr ime,  i t  was supposed to  be  opened 

there and there because the pol ice  were there to at tend to  20 

i t .   However,  a l l  that  d id not  happen.    

 And the fact  that  we were  to ld that  he  was advised 

and he would be unadvised.   So,  a l l  that  d id not  happen.   I t  

makes you wonder,  why was i t  opened in  the f i rs t  p lace?  

What  i s  the reason?  Because there must  be a reason.    
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ADV POOE :    And knowing what  you know now,  have you 

establ ished a reason?   

WITNESS B :    A l l  I  can say now is  just  that  there are th ings 

that  I  would rather  speak to i t ,  maybe to  the Commission  

only because of  the in tegr i ty  of  the invest igat ion.   So be 

mindfu l  that  th is  case is  s t i l l  a t  cour t ,  i t  is  not  yet  f ina l i sed  

and there is  sensi t ive in format ion  that  I  would not  want  to  

speak at  th is  p lat form,  maybe to add on my comment .    

ADV BALOYI SC :    Wi tness B,  when you say th is  case,  you 

mean the?  Which  case are we ta lk ing about?   10 

WITNESS B :    I  am ta lk ing about  the Vereenig ing  CAS 275.  

ADV BALOYI SC :    Okay.  

WITNESS B :    A l l  these reports that  we are refer r ing to,  

most  of  them, they are f rom that  case.    

ADV BALOYI SC :    Okay,  thank you.    

ADV POOE :    Wi tness B,  we are a t  the end of  that  sect ion.   

Commissioners,  Wi tness B wants to  go back to the  sect ion  

where we were deal ing wi th the General  Shib i r i  meet ing.    

ADV BALOYI SC :    Before you do that ,  then maybe le t  me 

ask quest ions on th is  last  par t .   Wi tness B,  in  your  20 

paragraph 71,  that  is  where you d iscuss contact  wi th  

General  Mulaudzi  to  in te rv iew h im and take a statement  and 

you expla in that  he d id not  make h imsel f  avai lab le.   So 

should we take i t  that  as mat ters  stand now,  there is  no  

statement  f rom General  Mulaudzi?   
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WITNESS B :    That  is  correct .    

ADV BALOYI SC :    And you say General  Mulaudzi  is  the 

head,  the overa l l  head of  the laboratory?   

WITNESS B :    That  is  correct ,  Commission er .  

ADV BALOYI SC :    And do you know what  i s  happening wi th 

that  case that  is  now,  you say,  s i t t ing wi th IPID?  Have they 

in terv iewed you?  Is  anyth ing happening there?   

WITNESS B :    A l l  I  know is  that  we submit ted our  warn ing  

statements to  the  IP ID.   As to how far ,  there is  never -  we 

never had any other  reports as to  what  i s  happening.   We 10 

do not  know.  

ADV BALOYI SC :    Thank you.   Thank you,  Ms Pooe .    

ADV POOE :    Thank you,  Commissioner Baloyi .   I f  we can. . .    

 

ADV BALOYI SC :    Whi le  Ms Pooe is  s t i l l  t ry ing to f ind her  

p lace,  le t  me ask a fur ther  quest ion about  the General  

Mulaudzi 's  fa i lu re  to  provide a  sta tement .   Has anyone of  

your  team or  you speci f ica l ly  reported th is  to  your  

super iors,  th is  problem of  get t ing an in terv iew and 

statement  wi th General  Mulaudzi?   20 

WITNESS B :    Yes,  we d id.    

ADV BALOYI SC :    And who in  par t icu lar  have you reported 

i t  to?   

WITNESS B :    We reported i t  to  our  immediate commander 

where we are report ing cur rent ly .   That  would be Colonel  
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Khumalo .  

ADV BALOYI SC :    Okay.   And you do not  know whether  he 

has done anyth ing about  i t  or  what  he has done about  i t?    

WITNESS B :    No,  I  do not  know.    

ADV BALOYI SC :    Thank you.   Thank you,  Ms Pooe.    

ADV POOE :    Thank you,  Commissioner Baloyi .   I f  we could  

go back to page 15 of  the wi tness '  s tatement ?  And th is  is  

where Wi tness B ends ta lk ing about  the meet ing wi th 

General  Shib i r i .   Wi tness B,  you ment ioned that  you would  

want  to  make some observat ions based on what  you know 10 

now in re lat ion to your meet ing wi th  General  Shib i r i .    

WITNESS B :    I t  is  just  one aspect  there.   Now,  hol is t ica l l y  

looking at  th is  whole th ing that  we are fac ing here,  I  was so  

shocked la ter  on af ter  the ar rest  o f  Cat  Mat la la.   When we 

look at  h is  ce l l  phone analys is and then to f ind that  the 

genera l  has the re lat ionship or  i f  i t  is  not  a re lat ionship,  the 

ta lk ing re lat ionship wi th th is  Vusi  Mat la la.    

 And I  would a lso note that  th is  phone that  we have 

of  Vusi  Mat la la,  i t  was only in  use f rom December .   And 

indeed,  what  I  can say in  my comment  on th is  is  to  say I  20 

not iced that  the very same General  who was in  

communicat ion w i th Vusi  Mat la la using a WhatsApp voice 

cal l s  f rom the per iod of  that  December up unt i l  May.   

However,  I  noted that  in  Apr i l  they never spoke.   But  

consecut ive ly f rom December up unt i l  May,  however,  Apr i l  
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is  not  there.  

 And fur thermore,  I  learned that  the i r  re lat ionship is  

so ser ious that  there is  even an exchange of  monies 

between them.  So i t  made me quest ion everyth ing that  I  

quest ioned in i t ia l l y  as to  what  was the purpose,  what  was 

supposed to mean,  especia l l y  the  conversat ion  of  the  

…[indist inct ] .   What  was i ts  in tent ion?   

 Maybe I  wi l l  deal  wi th  why th is  i s  so  st range and i t  

makes me feel  o therwise when I  d iscover th is  at  a  la ter  

s tage when we are deal ing wi th the  syndicates now.   Maybe 10 

that  i s  where I  wi l l  deal  wi th  th is  par t  to  say why was i t  so 

quest ionable to  me.    

ADV POOE :    Commissioners,  wi thout  the AV people 

d isp lay ing my screen,  just  to  say that  the conversat ions that  

the wi tness is  refer r ing to i s  d isp layed.   I  know that  i t  is  par t  

o f  the record.   I  am just  not  sure which par t  o f  the  record  

th is  ev idence has been presented to  the Commission .   So 

those are the conversat ions that  the wi tness is  refer r ing to.    

WITNESS B :    And on top of  that ,  may I  speak?   

ADV POOE :    Yes,  you can.  20 

WITNESS B :    Ja,  on top of  that ,  hence we have said now 

s ince we have star ted wi th th is  invest igat ion,  we are get t ing  

a lo t  o f  s t reams of  in format ion.   We were l ike shocked to 

learn f rom one of  the st reams of  in fo rmat ion that  the same 

General  was a lso  g iv ing in format ion as to how to counter  
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the invest igat ion,  inc luding the very  same Vusi  Mat la la .    

 So that  made me quest ion everyth ing and quest ion  

mysel f  i f  where would I  be safe  maybe to d iscuss cer ta in 

invest igat ions i f  maybe now we would have such in format ion 

about  they are supposed to be our  heroes because they are  

our  leaders.   They are supposed to  guide us.   And when you 

get  such in format ion,  because when we were cal led  in  that  

meet ing,  to  be honest  wi th  the Commission,  I  was so proud 

to say we are doing something that  is  not iceable  by the  

nat ional  o f f i ce,  not  even knowing that  i t  is  not  even the  10 

purpose.    

CHAIRPERSON :    Ms Pooe,  speaking amongst  the three of  

us,  our  recol lect ion is  that  perhaps these were touched on 

dur ing the test imony of  Wi tness X.   We may be wrong.   But  

whatever  the posi t ion,  you may perhaps just  prepare  a  

schedule ,  you do not  need to go th rough i t  wi th  th is  wi tness ,  

in  which you ind icate where what  is  wi th  regard to what  th is  

wi tness has said.    

ADV POOE :    We wi l l  do  so.   Commissioners,  i f  we go back 

to paragraph 74 at  page 26 of  the wi tness '  s tatement ,  20 

Wi tness B,  there you begin to  ta lk  about  the bai l  appl icat ion  

that  Mr Tau made.   Can you take us through th is?   

WITNESS B :    Yes.   Tau’s bai l  was scheduled to the 2 n d  o f  

…[indist inct ]  and then …[ intervenes] .   

ADV POOE :    Perhaps before you go to when i t  was 
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scheduled,  can you expla in to  the Commission what 

happened to h is  p r ior  bai l  appl icat ions?   

WITNESS B :    Okay.   The in i t ia l  ba i l  appl icat ion where a l l  

three accused have appl ied,  that  bai l  was denied by the 

Magist rate at  Vereenig ing .   And then la ter  on Tau brought  a  

new bai l  appl icat ion on new facts ,  o f  which on those new 

facts he a l luded that  he was s ick and h is s ickness was 

worsening s ince he was in  pr ison.   And accord ing to h im,  

the doctor  recommended that  he needed to go to a  cer ta in  

c l in ic  that  is  the  only c l in ic  that  can assist  to  cont ro l  h is  10 

d isease.   And then apparent ly  then he was granted a  bai l  on  

those basis.    

 However,  I  would  l ike to  put  on record that  pr ior  he  

was granted th is  bai l ,  he was at  the pr ison s ince the 17 t h  

a f ter  the  arrest  and h is condi t ion has been t reated.   There  

is  fac i l i ty  ins ide the pr ison that  i s  t reat ing the very same 

condi t ion.   And when we learned that  he  brought  th is  based 

on th is  s ickness,  I  went  to  the pr ison.    

 I  met  wi th the heal th pract i t ioner  there in  pr ison  

and then I  asked them i f  they have means to assist  a  person 20 

wi th th is  condi t ion.   They to ld us  that  yes,  of  course,  they 

have been managing th is  s ickness l ike h is  fo r  years and 

they have got  about  120  –  I  do not  remember the number 

very wel l  because I  am not  refer r ing i t  to  anyth ing .   I  am 

just  re ly ing on my recol lect ion of  the events then.   He said  
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they have some 100 and p lus of  the pat ients wi th  exact ly  

the same s ickness and they manage i t  very wel l .  

 And we learned that  people wi th the same s ickness,  

they know even how to manipulate  i t  to  make i t  look l i ke i t  

is  uncont ro l lab le.   And accord ing to the heal th prac t i t ioner ,  

that  was the case wi th Tau anyway.   And even when 

…[intervenes] .   

CHAIRPERSON :    For the record …[ intervenes] .   

ADV POOE :    Wi tness B,  just  one second.  

CHAIRPERSON :    For  the record,  Wi tness B,  what  is  the  10 

medical  condi t ion?   

WITNESS B :    Okay,  i t  is  d iabet ic .  

ADV POOE :    Yes.   Wi tness B,  you can cont inue.   Yes,  I  

have learned tha t  f rom the heal th pract i t ioner  that  those 

pat ients,  they know how to manipulate the s ickness to make 

i t  look l i ke i t  is  uncont ro l lab le.   They know what  to  do to 

t r igger  cer ta in s ickness to make i t  look l i ke  i t  is  

uncont ro l lab le.   So they have said even in  pr ison,  there is  a  

lo t  o f  pr isoners that  have went  that  route,  especia l ly  when 

they want  to  use those grounds as the grounds for  ba i l .    20 

 Wel l ,  we even obta ined the af f idavi ts  f rom the 

heal th pract i t ioner  at  the pr ison to say we are  able to  

cont ro l  th is ,  but  i f  the accused does not  want  –  he wants to  

go out  f rom the pr ison to be t rea ted,  even that  they can 

assist ,  they can take h im wherever  that  he needs to go.   But  
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however,  he was granted bai l  based on those condi t ions  

and then he was p laced on the  house ar rest  wi th  st r i c t  

condi t ion,  I  must  say,  because he was not  even supposed to  

go out  anywhere other  than th ree p laces of  which i t  wi l l  be  

court ,  i t  w i l l  be the c l in ic  that  he  a l luded and to see h is 

legal  team only.   And even then,  i t  was said that  he  must  

use the shortest  route wi thout  …[indist inct ]  and pr io r  he 

must  le t  the IO know and the routes  thereof .    

ADV KHUMALO SC :    Wi tness B,  in  paragraph 75.1  of  your  

ev idence you ta lk  about  an  inappropr ia te d iscussion  10 

preceding the bai l ,  the grant ing of  bai l .    

WITNESS B :    Can I  just . . .    

ADV POOE :    Commissioner Khumalo ,  before we go there,  

just  to  complete th is ,  Wi tness B,  th is  ev idence was p laced 

before the magis t rate,  the evidence re lated to the  heal th 

pract i t ioners?  

WITNESS B :    Yes,  i t  was.   And af ter  he was out  on bai l  and 

he v io lated h is bai l  condi t ion,  I  went  to  the c l in ic  that  he 

a l luded that  is  the only c l in ic  that  can help h im to  cont ro l  

h is  s ickness.   To my surpr ise,  the doctor  never saw him 20 

s ince 2021,  i f  I  am not  mistaken.   He never t reated h im for  

th is  s ickness as he a l luded.   And the doctor  even depos ed a  

statement  to  say he does not  even need to see h im,  he can 

t reat  th is  v ia  emai ls ,  he can consul t  v ia  emai ls .   So he 

basica l ly  l ied to Court .  
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ADV POOE :    Thank you,  Wi tness B.   Commissioner 

Khumalo  was tak ing you to paragraph 75  where you deal  

wi th  the a larming c i rcumstances or  concern ing  events  

around the bai l  appl icat ion i tse l f .   So i f  we can,  we can go 

there and then you can star t  wi th  the f i rs t  event .    

WITNESS B :    Yes,  we were prepar ing for  a bai l  on new 

facts.   I t  was on the 2n d ,  I  th ink,  between the last ,  I  do not  

remember the dates,  but  towards the 2n d ,  le t  me put  i t  l ike 

that ,  Ju ly towards the 2n d .   On Tuesdays at  our  o f f ice we 

a lways have a meet ing where we d iscuss cr ime,  we d iscuss 10 

everyth ing that  concerns invest iga t ions and everyth ing.   So 

i t  was one of  these meet ings when I  was approached by my 

col league,  Sergeant  Chigudu.   And he to ld me that  he was 

sent  to  me by Br igadier  Nkhwashu  to p lead wi th me not  to  

oppose the bai l  fo r  Tau.  

 And then that  was so st range because th is  bai l ,  i t  

was not  even an in i t ia l  ba i l ,  i t  was bai l  on new facts.   My 

stance was a l ready known because I  a l ready opposed that  

bai l  successfu l ly .   So there was noth ing that  was going to 

change wi th th is  one because whatever facts that  were  20 

there then,  they were st i l l  there even now,  except  that  now  

he a l luded at  cour t  that  now his s ickness is  worsening 

because he is  in  pr ison,  he  might  d ie.   Then the Magist rate,  

he said,  no,  you cannot  d ie on our  account .    

 And then th is  request  was unusual  because in  the  
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case where we have met  a suspect ,  or  le t  me say ser ious 

cr ime suspects,  a l l  the commanders wi l l  te l l  you to go and 

oppose bai l .   And th is  was so st range to say you should  not  

be opposing bai l .    

ADV POOE :    Wi tness B  …[intervenes] .  

ADV BALOYI SC :    Are you st i l l  on 75.1?   

ADV POOE :    Yes.   Wi tness B,  can you expla in  to  the  

Commission who Sergeant  Chigudu is  and who Br igadier  

Nkhwashu is?   

WITNESS B :    Okay.   Sergeant  Chigudu is  my col league,  10 

same of f ice.   And then Br igadier  Nkhwashu,  wel l ,  I  learned 

that  he is  a Dist r i c t  Commissioner at  Sedibeng,  but  I  do not  

know him even today,  but  I  got  messages only f rom him 

accord ing to my col league.  

ADV BALOYI SC :    Wi tness B,  d id Sergeant  Chigudu te l l  

you why Br igadier  Nkhwashu,  o r  Br igadier  Nkhwashu 's  

reasons why you should not  oppose bai l?   Did he say,  how 

did he expla in i t?    

WITNESS B :    Commissioners,  I  d id  not  even enter ta in.   I  

just  to ld  h im that  there is  no  way that  I  wi l l  not  be opposing 20 

th is  bai l .   S ince i t  is  a l ready out  there,  you know that  I  am 

opposing th is  bai l .   I  even went  as fa r  to  say,  because I  

thought  i t  was for  a good cause that  meet ing,  to  say  th is  

docket  is  being  watched by the genera ls at  the nat ional  

o f f ice,  th ink ing i t  was for  that  purpose.    
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ADV POOE :    Then at  paragraph 75.2 you deal  wi th  a ca l l  

that  Wi tness A received.   Can you te l l  us about  that?   

WITNESS B :    Yes,  before the bai l  verd ict ,  he  received a  

ca l l  te l l ing h im that  Tau was going to get  the bai l .   There  

was a ca l l  to  Wi tness A f rom his contact ,  and then indeed 

on the 2 n d ,  he was granted bai l .   And then af ter  he was 

granted bai l ,  I  s t i l l  received a ca l l  f rom the very same 

col league of  mine,  Sergeant  Chigudu.   He requested us to  

meet ,  and remember at  th is  point ,  I  am af ra id even to leave 

my house because of  I  understand the danger has escalated 10 

now.  

 So he cal led me,  and then we met  somewhere  

around Mal l  o f  the South,  and then he del ivered the  

message to me.   He says he was sent  again by Br igadier  

Nkhwashu to say thank you.   And I  was l ike,  that  was so  

uncomfor table,  that  one,  because I  was l i ke,  why?  Why are 

you thanking me?  Because you came wi th a request  that  I  

d id  not  g rant .   What  is  the reason for  thanking me now?   

 I  asked h im,  why,  why,  why is  he thanking me?  He 

said,  no,  I  do not  know,  I  am just  a  messenger.   And to me,  20 

that  fe l t  l ike a d isguised th reat  to  say wi th or  wi thout  you,  

and now that  you made your point ,  where do you stand?  

Thank you.   So that  i s  how i t  fe l t  to  me.   Even today,  i t  fe l t  

l ike a d isguised threat .    

ADV POOE :    And …[intervenes] .  
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WITNESS B :    Worse,  because i t  was del ivered by  

somebody who knew what  was the answer f rom the request ,  

why d id he feel  the need to br ing th is  message?  What  is  i t  

supposed to mean?   

ADV BALOYI SC :    Wi tness B,  th is  Sergeant  Chigudu,  a re  

you f r iends wi th h im,  or  i s  he just  a  co l league?  How do you 

in teract  wi th  h im socia l l y  and workwise?   

WITNESS B :    We are col leagues,  but  we have a good 

re lat ionship in  that  space.   I t  is  somebody that  I  would 

request  assistance f rom,  knowing that  he would real ly  come 10 

through.   He is  a …[indist inct ]  person,  i f  I  may put  i t  l ike  

that .    

ADV BALOYI SC :    Wel l ,  I  am asking because I  want  to  

understand,  why would he feel  so comfor table  to  come and 

re lay to  you what  looks l ike obviously i r regular ,  i f  not  

unlawfu l ,  communicat ion wi th you?   

WITNESS B :    That  par t ,  that  is  why I  sa id i t  was an 

uncomfor table one,  because as I  am saying,  the guy is  a  

very bubbly  person.   He is  a to -go person somet imes when 

you get  s tuck because you know he is  open ,  but  we never 20 

had such conversat ion in  the past .    

ADV BALOYI SC :    So you th ink maybe i t  is  because he is  

bubbly that  he is  sent  to  re lay these k ind of  messages,  

inappropr ia te messages?   

WITNESS B :    I  wi l l  not  real l y  know what  was the  reason,  
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but  what  I  know is  that  I  am not  the  f i rs t  person that  he t r ied  

to re lay.   I  do not  know.   I  know that  my col league ,  Wi tness  

B,  was on leave when these th ings are happening.   He 

in formed me,  he  a lso got  the cal l  f rom the very same 

col league,  and then he to ld h im that  he is  on leave,  and 

basica l ly  the person he ta lked to is  me.   I  guess he needed,  

he real ly  needed to del iver  th is  message.   He found h imsel f  

had to.   I  do not  know.   I  wi l l  not  know what  is  the  reason 

behind i t .    

ADV BALOYI SC :    Okay,  thank you.   Thank you,  Wi tness B.    10 

WITNESS B :    And then af ter  that ,  a f ter  me now feel ing so  

threatened in  that  manner,  I  reported th is  mat ter  to  

Br igadier  Gopane.    

ADV BALOYI SC :    Do you know i f  Br igadier  Gopane has 

done anyth ing about  i t?    

WITNESS B :    Yes,  I  do.   I  do.   I  do.   Af ter  Tau was re-

ar rested now af te r  he fa i led to st i ck to  h is  bai l  condi t ions,  

dur ing the ar rest ,  as I  kept  report ing th ings to the Br igadier ,  

she to ld me,  she point  b lank to ld me that  I  d id  ca l l  Chigudu  

and repr imanded  h im to stop conveying the messages.   I  20 

to ld h im that  th is  person is  a rrested and he must  stop  

conveying such messages to you,  and he apologised.  

ADV BALOYI SC :    Thank you,  Wi tness B.    

ADV POOE :    Commissioners,  the  statement  f rom Br igadier  

Gopane is  at tached as B7,  where she g ives th is  exact  
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account .   Wi tness B,  at  paragraph 76 you deal  w i th  yet  

another  encounter ,  th is  t ime d i rect ly  wi th  Br igadier  

Nkhwashu.   Can you expla in to  the Commission what  

happened there?   

WITNESS B :    A l l  r ight .   This is  a la te r  now th is  year .   L ike 

when I  say la ter ,  I  mean l ike in  the  events that  I  have been 

speaking to.   Now we come to 2025,  Apr i l  16 t h .   I  received a  

phone cal l  f rom Colonel  Grundl ing  f rom Vereenig ing .   He 

was te l l ing me that  he got  the cal l  f rom Dist r ic t  

Commissioner.   He wants the docket .   He wants  cer ta in 10 

dockets,  le t  me put  i t  l ike that ,  inc luding the one that  I  was 

invest igat ing.  

 And then there was t imel ines,  and i t  was l ike he 

was get t ing pressure,  that  i s  why he cal led me and he said,  

you know what ,  I  to ld  h im that  I  do not  have a docket ,  i t  i s 

a t  DPP.   He said,  okay,  f ine,  because th is  i s  –  I  was being 

…[indist inct ]  to  g ive  th is  docket ,  p lease –  he gave me the 

cel l  phone numbers of  the Br igadier  and then he said,  

p lease cal l  h im and expla in what  you are expla in ing  to me,  

because he does not  want  any explanat ions f rom me,  he  20 

wants the docket .  

 So you are in  a bet te r  posi t ion to  g ive account  to  

the docket ,  because I  do not  have a docket .   I  just  know you 

are invest igat ing the docket .   Of  which,  indeed,  I  ca l led the 

Br igadier ,  I  expla ined,  I  in t roduced mysel f ,  I  expla ined my 
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s i tuat ion where the docket  i s  concerned,  and then he said i t  

is  okay.   Ja,  i t  is  okay .   Then the docket ,  i t  a t  the DPP.    

 But  shor t ly  af ter  that ,  he cal led me back,  sa id no,  

th is  docket ,  is  tha t  one of  Molefe.   I  sa id,  yes.   He said,  no,  

no,  no,  no,  do not  br ing the docket  to  me,  I  do not  want  i t .   

You must  g ive i t  to  the Provincia l  Commissioner,  but  I  do  

not  want  anyth ing  to do wi th that  docket .    

ADV POOE :    Wi tness B  …[intervenes] .  

WITNESS B :    He then said –  there is  something that  he 

said .   He said he is  a suspect  on that  docket .   And I  was 10 

l ike shocked,  and I  asked,  are you a suspect?  And then our  

conversat ion ended there.  

ADV POOE :    Thank you,  Wi tness B.   Commissioner s,  

Wi tness B has provided us wi th the record ings o f  these 

cal l s ,  and so we would l i ke to  p lay  these two record ings,  the 

cal l  that  Wi tness B makes to  –  my apologies,  just  one 

second,  I  would l ike to  confer  wi th  my co l league.   

Commissioners,  my apologies,  in  order  to  p lay the two 

record ings,  we just  need a short  ad journment  to  sor t  out  

th is  out .    20 

CHAIRPERSON :    Let  us adjourn .   You wi l l  le t  us know.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

ADV POOE :    We wi l l  f i rs t  s tar t  wi th  the cal l  that  Wi tness B 

makes to Br igadier  Nkhwashu.   Just  to  note that  we wi l l  be  
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p lay ing the cal l  f rom 20 seconds in  because she star ts  by 

in t roducing herse l f ,  but  we wi l l  p rovide the fu l l  c l ip  to  the 

Commissioners.  

CHAIRPERSON :    And we are sure Br igadier  Nkhwashu 

does not  address the wi tness by name somewhere  in  the 

conversat ion?   

ADV POOE :    We have l is tened to both to  make sure.    

CHAIRPERSON :    A l l  r ight ,  thank you.  

[AUDIO CLIP PLAYED BACK]  

“BRIGADIER NKHWASHU:   We got  an 10 

inst ruct ion f rom the PC,  and to co l lect  

a l l  those dockets ,  inc luding that  docket  

of  yours,  and go g ive i t  to  h im ,  and the  

inst ruct ion was g iven to us  as Dist r i c t  

Commissioners.   And i f  we are  not  

handing in  those dockets to  h im,  we 

are going to be fac ing  the d isc ip l inary 

steps.   So I  gave the case numbers to  

a l l  the stat ions,  to  co l lect  a l l  the  

stat ions for  me to go and g ive i t  to  the 20 

PC.   So that  is  the reason we want  that  

docket .    

WITNESS B:    Okay.   Look,  for  now,  i t  

is  going to be a problem because I  do 

not  have that  docket  wi th  me.   I t  is  a t  
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DPP.    

BRIGADIER NKHWASHU:   Okay.   No,  

i t  is  not  a problem.   You can just  wr i te  

me a report  that  the docket  is  at  DPP,  

and you send me that  report  on emai l .   

And my emai l  is  

nkhwashuam2@saps.gov.za,  or  you 

can send i t  to  the Dist r i c t  

Commissioner 's  emai l  a t  Sedibeng and 

then we wi l l ,  as  we hand the o ther  10 

dockets,  we wi l l  te l l  h im that  that  one 

is  at  the DPP.   I t  is  not  a problem.    

WITNESS B:    A l l  r ight ,  I  wi l l  do so.    

BRIGADIER NKHWASHU:   Okay,  thank 

you so much.    

WITNESS B:    Thank you,  bye.    

BRIGADIER NKHWASHU :    Bye. ”  

ADV POOE :    Commissioners,  I  hope that  was c lear  and 

there is  no need to replay.    

ADV KHUMALO SC :    Can I  just  ask Wi tness B to  ident i fy  20 

the people on the  cal l  fo r  the record?   

ADV POOE :    Wi tness B?   

WITNESS B :    Commissioners,  that  wi l l  be mysel f  and the  

Br igadier .  

ADV POOE :    Thank you.   Commissioners,  we wi l l  proceed 
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to  p lay the cal l  that  happened short l y  thereaf te r ,  and th is  

ca l l  i s  f rom the Br igadier  to  Wi tness B.    

[AUDIO CLIP PLAYED BACK IN VERNACULAR]  

ADV POOE :    Commissioners,  I  hope that  was a lso c lear .   

Wi tness B,  for  the  record,  can you p lease conf i rm?   

CHAIRPERSON :    I  th ink i t  was c lear ,  but  I  th ink I  am a b i t  

lost .   Maybe context .   No,  no,  I  get  i t ,  I  get  i t .    

ADV BALOYI SC :    Ms Pooe,  the record ing is  in  Zulu.   For  

the record,  I  th ink you do need the wi tness to expla in what  

that  conversat ion was.  10 

ADV POOE :    Commissioner Baloyi ,  th is  i s  speci f ica l l y  in  

reference to the second …[intervenes] .  

ADV BALOYI SC :    I t  is  the second cal l ,  yes.    

ADV POOE :    Wi tness B,  the second cal l  is  in  Is iZu lu.   Can 

you t ranslate that  ca l l  to  the Commissioners?   

WITNESS B :    I  wi l l  t ry .   Basica l l y ,  the Br igadier  ca l led me 

back to ask me in  par t i cu lar  i f  that  case was fo r  Kat iso 

Molefe  and I  sa id  yes,  and he said  no,  on that  case,  he is  

the suspect ,  therefore,  I  should  no t  br ing the docket  to  h im.   

I  must  take i t  s t ra ight  to  the Provincia l  Commissioner.   He 20 

does not  want  i t .  

ADV POOE :    And fo r  the record,  who was the Provincia l  

Commissioner at  that  t ime?   

WITNESS B :    I t  is  General  Mthombeni .    

ADV POOE :    Thank you.   Wi tness B,  d id General  
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Mthombeni 's  of f ice  or  even the Sedibeng Dist r i c t  

Commissioner 's  of f ice ever  communicate th is  request  

formal ly  to  you or  your  Commanders?   

WITNESS B :    No,  no,  that  was the last  t ime we had such 

conversat ion about  the docket .  

ADV BALOYI SC :    Wi tness B,  you say in  your  statement  

that  as invest igat ing  …[indist inct ]  whether  he is  a suspect ,  

do you now know as you test i f y  whether  he is  a suspect?   

WITNESS B :    Up to today,  I  am not  so sure what  the  

Br igadier  was ta lk ing about  because as fa r  as I  understand 10 

in  those dockets,  the suspects are ar rested,  there  is  only 

one outstanding wi th the J50.   So I  have no idea.    

ADV BALOYI SC :    And at  any po int ,  a t  any point  before  

th is  te lephone,  the two te lephone conversat ions,  had 

General  Nkhwashu been involved a t  a l l  to  do wi th th is ,  wi th  

your docket ,  the Vereenig ing docket?   

WITNESS B :    No,  no,  except  when he was making requests  

through my col league,  that  is  the only th ing I  had to know 

th is  name f rom,  but  other  than that ,  no.    

ADV BALOYI SC :    Thank you.  20 

CHAIRPERSON :    Could he possib ly  have been a re ference 

to Mr Kat iso Mole fe?   

WITNESS B :    I  beg your pardon,  Commissioner,  I  d id  not  

get  i t .    

CHAIRPERSON :    I  am saying could the he,  he as a 
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suspect ,  could that  possib ly  have been a reference to Mr 

Kat iso Molefe?   

WITNESS B :    I  am actual ly  not  so  cer ta in,  but  there is  one 

th ing that  I  can note whi le  we are there,  maybe i t  might  

br ing a p ic ture to  the Commissioners.   On the 9 t h ,  shor t ly  

af ter  Molefe  appeared at  cour t ,  I  learnt  f rom the Pr ison 

Head that  there was a request  f rom Br igadier  Nkhwashu to 

go to pr ison to see Kat iso Molefe  a f terhours,  and the  reason 

why he wanted to go there,  accord ing to the reasons g iven 

to the Pr ison Head,  is  that  he  was apprehended that  10 

morning at  the a i rpor t ,  so he needed to br ing h im some 

c loth ing and some food .   And i t  was qui te  af terhours for  

v is i ta t ion at  the pr ison,  and indeed,  accord ing to the  Pr ison 

Head,  he went  there,  but  they a lso  noted cer ta in th ings that  

they ment ioned to  me to say …[intervenes] .  

CHAIRPERSON :    Witness B …[ intervenes] .  

WITNESS B :    He kept  dr iv ing  in  the BMW wi thout  

regist rat ions  …[in tervenes] .  

CHAIRPERSON :    Wi tness B?  

WITNESS B :    Of  which i t  was …[ in tervenes] .  20 

ADV POOE :    Wi tness B,  just  one second.  

CHAIRPERSON :    Yes,  the  ambigui ty  wi th  regards to the 

pronoun does not  ar ise i f  we l is ten to Is iZulu.   My co -

Commissioner says the br igadier  sa id ngi ,  ng i  suspect ,  so 

the ngi  re fers to  the Br igadier  h imsel f .   I t  on ly ar ises when 
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we read i t  in  Engl ish,  so you cannot  be sure whether  the he 

refers to  the Br igadier  o r  refers to  Kat iso Molefe .   So my 

co-Commissioner says he said ngi ,  which would mean that  i t  

is  the Br igadier  who is  the suspect .  

ADV POOE :    Yes,  Chai r .  

WITNESS B :    That  is  correct .  

ADV POOE :    And we wi l l  be provid ing object ive t ranscr ip ts  

of  that  record ing.    

CHAIRPERSON :    Thank you.    

ADV POOE :    My apologies,  Wi tness B,  you were a lso 10 

provid ing that  conf i rmat ion?   

WITNESS B :    Yes,  he indeed said ngi ,  ng i ,  ng i  suspect ,  

meaning he was refer r ing to h imsel f  to  say I  am the  

suspect .  

ADV BALOYI SC :    Wi tness B,  you were expla in ing,  and I  

th ink some of  i t  got  lost ,  o r  at  least  I  lost  i t  a long the  way,  i t  

was in  response to my quest ion whether  General  Nkhwashu 

has had any involvement  wi th th is  case,  and I  th ink you 

were star t ing to expla in  –  you had star ted to expla in  that  on 

the morning or  a f ter  Mr Tau was arrested at  the  a i rpor t .   20 

Can you just  repeat  that ?  What  happened,  and how,  and I  

th ink you were speaking to the involvement  of  Br igadier  

Nkhwashu wi th that .    

WITNESS B :    I  am saying a l l  I  know where Kat iso is  

concerned,  a l l  I  know is  that  I  got  a ca l l  f rom the Pr ison 
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Head in forming me that  they had a request  f rom Br igadier  

Nkhwashu,  whom he said Kat iso was being ar rested on that  

morning at  a i rpor t ,  then he was  –  actual ly  he was 

request ing to be granted permission to see Kat iso 

af terhours  on the  9 t h ,  and then he indeed went  to  pr ison 

dr iv ing in  a vehic le  wi thout  regist rat ion numbers,  of  which 

the Pr ison Head  noted and said  we f ind i t  s t range,  why 

would the Br igadier  now dr ive  in  a vehic le  wi thout  

regist rat ions?   

 However ,  they to ld me that  they could not  a l low h im 10 

to see Kat iso,  but  they took the c lo th ing f rom him,  and they 

refused to take food because thei r  po l ic ies does not  a l low 

so.   And ja ,  that  was i t  about  that  day,  and then 

fur thermore,  he to ld them that  he  was re lated to h im in  a 

way.   But  when they made thei r  own enqui r ies,  Kat iso 

denied being re lated to h im .   So they fe l t  l ike there was 

something wrong happening,  that  i s  why they reported that  

inc ident  to  me.  

ADV BALOYI SC :    I  do not  know how pr isons work ,  but  i s  

an inc ident  such as th is  recorded in  the pr ison 's  record 20 

where  a v is i to r  i s  asked to come in to  see a person ?  Would 

there be a record in  your  exper ience of  th is?   

WITNESS B :    Yes,  there is  a lso some reports that  the  

Pr ison Head made and a lso deposed the af f idavi ts  in  that  

respect .    
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ADV BALOYI SC :    Thank you.    

WITNESS B :    Even the v ideo footage,  I  saw the v ideo 

footage where they were showing me the person that  they 

say i t  was the Br igadier  enter ing there.  

ADV BALOYI SC :    And do you know i f  anyth ing has been 

done about  th is  a r is ing f rom that  report ,  whether  any act ion 

has been taken to  deal  wi th  th is?   

WITNESS B :    No.    

ADV BALOYI SC :    Thank you,  Wi tness B.    

ADV POOE :    Commissioners,  just  to  l ink the past  two days '  10 

test imony,  Wi tness A,  you wi l l  recal l ,  test i f ied that  he 

p laced wi th the pr ison of f ic ia ls  st r i c t  inst ruct ions that  there 

are only cer ta in categor ies of  people who are a l lowed to  

v is i t ,  and th is  i s  par t  o f  the reason why they were a ler ted of  

the v is i t .   Fur thermore,  Wi tness C wi l l  come and deal  wi th  

the speci f ics of  the v is i t ,  inc luding the records they 

received f rom the pr ison of f i c ia ls .  

ADV BALOYI SC :    Thank you.    

ADV POOE :    Wi tness B,  we can then look at  paragraph 77,  

and th is  i s  where  you d iscuss your  meet ing wi th Wi tness A 20 

to d iscuss a l l  o f  the concerns that  you now had,  especia l l y  

g iven Mr Tau 's re lease.   Can you ta lk  to  the Commission 

about  th is?   

WITNESS B :    Yes.   On that  day,  we could not  even s leep.   

We met ,  we ref lected on everyth ing that  has happened,  and 
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we a lso ref lected at  the danger that  was fac ing us now that  

Tau was granted bai l .   On our  f i rs t  a t tempt ,  we t r ied  to get  

hold of  Br igadier ,  t ry ing to expla in  to  her  how do we feel  

now,  what  i s  at  s take r ight  now,  and then we could not  f ind  

the Br igadier .   She was not  in  the province.   She was 

having something  out  of  the province .  

 And then fa i l ing to get  hold of  her ,  we then t r ied  

now to th ink what  e lse can we do.   Given the fact  that  

a l ready we had an inst ruct ion to  say speak to me or  the 

General ,  now we t r ied to th ink  how can we reach the 10 

General .   A t  that  point ,  we d id no t  have a d i rect  l ine wi th 

the General .   So we engaged one of  our  co l leagues that  we 

have worked wi th  in  the past ,  the one who was not  even in  

our  of f ice,  and then that  would be Sergeant  Matendra,  who 

was –  we knew that  she  has got  an easy access to the 

General .  

 Therefore,  we drove to h im,  and then we del ivered 

i t  there .   And one of  the reasons why we opted to go to  

Sergeant  Matendra,  I  guess Wi tness A has touched on th is ,  

because we have a h isto ry of  work ing together  in  the 20 

ser ious cases.   We once worked on severa l  cases.   

Therefore,  there  was one member that  we used to work  

wi th,  o f  which Wi tness B ment ioned that  passed away.   

Maybe i t  is  not  the r ight  word to say passed away,  because 

he d id not  pass.   Actual ly ,  he was k i l led.  
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 And then wi th  the s i tuat ions that  he would 

communicate wi th  us,  he  would say hey,  there is  a problem 

here and there,  and then I  might  be k i l led.   And we f ind  

ourselves in  the same s i tuat ion  …[intervenes] .  

CHAIRPERSON :    Ms Pooe?  

WITNESS B :    Witness B …[ intervenes] .  

WITNESS B :    And the person who best  …[ intervenes] .   

CHAIRPERSON :    Wi tness B?  

WITNESS B :    Wi tness B?  

WITNESS B :    I t  was Matendra because he knew what  we 10 

faced and subsequent ly  what  happened to  h im,  so  

…[intervenes] .  

ADV KHUMALO SC :    Wi tness B?  

WITNESS B :    So we knew that  he wi l l  understand our  

si tuat ion …[ intervenes] .   

ADV POOE :    Wi tness B?  

WITNESS B :    But  the main point ,  i t  was for  h im to connect  

us wi th the General  …[ intervenes] .   

CHAIRPERSON :    Witness B …[ intervenes] .   

WITNESS B :    Of which he subsequent ly  d id …[ intervenes] .   20 

CHAIRPERSON :    Wi tness B,  p lease hold your thoughts.   

Do not  forget  where you were.   Ms Pooe,  d id you not  

in t roduce th is  d iscussion  by making reference to paragraph 

77?   

ADV POOE :    Chai r ,  I  was wai t ing fo r  a pause to  pul l  the 
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wi tness back to the sub -contents.    

CHAIRPERSON :    Yes.   Why I  am asking that  is  because 

you said the wi tness '  eyesight  is  not  that  good and that  she 

would not  be able to  read.   I  just  have the feel ing that  77,  

inc lus ive of  77.1 up to 77.7 should  be read in to the record,  

and perhaps you should do that  and just  get  the wi tness to  

conf i rm.   I  would l ike for  that  to  go in to the record.    

ADV POOE :    Chai r ,  not  to  be def iant ,  I  wi l l  f i rs t  ask the  

wi tness i f  she can touch on these issues because I  th ink 

she had forgot ten  them and went  st ra ight .   But  I  wi l l  do so,  I  10 

wi l l  read to the record.    

CHAIRPERSON :    And are you hop ing that  she is  going to  

go 7.1 up to 7.7 point  by point?  You see,  tha t  is  my 

concern.    

ADV POOE :    Okay.  

CHAIRPERSON :    My concern is  that  i t  is  p robably going to 

be a genera l ised narrat ive ,  whereas she says the two of  us  

had ref lect ions and these are our  ref lect ions,  77.1  a l l  the 

way to 77.2,  unless you th ink the wi tness is  going to be 

able to  do that .    20 

ADV POOE :    Cha i r ,  lest  I  be d isappointed or  mis leading the 

Commissioner,  I  wi l l  read the paragraphs in to the record.    

CHAIRPERSON :    Thank you.  

ADV POOE :    S tar t ing at  paragraph 77 :  

“A f ter  the grant ing of  the bai l  and in to  
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the ear ly  hours  of  3  August  2025,  

Wi tness A and I  met  to  d iscuss the  

case.   We were  ext remely concerned 

about  Mr Tau 's re lease and the danger  

that  th is  would pose for  us.   We a lso 

ref lected on the worr isome th ings that  

had a l ready taken p lace dur ing  the 

course of  the  invest igat ions.   In 

par t icu lar ,  we recal led threats  and 

in t imidat ion whenever we at tended bai l  10 

appl icat ions,  inc luding the cars that  

fo l lowed us and at tempted to dr ive us  

of f  the road af ter  the accused person 's  

f i rs t  appearance.   Threats  and 

warnings f rom senior  SAPS of f i c ia ls  

expressing both that  brown envelopes 

had been prepared and that  i f  these 

were not  taken,  our  l ives would be in  

danger.   In ter ference f rom SAPS 

members,  inc luding f rom Br igadier  20 

Nkhwashu through Sergeant  Chigudu.   

The omission of  l inkages in  the  

bal l i s t ics report  and genera l  

unresponsiveness f rom Capta in  

Makgot loe .   In te l l igence on the nature 
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o f  the cr iminals  involved and thei r  

reach.   In  par t i cu lar ,  that  the ta rgets of  

the invest igat ions were c lose to senior  

SAPS members.   The wi thdrawal  of  

three of  the f i ve  members who were  

work ing on the case wi th us.   Mr  Tau 

had now been re leased on bai l .   We 

were aware  of  h is  access to  resources 

and had been warned that  i f  re leased,  

we would be h is target .   Moreover ,  we 10 

learned f rom an inmate  in former  that  

he had t r ied to  procure h i tmen to 

assassinate us whi le  incarcerated. ”  

Wi tness B,  can you conf i rm the contents of  these 

paragraphs?   

WITNESS B :    I  conf i rm.    

ADV POOE :    Thank you.  

ADV BALOYI SC :    Before you move on,  Wi tness B,  in  that  

paragraph 77.4 where you speak about  the 

unresponsiveness f rom Capta in Makgot loe ,  f rom what  you 20 

have descr ibed regard ing General  Mulaudzi ,  would  i t  be 

wrong to inc lude h im,  or  is  there a reason that  you do not  

inc lude h im in tha t  compla int  about  unresponsiveness?   

WITNESS B :    I  do not  th ink I  understand the quest ion,  

Commissioner.    
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ADV BALOYI SC :    You have descr ibed to us in  your  

ev idence ear l ier  that  General  Mulaudzi  has been 

uncooperat ive in  g iv ing you an in terv iew and a s tatement  

about  the events  that  have happened at  the laboratory.   

What  I  am asking  you is ,  does that  conduct  not  a lso  qual i f y  

h is  fa i lu re to  cooperate wi th you?  Does i t  not  qual i fy  as 

unresponsiveness as wel l?    

WITNESS B :    I t  could,  but  at  th is  point  we were concerned 

wi th what  we saw as some threats and the issue of  General  

Mulaudzi  g iv ing a  statement ,  i t  came later  on.   I  guess by 10 

th is  t ime I  was looking at  those th ings,  I  was look ing way 

back f rom where  i t  s ta r ted as  i t  re f lected  as i t  happened.   

And at  th is  point ,  I  d id  not  real l y  look at  that  to  form part  o f  

the ref lect ions that  we were having at  the t ime.   And 

remember,  these are ref lect ions we were having on the 3 r d  

o f  August  before we even at tempted to get  s tatements f rom 

the Generals.  

ADV BALOYI SC :    I  understand,  thank you.    

ADV POOE :    Commissioner Baloy i ,  on that  point  there is  a  

typo on paragraph 77 .   I t  should read 3 August  2024,  not  5.   20 

So the inc ident  wi th  General  Mulaudzi  happens in  January  

of  th is  year .    

ADV KHUMALO SC :    I  saw f rom B7 that  Mr Tau was re -

ar rested in  September.  

ADV POOE :    Yes,  shor t ly  af ter  h is  bai l  re lease.   Wi tness B,  
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can you speak to Mr Tau 's re -ar rest  af ter  h is  bai l  re lease?   

WITNESS B :    Yes.   He was arrested on the 20 t h  o f  

September.   And af ter  he v io lated h is bai l  condi t ions,  then 

what  happened is  amongst  the  –  what  is  th is  –  ba i l  

condi t ions,  was expected to check on h im any t ime,  any 

day.   He was inst ructed to a l low the pol ice to  check on h im 

any t ime,  any day.   And then by the  f i rs t  day when I  decided 

to go to  check on h im,  he was not  at  home.   And then we 

found h is son there who to ld us that  he went  to  work and he 

is  the person who a lways  go.   Then I  just  knew there and 10 

there that  we have a problem now.    

 We appl ied fo r  search and seizure for  h is  DVR 

because we learned that  he had some cameras to moni to r 

now what  was happening a l l  a long.   Only to  f ind that  shor t l y  

af ter  h is  a rrest ,  he never even obeyed that  house ar rest .   

He was going as  i f  there was no rest r ic t ions.   He would 

leave,  come midn ight  and everyth ing.   Then the docket  as  

per  sect ion 67(a)  was opened and then subsequent ly  a J50 

was appl ied and granted ,  and on the 20 t h  o f  September i t  

was executed.   And then he has been in  pr ison s ince then 20 

and then that  case has s ince been f ina l i sed and he has 

been convicted on that .    

ADV POOE :    Thank you,  Wi tness B.   You were at  

paragraph 78 and just  expla ined your approach to Sergeant  

Matendra.   And in  your  explanat ion you to ld the Commission  
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why Sergeant  Matendra was the r ight  person to approach ,  

and I  be l ieve that  the story you were conveying there is  

important  to  you.   So i f  you can expla in to  the Commission  

there what  happened?   

WITNESS B :    Sergeant  Matendra  is  a co l league that  we 

have been work ing wi th,  especia l ly  in  the ser ious cr imes 

that  involve mul t ip le  murders.   And then we had another  

member that  we used to work wi th,  that  i s  wi th  Sergeant  

Ndlovu,  who I  sa id he was then k i l led in  l ine of  h is  duty.   

And then knowing that  Matendra  and mysel f  and Wi tness A 10 

and Sergeant  Ndlovu would work together  on cer ta in cases,  

we knew that  he was the person that  would unders tand our  

s i tuat ion at  the t ime,  why we desperate ly needed to  speak 

to the General  about  our  s i tuat ion,  because we knew now 

that  our  s i tuat ion,  l ike our  story,  i t  was just  the same scr ip t ,  

d i f ferent  characters.    

 We were  going to the roots where th is  other  

Sergeant  f inds h imsel f  in ,  because he would say that  hey,  

what  I  am going through here ,  I  might  be k i l led.   So he d ied 

knowingly so that  he might  be k i l led,  as much as we a l ready 20 

knew by that  t ime that  we are at  the verge of  being k i l led  

ourselves.   So the best  person who would understand our  

story,  who understood i t  back to Sergeant  Ndlovu,  i t  was 

Sergeant  Matendra .    

 And then we expla ined to h im and he subsequent ly  
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indeed saw the gravi ty  of  our  story and he made sure that  

he connects us w i th the General ,  o f  which we could not  get  

hold of  h im at  that  t ime.   But  I  be l ieve that  the Sergeant 

br ie fed the General  and subsequent ly ,  I  th ink on the  5 t h  the 

General  ca l led me and I  got  a chance to expla in what  was 

happening.   And  …[intervenes] .  

ADV POOE :    Wi tness B?   

WITNESS B :    Yes?   

ADV POOE :    Before you deal  wi th  your conversat ions wi th 

the General ,  maybe to step back and deal  wi th  paragraph 10 

79 where you ta lk  about  the dangers and your cont inued 

re l iance on the pr ivate secur i ty  company because the SAPS 

TRA processes had  not  produced any resul ts .   Can you te l l  

the commission about  that?   

WITNESS B :    Yes.   We were l ike  f rom the 2n d ,  we were 

re ly ing on th is  p r ivate secur i t y  company to assis t  us in  

order  fo r  us to  be able to  do our  invest igat ions.   And then 

the TRA also was done on us.    

ADV BALOYI SC :    Wi tness B,  can you just  remind us,  when 

d id you f i rs t  request  a TRA?   20 

WITNESS B :    I t  was short ly  af te r  the f i rs t  appearance.   I  

am not  so cer ta in any longer because I  do not  have the  

copy of  i t ,  but  I  be l ieve i t  was somet ime in  May.    

ADV BALOYI SC :    And as at  August  you had not  received i t  

because …[intervenes] .  
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WITNESS B :    And August ,  there was a second TRA now 

that  was conducted,  seeing that  that  one,  we do not  know 

what  happened to  i t .    

ADV POOE :    So between May,  when you asked,  and the 

beginning of  August ,  noth ing had been done on your f i rs t  

request?   

WITNESS B :    No,  no,  commission.  

ADV BALOYI SC :    Do you know ord inar i l y  how long or  what  

is  the response t ime when there  has been a request  fo r  a  

TRA?  Ordinar i l y ,  what  would be the  response t ime?   10 

WITNESS B :    I t  was the f i rs t  t ime  mysel f  deal ing w i th that .   

I  do not  know.   But  what  I  see on the second TRA,  we spoke 

wi th the  General ,  I  th ink on the 5 t h ,  and then i t  is  e i ther  on 

the 7 t h  or  on the  8 t h  a l ready we got  response because the 

of f icers f rom the of f ice conduct ing the TRA,  they came to 

our  of f i ce,  I  had an in terv iew wi th them.   So i t  was that  

quick on the second one.    

ADV BALOYI SC :    The second one,  just  to  conf i rm,  the 

second one was af ter  you had now involved General  Mbuso 

Khumalo  fo r  assis tance?   20 

WITNESS B :    That  is  r ight .    

ADV BALOYI SC :    Thank you.  

ADV POOE :    Wi tness B,  my apologies,  Commissioner 

Khumalo .    

ADV BALOYI SC :    Yes.   Wi tness B,  you have ment ioned 
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ear l ie r ,  but  you repeat  i t  in  th is  paragraph 79,  that  you had 

to use a pr ivate  secur i ty .   How did you get  th is  pr ivate 

secur i t y?  Is  th is  your  pr ivate arrangement?  Was i t  an  

SAPS-ar ranged protect ion?   

WITNESS B :    No,  i t  was not  SAPS-arranged.   I  would say i t  

was pr ivate g iven the fact  o f  the re lat ionship that  I  had wi th  

them since 2020.   I  f i rs t  met  them in 2020 deal ing wi th 

another  case of  murder somewhere e lse.  

ADV BALOYI SC :    Thank you,  Wi tness B.    

ADV POOE :    Wi tness B,  at  paragraph 80 you referred to  10 

ta lk ing to the prosecutor  af te r  Tau 's re lease and that  she 

a lso took some s teps of  her  own accord.   Can you te l l  the 

Commission about  th is?   

WITNESS B :    Yes.   This prosecutor  has been the person 

that  we have been work ing c losely  to  on th is  mat ter  s ince 

day one.   Therefore,  we needed even not  to  expla in 

anyth ing to her .   She understood everyth ing and the 

dangers sur round ing th is  invest iga t ion.   So she was very,  

very concerned.   So she wrote to  our  of f i ce.   I  th ink she 

copied more than one of f ice wi th  her  concerns where our  20 

safety i s  concerned.   So she was request ing that  the SAPS 

must  do something in  order  to  protect  us and the docket .  

ADV POOE :    Commissioners,  the le t ter  f rom the prosecutor  

is  at tached to General  Khumalo 's  s tatement  and I  th ink a lso  

General  Masemula 's  statement .   I  wi l l  provide speci f ic  
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re ferences in  the  morning.   Wi tness B,  you then deal  wi th  

now when General  Mbuso Khumalo  cal l s  you back af ter  

being br ie fed by Sergeant  Matendra .   Can you expla in what  

happens there?   

WITNESS B :    Yes.   And then the General  ca l led  me.   I  

expla ined everyth ing that  we were fac ing and then I  

summarised a l l  the th reats against  the invest igat ion team 

and our  concerns s ince the accused was re leased.   And 

then the General  the  fo l lowing day,  I  be l ieve,  when I  go for  

invest igat ion,  he  provided some TRT members to  assist ,  10 

accompany me on my invest igat ion,  even though I  do  not  

know what  was the reason,  but  i t  was on that  day.    

 And then i t  was wi thdrew af te r  that ,  but  I  saw 

something moving af ter  that  because af te r  that ,  on  the  8 t h ,  

that  ca l l  I  got  f rom the General ,  i t  was on the 6 t h ,  and then 

the 7 t h  the TRT members came.   On the 8 t h  the TRA 

members a lso came for  in te rv iew,  even though th is  TRA 

th ing,  i t  a lso takes i ts  course.   I t  is  not  l i ke short ly  a f ter  that  

you wi l l  get  the resul ts .   I t  took i ts  t ime .   I  th ink p lus or  

minus three months in  progress ,  but  at  least  something was 20 

happening.   Somebody was ta lk ing to us.   We knew that  

something was being done,  unl i ke  the f i rs t  one where no 

one contacted us.    

ADV POOE :    And just  fo r  the record,  TRT stands fo r?   

WITNESS B :    Tact ica l  Response Team.  
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ADV KHUMALO SC :    Advocate Pooe,  because the  wi tness 

is  not  reading f rom her statement ,  and I  know you know 

where the wi tness is  and where you are,  maybe just  ind icate  

to  us that  we have sk ipped four  paragraphs.   We are now in 

paragraph 84.    

WITNESS B :    My apologies,  Commissioner Khumalo .   The 

wi tness deal t  wi th  the prosecutor 's  le t ter ,  which is  covered 

f rom paragraphs 80 to 82.   And then 83 deals wi th the cal l  

that  she receives f rom General  Khumalo .   And then we are 

now at  paragraph 84 where she was provided wi th support  10 

f rom TRT and the in terv iew wi th an of f icer  f rom the TRA.   

And just  fo r  the record,  the le t te r  f rom the prosecutor  is  

at tached in  General  Mkhwanazi 's  s tatement ,  MK8,  a t  pages 

181 to 183.   Wi tness B,  at  paragraph 84 you deal  w i th  the 

in terv iew wi th the  TRA of f icer .   Can you te l l  the Commission 

about  that?   

WITNESS B :    Yes,  I  would say I  had an in terv iew wi th 

Colonel  Ntu l i  and Colonel  Theron,  which I  do not  th ink I  wi l l  

be able to  say on record what  we were deal ing wi th  in  that  

in terv iew.  20 

ADV POOE :    That  is  f ine,  Wi tness B.   And at  paragraph 85 

you deal  at  a  h igh level  wi th  the f ind ings of  Colone l  Ntu l i .   

Can you expla in that  to  the Commission?   

WITNESS B :    Yes.   Colonel  Ntu l i ,  in  h is  f ind ings,  he  

c lassi f ied the  r i sk  or  the danger that  we were fac ing  as h igh 
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r isk.  

ADV POOE :    And,  Wi tness B,  do you know what  th is  means 

for  somebody who does not  understand the categor ies of  

r isk?   

WITNESS B :    In  the lack of  bet ter  words to descr ibe,  I  

would say i t  meant  now we are at  g rave r isk.    

ADV POOE :    And at  the end of  the  paragraph you deal  wi th  

then what  i s  recommended fo r  persons c lassi f ied  as h igh  

r isk.   Do you want  to  te l l  the Commission about  that?   

WITNESS B :    Yes.   In  h is  recommendat ion,  he  10 

recommended a 24-hour secur i ty  where we concerned.   So,  

meaning now that  was the star t  o f  us los ing our  l ives.   More 

l ike going to pr ison.    

ADV POOE :    Thank you,  Wi tness B.   At  paragraph 86 you 

ta lk  about  an event  that  happens dur ing the week of  the 12 t h  

o f  August  wi th  members of  the Cold  Case Uni t .   Can you te l l  

the Commission about  that?   

WITNESS B :    Yes.   On the 12 t h  o f  August ,  I  be l ieve we 

were at  the of f ice for  something  and then two gent lemen 

came in and then they said they were f rom Cold  Case ,  of  20 

which each one in t roduced h imsel f  as Deon Mulaudz i .   They 

were sent  f rom thei r  o f f ice to  request  the Vereenig ing  case 

wi th a l l  SAPS dockets that  i t  goes wi th.   And then fo r tunate 

enough that  we were in  the of f ice,  I  was able to  jump into 

saying,  no,  those dockets,  i t  is  a t  DPP.   In  actual  fact ,  they 
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were not  even a DPP because we were shocked in  a 

manner.   Why?  The f i rs t  th ing that  came to our  m ind,  why 

Cold Case is  in terested in  th is  case  that  i s  so hot?  And 

then …[intervenes] .  

ADV BALOYI SC :    Wi tness B?   

WITNESS B :    The dockets they need to communicate  

through our  commander ,  that  would be Br igadier  Gopane.  

ADV BALOYI SC :    Yes.   Wi tness  …[intervenes] .  

WITNESS B :    That  was …[ indist inct ] .   But  shor t l y  a f ter  they 

le f t ,  I  a lso got  another  …[ intervenes] .  10 

ADV POOE :    Wi tness B?  Wi tness B,  before you deal  wi th  

the cal l  that  you get ,  Commissioner Baloy i  has a quest ion.    

ADV BALOYI SC :    Yes.   Wi tness B,  i t  is  about  the 

Sergeant  Mulaudzi  and the person he was wi th.   Did they 

expla in to  you why they are co l lect ing th is  docket ,  the main 

docket  and i t s  sub -dockets f rom you?  Why i t  shou ld go to  

Cold Case?   

WITNESS B :    Sor ry,  no,  Commissioner,  they d id not  

expla in.    

ADV BALOYI SC :    And you d id not  ask?   20 

WITNESS B :    I  d id  not  ask.  

ADV BALOYI SC :    Okay,  thank you.   Thank you,  Ms Pooe.    

ADV POOE :    Thank you,  Commissioner Baloyi .   Wi tness B, 

in  paragraph 87 you ta lk  about  the  cases t radi t ional ly  deal t  

wi th  under the Co ld Case Uni t .   Can you expla in th is  to  the  
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Commissioners?   

WITNESS B :    Normal ly ,  the case that  wi l l  be referred to as  

co ld case,  i t  is  where a l l  invest iga t ion has been exhausted 

and noth ing comes fo r th.   So,  meaning no breakthrough on 

that  case,  and then i t  wi l l  be refer red to as a co ld case.   I t  

does not  mean now we stop invest igat ing,  but  not  act ive ly 

as before,  then Cold Case wi l l  be deal ing wi th such.  

ADV POOE :    And for  completeness,  d id Vereenig ing  and i ts  

sub-dockets fa l l  w i th in th is  category?   

WITNESS B :    No,  no,  that  is  why I  use the word that  was 10 

so  hot .   Because,  number one,  i t  was fa i r l y  not  that  o ld.   I t  

was a docket  that  was just  opened Apr i l .   This inc ident  

happened in  August .   Nevertheless,  what  is  the per iod?  

The fact  is ,  people wi l l  understand,  i t  is  a  court -going case.   

I t  can never be c lassi f ied as cold.  

ADV POOE :    And at  paragraph 88 you then dea l  wi th  a  

meet ing that  you had wi th Maj -Gen Khumalo .   Can you te l l  

the Commission about  th is  meet ing?   

WITNESS B :    I  th ink on th is  meet ing,  i t  was the f i rs t  

meet ing that  we had wi th the General  a f te r  Wi tness A came 20 

back f rom leave ,  and then we went  and see the General  and 

then we spoke about …  

ADV POOE :    Wi tness B?   

WITNESS B :    Yes?   

ADV BALOYI SC :    You can st i l l  hear  us,  okay.    
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WITNESS B :    Yes,  we spoke about  the progress of  the  

invest igat ion f rom then on.   And then we were d i rected that  

f rom then on,  we  would be report ing to h im for  the guidance 

on the docket  and the responsib i l i ty  for  our  safety.   And the  

docket  was fo rmal ly  t ransfer red to General  Lekalaka la ,  who 

was going to take us th rough f rom then on.    

ADV POOE :    And do you know what  posi t ion General  

Lekalakala  holds?   

WITNESS B :    He is  at  Gauteng Counter  In te l l igence .  

ADV POOE :    Thank you.   Wi tness B,  in  paragraph 89 you 10 

then say that  on  the same day as the meet ing,  you then 

receive a ca l l  re la ted again to  the Cold Case Uni t .   Can you 

te l l  the Commission about  th is  ca l l?    

WITNESS B :    Yes.   This t ime around,  I  received a ca l l  f rom 

Colonel  Roodt ,  who was a lso request ing  the very  same 

docket  that  the two gent lemen came to co l lect  p reviously.   

And I  d i rected her  to  Br igadier  Gopane to be the person that  

she refers the request  to .    

ADV POOE :    And why d id you …[ in tervenes] .  

WITNESS B :    The Br igadier  a lso to ld me so,  to  say anyone 20 

who wants the docket ,  I  must  jus t  redi rect  that  person to 

her .   And I  shared her  numbers a lso to Colonel  Roodt  to  

speak to the Br igadier .  

ADV POOE :    Again,  you descr ibe th is  in te ract ion as  

unusual  in  paragraph 89.   Can you expla in why?   
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WITNESS B :    For  the very same reason,  because now 

al ready the two gent lemen came to the of f ice.   I  expla ined 

that  the Br igadier  needs to be  contacted.   Instead of  

contact ing Br igad ier ,  I  s t i l l  get  the same cal l  f rom the same 

of f ice to  say I  must  g ive the docket .   And I  s t i l l  gave 

Br igadier  Gopane 's numbers,  but  I  a lso went  back to the  

Br igadier  to  a ler t  her  to  say I  got  th is  ca l l  again,  however I  

gave your numbers,  most  p robably  they wi l l  contact  you ,  o f  

which i t  was st range because when I  get  the br ie f ing f rom 

the Br igadier ,  nobody ever  ca l led her .  10 

ADV POOE :    And that  message f rom Colonel  Roodt  asking 

for  the Br igadier 's  number,  you deal  wi th  that  at  paragraph 

90.    

WITNESS B :    Yes.    

ADV POOE :    Wi tness B,  in  that  paragraph you exp la in that  

you la ter  approached Colonel  Roodt  for  a statement .   Can 

you expla in to  the Commission why you approached her  fo r  

a statement  and what  the outcome of  that  was?   

WITNESS B :    Later  on,  dur ing the course of  our  

invest igat ion,  I  was inst ructed by the Commander here to 20 

say we must  get  the statement  speaking to the –  because 

he wanted to understand the reason why in  the f i rs t  p lace 

the docket  was requested.   And then we f i rs t  spoke over  the 

phone,  and she said i t  is  okay,  I  can come see her .  

 I  went  to  her  of f ice under the impression that  I  
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would get  the statement .   However,  when I  got  there,  she 

said no,  she was act ing  on the inst ruct ion f rom her  super ior ,  

be ing Br igadier  Gin inda.   Therefore,  she needs to check 

wi th h im f i rs t ,  and then he said he wi l l  ca l l  –  she wi l l  ca l l  

me.   But  then when I  make a fo l low -up,  then she sent  me a 

message to say I  should  not  be asking a statement  f rom 

her.   I  must  rever t  back to the General ,  to  my General ,  and 

th is  mat ter  wi l l  be  handled at  that  level .    

ADV POOE :    And Br igadier  Gin inda,  do you know the  

Br igadier 's  t i t le?   10 

WITNESS B :    Pardon?   

ADV POOE :    What  is  Br igadier  Gin inda 's posi t ion?   

WITNESS B :    She is  a commander  at  Cold Case Uni t .   He 

is ,  sor ry to  say,  she is  the commander.    

ADV POOE :    And when you say that  L t -Col  Roodt  sa id that  

i t  should be hand led at  the rank o f  the Generals,  what  d id 

you understand by th is?   

WITNESS B :    I t  is  what  we a lways encounter  dur ing the 

course of  an invest igat ion.   At  t imes you get  undermined 

because of  the rank.   I t  was more l ike Sergean t ,  back of f ,  20 

th is  i s  not  in  your  pay grade,  there fore i t  wi l l  be handled at  

that  level .    

ADV BALOYI SC :    Wi tness B,  before th is  d iscussion  

u l t imate ly wi th Colonel  Roodt ,  had Br igadier  Gin inda 

expressed any in terest  or  in  any way become involved wi th  
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your  invest igat ion?   

WITNESS B :    I  never had any in teract ion wi th Br igadier .   

The only t ime that  h is  name was ment ioned is  when the 

Colonel  sa id she cannot  g ive that  s tatement ,  she needs to 

check wi th Br igad ier  Gin inda.   That  is  a l l .   That  is  i t .   She 

just  sa id i t ,  but  I  do not  know because she said she was 

work ing f rom the inst ruct ion,  but  mysel f ,  I  never had 

in teract ion wi th the Br igadier .    

ADV BALOYI SC :    Thank you.    

ADV POOE :    And,  Wi tness B,  are you aware  of  any 10 

d iscussion that  may have happened between your General  

and her  General  on th is  issue?   

WITNESS B :    I  never d id that ,  I  do  not  know.  

ADV BALOYI SC :    Do you know i f  there was ever  any 

d iscussion between Br igadier  Gopane,  your  super ior ,  and 

Br igadier  Gin inda  about  th is  mat ter?   

WITNESS B :    No,  accord ing –  fo r tunate enough,  we keep 

tabs wi th Br igadier  Gopane.   Accord ing to her  there was 

never.    

ADV BALOYI SC :    Thank you.   Wi tness B,  at  paragraph 91 20 

you make a note on the ins is tence f rom the Cold Case Uni t  

to  obta in the docket ,  do you want  to  ta lk  to  that?   

WITNESS B :    A l l  I  can say is  tha t  up to today I  rea l l y  do  

not  know why they needed to have th is  docket .   Maybe 

there is  a reason that  wi l l  be at  the  level  o f  the Generals as  
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I  was in formed,  but  mysel f ,  I  do not  know.   I  do not  have 

any explanat ion.    

ADV BALOYI SC :    Let  me ask a quest ion .   Do you know 

who would be Br igadier  Gin inda 's General?   

WITNESS B :    I  do not  know.    

ADV BALOYI SC :    Thank you.  

ADV KHUMALO SC :    Wi tness A,  are you author ised in  your  

posi t ion  –  sor ry ,  Wi tness B,  are  you author ised in  your  

posi t ion to s imply  hand over  dockets you are work ing on to 

other  uni ts?   10 

WITNESS B :    No,  not  at  a l l .   Wi thout  the b lessings of  my 

Commander ,  I  cannot  do that .    

ADV KHUMALO SC :    You would have to obta in permission 

f rom your Commander?   

WITNESS B :    That  is  correct .  

ADV KHUMALO SC :    Okay.  

ADV POOE :    Thank you,  Commissioners.   Then in  

…[intervenes] .   

CHAIRPERSON :    And ord inar i l y  under what  c i rcumstances 

would the dockets  be moved f rom one uni t  to  another?   20 

WITNESS B :    Normal ly  when we have in ter l ink ing cases 

maybe,  and then you wi l l  f ind  one uni t  obta in ing the  dockets  

f rom one to another ,  but  normal ly  the one that  wi l l  seek 

dockets f rom another  is  the one that  is  having an act ive 

invest igat ion tha t  is  at  cour t .   Maybe when you f ind 
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l inkages,  then you wi l l  go obta in f rom other  uni ts  in  order  to  

p lace them at  the  court  ro l l  because they wi l l  be there more 

l ike  co ld  because i t  wi l l  not  be a court -going.   But  when you 

invest igate,  l i ke le t  me say for  instance in  th is  one,  th is  

docket  has demanded us to have more dockets through 

l inkages in  te rms of ,  you may f ind  that  the other  docket  is  

a lso impl icat ing  the same accused that  you a l ready 

ar rested,  but  i t  can never be that  you take the act ive  one to  

the one that  is  no t  yet  at  cour t .  

CHAIRPERSON :    Where was the  i20 Hyundai  h i jacked 10 

f rom?  Was i t  Sunnyside?   

WITNESS B :    That  is  correct ,  Commissioner.    

CHAIRPERSON :    So ord inar i l y  that  h i jacking would be 

invest igated by the pol ice stat ion  under which Sunnyside 

fa l ls ,  whatever  that  pol i ce stat ion is?   

WITNESS B :    That  is  correct .    

CHAIRPERSON :    And that  docket ,  is  i t  not  wi th  you now or  

not?   

WITNESS B :    I t  is .   I t  is ,  Commissioner.  

CHAIRPERSON :    Ja.   So that  i s  one example.   A l l  r ight ,  20 

thank you.   I  th ink  I  get  the p icture.   Thank you.    

ADV BALOYI SC :    Let  me just  fo l low up on that .   Wi tness 

B,  who makes the decis ion and who is  ent i t led,  no t  name,  

who makes the decis ion that  a docket  must  now go to Cold  

Case Uni t?   
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WITNESS B :    Good quest ion,  Commissioner.   Honest ly ,  I  

do not  want  to  answer on something that  I  do not  know of .   I  

do not  know.   But  whi le  you are at  that ,  I  do not  know when 

the docket  is  dec lared i t  i s  going to the Cold Case.   I  want  

to  make ment ion of  one of  the cases that  subsequent ly  are 

at  cour t .   There is  one case that  was in  socia ls .   I t  was 

declared cold.   But  when now the  l inkage s emerged,  I  d id  

not  f ind i t  a t  Cold  Cases,  I  f ind i t  that  they  are st i l l  w i th  an 

IO.   So I  do not  know when is  tha t  decis ions are made and 

when.   I  have no idea of  that  process.    10 

ADV BALOYI SC :    Is  i t  possib le f rom your knowledge and 

exper ience that  the Cold Case Uni t  can declare a docket  to  

be cold and then come and ask for  i t  in  the way that  they 

have done wi th you?   

WITNESS B :    No,  no,  Commissioner .   I  mean,  l i ke an act ive  

court  docket ,  i t  can never be at  any stage declared as cold.   

Cold means there is  no l inkages,  there is  no cour t -going,  

noth ing is  happen ing,  there  is  no leads,  a l l  the invest igat ion 

has been exhausted.    

ADV BALOYI SC :    Maybe le t  me just  t ry  to  c la r i fy  my 20 

quest ion.   My quest ion is ,  does the Cold Case Uni t  declare  

dockets to  be cold and then come and get  them f rom 

wherever they are  kept  otherwise?   

WITNESS B :    I t  wi l l  be d i f f icu l t  for  me to ta lk  on what  

happens in  Cold Case because I  have no idea.  
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ADV BALOYI SC :    A l l  r ight ,  thank you.    

ADV KHUMALO SC :    Wi tness B,  th is  request  f rom the Cold 

Case Uni t ,  d id  they only ask for  the Vereenig ing  murder  

docket  or  d id they ask for  other  dockets that  you are in  

possession of?   

WITNESS B :    I t  was Vereenig ing  and a l l  i ts  babies.    

ADV KHUMALO SC :    Sor ry,  say that  again,  a l l  i ts?   

WITNESS B :    I  sa id i t  is  babies,  I  meant  to  say sub -

dockets.  

ADV KHUMALO SC :    Just  for  completeness,  can you te l l  us 10 

what  those are?   

WITNESS B :    I t  was Vereenig ing  275/4/2024,  K l ip  River  

77/4/2024,  Bramley 149/4/2024 and Sunnyside 286 /1/2024.    

ADV POOE :    Commissioners,  I  was just  t ry ing  to  c ross -

reference and I  wi l l  f ind the  reference to General  

Masemula 's  ev idence and par t  o f  i t  was that  the Cold Case 

Uni t  is  in  h is  of f ice and,  Commissioner Ba loyi ,  th is  is  in  

reference to your quest ion who Br igadier  Gin inda reports to .   

We wi l l  communicate the reference.  

ADV BALOYI SC :    Thank you,  Ms Pooe.    20 

ADV POOE :    And then at  paragraph 92,  Wi tness B,  you 

deal  wi th  the unexpected events of  the 5 t h  o f  September  

whi le  you were  at  your  res idence.   Can you te l l  the 

Commissioners about  that?   

WITNESS B :    On the 5 t h  o f  September,  i t  was la te,  around 
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e ight ,  I  was a l ready s leeping.   Then I  was woken up by the 

rough knocks.   When I  check,  I  see pol ice of f icers,  p lus or  

minus s ix  o r  e ight ,  I  do not  remember because that  l i ke 

f r ightened me,  l ike I  was real ly ,  rea l ly ,  rea l l y  scared 

because I  d id  no t  understand what  was going on because 

there was no pr io r  a ler ts  to  say maybe people wi l l  come and 

everyth ing .   

 And when they got  there,  they a lso d id not  know 

who they were looking for ,  asking  me,  they  are te l l ing me 

they were looking for  –  but  they were looking for  a male  10 

person that  they ment ioned by surname and I  was l i ke,  no,  I  

do not  know that  person,  only  to  f ind that  they were 

referr ing to me,  they just  d id not  know .   And g iven the  

ins ight  of  what  was happening,  even my col leagues I  could  

not  t rust  because nobody a ler ted  me that  they wi l l  come .   

So that  d id shake me.   I f  I  was having some sor t  o f  heart  

d isease,  I  th ink that  was going to be the day I  d ie .    

ADV POOE :    And d id these of f ic ia ls  expla in who had 

deployed them to your res idence?   

WITNESS B :    As  to who,  I  do not  remember i f  they said,  20 

but  they said they were f rom Publ ic  Pol ic ing,  o ld  Publ ic  

Order Pol ic ing,  and then they were sent  to  be there at  my 

house unt i l  the next  morning .   Then that  was the beginning 

of  the 24-hour protect ion .   Because when they leave,  there  

was a re l ie f ,  l ike  i t  went  on and on and on l ike tha t ,  there 
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was never a t ime where there was no pol ice around me.  

ADV POOE :    And was i t  just  Publ ic  Order Pol ic ing that  d id  

the 24-hour secur i ty?   

WITNESS B :    No,  at  n ight  i t  wou ld be them, but  in  the  

morning i t  would  be TRT,  and the TRT would be the one 

who would go wi th us for  invest igat ions.    

ADV POOE :    And in  real  terms,  what  d id th is  look l ike for  

you at  the t ime when these two uni ts  were provid ing  

protect ion at  your  res idence?   

WITNESS B :    Honest ly ,  i t  was  –  for  me,  i t  was good 10 

because I  could see something now i t  has been done,  and 

then i t  wi l l  make you feel  bet te r  now when you go out  and 

do your invest igat ion.   But  the only th ing that  was 

f r ightening me was that  encounter  at  n ight ,  and then f rom 

there on,  we understood that  that  i s  our  l i fe  f rom then on.  

ADV POOE :    And at  th is  stage,  d id th is  have any e f fect  on 

your fami ly?   

WITNESS B :    A  lo t ,  a  lo t .   As I  am saying,  that  was the  

beginning of  us los ing our  l i ves.   I t  was not  only on us,  on 

fami ly  too,  because even the chi ld ren could not  understand 20 

why are we now sur rounded by people a l l  the t ime.  

ADV POOE :    Thank you,  Wi tness A.   Commissioners,  we 

are about  to  move to the next  top ic,  which is  a l i t t le  lengthy .   

So I  seek guidance on whether  to  s tar t  and make use of  the  

next  10 minutes or  i f . . .    
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CHAIRPERSON :    What  is  your  preference?   

ADV POOE :    I  would prefer  a s l ight ly  ear l ie r  adjournment .    

ADV KHUMALO SC :    Can I  just  ask one more quest ion?  

Wi tness B,  you may have covered th is  ear l ier ,  but  maybe I  

d id not  hear you.   Did the Cold Case Uni t  ever  come back to 

ask for  the dockets,  o r  was your communicat ion,  I  be l ieve i t  

was wi th Lt -Col  Roodt ,  was that  the end of  i t?   They never  

came back to ask for  the dockets?   

WITNESS B :    That  is  r ight ,  Commissioner.   That  was the 

last  t ime.    10 

CHAIRPERSON :    Let  us adjourn  and resume a t  09:30 

tomorrow.  

INQUIRY ADJOURNS TO 23 OCTOBER 2025  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  


