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PROCEEDINGS ON 30 APRIL 2026  

CHAIRPERSON :    Good morning,  Mr S ikhakhane.    

ADV SIKHAKHANE :    Good morn ing,  Chai rperson and the 

Commissioners.   

CHAIRPERSON :    Good morning.   P lease p lace yourselves 

on record so we can hear your  names .   

MR NKOSI :    Thanks,  Commissioners.   Good morn ing.   My 

name is  S ibusiso  Nkosi .   I  am f rom Nkosi  SP Inc .   I  am 

act ing on behal f  o f  Mr Malat j i ,  the w i tness for  today.  

COUNSEL :    Good morning,  Commissioners.     I  am Ms 10 

…[indist inct ]  my in i t ia ls  a re MM and I  am Counsel  for  Mr 

Malat j i .  

CHAIRPERSON :    Oh,  so you wi l l  be speaking to us ,  or  who 

wi l l  be,  who wi l l  be speaking?  

COUNSEL :    He w i l l  be leading today,  Commissioner.  

CHAIRPERSON :    He wi l l  be.    

MR NKOSI :    Okay,  Commissioner,  maybe le t  me c la r i fy  that  

for  a second.   She was only engaged f rom yesterday .   But  

just  for  the proceedings of  today,  I  wi l l  be leading for  today 

only .   20 

CHAIRPERSON :    A l l  r ight .   No …[ intervenes] .  

MR NKOSI :    Thanks,  Commissioners.   

CHAIRPERSON :    Thank you.   I  am t ry ing to remember your  

rank,  Mr Malat j i .   You are Di rector ,  hey?  Di rector .   Good 

morning,  Di rector  Malat j i .   Yes,  l ast  t ime,  d id we say you 
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were excused or  not  real l y ?  We d id?  Perhaps le t  us  take 

the oath again .   Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth?  I f  so,  p lease ra ise your r igh t  hand and say,  “So help 

me God ” .   Your m ic is  of f .  

COMMISSIONER MALATJI :    So he lp me God.    

TSHUKUDU MALATJI    (du ly sworn states)  

CHAIRPERSON :    Thank you,  Di rec tor .    

COMMISSIONER MALATJI :    Thank you,  Cha i rperson.   

Ord inar i ly ,  we wi l l  s ta r t  wi th  the evidence of  Mr Malat j i  to  10 

cont inue.   However,  I  have been advised by Mr Nkosi  that  

they in tend to ra ise an issue about ,  which seems to be a 

postponement .  

CHAIRPERSON :    My apologies .   

COMMISSIONER MALATJI :    Yes,  Chai r .   And that  

d iscussion commenced yesterday ,  but  I  be l ieve he is  going  

to maybe address the Commission  about  that  postponement .    

CHAIRPERSON :    Mr Nkosi .  

MR NKOSI :    Thanks,  Commissioners.   Commissioners,  yes,  

indeed,  we had some engagements wi th the gent leman 20 

leading evidence yesterday,  and a lso wi th some other  

people involved in  the Commission  to assist  in  fac i l i ta t ing 

the process,  inc luding the  inst ruct ing at torneys .   

Commissioners,  wi th  a l l  due respect ,  we had a  ser ious 

predicament  when we were assist ing Mr Malat j i  to  obviously  
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prepare for  the proceedings of  today .   And wel l ,  I  saw the 

emai l  when I  was t ry ing to negot ia te an agreement ,  a t  least  

for  these proceed ings of  today to adjourn,  because we are  

qui te  cer ta in tha t  the issues that  we are  going to br ing  

before th is  Commission  are genuine and  are qui te  

substant ive for  us to  be g iven an indulgence,  especia l ly  

serv ing in  the  best  in terest  of  Mr Malat j i  and the  

Commission  as wel l .  

 So the long and short  par t  o f  i t ,  Commissioners,  we 

are humbly seeking an indulgence for  today ,  and we are  10 

ready to g ive submissions wh y we are request ing that  

indulgence.    

CHAIRPERSON :    P lease do,  because thus far  you have not  

s tated any grounds.   P lease do so .   

MR NKOSI :    Commissioners,  a f ter  the evidence of  Mr  

Malat j i ,  I  th ink i t  was the 9 t h  o f  Apr i l ,  th is  month,  we noted 

that ,  o f  course,  there were some quest ions which were 

posed to h im and f rom our own observat ion,  we noted that  

Commissioners  were qui te  not  happy.   I t  was our  own v iew 

as we were assessing the test imony and what  t ransp i red on 20 

that  day.    

 Of  course,  Mr Malat j i  has been g iven now the  

second chance just  to  g ive  the supplement ,  our  

supplementary statement ,  just  to  c lear  whatever  that  came 

previously .   But  as we were watching,  Commissioner,  we 
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noted that  Mr Malat j i ,  our  c l ient ,  was constant ly  refer red to  

some cer ta in bundle of  documents ,  which we were  not  in  

possession of  a t  the t ime when we were assist ing h im at  

that  t ime.   Of  course,  we understand the protocols  

…[intervenes] .  

CHAIRPERSON :    Sorry,  just  to  be sure of  the t iming,  when 

you were assist ing h im,  at  what  stage exact ly ,  or  when 

exact ly?  

MR NKOSI :    We assisted h im br ie f ly  when he appeared for  

the f i rs t  t ime,  but  he came alone,  of  course .   Obviously,  we 10 

d id not  ant ic ipate what  w i l l  t ranspi re when he was g iv ing 

test imony.   But  he a lso gave us an inst ruct ion for  an  advice,  

especia l l y  on what  t ranspi red a f ter  he gave test imony,  

Commissioners ,  and …[ intervenes] .  

CHAIRPERSON :    A l l  r ight ,  just  to  make sure that  I  am 

taking everyth ing one step at  a  t ime .   

MR NKOSI :    Correct .  

CHAIRPERSON :    You a lso referred to documents that  you 

d id not  have at  the t ime you assisted h im,  that  f rom your  

last  response being a reference to before he came to 20 

test i fy .   My understanding is  that  wi tnesses get  bundles of  

documents before they come to test i fy ,  wi th  a few 

except ions.   When cer ta in documents,  which are usual ly  not  

that  bulky,  wi l l  be  g iven dur ing the test imony of  the wi tness,  

or  somet imes even a day or  so before the wi tness test i f ies .   
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So when you refer  to  documents that  you d id not  have,  what  

exact ly  are you referr ing to ,  because i t  can be the  bundles  

that  the wi tness would ord inar i l y  have received before 

coming to test i f y  here.  

MR NKOSI :    Commissioners,  the documents tha t  I  am 

referr ing to,  as I  was in formed by Mr Malat j i ,  these are the  

documents which the Commission  referred to,  which were in  

possession of  the Commission  at  the t ime when he was 

g iv ing test imony previously .   And just  to  make sure that  I  

understand cor rect ly ,  I  wrote an emai l ,  Commissioners.   I t  10 

was the 13 t h  o f  Apr i l ,  where I  was very c lear  to  say,  I  am 

request ing,  among other  th ings which I  have ind icated in  

the emai l ,  I  requested the Commission  to fu rn ish the 

documents which I  am ta lk ing about ,  and which we were not  

in  possession of .    

 I  consul ted wi th  Mr Malat j i ,  and i t  t ranspi red,  

Commissioners,  that  indeed he was not  in  possession .   I  am 

speci f ica l l y  referr ing to those that  he  was being refer red to  

when he was g iv ing test imony .   I t  was the 13 t h  o f  Apr i l .   Of  

course,  Commissioner,  there is  qui te  a lo t  which t ranspi red  20 

af ter  that ,  because soon af ter  I  have communicated through 

that  emai l ,  Mr Malat j i  received a conf i rmat ion f rom th is  

Commission  to say,  we have a l lowed you to have access to  

your workplace,  because one of  the issues  and which was 

qui te  making th ings d i f f icu l t  for  h im to g ive proper answers,  
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that  he was not  get t ing the documents that  he needed f rom 

his workplace .    

 We are a l l  aware,  Commissioners,  he is  on  

suspension and  he is  cur rent ly  undergoing a d isc ip l inary  

process there .   And I  must  safe ly ind icate,  Commiss ioners,  

that  af te r  not ing the permission tha t  he was granted to go to  

h is  workplace,  he obta ined whatever documents that  he 

could.   Though he had some predicaments,  and I  th ink i t  is  

fa i r  that  I  must  ind icate th is ,  because when Mr Malat j i  is  in  

management ,  and a l l  a long he is  been work ing th rough the  10 

assistance,  especia l l y  when i t  comes to admin issues ,  

because i t  i s  a  quest ion of  th rowing some emai ls ,  some of  

which were not  speci f ica l l y  wr i t ten by h im,  but  f rom his  

inst ruct ions whi le  he was st i l l  in  ac t ive serv ice at  work .    

 But  I  was astonished to learn that  the people that  

are supposed to  help h im are being threatened to be 

charged.   But  anyway,  I  am just  …[intervenes] .  

CHAIRPERSON :    What  we have a lways said  to  wi tnesses,  I  

am not  sure i f  we said i t  to  Mr  Malat j i ,  but  I  would be 

surpr ised i f  we d id not ,  is  that  i f  a  wi tness wants in format ion  20 

f rom thei r  employer  and they encounter  d i f f icu l t ies,  they 

must  seek the assistance of  the evidence leaders,  and that  

there is  no  way that  they wi l l  not  get  whatever  i t  is  they are  

looking fo r .   

MR NKOSI :    Commissioners,  I  am taking that  point .   I t  is  



    30 APRIL 2026 – DAY 99 

Page 7  o f  151  

 

 

qu i te  va l id ,  and i t  is  reasonable.   What  I  am indicat ing,  i t  i s  

wi th in that  shor t  per iod of  t ime .   The 14 t h  o f  Apr i l  

Commissioners was on Tuesday ,  and then I  advised h im to 

say,  okay,  much as you are having chal lenges,  but  at  least  

you have got  access …[intervenes] .  

CHAIRPERSON :    Tuesday,  the other  week?  

MR NKOSI :    Yes,  that  other  week.   I  sa id,  in  as much as 

you are having chal lenges  …[intervenes] .  

CHAIRPERSON :    And f rom then,  f rom then,  o r  before then  

…[intervenes] .    10 

MR NKOSI :    Yes.  

CHAIRPERSON :    Or shor t ly  before then,  Mr Malat j i  would 

have had the documents  that ,  o r  a t  least  the bulk o f  them,  

that  were used dur ing h is test imony,  or  not ?  

MR NKOSI :    No,  no,  no .   From my understanding,  as I  

consul ted wi th h im,  he was not  in  possession of  that .   He 

only saw the  …[in tervenes] .  

CHAIRPERSON :    On the day of  tes t i fy ing ?   

MR NKOSI :    No,  except  being referred on that  t ime .   But  he 

never went  back wi th the hard copies or  the document  of  20 

that  sor t .   He was only,  as  I  was in formed by h im,  

Commissioner,  he was only refer red to those documents,  

and i t  ended there.   That  is  why I  wrote an emai l  a f ter 

having a consul ta t ion wi th h im to say,  f u rn ish us wi th those 

documentat ion .  
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CHAIRPERSON :    [ Ind ist inct ]… [microphone of f ] .  

MR NKOSI :    As i t  p leases Commiss ioners.   

CHAIRPERSON :    Yes,  p lease cont inue .  

MR NKOSI :    Yes,  Commissioner.   So af ter  that ,  in  that  

week of  the 14 t h ,  as I  ind icated,  Commissioners,  I  just  

requested h im to  t ry  as much as he can,  which he t r ied,  

Commissioners.   I  must  safe ly say that ,  because he has 

been constant ly  ind icat ing to me that ,  as the day goes,  I  am 

able to  get  some documents there,  and that  i s  why I  am 

having some …[ in tervenes] .  10 

CHAIRPERSON :    Did he seek the assistance of  the  

evidence leaders ,  as I  be l ieve I  would have ind icated he 

should?  

MR NKOSI :    Commissioner,  he d id not  seek the ev idence .   

What  we agree …[intervenes] .  

CHAIRPERSON :    I f  I  am mistaken,  Di rector  Malat j i  w i l l  just ,  

wi l l  correct  me,  but  I  would be surpr ised ,  I  a lways say that  

to ,  especia l ly  to  wi tnesses who need documents  

…[intervenes] .  

MR NKOSI :    Commissioner …[ intervenes] .  20 

CHAIRPERSON :    There wi l l  be some who just  say they 

want  to  supplement  the i r  s tatements  and …[ intervenes] .  

MR NKOSI :    Commissioners …[ intervenes] .  

CHAIRPERSON :    And,  just  a  minute .   

MR NKOSI :    Okay,  sor ry ,  sorry.    
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CHAIRPERSON :    And we grant  them leave to do so .   But  

wi th  wi tnesses who requi re or  who need documents,  and 

especia l l y  those who are on suspension,  I  a lways say,  i f  

you encounter  any d i f f icu l t ies,  seek the assistance of  the 

evidence leader .   So I  would  be very surpr ised i f  I  d id  not  

say the same to D i rector  Malat j i .   P lease cont inue .  

MR NKOSI :    Let  me address that  point ,  Commissioners.   I t  

is  not  that  he was unable to  get  documents at  a l l .   I t  was 

going to be easy for  h im when he l ia ised wi th the people 

that  he worked wi th .   But  i t  i s  not  that  he was get t ing zero .   10 

He was get t ing documents,  and he was ind icat ing to me.   

And that  is  not  real l y  the main issue why we are  br ing ing 

th is  postponement  appl icat ion .    

 He managed to source some documents  and which 

were able to  ass ist  us when we were t ry ing to assist  h im 

anyway.   What  I  am t ry ing to ind icate,  Commissioners,  is  

that  when the week of  the 14 t h  came to an end,  the  

Saturday,  of  course,  we have to recol lect  the in format ion 

and see how far  we are.    

 And Commissioners,  a t  that  t ime,  I  am request ing 20 

the Commission  to have an understanding that  we do not  

have a subpoena by that  t ime ,  though we are aware that  i t  

is  imminent ,  i t  might  come any t ime .   That  week,  s tar t ing on 

the 20 t h ,  Commissioner,  I  had an engagement  wi th h im  and 

at  that  t ime,  Commissioners,  we were prepar ing  for  an  
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in ternal  d isc ip l inary hear ing,  wh ich  was schedu led for  

Fr iday.   Not ing that  we might  …[intervenes] .  

CHAIRPERSON :    Last  Fr iday? 

MR NKOSI :    Last  Fr iday,  i f  the week star ted last  week on 

Monday.   Of  course,  Commissioners,  these mat ters f ind us  

when we are at tending to other  prearranged mat ters.   This  

is  not  a secret .   But  i t  is  not ,  we a lways pr io r i t ize the work  

of  th is  Commission ,  not ing the importance of  i t  and the  

extent  of  which we are requi red to  cooperate just  to  assist  

the Commission  in  doing i ts  work .    10 

 That  Monday,  20 t h ,  we are  not ing that  because we 

have not  obta ined,  main ly,  the documents that  we 

requested,  and we are running out  of  t ime,  we do not  want  

to  f ind ourselves running when the Commission  say come 

next  week and g ive your test imony  …[intervenes] .  

CHAIRPERSON :    Can you be speci f ic ,  what  documents do 

you requi re or  d id  you requi re ?  

MR NKOSI :    Commissioner,  i t  is  …[intervenes] .   

CHAIRPERSON :    P lease i temize them.    

MR NKOSI :    There is  qui te ,  there were emai ls .   There were 20 

some statements .   Though I  d id no t  get  a chance,  but  I  was 

coming to that ,  Commissioner,  i f  the Commissioner  can 

a l low me to address,  I  wi l l  come to that  point .   When we 

real ized we do not  have t ime,  Commissioners,  we were 

g iv ing the ef fo r t .   And I  must  say,  Commissioners,  that  Mr 
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Malat j i  has been very much act ive,  showing us that  he 

wants to  meet  whatever  deadl ine .   He d id not  want  to  be 

caught  napping .   I t  is  not  that  he was keeping quiet .    

 Yes,  I  was a busy man,  but  I  was ,  you know,  

help ing in  as much as I  can .   Now,  not ing that  we are not  

going to have enough t ime,  Commissioners,  I  must  say th is ,  

I  request  the C i ty  to  say,  we understand there  is  an  

undergoing d isc ip l inary process,  and we understand that  we 

need to pr ior i t i ze  i t ,  but  remember that  you have a lso not  

once,  not  twice,  you have requested us to g ive you an 10 

indulgence to accommodate the act iv i t ies or  the d i rect ives 

of  th is  Commission .    

 I  can safe ly say that  Mr Spies,  who test i f ied in  th is  

Commission ,  requested us in  the in ternal  d isc ip l inary 

process through the representat ive  of  the  Ci ty ,  for  an 

indulgence to postpone the d isc ip l inary hear ing in  order  to  

accommodate the proceedings of  th is  Commission .   And 

Commissioner,  we are qui te ,  you know,  wel l  aware  that ,  o f  

the importance  o f  the,  and the urgency thereof  to  make 

sure,  you know,  th is  process is  being f ina l ized.   We do not  20 

have an issue ,  we say i t  is  okay,  go  and at tend there .   

 But  now,  why I  am br ing ing th is  point ,  

Commissioner,  when i t  is  our  tu rn to  ask for  the same 

favour so that  we accommodate th is  Commission ,  we do not  

just  get  an object ion ,  i t  is  a  vehement  object ion to say,  you 
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are not  going to see that ,  you know.   I  take the  

…[intervenes] .  

CHAIRPERSON :    From …[ intervenes] .  

MR NKOSI :    From the Ci ty .   

CHAIRPERSON :    From who?  

MR NKOSI :    From the Ci ty .   Okay,  I  wi l l  say through thei r  

representat ives.   

CHAIRPERSON :    Okay.   Okay.   A l l  r ight .  

MR NKOSI :    But  i t  is  the Ci ty .   I  have got  p roof  here,  

Commissioner .   10 

CHAIRPERSON :    Was there no postponement  on Fr iday ?   

MR NKOSI :    There was no postponement .   I  made a 

substant ive request  through an emai l  a f te r  having  made a 

te lephone cal l ,  negot ia ted .   On Tuesday,  I  requested that  

postponement .   I t  is  re jected.   I  do not  have an opt ion af te r  

consul t ,  because I  am get t ing f rust rated .   We do not  have 

t ime.   

CHAIRPERSON :    When is  Di rec tor  Malat j i  supposed to 

appear?  

MR NKOSI :    On Fr iday,  the 24 t h ,  Commissioners.    20 

CHAIRPERSON :    We are past  that  date now.   I  am asking  

when is  he supposed to appear there  now? 

MR NKOSI :    In  the hear ing? 

CHAIRPERSON :    Ja,  when next?  When …[ intervenes] .  

MR NKOSI :    No,  i t  wi l l  be May.   I t  was adjourned to May .   I  
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can check,  but  I  th ink i t  is  the 2 n d .    

CHAIRPERSON :    So,  I  do not  th ink we need to go in to any 

deta i l  about  that  then i f  that  is  passed and …[ intervenes] .   

MR NKOSI :    Commissioner,  the reason why I  am ra is ing  

that  point  i s  to  show that  we were at  a l l  t imes t ry ing to  

negot ia te for  t ime ,  but  we were not  g iven the t ime  and then 

we d id not  have enough t ime.   And what  I ,  why I  am ra is ing  

th is ,  Commissioners,  is  that  we had to go and g ive a  

speci f ic  at tent ion to th is  in ternal  d isc ip l inary process,  which 

we are being re jected to get  an indulgence .   Even i f  we 10 

made an of f ic ia l  postponement  appl icat ion,  they just  

re jected us.  On Fr iday,  Commissioners …[intervenes] .  

CHAIRPERSON :    What  is  the point  for  our  purposes ?  What  

is  the point  fo r  our  purposes?  

MR NKOSI :    The point  is  that  we only got  the subpoena on 

Fr iday af ter  the  proceedings of  the in ternal  d isc ip l inary 

proceedings have adjourned th is  last  Fr iday .   And 

Commissioner,  I  am sure you are  a l l  aware ,  i t  is  a  long 

weekend,  but  we st i l l  gave some t ime,  one or  two days 

dur ing the long weekend,  to  prepare for  the  supplementary  20 

statement .   We received i t  in  the af ternoon.    

 And coincidenta l ly ,  I  was not  fee l ing wel l ,  but  I  

worked,  Commiss ioner .   I  have got  proof  of  that  ef fec t .   And 

then over  the weekend,  I  th ink we had Saturday or  i f ,  or  

Monday to,  just  to  assist  Mr Malat j i  to  craf t  the sta tement ,  
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but  i t  t ranspi red that  we st i l l  do not  have that  bundle which 

we requested on the 13 t h .    

CHAIRPERSON :    I  th ink I  must  go back to my quest ion.   

Can you p lease i temize the documents  that  you are 

compla in ing about?  P lease g ive us ,  because  …[intervenes] .  

MR NKOSI :    Commissioners …[ intervenes] .  

CHAIRPERSON :    Because i t  is  qui te  crucia l ,  the nature of  

the documents  is  qui te  crucia l  for  the  determinat ion  of  your  

request  o r  appl icat ion ,  because,  for  example,  of f  the top  of  

my head,  I  remember that  Di rector  Malat j i  sa id he never 10 

gave any inst ruc t ion to Major  Ph i r i  to  do anyth ing wi th  

regard to the ad hoc  appointments .   Major  Phi r i  showed us 

emai ls  which he in terprets to  mean that  Di rector  Malat j i  

actual ly  d id g ive  h im inst ruct ions wi th  regard to ad hoc  

appointments.   I  am just  g iv ing that  by  way of  example  

…[intervenes] .  

MR NKOSI :    Yes.  

CHAIRPERSON :    To make the point  that  to  go through,  you 

cannot  even take more than one minute to go th rough those 

emai ls,  so …[ intervenes] .  20 

MR NKOSI :    Commissioner  …[intervenes] .   

CHAIRPERSON :    P lease,  p lease,  p lease hear me out .  

MR NKOSI :    Sorry,  my apologies.   My apologies.  

CHAIRPERSON :    P lease hear me out .  

MR NKOSI :    Yes.  
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CHAIRPERSON :    Ja,  I  th ink you are g iven to responding 

whi ls t  I  am ta lk ing.   

MR NKOSI :    My apologies .   

CHAIRPERSON :    Yes.   The point  I  am making there is  to  

say,  speci f ic i t y  w i th  regard to the nature of  the documents  

is  necessary because,  depending on the nature,  we may be 

able to  say f rom such and such a date,  whatever  the date  

you receive the documents on,  you should have been able 

to  go th rough those documents.   You should have been able  

to  consul t  wi th  Di rector  Malat j i  on those documents .    10 

 I  am just  g iv ing that  one example to say,  less than 

one minute to read .   I f  you g ive us a l l  o f  them, maybe we 

wi l l  be able to  engage you on a l l  o f  them.   P lease i temize 

them.   

MR NKOSI :    Thank you,  Commissioner .   Commissioner,  

there is  a document  which we received only  yesterday.   I t  is  

appear ing on the bundle that  we received f rom the 

Commissioner .   I t  is  a  418-page document ,  which Mr  Malat j i  

…[intervenes] .  

CHAIRPERSON :    What  is  i t s  nature?   20 

MR NKOSI :    I t  i s  the tender documents,  tender TMPD 2 -

2015/2016,  the main document  in  which the crux of  the 

test imony of  Mr  Malat j i  was based when he was g iv ing  

test imony previously.   I t  is  here.   I t  is  in  our  possess ion.   I t  

was only g iven to  us in  the midday of  Tuesday,  a day before  
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yesterday,  Commissioners.   And of  course,  when we had a  

quick browse on i t ,  i t  was af te r  we have a l ready submit ted  

the supplementary statement .   

CHAIRPERSON :    And you say i t  is  what ,  400 pages?  

MR NKOSI :    I t  is ,  the document  …[intervenes] .  

CHAIRPERSON :    400 p lus,  you say?  

MR NKOSI :    I t  has got  418 pages,  documents,  

Commissioners ,  and …[ intervenes] .  

CHAIRPERSON :    And you say that  is  the tender document  

i tse l f?   10 

MR NKOSI :    That  is  the tender document s.   And l ike I  sa id,  

Commissioners ,  i t  …[ intervenes] .  

CHAIRPERSON :     But  I  do not  know,  o f  course,  I  am st i l l  

go ing to g ive Mr S ikhakhane an opportuni ty  to  respond ,  but  

I  would be surpr ised that  for  purposes of  Mr Malat j i ' s  

test imony,  there  wi l l  be a need to t raverse a  tender 

document  f rom beginning to end.   I  wi l l  be very,  very  

surpr ised.   

MR NKOSI :    Commissioners,  there were quest ions about  

th is  tender,  which  were at  qui te  length posed to Mr  Malat j i .   20 

And when we were doing the  …[intervenes] .  

CHAIRPERSON :    I  am making a d i f ferent  point .  

MR NKOSI :    Commissioners,  yes?  

CHAIRPERSON :    Yes,  sure ly there would have been 

quest ions re lat ing  to cer ta in aspects of  the tender .   
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MR NKOSI :    Yes.  

CHAIRPERSON :    But  my point  is ,  I  wi l l  be very surpr ised i f  

the tender document  i tse l f ,  the n i t ty -gr i t t y  of  the  tender 

document  i tse l f  wi l l  be deal t  wi th  f rom page 1 to page 418.    

MR NKOSI :    Wel l  …[ intervenes] .  

CHAIRPERSON :    I  wi l l  be,  but  as  I  say,  we wi l l  hear  what  

Mr S ikhakhane says as to the purpose.   I  am looking  at  your  

face.   

MR NKOSI :    Wel l ,  Commissioner,  I  am very st ressed .   I  am 

get t ing st ressed.  10 

CHAIRPERSON :    Yes,  you do look st ressed .   

MR NKOSI :    I t  is  a  common pract ice  …[intervenes] .  

CHAIRPERSON :    Yes.  

MR NKOSI :    That  i f  there is  a qui te  vo luminous document  

which is  p resented,  you need to look in to the document s.   

There is  …[ intervenes] .  

CHAIRPERSON :    Let  us,  a l l  r ight ,  le t  us go to the next  one.  

MR NKOSI :    Okay.  

CHAIRPERSON :    That  i s  the f i rs t  one .   

MR NKOSI :    Yes,  and then now,  there is  a lso the other 20 

paginated document ,  again,  which  was submit ted la te .   I t  is  

122 pages.   I t  ta lks about  the statements of  Revo Spies .   I t  

ta lks about  the statement  of  Sean Bol huis .   There are a lso 

t ranscr ip ts that  are involved ,  you know.  

CHAIRPERSON :    Just ,  no,  no,  one at  a t ime .   So a 122-
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page document  ta lk ing about  …[intervenes] .  

MR NKOSI :    Yes.  

CHAIRPERSON :    Spies and Bolhuis …[ intervenes] .  

MR NKOSI :    Yes.  

CHAIRPERSON :    Thei r  what ,  t he i r  test imony? 

MR NKOSI :    Yes,  the i r  s tatement ,  the test imony,  the 

t ranscr ip t .   There is  a lso a copy of  the CDR.   And, 

Commissioners,  I  must  say,  we never got  a chance to have  

…[intervenes] .  

CHAIRPERSON :    The last  th ing you said,  is  that  a separate  10 

document  which  was …[ intervenes] .  

MR NKOSI :    I t  i s  a ,  yes,  i t  is  a  separate document .  

CHAIRPERSON :    Can you p lease ar t icu late i t  again?  

MR NKOSI :    Okay,  can I  s tar t  f rom the beginning,  

Commissioner?  

CHAIRPERSON :    No,  I  have got  the others .   

MR NKOSI :    There is  a copy of  the CDR, Tshwane 

…[intervenes] .  

CHAIRPERSON :    The tender,  the 418-page tender  

document .  20 

MR NKOSI :    Yes.   

CHAIRPERSON :    Was the th i rd  document  you ment ioned,  

the CDR Tshwane …[ intervenes] .  

MR NKOSI :    Tshwane con t ract  analys is,  yes.   

CHAIRPERSON :    Okay.  
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MR NKOSI :    There is  a lso cont ract  summary .    

CHAIRPERSON :    Just ,  just ,  p lease,  p lease.   

MR NKOSI :    Thank you,  Commissioner.  

CHAIRPERSON :    Cont ract  analys is.   And,  okay,  that  is  

number three .   Number four?  

MR NKOSI :    Number four ,  wel l ,  i t  is  not  real l y  much .   I t  is  

going to  be cont ract  summary p lus  ce l lphone number index.   

I t  is  not  real ly  much,  two pages for  that .   But  in  

…[intervenes] .  

CHAIRPERSON :    [ Ind ist inct ]… [microphone of f ] .  10 

MR NKOSI :    Yes,  but  in  essence,  the document  has got  

122 pages.   

CHAIRPERSON :    Okay,  what  e lse?  

MR NKOSI :    Commissioners,  in  the  …[ intervenes] .  

CHAIRPERSON :    What  e lse?  

MR NKOSI :    In  the ear ly  hours of ,  is  i t ,  I  th ink i t  was,  le t  

me just ,  I  am quick ly browsing to  that  emai l .   

Commissioners,  just  a  second .   There is  an emai l  which I  

received f rom Dia le Mogashoa At to rneys th is ,  i t  was a lmost  

12 o 'c lock,  but  I  saw i t  in  the ear ly  hours of  the morning,  20 

where they were addressing the same point ,  which  we are  

addressing now,  the issue of  the  outstanding documents,  

but  what  is  very surpr is ing  …[intervenes] .  

CHAIRPERSON :    So,  a response? 

MR NKOSI :    A  response to the inst ruct ing at t orneys.   Now,  
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there is  a paragraph which is  a lso  upset t ing us,  because in  

that  emai l ,  a f ter  having addressed our  concerns,  and they 

responded,  they are again,  they are saying,  k ind ly  we 

hereby provide the l ink conta in ing addi t ional  documents,  

and they g ive us the l ink ,  and we saw th is  emai l  in  the ear ly  

hours of  the morning .   I  can even safe ly  say,  

Commissioners,  we have not  even been able to  look in to 

what  is  being at tached in  the emai l  which they sent  a t  23 :52 

yesterday,  just  be fore 12 o 'c lock .    

 That  serve as another  ind icat ion,  Commissioners,  10 

that  we are not  p repared,  because i f  there are some other 

documents that  a re st i l l  go ing to  be produced at  the last  

hour,  when we should have a l ready prepared and f ina l i zed 

our  p reparat ions for  these proceedings,  i t  becomes a  

problem.   And Commissioners,  the fact  that  i t  is  a  l ink,  

because I  t r ied to download th is  document ,  I  was just  

s t ruggl ing .    

 But  anyway,  I  had to prepare to come to th is  

Commission  as wel l .   I t  shows tha t  the document  m ight  be  

qui te  vo luminous as wel l .   We have not  read,  and I  be l ieve 20 

they would not  have to send us the document  i f  there was 

no purpose in  sending i t  to  us .   Of  course,  Commissioners,  I  

th ink i t  wi l l  be fa i r  for  Mr Mala t j i  to  be af forded that  

opportuni ty  to  look in to what  has been sent  through there .    

 And Commissioner,  another  qui te  aspect  which I  
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need to ind icate whi le  I  am on that ,  in  to ta l ,  these 

documents are just  over  600 pages,  excluding these ones 

which have been sent  th is  morning ,  and we saw the need 

through the inst ruct ion of  Mr Malat j i ,  o f  course,  because 

there was qui te  a number of  th ings to do ,  to  engage the  

Counsel ,  to  say,  le t  us  get  the second opin ion on how we 

can fast - t rack th is  issue going forward,  which is  why the 

Counsel  accompanied me today,  and we fo rmed the legal  

team for  Mr Malat j i ,  just  to  fast - t rack the process and make 

th ings easy .    10 

 She is  s t i l l  go ing  to  go through the documents and 

see what  is  happening and g ive the input .   In  fact ,  

Commissioners,  I  can safe ly say that  the statement  which 

was submit ted on Monday,  i t  was not  to  our  sat is fact ion,  

and even for  the sat is fact ion of  Mr  Malat j i .   We were under  

ext reme pressure,  but  of  course,  Commissioners,  we 

understood Mr Malat j i ' s  concern,  because he d id not  want  to  

f ind h imsel f  on  the wrong s ide of  the Commission 's 

d i rect ive,  even though i t  t ranspi red  that  we are not  ready to  

submit  the statement .    20 

 But  he just  ins is ted,  and we understood h is 

f rust rat ion,  of  course,  to  say,  at  least  because we have got  

something to submit ,  le t  us  do that  to  respect  and comply  

wi th the d i rect ive  of  the Commission ,  even though the 

subpoena and the d i rect ive was g iven r ight  towards the 
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c lose of  business on Fr iday,  when i t  was a long weekend 

and so on,  but  at  least  le t  us submi t  something to make i t  a  

point  that  we submit  Commissioner,  and then 

Commissioner,  honest ly ,  rea l l y ,  we are not  prepared,  and 

Mr Malat j i  is  a lso not  p repared,  and I  do not  th ink the  

Commission  wi l l  suf fer  pre judice.   We are just  asking a  

reasonable t ime .    

 We are going to  bend ourselves,  Commissioners,  to  

make i t  a  point  that  we come back wi th a very wel l - in fo rmed 

statement ,  fu l l y  p repared,  and make i t  a  point  that  we g ive 10 

the in format ion that  is  requi red .   And Commissioners,  th is  is  

to  the benef i t  o f  the Commission  as wel l ,  because we might  

have very va l id  inputs,  which  we are not  aware at  th is  

stage,  which wi l l  assist  the Commissioners in ,  you know,  

making i t s  cor rect  f ind ing and making the work  of  the  

Commission  to be  qui te  easy,  Commissioner .    

 So based on that ,  Commissioners,  I  can add,  I  see 

my Counsel  i s  a lso tak ing some notes,  but  i t  is  a  humble 

request ,  Commiss ioners,  we are not  prepared .   I  mean,  we 

are humbly request ing to be af fo rded an opportuni ty .   We 20 

wi l l  come back wi th in reasonable t ime.   We promise we are 

going to  t ry  our  outmost  best  to  make i t  a  point  that  we 

come back ready .   We understand i t  is  a  test imony of  

Malat j i ,  but  he def in i te ly  needs to be advised .   We have got  

a l l  the documentat ion as we speak now,  and I  am sure we 
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wi l l  be in ,  i t  wi l l  be qui te  easier  going forward to help h im 

have the f ina l  and the fu l l  prepara t ion proper ly ,  so that  he  

g ives a very in formed,  you know,  evidence before th is  

Commission .  

 Those are my submissions fo r  now .   Otherwise,  I  

wi l l  address the  Commissioners at  a  la ter  s tage i f  i t  is 

necessary .  

CHAIRPERSON :    On a l ight  note,  there has been somewhat  

of  a  ref ra in that  you grudgingly had to work over  a long 

weekend.   I  was a pract i t ioner  once,  and fo r  many years,  10 

those are the hazards of  legal  p rac t ice .   I  a lso  had to work 

over  weekends,  work ing to the ear ly  hours of  the morning,  

3am,  dur ing the  week,  and you know,  hazards of  the 

profession,  so you should not  be grudging over  that .    

MR NKOSI :    Ja.   Commissioner,  I  am in fu l l  agreement  wi th 

that .   Of  course,  I  wi l l  have to ment ion i t  in  passing ,  i t  is  not  

a normal  day .   You know,  I  am not  wel l .   I  am from the 

doctor .   I  am on medicat ion and a l l  those th ings .   

CHAIRPERSON :    Ja.   No,  no.   No ,  I  heard you  

…[intervenes] .  20 

MR NKOSI :    [ Ind ist inct ]… [ cross- ta lk ing] .  

CHAIRPERSON :    I  heard you and as I  say …[ intervenes] .  

MR NKOSI :    As i t  p leases the Commissioners,  yes.  

CHAIRPERSON :    On a l ight  note.   Yes,  Mr S ikhakhane.  

ADV SIKHAKHANE :    Thank you,  Chai r .   Just  to  be c lear ,  
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there is  two th ings .   One is  that  I  on ly engaged Mr Nkosi  

th is  morning about  the issue of  the postponement .   Mr  

Malat j i  appeared last ,  and h is appearance is  not  a new 

appearance.   I t  was on pointed quest ions,  which I  th ink wi th 

the evidence,  i t  would be c lear  that  what  is  being requested 

are not  i ssues that  would help  or  supplement  the answer  

thereto,  but  in  any event ,  the issue of  the bundle that  was 

g iven to h im,  i t  was g iven on the 28 t h ,  which was the 

Tuesday,  the bundle that  was used in  h is  last  test imony .    

 Then in  respect  of  the documents,  the addi t ional  10 

documents,  I  wi l l  i temize what  they are,  br ie f l y  which was 

communicated yesterday wi th Mr Nkosi  by the at to rneys,  i t  

was essent ia l l y  the supplement ,  the addi t ional  t ranscr ip ts,  

and those addi t ional  t ranscr ip ts are in  the major i ty  h is  

test imony.  

CHAIRPERSON :    Whose test imony?  

ADV SIKHAKHANE :    Mr Malat j i ' s  test imony,  ext racts of  Mr 

Phi r i 's  test imony,  and even there,  I  am re ly ing on a very  

narrow point ,  and that  narrow point  is  on the issue of  the 

inst ruct ions that  was,  that  there  is  some dispute about ,  20 

about  having been g iven to Mr Malat j i ,  I  mean g iven by Mr 

Malat j i ,  I  beg your indulgence ,  and so i t  is  a  very  narrow 

point .    

 And then the other  i ssues of  documents that  my 

learned f r iend says they were provided la te,  for  example,  
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the 400 and odd pages wi th  the tender documents  

…[intervenes] .  

CHAIRPERSON :    So,  t ranscr ip ts is  only to  Mr Malat j i 's  and 

Mr Phi r i 's?  

ADV SIKHAKHANE :    And Mr Mnis i ,  ja .  

CHAIRPERSON :    Mr Mnis i .  

ADV SIKHAKHANE :    Mr Mnis i .    

CHAIRPERSON :    And on Mr Mnis i ,  what  …[intervenes] .  

ADV SIKHAKHANE :    I t  is  again a very nar row point .  

CHAIRPERSON :    Which is  what?  10 

ADV SIKHAKHANE :    The point  i s  about  the probi ty  report  

that  was,  that  in  re lat ion to tender 3,  TMPD 3.  

CHAIRPERSON :    A  lo t  was said,  especia l ly  by Mr Mnis i ,  on  

the probi ty  report ,  so  is ,  does what  you want  to  cover re late 

to  a l l  o f  that ,  o r  does i t  re la te to  something that  i s  wi th in a 

narrow ambi t ?  

ADV SIKHAKHANE :    I t  is  a  very ,  two very nar row points,  

and maybe one o f  them wi l l  d ispose the other .   So i t  is  just  

the issue of  Mr Malat j i 's  presence in  a BEC meet ing .   I f  he 

ind icates that  he  was not  present ,  then i t  d isposes of  the  20 

fo l low-up quest ions .   That  i s  just  on that  point .    

 And then the other  i ssue,  and aga in,  i t  was just  on  

h is v iew about  the cancel la t ion of  that  tender,  but  noth ing 

real ly  turns on i t .   Then the tender document  that  i s  being 

re l ied on,  i t  is  a  document  that  were par t  o f  the in i t ia l  
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bundle .   So the reference to the tender documents,  these 

are the documents that  were a l ready provided on the,  yes,  

that  is  what  Mr Malat j i  test i f ied on,  and in  any event ,  I  do 

not  in tend to probe h im on them any fur ther  that  much.   So,  

essent ia l l y  …[intervenes] .  

CHAIRPERSON :    So are you ef fec t ive ly saying you wi l l  not  

be deal ing wi th the tender document  at  a l l ?   

ADV SIKHAKHANE :    In  great  deta i l .  

CHAIRPERSON :    Oh.  

ADV SIKHAKHANE :    I  do not  want  to  take that  r ight  away,  10 

but  in  great  deta i l .   I f ,  for  example  …[intervenes] .  

CHAIRPERSON :    In  great  deta i l .  

ADV SIKHAKHANE :    There is  a d ispute about  i t .  

CHAIRPERSON :    A  d i f f icu l t l y ,  I  see i f  you say not  in  great  

deta i l  is  where must ,  where in  that  document  must  Di rector  

Malat j i  and h is at t orneys focus?  Are you able to  zoom in on  

any par t i cu la r  sect ion of  the document  or  par t  o f  the  

document?  

ADV SIKHAKHANE :    I t  largely depends on the,  wel l ,  i t  is  

more so about  the  court  order ,  the  appointment  of  the,  that  20 

is  one of  the focus areas that  I  have,  the  appointment  of  the  

22 cont ractors by  a court ,  but  even then,  i t  is  just  another  

…[intervenes] .  

CHAIRPERSON :    Is  that  in  the tender document  i tse l f ?   

ADV SIKHAKHANE :    I t  is  par t  o f  i t .  
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CHAIRPERSON :    Is  that  not ,  or  was i t  not  ext raneous to  

…[intervenes] .  

COMMISSIONER MALATJI :    No,  no …[ intervenes] .  

CHAIRPERSON :    The tender document ?  I  would have 

imagined i t  is  ext raneous to the tender document .   

ADV SIKHAKHANE :    Yes ,  no,  no …[ intervenes] .  

CHAIRPERSON :    So i f  your  focus is  the award through  

…[intervenes] .   

ADV SIKHAKHANE :    Through the court  process.  

CHAIRPERSON :    Through the court  o rder ,  that  would be 10 

something e lse,  or  something  outs ide of  the tender  

document .   So perhaps you then have to d i rec t  your  

co l league ’s at tent ion to that  par t  speci f i ca l ly .   

ADV SIKHAKHANE :    Indeed,  Chai r .   

CHAIRPERSON :    Ja,  I  hope I  am making sense.  

ADV SIKHAKHANE :    Yes,  Chai r ,  i t  does .   In  fact ,  i t  would 

then take away the re l iance  …[intervenes] .  

CHAIRPERSON :    The re l iance to  …[intervenes] .  

ADV SIKHAKHANE :    As I  say …[ in tervenes] .  

CHAIRPERSON :    Rather ,  the compla int  …[intervenes] .  20 

ADV SIKHAKHANE :    I t  i s  d i f f icu l t  …[ intervenes] .  

CHAIRPERSON :    The compla int  about  a 418 -page tender 

document .    

ADV SIKHAKHANE :    What  the point  I  was t ry ing to make,  

Chai r ,  is  that  th is  is  th is  f i le  conta in ing not  just  the  tender  
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document .   I t  is  var ious documents which Mr Malat j i  has 

test i f ied on .   I t  is  the tender documents,  the declarat ions.   

We have got  the correspondence o f  12 March,  which  he has 

a l ready test i f ied on .   The terminat ion of  ad hoc ,  the le t ter ,  

that  is  the le t ter  by Mr Spies,  by Commissioner Spies .   And 

that  is  essent ia l ly  what  I  am re ly ing on.   But  he has had 

s ight  of  those documents  …[intervenes] .  

CHAIRPERSON :    Of  those …[intervenes] .  

ADV SIKHAKHANE :    Even pr ior .  

CHAIRPERSON :    Before.  10 

ADV SIKHAKHANE :    And has test i f ied on i t .   I t  is  just  a  

mat ter  of  rehashing and l ink ing to  what  h is  supplementary  

statement  says .   So i t  is  noth ing real ly  new on that .  

CHAIRPERSON :    Then,  are there  not  new documents?  I f  

there are,  can you p lease ident i f y  them and deal  wi th  them 

in terms of  why,  i f  a t  a l l ,  there is  not  going to be pre judice  

to Di rector  Malat j i  i f  we do not  postpone?  

ADV SIKHAKHANE :    Sure,  the add i t ional  documents  is  the,  

I  th ink I  have addressed i t ,  which  is  the probi ty  report .   I  

wanted to point  h im to the BAC,  the cancel la t ion  of  the 20 

tender that  was,  Mr Mnis i  re l ied on.   And then i t  was on the  

correspondence between Gubis and  Mr,  and the Ci ty  about  

the la te payments,  which,  in  a sense,  he has a l ready  

ident i f ied.   I t  may not  be an issue that  I  need to re -canvass  

as wel l .    
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 And then i t  is  the statement  of  Mr Phi r i  and the  

annexures that  have to deal  wi th  the emai ls ,  those emai ls  to  

h im.   And Mr Phi r i  test i f ied,  and I  would presume that  

…[intervenes] .  

CHAIRPERSON :    Is  the focus not  going to be  on the 

emai ls?  

ADV SIKHAKHANE :    I t  is  on the inst ruct ion .  

CHAIRPERSON :    Less about ,  less about  the sta tement  

i tse l f  …[intervenes] .  

ADV SIKHAKHANE :    F inance.   No,  no …[ intervene s] .  10 

CHAIRPERSON :    But  more,  more the emai ls  themselves,  

on which Mr Phi r i  re l ies in  making the point  tha t  I  was 

inst ructed by Di rector  Malat j i .   

ADV SIKHAKHANE :    That  is  the re levance of  Mr Phi r i 's  

reference,  I  mean,  the statement .  

CHAIRPERSON :    Ja.  

ADV SIKHAKHANE :    The other  issue  is  canvassed.   The 

reason a lso I  tend to inc lude the ent i re  statement  i s  that  I  

am not  accused o f  sor t  o f  pu l l ing a  page .   I t  is  just  a  mat ter  

of  context ,  to  provide context .  20 

CHAIRPERSON :    And the 11 :52 documents of  las t  n ight ,  

what  exact ly  are those ,  11:52 pm,  ja?  

ADV SIKHAKHANE :    Pm.   

CHAIRPERSON :    That ,  ja ,  c lose to midnight ,  and which 

inc lude a l ink tha t  Mr Nkosi  could not  download .   What  are  
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those? 

ADV SIKHAKHANE :    I t  is  essent ia l ly  i t  would appear ,  when 

I  look at  i t ,  these documents that  I  am refer r ing to,  so that  I  

have come to learn about  them .   

CHAIRPERSON :    Can you expla in why they were g iven to 

the other  s ide at  11 :52 last  n ight?  

ADV SIKHAKHANE :    Chai r ,  I  have some sor t  o f  d i f f icu l t y  

mysel f ,  but  the,  i t  seems l i ke  there was some process to 

redact  some of  the documents that  I  advise d that  was 

engaged on,  bu t  that  is  as far  as I  can take the 10 

…[incomplete] .  

CHAIRPERSON :    Can you again,  can you again,  you say 

the 11:52 documents are par t  o f  what  you had a l ready 

referred to just  before I  speci f ica l l y  referred to documents 

served at  11:52.   Can you just  focus on the documents 

served at  11:52,  what  exact ly  a re they?  Are you going to  

be re ly ing on them at  a l l ?   Are you in  a posi t ion to  forego 

re l iance on them at  a l l ?   What  i s  the i r  nature,  and how 

crucia l  are they for  today 's proceedings ?  

ADV SIKHAKHANE :    Chai r ,  the one document  that  is 20 

crucia l  i s  the probi ty  report ,  which  is ,  essent ia l l y ,  even 

there,  I  am re ly ing on a page of  i t .  

ADV BALOYI SC :    I  thought  that  was sent  on Tuesday .   

ADV SIKHAKHANE :    No,  no,  no  …[intervenes] .  

ADV BALOYI SC :    Was g iven Tuesday a l ready.  
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ADV SIKHAKHANE :    Yes,  i t  was sent  las t ,  last  

…[intervenes] .  

CHAIRPERSON :    Last  n ight  at  11 :52.   You say you are  

going to re ly  on one page? 

ADV SIKHAKHANE :    Just  on one page .   

CHAIRPERSON :    What  does that  page deal  wi th?  

ADV SIKHAKHANE :    I t  re la tes to the s i t t ing of  Mr Malat j i  

and h is submission of  h is  scoresheets in  a tender process .    

CHAIRPERSON :    Submission or  lack of  i t ?  

ADV SIKHAKHANE :    Or lack of  i t .  10 

CHAIRPERSON :    Because,  I  am saying or  lack of  i t  

because,  was i t  Mr Mnis i  …[intervenes] .  

ADV SIKHAKHANE :    Mr Mnis i .  

CHAIRPERSON :    Mr Mnis i ,  who said that  Di rector  Malat j i  

had not  submit ted  h is scoresheets even though he was par t  

o f  the BEC.  

ADV SIKHAKHANE :    So essent ia l l y  …[ intervenes] .  

CHAIRPERSON :    So,  you say that  is  one page? 

ADV SIKHAKHANE :    That  i s  one page.   Essent ia l l y ,  i f  h is  

answer  …[intervenes] .  20 

CHAIRPERSON :    Is  that  par t  o f  the document  that  was sent  

in  the form of  a l ink ?  

ADV SIKHAKHANE :    Yes.  

CHAIRPERSON :    So,  in  the  l ink that  could  not  be  

downloaded by Mr  Nkosi ,  you wi l l  be using only one page .    
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ADV SIKHAKHANE :    I t  i s  the annexures,  but  essent ia l l y  i t  

is  the annexures to Mr Phir i  …[ intervenes] .  

CHAIRPERSON :    Sor ry,  sor ry,  sorry.   You referred,  or  

rather  you said that  there is  a  document  f rom which you are  

going to be re ly ing on only one page .   

ADV SIKHAKHANE :    Yes,  that  …[intervenes] .  

CHAIRPERSON :    Which document  is  that?  

ADV SIKHAKHANE :    I t  is  the prob i ty  report .  

CHAIRPERSON :    I t  is  the probi ty  report .    

ADV SIKHAKHANE :    Cor rect .   Which is ,  and then the 10 

emai ls  f rom Mr Malat j i  to  Mr Phi r i ,  which were annexures 

…[intervenes] .   

CHAIRPERSON :    That  i s  par t  o f  11 :52.  

ADV SIKHAKHANE :    Yes.    

CHAIRPERSON :    Par t  o f  11  –  but  the probi ty  report  you 

say you wi l l  be re ly ing on …[ intervenes] .  

ADV SIKHAKHANE :    I t  is  just  a  page.   In  fact  

…[intervenes] .  

CHAIRPERSON :    Just  the one -pager.   

ADV SIKHAKHANE :    [ Ind ist inc t ]… one answer  to  my 20 

quest ion wi l l  then not  inv i te  fo l low -up quest ions.   But  

essent ia l l y ,  i t  turns on one issue.    

CHAIRPERSON :    But  of  course,  you never know what  my 

co-Commissioners may requi re .   

ADV SIKHAKHANE :    Ja,  so …[ intervenes] .  
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CHAIRPERSON :    Which,  ja ,  which  may a lso turn on what  

Mr Malat j i  says.   

ADV SIKHAKHANE :    May I  p ropose th is ,  Chai r ,  to  be 

const ruct ive and a lso not  to  be fa i r  to  my learned f r iend.   

Perhaps I  may jo in h im in  the  indulgence seeking of  

request ing maybe 30 minutes to peruse through these 

documents and see what  i t  is  that  is  a problem .  

CHAIRPERSON :    Ja,  I  do not  th ink 30 minutes wi l l  be 

enough i f  we are inc l ined to go  that  route ,  because Mr 

Nkosi  and Counsel  wi l l  not  only want  to  go through,  wi l l  10 

want  to  go th rough the documents,  but  at  the same t ime,  

a lso consul t  wi th  Di rector  Malat j i  on them.   So I  do  not  th ink 

30 minutes wi l l  be enough ,  i f  we choose to go  tha t  route .   

Just  a minute .    

 Oh,  Mr S ikhakhane,  you d id not  come to a point  

where you said you were done .   We were just  d iscuss ing the  

issue you ra ised or  the possib i l i ty  you ra ised .   We are st i l l  

go ing to hear Mr Nkosi ,  but  for  not  more than th ree minutes,  

p lease.   Yes,  Mr S ikhakhane.   

ADV SIKHAKHANE :    Chai r ,  thank you .   I t  was …[indist inct ]  20 

engaged about  the  adequacy of  the  t ime i f  we are to 

postpone,  I  mean,  i f  we are to stand down,  i f  we had to,  my 

request  …[ intervenes] .  

CHAIRPERSON :    Leave that  to  us i f  we do go there.  

ADV SIKHAKHANE :    I f  we have to go .  
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CHAIRPERSON :    Ja,  p lease leave that  to  us .  

ADV SIKHAKHANE :    In  any event  …[ intervenes] .  

CHAIRPERSON :    We are st i l l  go ing to hear Mr Nkos i  on the  

issue.  

ADV SIKHAKHANE :    Yes,  in  any event ,  my quest ion,  I  

would ser iously  be opposed to postponing,  to  

postponement .   I  th ink in  any event ,  h is  statement ,  Mr  

Malat j i ' s  s tatement  and the annexures,  do,  I  would  be able  

to  go th rough them and at  least  for  the f i rs t  par t  o f  the day 

and then e i ther  at  lunch,  they can then see whether  there is  10 

anyth ing …[intervenes] .  

CHAIRPERSON :    I  was hoping we would be done by lunch,  

but  anyway,  anyth ing e lse,  Mr S ikhakhane?  

ADV SIKHAKHANE :    We may be done,  Chai r ,  even.   Thank 

you.  

CHAIRPERSON :    Thank you,  thank you.  

ADV BALOYI SC :    Mr S ikhakhane,  in  the,  in  your  

explanat ion of  the documents,  I  heard  Mr Nkosi  re fer  to  a  

122-page document  wi th ,  about  Spies  and Bolhuis ,  and then 

he said something about  a CDR Tshwane cont ract ,  th is  i s  i f  20 

I  am not  mistaken .   Have you deal t  wi th  that ?  Is  that  a l l  in  

the l ink?  Is  that  documents g iven previously ?  Is  i t  new 

documents and new as in  Tuesday or  last  n ight ?  

ADV SIKHAKHANE :    So,  two po ints on that  one .   One is  

those are the documents that  were provided to Mr  Malat j i  
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when he was test i fy ing.    

ADV BALOYI SC :    He has had them previously,  f rom the 

previous appearance .  

ADV SIKHAKHANE :    [ Ind ist inct ]… [cross- ta lk ing] .   

ADV BALOYI SC :    Okay.   

ADV SIKHAKHANE :    And then they were,  in  any event ,  

provided by a l ink  on Tuesday at  around 3.   

ADV BALOYI SC :    But  you say when he test i f ied  

previously,  he had been provided wi th those documents  

a l ready?  10 

ADV SIKHAKHANE :    Yes,  i t  …[indist inct ]  the author i ty  of  

Mr,  of  Inspector  Phi r i ,  as he was then.  

ADV BALOYI SC :    Okay,  thank you.    

CHAIRPERSON :    I  wi l l  be generous,  instead o f  the 3  

minutes I  ind icated ear l ier ,  I  wi l l  g ive you 5.  

MR NKOSI :    Thank you.  

CHAIRPERSON :    Thank you.  

MR NKOSI :    Commissioners,  just  to  star t ,  whi le  my f r iend 

was g iv ing submissions to the  Commissioners regard ing our  

appl icat ion,  I  managed to download what  has been g iven to 20 

us  yesterday at  n ight ,  before 12 .   Commissioner,  there is  

qui te  important  documents that  a re there .   I  am sure you 

wi l l  recal l ,  Commissioners,  that  especia l ly  these t ranscr ip ts  

of  Mr Phi r i ,  a  person who is  work ing d i rect ly  wi th  Mr Malat j i .  
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I  do not  even want  to  comment  on the issue of  one page .  

Commissioners,  ev idence cont ro l  i tse l f ,  we have  seen i t  

happening for  qui te  some t ime .   Quest ions come up as and 

when the test imony  is  be ing g iven.    

 So,  fo r  my f r iend to say on that  document  which  

was provided on the last  hour tha t  I  am going to  use one 

page,  I  mean,  p ract ica l ly  par t  o f  i t  is  just  impossib le .   The 

fact  remains  …[in tervenes] .  

CHAIRPERSON :    On t ranscr ip ts,  I  th ink you and Di rector  

Malat j i  should ac tual ly  consider  yourselves for tunate that  10 

you were fu rn ished wi th the t ranscr ip ts of  the test imony of  

other  wi tnesses.   We have count less t imes here conf ronted 

wi tnesses wi th what  was said by other  wi tnesses on issues 

that  we th ink of  as the wi tness  is  test i fy ing .   And we wi l l  

say,  but  wi tness A ,  B,  C,  D,  sa id th is  and th is  on th is  i ssue .   

What  do you say about  that?  So,  I  do not  th ink i t  was even 

st r i c t ly  necessary  for  you to get  tha t  t ranscr ip t .  

MR NKOSI :    Commissioners,  i t  is  not  only the t ranscr ip t .   

And i t  is  qui te  c lear  that  I  am just  g iv ing an abrupt  response 

based on what  I  see now in a minute or  two .   Fai rness 20 

d ictates that  I  should be af forded an opportuni ty .   I  hear  my 

col league ta lks o f  30 minutes .   That  is  qui te  impract ica l ,  

Commissioners.   I  wi l l  have to,  we wi l l  have to read in to  

these documents.   I f  one were to make just  a …[ intervenes] .  

CHAIRPERSON :    But  the t ranscr ip ts,  I  be l ieve you had the 
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t ranscr ip ts f rom Tuesday a l ready or  not ?  

MR NKOSI :    No,  Commissioner,  that  is  not  correc t .   The 

t ranscr ip ts are the documents that  were submit ted through , 

in  a  form of  a l ink at  11 :52,  yesterday just  before  12 noon,  

the very same documents that  I  am saying I  s t ruggled to  

download because at  the same t ime I  was prepar ing to  

come here .   

CHAIRPERSON :    But  i f  I  understand Mr S ikhakhane  

correct ly ,  i f  we,  for  example,  look at  Mr Mnis i 's  t ranscr ip t ,  

he says a l l  that  he is  going to be deal ing wi th in  that  regard  10 

is  what  re lates to the lack of  scor ing,  i f  that  is  t rue,  by 

Di rector  Malat j i  when he sat  on the BEC.   So he sa t  there,  

but  he d id not  do  any scor ing .   That  is  the a l legat ion .   So 

that  is  something  wi th in a nar row ambi t  and Mr S ikhakhane  

could d i rect  you to that  par t  o f  the test imony.   So that  is  

something wi th in a very narrow ambi t .    

 And then regard ing,  what  is  the other  i ssue?  Major  

Phi r i ,  regard ing h is test imony,  there again  i t  is  something  

wi th in a very nar row ambi t  and i t  re la tes to whether  Di rector  

Malat j i  d id  g ive Major  Phi r i  an inst ruct ion wi th regard to ad 20 

hoc  post ings.   That  is ,  and he says the major ,  major  focus 

there is  going to be on emai ls  and emai l  t ra i l .   And I  sa id to  

you ear l ie r  that  you can read those emai ls  wi th in ,  in  less  

than a minute .   So there again  i t  is  something that  is  wi th in  

a very nar row ambi t .   That  is  how I  understand Mr 



    30 APRIL 2026 – DAY 99 

Page 38  o f  151  

 

 

S ikhakhane.  

MR NKOSI :    Commissioners …[intervenes] .  

CHAIRPERSON :    So on both issues,  I  th ink he can actual ly  

even assist  and d i rect  you exact ly  where  you should  look on 

those t ranscr ip ts .   Anyth ing e lse?  

MR NKOSI :    Commissioner,  i t  is  qui te  common that  much 

as my learned f r iend is  saying is  go ing to use,  i t  i s  h is  case.   

I  want  to  read the whole document s.   I  want  to  get  the g ist  

o f  what  i s  being g iven there .   

CHAIRPERSON :    As I  sa id to  you,  you are very for tunate  10 

that  you got  the t ranscr ip ts anyway.   Ord inar i ly ,  ord inar i l y  

wi tnesses are conf ronted wi th what  other  wi tnesses said 

wi thout  any t ranscr ip t  having been g iven to  those 

wi tnesses.   

MR NKOSI :    Commissioner,  on those documents,  there is  

even a bundle,  s tatement  of  bund le,  annex ures that  were  

submit ted by Phi r i .   And i t  has been a …[intervenes] .  

CHAIRPERSON :    The f ive minutes is  up .   Should I  g ive you  

…[intervenes] .  

MR NKOSI :    Just  the last  one,  Commissioner .   20 

CHAIRPERSON :    Yes,  p lease.   

MR NKOSI :    I t  has been a common point  that  Mr Phi r i  has 

been work ing wi th Mr Malat j i  qu i te  a number of  t imes.   That  

is  qui te  vo luminous bundle that  are ta lk ing about  that  

in format ion and in format ion wh ich we have not  even 
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perused at  th is  stage or  not .   I t  is  just  not  doable,  

Commissioners,  that  we can just  have 30 minutes,  an hour 

or  so to look in to …[intervenes] .  

CHAIRPERSON :    Can that  not  be addressed by f i l ing a 

supplementary af f idavi t  that  you may be minded to f i le  

based on what  wi l l  be t raversed wi th Di rector  Malat j i?   

MR NKOSI :    Our main a im was to replace that  

supplementary a f ter  having gone through what  we are 

looking fo r  in  th is  qui te  a number  of  documents that  were  

sent  to  us and f i le  th is  supplementary statement  af resh  and 10 

in  that  way,  we would have af forded  …[intervenes] .  

CHAIRPERSON :    I  am ta lk ing about  a supplementary  

af f idavi t  that  wi l l  be addressing whatever you may feel  was 

not  suf f ic ient ly  addressed as Di rector  Phi r i  is  test i fy ing .   

That  is  the supplementary I  am ta lk ing about .  

MR NKOSI :    I  am not ing that ,  Commissioners,  but  the fact  

remains he would have test i f ied by that  t ime .   He would 

have not  been g iven,  got  a chance to get  a proper  advice 

af ter  we have gone through what  the evidence leaders are 

going to use in  th is  mat ter .   That  is  a l l  I  am asking.  20 

CHAIRPERSON :    Ja,  Mr Nkosi ,  th is  i s  not ,  these are not  

cour t  proceedings ,  so you should not  necessar i l y  expect  

what  you would ord inar i l y  get  in  a court  process .   We t ry as  

far  as possib le to  be fa i r  to  wi tnesses.   And my feel ing,  our  

fee l ing is  that  whatever  unfa i rness may be v is i ted upon 
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Di rector  Phi r i  wi l l ,  in  my v iew,  be suf f i c ient ly  addressed by 

whatever you may say by way of  a supplement ,  depending 

on what  wi l l  come out  dur ing h is test imony .    

 A lso,  you have the r ight  to  re -examine,  but  I  know 

you wi l l  say I  wi l l  not  be able to  re -examine suf f ic ient ly  i f  I  

have not  read the  documents at  le isure and accord ing to the  

sor t  o f  comfor t  that  I ,  that  is  you,  would have wanted .   

MR NKOSI :    100%.  

CHAIRPERSON :    So you have,  bu t  I  s t i l l  say,  you do have 

the r ight  to  re -examine,  and maybe by the t ime that  comes,  10 

there is  an oppor tuni ty  to  re -examine,  you wi l l  have had a 

b i t  o f  t ime to rush through the documents,  but  the main  

point  is  that  you wi l l  have an opportuni ty  to  prepare a  

supplementary af f idavi t  wi th  Di rec tor  Malat j i  and address 

whatever shor tcomings you feel  there may be dur ing h is 

test imony.  

MR NKOSI :    Commissioner,  I  have noted …[intervenes] .  

CHAIRPERSON :    Ja,  I  th ink  we should  c lose the  debate  

now.   We cannot  …[ intervenes] .  

MR NKOSI :    Ja,  just  the last  point .    20 

CHAIRPERSON :    We cannot  go on and on,  yes.  

MR NKOSI :    I  noted that ,  Commissioner,  but  correct ly  as  

you are saying ,  there wi l l  not  be suf f i c ient  t ime,  even i f  I  

were to be af forded that  re -examinat ion .   Why do not  we 

shorten th is  process and avoid even g iv ing  fur ther  



    30 APRIL 2026 – DAY 99 

Page 41  o f  151  

 

 

documents or  supplementary statement  and come at ,  you 

know,  at  once when everyth ing is ,  there wi l l  not  be any 

compla ints,  but  those are my submissions,  Commissioner .    

CHAIRPERSON :    Thank you,  thank you very much.  

MR NKOSI :    I  do  not  in tend to  spend more t ime on that .   I  

am going to respect  the decis ion of  the Commissioner .   

CHAIRPERSON :    You see ja ,  you have taken up about  a 

minute of  your  t ime .   I  wanted to g ive you an hour to  look at  

the documents.  

MR NKOSI :    As i t  p leases.  10 

CHAIRPERSON :    May we adjourn and resume  -  just  a  

minute,  just  a  minute .   The appl icat ion fo r  a  postponement  

is  refused.   Di rec tor  Malat j i  i s  a f fo rded an opportuni ty  to  go 

through whatever  documents he wishes to between now and 

hal f  past  11.   Let  us adjourn and resume at  hal f  past  11.  

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Mr S ikhakhane.   

ADV SIKHAKHANE :    Thank you Chai r ,  we are indebted to 

your indulgence.   Perhaps I  th ink we have g iven my learned 20 

f r iend an opportuni ty  and we have pointed h im to the  

documents that  he should have considerat ion to.   So,  I  do 

not  th ink there  would be anyth ing prevent ing us f rom 

commencing.  

CHAIRPERSON :    Yes,  I  th ink the d i rect ion was that  we are 
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commencing now.   I f  I  g ive Mr Nkosi  an opportuni ty  to  say 

something,  he jus t  might  say he is  not  ready.   And I  am not  

ready fo r  that .   May we star t?  

ADV SIKHAKHANE :    Thank you Chai r .   Good morning  

again,  Di rector  Malat j i .  

DIRECTOR MALATJI :    Good morning,  s i r .  

ADV SIKHAKHANE :    Thank you.   And when we adjourned 

last  t ime,  you were provided wi th quest ions that  the 

Commission sought  answers f rom,  and a lso you had 

ind icated that  you needed some documents f rom your 10 

employer ,  correct?  

DIRECTOR MALATJI :    Correct .   

ADV SIKHAKHANE :    And you have provided a statement ,  

and I  would presume you would  have made  -  you would 

have obta ined documents f rom the employer ,  wh ich now 

supports the statement .  

DIRECTOR MALATJI :    Yes,  I  am,  I  th ink,  yes.   

ADV SIKHAKHANE :    Thank you.   Before you,  you should 

have f ive f i les,  but  pr imar i l y  fo r  our  purposes,  we are going 

to star t  wi th  f i le  1 ,  which is  d iv ided in to two ins ide.   Thank 20 

you.   Thank you.   Thank you,  Chai r .   And as I  sa id ear l ie r ,  

we -  th is  is  the  -  a t  the top  is  your  supplementary  

statement .   

DIRECTOR MALATJI :    Thank you.   

ADV SIKHAKHANE :    Cor rect?  
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DIRECTOR MALATJI :    Correct .  

ADV SIKHAKHANE :    That  s ta r ts  at  page 1.   Do you 

consent  to  that?  

DIRECTOR MALATJI :    Conf i rm.   

ADV SIKHAKHANE :    Then i f  we go to the end of  that  

s tatement ,  a t  page 4,  you have s igned i t  before a 

commissioner of  oath,  cor rect?  Page 4 of  that  s tatement .  

DIRECTOR MALATJI :    Page 4.   No,  no,  Commissioner,  I  

th ink I  am maybe going through a wrong statement  here,  

because on page 4,  there is  nowhere I  have …[intervenes]  10 

ADV BALOYI SC :    Refer  h im to the fo lder .   I t  is  under 

fo lder  7.  

DIRECTOR MALATJI :    Oh,  i t  is  fo lder  7?  

ADV BALOYI SC :    Yes.   

DIRECTOR MALATJI :    I  wi l l  just  ask them.  

ADV SIKHAKHANE :    Page 4.   Are you  there?  

Commissioners,  d id you manage to locate the  sta tement?  

Thank you.   Do you conf i rm that  that  is  your  statement  that  

you have s igned before a commiss ioner on oath on page 4?  

DIRECTOR MALATJI :    On page 4,  i t  is  not  my statement .   20 

I t  is  an Annexure  TP1.   I  need a f i le  wi th  my statement  so  

that  I  conf i rm.   Okay,  thank you very much.   Cor rect ,  that  is 

my statement .   

ADV SIKHAKHANE :    Cor rect  that  i s  your  statement .   Thank 

you.   And you have provided var ious annextures  f rom ST1 
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up to ST12,  cor rect?  Those are your documents.   

DIRECTOR MALATJI :    Yes,  yes,  I  conf i rm.   

ADV SIKHAKHANE :    Thank you.   Can we then go back to 

page 1 of  your  s tatement  so that  we go through i t?   As I  

sa id f rom the last  t ime we adjourned,  there were quest ions 

that  needed to be  addressed and essent ia l l y  that  is  what  we 

are going to go through.   And your answers and then test  

them where necessary.   And then what  you  -  I  just  want  us 

to  a lso be mindfu l  o f  the answers we provided in  the in i t ia l  

test imony.   I  do  not  need to rehash them, but  I  wi l l  remind 10 

you where necessary.   Can we then go to paragraph 4 of  

your  statement?  From there,  can we then star t  reading i t  

out  and then we wi l l  deal  wi th  quest ions thereaf te r .   

DIRECTOR MALATJI :    Paragraph 4 of  my sta tement ,  

Commissioner,  i t  reads as fo l lows :  

“ I  have noted concerns f rom the 

Commission and wish to respond thereto 

as fo l lows.   Emai ls  and communicat ions 

deta i l ing execut ive d iscussions regard ing 

outstanding invoice for  Gubis  and other  20 

ad hoc secur i t y  serv ices.   Five,  I  have 

at tached emai ls ,  marked Annexures ST1,  

ST2,  ST3,  and ST4,  respect ive ly. ”  

ADV SIKHAKHANE :    Perhaps,  Mister ,  i t  would be he lpfu l  to  

point  us to  the emai ls  you seek to  re ly  on fo r  your  answer.   
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L ike what  you were answer ing to.   

DIRECTOR MALATJI :    A l l  r ight ,  I  th ink ST1 annexure.   On 

ST1 annexure,  there is  a t ra i l  o f  emai ls .   There is  a  t ra i l  o f  

emai ls .   The f i rs t  one being f rom Revo Spies  on 

Wednesday,  the 25 t h  o f  June 2025,  at  14 :07 to my PA,  to 

mysel f ,  and he copied other  co l leagues ,  Mr Mahlangu 

…[intervenes]  

CHAIRPERSON :    Sorry,  sor ry,  sor ry,  Di rector .   Is  the f i rs t  

one not  the one r ight  at  the end?  Or rather ,  re fer  to  a page 

number.  10 

DIRECTOR MALATJI :    Okay.    

CHAIRPERSON :    A t  what  page is  the f i rs t  one?  

DIRECTOR MALATJI :    The f i rs t  one is  on page 1 just  a f te r  

…[intervenes]  

ADV SIKHAKHANE :    Perhaps,  i f  I  may assist  you.   So,  in  

essence,  the Cha i r  is  saying an organisat ion of  emai ls  goes 

backwards.   So,  your  f i rs t  emai l  s ta r ts  at  the end.   

CHAIRPERSON :    The f i rs t  emai l  i s  usual ly  the one r ight  at  

the end.   And you read them by going up,  up,  up,  up.   And 

the f i rs t  one,  in  terms of  the pages,  wi l l  actual ly  be  the last  20 

emai l .   

DIRECTOR MALATJI :    Noted,  Commissioners.   

CHAIRPERSON :    Am I  making sense?  

DIRECTOR MALATJI :    Yes,  I  th ink the Commissioner  is  

r ight .   
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ADV KHUMALO SC :    Maybe wi th these ones,  because they 

are not  in  that  o rder .   On page 1 is  the Apr i l  emai ls .   But  

when you go to the end,  on page 17,  you wi l l  see that  is  the  

May emai ls .   And then,  in  between,  there is  the June 

emai ls .   So they are not  in  the normal  order  that  we of ten  

see emai ls .   Maybe you can d i rect  us to  page numbers and 

which ones you are refer r ing to.   

DIRECTOR MALATJI :    Okay,  a l l  r ight .   

ADV SIKHAKHANE :    Certa in ly ,  as long as the 

Commissioner  and i ts  d i f ferent  ind iv iduals in  those emai ls .   10 

So,  i t  is  d i f ferent .   

CHAIRPERSON :    The d i rector  must  p lease d i rect  us  there.   

P lease take us to the one you want  to  take us to.  

DIRECTOR MALATJI :    Okay,  thank you.   Okay,  I  th ink on 

page 2 –  le t  us have a moment .  

CHAIRPERSON :    The one f rom Deputy Chief  Revo Spies to 

Winnie B  Mahlangu,  you,  yes,  and yoursel f .   

DIRECTOR MALATJI :    Okay.   

CHAIRPERSON :    Copied to other  people.  

DIRECTOR MALATJI :    Yes.   20 

CHAIRPERSON :    Okay,  a l l  r ight .   

DIRECTOR MALATJI :    On th is  one,  Commissioner ,  Mr  

Revo Spies was ta lk ing to my of f ice about  -  I  am reading 

the subject :  

“Budget  and fund t ransfer  for  watchman 
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serv ices [91 mi l l ion] .    P lease provide  

evidence of  how th is  was inst ruc ted or  

decided upon.   Who f rom energy or  water  

serv ices requested th is  emai l? ”  

I t  was in  June the 25 t h .   And my of f ice through Winnie B 

Mahlangu,  the same June 25 t h .   And we copied my team 

members there.   P lease f ind at tached document  on behal f  o f  

d i rector  -  I  mean,  on behal f  o f  Tshukudu Malat j i .  

ADV BALOYI SC :    Di rector  Malat j i ,  can I  just  po int  out  

something re lat ing to th is?  I f  you look at  the date stamps,  10 

star t ing f rom page 2,  and then end ing at  the bot tom of  page 

4,  you wi l l  see that  the ear l iest  emai l  on that  day star ts  at  

page 4.   

DIRECTOR MALATJI :    Page 4.   

ADV BALOYI SC :    So,  i f  you just  go to page 4.  

DIRECTOR MALATJI :    I  am on page 4,  Commissioner.  

ADV BALOYI SC :    A l l  r ight ,  look at  the bot tom,  the emai l  

that  says f rom COO.  You see that?   

DIRECTOR MALATJI :    I  see i t ,  yes .   

ADV BALOYI SC :    And then i t  is  addressed to  qui te  a 20 

number of  people.   The t ime is  07:54 in  the morning.   

DIRECTOR MALATJI :    Yes.   

ADV BALOYI SC :    I  th ink that  is  a  point  that  Commissioner  

Khumalo was t ry ing to address you to.   So that  i s  07:54 on 

that  day.   And then i f  you go to the emai l  on top in  the same 
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page,  i t  is  a t  8  o 'c lock,  08:01.  

DIRECTOR MALATJI :    I  can see that  one.  

ADV BALOYI SC :    And then you are addressed in  that  one.   

You see that?  

DIRECTOR MALATJI :    Okay.   

So,V BALOYI SC :    And then i f  you go to page 3,  that  is  

now your emai l  on the same day a t  12 :29.   So the order  i s  

f rom page 4,  and then you come to page 3,  and then you 

come to page 2.   So,  the one that  you star ted wi th f rom 

Revo Spies seems to be the last  in  th is  sequence of  emai ls .   10 

DIRECTOR MALATJI :    A l l  r ight ,  thanks,  Commissioner.   I  

th ink Revo Spies  addressed th is  emai l  to  my of f i ce,  and i t  

was about  the budget  and fund t ransfer  for  Watchmen 

Serv ices 91 mi l l ion.   He ind icated,  p lease provide proof  

where ad hoc watch serv ices have been deployed s ince 

2024 and January  2025.   Right .   

ADV BALOYI SC :    Can I  just  ask  a quest ion ar is ing f rom 

that?  So,  in  th is  emai l  f rom Deputy Commissioner Spies,  he 

says in  the last  paragraph,  he says :  

“See hereunder  emai l  communicat ions 20 

where i t  is  now disputed that  ad hoc 

serv ices were requested. ”  

Do you see where  I  am reading?  

DIRECTOR MALATJI :    Yes,  I  see,  Commissioner.   

ADV BALOYI SC :    Now in the emai l  be low that  one,  on that  
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same day,  i t  is  f rom the COO, and i t  is  wr i t ten to COP.   I  

th ink COP is Chie f  o f  Pol ice.   

DIRECTOR MALATJI :    Correct .   

ADV BALOYI SC :    Someone says,  I  am not  aware  of  any 

pr ior  agreement  that  the COO cluster  would f inance th is .   

Are you able to  comment  what  th is  is  a l l  about?  I t  

cont inues to the next  page maybe i f  you want  to  look at  i t .  

DIRECTOR MALATJI :    Okay.   My comment ,  Commissioner,  

wi th  regard to th is  t ra i l  o f  emai ls  is  s imple and st ra ight  to  

the point .   I t  is  c lear  based on these emai ls  that  at  some 10 

point  a f ter  a compla int  was lodged wi th the of f ice of  the  

CFO, there were  execut ive meet ings ar ranged and held.   

These execut ive meet ings inc luded of f ice of  the Chief  o f  

Pol ice,  the COO, the CFO, and others i f  we could go 

through.    

 So,  in  most  of  these execut ive meet ings,  mysel f  as  

Di rector  Malat j i ,  was not  involved to par t ic ipate.   I  became 

–  and what  were  –  i t  is  ev ident  that  these meet ings were 

main ly d iscussing  about  budget  and funds to enable  the c i t y  

to  pay outstanding invoices to the tune of  R9.1  mi l l ion,  20 

which I  be l ieve was a lso inc luding ad hoc serv ices which 

were inst ructed by the Department  of  Water  and Sani tat ion.    

 So,  when I  went  through a l l  o f  these emai ls ,  I  came 

to the conclusion,  Commissioner ,  that  at  the execut ive  

level ,  d iscussions went  on.   The Chief  o f  Pol ice  was 
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par t ic ipat ing  in  those d iscussions.   Mr Revo Spies ,  Mr  

Bolhuis is  par t  o f  the execut ive,  Deputy Chief  Dhlamin i ,  par t  

o f  the execut ive ,  the CFO, and the COO, and other  

representat ives f rom the Department  of  Water  and 

Sani tat ion.    

 These senior  of f i c ia ls  in  the c i t y  met  to  f ind ways 

and means th rough which they could get  money to  pay for  

these invoices,  which inc lude invoices for  Gub is85 in  

respect  of  serv ices that  they car r ied out  as a resul t  o f  

inst ruct ions f rom the department  in  quest ion.   So,  what  is  10 

worry ing me in  par t i cu lar  i s  the  fact  that  whi le  I  was not  

par t ic ipat ing in  those processes ,  r ight ,  a t  the end of  the 

day,  i t  looks l i ke,  or  i t  seems,  everybody wants to  pass the  

buck.    

 He wants to  pass the buck to Di rec tor  Malat j i ,  more  

especia l l y  the Ch ief  o f  Pol ice,  Mr Spies,  and Commissioner 

Bolhuis ,  r ight .   Because,  fo r  a lack of  a  bet ter  word,  

Commissioner,  th roughout  th is  process unt i l  today,  I  have 

actual ly  been ask ing mysel f  a  quest ion.   Can someone b low 

a whist le  against  h imsel f  or  hersel f?   This quest ion haunted 20 

me so much,  and i t  was based on the fact  that  those who 

were meet ing to say,  where are we going to get  the money 

to pay these invoices,  came to test i fy  before th is  

Commission,  and in  the i r  test imony,  they have a l ready 

created a  nar rat ive  that  says,  that  Di rector  Malat j i  is  
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responsib le for  whatever  amount  of  money that  has been 

paid to  these ad hoc serv ice providers,  yet  they knew 

before t ime,  they knew before they could even come to th is  

Commission ,  r ight .    

 They knew through the explanat ion and records that  

Di rector  Malat j i  was not  respons ib le or  d id not  inst ruct  

a l locat ion of  those s i tes,  deployment  of  those serv ice 

providers.   But  they chose to come,  and they tes t i f ied the  

way they have test i f ied.   But  ev idence conta ined in  th is 

test imony of  mine today ,  r ight ,  I  hope when I  f in ish  10 

test i fy ing,  th is  Commission wou ld be in formed about  

actual ly  what  happened,  how i t  happened,  who was 

involved,  and so for th and so on.    

 I  a lso want  to  take th is  opportuni ty ,  Commissioner,  

and say,  wi thout  referr ing,  maybe the evidence leader wi l l  

assist  me in  terms of  the annexures there.   I  have annexed 

proof  of  requests by the Chief  o f  Pol ice,  in  respect  of  which  

requests,  she was supported by  the CFO, and the Ci ty  

Manager approved.   Now,  the quest ion is ,  i f  indeed these ad 

hoc serv ices were i r regular ,  why would they go as  far  as 20 

request ing money to pay for  something that  they know up 

f ront ,  th is  is  i r regular?   

 I  f ind i t  very d i f f icu l t ,  but  I  am saying to the  

Commission,  p lease help me understand th is .   Because 

f rom where I  am s i t t ing,  i f  I  am aware that  th is  is  wrong,  I  
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would not  go as far  as request ing  money,  get t ing money,  

making sure that  th is  th ing that  I  consider ,  I  considered 

i r regular  gets paid.   Only to  come af terwards and say the re 

were i r regular  serv ices rendered,  and as such,  I  am blowing 

a whist le .    

 So,  I  fee l  there could be a reason other  than the  

i r regular i ty  of  th is  th ing,  something that  I  be l ieve w i l l  come 

out  as my test imony goes fo rward .   But  the long and short  

under th is  speci f ic  what  i t  is  ca l led,  is  can I  b low a whist le  

against  my own sel f ,  come and present  ev idence tha t  which,  10 

f rom the look of  th ings,  I  am also  compl ic i t .   Because the  

wi tnesses that  came here are the ones in  terms of  th is  t ra i l  

o f  emai ls ,  r ight .    

 Who were meet ing,  d iscussing weighing opt ions,  

where can how much be found to pay for  these serv ices,  

r ight .   Why would they go up to that  extent?  So,  i t  is  a  

quest ion that  I  th ink has bothered me for  a whi le ,  hence I  

decided,  as par t  o f  my test imony,  I  want  i t  on record to be  

there.   I  s t i l l  do not  understand,  because they requested the  

money.   Commissioner,  fo r  the sake of  t ime,  le t  me not  20 

repeat  mysel f  and proceed wi th the test imony.   

ADV SIKHAKHANE :    Mr Malat j i ,  can I  just ,  you st i l l  want ed 

to proceed,  I  jus t  wanted to take through the ana lys is of  

these emai ls  so that  we get  over  w i th them.  

DIRECTOR MALATJI :    Okay,  okay.  
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ADV SIKHAKHANE :    Would that  be f ine?  Just  to  develop 

f rom what  you are  saying.   

DIRECTOR MALATJI :    Thanks very much.   

ADV SIKHAKHANE :    No,  can I  just  take you,  i f  you go to 

page 16,  for  example.  

DIRECTOR MALATJI :    Page 6.   

ADV SIKHAKHANE :    16.    

DIRECTOR MALATJI :    16.  

ADV SIKHAKHANE :    Of  the same page,  of  those emai ls .   

And you pointed out ,  obviously,  that  these were 10 

d iscussions,  th is  i s  an emai l  f rom Sean Bolhuis .   

DIRECTOR MALATJI :    Yes,  yes.  

ADV SIKHAKHANE :    Last  t ime you said you report  to  h im.   

DIRECTOR MALATJI :    Exact ly .   

ADV SIKHAKHANE :    And the message,  the emai l  is  to  

COO, CFO, amongst  others,  Chief  o f  Pol ice.   The date is  29 

May 2025,  02:13 pm.   

DIRECTOR MALATJI :    Yes,  yes.   

ADV SIKHAKHANE :    And what  we see there is ,  I  th ink as 

you said,  i t  is  par t  o f  some sor t  o f  e f for t  to  request  funding 20 

or  addi t ional  fund ing,  and speci f i ca l ly  for  ad hoc serv ices.   

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Would you agree?  

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    And would you agree at  the  amount ,  
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just  what  is  s tated,  I  am just  t ry ing to check whether  you 

have any d i f f icu l t y ,  that  what  they say,  that  is  your  boss,  

says the amounts  of  ad hoc serv ices as fo l lows,  January to  

June 2025,  the amount  fo r  January,  I  th ink that  is  one of  the 

th ings we are go ing to go back to,  is  an amount  of  R14 

mi l l ion.   

DIRECTOR MALATJI :    Yes.   

ADV SIKHAKHANE :    Or 29.   Would that  be what  you would 

recal l  to  be what  would be for  January?  

DIRECTOR MALATJI :    Yes,  I  can.   10 

ADV SIKHAKHANE :    And then for  the fo l lowing f ive months 

per iod,  i t  is  a  to ta l  o f  R82 632 210 for  February to  June.  

DIRECTOR MALATJI :    I  can see that  one.  

ADV SIKHAKHANE :    Cor rect .   And obviously there is  an 

emai l  pr io r  to  that ,  too much,  but  what  you were poin t ing us  

to is  that  your  emai l ,  the one you received f rom Mr  

Commissioner  Spies,  and as Commissioner Baloyi  was 

point ing out ,  was that  i t  was g iv ing you a sense of  ad hoc 

serv ices,  the amounts involved,  and fo r  you to exp la in,  for  

example,  how were these ad hoc serv ices procured?  Would  20 

you agree that  is  the essence of  i t  a l l?  

DIRECTOR MALATJI :    Commissioner,  i f  my memory serves 

me wel l ,  in  my last  test imony,  I  was on record to say when 

these speci f ic  ad hoc serv ices were  procured,  my of f ice was 

not  made aware  up unt i l  i t  reached a point  where I  am 
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ta lk ing speci f i ca l l y  to  Gubis85 Solut ions,  unt i l  i t  reached a  

point  where they compla ined to the ef fect  that  they have 

been render ing these serv ices and they were not  paid.   And 

f ine,  that  was brought  to  the at tent ion of  the of f i ce of  the 

CFO.  I t  was brought  to  the  at tent ion of  my of f ice 

compla in ing,  but  being speci f i c  to  the quest ion,  how were  

they procured th is?  I  am saying,  I  want  to  put  i t  on record  

that  …[intervenes]  

ADV SIKHAKHANE :    Sor ry,  maybe what  I  was just  showing 

you,  the evidence,  was that  the concern was then d i rected 10 

at  you in  reference to the quant i t y  as to  how were these 

procured,  the ad hoc serv ices.  

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    And I  th ink  that  i s  where the  other  

debate wi l l  come to.  

DIRECTOR MALATJI :    Okay.   

ADV SIKHAKHANE :    Cor rect .   So,  the next  quest ion I  

would pose whi le  we are there,  d id you provide jus t i f icat ion 

or  p roof  as Commissioner Spies said or  requested f rom you 

as of  June 2025?  20 

DIRECTOR MALATJI :    Commissioner,  in  response to Revo 

Spies,  I  d id  provide a response,  and my response was very 

short .   But  we even at tached to my response a l is t  to  say,  

for  example,  Gubis85 Solut ions,  the department  that  

requested serv ices was the Department  of  Water  and 
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Sani tat ion.   We went  -  I  went  fur ther  on the  same 

summarised th ing .   I  went  fu r ther  to  say,  for  K l ipgat  ad hoc 

serv ices,  the department  is  Wastewater  Treatment  P lant .   I  

be l ieve i t  i s  a lso par t  o f  the Department  of  Water  and 

Sani tat ion.   There  was a th i rd one  …[intervenes]  

CHAIRPERSON :    So why do you not  take us to the actual  

response?  

DIRECTOR MALATJI :    Commissioner,  I  am not  sure i f  we 

were able to  annex them here,  bu t  I  am very c lear ly ,  what  

you cal l ,  reminding,  remember ing what  I  sa id  to  the 10 

Commissioner.   

CHAIRPERSON :    I  just  want  to  re late your response to 

evidence that  we have heard.    

DIRECTOR MALATJI :    Okay.   

CHAIRPERSON :    For  example,  Major  Phi r i  sa id that  he was 

requi red to,  not  to  deploy,  I  th ink the Gubis85 was a l ready 

on s i te ,  and th is  is  on the 31 s t  o f  December 2024.   And he 

was not  prepared to cooperate ,  and he actual ly  sa id  

Gubis85 should get  of f  s i te .   And f rom that  point  onwards,  

there was then an engagement  between you and other  20 

people as wel l .   The engagement  being made by someone 

who I  th ink is  an  engineer wi th in Water  and Sani ta t ion.   I  

have forgot ten the name now.    

 But  an engagement  that  cu lminates  in  you saying  

that  Major  Phi r i  should run wi th the process.   Something 
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that  Major  Phi r i  in te rprets to  mean that  you actual ly  gave 

h im an inst ruct ion to deploy.   So,  i f  you agree tha t  that  is 

how everyth ing unfo lded,  I  want  you to re late what  you are  

saying to those facts.   Unless you have a d i f ferent  vers ion 

of  facts a l together .   Because now as you are speaking,  I  

have th is  vers ion  in  my mind,  and I  do not  know what  to  do  

wi th i t  in  the face of  what  you are saying now.   Am I  making 

sense?  

DIRECTOR MALATJI :    You are making sense,  

Commissioner.   10 

CHAIRPERSON :    Yes,  yes.  

DIRECTOR MALATJI :    I  need my learned f r iend to assist  

me.   I  want  to  ta lk  speci f ica l ly  to  that  issue.   There is  an 

annexure that  I  have at tached.   Th is annexure,  i t  is  what  we 

cal led standing order  -  I  mean standing operat ing procedure  

in  respect  …[ intervenes]  

ADV SIKHAKHANE :    Just  to  assist  you,  i t  is  ST5 at  page 

34.   

DIRECTOR MALATJI :    ST5?  

ADV SIKHAKHANE :    ST5 at  page 34.   And I  th ink there is  20 

a paragraph in  your  supplementary statement  to  i t  that  

refers to  th is .   

DIRECTOR MALATJI :    Thanks,  that  is  page 34.   

Commissioner,  I  wanted to put  i t  on record today.   That  ad 

hoc serv ices in  the Ci ty  of  Tshwane s ince the 23 r d  o f  
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January 2023 have been and are cont inu ing to be managed 

subject  to  th is  cor respondence as evidence.   So,  any ad hoc 

serv ice that  has been undertaken out  of  the spi r i t  o f  th is  

would not  be  -  would not  be  -  actua l ly  would be having been 

undertaken outs ide of  what  the  c i ty  has inst ructed a l l  

departments wi th in the c i t y  to  comply wi th.    

 And th is  g ives support  to  my previous test imony 

and wi l l  cont inue to g ive support  to  my ongoing test imony 

that  Gubis85 ad hoc solut ions,  I  mean ad hoc serv ices,  

were procured outs ide the spi r i t  o f  th is  inst ruct ion or  th is  10 

d i rect ive.   And Di rector  Malat j i  and h is of f i ce,  I  mean 

Director  Malat j i ,  was not  involved when those.   Otherwise,  I  

would have made i t  a  point  that  at  an incept ion,  at  

incept ion,  the department  in  quest ion compl ies wi th a l l  

these bul le t  po ints ,  r ight .    

 I  would have made sure  that  the department  avai ls  

budget  fo r  which  they are going to be serv ic ing these ad 

hoc serv ices.   I  would have made sure that  there is  a  per iod  

for  which those serv ices,  r ight ,  a re  going to  be running.   But  

because th is  ins t ruct ion was not  compl ied wi th,  r ight ,  i t  20 

would not  be fa i r  o f  me to say,  I  knew,  I  d id  not  know.   I  

on ly became aware when there were these compla ints.    

 Whi ls t  on  th is  inst ruct ion,  I  want  to  say to the  

Commission,  th is  inst ruct ion does not  delegate me wi th any 

power,  duty,  or  responsib i l i ty  to  deal  wi th  any department  
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wi th in the Ci ty  of  Tshwane,  that  wh ich is  found to be  act ing 

cont rary to  what  th is  inst ruct ion is  saying.   This explanat ion 

goes back to the  issue of  the inst ruct ion that  was g iven to 

me by Revo Spies ,  cancel  a l l  ad hoc serv ices.    

 S ince th is  d i rect ive does not  de legate me wi th  

powers,  dut ies,  and responsib i l i ty  to  in te rvene and address 

the issue of  non -compl iance by departments,  there is  no  

way I  would have cancel led something that  was not  ordered 

and or  inst ructed by me.   In  actual  fact ,  what  I  am t ry ing to 

say to the Commission is  that  when ad hoc serv ices are 10 

requested,  i t  is  very cr i t i ca l .    

 For  how long is  the department  request ing th is?   

Let  us say they say s ix  months,  r ight?  At  what  cost  would 

we be having a quotat ion?  Which quotat ion would have 

been approved by the department  because the department  

is  responsib le to  pay for  those ad hoc serv ices .   From my 

of f ice,  par t  o f  the  responsib i l i t y ,  when everyth ing has been 

done subject  to  th is  d i rect ive,  f rom my of f ice is  to  moni tor  

the render ing of  serv ices,  the per iod,  the budget ,  and a l l  o f  

that .   And th ings normal ly  do not  fa l l  out  of  hands because 20 

i t  reaches a poin t  where we are able to  say,  Department ,  

you said you are request ing these serv ices for  three 

months.   This i s  the last  month,  r ight  …[intervenes]  

CHAIRPERSON :    I  am sorry to  in terrupt  you.   Did  I  hear  

par t  o f  th is  response to say tha t  you could not  cancel  
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because the deployments were not  done proper ly?  Or d id I  

mishear you?  That  is ,  cancel  in  accordance wi th the  Deputy 

Chief  Spies’s  ins t ruct ion.   You say you could not  cancel  

because the deployments were improper.   Did I  hear  you 

say that?  

DIRECTOR MALATJI :    Yes,  Commissioner.   You are saying  

i t  maybe i f  I  am a l lowed to proceed because I  have a l ready  

…[intervenes]  

CHAIRPERSON :    I  just  want  to  hear just  on th is  one 

statement .   Did you say that  o r  not?  10 

DIRECTOR MALATJI :    I  sa id i t ,  Commissioner.  

CHAIRPERSON :    You said i t?    

DIRECTOR MALATJI :    Yes.   

CHAIRPERSON :    Would the impropr ie ty not  actual ly  be the 

very reason on which you would cancel?  Something went 

wrong here.   This  was an improper deployment ,  so le t  us k i l l  

i t  now.   Let  us cancel .   Would tha t  not  be the log ica l  th ing  

to do or  not?  

DIRECTOR MALATJI :    I t  would be log ica l  i f  we were  

responsib le,  r ight ,  for  the deployment  of  th is .   Otherwise,  I  20 

mean,  actual ly ,  in  fact ,  upon instead of  Commissioner  Spies 

inst ruct ing me to cancel  th is ,  he should have gone through 

th is  and d i rect  …[intervenes]  

CHAIRPERSON :    Maybe le t  me ask the quest ion  

d i f ferent ly .   Had everyth ing been done proper ly ,  would i t  
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have been wi th in your remi t  to  cancel?  

DIRECTOR MALATJI :    I f  everyth ing  …[intervenes]  

CHAIRPERSON :    Had been done proper ly ,  but  now there  

was a need to cancel ,  would i t  have been wi th in your remi t  

to  cancel?  

DIRECTOR MALATJI :    I f  everyth ing was done  

…[intervenes]  

CHAIRPERSON :    Would you have had the power to  cancel  

i f  the need to cancel  arose?  

DIRECTOR MALATJI :    I  would not  –  I  would have advised 10 

the department  responsib le,  r igh t ,  to  cancel  because i f  

everyth ing was done proper ly ,  r ight ,  i t  would not  have 

reached a point  where there is  actual ly  an issue whether 

they must  be cancel led or  not .   But  in  th is  instance,  r ight ,  

the …[intervenes]  

CHAIRPERSON :    Or le t  me now –  now accord ing  to you,  

everyth ing had been done improper ly .   Why not  advise the 

department  concerned to cancel  exact ly  because everyth ing 

had been done improper ly?  I f  you could advise when 

everyth ing had been done proper ly ,  why not  a lso advise i f  20 

something had been done improper ly?  I  want  to  understand 

your reasoning.  

DIRECTOR MALATJI :    Okay.   By the way,  I  made a 

ment ion of  the fact  that  at  a  point  when Revo Spies was 

g iv ing me th is  inst ruct ion,  r ight ,  th is  mat ter  was receiv ing  
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a t tent ion at  a  h igher level .   And the level  a t  which Mr Spies 

was s i t t ing,  r igh t ,  so I  looked at  h is  approach,  and I  

rea l ised,  I  convinced mysel f ,  I  am st i l l  convinced,  he wanted 

to throw me under the bus.   I  am saying th is  because  

…[intervenes]  

CHAIRPERSON :    By saying cancel ,  by saying  cancel  

…[intervenes]  

DIRECTOR MALATJI :    By saying cancel ,  because  

…[intervenes]  

CHAIRPERSON :    Why would you get  under the  bus i f  10 

someone says  …[intervenes]  

DIRECTOR MALATJI :    No,  no,  he wanted  …[intervenes]  

CHAIRPERSON :    Just  a minute.   I f  accord ing to you there 

was something wrong,  why would i t  take you under the bus 

i f  you s imply cancel led?  

DIRECTOR MALATJI :    I  am saying  …[intervenes]  

CHAIRPERSON :    Are you not  actual ly  assist ing your 

employer ,  the c i ty ,  i f  you cancel  something that  was done 

improper ly?  

DIRECTOR MALATJI :    In  the context  of  h is  inst ruct ion,  he  20 

said cancel  a l l  ad  hoc serv ices,  r ight .   Hence,  in  my ear l ie r  

submission before the Commission ,  r ight ,  before even going 

in to the system and conf i rming and a l l  o f  that ,  I  sa id,  r ight ,  

i t  would not  have been possib le  to  cancel  a l l  o f  them.   

Because not  a l l  o f  them were having the same problem.    
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CHAIRPERSON :    Did you cancel  any?  Did you cancel  any 

of  them?  

DIRECTOR MALATJI :    A t  that  poin t  in  t ime,  no,  I  d id  not .   

CHAIRPERSON :    Were  some not  even accord ing to what  

you have just  sa id,  were some not  done improper ly?  

DIRECTOR MALATJI :    Commissioner,  le t  me say th is .  

CHAIRPERSON :    Just  answer the  quest ion d i rect ly .   Were 

some not  done improper ly  accord ing to you?  

DIRECTOR MALATJI :    I  am not  aware of  some that  were  

not  done proper ly .   10 

CHAIRPERSON :    You have just  sa id not  a l l  o f  them had 

been done improper ly .   

DIRECTOR MALATJI :    Yes.   

CHAIRPERSON :    Impl ic i t  in  that  is  that  some had been.   

Some had been done improper ly .   That  is  how I  understand 

what  you are say ing.   Now,  i f  you say that ,  the impl icat ion  

being that  there was noth ing that  mat te red wi th some.   So 

my quest ion is  why not  cancel  those that  you had no 

problem wi th or  those that  you are  not  saying there was any 

impropr ie ty wi th regard to them?  Why not  cancel  those?  20 

DIRECTOR MALATJI :    The inst ruc t ion,  Commissioner,  was 

cancel  a l l .   And I  knew i t  was not  a l l  o f  them.  I t  was Gubis.   

And these Gubis,  I  could not  have i t  cancel led because i t  

was not  inst ructed by me to deploy.   In  actual  fact ,  le t  me 

put  the record st ra ight .   Commissioner,  th is  inst ruct ion was  



    30 APRIL 2026 – DAY 99 

Page 64  o f  151  

 

 

…[intervenes]  

CHAIRPERSON :    I t  was exact ly  because of  th is  re ference 

to who the inst ruct ion came f rom.   That  r ight  at  the 

beginning I  asked you,  would i t  have been wi th in your power 

to  cancel?  Would  i t  have been wi th in your remi t  to  cancel?  

DIRECTOR MALATJI :    Yes,  hence,  I  wanted …[ intervenes]  

CHAIRPERSON :    And I  ask that  exact ly  because you keep 

saying you are not  the one who gave the inst ruct ion.   You 

may not  have g iven the  inst ruct ion,  but  i f  you have the  

power to  cancel ,  you could and should have cancel led.   10 

Regardless of  whether  or  not  you gave the inst ruct ion.   So,  

the antecedent  quest ion is  the quest ion I  asked ear l ie r ,  

which is ,  d id  you have the power to  cancel?  

DIRECTOR MALATJI :    I  sa id  …[intervenes]  

CHAIRPERSON :    Did you or  d id you not  …[incomplete] .   

DIRECTOR MALATJI :    No,  in  th is  respect  I  d id  not  have 

the power to  cancel .   

CHAIRPERSON :    You d id not  have the power to  cancel .  

DIRECTOR MALATJI :    Yes.   

CHAIRPERSON :    Okay,  but  anyway,  Mr S ikhakhane ,  I  th ink 20 

we have been dera i led because I  th ink what  the focus of  the  

test imony at  th is  stage,  i f  I  am not  mistaken,  is  about  the 

incept ion.    

DIRECTOR MALATJI :    Yes.   

CHAIRPERSON :    The star t  o f  a l l  th is  and not  the ta i l  end,  
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which is  the cancel la t ion.   Am I  mistaken?  

ADV SIKHAKHANE :    Chai r  …[ intervenes]  

CHAIRPERSON :    I  may be mistaken.   But  I  thought  at  th is  

stage the focus  -  I  am not  saying i t  was not  to  get  here at  

some point .  

ADV SIKHAKHANE :    Yes.   

CHAIRPERSON :    But  I  thought  at  th is  stage i t  is  about  the 

incept ion or  the beginning.   

ADV SIKHAKHANE :    Yes,  I  suppose what  we went  through 

was we got  caught  up in  the issue of  the d iscussion  around 10 

the quantum and what  was supposed to happen.   But  I  wi l l  

le t  Mr Di rector  Malat j i  to  cont inue.   I t  is  safe to  just  p ick on 

one issue,  maybe one quest ion,  and then I  wi l l  le t  h im 

cont inue.   Di rector  Malat j i ,  as I  understand i t ,  we have to 

deal  wi th  the evidence as we see i t .   And i t  does not  appear 

at  any point  in  the evidence,  the one that  you have 

supplemented wi th,  that  you e i ther  responded d i rect ly  to  

Commissioner  Sp ies  or  anyone about  the terminat ion of  ad  

hoc serv ices.   Could I  cor rect  what  i t  is?  

CHAIRPERSON :    He said he responded,  but  when I  asked 20 

the d i rector  to  take us to the  documents showing h is  

response,  he said  he does not  have them here.   

ADV SIKHAKHANE :    Yes,  so,  however,  they do exis t .  

DIRECTOR MALATJI :    Come again?  

ADV SIKHAKHANE :    I  am saying  they do exist .   You d id  
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…[intervenes]  

DIRECTOR MALATJI :    Yes,  to  the f i rs t  emai l ,  r ight ,  fund 

t ransfer ,  p lease provide ad hoc serv ices.   My memory 

serves me wel l ,  i t  is  not  par t  o f  th is ,  but  we d id respond to 

th is  one,  in  te rms of  where ad hoc are deployed and 

whatever i t  is ,  maybe.  

ADV SIKHAKHANE :    Okay,  that  is  f ine.   P lease proceed 

wi th your statement ,  I  wi l l  ask my quest ion la ter  on.   I  th ink 

you were at  paragraph 5 of  your  s tatement  you were tak ing  

us through those annexures.   10 

DIRECTOR MALATJI :    My statement ,  you said,  is  page 34.   

Okay,  a l l  r ight .   Yes,  we were on paragraph 4.   I  th ink we 

have del iberated much on emai ls  and communicat ions 

deta i l ing execut ive d iscussions.   Number 2,  emai l  response 

to Nwandule regard ing h is  compla int  that  13 requis i t ions 

were created wi thout  invoices.   In  th is  case,  I  made a 

fo l low-up wi th my team, and they responded to Di rector  

Nwandule about  these 13 requis i t ions,  and they went  as far  

as  saying to me,  in  the i r  v iew,  they could not  create these 

requis i t ions wi thout  at taching emai ls .    20 

 As I  wanted to know how th is  process works,  they 

said,  they do not  have a funct ion that  i s  used to c reate  

purchasing requis i t ions wi thout  invoices.   But  i t  is  Di rector  

Nwandule 's  staf f  who have got  that  funct ion on the SAPS 

system.   And they went  fu r ther  to  say,  when they enqui red,  
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la ter  when they made a fo l low -up wi th Di rector  Nwandule 's  

of f ice,  i t  came to l ight  that  those requis i t ions were 

eventual ly  cancel led on the system.    

 But  s ince I  am not  fami l iar  wi th  the  SAPS system,  I  

re l ied much on what  they are te l l ing me,  and I  th ink they 

even said i t  is  possib le for  the Commission to ver i fy  that ,  

maybe by going back to Di rector  Nwandule and f ind ing out  

exact ly  the status quo as i t  s tands r ight  now.   But  fur ther  

than that ,  I  personal ly  found i t  very d i f f icu l t  to  ta lk  to  th is ,  

but  the long and short  o f  i t  is  that  my department  responded 10 

to Di rector  Nwandule wi th an emai l  in  which they were  

ta lk ing to the i r  language.    

 I  am not  conversant  wi th  the i r  administ rat i ve  

language in  that  space.   And these th ings are,  of  course,  

funct ions that  a re ,  as we speak current ly ,  per formed wi th in  

the envi ronment  of  Di rector  Nwandule.   I  am not  hands -on 

when i t  comes to that .   But  f rom my of f ice,  I  must  put  i t  on 

record before the  Commission that  invoices are submit ted 

for  fu r ther  handl ing,  of  which fur ther  handl ing would  inc lude 

creat ion of  purchase requis i t ions and POs going forward.   20 

But  le t  me stop a t  that .   I  th ink I  have expla ined based on 

in format ion.   

ADV KHUMALO SC :    Di rector  Malat j i ,  w e know even f rom 

the 2024 invoices that  at  some point  on the 26 t h  o f  February 

2025,  those invo ices came to you,  and you stamped and 
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s igned them.   And that  was around the t ime when there was 

a d ispute about  non -payment  of  Gubis '  2024 invoices.   So,  

we do know f rom the evidence before us that  at  least  on the  

26 t h  o f  February 2025,  those d isputed invoices came to you 

and you s igned them.  

DIRECTOR MALATJI :    Commissioner,  i f  they came to me 

and I  s igned them, r ight ,  I  do not  th ink I  s igned them to  

c lose the query ,  r ight .   By then,  I  am not  sure i f  that  query 

was a l ready in  p lace.   By the way,  the Commissioner must  

p lease understand that  par t  o f  my responsib i l i ty  is  to  make 10 

sure that  as and when invoices are submit ted ,  r ight ,  I  do  

what  I  am supposed to do,  and I  p rocess them fur ther  to  be 

handled at  a  la ter  s tage.   So,  i f  those speci f ic  invoices ,  

r ight ,  were brought  to  my of f ice and I  have s igned them, I  

want  i t  to  be on record ,  r ight .   I  d id  not  s ign them because I  

was c los ing any query.   I  was not  aware that  there were 

these invoices that  the Di rector  Nwandule has got  an issue 

wi th.   

ADV BALOYI SC :    So,  are you saying you just  s igned 

wi thout  ver i fy ing  whether  these serv ices were proper ly  20 

procured wi th th is  explanat ion?  

DIRECTOR MALATJI :    No,  no,  we are not .   I  am not  saying 

that ,  Commissioner.   Every invoice that  gets submit ted to 

my of f i ce ,  r ight ,  we ver i fy .   We ver i f y  and par t  o f  ver i f icat ion 

inc ludes,  we want  to  make sure that  s i tes a l located,  s i tes 
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for  which the invoice is  ta lk ing to,  r ight ,  are s i tes that  a re 

a l located to the  company,  r ight .   The r isk mi t igat ion 

process,  because i f  I  was asked to s ign,  any serv ice  

provider  would take advantage tha t  he has got  a cont ract  

wi th  the c i ty ,  and he can put  even s i tes that  are not  par t  o f  

h is  o r  her  a l locat ion for  me to s ign.   So,  we ver i f y  be fore we 

submit .  

ADV KHUMALO SC :    I  wi l l  ask the evidence leaders to  put  

i t  up whi le  you cont inue wi th your test imony.   We may come 

back to i t .   I t  is  on page 144 of  f i le  3 of  that  Umashi  10 

Dhlamin i .   Remember that  Gubis invoice that  was shared 

between Dhlamin i  and Nkosi  and i t  has Di rector  Malat j i ' s  

s ignature and a s tamp on the 26 t h  o f  February 2025.   So,  i f  

i t  is  avai lab le nearby,  they can put  i t  up on the screen.   But  

for  now,  i f  Commissioner Baloyi  is  f in ished wi th her  

quest ion,  then you can cont inue wi th what  you were deal ing 

wi th.  

ADV BALOYI SC :    Let  me just  f in ish of f  my quest ion.   I f  

you say you ver i f y  before you s ign  of f ,  would you not  then 

have p icked up or  should you not  have p icked up that  the 20 

serv ices or  the deployment  was done by somebody who,  in  

your  previous ev idence,  you said  d id  not  have author i t y .   

We know that  Phi r i  s igned deployment  le t ters and your  

test imony previously was you never f i rs t l y ,  you said he  is  

jun ior .   He does not  have the author i t y  to  do that ,  and you 
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never gave h im that  author i ty .  

DIRECTOR MALATJI :    Yes.   

ADV BALOYI SC :    Your ver i f icat ion of  invoices before you 

approve,  would you not  have p icked that  up?  

DIRECTOR MALATJI :    I  should ment ion that  maybe when 

we ta lk  s ign ing o f  invoices,  le t  us  not  confuse invo ices fo r  

the main cont ract  wi th  invoices for  ad hoc serv ices.   Let  us  

not .   So,  i f  there  are invoices for  the main cont ract ,  r ight ,  

ver i f icat ion is  very easy.   By the way,  here we are  ta lk ing 

about  invoices in  respect  of  s i tes,  which s i tes  were 10 

a l located to Gubis85?  

ADV BALOYI SC :    My quest ion is  about  ad hoc serv ices.   

That  is  a d iscussion we had wi th Mr Phi r i ,  where he s igned 

a l l  those deployment  le t ters author is ing Gubis and I  th ink 

Mogalagadi  o r  somebody,  and Tr io t ic ,  but  I  am happy to 

l imi t  i t  to  Gubis because that  i s  the company that  became 

the subject  of  much d iscussion.    

DIRECTOR MALATJI :    Okay.   

ADV BALOYI SC :    So,  we know that  Phi r i  s igned those 

d i f ferent  deployment  le t ters.   Now,  i f  you are responsib le  20 

for  s ign ing of f  on  invoices that  come in,  and you can say 

that  you d id not  s ign them i f  you d id not ,  but  i f  you d id s ign 

invoices re lat ing to those ad hoc serv ices,  my quest ion is ,  

would you not  have p icked up that ,  in  fact ,  the person who 

author ised these serv ices d id not  have the author i t y  to  do 
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that?  

DIRECTOR MALATJI :    Normal ly ,  Commissioner,  th is  is  how 

i t  works.   In  many instances,  a l l  ad hoc serv ices which have 

been handled proper ly ,  as I  expla ined ear l ier  on,  normal ly  

those invoices would not  even end up wi th me having to  

s ign.   The mere fact  that  everyth ing would have been done 

accord ing to the  book ,  r ight ,  a t  the end of  the day,  the  

serv ice provider  consent  would submit  such invoices to  the 

department  consent ,  not  me,  r ight .    

 But  the catch wi th Gubis,  Mogalagadi ,  and Tr io t i c ,  10 

Gubis was inst ructed by the Department  of  Water  and 

Sani tat ion.   Moga lagadi  and Tr io t i c  Serv ices were inst ructed 

by the Of f ice of  the Chief  o f  Pol ice  [Mr Bolhuis] .   That  i s  

why such invoices ,  r ight ,  Mogalagadi  and Tr io t i c ,  such 

invoices were supposed to be s igned by me because by 

v i r tue of  the execut ive having inst ructed the deployment 

thereof ,  r ight ,  I  had no,  what  you cal l ,  but  those invoices 

had to be paid f rom my vote,  the Watchman Serv ices ,  r ight .    

 Now,  wi th the Gubis ones ,  r ight ,  s ince the mat ter  

was receiv ing at tent ion f rom the execut ive ,  r ight ,  there was 20 

a point  where a  decis ion,  i f  I  understand the s i tuat ion very  

wel l ,  or  remember the s i tuat ion very wel l ,  there was a point  

where  the reason fo r  them to be d iscussed at  that  level ,  

r ight ,  was to make sure that  at  the  end of  the day,  instead 

of  having them serv iced f rom the Department  of  Water  and 
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Sani tat ion,  r ight ,  the execut ive would take a decis ion,  r ight ,  

get  money,  get  that  money t ransfer red in to watchman votes '  

account ,  and for  those serv ices to be paid.    

 So,  wi th  me having s igned them, af ter  the execut ive 

has decided and got  the money,  r ight ,  I  do not  th ink there  

was anyth ing wrong wi th that .   Because a l ready the 

execut ive has taken a decis ion,  a l ready the execut ive,  the  

Chief  o f  Pol ice,  has requested fo r  the 91 mi l l ion,  r ight ,  the  

CFO supported and the Ci ty  Manager approved.   So,  the  

money got  in to my vote in  order  to ,  what  you cal l ,  the  10 

process.   I  mean,  in  order  to ,  what  you cal l ,  the process,  

yes.   

ADV BALOYI SC :    Thank you,  Di rector .  

ADV SIKHAKHANE :    Thank you.   Di rector  Malat j i ,  I  th ink 

what  Commissioner Baloyi  was get t ing at  is  what  your  

answer was at  your  previous appearance,  and your  answer  

was to accept  or  concede that  some of  the invoices you 

s igned wi thout  ver i f y ing that  the serv ices were rendered.   

That  was your answer when you appeared and you accepted 

that  possib i l i ty ,  and the fact  tha t ,  as a resul t ,  payments  20 

would have been made on the basis of  your  s ignature.   Do 

you recal l  that?  

DIRECTOR MALATJI :    Yes,  le t  me remind the Commission  

of  what  I  have said.   The quest ion had something to do 

wi th,  is  there a  possib i l i ty  that  some invoices could be 
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s igned wi thout  ver i f icat ion being done insofar  as  

per fo rmance and what  a v iew of  serv ices are concerned.   I  

sa id,  that  is  a possib i l i t y .   The reason being,  we have more 

than 500 s i tes,  r ight ,  fo r  which my moni to r ing team of  less 

than 10 people,  r ight ,  is  deployed.   Chances of  them not  

cover ing the scope,  r ight ,  might  resul t  wi th ,  come the  end of  

the month,  r ight ,  they were unable  to  come at  s i te  number  

457,  r ight ,  but  i t  is  month -end,  and invoices are submit ted.   

So,  that  possib i l i t y  is  there.    

CHAIRPERSON :    So,  in  shor t ,  you accept  the cor rectness 10 

of  what  Mr  S ikhakhane is  saying?  

DIRECTOR MALATJI :    Yes,  no,  I  agree wi th you.   

CHAIRPERSON :    That  should be enough.   Yes,  Mr  

S ikhakhane.    

ADV SIKHAKHANE :    Thank you,  Chai r .   And I  th ink i t  

addressed my concern was,  obviously,  you were saying that  

the d iscussions were happening at  a  h igher level  than you 

were involved,  bu t  I  wanted to just  h ighl ight  that  your  level  

is  d i rector  and you had that  responsib i l i ty  to  ensure that  

serv ices that  are  rendered are actual ly  rendered.   As a 20 

d i rector ,  that  i s  one of  your  jobs,  or  your  level  o f  

accountabi l i t y .   

DIRECTOR MALATJI :    I  agree.   Let  me say th is ,  

Commissioner.   My level  as a d i rec tor ,  r ight ,  d ic tates,  r ight ,  

whatever  you are saying about ,  you know,  but  le t  the  
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Commission  not  lose s ight  of  the fact  that ,  you know,  I  have 

spoken at  length  about  staf f ing problems.   I  have spoken at  

length,  you know,  about  many other  shor tcomings.   Now,  I  

th ink i t  is  obvious that  i f  I  was t reated accord ingly,  r ight ,  I  

should have par t ic ipated.   Somebody should have inv i ted  

me to par t i c ipate ,  r ight ,  in  these execut ive meet ings.   But  

le t  me not  proceed wi th th is .   But  I  was never inv i ted to 

par t ic ipate.   And at  the end,  whatever  the execut ive decides 

upon,  I  accept ,  hence.   

CHAIRPERSON :    Mr S ikhakhane,  perhaps le t  us jus t  do the  10 

statement  a l l  the way to the end and do the probing 

af terwards.   I t  is  a  very short  one,  only four  pages.   

ADV SIKHAKHANE :    Yes.   

CHAIRPERSON :    Thank you.  

ADV SIKHAKHANE :    Okay,  you were at  the quest ion af te r  

paragraph 6.  

DIRECTOR MALATJI :    Okay,  quest ion under paragraph 6:  

“Wri t ten response to Commissioner  

Spies.   Emai l  the  12 t h ,  who approved the 

ad hoc serv ices? ”  20 

I  d id  not  immediate ly respond to emai l  f rom Commissioner  

Spies.   The reasons for  my fa i lu re to  respond immediate ly  

are stated in  paragraph 8 below which are covered under 

response deta i l ing a fa i lure to  immediate ly carry out  

inst ruct ion to cancel  a l l  ad hoc guards.   And the background 
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explanat ion prov ided to Commissioner Spies,  I  mean 

Bolhuis,  deta i l ing the in i t ia t ion of  ad hoc deployments.    

 Regarding my fa i lu re not  to  cancel  a l l  ad hoc 

serv ices,  I  d id  no t  carry out  the ins t ruct ion of  Commissioner 

Spies immediate ly because of  the fo l lowing.   The ins t ruct ion 

was whi te as i t  inc luded cancel la t ion of  ad hoc serv ices 

which were not  af fected.   That  is  reason number 1 .   Number 

2,  the inst ruct ion  was not  d i rected to the in i t ia tor  o f  the ad 

hoc serv ices in  quest ion.    

 The inst ruct ion was issued wi thout  observ ing the 10 

content  of  the standing operat ing procedure.   Accusat ion of  

addi t ional  new serv ices dated the 23 r d  o f  January 2023.   I  

have at tached the SOP marked Annex ure TS5.   

Commissioner Spies was aware  of  the SOP.  Yet  he 

inst ructed terminat ion of  ad hoc serv ices in  respect  of  

Gubis ,  Tr io t ic  Pro tect ion Serv ices and Mogalagadi  Secur i ty .    

 I  la ter  compl ied  wi th th is  inst ruct ion by draf t ing  

le t ters of  terminat ion for  h is  s ignature.   He s igned these 

le t ters.   I  personal ly  ca l led the company,  served them wi th  

terminat ion le t ters.   And I  have at tached one o f  these 20 

terminat ion le t te rs marked A6.   Now,  there is  something I  

want  to  add onto  th is  paragraph.   What  I  want  to  add onto  

th is  as another  reason.    

 On the 12 t h  o f  March 2025,  when Commissioner 

Spies gave me th is  inst ruct ion,  I  want  th is  Commission to  
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note that  Commissioner Spies I  want  th is  Commission to 

note that  Commissioner Spies d id not  have legal  author i t y  

to  do so.   I  am saying he d id not  have legal  author i ty  to  do  

so because in  te rms of  TMPD organisat ional  s t ructure in  

p lace,  Commissioner  Spies posi t ion was not  par t  o f  the 

st ructure.    

 And wi th h im not  being par t  o f  the st ructure,  there  

is  no way in  terms of  the law that  Commissioner Spies 

would g ive Di rec tor  Malat j i  inst ruct ions ,  r ight .   Yet  he is  

wel l  aware that  he is  not  par t  o f  the st ructure.   I t  is  l ike  10 

anyone who says I  was supposed to carry out  inst ruct ions 

f rom Commissioner Spies would then agree wi th me to say,  

when I  walk out  of  th is  Commission,  I  can meet  someone 

r ight  out  there and he said,  I  am the Deputy Chief  and I  am 

giv ing you inst ruc t ions,  go and do 1 ,  2 ,  3 ,  4 .    

 So,  I  am saying in  te rms of  the law,  Commissioner  

Spies was not  having any legal  au thor i ty  to  do so because 

legal  author i t y  in  the c i t y  gets  der ived f rom approved 

organisat ional  s t ructure by counci l ,  not  by ind iv idua l  senior 

managers wi th in the  Ci ty  of  Tshwane.   By counci l .   Approval  20 

by counci l  g ives ef fect  to  appointments and anyth ing to do  

wi th the render ing  of  serv ices wi th in th is .    

 So,  he real ised th is ,  that  is  why when I  say I  la te r  

cancel led the 3 ,  r ight ,  i t  was af te r  June.   There is  a reason,  

Commissioner,  why af te r  June he came back to me to say 
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cancel  Mogalagadi ,  T iot i c ,  Gubis,  because i t  was only af ter  

the 4 t h  o f  June that  Commissioner Spies was accommodated 

on the st ructure of  the TMPD and that  accommodat ion st i l l  

was not  v ia  any resolut ion of  counci l .   That  accommodat ion 

was not  v ia  any resolut ion by counci l ,  which then means,  

wi th  my knowledge ,  r ight ,  a f te r  the approval ,  the  said 

approval ,  even though i t  was not  done v ia a resolut ion of  

counci l ,  r ight ,  that  posi t ion should have been advert ised  

…[intervenes]  

ADV BALOYI SC :    Let  me in ter rupt  you because now you 10 

are ta lk ing about  adverts.   I  jus t  want  to  c lar i f y  that  I  

understand what  you are saying.   At  12 March 2025,  who 

d id you report  to?  

DIRECTOR MALATJI :    In  v iew of  Spies,  i t  was said,  

actual ly ,  he imposed h imsel f  on me,  because nobody,  not  

even the Chief  o f  Pol ice  …[intervenes]  

ADV BALOYI SC :    Okay,  le t  me –  my answer does not  need 

an explanat ion,  honest ly ,  Di rector .   I  have asked you a 

s imple quest ion.  

DIRECTOR MALATJI :    Okay.   20 

ADV BALOYI SC :    Who at  the 12 t h  o f  March 2025,  who d id 

you report  to?  

DIRECTOR MALATJI :    I  was supposed to repor t  to  the 

Chief  o f  Pol ice.  

ADV BALOYI SC :    Who d id you report  to  at  the 12 t h  o f  
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March 2025?  I  am not  asking  you who you were supposed 

to.   

DIRECTOR MALATJI :    There was no  …[intervenes]  

ADV BALOYI SC :    We know there was Bolhuis  at  some 

point ,  so you were never report ing to the Chief  o f  Pol ice,  

because on the evidence,  on the  test imony that  we have 

heard,  Bolhuis ,  I  th ink Deputy Commissioner,  I  th ink  that  is  

h is  posi t ion,  Bolhuis  was overseeing APSS.   And then at  

some point ,  he s topped,  and Deputy Commissioner Spies  

becomes respons ib le for  that .   So,  keep that  in  mind when 10 

you answer my quest ion.  

DIRECTOR MALATJI :    Okay.   

ADV BALOYI SC :    On the 12 t h  o f  March 2025,  who were 

you report ing to?  

DIRECTOR MALATJI :    In  terms of  h is  presence,  r ight ,  I  

reported to h im,  but  …[intervenes]  

ADV BALOYI SC :    Him being Spies?  

DIRECTOR MALATJI :    I  reported to Spies,  r ight ,  by v i r tue  

of  h im being there  …[intervenes]  

ADV BALOYI SC :    I  have said to  you,  I  do not  want  you to  20 

g ive an explanat ion  about  st ructures and the pol i t i cs,  and 

who d id what ,  d id not  do what .   I  am asking the  s imple 

quest ion,  who was your immediate super io r  that  you 

reported to at  the t ime,  and you have answered,  you have 

said you reported  to Spies.   
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DIRECTOR MALATJI :    Yes.   

ADV BALOYI SC :    Thank you.   

DIRECTOR MALATJI :    Okay,  I  am at  point  11 :  

“ I  fu l l y  expla ined to Commissioner  

Bolhuis  the process on how ad hoc 

deployments work,  as i t  is  conta ined in  

the Ci ty  Manager 's  SOP dated the 23 r d .   

That  is  what  I  d id .   I  fur ther  expla ined to 

Commissioner Bolhuis  that  Gubis 

Solut ions,  ad hoc serv ices,  were in i t ia ted 10 

by the Department  of  Water  and 

Sani tat ion wi thout  comply ing and /or  

observ ing the SOP ment ioned above. ”  

Can I  p roceed?  

“A f ter  12 t h ,  formal  suspension le t ter ,  the 

preceding not ice inv i t ing  your 

presentat ions on the suspension,  wr i t ten 

response to  -  I  have at tached the  

requested documents marked as 

Annexures T7,  ST7,  8,  and ST9,  20 

respect ive ly. ”  

ST7,  ST7,  Commissioner,  i t  is  my  -  i t  is  a  le t ter  addressed 

to me,  Not ice  of  Suspension Pending A l legat ion of  

Misconduct ,  CP Malat j i  and in  brackets i t  is  my PAYE 

number.   Can I  proceed:  
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“With reference to the Not ice of  In tent ion  

to Suspend you,  dated the 26 t h  o f  June 

2025,  fo l lowing a l legat ions of  

misconduct ,  in  that  you fa i led to declare  

a l l  d i rectorships and f inancia l  in te rests to  

the munic ipal i t y  in  terms of  the Munic ipal  

Systems Act ,  scheduled through Code of  

Conduct  form,  munic ipal  s taf f  members,  

the subsequent  submission  of  

representat ion  by yoursel f ,  tak ing the 10 

ser iousness of . . . ”  

ADV SIKHAKHANE :    Commissioner Malat j i ,  I  th ink you can 

sk ip that .   

DIRECTOR MALATJI :    Oh,  we can sk ip that?  

ADV SIKHAKHANE :    Yes.  

DIRECTOR MALATJI :    ST8,  Not ice  of  In tent ion to Suspend  

…[intervenes]  

CHAIRPERSON :    I  th ink we can sk ip that  as wel l .  

DIRECTOR MALATJI :    Okay.   

CHAIRPERSON :    Because you deal t  a t  length wi th your  20 

suspension when you gave your tes t imony ear l ie r .  

DIRECTOR MALATJI :    Thank you.   ST9,  th is  was my 

representat ion,  to  Commissioner  Fa ro,  representat ions 

against  in tended suspensions  …[in tervenes]  

CHAIRPERSON :    I  th ink we can sk ip that  too.  
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DIRECTOR MALATJI :    We can sk ip th is  one.  

CHAIRPERSON :    Yes.   

DIRECTOR MALATJI :    Right .   Let  me go to  just  a f te r  point  

number 13:  

“The correct  advert isement  for  the  

posi t ion of  Deputy Chief  o f  Pol ice,  Asset 

Protect ion and Secur i ty  Serv ices,  i t  is  

a t tached there as  per  ST10. ”  

CHAIRPERSON :    Is  there any sal ient  point  we want  to  deal  

wi th  here?  10 

DIRECTOR MALATJI :    I  th ink not  much except  to  say i f  the 

Commissioner  goes through th is  correspondence,  the 

Commissioner  wi l l  rea l ise that  both  Mr Spies and mysel f  are 

actual ly  charged wi th one and the same responsib i l i ty .  

CHAIRPERSON :    We wi l l  decide that ,  because i f  I  am not  

mistaken,  I  th ink  Commissioner Baloyi ,  when you test i f ied 

ear l ie r ,  took you through what  h is  responsib i l i t ies are and 

what  yours are,  and Commissioner Baloyi  was seeking to 

demonst rate that  these are not  necessar i l y  the same.   Yes,  

Commissioner Baloyi  conf i rms my recol lect ion.   20 

ADV BALOYI SC :    My recol lect ion a lso,  Di rector ,  is  that  

you had at tached the wrong  -  I  th ink  that  is  what  you said.   

You had at tached the wrong advert ,  and we were ta lk ing of f  

that  advert .   

DIRECTOR MALATJI :    Okay.   
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ADV BALOYI SC :    And that  is  why you have g iven us page 

44.   

DIRECTOR MALATJI :    Exact ly .   

ADV BALOYI SC :    I t  is  the correct  one.  

DIRECTOR MALATJI :    Okay,  yes.   

ADV BALOYI SC :    Okay.   

DIRECTOR MALATJI :    Now,  hence,  Commissioner,  I  am 

saying,  having at tached a wrong one,  today my test imony is  

put t ing i t  on record.   

CHAIRPERSON :    So basica l l y ,  you are now say ing,  or  10 

rather  you are ins is t ing that ,  now that  I  have the  correct  

advert ,  I  am ins ist ing that  the dut ies are the same.  

DIRECTOR MALATJI :    Correct ,  Commissioner,  yes.   

CHAIRPERSON :    That  is  your  poin t .   Maybe Commissioner  

Baloyi  wi l l  again take you through s imi lar  points as she d id 

previously.   I  am not  pushing her  to .   Is  there anyth ing  

e lse?  

ADV BALOYI SC :    Not  at  th is  stage.   

CHAIRPERSON :    Is  there anyth ing e lse  you  

…[incomplete]?  20 

DIRECTOR MALATJI :    No,  not  on th is  one.  

CHAIRPERSON :    Yes.   

DIRECTOR MALATJI :    I  am just  happy that  I  brought  to  the 

at tent ion of  the  Commission what  I  wanted to br ing in  

respect  of  the two of  us shar ing one and the  same 
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responsib i l i t ies.   

CHAIRPERSON :    Okay.   

DIRECTOR MALATJI :    Thank you,  Commissioner.   

CHAIRPERSON :    And then there is  the last  point  a t  page 4.  

DIRECTOR MALATJI :    Okay:  

“Documents addressing funding request  

for  2025 per iod. ”  

Commissioner,  I  have at tached here documents  marked 

Annexed T11 and 12.  

CHAIRPERSON :    Any sal ient  points or  i ssues you wish to 10 

ra ise wi th regard to these?  

DIRECTOR MALATJI :    No,  no.   From where I  am s i t t ing,  

Commissioner,  what  I  want  to  pu t  on record is  that  the 

documents that  I  have at tached here are evident  enough to  

assist  the Commission in  determin ing who has requested 

funds and fo r  what .   And very speci f ic ,  I  want  to  say I  want  

to  make th is  poin t  that  these documents they are evidence,  

r ight ,  which ind icate expl ic i t l y ,  r ight ,  who requested the 

R99.1 mi l l ion,  r ight ,  in  order  to  pay the invoices that  have 

been and are cont inu ing to be a subject  of  my test imony 20 

before the Commission.   Thank you.   

CHAIRPERSON :    No,  in  respect  of  ad hoc deployments.   

DIRECTOR MALATJI :    Exact ly ,  Commissioner.   Thanks.  

ADV KHUMALO SC :    Before we break fo r  lunch,  is  that  

document  ready to be d isp layed?  Can you p lease d isp lay i t  
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so  that  maybe Director  Malat j i  can respond to Commissioner 

Baloyi ’ s  quest ion?  Di rector  Malat j i ,  look to your le f t  there.   

DIRECTOR MALATJI :    Oh,  okay.  

ADV KHUMALO SC :    Do you see that  i t  is  a  Gubis  invoice  

f rom June 2024 and i t  re la tes to ad  hoc serv ices?  

DIRECTOR MALATJI :    Correct ,  I  see.   

ADV KHUMALO SC :    And then on the 26 t h  o f  February  

2025,  you stamped and s igned i t .    

DIRECTOR MALATJI :    Yes,  Commissioner.  

ADV KHUMALO SC :    You see that?  10 

DIRECTOR MALATJI :    I  see.  

ADV KHUMALO SC :    So,  the reason I  wanted to refer  you 

to th is  document  is  I  do  not  agree wi th you that  you were  

not  aware that  there were ad hoc serv ices that  were being 

rendered because you were approving invoices.   And th is  do 

not  even re late to  the addi t ional  deployments in  January 

and February.   This i s  deployment  that  happened in  2024.   

And in  re lat ion to which,  i f  you remember,  there was the 

d ispute because there were no purchase orders and i t  was 

not  c lear  who had author ised these deployments.   But  when 20 

i t  came to you,  you stamped i t  and you s igned i t .    

CHAIRPERSON :    Are you ready to  respond or  do you want  

to  respond af te r  lunch?  

DIRECTOR MALATJI :    I  th ink I  can respond now.   

CHAIRPERSON :    P lease do then.  
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DIRECTOR MALATJI :    This invoice was s igned 26 

February 2025.   I  th ink even though i t  was dat ing back to  

2024,  r ight ,  there is  ev idence in  my test imony,  I  made 

ment ion of  the  fact  that  invo ices were,  in  January,  

February,  ad hoc invoices involv ing Gubis were a l ready 

receiv ing at tent ion ,  r ight ,  f rom di f ferent  levels.   But  the 

d i rect ive obvious ly would be that  they were receiv ing 

at tent ion at  the execut ive level ,  r ight .   Hence,  when th is  

invoice was sent  to  me ,  r ight ,  I  took i t  that  s ince the  

d iscussion is  about  how such invo ices would be d isposed 10 

of ,  r ight ,  there was no –  what  do you cal l  i t  -  wrongdoing on 

my par t  in  s ign ing  th is  invoice.   

ADV KHUMALO SC :    But  d id you know for  cer ta in that  

those serv ices had been rendered when you were  s igning 

and approving th is  invoice?  Did you know that  Gubis had 

rendered those serv ices?  

DIRECTOR MALATJI :    In ,  in ,  in ,  in ,  in .  

ADV KHUMALO SC :    Di rector  Malat j i ,  d id  you know or  d id 

you not  know?  

DIRECTOR MALATJI :    Let  me say I  d id  not  know.   Thank 20 

you.   

ADV KHUMALO SC :    Thank you.   

CHAIRPERSON :    Let  us adjourn and resume at  2  pm.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 
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CHAIRPERSON :    Yes,  Mr S ikhakhane?  

ADV SIKHAKHANE :    Thank you,  Chai r.   Good af ternoon,  

Advocate  Malat j i .  

DIRECTOR MALATJI :    Good af ternoon.  

ADV SIKHAKHANE :    We need to  go through some of  the 

quest ions that  we have wi th your s tatement .   I  do not  want  

us to  repeat  what  you have a l ready ind icated,  but  what  we 

do not  have and I  want  us to  be c lear  in  my quest ions is  to 

keep in  mind that  –  thank you.   

 We have establ ished f rom today and your last  10 

test imony that  the deployments as they happened and as 

you s igned them off ,  some of  them were not ,  you d id not  

ver i fy  them, we have establ ished that  as a fact .   We have 

a lso establ ished,  I  th ink,  as a fact  that  in  terms of  the  

capaci ty  which you said  and the  report  that  was ear l ie r  

provided that  the  s i tes were not  moni to red proper ly.   You 

accept  that?   

DIRECTOR MALATJI :    Correct ,  yes.    

ADV SIKHAKHANE :    And we have to a lso accept  the  –  

sorry,  we have to accept ,  then we have to get  in to the 20 

author i ty  about  deployments and the last  t ime the  in terest  

was around the deployments of  January,  January 2025 and 

that  was c loser,  that  had Mr Phi r i ,  everyone said Mr Phi r i 's  

ev idence was tha t  you inst ructed h im to issue those not ices 

of  deployment  where you s igned them.  Do you want  us to  
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go to them, or  do you remember those deployment  le t ters?  

 

DIRECTOR MALATJI :    Commissioner,  I  do not  expla in,  I  do 

not  remember inst ruct ing Mr Phi r i  to  deploy any ad -hoc 

serv ice,  e i ther  in  January or  before .  

ADV SIKHAKHANE :    Okay,  so your ev idence is  that  

previously you have never inst ruc ted Mr Phi r i  or  Inspector  

Phi r i  to  i ssue dep loyment  le t te rs?   

DIRECTOR MALATJI :    Normal ly,  wi thout  having to  repeat  

what  I  have said,  but  in  br ie f ,  deployment  le t te rs are issued 10 

in  respect  of  serv ices,  ad -hoc serv ices that  have taken note  

of  the SOP di rec t ive that  I  a l luded to ear l ie r  on.   So,  any 

ad-hoc serv ice that  was undertaken wi thout  a l lud ing to the 

SOP, as ind icated ear l ier  on,  would not  have a dep loyment  

cer t i f icate s igned by our  off ice.   But  now,  i f  i t  happened that  

he s igned them, he d id i t  out  o f  h is  own,  not  wi th  my 

inst ruct ion.  

ADV SIKHAKHANE :    Okay.   Would you a lso accept  that  at  

some point  those may have got ten to your desk and you 

s igned for  them?  You cannot  make that  comment .    20 

DIRECTOR MALATJI :    Come again?   

ADV SIKHAKHANE :    I  am saying do you know i f  you would 

have seen the deployments of  February,  o f  January,  sorry,  

that  you have s igned,  o r  invoices re lat ing to those?   

DIRECTOR MALATJI :    I t  could be,  but  unfor tunate ly.  
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ADV SIKHAKHANE :    Yes.   I t  could be.    

DIRECTOR MALATJI :    I  am not  having …[ intervenes] .   

ADV SIKHAKHANE :    Okay,  not  as suff i c ient .   That  is  f ine.   

Then,  Mr Phi r i  came –  o r  maybe before that ,  when d id you 

become aware that  Mr Phi r i ,  or  Inspector  Phi r i ,  I  apologise,  

now Major,  s igned these deployment  le t ters?   

DIRECTOR MALATJI :    Which deployment  le t te rs are you 

referr ing to?   

ADV SIKHAKHANE :    The one of  January 2025.  

DIRECTOR MALATJI :    I  do not  remember seeing such 10 

s igned deployment  le t ters.   I  do not  remember.    

ADV SIKHAKHANE :    Okay,  that  i s  f ine.   Could you then go 

to Fi le  5,  page 52?  This is  an annexure,  i t  is  a  t ra i l  o f  

emai ls  f rom Mr Phi r i  and yoursel f  and,  yoursel f  and Herman 

Segole la  f rom the Department  of  Water  and Sani tat ion.   The 

vers ion that  Mr Phi r i  gave before th is  Commission was that  

th is  d iscussion v ia emai ls  and la ter  on in  meet ings,  you 

gave h im author i t y  o r  delegat ion,  us ing the term loosely,  to 

issue deployment  le t ters in  respect  of  s i tes that  the  

Department  of  Water  and Sani tat ion requi red.   What  would  20 

be your comment  to  that  vers ion?   

DIRECTOR MALATJI :    My comment  i s  s imple,  s t ra ight  to  

the point .   By order ing Mr Phi r i  to  convene a meet ing or  

at tend a meet ing,  I  was not  in  any way g iv ing h im author i t y  

or  delegat ing h im responsib i l i ty,  a  duty to  deploy any ad hoc 
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serv ices.   So,  i t  happens very of ten,  not  only wi th  ad hoc 

serv ices,  i f  you are held up somewhere and there is  

something important  fo r  d iscussion,  you assign whoever to  

go and at tend that  meet ing,  but  a t tending a meet ing does 

not  mean I  have delegated a duty  or  responsib i l i t y  for  h im 

to deploy the…  

ADV SIKHAKHANE :    No,  that  i s  fa i r  enough,  and I  am not  

going to belabour the point ,  but  your  v ers ion is  that  you 

never delegated h im,  and you do not  …[intervenes] .  

CHAIRPERSON :     Let  me take you to the emai l  just  before 10 

that ,  and that  emai l  and a couple of  o thers  demonst rate,  a t  

least  on my reading,  that  the overarching purpose of  a l l  

these emai l  exchanges was u l t imate ly to  have a  

deployment .   That  one is  f rom Mr Herman Segole la .   I t  is  a t  

the foot  of  page 52.   I t  is  addressed to,  amongst  others,  

you.   And i t  says  –  do you see i t?    

DIRECTOR MALATJI :    I  see i t ,  yes .    

CHAIRPERSON :    Yes:  

“Good day.   We have responded and 

forwarded a l l  the  in format ion needed by 20 

Metro Pol ice Department .   We are st i l l  

wai t ing for  them to conf i rm deployment . ”  

That  is  what  Water  and Sani tat ion  want ,  is  deployment .   And 

then i t  says :  

”Today I  just  rece ived the bad report  that  
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the K lapperkop water  pump stat ion has 

been badly vandal ised dur ing the 

fest ives.   Mr Malat j i ,  k ind ly urgent ly  

conf i rm when you may be able to  deploy. ”  

So th is  is  about  deployment :  

“…secur i ty  as the  s i tes are vu lnerable to  

fur ther  vandal ism. ”  

And then there is  the one about  an  urgent  meet ing that  you 

just  referred to.   I  wi l l  sk ip.   And by sk ipping,  that  is  going 

backwards because as we d iscussed th is  ear l ie r,  the emai ls  10 

wi l l  s ta r t  f rom the bot tom up.   I  wi l l  take you to page 44.   

There again,  i t  is  an emai l  f rom Mr Segole la .   That  is  the 

person I  re ferred  to ear l ier  th is  morning as an engineer.   I  

th ink he is  an engineer,  but  the important  th ing is  that  he is  

f rom Water  and Sani tat ion .   Again,  he is  wr i t ing to you  and 

he says:  

“Good day,  Mr Malat j i .   A t tached f ind the  

updated l is t  o f  secur i ty.   Dep loyment  

need. ”  

So i t  is  on the basis of  the  repeated reference to  20 

deployment ,  dep loyment ,  that  I  am saying what  i s  

overarching here  is  deployment .   And then I  wi l l  next  take 

you to page 43.   Now i t  is  you wr i t ing ,  and you are wr i t ing  

to Kwapeng@Gmai l .   Who is  Kwa peng?   

ADV SIKHAKHANE :    Senior  Sup Madih laba,  Colonel  
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Madih laba.  

CHAIRPERSON :    Doctor  Ma?  

ADV SIKHAKHANE :    Madih laba,  yes.  

CHAIRPERSON :    Doctor  Madih laba,  okay.   And you say :  

“Good evening.   K indly f ind request  f rom 

Mr Herman f rom the Department  of  

Water  and Sani tat ion for  fu r ther  

handl ing. ”  

And then you say :  

“P lease get  Phi r i  to  run wi th the process 10 

and le t  us moni to r  progress. ”  

Bear in  mind that  throughout  the overarching purpose is  

deployment ,  deployment ,  deployment .   So Mr or  Major  Phi r i  

says th is  i s  what  inst ructed h im to deploy.   In  context ,  that  

does appear to  make sense or  that  does seem to make 

sense.   Do you care to comment?   

DIRECTOR MALATJI :    My comment  i s  s ta r t ing wi th me 

order ing Mr Phi r i  to  at tend the meet ing.    

CHAIRPERSON :    Let  us leave the meet ing.   We have 

d iscussed that  wi th  Ms Sikhakhane.   Let  us leave tha t .    20 

DIRECTOR MALATJI :    Okay.   I t  is  not  t rue that  by  

inst ruct ing them to run wi th the process,  I  was meaning that  

they should cont inue deploying  secur i t y  because they 

themselves know very wel l  that  in  order  fo r  deployment  to  

be carr ied out ,  there must  be a …[intervenes] .  
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CHAIRPERSON :    Are you going to refer  to  the SOP again?   

DIRECTOR MALATJI :    Exact ly.    

CHAIRPERSON :    And i t  s tar ts  wi th  what?  Wi th the request  

f rom the re levant  department .    

DIRECTOR MALATJI :    Exact ly,  and …[ intervenes] .   

CHAIRPERSON :    Which there was here.   There are 

repeated requests.   And Mr Segole la  goes so far  as to  say 

there is  cont inu ing vandal ism.   So there is  a request .    

DIRECTOR MALATJI :    Yes,  Commissioner,  I  agree wi th  

you.   There is  a request .   But  that  request ,  i t  runs short  o f  10 

cr i t i ca l  in format ion that  is  necessary for  both of  us to  

comply wi th the SOP that  I  a l luded to ear l ier  on.   There  

shal l  be no deployment  done unless the department  

request ing secur i ty  has commit ted funds to serv ice the  

deployment .   Number two,  the department  …[intervenes] .  

CHAIRPERSON :    As you s i t  there,  are you able to  say no 

funds have been commit ted as you s i t  there?  Or are you 

making an assumpt ion?   

DIRECTOR MALATJI :    A t  th is  po int  in  t ime,  at  the point  

when we are communicat ing …[intervenes] .  20 

CHAIRPERSON :    As you s i t  there now,  are you saying 

funds were not  commit ted?  Or are you making an 

assumpt ion that  they were not?   

DIRECTOR MALATJI :    No,  i f  my memory serves me wel l ,  

there were no funds commit ted at  that  point  in  t ime.  
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CHAIRPERSON :    Okay,  cont inue.    

DIRECTOR MALATJI :    So apart  f rom the issue of  the 

funds,  the SOP requi res i t  o f  us to  make sure that  there is  a  

cr i t i ca l  e lement  o f ,  for  how long are we request ing these ad 

hoc serv ices,  r ight?  So i t  was imperat ive for  us,  through 

Phi r i  and Madih laba,  to  have those th ings before a  decis ion  

could be taken to deploy secur i ty.    

 So i f  I  go ,  having  gone th rough th is ,  r ight ,  I  do not  

see anywhere where they came back to me wi th  

…[intervenes] .  10 

CHAIRPERSON :    You could not  s i t  and fo ld your arms and 

wai t  for  them to come back to you.   Not  when Mr Herman 

Segole la  had repeatedly asked for  urgent  deployment .   And 

not  for  the sake of  i t .   He says in  so many ways that  there 

is  cont inu ing vandal ism and that  the K lapperkop Reservoi r  

has recent ly  been vandal ised.   You could not  s i t  and fo ld 

your arms.    

 So i f  you in terpret  the sentence that  says,  p lease 

get  Phi r i  to  run  wi th the process and le t  us moni to r  

progress,  i f  you in terpret  that  sentence d i f fe rent ly  f rom Mr 20 

Phi r i 's  in te rpretat ion,  what  became of  that  process and your  

moni to r?  What  became of  that?  Because i f  you never d id 

anyth ing that  saw that  p rocess to the end,  we may wel l  be 

forced to in terpre t  th is  in  the same manner as Major  Phi r i  

does.    
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 Because f rom your answer,  you seem to suggest  

that  you just  sat  and wai ted for  them to come back to you 

and te l l  you what  happened eventual ly.   I f  that  is  what  you 

d id,  or  at  least  i f  that  is  what  you say you d id,  we may be 

inc l ined to in terpret  th is  emai l  in  the same way as Major  

Phi r i .   Your comment?  Or maybe le t  me ask th is  f i rs t .   Did 

you do anyth ing af ter  th is  emai l?   I f  you d id,  what  d id you 

do?   

DIRECTOR MALATJI :    Commissioner,  I  d id  not  s i t .   I  have 

been engaging w i th Phi r i  and Madih laba about  the  budget  10 

issue,  r ight?  The budget  issue.   Because the d i rect ive is  

very c lear,  whether  there is  vandal ism …[intervenes] .  

CHAIRPERSON :    Where is  the record of  that?  Where is  

the record?  Throughout  we have emai ls  you yoursel f  have 

been wr i t ing.   I f  you wi l l  suddenly say to us that  I  suddenly  

engaged ora l l y,  that  wi l l  be very odd in  the context  of  what  

was happening here.   Emai ls  were being exchanged.   Where  

is  an exchange,  an emai l  exchange,  that  shows that  beyond 

th is  point  you d id engage?   

DIRECTOR MALATJI :    Commissioner,  can I  say th is?  I f  i t  20 

is  a l lowed.  

CHAIRPERSON :    Yes.    

DIRECTOR MALATJI :    I  d id  not  buy.   I  d id  not  ins t ruct  or  

delegate.  

CHAIRPERSON :    That  is  not  what  I  am asking you.   That  is  
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not  what  I  am asking you.   I  sa id  that  you have said Phi r i  

must  run wi th the  process and le t  us moni tor  p rogress.   So,  

I  want  to  see the progress.   I  do not  want  you to  answer 

whether  you in  fact  gave an inst ruc t ion.   That  i s  not  where I  

am r ight  now.  

 I  want  to  see what  you d id beyond th is  emai l .   What  

d id you do,  i f  anyth ing at  a l l ?   And i f  you say i t  was ora l ,  

that  wi l l  be hard  to bel ieve  because throughout  and up to 

th is  point ,  you were a l l  engaging each other  by  way of  

emai l .   What  d id you do beyond th is  point ,  i f  anyth ing  at  a l l ?    10 

DIRECTOR MALATJI :    From a record perspect ive,  i t  is  

c lear  that  there were no fur ther  communicat ions ,  but  the 

absence of  that  does not  necessar i l y  mean I  gave e i ther  

Phi r i  or  Madih laba …[intervenes] .  

CHAIRPERSON :    Again,  I  am not  asking you whether  you 

gave an inst ruct ion or  not .   I  am saying,  or  I  am asking,  d id 

you do anyth ing  at  a l l  beyond th is  emai l  o f  the  9 t h  o f  

January 2025 at  08:49PM?  Did you do anyth ing at  a l l?   No,  

no,  no,  I  am look ing at  a  wrong one.   I  am looking  at ,  the 

date is  s t i l l  the  same,  the 9 t h  o f  January 2025 a t  20:45.   20 

Your emai l  to  Kwapeng E.   That  i s  the emai l  in  which you 

say,  p lease get  Phi r i  to  run wi th  the process and le t  us  

moni to r.   So I  am saying beyond that  emai l ,  d id  you do 

anyth ing at  a l l?   I f  you d id,  what  d id you do?   

DIRECTOR MALATJI :    Commissioner,  i t  is  on record now.   
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There is  no emai l  ind icat ing  what  was done ,  but  

…[intervenes] .   

CHAIRPERSON :    I  am not  asking about  whether  there is  an  

emai l .   What ,  i f  anyth ing at  a l l ,  d id  you do,  Di rector?    

DIRECTOR MALATJI :    Commissioner,  I  am st ruggl ing to  

get  the r ight  word,  r ight?   I  have issued an inst ruct ion.   

They must  run wi th the process.   Running wi th the process,  

meaning to do due d i l igence.   They d id not  come back to 

me.   Right ,  yes,  the Commissioner is  saying,  what  d id you 

do?   10 

CHAIRPERSON :    Yes,  I  want  to  know what  you d id  because 

you cannot  say,  once I  gave the inst ruct ion that  Phi r i  must  

run wi th the process,  then you wai ted and d id noth ing at  a l l .   

You yoursel f  ac tual ly  say in  th is ,  you must  moni to r  

progress.   So you yoursel f  undertook to moni tor  progress.   

So what ,  i f  anyth ing at  a l l ,  d id  you do af ter  you had wr i t ten 

th is  emai l?   I  am asking th is  quest ion fo r  the umpteenth  

t ime now.    

DIRECTOR MALATJI :    Commissioner,  I  know f rom where I  

am s i t t ing and where the Commissioner is  s i t t ing,  what  wi l l  20 

convince the Commissioner i s  something in  b lack and whi te  

because …[intervenes] .  

CHAIRPERSON :    I t  does not  have to be.   I t  does not  have 

to be in  b lack and whi te.   But ,  o f  course,  I  wi l l  say,  i f  you 

suddenly say i t  was ora l  when everyth ing e lse was through 
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emai ls ,  we may be inc l ined to  f ind  i t  hard to bel ieve.   But  I  

am not  conf in ing you to emai ls .   What ,  i f  anyth ing at  a l l ,  d id  

you do af ter  th is  emai l?    

DIRECTOR MALATJI :    A l low me,  Commissioner,  to  put  i t  on 

record again.   I  have issued my subord inates  wi th  

…[intervenes] .   

CHAIRPERSON :    You are support ing what?   

DIRECTOR MALATJI :    I  issued my subord inates.    

CHAIRPERSON :    Subord inates?  

DIRECTOR MALATJI :    Yes,  wi th  an inst ruct ion.   They had a  10 

duty,  le t  a lone me having to prove.   They had a duty to  

come back to me and say th is  is  how far  we have gone ,  so  

that  I  could evaluate ,  r ight ,  whatever  they say they have 

done.    

CHAIRPERSON :    That  cannot  be enough.   That  cannot  be 

enough.   You have a lso undertaken to moni tor  p rogress.   So 

i f  they do not  come back to you,  you too have a  duty to  

moni to r.   So that  means you going back to them and asking 

them what  is  going on wi th the inst ruct ion I  gave.   So i t  is 

not  enough fo r  you to –  basica l l y  you are saying,  in  the face 20 

of  vandal ism that  was tak ing p lace,  in  the face of  severa l  

requests  by Mr  Herman Segole la ,  you just  sat  and fo lded 

your arms and wa i ted for  people  who were not  coming back 

to you to come back to you.    

DIRECTOR MALATJI :    I  do not  agree,  Commissioner.   I  do  
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not  agree.  

CHAIRPERSON :    Yes?  

DIRECTOR MALATJI :    The reason why I  am not  agreeing  

…[intervenes] .    

CHAIRPERSON :    What  exact ly  do you not  agree wi th?   

DIRECTOR MALATJI :    I  am not  agreeing wi th the fact  that  I  

just  sat ,  fo lded arms,  and wai ted my subord inates to 

respond.   I  am saying …[ intervenes] .   

CHAIRPERSON :    I  am saying that  because you said they 

had an obl igat ion  or  a duty to  do  the th ings that  you are  10 

referr ing to ,  and to then come back to you and they never 

d id.   My understanding of  that  is  that  you are basica l l y  

saying because they never  came back to you,  you too d id  

not  do anyth ing.    

DIRECTOR MALATJI :    I  th ink I  wi l l  not  be able to  sat is fy  

the Commissioner  on th is  one in  te rms of  my response ,  you 

know?  But  the long and short  o f  my response wi th regard to  

deployment ,  r ight ,  I  have never inst ructed both to  cont inue 

wi th deployment  o f  secur i ty.    

CHAIRPERSON :    Thank you.   I  wi l l  c lose by saying  again,  20 

that  is  not  my quest ion,  but  I  wi l l  leave i t  there.  

ADV KHUMALO SC :    Di rector  Malat j i ,  your  ev idence before 

th is  Commission concerns me.   You wi l l  see that  on page 

52,  where Chai r  re fer red you to ,  i t  was concern about 

vandal ism at  K lapperkop Water  Stat ion and the other  one, 
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there were two ,  and that  was on the 6 t h  o f  January  i f  you 

look at  that  emai l  on page 52.    

 The fo l lowing day,  on page 60,  you g ive an 

inst ruct ion ,  Tuesday,  January 7,  2025 ,  at  11:38.   You g ive  

an inst ruct ion that  the serv ice  provider  wi l l  resume 

deployment  of  secur i ty  guards today,  7 January 2025 at  

18:00 hours,  a t  the very stat ions that  the Chai r  was 

engaging you on.    

 So you gave an inst ruct ion that  the deployment  wi l l  

happen f rom that  day.   So for  you to come to th is  10 

Commission and say I  never gave an inst ruct ion to  deploy  

because my subord inates had to do due d i l igence f i rs t ,  that  

is  unt ruthfu l .   Because that  is  your  emai l ,  where you say 

deployment  wi l l  happen today at  18 :00.   Do you see that?  

We are on page 60,  Di rector  Malat j i .    

DIRECTOR MALATJI :    I  am on page 60.  

ADV KHUMALO SC :    And do you see that  in  your  emai l  you 

said deployment  to  these three s i tes,  to  these two s i tes,  

was to commence at  18 :00 on that  day?   

DIRECTOR MALATJI :    Yes,  i t  is  my …[ intervenes] .  20 

ADV KHUMALO SC :    So you d id author ise  those 

deployments.   And when Mr Phi r i  issued le t ters in  respect  of  

these two s i tes,  i t  was because you had author ised these 

deployments.  

DIRECTOR MALATJI :    No,  there,  Commissioner,  there,  I  
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admi t  I  issued ins t ruct ion.   And i f  you look at  the subject  on 

my emai l ,  r ight ,  i t  ta lks to  GL account  for  secur i t y  serv ices,  

K lapperkop,  Br ick f ie lds Pump Stat ions,  as l i s ted here below,  

r ight .   Wi thout  even,  i f  you go to page 61,  Herman Segole la ,  

r ight ,  GL account  for  secur i t y  serv ices,  r ight .   He ind icates :  

“Hi . . . [ ind ist inct ] ,  I  agree wi th  your  

suggest ion to ut i l ise Jobin  [? ]  GL.   I t  is  

the one re levant  for  th is  purpose.   

Col leagues,  the GL and cost  cent re fo r  

the secur i t y  a re as fo l lows. ”  10 

In as far  as deployment  of  K lapperkop and Br ickf ie lds Pump 

Stat ions,  they are concerned,  they are three.   The 

department  here  has compl ied fu l ly  wi th  the SOP that  I  

a l luded to ear l ier  on.   Hence,  my inst ruct ion,  r ight ,  sa id the  

deployment  wi l l  commence at  18 :00.  

ADV KHUMALO SC :    Mr Malat j i ,  on page 52,  Chai r  was 

engaging you on the same Klapperkop Water  Pump Stat ion.   

And when Chai r  was engaging you,  you said you never gave 

inst ruct ion fo r  deployment .    

DIRECTOR MALATJI :    No.  20 

ADV KHUMALO SC :    Mr Malat j i ,  go to page 52 and see 

what  page 52 dea ls wi th.  

DIRECTOR MALATJI :    I  am on page 52.    

ADV KHUMALO SC :    Do you see that  i t  dea ls wi th  

K lapperkop:  
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“Today,  I  have just  received a bad report  

that  K lapperkop Water  Stat ion has been 

badly vandal ised dur ing the fest iv i t ies. ”  

That  is  what  the  Chai rperson was engaging you on.   I t  

cont inues on page 53 :  

“Mr Malat j i ,  k ind ly conf i rm when we may 

be able to  deploy secur i ty,  as the s i tes 

are vu lnerable to  fur ther  vandal ism. ”  

That  is  the very  emai l  Chai r  was engaging you on.   And 

when he asked you,  in  the face of  th is  and in  the face of  the 10 

request  fo r  deployment ,  what  d id you do?  You said I  never  

gave an inst ruct ion to deploy because,  one,  there  should  

have been due d i l igence.   Two,  there should have been a  

determinat ion of  the durat ion of  the  deployment .    

 Yet ,  on page 60,  before those th ings are done,  

there is  no due d i l igence,  there is  no determinat ion of  how 

long the deployment  is  going to be.   You author ised the 

deployment .   And ar is ing f rom th is  emai l ,  Mr Phi r i  issued 

le t ters of  deployment  to  these s i tes.   So fo r  you to  s i t  there 

and say I  d id  not  author ise th is ,  I  was st i l l  wai t ing  for  my 20 

team to do a deployment  and to assess how long the 

deployment  is  go ing to be.   Sor ry,  the due d i l igence and 

how long the deployment  i s  going to be.   I t  is  s imply fa lse.    

DIRECTOR MALATJI :    I  th ink my response was,  I  

responded not  being aware of  the emai l  on page 60.   So 
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…[intervenes] .   

ADV KHUMALO SC :    So your ev idence changes when you 

see documents.   I t  is  not  the t ruth .   You wi l l  change i t  as 

and when you see documents,  or  as and when you become 

aware of  documents.  

DIRECTOR MALATJI :    Not  necessar i ly,  Commissioner.   I  

th ink the Commission must  take note of  the fact  that  we are 

deal ing wi th qu i te  a number of  issues here ,  r ight?   

Somet imes i t  might  happen that  when I  am exposed to what  

actual ly  has happened,  r ight ,  that  would touch on the  10 

evidence that  I  am giv ing.    

 But  in  th is  instance,  I  am exposed to the evidence.   

Yes,  due d i l igence to a very large extent  was done.   

Conf i rmat ion has been made by the Department .   Hence,  I  

issued an inst ruc t ion to say  deploy on K lapperkop,  deploy  

on Br ickf ie ld  substat ion ,  as per  the scope of  work.  

ADV KHUMALO SC :    Let  me te l l  you what  then happened 

af ter  th is ,  a f ter  you inst ructed that  there be a deployment .   

The same Water  and Sani tat ion  went  to  Phi r i  because you 

said  Phi r i  must  run wi th the process.   I f  you go to page 50 20 

of  the same bund le,  and the emai l  to  which that  at tachment  

re lates is  on page 44 ,  and you were copied on th is .   I t  is  9  

January 2025.   I t  says :  

“Good day,  Mr Malat j i .   A t tached f ind the  

updated l is t  o f  secur i ty  deployment  
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needs. ”  

So they were say ing in  addi t ion to  the two,  there are these 

addi t ional  s i tes.   Where you f ind those addi t ional  s i tes is  on 

page 50.  

DIRECTOR MALATJI :    Okay.  

ADV KHUMALO SC :    And le t te rs were then issue  because 

you had a l ready author ised deployment  on the basis that  

there was vandal ism.   Let te rs were then issued that  there  

should be secur i ty  on these s i tes  as wel l .   That  is  what  

happened.   And you were copied.   So you cannot  say,  I  d id 10 

not  know,  I  was not  aware ,  because these emai ls  are a l l  

sent  to  you.   You can see that  the emai l  on page 44 is  sent  

to  you.    

DIRECTOR MALATJI :    I  hear  you,  Commissioner.  

ADV KHUMALO SC :    Yes.   Now I  want  to  ask you about  the  

January invoices  because we know that  these s i tes,  the 

addi t ional  s i tes,  were added.   In  February,  when Gubis 

invoiced fo r  the ad hoc serv ices in  January,  d id you s ign  

those invoices?  Because the January invoices would have 

been issued somet ime in  February.   E i ther  in  the  middle  20 

par t  on the 10 t h  o r  la ter  in  February.   But  we do know that  at  

the end of  January,  Gubis would  have been ent i t led to 

invoice.   Did you s ign and author ise those invoices in  

February?   

DIRECTOR MALATJI :    I  would not  say yes or  no unless 
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…[intervenes] .  

ADV KHUMALO SC :    No,  Mr Malat j i .    

DIRECTOR MALATJI :    Commissioner,  can I  p lease be 

g iven …[intervenes] .  

ADV KHUMALO SC :    P lease expla in.    

DIRECTOR MALATJI :    Opportuni ty  to  expla in.   I  would not  

say yes or  no.   Unless  wi thout  hav ing to say th is  i s  how the  

Commission shou ld d i rect  quest ions to me ,  r ight ,  un less I  

am exposed to  those emai ls  that  I  have s igned  and 

quest ions are based on something  that  I  am seeing ,  r ight?   10 

Probing me on something that  I  am seeing.   But  now,  just  

for  me to –  for  the Commission to expect  me to some fact  

responses,  I  do not  th ink i t  is  fa i r.    

 That  is  why as we move on,  I  would a lways be 

accused of ,  you know,  not  answer ing proper ly.   But  the 

bot tom l ine is ,  I  should be exposed to the evidence.   And 

yes,  as we move on,  you a l low me an opportuni ty  to  expla in  

where i t  i s  necessary to  expla in.   But  under the 

c i rcumstances,  I  fee l  l i ke I  am being ambushed.   So,  which 

…[intervenes] .  20 

CHAIRPERSON :    Are you saying,  Di rector,  you may have 

but  you do not  recal l?   I s  that  the long and short  o f  what  

you are saying?   

DIRECTOR MALATJI :    Exact ly,  Commissioner.    

ADV KHUMALO SC :    There is  a reason why I  am asking 
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you th is  quest ion ,  Di rector  Malat j i .   You see,  you to ld th is  

Commission that  you were not  aware of  th is  ad hoc 

appointment  unt i l  much la ter.   Now,  what  I  am asking you is  

a factual  issue.   E i ther  you approved invoices or  you d id  

not .    

 Because i f  you approved the invoices for  January,  

there is  no way you can s i t  there and say you do not  know 

what  those invoices are for  because the invoices wi l l  te l l  

you i t  is  for  th is  deployment  at  th is  s i te  for  January 2025.   

And that  i s  your  job.    10 

 As we have shown you wi th the June 2024 invoice,  

i t  came to you,  you stamped i t ,  you s igned i t .   Had we not  

conf ronted you wi th that  invoice ,  you would a lso have 

denied and said,  I  do not  know,  I  never  became aware of  

th is  ad hoc deployment ,  I  d id  not  author ise anybody to 

deploy.    

 But  i f  you s igned those invoices,  then your  

suggest ion that  you were not  aware of  th is  deployment  is  

s imply fa lse.   And because i t  is  your  job,  you should be able 

to  answer that  quest ion.   You should be able to  say yes,  20 

because no invoice can be paid wi thout  my involvement ,  

they would have had to come to me ,  I  would have s tamped 

them and s igned them and that  is  how they would have 

got ten paid.    

 You are not  being ambushed.   You came here to  
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deal  wi th  the Gubis deployments and the payments to  

Gubis.   That  is  why the emai ls  tha t  are at tached here and 

they show that  over  f ive months i t  was paid R82 mi l l ion.   

They re late exact ly  to  the topic we are d iscussing.   I t  is  not  

something outs ide of  the  topic  that  we are d iscussing.   I f  

you know,  you can say I  know.   I f  you do not  know,  I  do not  

know or  I  do not  remember.  

DIRECTOR MALATJI :    Commissioner,  I  hear  you and I  

agree wi th you ,  r ight? .   The th ing is  the d i f f icu l t y  I  

somet imes come across ,  r ight?   You say I  do not  remember.   10 

I t  is  sa id no,  i t  means you are  not  doing what  you are 

supposed to do ,  r ight?   I t  is  an assumpt ion.   But  the long 

and short  o f  th is  whole th ing is ,  r ight ,  I  am coming to the 

addi t ional  l is ts ,  page 50 ,  r ight .  

 A l low me to put  i t  on record,  Commissioner.   Mr  

Segole la  has taken advantage of  my emai l  dated the 7 t h  o f  

January.   He knows very wel l ,  he should know very wel l ,  

that  fo r  each s i te  there must  be a GL account  number,  r ight ,  

provided.    

 So,  having received my approval  as per  th is  emai l ,  20 

r ight ,  he decided to put  addi t ional  s i tes.   But  I  am stat ing 

that  i t  was wrong of  h im to do that .   You see?  He was 

supposed to do as he d id wi th K lapperkop and others ,  r ight?   

Avai l  GL account  number f rom which th is  addi t ional  s i te  

would be serv iced.    
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ADV KHUMALO SC :    The emai l  on  page 44 that  at taches 

an updated l is t  o f  secur i ty  deployments is  sent  to  you.   I f  

you held the v iew that  they must  get  GL accounts and other  

th ings,  then you would have responded to them and said,  

there wi l l  not  be  any fu r ther  dep loyments unt i l  you have 

fo l lowed the process that  you fo l lowed as set  out  on page 

60.    

 So now you are act ing as i f  they d id a l l  th is  behind 

your back,  they added the addi t ional  s i tes behind your back ,  

but  the emai l  on  page 44 is  addressed to you.   So i f  you 10 

thought  a d i f ferent  process had to be fo l lowed,  you could  

have responded to that  emai l  and said th is  is  not  the  cor rect  

process,  fo l low a  d i f ferent  process.   Instead,  what  you do 

10 minutes la ter,  20 minutes la ter,  which is  the emai l  Chai r  

took you to on page 43,  you said :  

“Col leagues,  note  the request  fo r  fur ther  

handl ing .   P lease get  Phi r i  to  run w i th the 

process and le t  us moni tor  the progress. ”  

You d id not  say,  no,  unless there is  a GL number,  we should  

do noth ing about  those s i tes.   Un less there is  budget ,  we 20 

should do noth ing about  those s i tes.   Instead,  you said,  

p lease note the updated l i s t  for  fur ther  handl ing.   Phi r i  wi l l  

run wi th i t  and moni tor  the progress.   That  is  what  you said.   

You see that  you responded,  i t  is  10 minutes la ter,  20 :34 is  

on page 44,  9 January.   Page 43,  20 :45,  you noted the  
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request  and you say Phi r i  must  run wi th i t .   So tha t  is  the 

sequence.   Do you see that?   

DIRECTOR MALATJI :    [No response] .  

ADV BALOYI SC :    Di rector  Malat j i ,  maybe to t ry  and 

shorten th is ,  do  you accept  that  at  page 43,  that  is  an 

inst ruct ion to Ph i r i  to  act ion the  request  for  Water  and 

Sani tat ion  where you say Phi r i  to  run wi th the process and 

le t  us moni tor  progress.   Do you accept  that  you are  

inst ruct ing h im to act ion the request  fo r  Water  and 

Sani tat ion?   10 

DIRECTOR MALATJI :    I  agree.  

ADV BALOYI SC :    Okay,  thank you.    

CHAIRPERSON :    Mr S ikhakhane?   

ADV SIKHAKHANE :    Thank you,  Chai r.   Thank you,  

Commissioners.   So we now move f rom the premise,  i f  I  

hear  you cor rect ly,  is  that  you d id  issue inst ruct ions to Mr 

Phi r i .   Unless I  am misunderstanding.    

DIRECTOR MALATJI :    Yes,  I  d id  inst ruct  Phi r i  on the 7 t h  o f  

January.  

ADV SIKHAKHANE :    A l l  r ight ,  so I  th ink i t  is  just  in  the 20 

in terest ,  can you just  be c lear,  i f  you go to page 60.    

DIRECTOR MALATJI :    Page 60.   Page 60? 

ADV SIKHAKHANE :    60.    

DIRECTOR MALATJI :    Yes.    

ADV SIKHAKHANE :    Why d id you copy Gubis  in  that  
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emai l?    

CHAIRPERSON :    6-0?  

ADV SIKHAKHANE :    Yes,  yes.    

CHAIRPERSON :    Thank you,  thank you.  

ADV SIKHAKHANE :    Okay.    

DIRECTOR MALATJI :    I  th ink the reason why I  copied 

Andrew and Calv in ,  the reason is  s imple ,  r ight?  The reason 

is  s imple  that  they were,  in  my v iew,  a l ready having 

inst ruct ion to dep loy.   Actual ly,  yes,  to  deploy on the s i tes,  

r ight?   10 

ADV SIKHAKHANE :    Sor ry,  you said you assumed.    

DIRECTOR MALATJI :    Let  me check,  le t  us  –  before I  

respond to you,  Commissioner,  can we go to that  Herman 

Segole la 's  request ,  in i t ia l  request ?  

CHAIRPERSON :    Page?   

ADV SIKHAKHANE :    I t  should be page 61,  i s  i t ,  does i t  

fo l low f rom there?   

DIRECTOR MALATJI :    Okay,  I…    

CHAIRPERSON :    P lease g ive us the page.    

DIRECTOR MALATJI :    Okay,  I  am on page 60.  20 

CHAIRPERSON :    6-0?  

DIRECTOR MALATJI :    Yes.    

CHAIRPERSON :    I  thought  you were looking for  something 

e lse.  

DIRECTOR MALATJI :    Yes,  no,  no ,  I  was checking on the  
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…[intervenes] .  

CHAIRPERSON :    Okay,  a l l  r ight .    

ADV BALOYI SC :    Do you perhaps want  to  look at  page 55 

and see i f  that  i s  not  what  you are looking for?  That  i s  a 

date before page 60.   I t  is  a  date  that  comes before what  

you see on page 60.    

DIRECTOR MALATJI :    Okay.   Commissioner,  you sa id page 

55?   

ADV BALOYI SC :    Yes.   There is  an emai l  f rom Segole la ,  

November 25.    10 

DIRECTOR MALATJI :    Yes.   I  th ink my answer  to  the 

quest ion,  why d id I  copy Gubis,  r ight?  I t  came f rom the 

exper ience that  Herman and the department  were preferr ing  

Gubis,  but  I  am not  sure i f  I  might  have checked wi th 

Madih laba or  Phi r i  in  terms of  the serv ice provider,  but  the 

bot tom l ine is ,  i t  was I  thought  they would cont inue wi th  

Gubis as they have been going fo rward.  

ADV SIKHAKHANE :    So,  we can conclude that  th is  was an 

assumpt ion.    

DIRECTOR MALATJI :    I  assume i t .    20 

ADV SIKHAKHANE :    Now,  in  te rms of  …[intervenes] .  

ADV BALOYI SC :    Can we just  check that?  Mr Phi r i ,  my 

recol lect ion of  h is  ev idence on th is  aspect  was tha t  Gubis  

was a l ready appo inted by Water  and Sani tat ion.   They  had 

a l ready been chosen because Water  and Sani tat ion said 
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they have worked wi th them, they are happy wi th the i r  work  

e lsewhere,  and so that  is  who they wanted to do th is  par t  o f  

the work.   Is  that  perhaps what  you are refer r ing to?   

DIRECTOR MALATJI :    Exact ly,  Commissioner.  

CHAIRPERSON :    In  addi t ion to that ,  accord ing to Major  

Phi r i ,  they had,  o r  rather  Gubis had actual ly  been deployed.   

I  have no idea by whom, but  on 31 December 2024,  they 

were actual ly  on s i te .   And Major  Phi r i  says he to ld  them to 

get  off  s i te .   So,  perhaps what  you had in  mind was that  

h is tory,  what  Commissioner Baloy i  is  refer r ing to,  and a lso  10 

the actual  fact  o f  deployment  which was terminated by  

Major  Phi r i ,  accord ing to h is  test imony.   So,  perhaps you 

had in  mind that  h is to ry or  not ,  o r  not  real ly.    

DIRECTOR MALATJI :    I  do not  have that  h is tory of  

terminat ion in  mind,  Commissioner.  

CHAIRPERSON :    But  you had a l ready begun to respond to 

Commissioner Ba loyi  and say yes to what  Commissioner 

Baloyi  p roposed to you,  which is  what  had happened in  

November.   I  am sor ry I  in ter rupted you because your 

response was a c lear  yes to the proposi t ion.   Let  us leave i t  20 

there,  you said yes.   Yes,  Mr S ikhakhane?   

ADV SIKHAKHANE :    Thank you.    

CHAIRPERSON :    And I  thought  I  was assist ing you fur ther.   

I  was not  t r ipp ing you up.   Yes,  Mr S ikhakhane?   

ADV SIKHAKHANE :    I t  is  only the t ruth ,  Chai r.   You have 
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re l ied on ST5 as the process.   And what  we do not  have is ,  

or  what  i t  requi res,  that  that  is  the standard operat ing 

procedure which  you had s igned fo r  as a custodian ,  

therefore.   I t  ta lks about  a need to conduct  an assessment  

and that  there must  be a formal  le t ter  of  request  s igned by 

the cost  cent re owner,  where the money wi l l  come f rom,  and 

the l i kes  and the  requi rement .   In  re lat ion to these requests,  

d id any of  that  happen?   

DIRECTOR MALATJI :    I  th ink in  re lat ion to K lapperkop,  

Br ickf ie lds '  requests,  the emai l  by Segole la  request ing 10 

secur i t y  on th is ,  and a lso provid ing GL account  f rom which  

the serv ices wou ld be paid f rom,  I  would say yes to the  

quest ion.   I t  was in  l ine wi th the  spi r i t  o f  the SOP that  I  

have at tached,  yes.  

ADV SIKHAKHANE :    Fai r  enough.   I  mean,  I  th ink the 

process ta lks about  a fo rmal  le t ter  of  request ,  but  I  wi l l  

accept  what  you expla in.   Just  before we step off  th is  

process,  I  mean,  I  th ink we have accepted the fact  that  

there might  have been some gaps.   Why,  at  th is  t ime,  why 

d id you use your  Gmai l  account  on page 43,  just  out  of  20 

cur ios i t y?  When you were issuing inst ruct ions to Phi r i .    

DIRECTOR MALATJI :    On which page are you?   

ADV SIKHAKHANE :    43.    

DIRECTOR MALATJI :    43,  okay.    

CHAIRPERSON :    Whi ls t  the d i rector  i s  looking,  may I  
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address mysel f  to  Mr Nkosi?  In  the meant ime,  can you 

p lease,  i f  o f  course you wi l l  be able to  fo l low the  

proceedings,  but  can you in  the meant ime p lease apply your  

mind to what  you may want  to  re -examine on?  We ins ist  on 

speci f ic  i ssues and we want  you to te l l  us beforehand what  

you want  to  re -examine on.   So as you go a long,  p lease 

apply your mind to that .  

MR NKOSI :    Yes,  in  fact  . . . [ ind ist inct ] .  

CHAIRPERSON :    No,  no,  not  now,  not  now.   We can deal  

wi th  i t  down the l ine.   Thank you.   I  do not  know i f  you st i l l  10 

remember where …[intervenes] .  

DIRECTOR MALATJI :    Yes,  Commissioner,  the quest ion is  

why d id I  send th is  communicat ion  f rom my Gmai l  account?   

S imply because i t  was la te in  the af ternoon,  r ight?  I  

normal ly  re ly  on  my Gmai l  account ,  which is  handy for  

anyth ing that  I  need to do wi th my off ice.    

ADV KHUMALO SC :    Mr S ikhakhane,  you were leaving the  

standard operat ing procedure.    

ADV SIKHAKHANE :    Yes,  no,  no ,  I  d id  not .   The wi tness 

answered me.   He says the emai l  was suff ic ient ,  accord ing 20 

to h im,  to  be  …[in tervenes] .  

ADV KHUMALO SC :    Thank you.   There is  just  the last  

bul le t  po int  in  the standard opera t ing procedure.   I t  is  on  

page 34 of  your  new annexures.    

ADV SIKHAKHANE :    Yes,  yes.  
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ADV KHUMALO SC :    The last  bul le t  po int  there says :  

“Upon funds being avai lab le …”   

The second last :  

“…a purchase order  wi l l  be created and 

sent  to  the cost  owner for  re lease.   Once 

the purchase order  has been re leased,  

the OCM and the Asset  Protect ion Uni t  

wi l l  then go ahead and provide the  

serv ices and moni tor  such serv ices. ”  

In  re lat ion to these two s i tes that  you author ised on the 7 t h  10 

of  January 2025,  am I  cor rect  that  you author ised the 

deployment  before there was a purchase order  created?   

DIRECTOR MALATJI :    The …[ intervenes] .  

ADV KHUMALO SC :    Remember on 7 January 2025 you 

said there wi l l  be deployment  at  6  o 'c lock in  these two s i tes.  

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    Did you do that  before a purchase 

order  was created?   

DIRECTOR MALATJI :    I t  was done before a purchase order  

was created  and the …[ intervenes] .   20 

ADV KHUMALO SC :    Is  that  not  cont rary to  the s tandard  

operat ing procedure?  Because the standard operat ing 

procedure says once the purchase order  has been re leased,  

the OCM and then you,  your  department ,  the APPU, wi l l  

then go ahead and provide the serv ices and moni tor  such 
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serv ices.   So i f  you author ised the  deployment  before a  

purchase order  was created,  that  is  cont rary to  the standard  

operat ing procedure.  

DIRECTOR MALATJI :    I  want  the Commissioner  to  take 

note of  the fact  that  in  secur i ty  we are deal ing wi th  

emergency.   I t  is not  a lways the case that  one would wai t  

unt i l  administ rat ive imperat ives are  carr ied out .   But  in  th is  

instance par t icu lar ly,  r ight ,  very much important  was the 

fact  that  a GL account  number has been what  you cal l ,  has 

been submit ted.  10 

 Secondly,  as a mat ter  of  pract i ce,  even though in  

the spi r i t  o f  th is  inst ruct ion,  r ight ,  understanding was 

payment  would come f rom Water  and Sani tat ion ,  r igh t?  But 

g iven what  t ransp i red,  at  the end o f  the day,  payment  came 

f rom Watchmen Serv ices as a resul t  o f  funds that  were 

requested,  the evidence I  p rovided to the Commission .    

ADV KHUMALO SC :    That  is  exact ly  the problem.   Water  

and Sani tat ion d id not  pay for  th is .   That  is  why the  budget  

had to be requested,  that  90 mi l l ion that  you refer red to,  

because th is  process was not  fo l lowed.   And you are saying 20 

to us,  in  emergencies you can deviate f rom the standard  

operat ing procedure.   That  is  real l y  your  point .    

DIRECTOR MALATJI :    Okay.   Let  me expla in fur ther,  

Commissioner,  to  say,  in  the spi r i t  o f  th is  emai l ,  r ight ,  my 

understanding was everyth ing would be done by Water  and 
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Sani tat ion .   Meaning,  even the purchase order  creat ions 

and so  for th and so  on,  you know.   Hence,  my focus was to 

make sure that  what  i s  vu lnerable,  r ight ,  as long as there is  

a commitment  by  the department  request ing,  r ight ,  should  

be carr ied out  in  order  to  prevent  fur ther  vandal isms and so 

for th and so on.    

 The Commissioner wi l l  agree wi th me to say g iven 

the nature of  the  s igns,  the pump stat ion and so for th and 

so on,  when you are deal ing wi th secur i t y  th reats a ffect ing 

pump stat ions,  r ight ,  you are deal ing wi th some of  the,  what  10 

you cal l ,  basic serv ice del ivery in f rast ructure and sensi t i v i ty  

in  most  instances gets to  be pr ior i t ised,  you know,  because 

i f  we do not  do that  and they vandal ise fu r ther  communi t ies  

s i t t ing wi thout  water,  i t  becomes another  i ssue.    

ADV KHUMALO SC :    Di rector  Malat j i ,  I  th ink you are  

f i l ibuster ing because Commissioner Baloyi  showed you that  

the request  was f i rs t  made in  November.   So November,  

December,  January,  that  i s  two months unt i l  when you 

a l locate the secur i ty  serv ices .   So i t  is  not  as i f  th is  was 

done in  one day and there was no opportuni ty  to  obta in a 20 

purchase order.   This process could have been fo l lowed 

dur ing that  per iod  f rom November unt i l  January.  

DIRECTOR MALATJI :    Commissioner,  the GL account  

number was not  provided,  i f  I  am not  mistaken,  r ight ,  was 

not  p rovided immediate ly,  r ight?  I t  was on those basis that  
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I  had to make sure that  even though I  have got  a duty to  

protect  these s i tes,  r ight ,  but  on the other  hand comply ing 

to the SOP is important  because at  the end,  I  would not  

bear responsib i l i t y  to  cover the cost  for  these serv ices.    

 Hence,  any amount  of  de lay that  might  have arose 

as a resul t  o f  the request ing department  tak ing i ts  t ime 

would obviously  have negat ive  impact  on what  I  was 

supposed to do g iven the urgency of  these mat ters ,  but  

…[intervenes] .   

ADV KHUMALO SC :    I  th ink I  heard you,  Di rector  Malat j i .   10 

Thank you.    

CHAIRPERSON :    I  am sor ry,  Mr S ikhakhane.   Now that  

Commissioner  K humalo has touched on the s tandard  

operat ing procedure,  I  just  have a quest ion that  re lates  to 

that .   Di rector,  the standard operat ing procedure is  about  

steps that  must  be fo l lowed f rom the t ime a request  i s  made 

up to the t ime a deployment  i s  author ised.   Am I  correct?   

DIRECTOR MALATJI :    Yes.   Correct .    

CHAIRPERSON :    Now here is  something that  I  do not  

understand.   You say that  the inst ruct ion to cancel  ad hoc 20 

deployments was issued wi thout  observ ing the SOP.  You 

say that  at  paragraph 8.3 at  page 2 of  your  statement ,  and 

you g ive  that  as  one of  the reasons for  not  immediate ly 

comply ing wi th the inst ruct ion to te rminate or  cancel  the ad 

hoc deployments.    
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 Now i f  the SOP is about  the steps that  must  be  

fo l lowed f rom the t ime of  the request  up to the t ime of  

author is ing the deployment ,  what  has that  got  to  do  wi th the 

cancel la t ion of  the ad hoc deployments?  I  do not  get  the  

log ic.  

DIRECTOR MALATJI :    Okay.   Let  me t ry  and make the  

Commissioner understand.   What  I  meant  is  that  in  my v iew,  

wi th my adminis t rat ive exper ience,  th is  inst ruct ion was 

supposed to be d i rected to Water  and Sani tat ion ,  r ight ,  

instead of  me …[intervenes] .  10 

CHAIRPERSON :    This is  no longer  about  the SOP.   My f i rs t  

quest ion just  now was,  do you accept  that  the SOP is about  

steps that  must  be fo l lowed f rom the t ime of  the request  up 

to the t ime that  deployment  i s  author ised and you agreed?   

DIRECTOR MALATJI :    Yes.  

CHAIRPERSON :    That  is  the SOP.   

DIRECTOR MALATJI :    Yes.  

CHAIRPERSON :    Now what  you were inst ructed to do was 

to cancel  ad hoc deployments.   So what  I  say I  do not  

understand is ,  what  has cancel la t ion got  to  do wi th the SOP 20 

steps?  I  do not  understand that  cancel la t ion must  fo l low 

SOP steps.   That  is  my d i f f i cu l ty.    

DIRECTOR MALATJI :    Okay.  

CHAIRPERSON :    And for  you to go so fa r  as to  say that  I  

d id  not  cancel  because considerat ion had not  been g iven to  
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the content  o r  contents,  as you say,  of  the SOP.   

DIRECTOR MALATJI :    Let  me t ry  and make the  

Commissioner  understand.   The SOP is a d i rect ive to  a l l  the 

departments,  r igh t?  I f  the Commissioner agrees w i th me 

that  th is  SOP was meant  to  say to the departments,  fo l low 

the fo l lowing steps.   And i t  happens that  th is  one 

department  does not  comply,  r igh t ,  and my super ior  takes 

not ice of  that .    

 I  am saying log ica l l y,  log ica l ly,  he should have 

d i rected th is  inst ruct ion back to the  department  because the 10 

department  is  gui l ty  of  not  comply ing wi th a d i rect ive by the  

Ci ty  Manager,  but  instead he d i rected the inst ruct ion  to me.   

Then I  went  fur ther  to  say i f  we go through the content  

thereof ,  th is  d i rec t ive does not  …[intervenes] .  

CHAIRPERSON :    No,  no,  do not  conf la te two issues.   What  

you are saying now about  d i rect ing to the in i t ia to r  is  about  a  

separate ground for  refusal  to  cancel .   That  i s  8.2.   That  is  

a separate ground.   So do not  conf la te the grounds.   I  am 

di rect ing you to 8 .3,  which is  a separate ground.   And in  8.3 

you say that  they d id not  observe the contents of  the SOP.   20 

 So what  I  am saying to you,  i f  the SOP is about  the  

beginning a l l  the way to deployment ,  when you cancel ,  that  

is  beyond deployment .   So that  i s  beyond the SOP steps.   

So my quest ion is ,  what  i s  the re levance of  the SOP steps 

to cancel la t ion,  which is  beyond those steps,  or  put  
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d i f ferent ly,  which has noth ing to do  wi th those steps?  That  

is  my s imple quest ion.    

DIRECTOR MALATJI :    Maybe I  am st ruggl ing to understand 

the Commissioner 's  quest ion.    

CHAIRPERSON :    Let  us take i t  one step at  a  t ime.   Do you 

remember my very f i rs t  quest ion when engaging you now?  

My very f i rs t  quest ion was,  i s  i t  not  so that  the standard 

operat ing procedure,  the SOP, is  about  steps that  must  be  

fo l lowed f rom the t ime a request  is  made up to the  t ime a  

deployment  is  author ised?  And you said that  indeed is  so.   10 

Do you remember that?  That  was my f i rs t  quest ion,  and 

your response was in  the aff i rmat ive.   Do you remember  

that?   

DIRECTOR MALATJI :    I  do.  

CHAIRPERSON :    Yes.   So what  I  am saying now is ,  so the 

SOP is up to  the  point  o f  deployment .   So once you have 

author isat ion that  there be a deployment ,  you have covered 

a l l  the SOP steps.   You are done wi th the SOP steps.   Do 

you st i l l  fo l low me?   

DIRECTOR MALATJI :    I  do.    20 

CHAIRPERSON :    Yes.   Now,  you are g iven an inst ruct ion to 

cancel .   You do not  cancel .   And you say one of  your  

reasons for  not  cancel l ing was tha t  they d id not  observe the 

contents of  the SOP.   Now,  I  am saying cancel la t ion is  way 

beyond deployment ,  deployment  or  author isat ion of  
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deployment  being  the last  s tep of  the SOP.  So cancel la t ion  

is  beyond a l l  tha t .   And I  am say ing I  do not  understand 

what  the re levance of  the SOP steps or  content  is  when you 

are ta lk ing about  cancel la t ion.   Sure ly you understand me.   

Do you understand me?   

DIRECTOR MALATJI :    I  hope I  understand you.   And 

…[intervenes] .  

CHAIRPERSON :    So why was that  re levant  when you 

refused to cancel?  Why was that?  Why was the SOP of  

re levance?   10 

DIRECTOR MALATJI :    The SOP wi l l  remain re levant ,  

Commissioner.   Four,  th is  SOP is an ins t ruct ion  

…[intervenes] .  

CHAIRPERSON :    To do what?  To do what?  I t  is  an  

inst ruct ion on what?   

DIRECTOR MALATJI :    I t  is  an inst ruct ion  to the  

departments.    

CHAIRPERSON :    Towards deployment .  

DIRECTOR MALATJI :    Towards deployment .    

CHAIRPERSON :    And once you deploy,  you are done wi th 20 

SOP, are you  not?  Once you have deployed,  you are done 

wi th SOP.   Cor rec t?   

DIRECTOR MALATJI :    Correct .    

CHAIRPERSON :    Yes.   Why does i t  become re levant  now 

beyond that  point?   
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DIRECTOR MALATJI :    I t  became re levant ,  Commissioner,  

because of  the  actual  deployment  that  we car r ied out  

wi thout  observ ing  or  tak ing th is  SOP into considerat ion.   I  

mean,  we are here today,  Commissioner,  because of  

i r regular  deployment .   I r regular  …[intervenes] .  

CHAIRPERSON :    Would the re levance not  be that  i t  had 

not  been observed and therefore  the deployment  was not  

author ised?  Is  that  not  the case?  Or would that  not  be the  

case?   

DIRECTOR MALATJI :    That  would be the case.    10 

CHAIRPERSON :    That  would be the case.    

DIRECTOR MALATJI :    Yes,  Commissioner.  

CHAIRPERSON :    So a l l  the more reason for  you to cancel ,  

not  so?  Instead of  saying,  by the way,  you d id not  observe 

the SOP and therefore because you d id not  observe i t ,  I  am 

not  going to cancel .   I t  is  a l l  the more reason that  you 

should  cancel .   I f  you say i t  was not  observed and therefore 

the deployment  was improper,  a l l  the more reason that  you 

should cancel .   So I  s t i l l  do not  understand your reasoning.  

DIRECTOR MALATJI :    Ja,  there is  noth ing wrong wi th the  20 

Commissioner not  understanding my reasoning ,  but  for  

…[intervenes] .  

CHAIRPERSON :    Make me understand.   Make me 

understand.  

DIRECTOR MALATJI :    From where I  am s i t t ing,  
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Commissioner,  r ight ,  w i th  my administ rat i ve exper ience  

…[intervenes] .   

CHAIRPERSON :    Which I  do not ,  eh?  Which I  do not  have.   

Okay.  

DIRECTOR MALATJI :    Commissioner,  f rom where I  am 

s i t t ing,  I  expected my super io r,  r ight ,  upon real is ing that  

there are these i r regular  deployments,  r ight  …[intervenes] .  

CHAIRPERSON :    I r regular  under the SOP.   

DIRECTOR MALATJI :    Exact ly.    

CHAIRPERSON :    Fai lu re to  fo l low some or  a l l  o f  the SOP 10 

steps.  

DIRECTOR MALATJI :    Exact ly.    

CHAIRPERSON :    Yes.  

DIRECTOR MALATJI :    So I  would have expected of  h im to  

say,  Ci ty  Manager,  here is  a depar tment  which chose to do 

th ings out  of  the normal  way  as per  th is .   But  instead,  r ight ,  

my super ior  inst ructs me to cancel .   F ine …[intervenes] .  

CHAIRPERSON :    You are again conf la t ing grounds now.   

You are again conf la t ing grounds.   You are ta lk ing about  

why you,  Inspector  Malat j i ,  d id  not  cancel .   You have 20 

accepted just  now,  a couple of  quest ions back,  you have 

accepted that  fa i lure to  fo l low the  SOP steps would have 

been suff ic ient  ground to cancel .    

 You have accepted that .   And I  then said,  so a l l  the  

more reason that  you should have cancel led.   Whether  i t  
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should  have been taken to  someone e lse and so on,  that  i s  

a to ta l ly  d i f fe rent  basis fo r  you not  cancel l ing  and that  i s  

not  what  I  am addressing.   I  am addressing the,  a  ground 

that  you yoursel f  have g iven,  8.3,  as a ground for  not  

cancel l ing.    

 For  Di rector  Mala t j i  not  cancel l ing.   Not  about  th is ,  

or  rather  a need for  th is  to  have been taken to someone 

e lse.   I  am ta lk ing about  a ground that  you have g iven fo r  

not  cancel l ing  or  for  Di rector  Malat j i  not  to  cancel .   So what  

I  am saying  is ,  would i t  be log ica l  for  you to  say I  d id  not  10 

cancel  because the SOP was not  fo l lowed?  Rather  than 

saying because the SOP was not  fo l lowed,  indeed,  I  ought  

to  have cancel led ,  o r  that  was reason enough fo r  

cancel l ing ,  instead of  g iv ing i t  as a reason for  refusing to  

cancel .   That  is  what  I  have d i f f icu l t y  wi th .   Do you 

understand me now?   

DIRECTOR MALATJI :    Commissioner,  I  understand you,  

but  I  am also having a d i f f icu l ty  wi th  the Commissioner 

s ingl ing out  one reason  …[intervenes] .  

CHAIRPERSON :    No,  you have i temised them as separate  20 

grounds.   You d id  i t .   Of  course I  understand that  in  the end 

you may look at  these cumulat ive ly.   But  looking at  th is  as a 

ground on i ts  own,  I  am saying i t  is  s imply not  a ground at  

a l l .   Because even i f  you look at  them cumulat ive ly,  th is  one 

should  not  come into the equat ion at  a l l  because i t  does not  
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make sense.    

 You may have your other  reasons.   Maybe th is  

should have been taken to A ,  B,  C,  D instead of  me.   That  is  

something e lse a l together.   But  to  have th is  as a ground or 

a basis fo r  not  cancel l ing,  i t  does not  make sense  because 

not  fo l lowing the  SOP steps shou ld actual ly  have been a 

reason to cancel .   So you should not  have inc luded th is  at  

a l l .   Do you get  me?   

DIRECTOR MALATJI :    I  get  the Commissioner.   I  

understand the Commissioner 's  reasoning.   I  mean,  I  10 

understand the reasons g iven to me by the Commissioner  

that  I  should not  have inc luded th is  one ,  r ight?  

CHAIRPERSON :    Yes.  

DIRECTOR MALATJI :    And …[ intervenes] .   

CHAIRPERSON :    So le t  us p lease forget  about  i t ,  d i rector.   

Thank you very much.   That  is  a l l  I  wanted.   Thank you.    

ADV BALOYI SC :    Can I  just  add to th is  conversat ion that  

the other  reason you g ive is  that  the inst ruct ion was not  

d i rected to the in i t ia tor  of  the ad hoc serv ices ,  and th is  is  

Water  and Sani tat ion  Department .   That  i s  who you are  20 

referr ing to.   But  you made the appointment .   Your  

department  made that  appointment .    

 We know speci f ica l ly  K lapperkop and Br ickf ie ld ,  you 

d id.   And then we know that  the balance of  them,  you had 

g iven Phi r i  inst ruct ion to run wi th th is .   And you ear l ier  
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accepted that  i t  was an inst ruct ion to execute the request .   

So you d id the appointments.   You are the r ight  person to  

terminate  because Water  and San i tat ion  d id not  make the  

appointments.   They were made by you.    

DIRECTOR MALATJI :    We are  ta lk ing in  respect  of  

K lapperkop and …[intervenes] .  

ADV BALOYI SC :    And the ones that  Phi r i  issues le t ters.   

Remember they gave h im a l is t  and they issued le t ters,  

deployment  le t te rs.   So i t  is  your  people that  have done the 

appointments.   So i t  is  your  people that  would te rminate.  10 

DIRECTOR MALATJI :    Yes,  wi th  regard to the K lapperkop 

one and the ones in  respect  of  wh ich GL account  numbers 

were provided ,  i t  is  me who issued the inst ruct ion.    

ADV BALOYI SC :    And the others,  i t  is  Phi r i  who issued 

inst ruct ions saying he acts on your inst ruct ions.   So i t  is  

your  people.   I t  is  APSS that  gave G ubis the inst ruct ion to  

proceed wi th the serv ice.   That  i s  sure ly  you accept  that  i s  

a fact .   That  is  how i t  happened.   We have deployment  

le t ters f rom Mr Ph i r i .   Is  he not  in  your  department?   

DIRECTOR MALATJI :    He is .  20 

ADV BALOYI SC :    Yes.   So your department  issued 

deployment  le t te rs.    

DIRECTOR MALATJI :    Yes.  

ADV BALOYI SC :    Through Phi r i  and th rough you in  that  

emai l  o f  the 7 t h ,  r ight ,  where you say they are star t ing to 
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work on the 7 t h .   So you are the r ight  people to  te rminate 

because you are the people that  appointed.   So reason 8.2  

does not  hold e i ther  as a ground for  refusing to terminate.   

I t  cannot  hold.   You appointed.    

DIRECTOR MALATJI :    You know,  wi th regard  to the 

K lapperkop,  you know my emai l  i s  very speci f ic .   I t  is  very 

speci f ic  to  say K lapperkop,  th is ,  th is ,  th is ,  th is .   In  respect  

of  that ,  yes,  i t  is  us who could have te rminated  the 

…[intervenes] .   

ADV BALOYI SC :    The same wi th the balance that  Phi r i  10 

issued deployment  le t te rs.   Gubis  re l ied,  remember,  you 

know the story.   Af ter  they received the terminat ion le t te r,  

they went  to  –  they responded to Deputy Commissioner  

Spies and said but  we have le t te rs of  appointment .   So i t  is 

that  s imple.   Your department  made the appointments 

because the author i t y  to  appoint  l ies wi th you.   I t  is  not  the 

c l ient  that  makes the appointment .   Can we agree that?   

DIRECTOR MALATJI :    I  agree w i th the Commissioner in  

respect  of  the K lapperkop ones.  

ADV BALOYI SC :    The Phi r i  ones?  Did the Water  and 20 

Sani tat ion make those appointments?   

DIRECTOR MALATJI :    From where I  am s i t t ing,  r ight ,  

Water  and Sani tat ion made those appointments because 

they were …[intervenes] .  

ADV BALOYI SC :    So the deployment  le t ter  i s  not  the 
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appoint ing author i ty  that  g ives them the go -ahead to work?  

Are you saying that  is  not  the case?   

DIRECTOR MALATJI :    In  respect  o f  the addi t ional  ones.    

ADV BALOYI SC :    Yes,  the one that  were issued by Phi r i ,  

d id  they not  g ive them author i t y  to  go ahead  and dep loy?   

DIRECTOR MALATJI :    They might  have in terpreted i t  as an 

author i ty  to  go ahead  …[intervenes] .  

ADV BALOYI SC :    No,  no,  no.   Le t  me read fo r  you,  and I  

am taking randomly,  to  Gubis :  

“This le t ter  serves as a not i f ica t ion of  10 

deployment  to  Moreleta  Reservoi r  Pump 

Stat ion,  effect ive 16 January,  a t  06:00. ”  

Serv ice provider,  ra te,  and i t  sets out  s tat ic  off icers ,  pat ro l  

o ff icers,  and pat ro l  vehic le.   I t  is  exact ly  the same as your 

emai l .   I t  g ives that  k ind of  deta i l ,  r ight?  And i t  comes f rom 

APSS.   Why are you creat ing a d i f f icu l t y  about  th is?  This is  

an appointment  le t ter  that  says you should go and work 

there.    

DIRECTOR MALATJI :    No,  no.   I t  is  an appointment  le t te r.  

ADV BALOYI SC :    Yes.    20 

DIRECTOR MALATJI :    What  I  wanted to establ ish  was,  

r ight ,  th is  appoin tment  le t ter,  r igh t ,  is  i t  as a resul t  o f  a  

prescr ibed process  having been …[ intervenes] .  

ADV BALOYI SC :    No,  I  am not  ta lk ing prescr ibed process.   

Even your own appointment  d id not  come about  th rough a 
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prescr ibed process.   You have accepted that ,  r ight?  Your  

message at  page 60,  your  emai l ,  i t  d id  not  fo l low the  

process.    

DIRECTOR MALATJI :    Okay.  

ADV BALOYI SC :    But  there was an appointment ,  and i t  

has cont ractual  and legal  e ffect .   You a l lowed them, you 

author ised them, rather,  to  go to that  s i te ,  in  the same way 

that  Phi r i  d id .   There is  real l y  no  d i f ference between the 

effect  o f ,  wi th  the  effect  o f  what  you both  d id.   And a l l  I  am 

put t ing to you is  as the appoint ing author i ty,  your  10 

department ,  I  am not  even l imi t ing i t  to  you personal ly,  I  am 

saying your department ,  as the appoint ing author i t y,  i t  is  

your  department  that  has the author i ty  to  send out  a  

terminat ion le t te r.   That  has to be r ight .  

DIRECTOR MALATJI :    I t  is  r ight ,  ja .    

ADV BALOYI SC :    Okay,  thank you.   So 8.2 is  not  a good 

reason or  a va l id  reason for  you to have refused to make 

the appointment .   Now let  us go to the last  one,  the  th i rd 

one,  which is  at  8 .1.   A l l  r ight .   Before I  leave that  8.2,  

where you say the inst ruct ion was d i rected to the  wrong 20 

person,  you being the wrong person,  d id you in form Deputy 

Commissioner  Sp ies  that  you are  the wrong person,  he 

should send i t  to  Water  and Sani tat ion?   

DIRECTOR MALATJI :    Commissioner,  I  d id  not  in form 

Commissioner Spies.    
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ADV BALOYI SC :    A l l  r ight ,  then le t  us look at  the last  

reason that  you gave :  

“The inst ruct ion was wide as i t  inc luded 

cancel la t ion of  ad hoc serv ices which  

were not  affected. ”  

Did you te l l  Commissioner Spies th is?   

DIRECTOR MALATJI :    I  d id  not  te l l  Commissioner Spies,  

Commissioner.   I  took i t  that  Commissioner Spies,  r ight ,  

s ince he is  in  the envi ronment ,  he is  pr ivy to  ad hoc 

serv ices wi th in the envi ronment .    10 

ADV BALOYI SC :    But  you d id not  te l l  h im that?   

DIRECTOR MALATJI :    No,  I  d id  no t  te l l  h im that .    

ADV BALOYI SC :    You d id not  te l l  h im that ,  okay.   Did you 

become aware  when you made the  decis ion not  to  fo l low h is  

inst ruct ion that  in  fact  there was an inst ruct ion f rom the 

Chief  o f  Pol ice that  these serv ices must  s top because there 

were many issues?  There were  budget  issues,  there were  

requests to  ask fo r  more money.   You are aware that  Deputy  

Commissioner Dlamin i  had suggested or  requested 

Commissioner Sp ies to ask for  more money to fund th is  20 

def ic i t?   Did you ever  become aware of  that?   

DIRECTOR MALATJI :    I  do  not  remember,  but  

…[intervenes] .  

ADV BALOYI SC :    Did you become aware that  the 

inst ruct ion came f rom the Chief  o f  Pol ice that  you must  stop  



    30 APRIL 2026 – DAY 99 

Page 131  o f  151  

 

 

these ad hoc serv ices and we are not  going to ask fo r  more  

money?   

DIRECTOR MALATJI :    A f ter  the communicat ion.  

ADV BALOYI SC :    You became aware of  i t  a f ter ?  

DIRECTOR MALATJI :    Yes.    

ADV BALOYI SC :    Okay.   Thank you.    

ADV KHUMALO SC :    Di rector  Malat j i ,  I  d id  the maths.   In 

the documents that  you have provided,  there is  an emai l  

that  shows what  the cost  of  th is  ad  hoc serv ices to the Ci ty  

of  Tshwane is .   And we can see that  i t  is  82 mi l l ion over  f ive 10 

months.   I  th ink i t  is  on page 16 of  the emai ls .   Do you have 

that?   

DIRECTOR MALATJI :    On which  bundle are we ,  

Commissioner?   

ADV KHUMALO SC :    I  th ink  i t  is  p robably  the 

supplementary.   No,  i t  cannot  be  that .   Mr S ikhakhane,  

p lease assist  me.   Where d id I  pu l l  out  my page 16?  I t  is  in  

the statement  f i le .    

ADV SIKHAKHANE :    Ja,  i t  is  in  the  …[intervenes] .   

ADV KHUMALO SC :    I t  is  in  the annexures to the 20 

supplementary statement .    

CHAIRPERSON :    Your statement  f i le .    

ADV KHUMALO SC :    The supplementary statement  f i le .  

CHAIRPERSON :    Page 1-6.   Are you there,  Di rector  

Malat j i?    
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DIRECTOR MALATJI :    I  am.    

ADV KHUMALO SC :    So you wi l l  see that  i t  is  a  request  

f rom Deputy Chief  Bolhuis  to  the  CFO and var ious other  

people,  inc luding  supply chain.   And then the emai l  I  am 

reading f rom the  th i rd l ine:  

“They are request ing the upl i f tment  of  

funds to process ad hoc secur i ty  invoices 

f rom the beginning of  January to  June 

2025. ”  

Do you see that?   10 

DIRECTOR MALATJI :    Yes.    

ADV KHUMALO SC :    And i t  is  to  the amount  of  R14 000 

000 for  January  and then i t  is  16  mi l l ion t imes f i ve f rom 

February to  June ,  and the tota l  amount  is  82 mi l l ion.   Do 

you see that?   

DIRECTOR MALATJI :    I  see.  

ADV KHUMALO SC :    That  is  just  for  ad hoc serv ices.    

DIRECTOR MALATJI :    Yes.    

ADV KHUMALO SC :    Now,  i f  you do the s imple  maths,  

when you were inst ructed to cance l  the ad hoc serv ices on 20 

13 March 2025 unt i l  the end of  June,  that  is  over  R50 000 

000.  

DIRECTOR MALATJI :    I  hear  you,  Commissioner.    

ADV KHUMALO SC :    What  do you have to say about  that?   

DIRECTOR MALATJI :    I  th ink there is  something  that  I  
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want  the Commissioner to  c lear  me on.   I t  looks l i ke 

everybody e lse,  inc luding the Chief  o f  Pol ice,  Mr Bolhuis ,  

r ight ,  they are sor t  o f  tak ing themselves out  or  they d id not  

have any respons ib i l i ty.   So thei r  responsib i l i ty  was to g ive 

an inst ruct ion.   And I  am taking except ion for  that  because 

they even had more power than Di rector  Malat j i ,  r igh t?  And 

what  i s  not  making sense wi th me,  r ight?   

 Okay.   Thei rs was to cancel ,  cancel .   Yet ,  whatever  

I  am being appointed to do in  the  Ci ty  of  Tshwane,  r ight ,  I  

am doing them on thei r  beha l f .   They are  overa l l  10 

responsib le fo r  my own act ions.   But  when i t  comes to th is ,  

r ight ,  i t  is  becoming a worry ing factor  that  everyone e lse 

wants to  wash h is hands off  and they leave Di rector  Malat j i  

in to the 82 mi l l ion .  

 Yet ,  th is  whole th ing,  r ight ,  had a h istory long 

before January,  February,  r ight?  And i f  one looks at  the  

h istory,  r ight ,  Di rector  Malat j i  was f rom the beginning,  l ike  

anyone of  them, was not  awa re.   He was made aware at  a  

point  when the serv ice provider  was compla in ing,  r ight ,  that  

i t  is  not  get t ing paid.    20 

 And the very same super iors,  I  am ta lk ing the Chief  

o f  Pol ice ,  Revo Spies  and those,  r ight?  A l l  o f  them are  

washing thei r  hands,  r ight?  And they want  to  paint  Di rector  

Malat j i  b lack  as i f  Di rector  Malat j i  had a benef i t  to  der ive  

f rom these t ransact ions.  



    30 APRIL 2026 – DAY 99 

Page 134  o f  151  

 

 

 And th is  is  fo rc ing me,  th is  is  forc ing me,  

Commissioner,  to  p lace i t  on record.   I  am not  surpr ised by  

the emphasis on Di rector  Malat j i .   Because when I  test i f ied  

on the 9 t h  o f  Apr i l ,  I  made a ment ion of  the fact  that  I  have 

become a v ic t im.    

 And these col leagues that  I  have spoken to,  that  I  

have spoken about  the i r  names,  r ight ,  they have a l ready 

demonst rated tha t  they would stop at  noth ing in  order  to  get  

r id  of  th is  Di rector  Malat j i  …[intervenes] .  

ADV KHUMALO SC :    Let  me s top you there,  Di rector  10 

Malat j i ,  because I  had g iven you enough t ime and I  d id  not  

want  to  in ter rupt  you  …[intervenes] .  

DIRECTOR MALATJI :    But ,  Commissioner,  you are 

in ter rupt ing me.  

ADV KHUMALO SC :    Because what  you are doing now is  

you are saying you are being v ic t im ised by other  people.    

DIRECTOR MALATJI :    Exact ly.  

ADV KHUMALO SC :    I  am not  v ic t imis ing you.   I  am asking  

you quest ions.   So your issues wi th them, you can deal  wi th  

them separate ly.   When you are  answer ing my quest ions,  I  20 

want  you to account  only for  your  conduct .   That  is  why 

when I  was referr ing you to th is  document ,  I  wanted you to  

account  only for  your  conduct ,  not  to  te l l  me about  how your  

co l leagues are t reat ing you.  

 So,  looking at  th is ,  le t  us assume for  a moment  that  
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they are equal ly  gui l ty.   They are  equal ly  to  b lame.   They 

could have done something.   Le t  us assume tha t  for  a  

moment  and fo r  purposes of  our  d iscussion,  le t  us accept 

that  that  is  so.   Now,  account  for  your  conduct  wi thout  

b laming other  people.    

DIRECTOR MALATJI :    Commissioner,  thanks very much.   I  

am not  re luctant  or  af ra id to  account  for  my conduct .   But  I  

th ink i t  would be fa i r  and i t  would be just  for  th is  

Commission to know that ,  among other  reasons,  I  might  

have done th ings wrong,  i f  indeed I  have done th ings wrong ,  10 

you know?  But  the mot ivat ing factor  is ,  I  know,  

Commissioner,  you are saying you do not  want  to  hear 

about  i t ,  but  I  am forced to ta lk  about  i t ,  r ight?  

 My col leagues wanted to take advantage of  th is  

Commission  to get  r id  of  Di rector  Mala t j i .   That  i s  why you 

go to my hear ing ,  i t  is  Spies.   You come here,  i t  i s  Spies,  

r ight?  That  in  i tse l f ,  to  me,  is  an ind icat ion  …[intervenes] .  

ADV KHUMALO SC :    Di rector  Mala t j i ,  I  am going to leave i t  

there because i t  seems to me you do not  want  to  account  

for  your  conduct .   You want  to  te l l  me about  the vendet ta 20 

that  your  co l leagues have against  you.   So,  i f  that  is  what  

you want  to  do and you are not  prepared to answer my 

quest ion,  I  am going to leave i t  there.  

DIRECTOR MALATJI :    No,  no,  I  am prepared to  answer  

your quest ion.    
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ADV KHUMALO SC :    Then account  for  your  conduct .   Do 

not  te l l  me about  the vendet ta against  you and the fact  that  

they want  to  get  r id  of  you.   Because at  the Commission,  

here,  nobody gets  r id  of  another  person.   Here,  you come to  

answer quest ions because we are a fact - f ind ing  

Commission.   You assist  us wi th facts and facts on ly.   And 

what  i s  in  f ront  of  me is  the fact  that  s ince the day you were 

inst ructed to te rminate these ad hoc serv ices,  they 

cont inued unt i l  June and the cost  to  the  Ci ty  was more than 

R50 000 000.    10 

DIRECTOR MALATJI :    I  agree wi th you,  Commissioner.   I  

agree wi th you.   The cost  is  s i t t ing  at  that ,  but  I  am saying I  

might  have not  done,  r ight ,  I  might  have not  cancel led th is ,  

but  that  does not  necessar i l y  mean they were supposed to 

s i t  back,  get  th is  what  you cal l  . . . [ ind ist inct ]  and 

. . . [ ind ist inct ] ,  you see?   

 So,  I  am saying to the Commission  that  I  accept  

what  might  be wrong in  terms of  my conduct ,  bu t  I  am 

pleading wi th the  Commission,  r ight ,  to  ser iously take note  

of  the fact  that  they a lso had a  ro le to  p lay.   I f  I  g ive 20 

…[intervenes] .  

ADV KHUMALO SC :    And Di rec tor  Malat j i ,  i f  when Mr  

Bolhuis  was here,  i f  you l is tened to  h is  ev idence,  you would  

have heard me say to h im,  why is  i t  that  only Phi r i  is  being  

b lamed for  th is?   Because more  people than Ph i r i  were  
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responsib le for  th is ,  inc luding those who author ised the  

payment .   So,  as  far  as I  am concerned,  i t  is  not  just  you,  

but  because you are here today,  you can only answer fo r 

your  conduct .   So,  Mr S ikhakhane ,  I  wi l l  leave i t  there and 

then…  

ADV SIKHAKHANE :    Thank you,  Commissioner.   Thank 

you,  Commissioners.   I  th ink you have assisted a  lo t  wi th  

some of  the quest ions that  I  had.   Mr Malat j i ,  D i rector  

Malat j i ,  I  th ink what  I  need to  emphasise is  that  you 

referred to  your manager ia l ,  to  your  administ rat i ve  funct ions 10 

in  a sense,  but  you are at  a  manager ia l  level .   You are a  

d i rector,  you have issued inst ruct ions,  you are in  charge of  

the standard operat ing procedures.   I t  cannot  be that  you do 

not  know how to enforce i t .    

 Your level  a lso requi res responsib i l i ty  f rom you,  

and you do not  s top these serv ices.   And as Commissioner  

Khumalo is  saying,  i f  we are to accept  mathemat ica l ly  that  

f rom the date of  the inst ruct ion up to June,  that  wou ld have 

been,  I  th ink in  te rms of  the emai l  i tse l f ,  i t  would be around 

50 mi l l ion,  thereabout .  20 

 But  we can a lso  accept  that  we need to take i t  

back,  le t  us say,  even to January,  and the payments to  

Gubis as a resul t  o f  the i r regular  deployments,  wh ich you 

have accepted,  that  for  s ix  months a lone is  some 96 mi l l ion,  

just  for  s ix  months,  just  for  ad -hoc serv ices.   You accept  
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that  possib i l i ty,  accord ing to th is  emai l  that  you at tach.    

DIRECTOR MALATJI :    [No audib le  reply] .  

ADV SIKHAKHANE :    So,  in  essence,  what  has been lost  

around these i r regular  ad -hoc serv ices,  which,  as you say,  

not  compl iant  wi th  the SOPs,  and ja ,  just  to  leave i t  a t  that ,  

would have cost  the  Ci ty,  or  in  par t icu lar  the TMP D, 96 

mi l l ion.   And i f  you average i t  out  in  terms of  the serv ices,  

what  becomes in terest ing is  that  as the theme runs through,  

is  that  Major  Phi r i  and yoursel f  admi t  that  the inspect ions or  

ver i f icat ion of  serv ices were not  done to the T.   So a 10 

major i t y  of  that  could potent ia l l y  have been for  serv ices not  

rendered.   I  th ink we can accept  tha t .    

DIRECTOR MALATJI :    I  would not  accept  the nar rat ive that  

the major i ty  of  them might  have been paid wi thout  the 

serv ices being rendered.   I  am saying th is  because,  

Commissioner,  we have got  a system in p lace,  r ight?  Even 

though i t  has i ts  own shortcomings,  r ight?  But  i t  cannot  be  

correct  that  I  come here and I  say I  accept  that  the major i t y  

of  these ad -hoc serv ices were not  car r ied out  unless i t  is  

ev ident  that  indeed fo r  s ix  months on the s i te  there were no 20 

secur i t y  guards deployed and so fo r th and so on,  you see?   

 But  as i t  s tands now,  I  would not  s i t  here and 

accept  that ,  okay,  the major i ty,  because the off i ce has got  

systems.   Phi r i  is  wi th in the sub sect ion that  deals wi th  

moni to r ing,  moni tor ing of  pr ivate guards in  par t icu la r,  r ight?  
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In  terms of  that  system,  the uni t ’s funct ion is  to  go out  

there,  r ight ,  check and conf i rm i f  secur i ty  guards are in  

p lace,  how many of  them are in  p lace,  and so fo r th  and so 

on.   Because at  the end of  the day,  these conf i rmat ions are  

cr i t i ca l  fo r  serv ice  del ivery in  the  Ci ty.   So …[ intervenes] .  

ADV BALOYI SC :    I  th ink just  remember ing your ev idence 

previously,  you d id accept  that  some may have been paid 

wi thout  ver i f i cat ion and maybe therefore wi thout  the work,  

and in  some cases wi thout  the work being done because of  

your  staff  shor tages.   You d id accept  that ,  that  some.    10 

DIRECTOR MALATJI :    Yes,  Commissioner,  I  d id ,  and I  

gave those reasons.    

ADV BALOYI SC :    Yes,  you d id expla in.   Thank you.    

ADV SIKHAKHANE :    Just  to  tes t  that  forward,  when we 

deal  wi th  some,  would we say what  i s  the degree of  the  

system of  moni tor ing ?  Because one of  the  issues was 

moni to r ing the progress of  the s i tes that  were a l located ,  

how of ten do you get  reports about  whether  systems are  

running proper ly?    

DIRECTOR MALATJI :    There are weekly meet ings held wi th 20 

a l l  serv ice prov iders .  in  which  meet ings and serv ice 

providers are taken through chal lenges that  APSS is  

exper iencing in  as far  as moni tor ing and re lated funct ions 

are concerned.  

 On a weekly basis,  there is  what  we cal l  an  
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operat ional  meet ing,  and in  that  operat ional  meet ing,  the  

moni to r ing team takes ,  r ight ,  what  we cal l ,  through,  and at  

the same t ime i t  is  the moni to r ing  team that  is  addressing  

the,  what  you cal l ,  the  serv ice providers on th ings that  are 

not  happening,  th ings that  are happening but  upon which we 

need improvement .    

ADV SIKHAKHANE :    Thank you.   Then i f  you go to the 

emai ls  that  you have provided,  I  would assume wi th  these 

meet ings,  you would then be in  a posi t ion to provide a  

report  in  your  Bundle ST1,  page 4.   This is  now in June.   10 

This is  an emai l  f rom Deputy Commissioner Revo Spies to 

yoursel f  on 25 June 2025 at  08:01.    

DIRECTOR MALATJI :    Page 4? 

ADV SIKHAKHANE :    Page 4 of  the annexures.   You are 

requi red,  that  is  in  June,  you had been requested in  March 

to stop ad hoc serv ices,  and you have weekly meet ings .   So 

in  essence,  you would be qui te  aware of  the issues around 

ad hoc serv ices,  but  you say you have got  a moni tor ing 

team and you would be aware.   What  was the d i f f icu l ty  wi th  

then responding to Deputy Commissioner Revo Spies about  20 

th is  proof  about  ad hoc serv ices?   

 Because we do not  have your response in  paper  

and we have to deal  wi th  that ,  but  what  was your response?  

Because i f  you get  reports,  ideal ly,  not  a l l  o f  them should be 

ora l .   You would have probably  got ten  wr i t ten reports  
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around the meet ings wi th the serv ice providers or  your  

moni to r ing team.   Do those repor ts ex ist?  And secondly,  

why do we not  see the  response to Commissioner Revo 

Spies and to date  we do not  have i t?    

DIRECTOR MALATJI :    I  am not  sure,  Commissioner,  i f  I  

understand your quest ion very wel l ,  but  le t  me t ry  and you 

wi l l  ind icate i f  I  misunderstood.  

CHAIRPERSON :    Perhaps le t  Mr  S ikhakhane repeat  the 

quest ion when we come back.   We just  want  to  take a 10 -

minute comfor t  break.   Let  us come back.   Let  us resume at  10 

f ive to  four.   Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Mr S ikhakhane,  p lease repeat  your  last  

quest ion.    

ADV SIKHAKHANE :    My quest ion was around responding 

to Commissioner Sp ies '  request  or  inst ruct ion that  you must  

provide proof  of  the deployment  o f  ad hoc serv ices s ince 

December 2022,  2025 to date.   Would i t  be correct  that  –  

d id  you provide such proof  in  the form of  wr i t ten ,  in  the  20 

wr i t ten fo rm for  a report?   

DIRECTOR MALATJI :    I  am not  sure,  Commissioner,  i f  the 

proof  re lates to the very ad hoc serv ices by the Department  

of  Water  and San i tat ion or  the proof  re lates  to any other  ad 

hoc serv ices deployment .   Can I  be assisted wi th that  
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c la r i ty?   

ADV SIKHAKHANE :    Wel l ,  the emai l  says p lease provide  

proof  where ad hoc Watchman Serv ices  were deployed.   So 

i t  is  a l l  o f  them s ince December 2024 to date.   That  is  the  

date of  the emai l  is  June 2025.   So essent ia l l y  i t  means a l l  

o f  them.   And i t  does not  appear that  you had any request  

for  c lar i t y.   Instead,  you fo rwarded that  to  your  PA.    

DIRECTOR MALATJI :    In  terms of  request  for  deployments,  

I  know there was a deta i led response by my,  what  you cal l  

i t ,  by my off i ce as to where ad hoc serv ices are deployed 10 

and so for th and so on.   The fact  that  i t  is  not  par t  o f  my 

bundle does not  necessar i ly  mean we d id not  p rovide that  

proof .   And we can,  I  can a lways go back and have th at ,  the 

k ind of  proof  that  we provided to h im avai lab le for  the 

Commission too.    

ADV SIKHAKHANE :    Thank you.   I  th ink there is  a lso a  

fo l low up in  that  aspect ,  but  I  th ink I  take your point  that  

you do not  have i t  handy.   And perhaps when you re turn for  

re -examinat ion,  i f  i t  is  a t  a  la ter  da te or  just  before,  you can 

provide us wi th  that  report .   That  would be of  great  20 

assistance.    

DIRECTOR MALATJI :    Thank you.    

ADV SIKHAKHANE :    Just  on th is  score,  there  is ,  in  

response to your,  to  a par t icu lar  quest ion about  te rminat ion 

of  the ad hoc serv ices  at  page 3 of  the sta tement ,  
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paragraph 10,  i t  was about  th is .   In  that  paragraph,  you 

said,  page 3 of  the supplementary statement ,  paragraph 10.    

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    You deal  wi th  the inst ruct ion f rom 

Commissioner  Sp ies and you say,  which was provided,  or  

the inst ruct ion was in  March.   But  you then say in  June,  you 

compl ied wi th the inst ruct ion.   You draf ted le t ters fo r  

terminat ion  and you personal ly  ca l led the companies and 

served them wi th le t ters.   And then you say,  I  have at tached 

one of  the te rminat ion le t ters,  marked ST6.   P lease turn to  10 

page 35,  which is  your  ST6.    

DIRECTOR MALATJI :    Yes,  Commissioner.  

ADV SIKHAKHANE :    That  le t ter  is  done by Commissioner  

Spies.   Could you expla in why would you say th is  is  your  

le t ter?  And he test i f ied that  i t  i s  h is  le t te r.    

CHAIRPERSON :    Does he not  say that  he prepared the 

le t ters for  s ignature by Deputy Chief  Spies?  That  should 

expla in the s ignature?   

DIRECTOR MALATJI :    Exact ly.   You are  correct ,  

Commissioner.    20 

ADV SIKHAKHANE :    I t  was for  tha t  basis?   

DIRECTOR MALATJI :    Yes.   I  prepared le t ters.   I  took them 

to h im to s ign,  r ight?  He s igned.   I  convened a meet ing 

wi th the three companies.   I  handed them over the  or ig inal  

le t ters and I  kept  acknowledgement  of  receipt  le t te r.    
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ADV SIKHAKHANE :    Sure,  that  is  f ine.   Then I  wi l l  then go 

to the other  aspect ,  which is ,  or  the theme which re lates to 

the cancel la t ion of  the tender.   I f  I  can take you to  Fi le  5?   

We can leave …[ intervenes] .  

DIRECTOR MALATJI :    F i le  5.   Yes,  I  am on that .    

ADV SIKHAKHANE :    Just  as an in t roduct ion,  i t  seems to 

be the case that  that  tender,  TMPD for  secur i t y  serv ices of  

2016/2017,  up to date,  wel l ,  i t  wou ld have expi red.   But  up 

to date,  there is  cont inuat ion of  render ing of  those serv ices 

by those appointed or  cour t -appo inted serv ice providers.   10 

There has been no replacement  tender.   The at tempt  was 

TMPD-3,  which was then la ter  cancel led .   Is  that  then the  

recol lect ion? 

DIRECTOR MALATJI :    Yes,  as  far  as I  am aware,  even 

though I  am 10 months out  of  act ive serv ice .  

ADV SIKHAKHANE :    Yes.   

DIRECTOR MALATJI :    I  am aware that  there is  

cont inuat ion by the court -appointed ,  the two ent i t ies.    

ADV SIKHAKHANE :    Sure.   Then i f  we go to page 2  of  th is  

f i le ,  F i le  5,  now th is  re lates to the evaluat ion of  TMPD -3.   20 

And in  that  regard,  you would  have said in  the B id 

Evaluat ion Commi t tee .   Cor rect?   

DIRECTOR MALATJI :    Yes.  

ADV SIKHAKHANE :    And you would have formed par t  o f  

the recommendat ions or  making recommendat ions to the  
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BAC?   

DIRECTOR MALATJI :    Yes.    

ADV SIKHAKHANE :    And were you present  in  a l l  the  

meet ings?   

DIRECTOR MALATJI :    I  a t tended,  I  would say,  a l l  the  

meet ings unt i l  meet ing of  the 28 t h .  

ADV SIKHAKHANE :    Yes.  

ADV SIKHAKHANE :    And on the 28 t h ,  just  a f ter  I  ar r ived in  

the meet ing,  something personal  c ropped up and I  excused 

mysel f  f rom the meet ing to at tend to th is  personal  issue.   10 

And s ince then,  I  d id  not  at tend any of  the meet ings that  

fo l lowed up.   I  d id  not  at tend any of  the BEC meet ings unt i l  

I  was caught  up in  a s i tuat ion where I  got  suspended .   And 

f rom that  day,  I  do not  know what  has happened wi th the 

tender to  date.   So there is  not  much I  can test i fy  on f rom 

the 28 t h  to  date because I  have not  been able to  at tend to  

any meet ing.    

ADV SIKHAKHANE :    But  you can conf i rm that  there was a 

BEC meet ing of  the 29 t h?   

DIRECTOR MALATJI :    The 29 t h?   20 

ADV SIKHAKHANE :    Of  May 2025?   

DIRECTOR MALATJI :    I  was not  aware of  that  meet ing.  

ADV SIKHAKHANE :    Subsequent ly,  have you become 

aware of  that  meet ing or  not?   

DIRECTOR MALATJI :    I  do not  remember becoming aware 
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o f  i t .    

ADV SIKHAKHANE :    And I  would  then presume that  in  the 

recommendat ions,  you would  not  be aware of ,  you would  not  

have par t i c ipated in  those recommendat ions to the B AC?   

DIRECTOR MALATJI :    Correct .    

ADV SIKHAKHANE :    Just  to  be fa i r  to  you  …[intervenes] .  

CHAIRPERSON :    You are refer r ing  to TMPD-3?   

ADV SIKHAKHANE :    TMPD-3.  

CHAIRPERSON :    Thank you.    

ADV SIKHAKHANE :    Just  to  be  fa i r  to  you,  there is  a 10 

document ,  the probi ty  report  a t  page 2 of  th is  f i le ,  which is  

the only page I  am referr ing to,  is  page 5 of  the f i le  and the 

summary of  the f ind ings of  the pro bi ty.   And obviously,  i f  

you go down under f ind ings,  which is  sect ion B,  i t  ta lks  

about  the BEC's caut ions on the 29 t h  o f  May.   However,  to  

be fa i r,  as you say,  you d id not  at tend that  meet ing and you 

are not  aware of  what  has t ranspi red s ince then .   Cor rect?   

DIRECTOR MALATJI :    Correct ,  I  am not .    

ADV SIKHAKHANE :    And i t  fo l lows thereaf te r  tha t  there is  

a f ind ing that  they d id not  receive a score sheet  f rom 20 

yoursel f  in  the evaluat ion meet ings.   Cor rect?  

DIRECTOR MALATJI :    You are  cor rect .  

ADV SIKHAKHANE :    Okay.   So you d id  not  par t ic ipate  at  

a l l  in  the evaluat ion or  scor ing?   

DIRECTOR MALATJI :    Exact ly.    
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ADV SIKHAKHANE :    Okay.    

ADV KHUMALO SC :    Maybe we should take Di rector 

Malat j i  to  page 17,  paragraph 55.4.   And ,  Di rector  Malat j i ,  

just  to  be fa i r  to  you,  we have establ ished f rom the CFO 

that  …[intervenes] .  

DIRECTOR MALATJI :    Sorry,  i t  is  page,  i t  is  paragraph?   

ADV KHUMALO SC :    17,  paragraph 54.5.    

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    That  the meet ing was in  fac t  on the 

28 t h  because the  recommendat ion ,  i f  you look at  54.5,  i t  10 

says:  

“The s igned minutes fo r  the 28 t h  o f  May 

2025,  where the commit tee  was 

recommending the tender TMPD -3 for  the 

appointment  of  a  serv ice provider  were 

provided to us.   And then based on the 

minutes provided,  three members  were 

recorded as present …”   

And then i t  cont inues.   So the issue here is  there is  no  

minutes of  the 29 t h .   And s ince the  recommendat ion  was 20 

made on the 28 t h ,  i t  seems l ike ly that  the scor ing happened 

on the 28 t h  and not  the 29 t h .   And on the 28 t h ,  you say you 

were there at  the meet ing.    

DIRECTOR MALATJI :    I  sa id I  was there at  the BEC.  

ADV KHUMALO SC :    A t  the BEC meet ing.    
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DIRECTOR MALATJI :    But  before  the BEC could  star t  wi th  

i ts  business of  the day,  there was something  personal  and 

then I  …[intervenes] .  

ADV KHUMALO SC :    You le f t .    

DIRECTOR MALATJI :    Yes.  

ADV KHUMALO SC :    So you d id  not  par t ic ipate in  the  

scor ing or  the recommendat ion.    

DIRECTOR MALATJI :    Exact ly.    

ADV KHUMALO SC :    Okay,  thank you.  

ADV SIKHAKHANE :    Thank you,  Chai r.   I  th ink that  would 10 

sum up the factual ,  o ther  than the proposi t ions,  which I  

th ink wi l l  not  assist  much.   A lso  …[intervenes] .  

CHAIRPERSON :    Basica l ly,  ja ,  we are done.  

ADV SIKHAKHANE :    We are done factual ly,  yes.    

CHAIRPERSON :    Rather,  you are done.    

ADV SIKHAKHANE :    A l l  r ight .  

CHAIRPERSON :    A l l  r ight ,  thank you.   Thank you,  M r  

S ikhakhane.   Thank you.   Mr  Nkosi ,  about  the re -

examinat ion,  I  th ink i t  cannot  be today  and we are not  able  

to  postpone to a speci f ic  date because the Chief  Evidence 20 

Leader wi l l  have to be engaged wi th regard to schedul ing.   

So we wi l l  postpone and you and the wi tness wi l l  come back 

on a date to  be advised.   But  you must  be put  to  terms as to 

f i l ing something that  ind icates what  you are going to re -

examine on.   We want  to  g ive you unt i l  5  May 2026,  just  for  
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an ind icat ion of  what  you wi l l  re -examine on.    

MR NKOSI :    That  is  . . . [ ind ist inct ]  before that  t ime.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   You are so  d i rected 

then.    

MR NKOSI :    Sorry,  Commissioner?  

CHAIRPERSON :    I  am saying Di rector  Malat j i  is  so 

d i rected.    

MR NKOSI :    Yes.   

CHAIRPERSON :    Ja,  even though,  of  course,  you wi l l  

comply wi th your assistance.   Yes.   Di rector  Malat j i ,  for  now 10 

unt i l  the date on which you wi l l  be  examined by your legal  

representat ives,  you are excused.   You wi l l  be advised of  

the date in  due course.   Is  there anyth ing e lse?  Yes ,  le t  us  

adjourn and resume at  09:30 on Monday.    

DIRECTOR MALATJI :    Thank you,  Commissioners.  

INQUIRY POSTPONED UNTIL 4 MAY 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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