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PROCEEDINGS HELD ON 5 MAY 2026   

CHAIRPERSON :    Good morning,  Ms Sel lo .    

ADV SELLO SC :    Good morning,  Chai r.   Good morning,  

Commissioners.   Chai r,  to  star t  o ff ,  f rom today,  th is  week,  

we begin a new st ream on the drug busts affected by law 

enforcement  agencies and what  subsequent ly  happened to  

some of  the busts  that  were conducted.    

 Before we deal  wi th  the wi tnesses,  Chai r,  I  would 

l ike  to ,  wi th  your leave,  move an appl icat ion that  has 

become necessary,  notwi thstanding our  s ign i f icant  ef for ts  to  10 

lend at  a d i f fe rent  p lace,  and that  is  an appl icat ion  for  an  

in-camera  hear ing .   This real ly  …[ in tervenes] .   

CHAIRPERSON :    That  does not  re late to  th is  week.  

ADV SELLO SC :    No.   This week,  we in tend to lead three 

wi tnesses.   The f i rs t  wi l l  s tar t  today in  a publ ic  hear ing,  and 

so wi l l  the second.   In  the course of  preparat ion,  we 

encountered chal lenges wi th the th i rd wi tness,  and the th i rd  

wi tness deals in  par t icu la r  wi th  the Port  Shepstone drug 

thef t  o f  the 541 k i logrammes of  cocaine.    

CHAIRPERSON :    That  wi tness is  coming on when?   20 

ADV SELLO SC :    He is  scheduled for  Fr iday.   We 

understand and we are persuaded that  in  the past  12  

months,  s ign i f icant  s t r ides have been made in  the  

invest igat ions,  and qui te  a lo t  o f  in format ion has been 

unearthed re levant  to  the whole invest igat ion.  
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 Chai r  and Commissioners,  you must  not  lose s ight  

of  the fact  that  th is  i s  an inc ident  that  arose in  June 2021,  

and there had been the progress in  regard to invest igat ions 

was less than ideal  unt i l  recent ly,  wel l ,  not  as  –  where 

recent ly  means a  year ago.   And s igni f i cant  s t r ides have 

been made.    

 There is  a concern that  publ ic  tes t imony regard ing  

the Port  Shepstone  thef t  would jeopard ise both the 

invest igat ions,  secondly,  the ident i t ies of  conf ident ia l  

sources,  potent ia l  wi tnesses for  subsequent  cr iminal  10 

prosecut ions that  wi l l  fo l low,  and inadvertent ly  d isc losed 

potent ia l  suspects for  prosecut ion.  

 In  our  engagement  wi th the wi tnesses and the law 

enforcement  agencies,  we sought  a  v ia  media,  which  was to 

have the wi tness test i fy  in  par t ia l  camera ,  which is  o ff -s i te ,  

but  to  be heard in  the audi tor ium.   That  s i tuat ion  would  

const ra in the wi tness,  and that  the  wi tness wi l l  not  be able 

to  unpack in  de ta i l  what  the invest igat ions have so far  

establ ished,  and we bel ieve that  would only serve to 

pre judice the Commission because the Commission wi l l  not  20 

have a fu l l  appreciat ion of  what  happened and how i t  came 

to be.    

 We are now at  a point  where  the wi tness is  

re luctant ,  has compel l ing us to move fo r  a  complete in -

camera  hear ing,  where he is  wi l l ing to  d isc lose everyth ing  
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that  the invest iga t ions have uncovered,  but  only i f  i t  is  in  

camera .   So the  appl icat ion  we are moving  before you,  

Chai r,  today,  as the Commissioners would know,  th is  week 

and next  week,  we are running the drug bus t  s t ream, and 

the wi tness fo r  Fr iday is  speci f ica l ly  fo r  Port  Shepstone,  

and we are request ing that  th is  wi tness 's test imony be held 

in  camera ,  where  he wi l l  make fu l l  d isc losure based on the  

docket  as i t  current ly  s tands,  s ta r t ing wi th the  actual  

se izure of  the drugs at  the Durban Harbour,  and the 

c i rcumstances sur rounding that .    10 

 The handl ing of  the seized drugs and subsequent  

sto rage at  the DPCI Port  Shepstone off i ces,  the subsequent  

actual  thef t  o f  these drugs f rom the Port  Shepstone off ices,  

and what  the invest igat ions have uncovered thus far  as 

regards to that  thef t .   And the evidence of  potent ia l  

wi tnesses the invest igators have obta ined re lat ing to a l l  the 

above issues.  

 So i t  wi l l  be a complete and fu l l  d isc losure to the  

Commissioners regard ing these mat ters,  except  that  i t  can 

only happen i f  i t  is  in  camera .   Hav ing had considera t ion to 20 

the mater ia l  and the fu l l  basis for  the appl icat ion,  we as the  

Evidence Leaders are persuaded that  i t  is  appropr ia te to  

grant  the appl icat ion i f  the Commission is  to  be p laced in  a  

posi t ion where i t  can d ischarge i ts  terms of  reference on 

these mat ters.    
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CHAIRPERSON :    This being an appl icat ion brought  by the 

Evidence Leaders ,  do you st i l l  have the 72 hours?  As you 

know,  you must  g ive a not ice,  72 hours ’ not ice .  

ADV SELLO SC :    Admi t ted ly,  we do not .   We do not ,  Chai r.   

We are just  shy o f  72 hours.  

CHAIRPERSON :    So you are seeking condonat ion for  

…[intervenes] .  

ADV SELLO SC :    F i rs t ly,  seeking condonat ion.   And in  fact ,  

my appearance today to move fo r  the appl icat ion  was to 

save,  quote -unquote,  the appearance of  the wi tness,  10 

because i t  had come to a point  where the wi tness was 

complete ly re luctant  to  appear.    

 So I  am qui te  appreciat ive of  the fact  that  we are  

shy of  the requis i te  72 hours,  so therefore non -compl iant ,  

and i t  would be appropr ia te for  the Commissioners to  

condone the non-compl iance.   But  the case we make is  that  

we,  as Evidence Leaders,  a re  persuaded tha t  i t  is  

appropr ia te that  i t  be granted.    

CHAIRPERSON :    Do we at  th is  stage grant  a  f ina l  o rder,  o r  

should i t  ra ther  be in  the form of  a ru le nis i ,  re turnable on 20 

Fr iday morning?   

ADV SELLO SC :    I t  would be a f ina l  order.    

CHAIRPERSON :    F inal?  

ADV SELLO SC :    I t  would be a f ina l  order  that  we are  

seeking.    
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CHAIRPERSON :    The g iv ing of  not ice is  an arrangement  

that  was made,  at  least  wi th  the  two media houses that  

opposed the very f i rs t  in -camera  appl icat ion,  and the 

Evidence Leaders undertook that  they would a lways g ive 

not ice.   I f  i t  is  a  f ina l  o rder  r ight  away,  does that  no t  breach 

the arrangement  that  was made?   

ADV SELLO SC :    Perhaps i f  I  take a step back and we look 

at  the c i rcumstances that  led  to the moving of  th is  

appl icat ion,  we have been prepar ing wi th the wi tness.   What  

brought  us to  th is  point ,  I  would say,  is  the extent  to  which  10 

the Evidence Leaders were ins is t ing cer ta in evidence be put  

to  the Commissioners.    

 The wi tness would have been somewhat  prepared 

to test i f y  as to  some facts,  but  i t  would have been a very 

superf i c ia l  k ind of  test imony,  and in  order  to  do a proper job 

and g ive proper perspect ive,  the Evidence Leaders ,  quote -

unquote,  drove the wi tness to d isc lose as much as possib le,  

and I  th ink to  a point  o f  d iscomfor t  for  the wi tness.    

 So th is  was not  a  wi tness in tended to go in -camera .   

I t  is  the facts surrounding h is tes t imony that  have forced 20 

th is  appl icat ion,  and hence i t  was not  moved yesterday or  

Fr iday,  and we take the opportun i ty  of  the star t  today to  

move i t .    

CHAIRPERSON :    My inc l inat ion,  but  I  have not  had a 

d iscussion wi th my co -Commissioners,  i s  to ,  one,  grant  the  
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condonat ion.    

ADV SELLO SC :    Thank you,  Chai r.  

CHAIRPERSON :    But  I  am loathe to deny the media the 

opportuni ty  to  at  least  respond.   What  pre judice,  i f  any,  

would be suffe red i f  a  ru le  nis i  i s  issued wi th the media to  

respond,  not  la ter  than,  I  was th ink ing of  Thursday,  for  

example?  In  the event  that  we do grant  the appl icat ion 

eventual ly,  so as not  to  pre judice you for  purposes of  

Fr iday,  the  ru le nis i  i s  then reta inable in  the  morning on 

Fr iday,  you wi l l  choose whether  or  not  you want  to  reply.   10 

Maybe you wi l l  do so overn ight  on  Thursday,  i f  you want  to  

reply.   At  least  the media wi l l  have been g iven an 

opportuni ty  to  consider  the appl icat ion and,  i f  need be,  

possib ly  respond to i t .   Would you suffer  any pre judice?   

ADV SELLO SC :    No,  not  necessar i ly,  Chai r.   I  th ink  the 

chal lenge would be whether  we are l ike ly to  proceed on 

Fr iday,  depending on the  Commissioner 's  decis ion at  the  

end.  

CHAIRPERSON :    Our exper ience,  wi th  the except ion of  the 

odd appl icat ion,  our  exper ience is  that  we f ina l ise th is  20 

wi th in 45 minutes,  g ive or  take,  so that  in  the end,  the 

g iv ing of  test imony is  not  p re judiced.   And is  there legal  

representat ion for  the Fr iday wi tness?   

ADV SELLO SC :    No.    

CHAIRPERSON :    That  is  l i ke ly  to  be a very short  
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appl icat ion.   Whichever way i t  goes in  the end,  but  i t  is  

l ike ly  to  be a very  short  appl icat ion.    

ADV SELLO SC :    I  was put t ing forward a potent ia l  

consequence of  the appl icat ion of  in  camera  no t  being 

granted.   And tha t  is  why I  d id  not  consider  perhaps a ru le  

nis i  to  be appropr ia te in  the c i rcumstances where we would  

lend.   And I  do accept  that  the press should be granted the  

opportuni ty  to  express,  to  take a  posi t ion regard ing th is  

issue …[intervenes] .  

CHAIRPERSON :    Especia l l y  because i t  was an undertaking  10 

that  you,  the Evidence Leaders,  made r ight  at  the 

beginning.    

ADV SELLO SC :    And i t  is  an undertaking we made in  

c i rcumstances where,  f rom the beginning,  we considered 

the wi tness to be an in  camera  wi tness.   That  i s  not  the 

case here.   This wi tness was going to test i fy  in  publ ic ,  but  

c i rcumstances drast ica l l y  changed.   And no level  o f  

persuasion by the Evidence Leaders could reach a point  

where the wi tness would be persuaded to test i fy  publ ic ly.  

 The issue is  the  ident i ty  of  the wi tness must  be  20 

wi thheld ,  and so must  the contents of  h is  test imony.   So I  

am th ink ing of  a  s i tuat ion where the press is  persuasive to 

the Commissioners and they are  inc l ined to deny the in  

camera  request .   Then we are in  a posi t ion  where  

…[intervenes] .  
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CHAIRPERSON :    A l l  the more reason,  then,  i f  there is  a 

possib i l i ty  of  a  st rong case being made,  a l l  the more reason 

that  the press should be g iven …[in tervenes] .  

ADV SELLO SC :    I  am not  consider ing there is  a  st rong 

case to be made.   I  am taking  in to considerat ion the  

possib i l i ty  of  that ,  but  I  am looking at  the potent ia l  outcome,  

which is  then the  wi tness is  compel led to test i fy  publ ic ly.   I  

do not  know i f  the wi tness wi l l  s t i l l  be avai lab le  to  the 

Commission in  those c i rcumstances.   I  just  needed to put  

that  one before the Commissioners.    10 

 What  could potent ia l l y  cure the  problem of  the  

wi tness not  appear ing at  a l l  is  by the t ime the press,  i f  the 

Chai r  is  grant ing  the press unt i l  Thursday,  by the t ime the  

press presents i ts  case,  the Commissioners wi l l  have the  

fu l l  bundle and s tatement  of  the wi tness and are able to  

make an object ive  ca l l .  

 But  I  must  s tate up f ront  that  the wi tness is  

par t icu lar ly  re luc tant  to  test i fy  in  publ ic  and should the  

order  fo r  in  camera  not  be granted,  I  do not  know what  the  

s i tuat ion wi l l  be by Fr iday.   I  wi l l  be in  the Commissioners '  20 

hands.    

CHAIRPERSON :    What  I  wi l l  suggest ,  which I  th ink has 

happened on the odd occasion,  is  have your wi tness ready,  

remote locat ion,  ready to test i fy  remote ly,  fu l ly  –  o r  rather,  

is  the idea fu l l y  in  camera? 
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ADV SELLO SC :    Ful ly  in  camera .  

CHAIRPERSON :    Ful ly  in  camera .  

ADV SELLO SC :    Yes.  

CHAIRPERSON :    Have the wi tness ready to test i f y  a long 

those l ines so that  i f  the appl icat ion is  granted,  we 

commence immediate ly wi th a fu l l y  in  camera  hear ing .    

ADV SELLO SC :    No,  that  would be the case.   The wi tness 

wi l l  be prepared for  Fr iday.  

CHAIRPERSON :    Yes,  yes,  yes.  

ADV SELLO SC :    What  I  was consider ing is  i f  the  10 

appl icat ion is  den ied,  whether  or  not  I  would st i l l  be  able to  

persuade the wi tness to proceed wi th the test imony or  

whether  the Commissioners would choose to have to  compel  

h im to do so and where that  would potent ia l ly  land a l l  o f  us  

on Fr iday.   So much as I  accept  the Chai r 's  approach,  I  just  

wanted to caut ion that  in  the event  that  i t  is  denied,  there 

may possib ly  not  be a wi tness fo r  Fr iday.  

CHAIRPERSON :    A t  th is  stage,  even though perhaps i t  is  

c lose to the end of  the engagement ,  a t  th is  stage I  am just  

engaging you.  20 

ADV SELLO SC :    Yes,  I  do appreciate that .    

CHAIRPERSON :    Yes,  yes.  

ADV SELLO SC :    But  as I  say then,  the Evidence Leaders  

could potent ia l l y  be open to a ru l ing that  the press be 

granted unt i l  Thursday to express a v iew to the 
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Commissioners regard ing th is  mat ter.    

CHAIRPERSON :    Yes.  

ADV SELLO SC :    And by then the Commissioners would 

have the benef i t  o f  the fu l l  s tatement  and i ts  annexures  and 

then the ru le  nis i  can then be d isposed of  come Fr iday 

morning.    

CHAIRPERSON :    Yes.   I  cannot  even br ing my –  no,  no,  I  

am doing i t  de l iberate ly.   I  cannot  even br ing my co -

Commissioners c lose to me because I  am not  wel l  and 

fever ish.   I  th ink we wi l l  just  have to take a very br ie f  10 

adjournment  and then we wi l l  keep our  d is tances.    

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    The appl icat ion must  be served on the 

media by 14:00  today,  5 May 2026.   The media must  

respond by 14:00  on 7 May 2026.   The f ina l  o rder  wi l l  be 

made on 7 May 2026 i f  there is  no opposi t ion.   I f  there is  

opposi t ion,  a reply ing aff idavi t  must  be f i led by 20:00 on 7  

May 2026 and the appl icat ion wi l l  be  heard at  09:30 on 8  

May 2026.    20 

ADV SELLO SC :    Thank you,  Chai r.   Noted.  

CHAIRPERSON :    Thank you,  Ms Sel lo .   You are not  

involved in  the leading?   

ADV SELLO SC :    I  am.    

CHAIRPERSON :    You are?  A l l  r igh t .    
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ADV SELLO SC :    I  am leading the st ream.  

CHAIRPERSON :    I  was just  about  to  excuse you.    

ADV SELLO SC :    No.    

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    Chai r,  as I  ind icated then,  f rom today we 

star t  wi th  drug busts.   This week is  dedicated speci f i ca l l y  to  

Port  Shepstone.   Our f i rs t  wi tness is  ready and he wi l l  be 

led by Ms Lee Segeels -Ncube.  

CHAIRPERSON :    Good morning,  Ms Segeels -Ncube.    

ADV SEGEELS-NCUBE :    Good morning,  Chai r.   Chai r,  the  10 

wi tness is  Maj -Gen Hendr ik  Frans Flynn and he wi l l  be  

sworn in .  

CHAIRPERSON :    Thank you,  thank you.   Good morning,  

General .    

MAJ-GEN FLYNN :    Good morning,  Chai rperson,  and good 

morning to the Commissioners.  

CHAIRPERSON :    P lease state your fu l l  names for  the  

record.    

MAJ-GEN FLYNN :    Hendr ik  Frans Flynn,  Commissioner.    

CHAIRPERSON :    Do you swear that  the evidence you are 20 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth?  I f  so,  p lease ra ise your r ight  hand and say,  so help 

me God.  

MAJ-GEN FLYNN :    So help me God.    

CHAIRPERSON :    Thank you.    
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HENDRIK FRANS FLYNN :    (du ly sworn states)  

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   General ,  in  

f ront  of  you,  you should have a f i le  wi th  two sect ions.   The 

f i rs t  sect ion should conta in a statement  prepared by you for  

purposes of  your  ev idence today.   I f  I  could ask you to go to 

that  f i rs t  sect ion  f rom page 1 to  26 and  –  my apologies,  

Chai r.  

CHAIRPERSON :    I  am very sor ry to  stop you mid -sentence,  

sorry about  that ,  thank you.    

ADV SEGEELS-NCUBE :    General ,  your  statement  page 1  10 

to 26,  can you conf i rm the s ignature on page 26?   

MAJ-GEN FLYNN :    I  conf i rm i t ,  Commissioner.    

ADV SEGEELS-NCUBE :    And do you conf i rm that  th is  is  

the statement  that  you prepared for  purposes of  your  

ev idence before the Commission?   

MAJ-GEN FLYNN :    Indeed,  Commissioners.  

ADV SEGEELS-NCUBE :    And do you conf i rm that  i t  is  

accurate,  the contents of  the statement  i s  accurate?   

MAJ-GEN FLYNN :    I  conf i rm that ,  Commissioner.    

ADV SEGEELS-NCUBE :    And then insofar  as the 20 

annexures,  just  to  conf i rm the annexures to your statement ,  

marked HFF1 to 4 is  in  the second sect ion f rom page 1 to  

128.    

MAJ-GEN FLYNN :    I  conf i rm the annexures as wel l ,  

Commissioner.  
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ADV SEGEELS-NCUBE :    Thank you,  General .   General ,  

can we star t  a t  page 1 of  your  statement?  And i f  you could,  

we d id have the d iscussion about  how you want  to  deal  wi th  

your ev idence.   And ,  Chai r,  g iven the nature  of  the  

evidence,  the General  had ind icated that  in  some instances 

he wi l l  read in to the record,  but  when i t  comes to the more 

in t r i cate aspects of  i l l ic i t  drugs,  i l legal  min ing and that ,  he 

would want  to  expla in and g ive the Commissioner some 

pract ica l  examples as wel l ,  wi th  the use of  some 

photographs that  he  has provided to the Commission,  but  10 

d id not  want  i t  to  be par t  o f  h is  statement ,  but  wi l l  be 

inc luded as exhib i ts  la ter  on.   Thank you,  Chai r.   General ,  

you may then star t  on page 1,  at  paragraph 1,  and p lease,  i f  

you want  to  read,  you can read,  and then where you want  to  

expla in,  p lease do so,  or  e laborate .    

MAJ-GEN FLYNN :    Thank you,  Commissioner :  

“ I  am a Maj -Gen in  the South Af r ican 

Pol ice Serv ice,  at tached to  the 

Di rectorate fo r  Pr ior i ty  Cr ime 

Invest igat ion,  known as the DPCI or  20 

Hawks,  as the  Component  Head fo r  

Ser ious Organised Cr ime Invest igat ion ,  

based at  the Head Off i ce in  S i lver ton,  

Pretor ia .    

In  1993,  I  obta ined a nat ional  d ip loma in 
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po l i ce administ rat ion  f rom Technicon SA.   

In  2007,  I  obta ined a baccalaureus 

technologiae  in  forensic invest iga t ion,  a 

magister  technologiae  MTech in  forensic  

invest igat ion f rom UNISA in 2010,  and a  

postgraduate d ip loma in business 

management  f rom the North  West  

Univers i t y  Business School  in  2023.  

I  jo ined SAPS on 1 January 1989.   By 

then i t  was known as the South Af r ican 10 

Pol ice Force.   In  September 1990,  I  was 

at tached to the  Diamond and Gold  

Branch in  K lerksdorp ,  which la ter  became 

known as the  Precious Meta ls and 

Diamond Uni t ,  where I  per formed dut ies 

as an invest igator  and la ter  as a team 

leader.   This  uni t  was eventual ly  

incorporated in to the South Af r ican 

Pol ice Serv ice Organised Cr ime Un i t .    

On 20 February  2009,  the DPCI was 20 

establ ished,  incorporat ing  the  SAPS 

Organised Cr ime Uni t .   I  have been wi th 

the DPCI s ince i ts  incept ion.   In  October 

2016,  I  was appointed Cluster  

Coordinator  fo r  the Detect ive Serv ice in  
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Phokeng,  managing and overseeing the 

detect ives wi th in that  d is t r i c t .   I  he ld the 

rank of  Colonel  at  the t ime.    

This appointment  was wi th in the greater  

SAPS,  so i t  was not  wi th in the DPCI.   I  

was responsib le  for  coord inat ing a l l  

invest igat ions wi th in the c luster,  

inc luding inspect ions and at tending to 

ser ious cr ime scenes. ”  

Commissioner,  when I  re fer  to  ser ious cr ime scenes,  i t  in ter  10 

al ia  inc ludes murder cases,  ser ious robber ies,  house 

robber ies,  e t  cetera,  that  is  happening on a regular  basis  

wi th in that  space :  

“On 1 January 2019,  I  was promoted to 

Br igadier  and appointed as the Provincia l  

Commander for  Ser ious Organised Cr ime 

Invest igat ion  (SOCI)  wi th in the DPCI in  

the North West  Province,  and I  was 

based in  K lerksdorp.   As the Provincia l  

Commander,  I  was responsib le for  20 

managing and overseeing the act iv i t ies of  

the Ser ious Organised Cr ime 

Invest igat ion  un i ts  wi th in the province.   

By then,  i t  is  now Lt -Gen Mbotho was the  

Provincia l  Head,  responsib le for  a l l  
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components in  the DPCI,  so by then Lt -

Gen Mbotho was a Maj -Gen.    

On 1 September 2024,  I  was appointed to 

my cur rent  posi t ion as Component  Head 

for  Ser ious Organised Cr ime 

Invest igat ion  wi th in the DPCI nat ional ly.   

I  current ly  report  to  Lt -Gen Mbotho,  who 

is  the DPCI Div is ional  Commissioner,  

Nat ional  Pr io r i ty  Offences Operat ions. ”  

ADV SEGEELS-NCUBE :    Sor ry,  General ,  just  before you 10 

proceed wi th tha t ,  there was an aspect  that  I  canvassed 

wi th you in  preparat ion fo r  your  ev idence which is  not  

conta ined in  your  statement ,  but  i t  may be re levant  to  deal  

wi th  i t  here in  reference to Gen eral  Mbotho.   You wi l l  recal l ,  

you say that  you star ted on 1 September 2024.   General  

Mbotho gave ev idence before the Commission about  a  

takedown operat ion that  had been undertaken on 6 

December 2024 at  Mr Kat iso Molefe 's  res idence,  and he 

said that  you were one of  the Component  Heads tha t  he had 

enqui red f rom as to whether  your  uni t  was conduct ing any 20 

operat ions in  the Sandton area.   I  just  want  you to address 

that  and conf i rm and g ive us your  vers ion of  what  you can 

recal l  i f  you d id in  fact  have that  d iscussion wi th Gen eral  

Mbotho.  

MAJ-GEN FLYNN :    Thank you,  Commissioners.   Yes,  
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indeed,  I  conf i rmed the enqui ry that  was made by  General  

Mbotho.   By then,  on that  speci f ic  date,  we were  at  the  

Excel lence Awards of  the  DPCI.   I  was approached by the 

General  and he made enqui r ies w i th me,  and I  den ied that  

any of  my personnel  a re involved in  any operat ion at  Mr  

Molefe 's  res idence.    

ADV SEGEELS-NCUBE :    And do you recal l  what  Gen eral  

Mbotho had speci f ica l l y  asked you?  Did he te l l  you why he 

was asking you i f  your  t roops were  involved in  an operat ion 

in  Sandton?   10 

MAJ-GEN FLYNN :    No,  I  d id  not  receive any deta i l ,  

Commissioners.    

ADV SEGEELS-NCUBE :    So you were not  aware tha t  i t  had 

re lated to an a l legat ion that  there were perhaps people that  

were imi tat ing  Hawks members at  the residence,  that  that  

was the a l legat ion?  He d id not  te l l  you about  that?   

MAJ-GEN FLYNN :    I  cannot  recal l  that  per  se,  

Commissioners,  but  what  I  know for  a fact  i s  by that  t ime 

there was a number of  inc idents where members of  the  

publ ic  would impersonate them to  be members of  the DPCI 20 

and then take par t  in  ra ids at  p remises,  et  cetera ,  and 

ind icate that  they are DPCI members.   That  I  can conf i rm.  

ADV SEGEELS-NCUBE :    Okay.   And then,  just  for  my 

cur ios i ty,  i t  seems that  you were report ing to  General  

Mbotho in  the North West  and then when you moved in  
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September 2024 to head off ice,  he e i ther  moved subsequent  

to  that  o r  just  be fore that ,  i f  memory serves me r ight .   Did  

he have any par t  in  your  moving to head off ice?   

MAJ-GEN FLYNN :    No,  Commissioner.   The General  by  

then,  when I  got  promoted to head off i ce f rom the 1 s t  o f  

September 2024,  the General  Mbotho was by then st i l l  the  

Provincia l  Head o f  the DPCI North  West ,  and so I  ar r ived in  

head off ice before h im.    

ADV SEGEELS-NCUBE :    Okay.   Thank you fo r  c lar i f y ing  

that ,  General .   You may then cont inue at  paragraph 6 in  10 

addi t ion,  now dea l ing wi th the other  components wi th in the 

DPCI,  operat ional  components.    

MAJ-GEN FLYNN :    Thank you,  Commissioners :  

“ In  addi t ion to  the SOCI  component  

headed by mysel f ,  the DPCI has the 

fo l lowing operat ional  components.   I t  is  

the Ser ious Commercia l  Cr ime 

component ,  then we have the Ser ious 

Corrupt ion Invest igat ions,  and then two 

operat ional  support  components.   They 20 

do not  car ry dockets or  execute ar rests.   

They provide operat ional  support  to  the  

operat ional  components,  the th ree major  

components.   They are the Forensic  

Account ing Invest igat ions,  as wel l  as  the 
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Pr io r i ty  Cr ime Spec ia l ised 

Invest igat ions . ”  

And I  have a lso  ment ioned in  the statement  who is  the 

current  act ing component  head s or  appointed component  

heads wi th in that  space.    

CHAIRPERSON :    Both have the name,  or  as par t  o f  the 

name,  Invest igat ions.   That  seems to suggest  that  they 

would car ry dockets.   Why do they have Invest igat ions in  

the i r  name?   

MAJ-GEN FLYNN :    Wel l ,  a l though they are in t imate ly  10 

involved wi th invest igat ions ,  Commissioners,  they do not  

carry the dockets .   The dockets are being car r ied by e i ther  

detect ives wi th in  the Ser ious Organised Cr ime space,  

Ser ious Corrupt ion space,  o r  Ser ious Commercia l  Cr ime 

space.   So they are render ing a support  wi th ,  fo r  instance,  

expert  ev idence that  normal  o rganised cr ime detect ives are  

not  capable of  per forming.   So they assist  us wi th in that  

space.    

ADV SEGEELS-NCUBE :    Thank you,  General .   6 .4.    

MAJ-GEN FLYNN :    And then 6.4 ,  Commissioners,  i t  deals  20 

wi th :  

“We a lso have the Tact ica l  Operat ions Management  Sect ion,  

known as TOMS, which is  not  technica l l y  a component .   

They report  d i rect ly  to  the Div is ional  Commissioner,  and 

they are headed by Br igadier  Mokoena.    
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ADV SEGEELS-NCUBE :    Thank you,  General .   Just  a  

quest ion fo r  c la r i f icat ion.   I t  seems to me that  you have 

Ser ious Commercia l  Cr ime,  you have Ser ious Corrupt ion  

Invest igat ions,  you have Ser ious Organised Cr ime.   Is  there  

ever  an over lap in  respect  of  one par t icu lar  mat ter  where a l l  

three are involved in  a cr ime,  fo r  example?  And how do you 

navigate that?   

MAJ-GEN FLYNN :    Indeed,  Commissioners,  the nature of  

the invest igat ions that  we are conduct ing tends towards 

over lapping.   Because organised cr ime can,  for  instance,  10 

never take p lace wi thout  corrupt ion .   So there is  a lways that  

corrupt ion e lement .   And then in  te rms of  subsequent  money 

launder ing act iv i t ies,  obviously,  i t  goes hand in  hand wi th 

f raud,  and that  then inc ludes the  commercia l  space.   So 

there is  a lways that  over lap.   And we address that  by means 

of  a mul t id isc ip l inary,  mul t id imensional  approach,  where we 

rope in  a l l  the necessary resources to be effect ive wi th in 

invest igat ion.  

ADV SEGEELS-NCUBE :    General ,  you said someth ing now 

that  o rganised cr ime never happens wi thout  corrupt ion.   Is  20 

that  your  opin ion,  or  in  your  exper ience,  that  organised 

cr ime,  there is  a lways an e lement  of  corrupt ion involved?  

And what  do you speci f ica l l y  mean by cor rupt ion?   

MAJ-GEN FLYNN :    Commissioners,  by the nature of  

organised cr ime,  there needs to be an enabl ing fac tor  that  
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a l lows organised cr ime to f lour ish.   In  order  fo r  that  to 

happen,  i t  is  my exper ience that  there is  a lways an e lement  

of  cor rupt ion invo lved in  the perpetuat ing of  these cr imes.  

ADV SEGEELS-NCUBE :    And by that ,  you mean corrupt ion  

wi th in what?  Government  spheres?  What  k ind of  

corrupt ion?   

MAJ-GEN FLYNN :    Both pr ivate and publ ic  space ,  

Commissioners.    

ADV SEGEELS-NCUBE :    Okay.   Then,  General ,  i f  we can 

go to paragraph 7?   10 

MAJ-GEN FLYNN :     

“ I  consider  mysel f  to  be a  career  

detect ive.   Before my promot ion to 

Component  Head,  I  had an act ive ro le in  

invest igat ing ser ious organised cr ime in  

the North West .   These days,  my ro le i s  

more st rategic than operat ional .   I  am 

responsib le for  mainta in ing pol icy and 

standards appl icable to  the  SOCI  

component  nat ional ly.   I  a lso moni tor  the 20 

per fo rmance of  Ser ious Organised Cr ime 

Invest igat ion  Un i ts  nat ional ly  and guide 

and oversee invest igat ions wi th in th is  

space. ”  

ADV SEGEELS-NCUBE :    Can I  jus t  understand the oversee 
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invest igat ions aspect  of  i t?   You have your invest igator  and 

you,  the component  head,  nat ional ly.   So how do you 

oversee an invest igat ion?  For  example,  le t  us take the  

mat ter  that  you are going to be test i fy ing about .   What  i s  

your  ro le in  that?  Because I  am mindfu l  o f  the fact  that  

there could be e lements of  in ter fe rence where,  as a head, 

you may in ter fe re in  an invest igat ion,  but  i t  is  label led 

overseeing.   So I  just  want  to  understand,  a re there 

parameters,  gu idel ines in to how you exerc ise your overs ight  

ro le?   10 

MAJ-GEN FLYNN :    Commissioners,  le t  me f i rs t  ind icate 

that  wi th in my space at  the head o ff ice,  I  have invest igat ing 

capaci ty  wi th in a l l  four  sect ions at  the head off ice.   So that  

enables my off ice to ,  for  instance,  take over  cer ta in  

invest igat ions where there is  p roblems,  for  instance,  or  

where a province is  not  having the necessary capaci ty  to  

deal  wi th  cer ta in invest igat ions.  

 So i t  is  not  something st range for  my off ice to  

receive a d i rect ive to  oversee or  to  take over  in  i ts  to ta l i ty  

an invest igat ion.   In  terms of  the Port  Shepston e mat ter,  20 

that  invest igat ion  was taken over  by my component  shor t ly  

af ter  the inc ident  in  2021.    

ADV SEGEELS-NCUBE :    Your component ,  but  at  that  t ime 

you were not  the head in  2021.  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.   By then 
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Maj -Gen Khana was heading the Ser ious Organised Cr ime 

Invest igat ion  component .    

ADV SEGEELS-NCUBE :    You wou ld have heard Advocate  

Sel lo  saying that  there had been some s igni f icant  

developments  in  the invest igat ion  over  the past  12 or  so 

months in  th is  mat ter.   So you are saying that  th is  

invest igat ion star ted in  2021 af ter  the thef t ,  November 

2021?   

MAJ-GEN FLYNN :    I  conf i rm that ,  Commissioner.    

ADV SEGEELS-NCUBE :    And deve lopments only,  there was 10 

only real  developments or  s ign i f icant  developments,  as she 

said,  a f ter  your  appointment  as component  head.   Is  that  

co inc identa l?   

MAJ-GEN FLYNN :    Wel l ,  Commiss ioner,  I  do not  know i f  i t  

is  co inc identa l ,  but  I  can conf i rm that  there is  substant ia l  

progress on the invest igat ion  subsequent  to  my 

appointment .   I  can conf i rm that .    

ADV SEGEELS-NCUBE :    And can I  ask,  th is  invest igat ion,  

you said  i t  was taken over  by  your component .   Where was 

i t  before that ,  before i t  was taken over?   20 

MAJ-GEN FLYNN :    Commissioners ,  immediate ly af ter  the  

housebreaking was detected,  the burg lary at  the Port  

Shepstone Ser ious Organised Cr ime Invest igat ion  Uni t ,  the  

mat ter  was le f t  wi th  the detect ive serv ice a t  Port  

Shepstone.  
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 Short ly  thereaf te r,  the decis ion was taken by the  

then DPCI head,  Lt -Gen Lebeya,  to  establ ish a team to  

invest igate the mat ter.   And then the responsib i l i ty  to  

oversee that  invest igat ion or  the invest igat ion by then was 

p laced on Maj -Gen Khana,  who was overseeing i t  f rom then 

unt i l  he went  on ret i rement  by the end of  August  2024,  and I  

took up off i ce on the 1 s t  o f  September 2024.    

ADV SEGEELS-NCUBE :    Thank you,  General .   You may 

cont inue at  paragraph 8.    

MAJ-GEN FLYNN :     10 

“The pr imary purpose of  th is  statement  is  

to  g ive evidence regard ing the November 

2021 thef t  o f  cocaine f rom pol ice custody 

in  Port  Shepstone.   However,  I  wi l l  

t raverse other  re lated topics to  g ive the  

Commission the  necessary context  to  

understand the events that  t ransp i red in  

Port  Shepstone. ”  

ADV SEGEELS-NCUBE :    Okay,  we then move on to  a new 

topic,  Ser ious Organised Cr ime Invest igat ion s.   You may 20 

cont inue f rom paragraph 9.    

MAJ-GEN FLYNN :    Thank you,  Commissioners :  

“As stated ear l ie r,  I  was the Provincia l  

Commander fo r  SOCI  in  K lerksdorp  North 

West ,  and thereaf ter  p romoted to  
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Component  Head for  SOCI  nat iona l ly.   In  

order  to  understand what  SOCI  enta i ls ,  i t  

is  important  to  understand what  is  

considered a ser ious organised cr ime.   

Ser ious organised cr ime is  coord inated,  

s t ructured,  and ongoing cr iminal  conduct  

carr ied out  by cr iminal  g roupings 

involv ing ser ious offences which,  by 

reason of  the i r  scale,  sophist icat ion,  o r  

societa l  impact ,  fa l l  wi th in the ca tegory  10 

of  nat ional  p r io r i ty  offences contemplated 

in  sect ion 17 (d)  of  the South Af r ican 

Pol ice Serv ice Act ,  Act  68 of  1995.   

Ser ious organised cr ime is  a subset  of  

nat ional  p r io r i ty  cr ime referred  to in  

sect ion 17(d)  of  the SAPS Act . ”  

ADV SEGEELS-NCUBE :    You may cont inue.    

MAJ-GEN FLYNN :     

“According to the DPCI 's  mandate,  the 

SOCI  component  inc ludes…”  20 

And th is  i s  just  examples,  i t  is  not  an a l l - inc lus ive l i s t ,  

Commissioner :  

“…nat ional  pr ior i t y  v io lent  c r imes such as 

cash- in- t ransi t  robber ies and t raff ick ing 

in  f i rearms or  explosives,  both 



    5 MAY 2026 – DAY 101 
 

Page 26  o f  156  

 

 

t ransnat ional ly  and nat ional ly,  by  

organised cr ime networks.   Then the 

second sect ion  is  the South  Af r ican 

Narcot ics Enforcement  Bureau,  commonly 

known as SANEB, which deals wi th a l l  

nat ional  and t ransnat ional  drug 

t raff ick ing offences,  detect ion  and 

d ismant l ing of  a l l  c landest ine drug 

laborator ies,  and other  d rug -re lated  

cr imes.   In  the th i rd sect ion there  is  the 10 

Economic Protec ted Resources sect ion,  

which invest igates offences re la t ing to 

t ransnat ional  import ing of  non - fer rous 

meta ls and tamper ing wi th essent ia l  

in f rast ructure in  organised,  complex,  and 

sophist icated cases,  t ransnat ional  

import ing and export ing of  p recious 

meta ls,  d iamonds,  and chrome,  i l legal  

min ing commit ted in  an organised 

fashion,  wi ld l i fe  t ra ff ick ing,  and then 20 

human t raff i ck ing l inked to organised 

cr iminal  g roups or  commit ted  in  an 

organised fashion by land,  sea,  or  a i r. ”  

ADV SEGEELS-NCUBE :    Genera l ,  human t raff ick ing fa l l s  

under Economic Protected Resources.   Why is  that?   
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MAJ-GEN FLYNN :    Commissioner,  I  do  not  want  i t  to  be 

mis leading because i t  i s  as i f  i t  adds value economical ly,  

but  i t  is  a l l  about  the explo i ta t ion of  the v ic t ims of  

t ra ff ick ing in  persons,  whether  i t  is  for  s lave labour or  for  

purposes of  prost i tu t ion or  other  reasons.   The reason why 

i t  is  under Economic Protected Resources is  because of  the 

explo i ta t ion of  the  v ic t ims.   Thank you,  Commissioner.    

ADV SEGEELS-NCUBE :    Thank you,  General .   You may 

cont inue.    

MAJ-GEN FLYNN :    And then the four th sect ion wi th in the  10 

component  i s  the Cr imes Agains t  the State component ,  

which invest igates cr imes l i ke,  for  instance,  h igh t reason,  

terror ism,  terror  f inancing,  et  cetera .    

ADV SEGEELS-NCUBE :    Okay.   Then at  paragraph 12,  you 

deal  wi th  the prevalence of  these var ious cr imes in  the  

d i f ferent  provinces.  

MAJ-GEN FLYNN :     

“The order  of  prevalence of  these cr imes 

wi l l  d i f fer  f rom province to  province.   In  

the North West ,  i l legal  min ing,  i l l ic i t  20 

drugs,  and f i rearm t raff ick ing are the 

most  prevalent .   In  Gauteng,  i l l ic i t  drugs,  

precious meta ls and d iamonds,  f i rearms 

and ammuni t ion ,  and cash- in- t ransi t  

he ists are the  most  prevalent .   In 
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KwaZulu -Nata l ,  i l l ic i t  drugs,  CIT,  and 

non- fer rous meta ls cr imes are the most 

prevalent .   And in  the Western Cape,  wi th 

speci f ic  reference to Cape Town,  i l l ic i t  

drugs,  mar ine l i fe  cr imes,  f i rearms and 

ammuni t ion,  and gangster ism -re lated  

offences are the most  p revalent .    

In  an at tempt  to  g ive the Commission  

context  to  how sophist icated organised 

cr ime can be,  and g iven that  I  spent  the 10 

major i t y  of  my career  in  the North  West ,  

the best  way is  to  deal  br ie f ly  wi th  i l legal  

min ing in  the Nor th West  Province.   The 

pol ice off i c ia ls  in  the North West  a re  

faced wi th large-scale cr iminal i ty  by  

heavi ly  a rmed cr iminal  groupings 

conduct ing i l legal  min ing act iv i t ies at  

redundant  min ing  s i tes or  inadequate ly  

secured mineshaf ts.   The i l legal  min ing  

act iv i t ies are conducted under the  cont ro l  20 

or  d i rect ion of  organised groups or  

networks who regulate access to  min ing  

s i tes,  coord inate the ext ract ion of  

mater ia l ,  and cont ro l  i ts  onwards 

movement . ”  
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ADV SEGEELS-NCUBE :    Sor ry  General ,  before you 

cont inue to the  next  paragraph,  can you just  g ive us 

examples of  what  you refer  to  as heavi ly  armed?   

MAJ-GEN FLYNN :    Thank you,  Commissioners .   I t  

happened that  these i l legal  min ing  groupings that  get  i l legal  

access to mineshaf ts,  both underground and to protect  i t  on  

sur face,  are armed wi th automat ic  r i f les,  wi th  p is to ls ,  

revolvers,  and in  some instances we even found hand 

grenades.    

 A t  some of  the scenes we wi l l  recover in  excess o f  10 

10 or  more r i f les f rom the perpet ra tors,  as wel l  as suff ic ient  

ammuni t ion to cont inue a f i re f ight  for  at  least  24 hours.   In  

one instance we recovered only AK -47 ammuni t ion,  6  000 

rounds of  ammuni t ion.   I t  goes wi thout  saying that  i t  shows 

us how wel l  equipped these cr iminals  are  wi th in the 

organised cr ime space.    

 They have log is t ics supply chain st reams that  

provide them wi th food,  as  wel l  as gold  ref in ing 

paraphernal ia  that  they use both underground and on 

sur face,  and then there is  a lways v is ib le and avai lab le  20 

market  to  fac i l i ta te the onwards t ra ff ick ing wi th subsequent  

money launder ing  that  is  tak ing p lace on a cont inuous and 

ongoing basis.    

ADV SEGEELS-NCUBE :    Thank you General .   Paragraph 

15?   
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MAJ-GEN FLYNN :    13?   

ADV SEGEELS-NCUBE :    15,  1 -5.    

MAJ-GEN FLYNN :     

“The ext racted mater ia l  is  t ransported 

f rom the min ing  s i tes to  in fo rmal  o r  

unlawfu l  processing operat ions or  

in t roduced in to  leg i t imate  processing  

st reams.   By th is  I  mean the mater ia l  i s  

so ld to  a leg i t imate ref in ing or  processing 

company wi th a ref in ing l i cence. ”  10 

I  would l ike to  make i t  c lear,  Commissioners,  that  th is  is  not  

everybody wi th in that  indust ry or  a l l  the companies.   There 

are unscrupulous l icence holders,  but  there are a lso honest  

companies wi th in that  space :  

“The mater ia l  is  so ld through 

in termediar ies and may u l t imate ly be 

ref ined or  exported.   The proceeds 

generated f rom such act iv i t ies are  of ten 

handled in  cash or  th rough in formal  

channels which obscures the or ig in  of  the 20 

mater ia l  and the f inancia l  f lows 

associated wi th i t .    

Gold is  a h igh-va lue commodi ty that  can 

be t ransported  and concealed wi th 

re lat ive ease.   Once ref ined,  i t  is 



    5 MAY 2026 – DAY 101 
 

Page 31  o f  156  

 

 

genera l ly  ind ist inguishable f rom lawfu l l y  

mined gold which fac i l i ta tes i ts  

in tegrat ion in to leg i t imate markets .   This 

makes i t  d i f f i cu l t  to  t race the or ig in of  the  

mater ia l .   The cont inued demand for  gold 

and other  minera ls,  both local ly  and 

in ternat ional ly,  cont r ibutes  to the 

pers is tence of  i l legal  min ing act iv i t ies.  

Ref iner ies and processors could acqui re  

the i l legal  mater ia l  through 10 

in termediar ies or  suppl ie rs who present  

such mater ia l  as  lawfu l ly  sourced.   The 

i l legal ly  mined mater ia l  may enter  

leg i t imate ref in ing processes wi thout  i t s  

unlawfu l  o r ig in  being apparent .   This 

could occur  i f  o ther  ro le p layers in  the 

supply chain misrepresent  the or ig in of  

the mater ia l  o r  the unlawfu l ly  mined 

mater ia l  is  mixed wi th lawfu l  mater ia l  

pr ior  to  ref in ing.  20 

The ref in ing process i t se l f  renders the 

mater ia l  ind ist inguishable f rom lawfu l l y  

sourced product ,  thereby fac i l i ta t ing i ts  

in tegrat ion in to the formal  market .   The 

proceeds f rom the sale of  the mater ia l  
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may then appear to  be leg i t imate 

income. ”  

ADV SEGEELS-NCUBE :    General ,  so here you deal t  wi th  

an instance where the ref inery,  the leg i t imate ref inery and 

processing company is  not  aware that  the mater ia l  that  they 

are receiv ing are i l legal ly  mined.   Are there instances where 

leg i t imate ref iner ies and processing companies are  aware 

that  they are buying i l legal ly  mined mater ia l?   

MAJ-GEN FLYNN :    Indeed,  Commissioners,  there is  a 

number of  such cases a l ready being deal t  wi th  in  our  cour ts  10 

or  that  is  current ly  before courts in  South Af r ica.    

ADV SEGEELS-NCUBE :    Thank you,  General .   And then 

insofar  as the ref in ing l i cencing process i t se l f  i s  concerned,  

is  there any involvement  there  in  the organised cr ime 

aspect  of  i t ,  in  ge t t ing the l icence issued?  So l i cences that  

ought  not  to  be issued are issued to companies.  

MAJ-GEN FLYNN :    I  do not  have any evidence to that  

effect ,  Commissioners.    

ADV SEGEELS-NCUBE :    Thank you.   Then you say I  now 

turn to  i l l ic i t  drugs at  paragraph 18.  20 

MAJ-GEN FLYNN :    Thank you,  Commissioners :  

“ I l l ic i t  drugs,  for  purposes o f  my 

evidence,  a re  substances that  are 

prohib i ted by law.   I l l ic i t  drugs may a lso  

be drugs that  are lawfu l l y  possessed or  
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used under speci f ic  condi t ions,  but  which  

are then possessed,  used or  d is t r ibuted 

unlawfu l l y.   My statement  deals only wi th 

the fo rmer.   There are essent ia l ly  two 

categor ies of  i l l ic i t  drugs or  narcot ics,  

natura l l y  der ived drugs and synthet ic  

drugs.   Natura l l y  der ived drugs are,  for  

instance,  dagga,  cocaine and hero in. ”  

And I  would a lso l ike to  inc lude here methamphetamine that  

is  o r ig inat ing f rom Afghanistan :  10 

“Cocaine is  der ived f rom leaves of  the  

coca p lant ,  which  is  cu l t i vated main ly in  

South Amer ican count r ies such as 

Colombia.   The leaves are harvested and 

then processed to ext ract  a substance 

known as coca paste.   This paste is  

fur ther  ref ined through chemical  

processes to  produce cocaine 

hydrochlor ide,  which is  the  form 

commonly t ra ff i cked and sold as cocaine.    20 

Heroin is  der ived f rom the opium poppy 

p lant ,  which is  cu l t ivated pr imar i l y  in 

Afghanistan.   The opium is  ex t racted 

f rom the poppy p lant  and then processed 

to produce morphine,  which is  fur ther  
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re f ined in to hero in th rough add i t ional  

chemical  p rocesses.  

And th is  is  where  I  a lso l i ke to  inc lude then the p lan t -based 

methamphetamine that  or ig inates  a lso f rom Afghanistan ,  

Commissioners :  

“Cocaine and hero in enter  South  Af r ica 

commonly through establ ished 

t ransnat ional  mar i t ime routes involv ing 

mul t ip le  count r ies.   Cocaine is  typ ica l l y  

t ransported f rom South Af r ica v ia West 10 

Af r ica. ”  

ADV SEGEELS-NCUBE :    South Amer ica.  

MAJ-GEN FLYNN :    Apologies for  that ,  Commissioners :  

“…t ransported f rom South Amer ica v ia 

West  Af r ica before reaching Southern 

Af r ica,  whi le  hero in is  commonly 

t ransported f rom regions such as 

Afghanistan th rough East  Af r i ca l ike  

Mozambique and in to South Af r ica.   

These substances are moved us ing a 20 

var ie ty of  methods,  inc luding a i r  t ravel  

cour ie rs,  commercia l  mar i t ime routes,  

and over land t ransport .  

South Af r ica funct ions both as a 

dest inat ion fo r  local  d is t r ibut ion and as a 
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t ransi t  po int  for  fur ther  in te rnat ional  

t ra ff ick ing.   These act iv i t ies are genera l l y  

conducted by  organised cr iminal  

networks opera t ing across nat ional  

borders.   A common method used g lobal ly  

is  ca l led the r ip -on-r ip-off  technique.   I t  

is  essent ia l ly  h id ing drugs ins ide 

someone e lse 's  sh ipment  in  the conta iner  

when ret r iev ing them before the r ight fu l  

owner ever  knows.   The i l l i c i t  drugs are 10 

p laced in to a  leg i t imate ly packed 

shipping conta iner  wi thout  the knowledge 

of  the lawfu l  cons igner or  consignee,  and 

are la ter  removed f rom that  conta iner  at  

the por t  or  t rans i t  po int .   This method 

makes use of  leg i t imate cargo to conceal  

the t ransportat ion  of  drugs.  

The process requi res the t raff ick ing  

syndicate to  ident i fy  a leg i t imate 

conta iner  wi th a  leg i t imate consignment  20 

f rom a reputable  company.   Usual ly  an 

employee or  employees at  the consigner  

would be targeted by the t raff ick ing 

syndicate.   The t ransact ion a lso requi res 

corrupt  off i c ia ls  in  the source por t  as  wel l  



    5 MAY 2026 – DAY 101 
 

Page 36  o f  156  

 

 

as i t s  f ina l  dest inat ion.  

The off i c ia ls  load bulk consignments of  

cont raband in  backpacks,  baggage,  and 

boxes p laced preferably at  the back of  

the conta iner.   Somet imes a dupl icate  

seal  is  le f t  ins ide  the conta iner.   Should 

the conta iner  be opened,  i t  can be 

resealed wi thout  ra is ing an a larm that  the 

consignment  has been tampered wi th.  

The r ip -off  i s  normal ly  done at  i ts  10 

dest inat ion.   Here again corrupt  off ic ia ls  

wi l l  break the seal ,  open the conta iner,  

remove the cont raband,  and replace the 

r ipped seal  wi th  the dupl icate seal  that  

has been p laced in  the conta iner.   In 

most  cases the por t  o f  o r ig in  is  the por t  

o f  Santos in  Brazi l ,  which is  a f ree por t  

requi r ing no customs dut ies  f rom 

companies using the por t .  

In  my exper ience,  in  the major i ty  of  20 

t ransact ions the shipper,  the fo rwarding  

agent ,  the c lear ing agent ,  and the 

t ransporter,  such as a t ruck dr iver,  are  

innocent  par t ies and are unl ike ly  to  be 

aware of  any cont raband h idden in  the 
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conta iner.   These par t ies re ly  on the  

in format ion for  the leg i t imate 

consignment  conta ined in  the sh ipping  

documents,  such as the mani fest  

document ,  the b i l l  o f  lad ing,  c lear ing,  and 

t ransportat ion documents.   S imi lar ly,  

customs off icers wi l l  peruse these 

documents to  determine i f  the 

consignment  is  leg i t imate before 

re leasing the conta iner,  none the  wiser  10 

that  i l l ic i t  drugs have been smuggled in to 

the conta iner. ”  

I  can perhaps a lso just  here ind icate Commissioners that  

SARS customs do some physica l  checks on these 

conta iners and then on some of  i t ,  obviously not  a l l ,  and in  

some instances they do detect  narcot ics and then a ler t  the 

DPCI to  the mat ter  for  fu r ther  invest igat ion :  

“ I  wi l l  deal  in  deta i l  wi th  se izures that  

occur red in  2020 to 2022,  but  I  want  to  

deal  wi th  one seizure to g ive the 20 

Commission a pract ica l  example of  the  

method descr ibed above. ”  

ADV SEGEELS-NCUBE :    Thank you,  General .   Just  before  

you proceed,  Commissioners,  th is  is  where we are going to 

f l ight  some photographs just  to  demonst rate what  the  
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General  is  ind icat ing.   Proceed,  General .    

MAJ-GEN FLYNN :    Thank you:  

“On 30 July 2021,  a tonne of  cocaine …”   

I t  was in  to ta l  999 k i logramme br icks,  Commissioners :  

“…was seized in  Durban at  the LCS 

Fre ight  Logist ics Depot .   The drugs were 

found at  the back of  a  Scania sh ipping 

conta iner  conta in ing t ruck par ts.   The 

conta iner 's  por t  o f  or ig in  was the por t  o f  

Santos in  Brazi l .   Scania was not  aware  10 

of  the cocaine in  the conta iner.   The 

drugs were seized and taken to the 

Maydon Wharf  Pol ice Stat ion.   P r ior  to  

the DPCI arr iv ing  at  the depot ,  members  

f rom Border Pol ic ing v is i ted the company 

and p laced a detent ion order  on the 

conta iner. ”  

ADV SEGEELS-NCUBE :    A t  th is  stage,  show photo one,  so 

i f  you can just  descr ibe that  photo,  General .    

MAJ-GEN FLYNN :    The photo depicts conta iners,  20 

Commissioners,  that  i s  off loaded f rom vessels that  docked 

in  the harbour.    

ADV SEGEELS-NCUBE :    And then photo two? 

MAJ-GEN FLYNN :    Commissioners,  that  is  a photo that  

depicts the consignment  of  cocaine,  o r  by then suspected 
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cocaine,  that  was found in  the  back of  the sh ipping 

conta iner  immediate ly upon opening the doors.    

ADV BALOYI SC :    You want  to  ask a quest ion  on th is?   

General ,  can you just  expla in the ro le of  Border Po l ic ing in  

exerc ises such as th is?  Here you say Border Pol ic ing 

ar r ived or  got  there before the DPCI.   Would they have 

got ten there  because of  a t ip -off  or  i s  th is  just  par t  o f  the 

normal  p rotocols?    

MAJ-GEN FLYNN :    Commissioner,  in  th is  speci f i c  case,  

they a lso received in format ion about  the possib le narcot ics 10 

that  was h idden in  that  conta iner,  and that  i s  why they 

ar ranged for  that  detent ion order  to  be p laced on i t .   So i t  

was just  a  t ime lapse,  a short  t ime lapse.   So obviously  

the i r  p r imary responsib i l i t y  i s  wi th in the harbour precinct ,  

and then to per fo rm dut ies wi th in the i r  mandate as  Border  

Pol ic ing.    

ADV BALOYI SC :    And in  per forming,  in  the normal  course 

of  per fo rming that  mandate,  wou ld they do the k ind of  

inspect ion that  you say,  for  example,  customs randomly 

does on shipments?  I  am jus t  t ry ing to understand 20 

pract ica l ly  what ,  on a day - to-day basis,  do they have a ro le,  

e i ther  by protocol  or  just  pract ice,  that  they could be par t  o f  

the chain of  d iscover ing i l legal  narcot ics,  for  example?   

MAJ-GEN FLYNN :    Commissioner,  I  do not  have deta i led 

knowledge about  the arousal  responsib i l i t ies wi th in that  
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precinct ,  but  i t  is  my exper ience that  whenever there is  a 

search and seizure operat ion,  they are par t  o f  the operat ion  

by v i r tue of  the fact  that  they are p laced in  the harbour.  

ADV BALOYI SC :    Thank you.    

MAJ-GEN FLYNN :    Thank you,  Commissioner.    

ADV KHUMALO SC :    Good morning,  General .  

MAJ-GEN FLYNN :    Good morning,  Commissioner.    

ADV KHUMALO SC :    Can I  just  get  c lar i t y  on paragraph 25 

of  your  statement?  You say here on 30 July 2021,  100 

k i logrammes of  cocaine were seized in  D urban.    10 

ADV SEGEELS-NCUBE :    I t  is  a  1 000.  

ADV KHUMALO SC :    A 1 000.   A 1 000 k i logrammes were 

seized in  Durban.   Now,  are these the same drugs that  were 

la ter  s to len at  Por t  Shepstone in  November?   

MAJ-GEN FLYNN :    No,  Commissioner,  i t  is  not  the same 

drugs.  

ADV KHUMALO SC :    So I  just  needed that  c lar i ty.    

MAJ-GEN FLYNN :    No,  i t  is  a  d i f fe rent  se izure.    

ADV KHUMALO SC :    I t  is  a  d i f ferent  se izure,  but  

happening more or  less around the same t ime ? 20 

MAJ-GEN FLYNN :    That  is  cor rect ,  Commissioner.   The 

cocaine that  was sto len was seized on the 22 n d  o f  June 

2021.    

ADV KHUMALO SC :    A l l  r ight .   So th is  i s  not  the same one.    

MAJ-GEN FLYNN :    I t  is  not  the same.    
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ADV KHUMALO SC :    A l l  r ight .  

MAJ-GEN FLYNN :    Thank you.   Thank you,  Commissioner.    

ADV SEGEELS-NCUBE :    Thank you,  General .   Then i f  I  

could ask to just  show photograph three.    

MAJ-GEN FLYNN :    Commissioner,  the photo that  is  

depicted there is  of  the b locks of  cocaine wi th the logo W or  

M,  depending on how you look at  i t .   That  was recovered 

f rom one of  the bags af ter  the wrapping of  that  bag was 

removed.  

ADV SEGEELS-NCUBE :    General ,  we are going to  get  to  10 

other  se izures as wel l .   I f  you could  maybe at  th is  stage just  

expla in to  the Commissioners the s igni f i cance of  the logos.   

So that  W or  I  th ink i t  is  a  W.    

MAJ-GEN FLYNN :    Commissioners ,  there is  d i f fe rent  logos 

that  has been found on a l l  these seizures.   And the  

explanat ion for  that  is  that  i t  is  the unique mark of  cer ta in  

ind iv iduals or  syndicate that  is  operat ing wi th in the 

product ion space of  the cocaine in ,  for  instance,  Co lombia,  

that  p lace thei r  f ingerpr in t  or  the i r  ident i t y  to  that  br ick of  

cocaine.   That  i f  there is  in  fu ture a problem at  the f ina l  20 

dest inat ion,  for  instance,  wi th  the  qual i t y,  i t  is  c lear  f rom 

where that  b r ick o f  cocaine is  or ig inat ing.    

ADV SEGEELS-NCUBE :    Because I  am sure they cannot  

have the f ingerpr in ts on i t  and they cannot  exact ly  have a  

note that  says I  am the suppl ie r.  
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MAJ-GEN FLYNN :    Indeed,  Commissioner,  and that  is  why 

you wi l l  a lso f ind that  there is  perhaps mul t ip le  supp l iers in  

one consignment  that  a rr i ves in  South Af r ica.   And that  is  

the reason why there wi l l  be mul t ip le  logos when such 

consignments are  detected and seized.    

ADV SEGEELS-NCUBE :    Thank you,  General .   I f  we can go 

to photograph four,  i f  you can just  descr ibe what  we are 

looking at  now?   

MAJ-GEN FLYNN :    Commissioners ,  i t  is  just  another  photo  

that  depicts towards the bags of  conta in ing the cocaine in  10 

the back of  the  conta iner.   But  I  th ink what  i s  a lso c lear  

here  is  that  i t  has handles.   And the reason for  tha t  handle 

is  to  carry i t  eas i ly.   Because when cr iminals execute the 

r ip-on- r ip -off  procedure,  speed is  o f  essence.   You need to  

remove the exhib i ts  wi th  speed,  obviously in  the fear  of  

be ing detected.   And that  is  why i t  needs to be easy to car ry 

these bags and p lace i t  in  a vehic le or  in  a panel  van,  

whatever  mode o f  t ransport  is  being used,  to  then speed 

away wi th i t  undetected.    

ADV SEGEELS-NCUBE :    And then i f  I  could just  ask fo r  20 

you to zoom in on the orange i tem there ?  And i f  you could  

just  expla in the s igni f i cance of  that  i tem ? 

MAJ-GEN FLYNN :    Commissioners,  th is  is ,  as  I  have 

expla ined,  dupl icate seals.   So i t  shows you the cr iminal  

network is  so sophist i cated that  they even make provis ion 
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for  a  dupl icate seal  to  be p laced once the narcot ics is  

removed f rom the conta iner.   So once they have removed 

the cocaine f rom the conta iner,  they just  c lose the doors  

and seal  i t  wi th  the dupl icate seal .   And when SARS 

customs or  the por t  author i t ies ver i fy  the actual  seals wi th 

the b i l l  o f  Lading and other  documentary evidence or  

documents that  they have in  the i r  possession,  there wi l l  be 

no suspic ion that  there was any cont raband in  that  

conta iner.    

CHAIRPERSON :    Ms Segeels -Ncube,  I  see we are not  10 

marking these as exhib i t s ,  g iv ing them exhib i t  numbers.   

You do not  consider  that  necessary?   

ADV SEGEELS-NCUBE :    We wi l l  do so,  Chai r.   As soon as 

I  am done wi th a l l  the photographs,  then I  wi l l  just  get  the  

exhib i t  number as  i t  is  now.    

CHAIRPERSON :    A l l  r ight .  

ADV SEGEELS-NCUBE :    And then I  wi l l  then p lace i t  on 

the record,  Chai r.    

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  

ADV SEGEELS-NCUBE :    Thank you.    20 

CHAIRPERSON :    Thank you.    

ADV BALOYI SC :    Can I  just  ask a quest ion f rom th is  

p ic ture?  At  your  paragraph 22,  you do not  need to go there,  

General .   A t  the  end of  that  paragraph,  you say that  on  

page 22 on page 8,  you say that :  



    5 MAY 2026 – DAY 101 
 

Page 44  o f  156  

 

 

“The r ip -off  is  normal ly  done at  

dest inat ion.   Here ,  again,  corrupt  off ic ia ls  

wi l l  b reak the sea l ,  open the conta iner. ”  

And I  th ink that  is  what  th is  photograph is  speaking to.   Is  i t  

necessar i ly  just  the off i c ia ls  who can do th is ,  or  is  there a  

harbour  and that  ar rangement  about  which I  know noth ing,  

such that  even pr ivate ind iv iduals who are par t  o f  th is  p lan 

or  scheme?   

MAJ-GEN FLYNN :    Indeed,  Commissioners,  that  is  why I  

ind icated that  cor rupt ion takes p lace wi th in both the publ ic  10 

and pr ivate space.   So when we refer  here  to off ic ia ls ,  i t  

does not  necessar i ly  mean that  i t  i s  government  off i c ia ls .   I t  

can a lso inc lude off ic ia ls  work ing in  the harbour or  at  the 

depots where these conta iners get  opened and unpacked in  

some instances or  forwarded by means of  road f r igh t .   So i t  

goes for  both s ides.    

ADV BALOYI SC :    Okay,  thank you.    

MAJ-GEN FLYNN :    Thank you,  Commissioners.  

ADV BALOYI SC :    Thank you,  Ms Segeels -Ncube.  

ADV SEGEELS-NCUBE :    Thank you.   I  am just  going to go  20 

out  of  sequence just  to  show what  a seal ,  an in tact  seal ,  

looks l i ke so that  the Commissioners can see the  

s igni f i cance of  the dupl icate.   I f  I  could ask you to just  go to  

photo two of  the 22 June photos?  That  would be the seal  

that  you are refer r ing to?   
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MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.    

ADV SEGEELS-NCUBE :    And so that  seal  would be 

removed to gain  access to the  cocaine and then the 

dupl icate seal  that  has been le f t  ins ide is  then used to 

replace that .   Would that  dupl ica te seal  have the  same 

barcoding and number ing as the or ig inal  seal?   

MAJ-GEN FLYNN :    Exact ly  the same,  Commissioner.   Then 

that  i s  the mode for  them not  to  be  detected because i f  the  

seal  number d i f fers,  obviously when that  conta iner  is  

opened or  before  i t  has been opened,  the f ina l  dest inat ion 10 

wi l l  detect  that  something went  wrong and that  the  conta iner  

was opened af ter  i t  le f t  the por t  o f  or ig in .    

ADV SEGEELS-NCUBE :    Thank you.   Then i f  we can go 

back to your statement?  I  th ink  we are on page 10,  

paragraph 26.   

ADV KHUMALO SC :    Before you go there,  sorry to  keep 

going back,  General .   What  became of  th is  cocaine bust  on 

30 July 2021?  You see now I  have become cur ious.   I  hope 

i t  d id  not  go missing as wel l .  

ADV SEGEELS-NCUBE :    Commiss ioner K humalo,  can I  ask  20 

that  the General  expla in i ts  s ign i f icance la ter  when he gets  

to  the 22 June?   

ADV KHUMALO SC :    Okay.  

ADV SEGEELS-NCUBE :    Yes.   There is  a reason why he is  

referr ing to i t  because i t  is  so c lose in  t ime.   Thank you.   
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Proceed,  General .   

MAJ-GEN FLYNN :    Thank you.    

ADV SEGEELS-NCUBE :    Paragraph 26.  

MAJ-GEN FLYNN :    Thank you,  Commissioner :  

“Cocaine and hero in are smuggled in to 

the count ry pr imar i ly  for  the local  market  

but  i s  a lso repackaged fo r  onwards 

t raff ick ing  to another  count ry.   In  other  

words,  the cr iminal  grouping in  South 

Af r ica would ass ist  in  repackaging the 10 

drugs to make i t  easier  for  onwards 

smuggl ing to another  count ry,  usual ly  to  

Europe.   Por t  author i t ies are par t i cu la r ly  

v ig i lant  when vessels arr i ve  f rom Port  o f  

Santos because o f  the prevalence of  drug 

t raff ick ing f rom that  por t .   Successfu l  

ent ry in to Europe is  more l ike ly  i f  the 

consignment  is  rerouted to  less 

suspic ious count r ies before onwards 

movement  to  Europe. ”  20 

ADV SEGEELS-NCUBE :    So,  in  th is  instance,  would South 

Af r ica be the less suspic ious count ry or  does i t  go 

somewhere e lse f rom South Af r ica before i t  enters Europe?   

MAJ-GEN FLYNN :    Wel l ,  i t  depends on the route  of  the  

vessel ,  Commissioners.   That  wi l l  d ic tate whether  there wi l l  
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be stops in  between as wel l .    

ADV SEGEELS-NCUBE :    Thank you.   Paragraph 27.  

MAJ-GEN FLYNN :     

“The main t raff ick ing hubs in  South  Af r ica  

are the Durban Harbour,  O R Tambo 

Internat ional  A i rpor t  and the Lebombo  

Port  o f  Ent ry.   Bulk imports are  main ly  

through the Durban Harbour.   The 

smuggl ing v ia OR Tambo Internat ional  

A i rpor t  i s  pr imar i ly  by way of  people  10 

referred to as drug mules who would 

smuggle the drugs in  the i r  luggage or  on  

thei r  person,  such as in  body cavi t ies.   

Bulk t ra ff ick ing through shipping 

conta iners is  usual ly  undertaken by 

sophist icated syndicates. ”  

Commissioners,  I  can a lso just  ment ion here that  except  for  

these harbours,  the Western Cape,  Cape Town Harbour,  

Saldanha Harbour,  as wel l  as harbours,  smal le r  harbours  

towards Port  E l i zabeth and so for th,  are a l l  be ing used to a 20 

lesser  extent ,  a l though for  these smuggl ing and t raff ick ing  

act iv i t ies.    

ADV SEGEELS-NCUBE :    Thank you,  General .   Then can 

we move on to the next  subtopic ,  which is  the synthet ic  

i l l ic i t  drugs?   



    5 MAY 2026 – DAY 101 
 

Page 48  o f  156  

 

 

MAJ-GEN FLYNN :    Thank you,  Commissioner :  

“Synthet ic  drugs are manufactured 

through chemical  processes rather  than 

der ived f rom natura l  p lant  sources.   In  

many instances,  s ince they are not  

c lassi f ied as cont ro l led substances in  

South Af r ica,  the chemicals used to  

manufacture the drug are sourced 

through lawfu l  supply chains but  a re then 

d iver ted or  m isused for  un lawfu l  10 

purposes.   Cont ro l led substances are 

a lso imported i l legal ly  or  smuggled in to 

South Af r ica.   The most  prevalent  

synthet ic  drugs in  the count ry are  

methamphetamine,  known as crysta l  meth  

or  t ik ,  methaqualone,  known as mandrax.   

Synthet ic  drugs are manufactured at  what  

is  refer red to  as c landest ine  drug 

laborator ies or  CDLs.    

There are super  labs and k i t chen labs.   20 

K i tchen labs are found in  businesses and 

resident ia l  areas and the equipment  used 

to manufacture the drugs are the readi ly  

avai lab le equipment  such as stoves and 

other  k i tchen equipment  or  appl iances. ”  
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ADV SEGEELS-NCUBE :    Sor ry,  General ,  before you 

cont inue,  can I  just  take you back to paragraph 28 and ask 

you about  the cont ro l led substances that  are imported  

i l legal ly?   

MAJ-GEN FLYNN :    Commissioners,  when i t  comes to 

methamphetamine,  the cont ro l led  substance used there is  

ephedr ine.   You get  p lant -based ephedr ine f rom the ephedra  

t ree in  Afghanis tan and then you get  the chemicals.   

Obviously,  that  is  man -made or  laboratory -made and that  is  

then ephedr ine as a l iqu id in  a l iqu id fo rm.   And then the  10 

act ive ingredient  of  methaqualone,  of  mandrax,  i s  

methaqualone.    

ADV SEGEELS-NCUBE :    And so  why is  th is  ephedr ine 

imported or  smuggled in to South Af r ica?   

MAJ-GEN FLYNN :    I t  is  because i t  i s  a  cont ro l led 

substance wi th in  South Af r ica,  Commissioner.   So,  you 

cannot  go to any chemical  shop and just  procure i t  over  the 

counter.   I f  you need i t ,  obviously there need to be a 

leg i t imate reason for  that .    

 So,  for  instance,  you are in  the medic ine  20 

manufactur ing space and then obv iously you wi l l  be  able to  

procure such cont ro l led substances.   So i t  means that  the 

only way to get  i t  in to the count ry is  by means of  e i ther  

misrepresentat ions on the import  documents or  smuggl ing 

act iv i t ies in to South Af r ica.    
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ADV SEGEELS-NCUBE :    Thank you,  General .   You were 

busy wi th the super labs.    

MAJ-GEN FLYNN :     

“Super labs are large -scale  drug 

manufactur ing  operat ions using 

specia l ised equipment  and producing 

drugs in  s igni f i cant  quant i t ies.   They 

have extensive  in f rast ructure  wi th 

specia l ly  designed equipment ,  ext ract ion 

fans,  and reactor  vessels.   The specia l  10 

equipment  is  avai lab le in  the count ry  but  

is  predominant ly  imported.   Super labs 

are usual ly  found in  remote  areas on 

farms and smal l  ho ld ings.   These 

locat ions reduce the l i ke l ihood that  

act iv i t ies such as unusual  odours 

associated wi th manufactur ing of  large 

volumes of  drugs,  noise,  o r  waste 

d isposal  wi l l  be observed.  

Once the drugs have been manufactured,  20 

they are d ist r ibuted or  d isseminated in to 

the market  v ia  complex networks.   A 

manufacturer  who has a super lab and 

thereaf ter  d is t r ibutes the drugs wi th in  

the i r  own network is  referred to as  an 
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apex ro le p layer  o r  syndicated leader.  

In  Ju ly 2024,  the DPCI detected and 

successfu l l y  d ismant led a super  lab on a 

farm in Groblersdal ,  L impopo Province,  

where methamphetamine was being 

produced.   Methamphetamine to the 

value of  approx imate ly R2-b i l l ion  was 

seized and f i ve suspects were arrested. ”  

ADV SEGEELS-NCUBE :    Before you cont inue,  General ,  i f  I  

could just  then put  up the photographs to demonst rate the 10 

Groblersdal  super  lab ?  And you can just  te l l  us what  we are 

seeing.   Photo one.    

MAJ-GEN FLYNN :    Thank you,  Commissioners.   On that  

photo is  depicted  the grand scale act iv i t ies that  was tak ing  

p lace on that  fa rm in Groblersdal .   What  you observe there,  

obviously,  is  the ext ract ion fans.   That  is  the s i lver  

equipment  that  you observe there.  

 Underneath that  wi l l  be the  react ion  vessels.   So 

that  is  where a l l  these chemicals  are poured in to .   I t  is  

mixed accord ing to a speci f ic  rec ipe.   And then i t  is  p laced,  20 

obviously,  on top of  a  burner,  a  gas burner,  and tha t  is  why 

you would see that  there is  a number of  acety lene cy l inders 

on that  photo v is ib le.   I  can see at  least  two.   And because 

obviously the react ion vessels need to be heated up over  a 

per iod of  t ime for  the ingredients to  come to the f ina l  
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product ,  which is  then methamphetamine or  crysta l  meth.    

ADV SEGEELS-NCUBE :    Thank you.   Photo two?   

MAJ-GEN FLYNN :    Commissioners ,  photo two depicts more 

acety lene cy l inders.   I t  shows us the extent  of  the act iv i t ies  

that  was tak ing p lace there.   And i t  a lso depicts towards an 

eff ic ient  supply chain of  equipment .   So in  addi t ion  to the 

actual  manufactur ing of  the methamphetamine,  the 

ind iv iduals involved there was proper ly  p repared in  terms of  

the i r  log ist i cs and the in f rast ructure that  they need to  

effect ive ly cont inue wi th the manufactur ing.    10 

ADV SEGEELS-NCUBE :    Thank you,  General .   And then 

photo th ree?   

MAJ-GEN FLYNN :    Commissioners ,  what  is  important  here  

is  not  to  focus on the person.   I t  is  not  one of  the  accused.   

I t  is  wi th in that  bucket ,  the b lue drum,  you can c lear ly  see 

the crysta ls .   And that  is  the f ina l  product ,  the 

methamphetamine,  af te r  i t  went  through a l l  the processes 

as depicted in  the  previous photos.    

ADV SEGEELS-NCUBE :    Photo four  and then f i ve ? 

MAJ-GEN FLYNN :    Photo four  i s  just  more photos that  20 

d i rect  towards the seizure f rom the cr ime scene,  

Commissioners.   And there is  more evidence of  the 

methamphetamine seized f rom that  super lab,  

Commissioners.    

ADV SEGEELS-NCUBE :    Thank you,  General .   And you say 
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i t  was R2-bi l l ion  worth of  methamphetamine that  you refer  

to  as crysta l  meth  or  t ik .    

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.    

ADV SEGEELS-NCUBE :    And the value of  R2-b i l l ion ,  how 

does one get  to  that  va lue?   

MAJ-GEN FLYNN :    Commissioners,  there is  in te rnat ional  

best  pract ice wi th in that  space because th is  i s  t ransnat ional  

cr imes in  nature.   So what  we do is  that  experts wi th in the 

space regular ly  a lso communicate to  our  counterpar ts 

across the g lobe ,  and that  is  how i t  is  determined based on 10 

current  market  pr ices,  what  is  the value when i t  is  so ld off  

in to the markets and in to communi t ies.    

ADV SEGEELS-NCUBE :    Thank you,  General .   Then I  

in ter rupted you at  paragraph …[intervenes] .  

ADV BALOYI SC :    Before that ,  i f  you could just  go back to 

photo one?  Now,  General ,  the equ ipment  that  is  there,  i f  i t  

is  not  being used here for  th is  k ind of  act iv i t ies,  i s  i t  easi l y  

obta inable?  What  is  i t  ord inar i ly  used for?  And maybe a 

th i rd  par t  o f  i t  is ,  is  i t  regulated?  Who has access legal ly  to  

th is  k ind of  equipment?   20 

MAJ-GEN FLYNN :    Yes,  Commissioners,  indeed.   For  

instance,  the ex t ractor  fans are  indust r ia l l y  used in  a  

number of  indust r ies.   For  instance,  the min ing indust ry.   

The reason why ext ractor  fans are,  for  instance,  p laced 

there is  that  the  cooks or  the ind iv iduals involved in  th is  
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process are not  a ffected by the fumes that  is  generated by 

the react ion vessels.   So the ext ractor  fans,  the burners,  as  

wel l  as the acety lene cy l inders,  i s  readi ly  avai lab le.    

 What  i s  not  readi ly  avai lab le,  necessar i ly,  is  the  

react ion vessels  because i t  needs to be a speci f ic  vessel  

that  i s  sc ient i f i ca l l y  developed that  wi l l  enhance the 

processes that  is  being fo l lowed by these cr iminals.   So that  

vessels need to be  e i ther  manufactured in  South Af r ica or  

i l legal ly  imported wi th misrepresentat ions of  what  i t  actual ly  

is  that  is  being imported.  10 

ADV BALOYI SC :    I f  i t  is  manufactured,  that  react ion 

vessel ,  i f  i t  is  manufactured in  South Af r ica,  th is  i s  i ts  so le  

purpose or  i t  does get  manufactured and i t  is  used,  i t  is 

usable legal ly?  I  guess what  I  am t ry ing to ascer ta in i s  

whether  that  can be stopped,  whether  any steps can be 

taken to make i t  i l legal  to  manufacture that  react ion vessel .    

MAJ-GEN FLYNN :    Commissioners,  f rom my own 

knowledge,  these react ion vessels  are exclusive ly used for  

the i l legal  purposes.   So I  am not  aware of  any prohib i t ions 

to manufacture i t ,  but  that  i s  the exclusive use of  that  20 

por t ion of  the apparatus to get  to  the f ina l  product .  

ADV BALOYI SC :    And are you,  when I  say are you,  I  mean 

the author i t ies,  inc luding the  SAPS,  aware  of  any 

manufacturers of  these react ion uni ts?   

MAJ-GEN FLYNN :    Not  in  South A f r ica,  Commissioner,  but  
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abroad indeed.    

ADV BALOYI SC :    Thank you.    

ADV SEGEELS-NCUBE :    Thank you,  Chai r.   I  see that  i t  i s  

11 o 'c lock  now.   There are th ree paragraphs le f t  o f  th is  

top ic,  but  I  can deal  wi th  i t  when we return.    

CHAIRPERSON :    Let  us adjourn and resume at  11 :25.   Let  

us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.   10 

ADV SEGEELS-NCUBE :    Thank you,  thank you,  Cha i r .    

CHAIRPERSON :    Thank you.   

ADV SEGEELS-NCUBE :    General ,  we were at  paragraph 32 

of  your  statement  on page 11,  and I  had in terrup ted you 

when you were deal ing wi th the f i ve ar rested suspects,  i f  

you can cont inue f rom there.  

MAJ-GEN FLYNN :    Thank you,  Commissioner:  

“Of the f ive suspects,  th ree were Mexican 

Nat ionals and two were South Af r ican 

Nat ionals.   I  ment ion th is  because i t  is  20 

wel l  known wi th in the i l l ic i t  drug 

manufactur ing space that  Mexican 

Nat ionals tend to be the best  at  

manufactur ing synthet ic  drugs or  a t  be ing  

cooks wi th in that  space.   Ind iv iduals who 
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are responsib le for  the preparat ion or  

manufacture of  drugs,  inc luding the 

combin ing and processing of  chemicals 

to  produce the  f ina l  substance,  are 

referred to as cooks.   They are the 

people making the drugs,  not  just  

handl ing or  se l l ing.   Synthet ic  d rugs are  

manufactured pr imar i ly  for  the  local  

market  but  may a lso be sold to  markets 

beyond the border .   S ince synthet ic  10 

drugs can be made in  the count ry wi th 

chemicals avai lab le in  the count ry,  i t  is  

very rare that  synthet ic  d rugs to be 

imported to the  count ry.   However,  in  

February 2020,  there was a se izure of  

547 k i logrammes of  Mandrax in  Durban at  

the CHC depot .   Manufacturers of  

synthet ic  d rugs,  super lab manufacturers,  

do not  conf ine  themselves to the  

synthet ic  d rug t rade.   They are l i ke ly a lso 20 

involved in  the t raf f ick ing of  cocaine and 

heroin and other  substances. ”  

ADV SEGEELS-NCUBE :    General ,  i f  I  could,  because we 

are going to move on to a new top ic.   Can I  just  understand 

what  is  the re levance of  the February 2020 bust  of  
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Mandrax?  You are saying that  i t  is  a  ra re occurrence for  

there to be Mandrax imported in to the count ry because i t  

can be made here .   Is  that  the point  that  you are making?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.  

ADV SEGEELS-NCUBE :    And what  happened to the 547 

k i logrammes of  Mandrax?  

MAJ-GEN FLYNN :    Wel l ,  the Mandrax was booked in to the 

SAP13 at  I s ip ingo Pol ice Stat ion.   And the re levance of  the 

referra l  to  th is ,  Commissioners,  wi l l  be at tended to la te r  on 

in  my evidence.  10 

ADV SEGEELS-NCUBE :    Thank you,  General .   And then 

just  c la r i ty  on paragraph 34.   Essent ia l l y  what  you are 

saying is  that  the people that  have super labs and that  

manufacture the synthet ic  drugs do not  necessar i ly  just  s tay 

wi th in that  lane.   They can a lso be involved in  the 

t raf f ick ing of  cocaine,  the d ist r ibut ion of  cocaine and 

hero in.   So,  they could a lso be recip ients of  imported  

cocaine or  hero in.    

MAJ-GEN FLYNN :    Indeed,  Commissioners,  these cr iminals 

do not  conf ine themselves just  to  one commodi ty.   I t  20 

depends on thei r  market  and thei r  d is t r ibut ion networks and 

what  i s  the need for  or  what  i s  requi red by the market .   I t  

wi l l  obviously depend on what  they keep themselves busy 

wi th.  

ADV SEGEELS-NCUBE :    And then insofar  as the markets 
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are concerned,  can you just  te l l  us,  when we are  ta lk ing 

about  the value o f  or  how expensive the drugs are,  what  are 

we ta lk ing about?   So,  cocaine versus the synthet ic  drugs,  

for  example.   

MAJ-GEN FLYNN :    Wel l ,  obviously cocaine is  the most  

expensive drug o f  i t  a l l ,  Commiss ioners.   And then these 

days the prefer red drug,  in  addi t ion to cocaine,  is  

methamphetamine.   To a lesser  ex tent ,  but  at  a  lower level ,  

you wi l l  f ind extensive use of  Mandrax,  especia l l y  in  poorer  

communi t ies,  due to the fact  that  i t  is  less expensive .   10 

ADV SEGEELS-NCUBE :    And the cocaine,  are we just  

ta lk ing about  pure cocaine or  i s  there a process that  is  

involved in  the cocaine as wel l?   

MAJ-GEN FLYNN :    Wel l ,  Commissioners,  obviously  

cr iminals wi l l  forever  remain  cr im inals.   And there is  no  

honour between th ieves.   So especia l l y  wi th in the cocaine 

t rade,  when the cocaine arr ives here,  i t  is  fa i r ly  pure in  

nature.   But  then the cocaine gets cut ,  so i t  gets mixed wi th 

other  substances,  so that  they expand on the volume that  

can be d ist r ibuted in to the market  by st i l l  se l l ing i t  o f f  a t  the 20 

pr ice that  they in tend to se l l  i t  o f f  as being pure.   So,  i t  is  

less pure,  but  s t i l l  cocaine.   

ADV SEGEELS-NCUBE :    Okay,  thanks,  General .  

ADV BALOYI SC :    Before you move on to the next  set t ing,  

General ,  wi th  synthet ic  drugs,  how prevalent  is  local  
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product ion?  And is  there in format ion that  locates  i t  per  

province where you could say we have a b ig problem of  the 

super labs,  le t  us  say,  in  a par t i cu lar  geographic area in  the  

count ry,  and k i tchen labs in  a d i f ferent  par t  o f  the count ry?  

MAJ-GEN FLYNN :    Thank you,  Commissioners.   Yes,  the  

k i tchen labs are throughout .   There is  no speci f i c  p rovince 

or  area that  i s  least  o r  more  af fected than another .   

Because that  is  real l y  for  local  d is t r ibut ion.   When i t  comes 

to c landest ine laborator ies at  the  level  o f  super labs,  we 

have found that  speci f ica l l y  Gauteng,  L impopo,  Northwest ,  10 

and Mpumalanga to a large extent  are most ly  af fected.   I  am 

not  sure of  the exact  reasons fo r  that ,  but  I  be l ieve in ter  

a l ia  i t  speaks to the c l imate,  and a  more dr ier  c l imate than 

coasta l  provinces,  which wi l l  make i t  eas ier  fo r  

manufactur ing purposes.   

ADV BALOYI SC :    One assumes these are on the radar of  

law enforcement .   And is  that  f ight  being won i f  they are on 

the radar of  law enforcement?  

MAJ-GEN FLYNN :    Commissioner,  indeed,  i t  is  a  focus 

area not  just  o f  the DPCI,  but  of  SAPS in genera l ,  because 20 

we are together  against  c r ime.   And obviously i t  i s  a  whole -

of -government  and a whole -of -communi ty approach,  where 

everybody that  can assist  to  d ismant le  c landest ine  

laborator ies,  we appreciate such in format ion and 

operat ional ise i t  wi thout  delay.    
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 So,  i t  is  a  mass ive  focus area o f  the DPCI and 

SAPS in genera l .   And i t  is  a lways d i f f icu l t  to  say whether  

we are winning the war,  but  because these cr imes are 

commit ted in  secrecy,  and you can only count  what  you 

have d ismant led,  so that  makes i t  d i f f icu l t .   But  indeed,  

there is  an increase in  the need for  synthet ic  drugs,  and 

that  i s  the reason fo r  the in f lux o f  Mexican Nat ionals  in to  

South Af r ica.  

ADV BALOYI SC :    One hears in  popular  media,  i f  you l i ke,  

in  publ ic  spaces,  a l legat ions about  the involvement  of  10 

pol ice,  that  these k inds of  th ings car ry on because there is  

protect ion f rom the pol ice or  involvement .   Do you have any 

comment  about  that?  What  is  your  exper ience?  And are  

you aware,  you would be aware of  these k inds of  

a l legat ions,  not  to  say they are cor rect  or  not ,  but  do you 

have any comment  about  i t?   

MAJ-GEN FLYNN :    Commissioners,  I  am not  aware  of  

pol i ce involvement  in  any of  the mat ters that  crossed my 

table.   Wi th speci f i c  reference to c landest ine drug 

laborator ies.   I  am not  aware of  pol ice involvement ,  but  i t  is  20 

h ighly possib le.   I  cannot  exclude i t .    

ADV BALOYI SC :    Let  me be more  speci f i c .   You,  r ight ly  or  

wrongly,  there are par ts in  the count ry that  are speci f i ca l ly  

ment ioned to be hot  spots.   Some of  them in Pretor ia ,  some 

of  them in Johannesburg.   And the a l legat ions in  the publ ic  
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space are,  and these are more t rading than anyth ing,  than 

labs,  i t  seems.   Supply of  drugs,  maybe,  le t  me say.   That  

that  happens under protect ion of  pol ice of f icers,  and that  is  

why even communi t ies are unable to  win when they t ry  and 

f ight  that .   I  am asking that  k ind of  quest ion.   

MAJ-GEN FLYNN :    Yes,  Commiss ioner.   I  th ink i t  is  very 

va l id  and a va l id  concern of  communi ty members.   What  I  

would p lea is  that  i f  communi ty members are aware of  such,  

is  to  report  that  act iv i t ies to  h igher levels wi th in SAPS and 

the DPCI,  and we wi l l  def in i te ly  g ive the necessary a t tent ion 10 

to i t .   And by means of  cr iminal  invest igat ions and 

d isc ip l inary invest igat ions,  ensure  that  we get  r id  of  that  

rot ten apples that  a re act ive ly par t i c ipat ing then in  

cr iminal i ty  wi th in the narcot ic  t rade.   

ADV BALOYI SC :    Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.   

General ,  the Groblersdal  super lab,  was that  the only super 

lab that  you have been able to  detect  and d ismant le?   

MAJ-GEN FLYNN :    No.   No,  by no means,  Commiss ioners,  

on an annual  basis,  c landest ine laborator ies of  d i f ferent  20 

s ize and nature are  detected wi th in South  Af r ica 

approximate ly 20  per  annum.  And i t  shows us just  the 

extent  of  the ac t iv i t ies.   But  indeed,  i t  is  a  cont inuous 

process.   So,  as  we d ismant le  a  c landest ine laboratory,  

obviously there are more st i l l  in  operat ion that  we need to 
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ident i fy  and then d ismant le  wi thout  delay.   

ADV SEGEELS-NCUBE :    And the Groblersdal  mat te r ,  

where is  i t  now wi th in the cr iminal  just ice process?  

MAJ-GEN FLYNN :    Commissioners,  i t  came to my 

knowledge th is  morning that  the mat ter  i s  s t i l l  before court  

and there is  a possib i l i t y  of  a  p lea  and sentence agreement  

on the mat ter .   I t  is  postponed unt i l  la ter  in  May of  th is  year  

for  a decis ion on that  mat ter .  

ADV SEGEELS-NCUBE :    Thank you,  General .   Can we 

then move on to the next  top ic  on page 12,  which is  10 

Mandatory Nat ional  Inst ruct ions and Protocol  for  the  

Seizure of  Drugs?  We can proceed f rom paragraph 35.   

MAJ-GEN FLYNN :    Thank you,  Commissioners:  

“The DPCI is  mandated to address both 

CDLs,  where synthet ic  drugs are  

manufactured,  and the import ing and 

export ing of  d rugs.   Most  se izures 

depend on in te l l igence e i ther  f rom 

informants or  in ternat ional  law 

enforcement  agencies or  when i t  is  20 

stumbled upon by por t  author i t ies.   

Dur ing a se izure operat ion,  preserv ing 

the cr ime scene for  fur ther  invest igat ion  

and the gather ing  of  ev idence is  c rucia l .   

I t  requi res the involvement  of  var ious 
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un i ts ,  inc luding members of  the  South 

Af r ican Nat ional  Narcot ic  Enforcement  

Bureau,  SANEB, detect ives,  cr ime 

in te l l igence,  forensic experts f rom the 

Forensic  Science Laboratory,  Local  

Cr iminal  Records Centre,  and the 

protect ion team to cordon of f  the scene.   

Cr ime scenes must  be processed in  

accordance wi th Nat ional  Inst ruct ion 1 of  

2015,  Cr ime Scene Management ,  to  10 

ensure the in tegr i ty  of  the scene and 

preserve the in tegr i ty  of  the ev idence 

col lected at  the cr ime scene.   Fai lure to  

do so wi l l  inevi tab ly lead to the 

contaminat ion of  the cr ime scene,  to  the 

dest ruct ion or  non-gather ing of  ev idence,  

which wi l l  u l t imate ly defeat  the ob ject ive 

of  a  se izure operat ion and compromise 

subsequent  c r iminal  p rosecut ions.   The 

2015 Nat ional  Inst ruct ion is  based on 20 

in ternat ional  best  pract ise a copy is  

at tached hereto and marked as HFF1.”  

ADV SEGEELS-NCUBE :    And we wi l l  get  to  i t  and deal  wi th  

i t  in  deta i l  la ter ,  but  you can cont inue to paragraph 37.   

MAJ-GEN FLYNN :     
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“The most  impor tant  aspects of  cr ime 

scene management  at  the drug seizure  

cr ime scene,  whether  at  the CDL or  

elsewhere,  such as the. . . ”  

ADV KHUMALO SC :    Sor ry,  just  a  moment .   Can th is  not  

be shown on the screen,  p lease?  Paragraph 37.   You can 

ta lk  to  i t ,  but  can you just  p lease not  show i t  on the screen?  

Thanks.   

ADV SEGEELS-NCUBE :    You can cont inue.  

MAJ-GEN FLYNN :    Okay:  10 

“The most  impor tant  aspects of  cr ime 

scene management  at  the drug seizure  

cr ime scene,  whether  at  the CDL or  

e lsewhere,  such as the harbour,  are the 

fo l lowing.   The cr ime scene must  be  

cordoned of f  to  ensure tha t  no 

unauthor ised ind iv iduals gain access to 

the scene.   Ensure that  the necessary  

ro le p layers are present  or  on standby.   

In  a conta iner  d rug bust ,  th is  would be,  20 

at  the min imum, be the  DPCI 

invest igators,  K -9 dog,  and LCRC to  

co l lect  ev idence,  inc luding tak ing 

photographs of  exhib i t s  and of  the  scene 

processing procedures undertaken.   FSL 
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must  be present  at  a  CDL seizure but  are  

not  s t r i c t ly  requi red at  any other  drug 

bust  unless the invest igat ion  team 

considers i t  necessary. ”  

ADV SEGEELS-NCUBE :    Can you just  expla in that?  Why 

would they not  be FSL?  What  is  FSL?  What  d iv is ion do 

they fa l l  under?  And why would not  they necessar i ly  be at  

any other  d rug bust  but  CDL?  

MAJ-GEN FLYNN :    Commissioners,  FSL is  the Forensic  

Science Laboratory,  and the reason why they are 10 

speci f ica l l y  ca l led out  to  c landest ine drug laborator ies is  

because of  the sophist i cat ion involved wi th those processes 

that  is  tak ing p lace there.   For  instance,  they are 

specia l is ing in  the d ismant l ing of  these c lan labs and the 

gather ing of  the necessary evidence f rom those scenes.    

 I t  is  very hazardous c i rcumstances under which  

these drugs are manufactured.   They have the  necessary  

equipment  to  d ismant le  i t ,  and then they must  a lso take 

samples of  an array of  chemicals f rom those cr ime scenes,  

so i t  i s  rather  compl icated cr ime scenes,  and i t  requi res  20 

experts wi th in that  space.   That  compared to  a  normal  

se izure of  narcot ics f rom,  in  th is  instance now,  cocaine,  

f rom a conta iner ,  you do not  necessar i l y  need that  

expert i se.   The local  cr iminal  records cent re invest igators 

are more than adequate to deal  wi th  those cr ime scenes.    
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ADV SEGEELS-NCUBE :    And under what  d iv is ion does the 

FSL fa l l  under?  

MAJ-GEN FLYNN :    FSL fa l ls  wi th in the Detect ives and 

Forensic Serv ices under the Div is ional  Commissioner for  

that  space.   Cur rent ly ,  i t  is  Maj -Gen Mogale is  act ing in  the  

post ,  but  the actual  incumbent  i s  Lt -Gen Senthumule,  who is  

current ly  the Deputy Nat ional  Commissioner,  the  act ing  

Deputy Nat ional  Commissioner for  the Detect ive Serv ice.   

ADV SEGEELS-NCUBE :    Thank you,  General .   Then on 

page 14,  37.3.   10 

MAJ-GEN FLYNN :     

“The cr ime scene invest igator  must  keep 

proper record o f  the cr ime scene by 

means of  contemporaneous notes.   

Photographs must  be taken to i l lust rate 

the scene and to  a l low the chrono logica l  

sequence of  events.   A l l  exhib i ts  must  be 

examined for  f ingerpr in ts and touch DNA 

which are crucia l  in  drug busts because 

of  the c landest ine nature of  drug 20 

t raf f ick ing.   Where drugs are stored in  a  

conta iner  wi th leg i t imate cargo,  there is  

usual ly  no d i rect  ev idence of  who or  how 

the drugs are p laced in  the conta iner .   

F ingerpr in ts and DNA may be the only 
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ev idence that  could u l t imate ly l ink the 

drugs to the ind iv iduals who p laced i t  in 

the conta iner .   A l l  exhib i ts  must  be  

sealed in  fo rensic seal  bags wi th unique 

seal  numbers before being removed f rom 

the cr ime scene.   And once a l l  these 

processes have been completed,  the 

scene must  be restored and handed back 

to the competent  rec ip ient .   Exhib i t  

management  i s  equal ly  important .   10 

Improper exhib i t  management . . . ”  

ADV KHUMALO SC :    Thank you.   Sorry.   I  th ink  that  is  

f ine.   I  was just  concerned that  you are d isc los ing what  you 

do at  the actual  scene of  the cr ime and we just  needed to 

be sensi t i ve about  that .   But  the  process going forward I  

th ink you can d isp lay.    

ADV SEGEELS-NCUBE :    Thank you,  Commissioner  

Khumalo.   I  th ink  we wi l l  s ta r t  when we deal  wi th  the new 

topic.   I t  is  f ine.   Thank you.   You may proceed,  General .  

MAJ-GEN FLYNN :    Thank you,  Commissioners:  20 

“Exhib i t  management  is  equal ly  

important .   Improper exhib i t  management  

can be fata l  to  a successfu l  prosecut ion.   

Exhib i t  management  must  be done in  

accordance wi th Nat ional  Inst ruct ion 8 of  
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2017 and at tached and marked as HFF2.   

Whi ls t  a l l  inst ruct ions are important ,  the 

most  c rucia l  in  a drug seizure are the 

fo l lowing.   The exhib i t  must  be handed in  

at  the pol ice sta t ion in  the area where  

the exhib i t  was seized.   A l l  p roper ty and 

exhib i ts  se ized must  be entered in  the 

SAP13 register  of  the re levant  pol i ce  

stat ion where the cr ime was commit ted or  

where the proper ty was found and then 10 

t ransfer red to the re levant  uni t  and 

entered in  the SAP13 of  the re levant  uni t .   

The SAP13 registers of  these uni ts  must 

be inspected regular ly .   A l l  drugs,  

excluding dagga and Cat ,  must  be  

forwarded to FSL wi th immediate  ef fect  

but  not  la te r  than 7 work ing  days in  

except ional  c i rcumstances for  analys is 

and dest ruct ion i r respect ive of  whether  a 

case docket  has been registered or  not .   20 

This inc ludes a l l  drugs found 

abandoned.”  

ADV BALOYI SC :    When you say a l l  drugs,  I  know we are  

st i l l  go ing to be d iscussing the Port  Shepstone but  other  b ig 

busts as wel l .   Sampl ing,  where does i t  f i t  in?  I t  is  not  the 
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whole consignment  that  is  taken to the laboratory bu t  only a  

por t ion of  i t .   What  regulates that?  

MAJ-GEN FLYNN :    Commissioners,  under  normal  

c i rcumstances,  there is  no need to obta in samples at  the  

cr ime scene.   What  is  being done dur ing  cocaine seizures is  

that  there is  a presumpt ive test  that  is  being done.   What  

that  means is  tha t  the lead invest igator  or  the cr ime scene 

manager would make a  smal l  ho le in  one of  the  br icks,  

obta in a smal l  sample,  then p lace that  sample  in to a  

chemical  basis.    10 

 That  is  the presumpt ive test .   I f  i t  co lours b lue,  i t  

means that  indeed i t  is  cocaine.   That  is  the only sampl ing 

that  needs to be  done at  that  po int  in  t ime.   In  order  to  

mainta in the cred ib i l i ty  of  the cr ime scene,  i t  is  important ,  

a f ter  a l l  the necessary tests were conducted by our  experts,  

to  seal  the exhib i ts  there and then.   Because then you a lso 

mainta in the chain of  custody,  ef fect ive ly so.    

 So,  you have done your count ing ,  you have done 

your photographs,  the invest igat ion to perhaps l i f t  

f ingerpr in ts or  touch DNA f rom the exhib i t s .   A l l  those 20 

processes are completed.   Then the exhib i ts  must  be sealed 

wi thout  delay on the cr ime scene.   So,  there is  no real  need 

for  invest igators to  obta in samples there because in  any 

event ,  the exhib i ts  must  be submit ted to  the forensic 

sc ience laboratory.    
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ADV KHUMALO SC :    So,  General ,  what  we see on TV 

where they test  i t  wi th  the i r  tongue,  that  is  not  how i t  works  

in  real  l i fe .   

MAJ-GEN FLYNN :    I  wi l l  not  advise that ,  Commissioner.   

ADV SEGEELS-NCUBE :    Thank you.   General ,  why does i t  

exclude dagga and Cat?  

MAJ-GEN FLYNN :    Commissioner,  Cat  is  a p lant  that  is  

or ig inat ing f rom North Af r ica.   Obviously,  and that  p lant  

needs to be  submit ted to  FSL wi th in a speci f ic  per iod  

because otherwise i t  becomes rot ten.   So only samples are  10 

taken and then submit ted to FSL.   That  is  the only 

sampl ing.   Wi th dagga,  obviously ,  i t  means that  when a  

cul t i vat ion fac i l i ty  is  d ismant led,  you might  s i t  wi th  a whole  

warehouse fu l l  o f  dagga.   So,  i t  is  just  not  pract ica l l y  

possib le to  submit  that  whole consignment  for  ana lys is to  

the forensic sc ience laboratory.   So,  i t  is  a l l  about  

pract ica l i ty .    

ADV SEGEELS-NCUBE :    And the dest ruct ion process,  how 

does that  work,  and how does one have cer ta inty that  there  

has been dest ruct ion of  the seized drugs?  20 

MAJ-GEN FLYNN :    Commissioners,  I  do not  have in t imate  

knowledge of  that  process.   I t  l ies wi th in the forensic 

sc ience laboratory space.   But  what  I  know is  that  upon 

complet ion of  an  invest igat ion or  a case docket ,  i f  i t  is 

f ina l i sed in  cour t ,  we submit  a  document  back to the 
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forensic sc ience laboratory.   I t  is  ca l led an SAP83A,  where  

we ind icate that  the narcot ics can be dest ructed.   The same 

appl ies to  an enqui ry invest igat ion that  is  been c losed,  that  

there are no fu r ther  leads.   We a lso submit  that  SAP83A,  

and then i t  is  up to the forensic sc ience labora tory to  

dest roy the narcot ics that  was seized.   

ADV SEGEELS-NCUBE :    And genera l ly ,  what  i s  the per iod  

that  we are ta lk ing about  where you do not  have a cr iminal  

prosecut ion that  fo l lows the seizure?  

MAJ-GEN FLYNN :    Commissioners,  i t  is  very d i f f icu l t  to  10 

answer that  quest ion because i t  is  being deal t  wi th  on a  

case-by-case scenar io.   So,  each case mer i t s  wi l l  de termine 

how long i t  takes to complete the  invest igat ion.   I  th ink i t  

goes back to proper command and cont ro l  a t  un i t  level  that  

wi l l  ensure that  invest igat ions are  completed t imeously so  

that  i t  can be dr iven to i t s  log ica l  conclusion,  whether  i t  is  

towards a cr iminal  mat te r  or  whether  the enqui ry is  then 

c losed.   

ADV SEGEELS-NCUBE :    Just  expla in the d i f ference 

between the cr im inal  mat ter  and the enqui ry process.   You 20 

seem to make a d ist inct ion between the two.  

MAJ-GEN FLYNN :    Commissioners,  both methods are 

leg i t imate manners of  invest igat ion.   Obviously,  a  case 

docket  is  not  necessar i ly  a lways court - ready,  but  in 

invest igat ions tha t  need fur ther  invest igat ion before we wi l l  
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move to ar rest  the accused and to prosecute them, i t  is  

bet te r  to  invest igate i t  in  an enqui ry and then complete the  

invest igat ion,  then convert  i t  in to a case docket  and submit  

i t  for  the seizure or  to  secure the arrests and p lace i t  before  

court .  

ADV SEGEELS-NCUBE :    Thank you,  General .   And then 

paragraph 39.   

ADV BALOYI SC :    Before you go to 39,  t yp ica l ly  what  

happens where there is  a se izure but  there is  no ident i f ied  

owners or  rec ip ients of  that  consignment ,  what  happens?  Is  10 

there an invest igat ion,  an enqui ry?  And in  that  p rocess,  

what  happens to  the point  where  a decis ion is  made to  

dest roy those drugs?  

MAJ-GEN FLYNN :    Commissioners ,  in  pract ise,  those types 

of  mat te rs are deal t  wi th  predominant ly  under enqui r ies.   

The same processes need to be  fo l lowed.   The exhib i t s  

must  s t i l l  f ind i ts  way to FSL.   Where i t  is  examined,  you 

obta in your report  f rom the experts.   I t  is  p laced in  the 

enqui ry,  obviously based on the mer i ts ,  whether  somebody 

or  the consignment  can be at t r ibuted to a person or  ent i t y .   20 

Then i t  wi l l  be converted in to a  case docket  and then 

ar rests wi l l  fo l low.    

 Otherwise,  i f  there are no fur ther  leads,  then the  

mat ter  wi l l  be c losed down,  and the not i f icat ion be provided 

to the forensic sc ience laboratory  for  dest ruct ion.   What  I  
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can perhaps a lso ind icate is  that  i t  does not  mat ter  whether  

i t  is  a  case docket  or  an enqui ry,  but  wi th in th is  space,  we 

are work ing hand- in-g love wi th  the Nat ional  Prosecut ing  

Author i t y ,  and our  invest igat ions are prosecutor -guided.   

So,  r ight  f rom incept ion,  the prosecut ion is  assist ing us.   

Obviously,  we are  work ing col laborat ive ly so,  to  ensure that  

the detect ives,  fo r  instance,  do not  miss an importan t  l ink in 

an invest igat ion.   

ADV BALOYI SC :    Wi th that  k ind of  explanat ion,  would  

therefore be a record of  an enqui ry,  i f  you l i ke,  fo r  re lat ing 10 

to the 30 July 2021 1 000 k i logrammes seizure and the Port  

Shepstone,  the ones that  end up get t ing lost .   I t  is  two 

d i f ferent  th ings,  but  would there be a record that  ind icates 

an enqui ry was commenced and whatever steps were 

taken?  

MAJ-GEN FLYNN :    That  i s  cor rec t ,  Commissioner.   There  

is  a unique reference number that  is  a l located to each 

enqui ry and case docket  invest igat ion,  and i t  is  avai lab le,  i t  

is  e lect ronica l l y  system -dr iven,  so  i t  is  avai lab le for  forever .   

And then af te r  the enqui ry i s  c losed down,  obviously i t  is  20 

archived,  but  s t i l l  avai lab le.  

ADV BALOYI SC :    Thank you.   And the drugs in  that  case 

would only be dest royed eventua l ly  when the enqui ry is  

c losed?  Is  that  how i t  works?  

MAJ-GEN FLYNN :    That  i s  correct ,  Commissioner.   
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Obviously,  upon submission of  the SAP83A,  then the  

forensic sc ience processes wi l l  k ick in ,  in  terms of  the  

dest ruct ion of  the  exhib i t s .  

ADV BALOYI SC :    Thank you,  General .   

ADV SEGEELS-NCUBE :    Thank you.   General ,  we were at ,  

I  th ink i t  is  paragraph 39.  

MAJ-GEN FLYNN :     

“ In  addi t ion to  the aforement ioned 

Nat ional  Inst ruct ions,  a protocol  on the  

search,  se izure,  handl ing,  p rocessing 10 

and d isposi t ion  of  i l l ic i t  drugs was 

adopted in  October 2016 that  must  be  

compl ied wi th dur ing the seizure of  i l l ic i t  

drugs and the processes thereaf te r .   The 

protocol  is  at tached and marked as 

HHF3.   Important ly ,  the exhib i t  must  be 

photographed by the cr ime scene 

examiner f rom LCRC or  the forensic 

examiner f rom FSL.   The photograph of  

the exhib i t  or  i tem seized at  the  cr ime 20 

scene must  be provided wi th a  report  

issued by the cr ime scene examiner to  

the responsib le invest igat ing of f icer . ”  

I  wi l l  now deal  wi th  the November 2021 thef t  o f  cocaine 

seized in  June 2021.   Before dea l ing wi th the thef t ,  i t  is  
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important  to  f i rs t  deal  wi th  the se izure of  the coca ine four  

months before the thef t  and h ighl ight  a reas of  ser ious 

concern that  preceded the thef t .  

ADV SEGEELS-NCUBE :    You may cont inue.   So,  the next  

top ic,  June 2021 seizure of  cocaine in  Durban.   Before you 

deal  wi th  the factual  matr ix ,  can you just  expla in to  us your 

involvement  in  th is  mat ter ,  in  the Port  Shepstone mat ter?  

MAJ-GEN FLYNN :    Commissioners,  as I  have test i f ied 

ear l ie r ,  I  on ly became involved in  th is  mat ter  a f ter  my 

appointment  as the competent  head for  ser ious organised 10 

cr ime invest igat ion at  head of f ice af ter  the departure of  

Maj -Gen Khana.   So,  af ter  I  took up the posi t ion,  obviously I  

engaged wi th the  invest igators on  the mat ter  and that  i s  

how I  became pr ivy to  the facts of  th is  mat ter .  

ADV SEGEELS-NCUBE :    Okay,  thank you Genera l .   You 

may proceed.  

MAJ-GEN FLYNN :     

“Fol lowing in te l l igence received on 21 

June 2021,  a conta iner  that  was at  the 

CHC conta iner  depot  in  Is ip ingo,  20 

Prospecton,  Durban had been ident i f ied  

as  possib ly  conta in ing i l l ic i t  drugs.   The 

depot  was cal led  in  order  to  ret r ieve the 

conta iner  fo r  inspect ion.   On 22 June 

2021,  Lt -Col  Gav in Jacob,  he has been 
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subsequent ly  p romoted to Colone l  and 

Warrant  Of f icer  Mpangase f rom DPCI 

ser ious organised cr ime invest igat ion. ”  

Commissioners,  I  just  want  to  make a correct ion there,  in  

brackets i t  re f lects border  secur i t y  at  the t ime.   That  needs 

to be deleted,  i t  is  wrong.   So that  por t ion in  brackets needs 

to be deleted p lease.   So,  both  these col leagues,  both 

Jacob and Mpangase,  they were  based at  the DPCI in  

Durban:  

“Were contacted and in formed of  the 10 

in te l l igence that  had been received.   

They were requested to assis t  wi th  

conduct ing the  inspect ion o f  the  

conta iner  which  a l legedly had 27 

k i logrammes of  cocaine at  the t ime.   I t  

was not  27 k i logrammes i t  la ter  emerged 

that  i t  was 27 bags and not  27  

k i logrammes.   At  approximate ly 09:20 on 

the same day,  Colonel  Jacob,  Warrant  

Off icers Mpangase and KG Sib iya…”  20 

By then Lt -Col  S ib iya was a Warrant  Of f icer ,  so he got  

promoted twice in  the meant ime.   

ADV SEGEELS-NCUBE :    Sor ry,  what  i s  he now?  

MAJ-GEN FLYNN :     

“Lt -Col  KG Sib iya and the  Cr ime 
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In te l l igence Of f icer  Capta in Just ice 

Jabulani  Duma went  to  the depot  to  

conduct  a search and seizure of  the 

ident i f ied conta iner .   Accord ing to the  

of f ic ia l  documentat ion obta ined f rom the 

depot  and the company,  who had ordered 

the leg i t imate  consignment  in  the 

conta iner ,  the conta iner  conta ined animal  

bone meal  f rom a  suppl ier  in  Brazi l .   The 

of f icers proceeded to break the seal  o f  10 

the conta iner  in  the presence of  Capta in  

Duma as wel l  as the Warehouse Manager 

and Operat ional  Response Serv ices,  

ORS,  Border Pol ic ing.   Accord ing to the 

of f icers,  pr ior  to  breaking the seal ,  a  

photo was taken to evidence that  the seal  

was in tact . ”  

ADV SEGEELS-NCUBE :    Thank you,  General .   A t  th is  

stage I  am just  going to f l ight  photo 1 and i f  you can just  

descr ibe to us what  we are looking at  there.  20 

MAJ-GEN FLYNN :    Commissioners ,  that  is  a conta iner ,  as I  

expla ined in  some of  the previous photos.   

ADV SEGEELS-NCUBE :    That  is  the conta iner  that  the 

of f icers took a photograph of .  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.   
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ADV SEGEELS-NCUBE :    And then photo 3.   Before we get  

to  photo 3,  i f  we can do photo 2 f i rs t ,  because they 

ment ioned the seal .   A t  paragraph 42 of  your  statement ,  you 

say that :  

“According to the of f icers,  p r ior  to  

breaking the seal ,  a  photo was taken to  

evidence that  the seal  was in tact . ”  

MAJ-GEN FLYNN :    That  is  cor rec t ,  Commissioners .   That  

is  the photo where the seal  i s  c lear ly  depicted.  

ADV SEGEELS-NCUBE :    And jus t  remind us,  what  is  the 10 

s igni f i cance of  the of f i cers tak ing a photo of  the seal  before  

they are opening the conta iner?  

MAJ-GEN FLYNN :    Commissioners,  obviously i t  speaks to  

proper c r ime scene management  but  a lso the chain of  

custody of  the exhib i t s .   I t  might  be that  noth ing is  found in  

the conta iner  and then i t  needs to  be resealed.   So 

obviously you need to fo l low due processes to ensure that  

good governance a lso d ictates  at  that  possib le  c r ime scene 

because i t  is  not  a cr ime scene as yet  when you are at  the 

br ink of  opening the conta iner .  20 

ADV SEGEELS-NCUBE :    Okay.   Paragraph 43.  

MAJ-GEN FLYNN :     

“When the conta iner  was opened,  

numerous canvas bags were observed at  

the ent rance of  the conta iner .   The bags 
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were inspected by the DPCI of f icers and 

27 bags conta in ing what  was suspected 

to be br icks of  cocaine were uncovered.   

The br icks were  wrapped in  b lack and 

yel low p last ic  wi th  TikTok and Jaguar 

logos on the packaging.   There were 541 

br icks of  cocaine weighing 1 k i logramme 

each wi th a st ree t  va lue of  between 200 

and R250 mi l l ion. ”  

ADV SEGEELS-NCUBE :    Thank you,  General .   Can we 10 

then put  up photo  3 and you can just  descr ibe what  i t  is  that  

we are looking at?  

MAJ-GEN FLYNN :    Commissioners,  that  is  a photo  of  the 

a l legedly taken o f  the consignment  that  was found in  the  

back of  the conta iner  that  a lso had the animal  bone meal  as  

par t  o f  the consignment .   

ADV KHUMALO SC :    And,  General ,  do you know i f  South 

Af r ica was thei r  f ina l  dest inat ion or  i f  they were on route to  

somewhere e lse?  

MAJ-GEN FLYNN :    No,  i t  was the f ina l  dest inat ion,  20 

Commissioner.  

ADV KHUMALO SC :    So,  they were coming in to our  

count ry?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.   

ADV SEGEELS-NCUBE :    And th is  in format ion they 
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obta ined f rom the consignee?  

MAJ-GEN FLYNN :    That  is  cor rect .   I t  is  the b i l l  o f  lad ing,  

the consignee and a l l  the paperwork associated to that ,  

Commissioners.  

ADV SEGEELS-NCUBE :    And i f  you zoom into that  

photograph,  the whi te bags are the animal  bone meal .   

MAJ-GEN FLYNN :    That  i s  correct ,  Commissioners.   

Commissioners,  I  th ink what  i s  of  importance here  is  that  

f rom the packaging where the cocaine is  at  the ent rance to 

the conta iner ,  i t  is  c lear  that  th is  is  a lso an example of  a 10 

r ip-on- r ip -of f  methodology that  would have been appl ied 

here.   So,  you need quick access to the drugs to remove i t  

and obviously to  get  i t  away f rom the conta iner  as soon as 

possib le.   

ADV SEGEELS-NCUBE :    And at  paragraph 43 you then 

ment ioned that  i t  was wrapped in  b lack and yel low p last ic  

wi th  TikTok and Jaguar logos.   I f  we can show photo  4 and 

5.   Just  zoom in a  b i t .  

MAJ-GEN FLYNN :    That  i s  correc t ,  Commissioners .   As I  

have test i f ied ear l ier ,  th is  i s  a c lear  example where you can 20 

see the f ingerpr in t  or  the ident i ty  of  the suppl ie r  wi th  the  

d i f ferent  logos f ixed to the br icks of  cocaine.   Obviously  

wrapped wi th mul t ip le  layers of  wrapping to protect  the  

contents of  the br ick.  

ADV SEGEELS-NCUBE :    And there you see the TikTok and 
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the Jaguar.   

MAJ-GEN FLYNN :    That  i s  correct .   I t  is  c lear ly  v is ib le,  

Commissioners.  

ADV SEGEELS-NCUBE :    Thank you,  General .   You may 

cont inue …[ intervenes]  

ADV BALOYI SC :    Sorry,  sor ry.   General ,  p resumably the  

law enforcement  i s  able to  ident i f y  or  has ident i f ied  who is  

Jaguar,  who is  TikTok,  who does that  W footpr in t  o r  

f ingerpr in t  be long to in  terms of  the  owners of  these drugs?  

MAJ-GEN FLYNN :    Commissioners,  th is  is  par t  o f  the  10 

evidence that  I  would prefer  not  to  delve too deep in to 

because th is  is  t ransnat ional  smuggl ing of  narcot ics in  

nature and th is  goes back to the or ig in of  the cocaine that  

is  been smuggled in to South Af r ica .   So,  I  would  prefer ,  wi th  

your permission,  not  to  go too  deep in to that  because that  

forms par t  o f  b igger,  obviously,  t ransnat ional  invest igat ions 

that  a re cont inu ing.   

ADV BALOYI SC :    I  was not  asking you to name them.  I  

just  wanted to f ind out  the pr inc ip le that  law enforcement  is  

able to  put  the i r  f ingerpr in t  to  a par t icu lar  group.  20 

MAJ-GEN FLYNN :    Indeed,  Commissioner.   Indeed,  that  is  

t rue.  

ADV BALOYI SC :    Thank you.   

ADV SEGEELS-NCUBE :    Thank you,  General .   Paragraph 

44.   
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MAJ-GEN FLYNN :     

“According to the of f i cers at  the  cr ime 

scene,  photographs of  the seizure were 

taken by Lt -Col  Jacob and Warrant  

Of f icer  KG Sib iya .   The of f icers decided 

to convey the suspected cocaine to the 

Is ip ingo Pol ice Stat ion for  a deta i led 

count .   Accord ing to the of f icers,  the  

cr ime scene was becoming busy wi th  

warehouse staf f .   Colonel  Jacob,  Warrant  10 

Of f icer  Mpangase,  KG Sib iya ,  and 

Sergeants Govender and Mkhize loaded 

the canvas bags in to a marked pol ice 

vehic le. ”  

ADV SEGEELS-NCUBE :    General ,  Sergeants Govender and 

Mkhize,  are they a lso wi th in DPCI?  

MAJ-GEN FLYNN :    No,  Commissioners.   They were f rom 

Border Pol ic ing based in  Durban Harbour.   

ADV SEGEELS-NCUBE :    Okay,  thank you.   You may 

proceed.  20 

MAJ-GEN FLYNN :     

“At the pol ice s tat ion,  Warrant  Of f icer  

Mpangase entered the exhib i ts  in to the 

Is ip ingo SAP13.   Warrant  Of f icer  Perumal  

of  the Is ip ingo Po l ice Stat ion responsib le 
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for  the SAP13 reg ister  acknowledged that  

the exhib i t s  were entered in to the 

SAP13.”  

ADV SEGEELS-NCUBE :    General ,  can you just  expla in that  

process to us,  the SAP13,  how does i t  work?  So,  they have 

got  541 br icks,  k i logrammes of  cocaine.   How are they 

enter ing i t  in to the SAP13?  

MAJ-GEN FLYNN :    Wel l ,  Commissioners,  the procedure is  

that  the SAP13 or  the exhib i t  reg ister  dur ing normal  or  24 -

hour  basis  is  kept  in  the communi ty serv ice cent re or  the  10 

charge of f i ce as i t  is  known.   So whenever exhib i t s  need to  

be entered,  the of f ic ia l  l i ke Warrant  Of f icer  Mpangase would  

then get  hold of  the register  and then enter  a l l  the exhib i ts  

in to that  register  and s ign that  he  is  handing that  exhib i ts  

in to the register .    

 So,  he wi l l  have to g ive a fu l l  explanat ion of  the  

exhib i ts  that  is  being handed in ,  the exhib i t  seal  numbers,  

the contents of  the exhib i ts ,  et  cetera .   So,  there is  a whole 

ar ray of  aspects that  need to be covered when exhib i ts  are  

entered in to that  register .   Subsequent  to  that ,  the of f icer  in  20 

command of  the SAP13 or  commonly  known as the  SAP13 

c le rk wi l l  then acknowledge the exhib i t s ,  so he wi l l  s ign for  

the exhib i ts  and then p lace i t  in  safe custody wi th in the 

walk ing safe at  that  speci f i c  pol ice stat ion.   

ADV SEGEELS-NCUBE :    You ment ioned an exhib i t  seal  
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number.   What  is  that?  

MAJ-GEN FLYNN :    Wel l ,  Commissioners,  as  I  have 

expla ined a  b i t  ear l ier ,  i t  i s  important  to  seal  a l l  exhib i t s  as 

far  as possib le at  the cr ime scene in  order  to  preserve the 

in tegr i t y  of  the cr ime or  obviously the invest igat ion but  a lso 

the chain of  custody.   So,  i t  means that  the exhib i ts ,  the 

br icks of  cocaine,  need to be p laced in ,  they cal l  i t  In te rvoid 

or  non- tamper ev idence bags and then i t  gets sea led and 

each and every bag has a unique reference number.   So,  a l l  

o f  that  needs then to be entered in to th is  register  when the  10 

exhib i ts  are deposed at  the pol ice stat ion.  

ADV SEGEELS-NCUBE :    Now at  the t ime when these 

of f icers entered the exhib i ts  in to the SAP13,  d id they have 

seal  numbers,  exhib i t  seal  numbers?  

MAJ-GEN FLYNN :    No,  Commissioners,  because the 

exhib i ts  was not  sealed.   

ADV SEGEELS-NCUBE :    So,  what  would they have entered 

in to the SAP13?  

MAJ-GEN FLYNN :    Commissioners,  I  can ver i fy  that  f rom 

the ent r ies,  but  they have just  g iven an explanat ion of  the 20 

exhib i ts  that  is  be ing entered.   

ADV SEGEELS-NCUBE :    So just  a  descr ip t ion of  i t?   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    Wi thout  the number?  

MAJ-GEN FLYNN :    That  is  cor rect .   There could have been 
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no seal  numbers because the exhib i ts  were not  sealed.  

ADV SEGEELS-NCUBE :    Okay,  thank you.  

ADV BALOYI SC :    General ,  does that  mean then that  -  

maybe le t  me ask my quest ion d i f ferent ly .   Is  there  a way,  

g iven what  you have just  sa id now,  expla in ing they were not  

sealed and so there were no seal  numbers at  that  point ,  is  

there a way of  independent ly ,  that  you would independent ly  

have been able to  ver i f y  that  indeed i t  was 551 br icks of  

cocaine that  were  found in  that  conta iner?  And I  am ta lk ing 

about  what  happens f rom the t ime that  that  conta iner  is  10 

opened up to th is  Warrant  Of f icer  Perumal ,  where they get  

to  h im and then ask for  the SAP13 register .  

MAJ-GEN FLYNN :    Yes,  indeed,  Commissioners.   I f  proper 

cr ime scene notes or  contemporaneous notes were kept  by 

the lead invest igator ,  obviously  dur ing that  count ing  

process there i t  wi l l  be recorded,  e i ther  in  a pocketbook or 

on foolscap.   That  is  the f i rs t  safeguard.   Then,  obviously,  i t  

gets p laced in  exhib i t  seal  bag,  sealed,  and upon handing in  

at  the pol ice sta t ion,  the SAP13 c le rk wi l l  obviously then 

ver i fy  what  he or  she is  accept ing.   And then the th i rd  20 

safeguard,  obviously,  wi l l  then be when the exhib i t  is  

received at  the Forensic Science Laboratory.   I t  i s  opened 

by the analysts and then obviously  counted again and that  

wi l l  be independent  ver i f icat ion then for  the in i t ia l  c la ims by 

the invest igators that  i t  is  541 br icks.   
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ADV BALOYI SC :    None of  that  happened here?  Those 

steps that  you are  descr ib ing?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.  

ADV BALOYI SC :    Thank you.   Thank you,  Ms Ncube.   

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.   And 

then you ment ioned non - tamper ev idence bags.   What  is  the  

purpose of  i t  be ing non - tamper?  

MAJ-GEN FLYNN :    The importance of  that ,  Commissioners,  

is  that  we preserve the in tegr i t y  of  the exhib i t s .   So,  i t  

means that  whenever that  exhib i t  ar r ives in  that  exhib i t  seal  10 

bag at  FSL and i t  has been tampered wi th,  i t  wi l l  be c lear ly  

v is ib le.   Whether  the seal  was,  for  instance,  somebody t r ied  

to open i t  or  somebody t r ied to cut  the bag and then remove 

exhib i ts  and then reseal  i t ,  that  wi l l  be evident .   So,  there  is  

sc ient i f ic  safeguards bui l t  in to those exhib i t  bags that  

prevent  tamper ing,  obviously to  the benef i t  o f  preserv ing 

the in tegr i ty  of  the exhib i t s .  

ADV SEGEELS-NCUBE :    Now,  i f  the process is  done 

correct ly  and i t  is  in  the non - tamper evidence bag,  who is  

author ised to open the bags?  20 

MAJ-GEN FLYNN :    Wel l ,  i t  depends on where in  the value 

chain that  exhib i t  is ,  Commissioner.   But  under normal  

c i rcumstances,  i t  wi l l  obviously be  at  the Forensic Science 

Laboratory where  the analyst  that  the mat ter  is  assigned to 

wi l l  open the exh ib i t  bag.   I  cannot  see another  reason for  
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reopening a bag and to remove exhib i t s  f rom that  w i thout  a 

good reason.  

ADV SEGEELS-NCUBE :    Assume that  the process is  

fo l lowed cor rect ly  and you have the LCRC cr ime scene 

examiner bagging the evidence in to these non - tamper bags 

at  the  cr ime scene.   I t  goes to the pol ice stat ion,  i t  is  

logged in to the SAP13 register ,  and then i t  i s  s to red.   Can 

somebody f rom FSL request  that  the invest igat ing o f f icer  or  

somebody f rom LCRC open the  bag in  order  to  get  a 

sample,  fo r  example?  10 

MAJ-GEN FLYNN :    Commissioners,  i f  that  happens,  I  wi l l  

f ind i t  ext remely st range because the exhib i t s ,  accord ing to  

the protocol ,  needs to be submit ted to the Forensic Science 

Laboratory for ,  obviously,  the weighing of  the exhib i ts ,  

photographing,  the actual  analys is,  because especia l ly  in  a 

major  drug bust  i t  serves no purpose fo r  an invest iga tor  who 

has perhaps no sc ient i f ic  background to obta in samples,  

because we do not  even know i f  i t  w i l l  be randomly  

obta ined.   So,  i t  makes no sense.  

ADV SEGEELS-NCUBE :    Thank you,  General .   So,  we were 20 

at  paragraph 45,  and you were dea l ing wi th Warrant  Of f icer  

Perumal  acknowledged that  the exhib i t s  were entered in to  

the SAP13 and you were at  thereaf ter .   I t  is  the four th l ine.  

MAJ-GEN FLYNN :     

“Thereaf ter  the exhib i t s  were immediate ly  
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signed out . ”  

So,  i t  means that  Warrant  Of f icer  Perumal  d id not  keep the 

exhib i ts  in  h is  safe custody.   I t  was booked out  immediate ly.    

ADV KHUMALO SC :    What  does that  mean,  immedia te ly?  

MAJ-GEN FLYNN :    Wel l ,  they basica l ly ,  Commissioner,  

they basica l l y  booked in  the exhib i ts  and then booked i t  out  

immediate ly.   So,  there is  other  co lumns in  that  register  

…[intervenes]  

ADV KHUMALO SC :    S imul taneous ly.   

MAJ-GEN FLYNN :    S imul taneously .  10 

ADV KHUMALO SC :    No,  because i f  you know anyth ing  

about  th is  Commission you wi l l  know that  immediate ly can 

mean the fo l lowing month.  

MAJ-GEN FLYNN :    No,  immediate ly …[ intervenes]  

ADV KHUMALO SC :    On the same day.  

MAJ-GEN FLYNN :    On the  same day,  at  the same t ime and 

p lace,  Commissioner.  

ADV SEGEELS-NCUBE :    Thank you,  General .   So,  i t  was 

immediate ly s igned out  and then accord ing to the of f i cers.   

MAJ-GEN FLYNN :     20 

“According to the  of f icers,  there was not  

suf f i c ient  space at  the Is ip ingo SAPS to 

store the exhib i ts .   Accord ing to Warrant  

Of f icer  Perumal  no enqui ry was made 

wi th h im regard ing capaci ty  to  store the 
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exhib i ts  in  the armoury at  Is ip ingo SAPS.   

Accord ing to Co lonel  Jacob,  Br igadier  

Campbel l  Nyuswa gave an inst ruct ion to 

take the cocaine to Port  Shepstone for  

s to rage af te r  consul t ing Maj -Gen Senona 

Provincia l  Head o f  DPCI  KZN.”  

ADV SEGEELS-NCUBE :    Before you proceed,  General ,  

who is  Br igadier  Campbel l  Nyuswa?  

MAJ-GEN FLYNN :    Br igadier  Nyuswa is  the Provincia l  

Commander for  Ser ious Organised Cr ime wi th in KZN DPCI,  10 

Commissioner.   

ADV SEGEELS-NCUBE :    That  was a posi t ion that  you held  

at  North West  before?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.  

ADV SEGEELS-NCUBE :    And he would be report ing to?  

MAJ-GEN FLYNN :    By then he would have been report ing  

to Maj -Gen Senona.   

ADV SEGEELS-NCUBE :    Okay.   You may proceed.  

MAJ-GEN FLYNN :     

“The exhib i t s  were t ransported to the 20 

DPCI Port  Shepstone Ser ious Organised 

Cr ime Invest igat ion Uni t  is  premises for  

s to rage.   L t -Col  Pr ins loo,  who was the 

Uni t  Commander of  the DPCI SOCI,  was 

in formed of  the arrangement  and a l lowed 
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the st rong room at  the premises to be  

used to store the exhib i ts .   General  

Senona took possession of  the keys to 

the st rong room af ter  the exhib i ts  were  

stored. ”  

ADV SEGEELS-NCUBE :    Can you just  expla in Lt -Col  

Pr ins loo,  h is  posi t ion as,  you said  Uni t  Commander ,  but  in  

preparat ion for  your  ev idence you said he was the  Act ing 

Uni t  Commander.   So,  who would he have been report ing to 

as the Uni t  Commander?  10 

MAJ-GEN FLYNN :    Commissioners,  he would have been 

report ing to Br igadier  Nyuswa as a  d i rect  l ine of  command 

as the Br igadier  was or  i s  in  command of  Ser ious Organised 

Cr ime Invest igat ion.   

ADV SEGEELS-NCUBE :    And then you say General  Senona 

took possession of  the keys to the st rong room af ter  the 

exhib i ts  were stored.   Can you just  expla in that  p rocess?  

How does i t  work?  The keys,  where are the keys ord inar i l y 

kept?  

MAJ-GEN FLYNN :    Commissioners,  i t  is  in  fac t  a  very  20 

s imple process,  but  the key holder ,  obviously when you take 

over  a SAP13 fac i l i t y ,  you need to obviously conduct  a 

proper audi t  o f  a l l  the exhib i ts  there.   Under the  

c i rcumstances here a l l  the other  exhib i ts  or  a r t ic les were  

removed f rom the safe,  but  there needs to be a  proper 
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handing over  of  that  fac i l i ty  then,  obviously as wel l  as the 

key or  keys to the  SAP13 or  the vaul t .  

ADV SEGEELS-NCUBE :    And these keys are the keys to  

where the cocaine was going to be  stored?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And rout ine ly who keeps that  

key?  Is  i t  because General  Senona at  that  s tage was the  

Provincia l  Head of  DPCI?  So,  th is  seems to me to be an 

operat ional  mat te r ,  the keeping of  the keys.   

MAJ-GEN FLYNN :    Commissioners,  in  pract ise,  i t  is  the  10 

SAP13 custodian that  wi l l  mainta in the command and 

cont ro l  over  a SAP13 fac i l i ty .   By no means the Provincia l  

Head.  

ADV KHUMALO SC :    That  was my fo l low-up quest ion.   Who 

is  actual ly  responsib le for  the custody of  th is  consignment  

of  drugs?  And at  what  point  d id i t  move f rom SAPS to 

DPCI?  Because my understanding is  that  i f  i t  had been at  

the Is ip ingo SAPS,  SAPS would have been responsib le fo r  

that .   So how does i t  work  when i t  then moves to the Port  

Shepstone warehouse of  the DPCI?  And who then becomes 20 

responsib le?  Is  i t  s t i l l  SAPS or  is  i t  now DPCI?  

Understanding that  they are a l l  par t  o f  SAPS,  but  they are 

just  d i f ferent  uni ts .  

MAJ-GEN FLYNN :    Commissioners,  thank you for  that  

quest ion.   Obviously i f  the exhib i ts  were le f t  a t  Is ip ingo 
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a f ter  i t  was booked in ,  i t  would have been the responsib i l i t y  

of  the stat ion commander and obv iously the SAP13 c lerk to  

ensure that  the exhib i t s  are kept  behind lock and key.   The 

moment  the DPCI booked i t  in  and booked i t  out  

immediate ly,  they assumed respons ib i l i ty  fo r  that  exh ib i t .    

ADV KHUMALO SC :    But  could DPCI do that?  

MAJ-GEN FLYNN :    That  i s  cor rec t ,  Commissioner.   There  

are provis ions in  the Nat ional  Inst ruct ions that  the DPCI is  

having  author i t y  to  have separa te SAP13 fac i l i t ies.   By 

nature of  our  work,  obviously a l l  exhib i t s  cannot  necessar i l y  10 

be immediate ly entered at  the pol ice stat ion due to the 

sensi t iv i t y  of  invest igat ions.   

ADV KHUMALO SC :    So,  you are sat is f ied tha t  these 

exhib i ts  were lawfu l ly  removed f rom Is ip ingo SAPS?  

MAJ-GEN FLYNN :    I t  is  lawfu l l y  removed indeed,  

Commissioner.  

ADV KHUMALO SC :    Thank you.  

ADV BALOYI SC :    General ,  as the ,  I  th ink you cal l  h im the 

keyholder .   In  th is  case,  General  Senona became the 

keyholder .   Did I  understand you cor rect ly  to  say ord inar i l y  20 

a keyholder  would have had to sat is fy  themselves about  

what  is  in  that  space fo r  which they are hold ing a key.   So,  

i t  is  not  s imply a  mat ter  of  i t  is  suf f ic ient  to  just  take the  

key.   You know there is  that  and you keep the key,  but  you 

have to be sat is f ied that  what  is  in  there is  what  they te l l  
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you has been put  in  that  room.  Is  that  how i t  works?  

MAJ-GEN FLYNN :    That  is  cor rect ,  Commissioner .   You 

understand me 100 percent  correct .   I t  means that  the  

General  was supposed to sat is fy  h im of  the contents that  

has been p laced in  that  vaul t  before he assumed 

responsib i l i t y  for  the content  as we l l  as fo r  the keys.  

ADV BALOYI SC :    Thank you.   

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.   

General ,  do you know whether  General  Senona was present  

when the drugs were put  in to the st rong room?  10 

MAJ-GEN FLYNN :    That  i s  correct ,  Commissioners.   

General  Senona was present  at  Port  Shepstone when the 

exhib i ts  were p laced in  the SAP13 fac i l i t y  o r  the vaul t .  

ADV SEGEELS-NCUBE :    And can I  just  understand more  

about  the possession of  the keys?  I f  you want  to  then 

access,  i f  any of  the invest igat ing  of f icers need to  access 

the exhib i t s  for  whatever  reason,  how do they access i t  and 

would they have to in form the key holder  that  they want  to  

gain access?  

MAJ-GEN FLYNN :    In  pract ise,  Commissioners,  the SAP13 20 

c le rk or  the custodian is  the only person who is  a l lowed to 

open that  vaul t  and to lock i t  again because that  mainta ins,  

obviously,  chain of  custody and ensure that  i f  anyth ing goes 

wrong,  there is ,  for  instance,  exhib i t s  miss ing f rom that  

safe,  that  SAP13 responsib le person wi l l  have to account  
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for  i t .   

ADV SEGEELS-NCUBE :    Thank you,  General .   Then at  

paragraph 47.   

MAJ-GEN FLYNN :     

“On 23 June 2021,  the of f icers sealed the 

exhib i ts  wi th  the assistance of  Port  

Shepstone personnel .   On 24 June 2021,  

the of f icers ret r ieved samples f rom the 

exhib i ts  in  Port  Shepstone and forwarded 

the samples to FSL for  analys is. ”  10 

So,  the of f icers that  is  referred to  here,  Commissioners,  is  

indeed Lt -Col  S ib iya,  Warrant  Of f i cer  Mpangase,  as wel l  as 

other  of f ic ia ls  f rom Port  Shepstone that  assisted wi th the  

process.   

ADV SEGEELS-NCUBE :    Now,  they accessed 23 and 24 

June.   How did they access i t?  

MAJ-GEN FLYNN :    Commissioners,  accord ing  to the 

statements and reports in  the case docket ,  Maj -Gen Senona 

provided the key to Warrant  Of f icer  Mpangase to gain 

access in to the vaul t  and to per fo rm the dut ies to  seal  the 20 

exhib i ts  and then to go back and obta in samples of  i t .  

ADV SEGEELS-NCUBE :    He gave the key he d id not  at tend 

the premises to  ensure that  they are doing what  they 

supposed or  what  they in tended to do.  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  
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ADV SEGEELS-NCUBE :    Now,  le t  us deal  wi th  the 23 June 

2021,  the seal ing of  the exhib i ts  at  the Port  Shepstone 

premises.   We know that  i t  was a l ready booked in to the  

SAP13 at  Is ip ingo and now you have the exhib i ts  being  

sealed.   What  is  the purpose of  the seal ing at  that  s tage?  

What  are they do ing at  that  s tage?  Are they put t ing  i t  in to 

the non- tamper evidence bags?  

MAJ-GEN FLYNN :    That  i s  correct ,  Commissioner.   

Basica l l y ,  the exh ib i ts  are then p laced in  the bags and then 

sealed.   But  i t  is  ex post  facto .   I t  was supposed to be done 10 

at  the cr ime scene.   

ADV SEGEELS-NCUBE :    And then on the …[intervenes]  

CHAIRPERSON :    Sorry,  and the opening and c los ing of  the 

storage fac i l i t y  d id that  accord wi th what  you to ld us not  so  

long ago?  You sa id only,  you ment ioned the job t i t le .  

MAJ-GEN FLYNN :    The custodian of  the SAP13,  

Commissioners.  

CHAIRPERSON :    Yes,  yes.   Only that  person can open and 

c lose.   And th is  t ime you say i t  was Of f icer  Mpangase who 

d id.  20 

MAJ-GEN FLYNN :    That  opened.  

CHAIRPERSON :    Yes,  d id that  accord wi th the process or 

procedure you to ld us?  

MAJ-GEN FLYNN :    By no means,  Chai rperson.   

CHAIRPERSON :    Thank you.  
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ADV SEGEELS-NCUBE :    Thank you,  Chai r .   

ADV BALOYI SC :    Ord inar i l y ,  would there be a record of  

the key being g iven to the custodian of  the key opening?  

Mpangase get t ing  in ,  whatever .   And when I  say Mpangase,  

i t  is  just  a  p laceholder .   I t  could  be anybody get t ing in ,  

do ing the seal ing ,  then complet ing  the job.   Is  a l l  o f  that  

supposed to be  recorded?  And in  th is  case,  was i t  

recorded?   

MAJ-GEN FLYNN :    Commissioners,  the register  makes 

provis ion fo r ,  obv iously,  the booking in  and booking out  of  10 

exhib i ts .   So here ,  obviously,  the whole process was upside  

down,  to  say the least .   And i t  was never supposed to 

happen l ike that .   So,  i f  General  Senona had proper  cont ro l  

over  the key,  he  was supposed to open that  safe  and not  

provide the key to anybody under  h is  command to  go in to 

that  fac i l i ty  because he wi l l  never  be able to  account  for  

what  t ranspi red there in  h is  absence.   

ADV SEGEELS-NCUBE :    I  th ink  the quest ion is  a lso a  

d i f ferent  one.   In  the normal  course,  would the custodian 

have a register  of  every person that  had entered the 20 

st rongroom or  asked h im for  access to  the key so that  there  

is  a record of  who went  in to the st rongroom?  

MAJ-GEN FLYNN :    Not  necessar i ly ,  Commissioners,  

because the only reason why an invest igator  wi l l  go back to  

an SAP13 wi l l  be to book out  the exhib i t s  that  was 
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previously booked in  and to take i t  to  the Forensic Science 

Laboratory and then,  obviously,  s ign for  i t  in  the register .   

So,  there is  no speci f i c  provis ion fo r  invest igators to  go in to 

that  type of  fac i l i t ies.   There wi l l  be no proper exp lanat ion 

for  that  except  for  booking out  exhib i ts .  

ADV BALOYI SC :    Unless an invest igator  le t  us say 

Mpangase he puts i t  in  h is  d iary or  in  h is  book where he 

says,  I  got  in  at  th is  t ime,  th is  i s  what  I  d id ,  and tha t  would  

be the record.   Otherwise,  there  is  no provis ion  for  h im 

get t ing in  and doing the work that  he ended up doing there.  10 

MAJ-GEN FLYNN :    That  is  cor rec t ,  Commissioners .   That  

was supposed to be recorded in  a pocketbook.  

ADV BALOYI SC :    Thank you.   

ADV SEGEELS-NCUBE :    Then,  General ,  can we deal  wi th  

the other  ent ry on paragraph 47,  which is  the 24 t h  o f  June 

2021,  that  the of f icers then ret r ieve samples of  the exhib i ts  

and forward the samples to FSL?  So,  at  th is  stage,  the 

exhib i ts  a re in  the non - tamper sea led evidence bags.   They 

open the bags and they take a sample.   What  i s  your  v iew 

on that  p rocess?  20 

MAJ-GEN FLYNN :    Commissioners,  f i rs t  and foremost ,  

there was no need to go and obta in samples of  those br icks 

of  cocaine because the whole cons ignment ,  as wi th a l l  o ther  

previous consignments,  was supposed to be sent  to  the  

Forensic Science Laboratory.   There was no need to obta in 
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samples.   As I  have test i f ied ear l ier ,  invest igators are not  

sc ient is ts .   We do not  have knowledge about  random 

sampl ing fo r  tha t  process to be  correct ly  per fo rmed to  

enable Forensic Science to conduct  the i r  work ef fect ive ly 

and ef f i c ient ly  so .   So,  i t  does not  make sense to me why 

the col leagues went  back to that  fac i l i ty  to  obta in samples.  

ADV SEGEELS-NCUBE :    And do you know whether  they 

actual ly  d id obta in the samples and send i t  to  FSL?   

MAJ-GEN FLYNN :    That  i s  correct ,  Commissioners.   

Accord ing to the  evidence,  indeed,  there were  samples 10 

taken and submit ted to the Forensic Science Laboratory.  

ADV SEGEELS-NCUBE :    And was there any explanat ion  

g iven by FSL as to why the request  was made for  the 

samples?  Because accord ing to,  i t  says that  they fo rwarded 

the samples to FSL for  analys is.   So FSL presumably would  

have requested the sample,  or  are they doing i t  o f  the i r  own 

in i t ia t ive?  

MAJ-GEN FLYNN :    I  am not  sure of  the deta i l s  in  re lat ion  

to that ,  Commissioners,  but  I  can fo l low up on that .  

ADV SEGEELS-NCUBE :    Now i f  the ent i re ,  a l l  the exhib i t s  20 

were supposed to go to the FSL,  can you th ink of  any 

reason why samples would be taken beforehand,  and a day,  

or  actual ly  two days af te r  the seizure?  

MAJ-GEN FLYNN :    Commissioners,  f rom al l  the other  

enqui r ies of  s imi lar  se izures that  I  have read and perused,  
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th is  i s  the only mat ter  where such samples were obta ined.   

So,  I  f ind i t  ext remely st range why i t  would have been done 

d i f ferent ly  now.   The only conclusion I  can come to is  that  i t  

was never the in tent ion to take th is  whole batch of  exhib i ts  

to  the Forensic Science Laboratory .   

ADV SEGEELS-NCUBE :    In  other  words,  i t  was never the 

in tent ion for  the 541 k i lobytes?  

MAJ-GEN FLYNN :    The 541 br icks.   I  am refer r ing  to the  

tota l i ty  of  i t ,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you,  General .   Then 10 

General ,  there is  a subtopic,  procedural  fa i l ings dur ing the  

search and seizure operat ion,  paragraph 48.  

MAJ-GEN FLYNN :     

“ In  drug bust  cases,  the presence of  

drugs wi th in a sh ipment  does not  in  i tse l f  

establ ish knowledge on the par t  o f  

persons associated wi th that  sh ipment .   

Thus,  ev idence col lected at  the  cr ime 

scene is  crucia l ,  especia l ly  physica l  

ev idence in  the form of  f ingerpr in ts and 20 

DNA f rom the br icks and the conta iner  

seal  and the  wrapping used to wrap the 

drugs.   I f  th is  ev idence is  not  co l lected or  

co l lected incor rect ly ,  the a l ready s l im 

chance of  ident i f y ing the perpet ra tors is  
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made a l l  the more  unl ike ly. ”  

ADV SEGEELS-NCUBE :    General ,  can we just  deal  wi th  the  

f i rs t  par t ,  the s l im chance?  How successfu l  a re  you in  

actual ly  f ind ing the perpet rators of  consignment ,  th is  k ind of  

t ra f f ick ing?  

MAJ-GEN FLYNN :    Commissioners,  not  that  successfu l ,  

especia l l y  in  cases where the r ip -on-r ip-of f  method is  being 

ut i l ised due to the fact  that  these cr imes are commi t ted in  

secrecy and only the sender and the f ina l  dest inat ion  

obviously know about  th is  consignment .   So,  there  is  not  10 

necessar i ly  object ive evidence that  wi l l  l ink these 

perpet rators to  the Commission of  th is  of fence.   Obviously,  

when c i rcumstances d i f fer  depending on the avai lab le  

evidence,  that  wi l l  then d ictate whether  there is  suf f ic ient  

pr ima fac ie  ev idence to proceed wi th a cr iminal  p rosecut ion.   

But  especia l l y  wi th  r ip -on-r ip-o f f  methodology,  i t  is 

ext remely d i f f icu l t  to  get  to  a prosecut ion stage.  

ADV SEGEELS-NCUBE :    Thank you.   General ,  paragraph 

49.   

MAJ-GEN FLYNN :     20 

“The of f icers at tending to the  cr ime 

scene a l leged that  the  cr ime scene 

became busy and therefore the decis ion 

was made to process the exhib i ts  at  the  

Is ip ingo SAPS.   However,  the of f icers  
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had to secure the in tegr i t y  of  the  cr ime 

scene by cordoning i t  o f f .   S ince no 

photographs were  taken of  the locat ion of  

the conta iner  and no sketch p lan  of  the  

cr ime scene has been produced,  i t  is 

d i f f icu l t  to  ver i f y  that  p rocessing the  

cr ime scene could have been d is turbed 

by the act iv i t y  at  the depot . ”  

ADV SEGEELS-NCUBE :    And before you cont inue,  le t  us  

just  understand,  the cr ime scene we are ta lk ing about  is  the  10 

conta iner?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    So,  can you just  comment  on th is  

explanat ion as to why there was not  any processing done at  

the cr ime scene and what  processing ought  to  have been 

done at  the cr ime scene?  

MAJ-GEN FLYNN :    Commissioners,  f i rs t  and foremost ,  

when you -  log ic d ic tate that  when the door of  the conta iner  

is  opened and you see these bags,  that  is  not  unfami l iar  to  

seasoned detect ives because th is  is  the modus operandi  20 

that  is  appl ied and v is ib le on a l l  the photos.   I f  I  was at  that  

cr ime scene,  I  would have c losed the doors  of  the  

conta iner ,  proper ly  cordoned of f  the scene,  and then 

requested the LCRC to arr ive at  the scene.    

 Obviously a lso requested perhaps a K -9 dog fo r  a  
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fur ther  search of  the area and wai ted unt i l  they ar r ived 

before I  proceeded wi th the  scene.   The preservat ion of  the 

evidence at  the cr ime scene is  your  only chance of  being  

successfu l  wi th  the invest igat ion and therefore i t  is  c r i t ica l  

to  make opt imal  use of  a l l  the possib le leads,  forensic  

leads,  that  can be col lected f rom that  cr ime scene.   Once 

that  cr ime scene is  d is rupted,  tha t  possib i l i t y  of  gather ing 

that  ev idence is  gone and you wi l l  never  get  the opportuni ty  

to  co l lect  f ingerpr in t  or  DNA evidence f rom such a cr ime 

scene again.   So that  would have been the process that  I  10 

would have fo l lowed.  

ADV SEGEELS-NCUBE :    Thank you.  

CHAIRPERSON :    Did you ever  get  to  know,  Genera l ,  what  

exact ly  they meant  by the scene becoming busy?  What  was 

the deta i l  in  that  regard?  

MAJ-GEN FLYNN :    Commissioner,  there was not  more 

deta i l  to  that  explanat ion by the of f icers involved there,  but  

i t  is  c lear  that  we need to manage a cr ime scene where i t  

is .   I f  there is  a cash - in - t ransi t  he ist  in  the CBD of  Tshwane,  

I  cannot  sh i f t  that  c r ime scene because i t  i s  becoming 20 

congested wi th perhaps onlookers.   As a pol ice of f icer ,  i t  is  

f i rs t  and foremost  my responsib i l i t y  to  ensure that  the scene 

is  cordoned of f  and to prevent  access of  bystanders and 

other  ind iv iduals coming to that  scene.    

 In  any event ,  a  depot  is  a cont ro l led envi ronment .   
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I t  is  not  as i f  i t  is  in  the st reets.   I t  is  a  cont ro l led  

envi ronment .   So even i f  i t  got  busy wi th perhaps employees 

ar r iv ing or  t rucks ar r iv ing to co l lect  conta iners,  i t  is  not  

supposed to impede wi th the act iv i t ies  that  a re supposed to  

be conducted at  that  cr ime scene.   

ADV BALOYI SC :    You descr ibe the cr ime scene in  the way 

you descr ibe i t  as the conta iner  i tse l f .   You would have 

c losed up the conta iner  and put  the work ins ide.   But  the 

explanat ion that  has been g iven here suggests even outs ide 

of  the conta iner  i t se l f .   So perhaps i f  you would just ,  for  our  10 

understanding,  g ive  a descr ip t ion  of  what  would  be the  

per imeter  in  th is  k ind of  case.    

 You are  at  the  harbour,  a t  a  depot .   There are other  

conta iners.   There is  th is  par t i cu la r  conta iner .   What  is  the 

per imeter  of  what  you descr ibe as a cr ime scene?  And 

depending on the  per imeter ,  is  i t  open or  at  r i sk of  people  

coming in  and out  i f  they are not  par t  o f  the operat ion i t se l f  

that  has cordoned of f  the area?  

MAJ-GEN FLYNN :    Commissioners ,  obviously i t  wi l l  depend 

f rom scene to scene what  is  the layout .   But  in i t ia l ly  the 20 

scene is  conf ined to the conta iner .   That  per  se impl icates 

that  you have the  scene under cont ro l .   And you can decide  

where to set  the  per imeter .   Because we must  remember  

that  that  scene is  now t ransfer red f rom the conta iner  to  the  

outs ide of  the conta iner  where the  exhib i ts  obviously wi l l  be  
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opened.    

 The LCRC personnel  wi l l  conduct  the necessary  

invest igat ions.   And you need to prepare that  a rea to such 

an extent  that  i t  wi l l  enable you to per form your dut ies to  

the requi red standard.   So,  as I  sa id,  the scene wi l l  be 

taped.   How big that  area is  that  you wi l l  need.   And then 

you need to  cordon i t  o f f  as such.   Thank you,  

Commissioner.    

ADV BALOYI SC :    Thank you,  General .  

ADV KHUMALO SC :    Just  so we are c lear ,  General .   The 10 

scene is  the conta iner  af te r  i t  has been of f loaded f rom the 

ship or  whatever  inst rument  i t  came in.   So,  i t  is  not  the  

ship i t se l f .   I t  is  the ind iv idual  conta iner  once i t  has been 

of f loaded and you d iscover i l l i c i t  drugs in  i t .   Is  that  the  

scene?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.   In 

these c i rcumstances,  obviously i t  i s  a t  the warehouse.   So,  

af ter  the conta iner  was of f loaded f rom the vessel  a t  the 

docks,  i t  is  then t ransported to a speci f ic  conta iner  

warehouse or  a depot ,  and then f rom there i t  i s  20 

d isseminated fu r ther  or  unpacked.   So that  i s  the  cr ime 

scene.   I t  is  a t  the warehouse,  which is  a cont ro l led 

envi ronment .  

ADV KHUMALO SC :    But  the scene is  not  the warehouse 

i tse l f .   I t  is  the conta iner .  
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MAJ-GEN FLYNN :    Indeed,  in i t ia l ly ,  Commissioner,  but  

then depending on the space that  you need to ef fect ive ly  

deal  wi th  cr ime scene management  pr inc ip les wi l l  d ic tate  

where you set  the  boundar ies and cordon of f  the area where  

you rest r i c t  movement  of  ind iv iduals.  

ADV KHUMALO SC :    Thank you.   

ADV SEGEELS-NCUBE :    Thank you,  General .   We are now 

at  paragraph 50.  

MAJ-GEN FLYNN :     

“According to the protocol  and the  10 

nat ional  inst ruct ion,  the DPCI of f icer ’s  

ought  to  have contacted a cr ime scene 

examiner f rom LCRC.  As ind icated 

ear l ie r ,  the FSL is  contacted where the 

cr ime scene is  a c landest ine  drug 

laboratory.   In  th is  instance,  the  LCRC 

had to be contacted.   Accord ing  to the 

vers ion recorded in  the factual  report  

prepared by Maj -Gen Senona on 9 

November 2021,  the DPCI of f icers stated 20 

that  they cal led  FSL,  Forensic Science 

Laboratory,  on the standby number in  

order  to  at tend the scene,  but  FSL stated 

that  they could not  at tend because i t  was 

not  a c lan lab scenar io. ”  
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This is  correct .   FSL should not  have been contacted:  

“The factual  report  is  at tached to the 

in format ion note  prepared by Lt -Gen TC 

Mosik i l i  in  January 22,  who was the  

Deputy Nat ional  Head of  the DPCI  at  the 

t ime.   This in fo rmat ion note  wi th  

annexures is  at tached and marked as 

HFF4. ”  

ADV BALOYI SC :    Who was in  charge of  th is  operat ion at  

the dock when the bust  was made?  10 

MAJ-GEN FLYNN :    I t  was Colonel  Jacob,  who was the most  

senior  of f icer ,  so  obviously he assumes responsib i l i ty  and 

takes cont ro l  and command of  the scene Commissioner.  

ADV BALOYI SC :    And d id he have exper ience in  c r ime 

scene management?  Was i t  the  f i rs t  bust  that  he was 

involved wi th,  to  your  knowledge?  

MAJ-GEN FLYNN :    By no means,  Commissioner.   He was 

ext remely exper ienced.   The col league by then was the 

team leader for  the narcot ics team or  the SANEB team at  

Durban Ser ious Organised Cr ime Invest igat ion,  and he 20 

subsequent ly  became the commander,  so he is  very 

exper ienced.   

ADV BALOYI SC :    Thank you,  General .   

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.   

General ,  we wi l l  deal  wi th  the in format ion note as wel l  la ter .   
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Can we then deal  wi th  paragraph 51?  

MAJ-GEN FLYNN :     

“There is  no explanat ion why LCRC was 

not  contacted.   The of f i cers ind ica te that  

photographs were taken by them at  the 

cr ime scene.   The photographs must  be 

taken by the  LCRC cr ime scene 

examiner,  who must  prepare a  report  

thereaf ter .   No f ingerpr in ts were upl i f ted  

and no DNA col lected.   This would have 10 

had to be done by the LCRC cr ime scene 

examiner.   Fur thermore,  the exhib i t s  had 

to be sealed at  the  cr ime scene but  was 

only done af ter  the cocaine was 

t ransported and stored in  Port  

Shepstone. ”  

CHAIRPERSON :    General ,  based on your test imony as to 

how th ings ought  to  have unfo lded,  everyth ing seems to 

have gone wrong here.   Do you want  to  just  te l l  us your  

knowledge of  the expert i se of  the people that  were involved 20 

here,  the of f icers  that  were involved here?  I  am just  t ry ing  

to understand why everyth ing wou ld have gone wrong.   I  

understand you may possib ly  have some re luctance to 

comment  on the expert ise or  lack o f  i t .   Of  your  co l leagues,  

but  the real i ty  i s ,  based on your test imony,  everyth ing went  
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wrong.   So,  I  am t ry ing to understand in  my mind why that  is  

so  or  why that  was so.   So,  do you have any v iews as to 

why everyth ing went  wrong?  

MAJ-GEN FLYNN :    Chai rperson,  what  I  can perhaps 

provide to assist  the Commiss ion is  that ,  r ight  f rom 

incept ion,  when we star t  wi th  our  t ra in ing  in  the col lege,  we 

get  exposure to  how to deal  w i th  cr ime scenes.   And 

whether  i t  is  a  drug seizure,  a major  drug seizure,  whether  

i t  is  a  murder case,  whether  i t  is  a  cash - in- robbery inc ident ,  

the pr inc ip les remain the same.    10 

 So,  whether  you are exper ienced or  inexper ienced,  

obviously you can make mistakes as a jun ior  member.   But  

f rom the knowledge that  I  have is  that  the col leagues that  

were present  at  th is  c r ime scene under the superv is ion of  

Colonel  Jacob were a l l  exper ienced.   There was no need for  

th ings to go wrong.   And I  be l ieve,  fur ther  in  my evidence,  I  

wi l l  a lso address some of  these aspects,  Commissioners.  

ADV KHUMALO SC :    Are you aware of  any d isc ip l inary 

steps,  assuming there is  no cr iminal  conduct  on the  par t  o f  

the of f icers involved?  Are you aware i f ,  and le t  me not  say 20 

d isc ip l inary because that  may be the wrong word,  t ra in ing,  

fur ther  t ra in ing,  s teps to re inforce?  And even that ,  Chai r ,  I  

am re luctant  to  use.   What  I  am real ly  looking fo r  is  i f  there  

are processes in  p lace and those processes were not  

fo l lowed.    
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 S teps to e i ther  re inforce,  in  other  words,  t ra in  

people to  ensure that  these th ings do not  happen again.   Or  

i f  i t  is  ser ious enough,  then consequence management  

e i ther  in  the form of  d isc ip l ine or  some other  steps.   Are 

you aware in  th is  speci f i c  case,  and we are only conf in ing  

ourselves to the  movement  of  the exhib i ts ,  not  yet  the  

storage,  are you aware that  any steps were taken?  

MAJ-GEN FLYNN :    Accord ing to my knowledge,  no steps 

were in i t ia ted,  Commissioners.   And I  am not  aware of  

fo l low-up workshopping or  t ra in ing that  took p lace to 10 

empower co l leagues wi th in that  space.   But  t ra in ing and 

workshopping is  ongoing processes.   We have a programme 

in SAPS where col leagues of  a l l  ranks are exposed to  

d i f ferent  types o f  t ra in ing,  of  wh ich the most  important  

perhaps for  a detect ive is  the reso lv ing of  cr ime or  the rock 

course,  where detect ives are extensive ly exposed to the 

processes that  need to be fo l lowed to ensure that  the 

in tegr i t y  of  c r ime scenes and invest igat ions are upheld.   

ADV SEGEELS-NCUBE :    Thank you,  Commissioners.   

General ,  can I  just  ask you to  go back to page 16,  20 

paragraph 41.   Page 16,  paragraph 41,  where you actual ly  

s ta r t  out  wi th  the facts on the 21 s t  o f  June 2021.   I t  says:  

“Fol lowing in te l l igence received on 21 

June. ”  

And then i t  says:  
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“22 June,  Lt -Co l  Jacob and Warrant  

Off icer  Mpangase were contacted. ”  

Who contacted them?  

MAJ-GEN FLYNN :    Wel l ,  v ia  the provinc ia l  o f f i ces,  Capta in  

Duma requested speci f ica l l y  Colonel  Jacob to be par t  o f  th is  

operat ion,  Commissioners.   

ADV SEGEELS-NCUBE :    And Capta in Duma is  f rom Cr ime 

Inte l l igence?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    And Lt -Col  Jacob and Warrant  10 

Of f icer  Mpangase is  f rom DPCI?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SEGEELS-NCUBE :    So,  he requested for  Colonel  

Jacob to be speci f ica l l y  put  on th is?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SEGEELS-NCUBE :    And where was Colonel  Jacob at  

the t ime when th is  request  was made?  

MAJ-GEN FLYNN :    He was on leave,  Commissioners,  so he 

returned f rom leave to at tend to th is  operat ion.  

ADV SEGEELS-NCUBE :    And who inst ructed Colonel  Jacob 20 

to at tend?  

MAJ-GEN FLYNN :    Commissioners,  I  am not  100 percent  

sure of  that .   I  can read up on i t .   But  i t  was f rom the 

provinc ia l  o f f ice that  he received the d i rect ive to  proceed 

wi th that  invest igat ion.   
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ADV SEGEELS-NCUBE :    So,  Capta in Duma f rom Cr ime 

Inte l l igence speci f ica l l y  asks for  Colonel  Jacob,  but  Colonel  

Jacob must  be inst ructed by somebody wi th in DPCI,  o f  

course.   I t  cannot  come f rom Capta in Duma di rect ly .   

MAJ-GEN FLYNN :    Yes,  that  is  cor rect .   Obviously for  

proper governance,  that  is  the procedure to be fo l lowed.   

But  a pol ice of f icer  can p lace yoursel f  on duty at  any t ime 

to at tend to a cr ime scene.   

ADV SEGEELS-NCUBE :    So,  you do not  know whether  

Capta in Duma asked Colonel  Jacob d i rect ly ,  o r  whether  he 10 

went  th rough somebody at  DPCI  and requested?  

MAJ-GEN FLYNN :    I  do not  know i f  he a lso spoke to 

Colonel  Jacob in  person,  but  the  d i rect ive came f rom the 

provinc ia l  o f f ice.   

ADV SEGEELS-NCUBE :    And when you say the  provinc ia l  

o f f ice,  who are you refer r ing to?  

MAJ-GEN FLYNN :    Commissioners,  that  is  what  I  sa id.   I  

need to just  check the records to make sure of  that  fact .   I  

do not  want  to  unintent ional ly  mis lead the Commission.  

ADV SEGEELS-NCUBE :    But  who would Colonel  Jacob's  20 

d i rect  super ior  be  at  that  t ime?  

MAJ-GEN FLYNN :    A t  that  t ime,  i f  he was the team leader 

for  SANEB, then i t  would have been the uni t  commander.   I  

do not  know i f  there was a uni t  commander in  Durban by 

then.   And then obviously that  fo l lows up to the provinc ia l  
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s t ructures,  who would be Br igadier  Nyuswa as the provinc ia l  

commander.   

ADV SEGEELS-NCUBE :    But  between Br igadier  Nyuswa 

and Colonel  Jacob,  there would be somebody in  between,  

presumably?  

MAJ-GEN FLYNN :    As the uni t  commander,  i f  Colonel  

Jacob by then was not  perhaps act ing as the uni t  

commander,  there would have been another  layer  in  

between.  

ADV SEGEELS-NCUBE :    Okay.   Thank you.   So then,  10 

General ,  i f  we can then go back to page 20 of  your  

statement .   Chai r ,  moving on to another  subtopic,  perhaps 

th is  would be a convenient  t ime to take the lunch 

adjournment .   

CHAIRPERSON :    Let  us adjourn and resume at  2 pm.   

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   

CHAIRPERSON :    Thank you.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Segeels -Ncube.   20 

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   General ,  just  

before the lunch adjournment ,  we were on page 20,  s tar t ing  

a new subtopic,  quest ionable decis ion -making regard ing 

storage of  the seized cocaine.   Before you deal  wi th  th is  

top ic,  can I  jus t  ask you,  why do you refer  to  i t  as 
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quest ionable decis ion -making?  

MAJ-GEN FLYNN :    Commissioners,  as  I  have ind icated 

ear l ie r ,  the invest igat ion as we speak is  s t i l l  cont inu ing,  

proceeding.   I  have got  my own st rong v iews about  what  

t ranspi red there,  but  unfor tunate ly I  cannot  speak to my 

v iews.   Evidence and facts wi l l  d ic tate u l t imate ly in  re lat ion 

to th is  mat ter .  

ADV SEGEELS-NCUBE :    Thank you.   Thank you,  General .   

Okay,  we can then star t  wi th  paragraph 52.   At  some point  I  

am going to refer  you to HFF4 when we deal  wi th  some of  10 

the factual  in fo rmat ion,  but  you can proceed in  the 

meant ime.   

MAJ-GEN FLYNN :    Thank you,  Commissioners.    

 “The exhib i ts  had to be t ransported to 

the pol ice stat ion in  the ju r isd ict ion  

where the cr ime occur red,  which  was 

indeed Is ip ingo Pol ice Stat ion.   

Accord ing to the factual  report  by  

General  Senona,  Warrant  Of f icer  

Perumal  ind icated that  there was no 20 

space to store the exhib i ts  at  Is ip ingo.   

However,  accord ing to Warrant  Of f icer  

Perumal ,  he was never asked to store  

the exhib i ts  at  Is ip ingo.   I t  was a lso  

conf i rmed by Colonel  Jacob that  
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Warrant  Of f icer  Perumal  was never  

asked i f  there was capaci ty  to  store the  

exhib i ts  at  Is ip ingo.   Accord ing  to 

Colonel  Jacob,  Is ip ingo was not  

considered because i t  i s  wel l  known 

that  Is ip ingo is  a smal le r  pol i ce sta t ion 

and is  in  a h igh - r i sk area. ”  

ADV KHUMALO SC :    Sor ry,  can I  just  ask,  in  the f i rs t  

sentence,  is  that  supposed to be to the jur isd ict ion?   What  

do you mean by they are t ransported in  the jur isd ict ion?    10 

MAJ-GEN FLYNN :    Commissioner ,  i t  basica l l y  means that  

our  Standing Orders d ic tate that  i f  i t  is  in  that  s tat ion  

precinct ,  the exhib i ts  se ized,  i t  needs to go to that  pol i ce  

stat ion.   

ADV KHUMALO SC :    So i t  must  go  to?  

MAJ-GEN FLYNN :    I t  must  go to that  pol i ce stat ion ,  that  is  

correct .   

ADV KHUMALO SC :    Yes.   

ADV SEGEELS-NCUBE :    Thank you,  General .   Can I  ask 

you to go to HFF4,  which is ,  s ta r ts  on page 113 of  the 20 

second sect ion.   And before I  take you to the  sect ion that  I  

want  you to deal  wi th ,  can you just  ident i fy  th is  document 

for  us?  

MAJ-GEN FLYNN :    Commissioners,  th is  document  is  an 

in format ion note  that  was prepared and submit ted  by the 
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then Deputy Nat ional  Head of  the DPCI,  L ieutenant   General   

Mosik i l i ,  to  the Nat ional  Head o f  the DPCI,  L ieutenant  

General   Lebeya.   

ADV SEGEELS-NCUBE :    And what  was the purpose of  the  

in format ion note?  

MAJ-GEN FLYNN :    The purpose of  the in format ion note  

was to appra ise  the Nat ional  Head on the feedback in  

re lat ion to the burg lary or  housebreaking and the f t  o f  the 

541 k i lograms o f  cocaine f rom Port  Shepstone Ser ious 

Organized Cr ime Invest igat ion Uni t .  10 

ADV SEGEELS-NCUBE :    Okay.   And on page 113 at  

paragraph 2.2,  under the heading “Background”,  you wi l l  

see that  General  Mosik i l i  re fers to ,  i t  says that  she t ravel led  

to KwaZulu-Nata l  and met  wi th the Provincia l  Head,  Major  

General  Senona.   Subsequent ly ,  the Provincia l  Head 

submit ted a report  regard ing the inc ident ,  and i t  is  

summarized as fo l lows.   And then on the next  page is  a 

summary,  accord ing to General  Mosik i l i ,  o f  what  General  

Senona had reported about  the inc ident ,  and he a lso star ts  

wi th the seizure of  the drugs in  June 2021.   Now,  we have 20 

deal t  wi th  some o f  the evidence that  General  Senona deals 

wi th in  h is  factua l  report ,  but  i f  I  can then ask you to go to 

page 115,  where he deals wi th what  happens to the 

cocaine,  and speci f i ca l l y  referencing Warrant  Of f icer  

Perumal .   I f  I  cou ld ask you to read,  wi thout  reading out  the  
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SAP reference number in  paragraph 2.2.5,  i f  you could read 

that  paragraph in to the record.  

MAJ-GEN FLYNN :    Paragraph 2.2.5:  

 “The exhib i ts  were counted by the  

members,  and i t  was establ ished that  

there were 541 br icks of  cocaine,  

weighing approximate ly 1 k i logram.”  

 I  th ink i t  was supposed to read 1 k i logram each.    

 “They were entered in to Is ip ingo w i th a  

reference number.   Warrant  Of f icer  10 

Perumal  of  Is ip ingo SAPS indicated 

that  they d id not  have space to store  

such volume of  narcot ics.   A provinc ia l  

o f f ice was not i f ied of  the lack  of  

s to rage fac i l i t y  a t  the stat ion and at  

FSL.”  

ADV SEGEELS-NCUBE :    Now,  are you aware of  where 

General  Senona could have got ten  the vers ion that  Warrant  

Of f icer  Perumal  sa id that  there was not  any space at  

Is ip ingo to store the drugs?  20 

MAJ-GEN FLYNN :    Commissioners,  I  do not  know for  a 

fact ,  but  i t  can only be f rom his  subord inates that  were 

e i ther  at  the scene or  overseeing,  so,  e i ther  w i th in the  

provinc ia l  s t ructure or  f rom Colonel  Jacob and h is team.  

ADV SEGEELS-NCUBE :    I  d id  refer  you ear l ier  on,  wel l ,  in  



    5 MAY 2026 – DAY 101 
 

Page 117  o f  156  

 

 

your  ev idence that  Colonel  Jacob 's vers ion is ,  in  fact ,  that  

he never engaged Warrant  Of f i cer  Perumal  about  the  

capaci ty .   I f  you look at  what  you say in  52,  in  fact ,  he says,  

Colonel  Jacob says that  he was,  Warrant  Of f i cer  Perumal  

was never asked i f  there was capaci ty  to  store the exhib i ts  

at  Is ip ingo.   Accord ing to Colonel  Jacob,  Is ip ingo was not  

considered,  because i t  is  wel l  known that  Is ip ingo is  a 

smal le r  pol i ce sta t ion and is  in  a h igh -r isk area.  

 So,  on Colonel  Jacob 's own vers ion,  he never  

engaged wi th Warrant  Of f icer  Perumal  about  whether  there  10 

was capaci ty  o r  not .   He is  going o f f  the basis that  i t  is  wel l  

known that  Is ip ingo does not  have capaci ty .   

MAJ-GEN FLYNN :    That  is  cor rect ,  Commissioners.   He 

basica l ly  conf i rms what  Perumal  has said,  that  Perumal  was 

not  engaged.   

ADV SEGEELS-NCUBE :    And could you f ind any statement  

in  the docket ,  wh ich is  obviously not  before us fo r  var ious 

reasons,  but  cou ld you f ind any statement  in  the  docket  

where Warrant  Of f icer  Perumal  says that  he said there was 

no capaci ty?   20 

MAJ-GEN FLYNN :    There is  no such sta tement ,  

Commissioners.   

ADV SEGEELS-NCUBE :    Thank you.   Thank you,  General .   

And then at  2.2.6 on page 115,  i f  you could just  read that .   

MAJ-GEN FLYNN :    - :  
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 “The Provincia l  Commander fo r  Ser ious 

Organized Cr ime ind icated that  the 

DPCI Port  Shepstone SOCI  Uni t  

premises can be ut i l ized to store  the 

said exhib i ts .   This locat ion has been 

used to store drug exhib i t s  previously,  

and i t  has two st rong rooms.”  

ADV SEGEELS-NCUBE :    And who would the Provincia l  

Commander of  SOCI be there in  th is?   

MAJ-GEN FLYNN :    I t  is  Br igadier  Nyuswa,  Commiss ioners.    10 

ADV SEGEELS-NCUBE :    Okay,  so  Br igadier  Nyuswa would  

have been the one that  ind icated that  the DPCI Port  

Shepstone can be used?  

MAJ-GEN FLYNN :    That  is  correct .  

ADV SEGEELS-NCUBE :    And do you have any knowledge 

of  whether  that  fac i l i t y  had been previously  used to store  

drugs?  

MAJ-GEN FLYNN :    I  do not  have any such knowledge,  

Commissioners.   

ADV SEGEELS-NCUBE :    And can you descr ibe 20 

…[intervenes] .  

ADV BALOYI SC :    Can I  just  understand,  the answer,  what  

does i t  mean?   I s  i t  that  you personal ly  a re not  aware,  o r  

you know i t  is  never been used fo r  that?  

MAJ-GEN FLYNN :    No,  i t  is  about  my own personal  
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knowledge,  Commissioners.  

ADV BALOYI SC :    Thank you,  General .   

ADV SEGEELS-NCUBE :    Thank you,  General .   General ,  is  

there a d i f fe rence between the  st rong rooms that  is  

descr ibed here in  th is  paragraph 2 .2.6,  where these drugs,  

one of  the drugs was,  the drugs was going to be stored in  

one of  these st rong rooms,  is  there a d i f ference between 

that  s t rong room and the safes that  a re used at  pol i ce  

stat ions?   

MAJ-GEN FLYNN :    Wel l ,  I  do  not  know what  was the 10 

posi t ion in  re lat ion to the safe a t  Port  Shepstone,  or  the  

walk in ,  the st rong rooms as i t  i s  referred to,  but  in  terms of  

at  po l i ce stat ions,  the walk in  safes  has to comply to  cer ta in 

standards,  in  te rms of  the th ickness of  the wal ls ,  fo r  

instance,  how i t  i s  addi t ional ly  safeguarded,  as wel l  as the 

doors,  the qual i t y  of  the door,  the type of  locks that  i s  being 

used,  etcetera.   So there is  speci f ic  s tandards to i t ,  but  I  

cannot  comment  to  the standard of  the st rong rooms in  Port  

Shepstone.   

ADV SEGEELS-NCUBE :    And in  so fa r  as secur i ty  i s  20 

concerned?  

MAJ-GEN FLYNN :    A t  Port  Shepstone,  indeed in fer ior  to  at  

the pol ice stat ion ,  because pol ice stat ions are manned 24 

hours per  day.   So there is ,  a t  a l l  mater ia l  t imes,  armed 

pol ice of f icers on  duty at  the pol ice stat ion,  which was not  
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the case at  Port  Shepstone,  at  th is  fac i l i t y .  

ADV KHUMALO SC :    But  Genera l ,  what  do you do i f  what  

Colonel  Jacobs says is  cor rect ,  that  the pol ice stat ion at  

Is ip ingo is  a smal le r  pol i ce  stat ion and is  in  a h igh - r isk  

area,  would you st i l l  ins is t  that  th is  exhib i ts  shou ld have 

been stored there?  

MAJ-GEN FLYNN :    Commissioner,  fur ther  in  my evidence,  I  

wi l l  p rove why i t  was supposed to be kept  at  Is ip ingo,  but  i f  

there was,  for  ins tance,  a fear  of  perhaps thef t  a t  Is ip ingo,  

there was other  a l ternat ives readi ly  avai lab le.  10 

ADV KHUMALO SC :    Okay.    

ADV SEGEELS-NCUBE :    Thank you,  General .   Then at  

2.2.7,  could you read that?  

MAJ-GEN FLYNN :    - :  

 “The exhib i ts  were then t ransported to  

Port  Shepstone DPCI of f ices under 

armed escort  f rom POP t racking team 

members who are seconded to Durban 

Ser ious Organized Cr ime Invest iga t ion.   

The uni t  commander of  the DPCI SOCI,  20 

L ieutenant -Colonel  Pr ins loo,  was 

in formed about  the ar rangement  and 

a l lowed members to ut i l ize a s t rong 

room to store the exhib i ts . ”  

ADV SEGEELS-NCUBE :    General ,  th is  i s ,  o f  course,  a 
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record of  what  General  Senona had reported to General  

Mosik i l i  as the factual  report .  

MAJ-GEN FLYNN :    Indeed.   

ADV SEGEELS-NCUBE :    Where d id you get ,  because 

ear l ie r  on you gave evidence that  General  Senona was 

present  when the  drugs were  stored.   He does not  ment ion 

th is  in  th is  factual  report  o f  h is ,  tha t  he was present .   There 

is  only ment ion about  the Uni t  Commander,  L ieutenant -

Colonel  Pr ins loo,  was in formed about  the ar rangement  and 

a l lowed the members to ut i l ize the room.  But  we do not  10 

actual ly  get  anyth ing as to whether  General  Senona was 

there.   How do you know that  he was there?    

MAJ-GEN FLYNN :    Commissioners,  that  in format ion is  

sourced f rom the case docket .  

ADV SEGEELS-NCUBE :    So there are wi tnesses or  a  

wi tness that  says he was there?  

MAJ-GEN FLYNN :    Indeed,  Commissioners.  

ADV SEGEELS-NCUBE :    And presumably those wi tnesses 

would be the people that  were present ,  e i ther ,  would be 

pol ice of f icers?   20 

MAJ-GEN FLYNN :    Indeed,  Commissioners.   

ADV SEGEELS-NCUBE :    And then,  i f  I  could ask you to 

…[intervenes] .  

CHAIRPERSON :    Just  before that .   General ,  the drugs that  

had been stored at  Is ip ingo 16 months previously,  what  
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were those?   What  type of  d rugs were those?   Just  remind 

me.   I  know i t  is  somewhere here.    

MAJ-GEN FLYNN :    The drugs that  were  sto len 

…[intervenes] .  

CHAIRPERSON :    S tored.  

ADV SEGEELS-NCUBE :    The 547 in  February 2020.   

CHAIRPERSON :    The 547 …[ intervenes] .   

MAJ-GEN FLYNN :    Oh,  that  was Mandrax,  Commissioners.    

CHAIRPERSON :    Mandrax.   I  am asking …[ intervenes] .  

MAJ-GEN FLYNN :    A t  Is ip ingo.   10 

CHAIRPERSON :    Yes.   I  am asking that  because the 

k i lograms may not  necessar i l y  be the determinant  wi th  

regard to the space needed fo r  s torage.   Take dagga for  

example,  547 or  541 kg’s of  dagga would take much,  much 

more space than 541 kg’s of  cocaine.   I  am not  an expert  in  

cocaine,  but  I  th ink that  is  the  s i tuat ion.   I  would be 

surpr ised i f  you were to  say I  am wrong on that .   Do you get  

my dr i f t?    

MAJ-GEN FLYNN :    Yes,  your  observat ion is  spot  on,  

Chai rperson.   20 

CHAIRPERSON :    Yes,  can you re late that  then to Mandrax 

and cocaine?  

MAJ-GEN FLYNN :    Yes.   Ja,  Mandrax basica l l y  is  tab lets.   

So i t  is  a lso compressed in to tab lets and then packaged 

predominant ly  in  thousand tablets per  package.  
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CHAIRPERSON :    Yes.  

MAJ-GEN FLYNN :    Packages.    

CHAIRPERSON :    Oh,  so –  yes,  yes.   

MAJ-GEN FLYNN :    So,  I  am of  the v iew that ,  obviously 

depending on space,  but  i t  is  more or  less the same volume 

…[intervenes] .  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  

MAJ-GEN FLYNN :    That  i t  wi l l  take up,  whether  i t  is  

cocaine or  Mandrax of  more or  less  the same mass.    

CHAIRPERSON :    That  answers my quest ion.   Thank you 10 

very much.  

ADV SEGEELS-NCUBE :    Thank you,  Chai r .   Then,  

General ,  i f  you can read 2.2.9 in to the record.   

MAJ-GEN FLYNN :    - :  

 “Samples were taken and forwarded to 

the FSL on 2021-07-05 for  analys is.   

The analys is report  is  s t i l l  awai ted. ”  

ADV SEGEELS-NCUBE :    Now,  th is  report  that  the 

in format ion note was 2021,  November 2021,  was prepared 

in  November 2021,  we are now in 2026,  do you know i f  that  20 

analys is report  is  avai lab le now?  

MAJ-GEN FLYNN :    Commissioners,  there was never a  

report  issued by the Forensic  Science Laboratory in  

Amanzimtot i  due to f looding of  the  premises,  where  a l l  the  

exhib i ts  or  some exhib i ts ,  inc lus ive of  th is  exhib i t ,  were 
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contaminated as a resul t  o f  the f looding.   So that  basica l l y  

nul l i f ied the prospects of  obta in ing a report  there and no 

report  was issued as such.  

ADV SEGEELS-NCUBE :    And when d id that  f lood occur?    

MAJ-GEN FLYNN :    There was mul t ip le  f loods over  the 

years,  Commissioners.   I  am not  sure of  the exact  date of  

the f looding that  caused th is  exhib i ts  not  to  be in  a posi t ion 

to be examined.   

ADV SEGEELS-NCUBE :    But  do you know i f  by November 

2021,  when the thef t  occur red,  there had,  there was,  the 10 

f lood had a l ready occur red then?   

MAJ-GEN FLYNN :    That  is  correct .   

ADV SEGEELS-NCUBE :    I t  had occurred a l ready?  

MAJ-GEN FLYNN :    That  is  correct .   

ADV SEGEELS-NCUBE :    Okay.   Then,  i f  we can go back to 

your statement ,  paragraph 52.   Sor ry,  we are done wi th 52.   

I f  we can go to 53 .   

ADV KHUMALO SC :    I  just  checked,  I  th ink the f loods were  

in  May 2022.  

MAJ-GEN FLYNN :    Ja,  Commissioner,  that  premises 20 

speci f ica l l y  was prone to f looding,  even before that  major  

f looding of  2022.   I  can recal l  that .  

ADV KHUMALO SC :    So i t  was a separate inc ident?  

MAJ-GEN FLYNN :    So,  yes,  there was separate inc idents.    

ADV SEGEELS-NCUBE :    But  you do not  know which f lood 
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i t  was that ,  i t  is  presumably in  the docket  somewhere.   

MAJ-GEN FLYNN :    No,  I  do  not  have the deta i led 

knowledge of  that .   

ADV SEGEELS-NCUBE :    Okay,  thank you.   Paragraph 53,  

you are refer r ing  to Colonel  Jacob's vers ion that  Is ip ingo 

was,  i t  is  wel l  known that  i t  is  a  smal le r  pol i ce stat ion and is  

in  a h igh- r isk area.  

MAJ-GEN FLYNN :    That  is  correct .  

ADV SEGEELS-NCUBE :    So you can read 53.  

MAJ-GEN FLYNN :    - :   10 

 “ I  f ind th is  explanat ion qui te  st range.   

The exhib i ts  are supposed to  be 

t ransfer red to FSL wi th in seven days 

f rom the date of  s to rage i f  the pro tocol  

and nat ional  inst ruct ions are adhered 

to.   In  other  words,  capaci ty  fo r  541 

k i lograms was l imi ted  to no more  than 

seven days as in tended by the protocol  

and nat ional  inst ruct ions.   I  re ferred 

ear l ie r  to  547 k i lograms of  Mandrax 20 

seized in  2020.   This se izure occurred 

on 5 February 2020 at  CHC depot  in  

Prospecton,  Durban,  where SARS 

Customs detected the consignment  of  

suspected Mandrax.   The exhib i t s ,  547 
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k i lograms,  were booked in  at  Is ip ingo 

SAPS and kept  in  the armoury ,  the 

same pol ice stat ion that  apparent ly  i s  

known not  to  have capaci ty .   The 

exhib i ts  were submit ted to the Forensic  

Science Laboratory on 12 November  

2021.   I f  Is ip ingo SAPS could store  547 

k i lograms in  February 2020,  i t  is  

unclear  why the 541 k i lograms of  

cocaine could not  be stored at  Is ip ingo 10 

16 months la ter . ”  

ADV SEGEELS-NCUBE :    And then over  the page 

paragraph 54.   

MAJ-GEN FLYNN :    - :  

 “ I f  the concerns regard ing Is ip ingo 's 

capaci ty  and r isk prof i le  were  

considerat ions in  the decis ion  to store  

the seized coca ine e lsewhere,  i t  is  

unclear  why the cocaine was not  s tored 

at  the pol ice stat ion c loser  to  Is ip ingo.   20 

The four  c losest  pol i ce stat ions to  the 

Durban harbour are Is ip ingo,  Maydon 

Wharf ,  Br ighton Beach and Umbi lo . ”  

 And the reason why we refer  to  these four  pol ice  

stat ions,  Commissioners,  is  because that  is  the  pol ice 
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s tat ions where,  f rom the l is t  o f  enqui r ies that  I  have drawn,  

was the stat ions that  were ut i l ized to store the exhib i ts  at .    

ADV SEGEELS-NCUBE :    General ,  we wi l l  get  to  those l is t  

o f  enqui r ies,  because there is  s t i l l  more homework to  be 

done on that  f rom you,  but  can you just  expla in  to  the  

Commissioners how i t  came about  that  you drew that  l is t  o f  

enqui r ies of  o ther  drug busts that  occurred?    

MAJ-GEN FLYNN :    Commissioners,  based on the facts that  

came to the fore in  re lat ion to the actual  se izure of  the 541 

k i lograms and subsequent  burg lary and thef t  o f  i t ,  I  took a 10 

decis ion,  and a l l  the i r regular i t ies  that  took p lace there,  I  

took a decis ion to look at  s imi la r  se izures f rom Durban 

harbour to  determine whether  tha t  forms a pat tern or  i f  th is  

was an except ional  case and that  i s  the reason why I  have 

requested a number of  o ther  enqui r ies,  s imi lar  se izures at  

Durban harbour,  for  fu r ther  analys is.   

ADV SEGEELS-NCUBE :    And one of  those enqui r ies ,  was i t  

the 30 July 2021,  approximate ly  1,000 k i logram cocaine 

bust?  

MAJ-GEN FLYNN :    Indeed,  Commissioners.   20 

ADV SEGEELS-NCUBE :    Okay,  that  we deal t  wi th  ear l ier .  

MAJ-GEN FLYNN :    That  is  correct .   

ADV SEGEELS-NCUBE :    Okay,  then,  so you,  f rom those 

enqui r ies,  you then looked at  where those exhib i ts  were  

stored af te r  they were seized.   These are the four  pol i ce 
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s tat ions that  you had p icked up.   I t  was Is ip ingo,  i t  was 

Maydon Wharf ,  Br ighton Beach and Umbi lo .   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SEGEELS-NCUBE :    Okay,  you can then cont inue wi th 

paragraph 55.  

MAJ-GEN FLYNN :    - :  

 “The d istance between Is ip ingo Pol ice  

Stat ion and Maydon Wharf  Pol ice  

Stat ion is  20 k i lometres.   B r ighton 

Beach,  between now Is ip ingo and 10 

Br ighton Beach Pol ice Stat ion is  13  

k i lomet res.   And between Is ip ingo and 

Umbi lo  is  17 k i lometres.   And then f rom 

Is ip ingo to Durban Centra l  Pol ice  

Stat ion is  24 k i lometres. ”  

ADV SEGEELS-NCUBE :    You may cont inue wi th 56.   

MAJ-GEN FLYNN :    - :  

 “ I  do not  know why none of  these 

fac i l i t ies were  considered as 

a l ternat ives.   Instead,  the  Port  20 

Shepstone DPCI SOCI Uni t  p remises,  

100 k i lomet res f rom Is ip ingo Pol ice  

Stat ion,  was cons idered appropr ia te. ”  

ADV SEGEELS-NCUBE :    Cont inue.   

MAJ-GEN FLYNN :    - :  
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 “Apart  f rom the proximi ty  to  the  

Is ip ingo Pol ice  Stat ion,  I  a lso 

considered whether  these other  pol ice  

stat ions c loser  to  Is ip ingo had capaci ty  

both in  respect  o f  secur i t y  and space.   

I  looked at  se izures before and af ter  

the June 2021 cocaine drug bust .   I  

have a l ready deal t  wi th  the 547 

k i logram Mandrax seizure,  where  the 

Mandrax was stored at  Is ip ingo.   I  10 

referred ear l ier  to  the 1,000 k i logram 

cocaine bust  on 50 July 2021.   These 

exhib i ts  were stored at  Maydon Wharf ,  

which is  20 k i lometres f rom Is ip ingo 

Pol ice Stat ion.   Another  example  

re lates to the se izure on 16 February 

2022,  where DPCI members of  Durban 

Ser ious Organized Cr ime Invest igat ion 

Uni t ,  in  conjunct ion  wi th Cr ime 

Inte l l igence,  se ized 530 k i lograms of  20 

cocaine at  Manuchar Warehouse.   The 

cocaine was h idden in  the cargo in  a  

sh ipment  conta iner .   The conta iner  

or ig inated f rom the Port  o f  Santos in  

Brazi l .   The cr ime scene was proper ly  
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deal t  wi th  in  te rms of  c r ime scene 

management  pr inc ip les.   The exh ib i ts  

were photographed and sealed in  

forensic ev idence bags.   The exhib i ts  

were booked in  at  Umbi lo  SAPS and 

submit ted to the Forensic Science 

Laboratory on 24 February 2022. ”  

ADV SEGEELS-NCUBE :    Thank you,  General .   Then,  i f  we 

can move to the next  top ic,  which is  the thef t  o f  the  seized 

cocaine f rom DPCI Port  Shepstone premises,  paragraph 10 

…[intervenes] .  

ADV BALOYI SC :    Maybe before you do that .   General ,  has 

there been instances where drugs that  were seized were  

kept  at  the Port  Shepstone of f ices?  

MAJ-GEN FLYNN :    Commissioner ,  as I  test i f ied,  I  am not  

aware of  any such,  except  for  what  I  have seen at  the 

Commission over  TV,  that  apparent ly  there was 

consignments of ,  or  a consignment ,  kept  in  that  SAP13 

fac i l i t y .   But  f rom my own knowledge,  I  cannot  conf i rm that .    

ADV BALOYI SC :    Thank you.  20 

ADV KHUMALO SC :    I  th ink,  General ,  when we asked 

General  Senona why he considered th is  fac i l i t y  safe,  he 

gave that  ev idence and said,  because in  the past  they had 

stored drugs at  the fac i l i ty .   A l though I  th ink there were two 

inc idents in  2018 where there was thef t  o r  some other  th ing.   
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But  he said,  because in  the three years pr ior ,  there had 

been no inc ident ,  he was sat is f ied that  you know,  the 

fac i l i t y  was safe to  store these drugs.  

MAJ-GEN FLYNN :    Commissioners,  I  wi l l  s t i l l  get  to  that  

point ,  but  I  do not  agree wi th General  Senona.   

ADV KHUMALO SC :    Before you go to the next  sect ion,  in  

paragraphs 54,  55 and 57,  you seem to be imply ing,  wi thout  

saying i t ,  that  there were improper mot ives fo r  sending 

these drugs to the DPCI fac i l i ty  in  Port  Shepstone,  because 

you are suggest ing that  there were other  more sui tab le  10 

fac i l i t ies,  so  you do not  know why these drugs were not  

s to red there.   But  then you leave i t  l ike that .   I t  is  a lmost  as 

i f  you are imply ing that  there was an improper mot ive for  

sending them to th is  fac i l i t y .  

MAJ-GEN FLYNN :    Commissioners,  that  is  why I  sa id at  

the incept ion of  th is  por t ion of  my evidence that  I  have my 

own st rong v iews about  what  t ranspi red  here,  but  i t  need to  

be deduced to facts and evidence before I  can reach 

conclusions.   And that  i s  why I  keep i t  to  the facts,  because 

the other  opt ions was avai lab le  and there is  proof  tha t  those 20 

fac i l i t ies,  there was s imi la r  o r  even b igger drug seizures 

f rom Durban Harbour kept  at  those fac i l i t ies wi thout  any 

problems in  the past .   

ADV KHUMALO SC :    So can we leave i t  a t  you have a  

suspic ion,  but  because you do not  have the facts you want 
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to  leave i t  a t  that?   

MAJ-GEN FLYNN :    I  would prefer  that ,  Commissioners.    

ADV KHUMALO SC :    Thank you.  

MAJ-GEN FLYNN :    Thank you,  s i r .   

CHAIRPERSON :    General ,  I  am going to refer  to  a few 

issues,  one,  two,  three,  four ,  f ive,  s ix ,  seven,  about  seven 

or  so,  which ra ise in  my mind the fo l lowing issues or  

quest ions.   Was i t  pure ly a comedy of  er rors that  so many 

th ings went  wrong?   Or i s  i t  so that  perhaps r ight  f rom the 

beginning,  the idea was to eventual ly  s teal  the drugs?    10 

 Let  me ra ise th is .   The evidence has touched on 

them al ready,  but  I  just  want  to  pu t  them together  to  show 

that  i t  is  qui te  d i f f icu l t  to  bel ieve that  in  one case there 

would have been such a comedy of  errors.   The scene r ight  

at  the beginning,  the cr ime scene,  as  you gave deta i ls ,  was 

handled improper ly  or  not  accord ing to prescr ip ts.   That  is  

number one.    

 Number two,  a l though 16 months previously 547 

k i lograms of  Mandrax had been stored at  Is ip ingo,  a l l  o f  a  

sudden 541 kg’s  of  cocaine could not  be stored there.   20 

Number th ree,  as  a resul t ,  the cocaine was taken to  a DPCI 

storage in  Port  Shepstone.   Number four ,  the cocaine was 

not  s tored at  the Maydon Wharf ,  a t  Br ighton Beach,  at  

Umbi lo ,  or  at  Durban Centra l ,  the fur thest  of  which is  

Durban Centra l ,  is  only 24 k i lometres f rom Is ip ingo.    
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 F i f th ,  there is  no explanat ion why the Por t  

Shepstone storage,  which is  100 k i lomet res f rom Is ip ingo,  

was chosen.   And s ix th,  on your ev idence,  General  Senona 

d id not  fo l low the  prescr ip ts wi th regard to the handl ing of  

keys.   Remember what  you said about  the custodian,  so i t  is  

in  that  context  that  I  say General  Senona d id not  fo l low the 

prescr ip ts wi th regard to the handl ing of  keys.    

 That  is  a long l ine of  s teps r ight  f rom the cr ime 

scene.   The very f i rs t  involvement  of  the pol ice,  they 

handled the scene wrongly and f rom that  point  on,  a l l  the 10 

way to the storage in  Port  Shepstone,  everyth ing is  going 

wrong and the culminat ion is  the thef t  o f  the cocaine.   

Could th is  have merely been a  comedy of  errors,  or  was 

there something more?   P lease express a v iew i f  you can 

or  you are wi l l ing to .   

MAJ-GEN FLYNN :    Commissioners,  I  am of  the v iew that  i t  

is  no coincidence and that  the  sequence of  events is  

indeed,  I  just  want  to  get  the cor rec t  word,  i t  is  by design,  i f  

I  can perhaps word i t  as such.  

CHAIRPERSON :    In  fact ,  I  could even add no CCTV 20 

cameras,  no 24-hour guards,  and even i f  ord inar i l y  they d id  

not  have those,  but  now that  they have th is  much cocaine 

valued at  the amount  that  i t  was,  and perhaps the value d id 

not  mat ter  much,  th is  was a ser ious of fence in  and of  i tse l f .   

So that  is  seven and e ight  of  the severa l  factors.   P lease 
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cont inue,  General .  

ADV SEGEELS-NCUBE :    General ,  do you st i l l  want  to  

f ina l i ze your answer to  the Chai r?   You said i t  is  by  design.   

There are,  of  course,  fur ther  factors that  wi l l  add to the 

Chai r 's  l i s t ,  so maybe you want  to  reserve.    

MAJ-GEN FLYNN :    No,  I  wi l l  main ta in wi th that  s tatement .   

Thank you,  Commissioners.   

ADV SEGEELS-NCUBE :    He says that  he bel ieves that  i t  

was by design,  Chai r .    

MAJ-GEN FLYNN :    And that  i t  was no coincidence.   10 

CHAIRPERSON :    Thank you.   Thank you.  

ADV SEGEELS-NCUBE :    Thank you,  General .   So perhaps 

then le t  us add to  the Chai r 's  l is t .   A t  paragraph 60,  we deal  

wi th  the thef t .   

MAJ-GEN FLYNN :    - :  

 “Dur ing the per iod 6 to  8 November  

2021,  the 541 k i lograms of  cocaine 

seized on 22 June 2021 was sto len  

f rom the DPCI Port  Shepstone 

st rongroom wi th the use of  a  gr inder to  20 

gain ent ry.   I t  i s  unclear  when the thef t  

occur red because the a la rm system 

that  was f i t ted at  the premises was not  

proper ly  work ing.   In  addi t ion,  there  

was no armed response serv ices 
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because the cont ract  wi th  the pr ivate 

secur i t y  company was not  renewed,  

having expi red on 31 March 2020.   The 

alarm was a lso not  mainta ined. ”  

 And what  I  mean wi th …[ intervenes] .   

CHAIRPERSON :    In  fact ,  General ,  we cannot  even te l l  that  

the drugs were  sto len af ter  the meta l  gate or  whatever  had 

been cut .   Who knows that  a key was used to open,  take out  

the drugs n ice ly,  c lose,  and then saw of f  just  for  the  pretest  

that  there was that  k ind of  b reak in .   I t  is  pure speculat ion.   10 

Maybe I  should not  bother  you,  but  i t  is  not  beyond the 

realm of  possib i l i ty ,  not  wi th  everyth ing that  happened here.   

P lease cont inue,  General .  

MAJ-GEN FLYNN :    Thank you,  Commissioners.  

ADV SEGEELS-NCUBE :    General ,  do you just  want  to  

expla in the par t  about  the a la rm was a lso not  mainta ined?    

MAJ-GEN FLYNN :    Ja,  the  importance of  that ,  

Commissioners,  is  that  dur ing that  t ime,  we were suf fer ing  

of  load shedding.   So,  i t  meant  that  af ter  a ser ies of  load 

shedding,  the a la rm,  when the e lect r i c i ty  came back,  would  20 

not  automat ica l ly  reset .   I t  had to be done manual ly .  

ADV SEGEELS-NCUBE :    And what  is  the re levance of  that  

insofar  as the thef t  is  concerned,  that  6,  7 ,  and 8?   Was 

there load shedding?  

MAJ-GEN FLYNN :    There was indeed load shedding dur ing  
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that  per iod,  Commissioners.  

ADV SEGEELS-NCUBE :    Thank you,  General .   General ,  

then i f  you can deal  wi th  paragraph 61,  which I  th ink,  61  

and 62,  which you say is  for  you one of  the very st rong 

ind icators of  these events being by design.   Can you just  

deal  wi th  61?   

MAJ-GEN FLYNN :    - :  

 “ I t  is  o f  concern that  four  months af ter  

the seizure,  the cocaine had not  been 

t ransfer red to FSL.   As stated ear l ier ,  10 

the exhib i ts  must  be t ransfer red to FSL 

immediate ly,  but  not  la te r  than seven 

work ing days in  except ional  

c i rcumstances.   Colonel  Jacob 

ind icated that  he  was in formed by FSL 

that  there was no space for  the  

exhib i ts .   This seems to be a regular  

occur rence.   In the other  se izures 

referred to ear l ier ,  the reason for 

noncompl iance wi th the seven -day 20 

per iod appears to  a lso be that  FSL has 

no capaci ty  to  receive the exhib i t s . ”  

ADV BALOYI SC :    General ,  can I  just  take you back to that  

last  sentence in  paragraph 60,  the a larm was a lso not  

mainta ined.   I  understood you to say because of  load 
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shedding,  whenever power came back on,  i t  had to be reset .  

MAJ-GEN FLYNN :    Yes,  i t  does not  automat ica l l y  reset ,  so 

i t  had to be reset .   So i t  te l l s  us,  Commissioner,  that  even 

the bat tery backup systems were in  a l l  probabi l i ty  not  fu l ly  

funct ional  anymore.   

ADV BALOYI SC :    And whose fa i l ing would i t  have been to  

make sure that  that  does not  happen,  that  the a larm is  

reset ,  the bat te ry is  a lways funct ion ing in  that  cent re?    

MAJ-GEN FLYNN :    Wel l ,  Commissioner,  I  be l ieve that  the  

problem emerged subsequent  to  the cont ract  wi th  a secur i t y  10 

company expi r ing  on the 31 s t  o f  March 2020,  so i t  mean 

subsequent  to  that ,  there was no l ink between that  a larm 

system and the secur i ty  company.   And a lso the equipment 

per se  was not  mainta ined.   So new bat ter ies was,  for  

instance,  not  insta l led in  case of  load shedding.  

ADV BALOYI SC :    Okay,  so absent  the renewal  of  the 

cont ract ,  the sta t ion or  the of f ice could not  do anyth ing 

about  th is  a la rm s i tuat ion?  

MAJ-GEN FLYNN :    No,  those type of  processes need to be 

deal t  wi th  by supply chain management  wi th in the provinc ia l  20 

of f ice of  the DPCI ,  or  i f  i t  is  depicted wi th in a fashion that  i t  

is  perhaps the responsib i l i t y  of  the owner of  the bui ld ing.   

ADV BALOYI SC :    Okay.  

MAJ-GEN FLYNN :    I  do not  know what  was the case at  Port  

Shepstone.   
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ADV BALOYI SC :    Thank you.   Thanks,  General .  

ADV SEGEELS-NCUBE :    Thank you,  General .   And then 

paragraph 62 on page 23.  

MAJ-GEN FLYNN :    - :  

 “This may indeed be what  FSL 

communicated to the invest igat ing 

of f icers when requests were made to 

FSL,  but  I  wish to h ighl ight  the mat ter  

that  cast  doubt  on the veraci ty  of  th is  

vers ion.   On the 9 t h  o f  Ju ly 2021,  a few 10 

weeks af ter  the 541 k i logram cocaine 

seizure,  of f i c ia ls  se ized 700 k i lograms 

of  cocaine in  Aeroton,  Johannesburg.   

The Aeroton cocaine exhib i t s  were  

t ransfer red to FSL on 19 July 2021 for  

analys is and storage.   I f  FSL had 

capaci ty  on 19 July 2021 to store  700 

k i lograms,  i t  i s  unclear  why i t  d id  not  

have capaci ty  for  541 k i lograms three 

weeks ear l ier  or  at  any t ime before the 20 

2021 thef t  in  Port  Shepstone. ”  

CHAIRPERSON :    But  does FSL have a dedicated space fo r  

drugs?   I  am just  th ink ing,  what  i f  they had in  storage 

something e lse a l together?  

MAJ-GEN FLYNN :    Commissioner,  there …[ intervenes] .  
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CHAIRPERSON :    I  am just  th ink ing  maybe focus now is  just  

on drugs and you know,  when last  d id you store  drugs?   

You stored them on 19 July 2021,  but  that  does not  a lso 

answer the quest ion,  what  e lse could have been stored 

dur ing that  per iod?  

MAJ-GEN FLYNN :    Commissioner ,  I  do not  have deta i led  

knowledge about  how forensic sc ience are going about  the i r  

business,  but  what  I  know for  a fact  is  that  there is  d i f ferent  

sect ions who has thei r  own stor ing capabi l i t ies wi th in that  

sect ions.   So I  would then consider  i t  that  the narcot ics 10 

sect ion would have i ts  own dedicated storage fac i l i t ies  

because those analysts are deal ing wi th narcot ic  cases 

only.   

ADV KHUMALO SC :    Sorry.   General ,  in  paragraph 62,  one 

is  in  Johannesburg and one is  in  KZN.   So I  am a  b i t  lost  

there.   The FSL capaci ty  you are referr ing to when you say 

i t  is  unclear  why they d id not  have capaci ty  for  541 

k i lograms,  are you saying the Aeroton bust ,  those drugs 

were stored in  KZN?  

MAJ-GEN FLYNN :    No,  by no means.   20 

ADV KHUMALO SC :    Are you suggest ing that  the ones that  

were found in  KZN should have been brought  to  

Johannesburg?  

MAJ-GEN FLYNN :    That  is  cor rect .   That  is  correct ,  

Commissioner.   The …[ intervenes] .  
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ADV SEGEELS-NCUBE :    Sorry,  General .   In  answer ing that  

quest ion,  can you just  expla in to  the Commissioners again  

the anomaly here wi th the Amanzimtot i  re ference versus 

what  happened wi th the other  bust  that  you looked at  and 

where they went?    

MAJ-GEN FLYNN :    Ja,  a l l  the other  major  se izures,  

Commissioners,  were submit ted to the main lab and that  i s  

in  S i l ver ton,  Pretor ia ,  Forensic Science Laboratory.   

St range enough,  wi th th is  mat ter ,  on ly the correspondence 

took p lace between Colonel  Jacob and the  lab in  10 

Amanzimtot i ,  whi ls t  everybody is  p r ivy to  the fact  that  the  

major  busts,  a l l  the exhib i t s ,  are t ransported to the main lab  

in  Pretor ia .   

ADV SEGEELS-NCUBE :    Thank you,  Commissioners .   

ADV BALOYI SC :    Does Colonel  Jacob say who at  FSL 

Amanzimtot i  he spoke to that  sa id they do not  have 

capaci ty?   

MAJ-GEN FLYNN :    There is  ev idence …[ intervenes] .  

ADV BALOYI SC :    Do you have …[ intervenes] .  

MAJ-GEN FLYNN :    There is  ev idence to that  ef fect ,  20 

Commissioner,  indeed.  

ADV BALOYI SC :    Right .   Can you perhaps …[ intervenes] .  

ADV SEGEELS-NCUBE :    Commiss ioner Baloyi ,  i t  is  a t  64.    

ADV BALOYI SC :    Okay,  thank you.  

ADV SEGEELS-NCUBE :    You may proceed,  General .   I f  we 
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can just ,  on 62,  deal  wi th  FSL.   In  your  exper ience,  is  i t  

indeed the case that  they regular ly  in form invest igat ing 

of f icers who need to t ransfer  exhib i ts  to  the i r  fac i l i t ies  that  

they do not  have capaci ty?  

MAJ-GEN FLYNN :    I t  happens,  indeed,  f rom t ime to t ime,  

Commissioner.   Obviously,  i t  depends on how much exhib i ts  

are del ivered and whether  they are stacked to capaci ty  or  

not .   So,  indeed,  i t  is  happening.   I t  is  a  pract ica l  p roblem.  

But ,  obviously,  i f  there is  massive  seizures and you speak 

to Commanders wi th in that  space,  I  be l ieve you wi l l  be  10 

accommodated,  i f  anyhow possib le.  

ADV SEGEELS-NCUBE :    And then,  General ,  i f  the 

except ional  c i rcumstances scenar io which says i t  must  be  

done no la ter  than seven work ing days,  so now the  seven 

days expi re,  what  is  the obl igat ion on the invest igat ing  

of f icer  insofar  as ensur ing  that  FSL does at  some po int  get  

the exhib i ts?   Do they just  leave i t  unt i l  they hear f rom FSL 

or  do they have to do regular  enqui r ies?   How does i t  

work?    

MAJ-GEN FLYNN :    No,  there needs to be  regular  20 

enqui r ies,  Commissioners,  but  not  just  f rom the 

invest igator .   The invest igator  is  operat ing at  a  low level ,  

a l though they are per forming a cr i t i ca l  ro le wi th in the 

system.   This needs to go fur ther .   We have a  process in  

p lace where we cal l  a  p r io r i ty  request .    
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 So,  under these c i rcumstances,  a Provincia l  

Commander or  a Uni t  Commander or  the Provincia l  Head is  

at  l iber ty  to  submit  a  request  to  the leadership of  the 

Forensic  Science Laboratory and request ,  obviously 

depending on the  sensi t i v i ty  and the urgency of  complet ing 

an invest igat ion,  to  pr ior i t i ze th is  mat ter .   And i t  is  my 

exper ience f rom General  Mulaudzi  and h is team that  

whenever we submit  such requests,  i t  is  adhered to as a 

mat ter  of  u rgency.   So,  there is  provis ion for  that .  

 We cannot  expect  FSL to fo l low up wi th the  10 

invest igators.   I t  is  par t  o f  our  responsib i l i ty  as leaders and 

managers to  ensure that  we assis t  the invest igators to  get  

those exhib i t s  to  FSL as a mat ter  o f  urgency.   

ADV SEGEELS-NCUBE :    And is  a  bust  of  541 k i lograms of  

cocaine considered to be s igni f icant?  

MAJ-GEN FLYNN :    Indeed,  Commissioners.   I f  we consider  

the only b igger se izure was the ton of  cocaine,  and then the 

541 k i lograms was the second b iggest  cocaine bust ,  

a l though the Mandrax seizure was a b i t  more.   But  i t  is  

indeed s igni f i cant  i f  we look at  the b lack market  va lue of  20 

these seizures.   

ADV SEGEELS-NCUBE :    And there is  the 700 Aeroton,  

700kg.    

MAJ-GEN FLYNN :    Ja,  I  have speci f i ca l ly  refer red  to the  

KZN seizures,  Commissioners.  
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ADV SEGEELS-NCUBE :    Okay.    

MAJ-GEN FLYNN :    But  indeed,  the Johannesburg Aeroton 

seizure is  a lso noteworthy.   

ADV SEGEELS-NCUBE :    Thank you,  General .   And,  

General ,  what  happened wi th the 1,000 kg,  because we 

have the 22 June 2021,  which is  the thef t  o f  the  541 kg.   

Then we have got  the Aeroton,  wh ich is  9 Ju ly,  which was 

700.   And then there is  the 1,000 kg that  i s  at  the  end of  

Ju ly.   So,  in  the space of  just  over  a month,  there is  three 

b ig drug busts and out  of  the three,  i t  is  just  the one in  Port  10 

Shepstone that  there is  the thef t .   What  happened to the 

1,000 kg?   

MAJ-GEN FLYNN :    Those exhib i t s  were successfu l ly  

t ransfer red to  the Forensic Science Laboratory,  

Commissioners.   

ADV SEGEELS-NCUBE :    Then i f  we can deal  wi th  

paragraph 63.   

MAJ-GEN FLYNN :    - :  

 “ I  re ferred ear l ier  to  the 2021 

in format ion note  by General  Mosik i l i  20 

regard ing the thef t  o f  the cocaine at  

Port  Shepstone.   In  th is  in format ion 

note,  reference is  made to an  

at tempted break - in  at  the premises in  

ear ly  October 2021,  a few weeks 
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before the 2021 thef t .   Accord ing to the  

in format ion note,  a t tempts were made 

to f ina l i ze the invest igat ion to mi t igate 

the threat  posed by stor ing exhib i ts  at  

the premises. ”  

ADV SEGEELS-NCUBE :    Can we then go to the in format ion 

note,  page 116.   I t  is  HFF4,  and th is  is  s t i l l  the  factual  

report  f rom General  Senona.   So,  i f  you can read 2.3 and 

then 2.3.1,  the heading at  2 .3.   

MAJ-GEN FLYNN :    - :  10 

 “2.3 The Provincia l  Head fur ther  

reported that :  

 2 .3.1.  dur ing ear ly  October 2021,  the  

Provincia l  Commander in fo rmed the 

Invest igat ing Of f icer ,  L ieutenant  

Colonel  Jacob,  of  an at tempted break -

in  at  the Port  Shepstone of f ice.   Upon 

fur ther  d iscussions wi th the provinc ia l  

management ,  a t tempts were made to  

f ina l i ze  the invest igat ion.   This  was 20 

done to mi t igate  the threat  posed by 

having exhib i t s  s tored at  Port  

Shepstone of f ices .   The FSL was again 

approached by the IO on 27 October  

2021 in  order  to  expedi te the analys is  
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report .   However,  Warrant  Of f icer  

Setshedi  ind icated that  he needed 

approximate ly 7 br icks of  cocaine f rom 

the exhib i t s  se ized.   He fu r ther  

re i te rated that  FSL does not  have 

space to store the exhib i t s .   The IO 

had arranged wi th FSL that  addi t ional  

br icks of  cocaine f rom Port  Shepstone 

could be obta ined dur ing the week of  

15 November 2021. ”  10 

ADV SEGEELS-NCUBE :    General ,  do you want  to  comment  

on that  paragraph?   

MAJ-GEN FLYNN :    Wel l ,  Commissioners,  I  th ink i t  speaks 

for  i tse l f ,  but  here again,  Warrant  Of f icer  Setshedi  i s  based 

at  FSL in  Amanzimtot i ,  but  the consignment  was supposed 

to be del ivered in  to ta l i ty  to  the Forensic Science 

Laboratory in  S i lver ton.   

ADV SEGEELS-NCUBE :    Thank you.   General ,  can you 

then go to paragraph 64 of  your  report  and read tha t ,  page 

23,  paragraph 64.   20 

MAJ-GEN FLYNN :    - :  

 “There is  an a l legat ion that  FSL was 

again contacted on 27 October 2021 to 

expedi te the analys is report .   However,  

Warrant  Of f icer  Setshedi  re i terated that  
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FSL d id not  have space to store  the 

exhib i ts .   This  is  af te r  FSL had 

received 700 k i lograms of  cocaine 

seized in  Aero ton in  Ju ly  2021.   

Cur iously,  no at tempts were made to  

increase secur i ty  at  the premises or  to  

move the cocaine to a more secure  

locat ion af ter  the at tempted break - i n . ”  

ADV SEGEELS-NCUBE :    What  would have been a more  

secure locat ion i f  i t  could not  go to FSL?  10 

MAJ-GEN FLYNN :    Any of  the  pol ice stat ions’  SAP -13  

fac i l i t ies in  the Durban area would have been more secure.    

ADV SEGEELS-NCUBE :    Then …[ intervenes] .   

ADV BALOYI SC :    Can I ,  maybe back to my quest ion?   So 

we see that  on the 27 t h  o f  October a ca l l  is  made and 

Setshedi  sa id tha t  they do not  have storage at  FSL.   Was,  I  

mean,  my understanding of  the evidence was that  even 

ear l ie r  than the 27 t h  o f  October there had been a request  o r  

at  least  an ind icat ion f rom FSL that  they do not  have 

capaci ty  to  store  that  whole consignment .   Am I  correct  in  20 

that  understanding?   

MAJ-GEN FLYNN :    That  i s  cor rect ,  Commissioner,  but  that  

request  went  to  Amanzimtot i  lab.   

ADV BALOYI SC :    Yes,  I  see.   

MAJ-GEN FLYNN :    And not  to  the main lab in  S i lver ton.  
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ADV BALOYI SC :    Yes,  and the  request  to  Amanzimtot i ,  

and I  th ink that  is  what  I  was asking about  ear l ie r ,  that  f i rs t  

request  to  Amanz imtot i ,  is  i t  accounted for?   Who made the 

request ,  who d id they make i t  to ,  who said they do not  have 

space?  

MAJ-GEN FLYNN :    Commissioners,  there is  a proforma 

document  that  need to be completed that  accompany the 

actual  exhib i t s  o r  the samples that  was obta ined now to 

FSL.   So upon handing up or  handing in  the exhib i ts  at  FSL,  

you submit  that  request  of  the necessary invest igat ions that  10 

need to be per formed by FSL wi th the exhib i t s  and you 

receive an acknowledgement  of  receipt .   So under normal  

c i rcumstances,  that  le t ter  wi l l  be under the s ignature of  the 

Uni t  Commander  to  the Forens ic Science Laboratory  

Commander,  who then obviously d isseminates the exhib i ts  

to  the appropr ia te  sect ion fo r  fur ther  handl ing.  

ADV BALOYI SC :    So i f  for  some good reason a decis ion 

had been made not  to  t ransfer  th is  consignment  to  

S i lver ton,  le t  us say there was a  good reason and i t  was to  

be taken to Amanzimtot i ,  you are saying that  p rocess would 20 

fo l low,  there would be a complet ion  of  a  proforma document  

that  gets submit ted,  and would  that  be fo r  the ent i re  

consignment?   

MAJ-GEN FLYNN :    No,  Commissioner,  obviously i f  the 

ent i re  consignment  was submit ted,  then that  request  would 
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have inc luded then a l l  the seal  numbers of  a l l  the exhib i ts .   

So under these c i rcumstances,  the request  would have only  

spoken to the samples that  was submit ted.   

ADV BALOYI SC :    The samples.   Ja,  so there was never a  

request  to  Amanzimtot i  for  the ent i re  consignment  to  be  

taken to Amanzimtot i?   At  least  there is  no record of  that .   

MAJ-GEN FLYNN :    There is  no wr i t ten records of  that ,  

Commissioner.  

ADV BALOYI SC :    Okay.  

MAJ-GEN FLYNN :    A l though obviously there is  a lo t  o f  10 

ind icat ions that  there  was te lephonic  d iscussions between 

the detect ives in  KZN,  the DPCI detect ives,  and FSL and i t  

is  substant ia ted w i th wi tness statements.   

ADV BALOYI SC :    Yes,  I  understand that  par t .   I  th ink what  

I  am t ry ing to c lear  i s  to  d is t inguish a conversat ion about  a 

sample …[ intervenes] .  

MAJ-GEN FLYNN :    Yes.  

ADV BALOYI SC :    Between DPCI and FSL.  

MAJ-GEN FLYNN :    FSL.  

ADV BALOYI SC :    And a  conversat ion  between the same 20 

par t ies,  FSL,  Amanzimtot i ,  about  the ent i re  consignment .   

MAJ-GEN FLYNN :    That  is  correct .  

ADV BALOYI SC :    I  am just  t ry ing to get  c lar i t y  of  mind 

that  what  was the d iscussion about .   I t  was about  the  

sample or  about  the ent i re  consignment .    
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MAJ-GEN FLYNN :    I  th ink both,  Commissioners.   Obviously  

in  wr i t ing was the request  for  the  sampl ing or  the analys is  

of  the samples.  

ADV BALOYI SC :    Yes.  

MAJ-GEN FLYNN :    But  accord ing to the invest igat ion team, 

they a lso made ef for ts  to  get  the exhib i ts  in  to ta l i ty  

deposi ted to Amanzimtot i .   But  i t  does not  add up,  because 

in  a l l  the  other  instances i t  was t ransferred successfu l l y  to  

FSL main lab in  S i lver ton.  

ADV BALOYI SC :    Okay,  thank you,  General .   Thank you,  10 

Ms Ncube.  

ADV SEGEELS-NCUBE :    Thank you,  Commissioner.   

General ,  we are now at ,  General ,  just  on the samples there,  

so now we have another  vers ion  that  there was then a  

request  f rom FSL for  presumably  seven br icks.   Is  that  

usual  for  them to be request ing,  to  be making those k ind of  

requests for  samples,  FSL?   

MAJ-GEN FLYNN :    Commissioners,  I  cannot  account  for  

the t ruth of  that  vers ion,  but  i t  does not  make sense to me,  

and i t  goes back to my ear l ier  argument  that  detect ives are  20 

not  sc ient is ts  l ike  the analysts or  experts at  FSL.   We know 

noth ing about  random sampl ing,  so how would they have 

decided to p ick seven of  the 541 br icks?   In  any event  for  

Forensics to  be in  a posi t ion to br ing out  a report ,  they had 

to weigh a l l  the  exhib i ts  on a  ca l ib rated scale,  which is  
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provided for  wi th in the FSL space.   

ADV SEGEELS-NCUBE :    And do you know i f  the  br icks 

were ever ,  the  seven addi t ional  br icks were  ever  submit ted 

to the FSL?  

MAJ-GEN FLYNN :    That  never t ranspi red,  Commiss ioners.    

ADV SEGEELS-NCUBE :    So the seven br icks never  went  to  

FSL?  

MAJ-GEN FLYNN :    That  is  correct .  

ADV KHUMALO SC :    Ms Ncube,  sor ry to  -  I  need to 

complete my quest ion.   I  th ink you asked i t  again,  but  the  10 

f ina l  leg of  i t  was missing.   The 1,000 k i logram bust ,  you 

said the exhib i t s  were stored at  Maydon Wharf .   And then in  

the fo l low-up quest ion by Ms Ncube,  you said they were 

la ter  t ransfer red to FSL in  S i lver ton.   Af ter  how long was 

that?  And I  am t ry ing to make sense of  the Port  Shepstone 

one.   Was i t  a f ter  f ive months or  was i t  in  a short  space of  

t ime?  

MAJ-GEN FLYNN :    Commissioners ,  i f  I  can perhaps just  be 

referred to my statement ,  the correct  paragraph,  because 

there was a per iod that  lapsed.    20 

ADV KHUMALO SC :    Ja,  i t  is  paragraph 58 and much 

ear l ie r ,  I  do not  th ink in  an ear l ier  paragraph,  that  is  when I  

asked the quest ion.  

MAJ-GEN FLYNN :    Ja,  the …[ intervenes] .  

ADV KHUMALO SC :    Because I  sa id we wi l l  come to i t  
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la ter .    

MAJ-GEN FLYNN :    Yes,  we …[ intervenes] .  

ADV KHUMALO SC :    And where we deal t  wi th  i t  was 

…[intervenes] .  

MAJ-GEN FLYNN :    I f  my memory serves me correct ly ,  that  

1,000 k i logram se izure was submit ted to FSL subsequent  to  

the break- in  at  Port  Shepstone,  so  i t  was ear ly  in  December 

of  2021.  

ADV KHUMALO SC :    Ja.   But  then you cannot  use that  

example to say,  wel l ,  i f  i t  happened in  the 1,000 k i logram 10 

case,  then the Port  Shepstone one must  a lso have been 

sent  to  FSL,  because as you say,  th is  100 k i logram,  1,000 

k i logram cocaine bust  was only sent  to  FSL af ter  November,  

which means af ter  the Port  Shepstone inc ident ,  which 

means i t  is  possib le that  i f  the Por t  Shepstone inc ident  had 

not  happened,  th is  bust  would  a lso not  have been 

t ransfer red to FSL.   

MAJ-GEN FLYNN :    Commissioner,  yes,  i t  is  possib le.   

ADV KHUMALO SC :    Ja.  

MAJ-GEN FLYNN :    But  I  do not  know what  i s  the reasons 20 

why i t  was not  t ransferred,  except  for  the explanat ion f rom 

the enqui ry that  the invest igators ind icated they made 

enqui r ies at  FSL in  S i lver ton and they were in formed that  

there is  no space to accommodate the 1,000 k i lograms.  

ADV KHUMALO SC :    But  was i t  a  requi rement  that  the 541 
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k i logram bust  must  go to FSL in  Pretor ia?  

MAJ-GEN FLYNN :    Indeed,  everyth ing must  u l t imate ly  land 

up wi th the main  lab  in  Pretor ia ,  Commissioner,  because 

af ter  complet ion  of  the invest iga t ion and the SAP83A is 

completed,  the exhib i t s ,  a l l  the drugs,  need to be dest royed 

by FSL.   So a l l  those,  the major  se izures,  f ind i t s  way to the  

main lab in  S i lver ton.  

ADV KHUMALO SC :    You have a l ready answered a 

quest ion I  was go ing to ask tomorrow,  because my quest ion 

for  tomorrow was going to be,  once these drugs are  at  FSL, 10 

what  happens to them, and you have now just  answered i t ,  

so thank you.   Fewer quest ions for  tomorrow then.  

ADV BALOYI SC :    General ,  has,  do you know i f  Warrant  

Of f icer  Setshedi  has conf i rmed th is  k ind of  conversat ion,  

that  he said there  was no storage in  October?    

MAJ-GEN FLYNN :    Commissioners,  I  am aware of  the fact  

that  the Warrant  d id depose to a s tatement .   I  cannot  f rom 

the top of  my head remember the deta i l  o f  the contents.    

ADV BALOYI SC:   A l l  r ight ,  thank you.  

ADV SEGEELS-NCUBE :    Thank you,  Commissioners.   20 

General ,  a re  you aware of  whether  a request  was made in  

respect  of  the 1,000 k i lograms,  whether  a pr ior i t y  request  

was made to FSL in  Ju ly 2021 for  them to take 1,000, 

because is  that  not  the b iggest  bust  at  that  point?   

MAJ-GEN FLYNN :    I t  was indeed the b iggest  se izure.   I  am 
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not  aware of  such pr io r i ty  requests,  Commissioners.  

ADV SEGEELS-NCUBE :    And in  respect  of  the 700 

k i lograms for  Aeroton,  there were,  are you aware i f  there 

was a specia l  request  there because that  movement  was 

qui te  quick f rom 9  July,  the seizure,  to  19 July?  

MAJ-GEN FLYNN :    I  am not  aware i f  there was any 

in tervent ions f rom the col leagues in  Gauteng to fac i l i ta te  

the quick submiss ion of  those exhib i ts ,  Commissioners.    

ADV SEGEELS-NCUBE :    Thank you.   Then,  General ,  I  

th ink we were at  paragraph 65.  10 

MAJ-GEN FLYNN :    - :  

 “ I  say th is  especia l l y  because even 

before the exhib i ts  were stored at  Port  

Shepstone,  the premises had not  been 

secured.   In  the in format ion note,  

General  Mosik i l i  re fers to  s ix  b reak - ins 

at  the premises before June 2021,  wi th  

the most  recent  before the thef t  be ing 

on 15 January 2021.   Most  important ly ,  

on 22 January 2020,  L ieutenant  20 

Colonel  S R Singh,  Act ing Sect ion 

Commander fo r  Counter  In te l l igence,  

Cr ime Inte l l igence,  KZN,  submit ted a 

report  to  the Provincia l  Head of  Cr ime 

Inte l l igence KZN,  Provincia l  Head of  
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DPCI  KZN,  Sect ion Head Operat ions:  

Cr ime Inte l l igence KZN,  Sect ion 

Commander:  UGU Cluster  Cr ime 

Inte l l igence KZN,  and the Nat ional  

Head Secur i t y  Standard Counter  

In te l l igence to  address the secur i t y  

breach at  the Por t  Shepstone premises 

fo l lowing the 20 January 2020 break - in .   

The report  i s  at tached to General  

Mosik i l i ' s  in format ion note. ”  10 

ADV SEGEELS-NCUBE :    Chai r ,  a t  th is  stage we seek your  

indulgence fo r  an  ear ly  adjournment .   We are about  to  deal  

wi th  the break- ins and General  Mosik i l i ' s  report  and the  

secur i t y  shor tcomings.   There is  some work that  the General  

needs to do fo l lowing on some of  the quest ion ing that  

occur red today and he a lso wants  to  have a look at  some 

more in format ion in  order  to  g ive more deta i l  on th is  aspect  

because i t  seems to have become more important  than 

in i t ia l l y  ant ic ipated.   He was just  supposed to  set  the scene 

for  the other  wi tnesses to come.   So i f  we could have an 20 

ear ly  adjournment  today to consu l t  wi th  the General  and 

perhaps draf t  a  shor t  supplementary statement  where he 

deals wi th these addi t ional  mat ters,  we would  be indebted 

to you,  Chai r .  

CHAIRPERSON :    And we wi l l  resume at  9.30?  
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ADV SEGEELS-NCUBE :    A t  9 .30,  Chai r .   

CHAIRPERSON :    Let  us adjourn and resume a t  9.30 

tomorrow.  

ADV SEGEELS-NCUBE :    Thank you.  

INQUIRY POSTPONED TO 6 MAY 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  
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