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PROCEEDINGS ON 6 MAY 2026  

CHAIRPERSON :    Good morning,  Ms Sel lo .   I  cannot  help  

but  say that  you are confusing me,  because yesterday I  was 

surpr ised to see you here .   Now you are back where you 

usual ly  are.   Good morning .   Good morning,  General .  

MAJ-GEN FLYNN :    Good morn ing,  Chai rperson.   Good 

morning,  Commissioners.   

CHAIRPERSON :    Thank you.   

ADV SELLO SC :    Good morning,  Chai r .   And I  apologize 

for  the confusion  I  saw,  but  as the Commissioners,  I  am 10 

sure by now,  are no doubt  aware th is  is  my preferred 

posi t ion .   I  am d ictated to by others when I  do not  have 

cont ro l  over  where I  s i t .   Good morning,  Chai r ,  good 

morning,  Commissioners.  

CHAIRPERSON :    Good morning.  

ADV SELLO SC :    Chai r  and Commissioners,  we proceed 

today wi th General  Flynn,  and I  shal l  be hold ing for t  today .   

Thank you.   

CHAIRPERSON :    That  i s  in  o rder .  

ADV SELLO SC :    Morning,  General .  20 

MAJ-GEN FLYNN :    Good morning ,  Advocate Sel lo .  

ADV SELLO SC :    General ,  yesterday dur ing your  

test imony,  some issues arose,  I  th ink,  f rom the 

Commissioners,  and I  thought  i t  appropr ia te to  perhaps 

provide fu l le r  c lar i t y  on the  quest ions you had,  on the  
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answers you had provided to the quest ions posed .   So I  am 

going to ,  I  suggest  that  before we deal  wi th  the remainder  

of  your  statement ,  we take a step back and we t ry  and 

address the quest ions in  fu l l  that  arose,  and thereaf ter  we 

wi l l  get  back to your statement .   Would that  be appropr ia te?   

MAJ-GEN FLYNN :    Indeed,  Commissioners.   

ADV SELLO SC :    Before we do so  then,  Commissioners,  

you recal l  that  yesterday General  Flynn had ind ica ted that  

he would be prepar ing a supplementary statement .   That  

s tatement  has been prepared,  and your f i les have been duly  10 

updated.   I t  is  the last  i tem in your cur rent  f i les .   Now,  

General ,  le t  us  turn then to your supplementary statement  

and formal ly  p lace i t  on record,  where we wi l l  deal  wi th  the 

contents thereof  in  the fu l lness of  t ime .   P lease turn to  the  

last  i tem in your  f i le .   There is  a  statement  there  marked 

“Supplementary s tatement  of  Henr ik  Fran s Flynn ” .   I t  is  a  

seven-page document ,  and i f  you go to page seven,  i t  is  

dated even date,  and i t  bears a s ignature .   Do you conf i rm 

that  is  your  s ignature?  

MAJ-GEN FLYNN :    Indeed,  Commissioners.  20 

ADV SELLO SC :    And you conf i rm the cor rectness of  th is  

supplementary statement  and you stand by i ts  contents ?   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    Thank you,  General .   Cha i r  and 

Commissioners,  i f  then i t  may be admi t ted.   We wi l l  come 
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back to the issue of  the supplementary .   For  the moment ,  

le t  us go back to your or ig inal  s tatement ,  your  f i rs t  

s tatement  and in  th is  regard,  I  would l ike to  draw your  

at tent ion to,  I  suggest  we f i rs t  deal  wi th  paragraph 50.   A t  

paragraph 50,  you point  out  that  the FSL d id not  at tend the 

scene on 22 n d  June 2022 at  the harbour ,  and the  reason 

advanced was that  FSL decl ined to do so because i t  was 

not  a “clan lab ”  scenar io,  meaning i t  was not  a c landest ine  

drug laboratory .   My quest ion is ,  that  term seems to refer  to 

laboratory,  and the scene as we had i t  a t  the harbour was 10 

not  a laboratory  case.   Why then is  the “clan lab ”  scenar io 

of  re levance to whether  or  not  FSL could at tend the scene ?   

MAJ-GEN FLYNN :    Commissioners,  i t  became re levant  

because Colonel  Jacob ind icated that  he requested thei r  

presence at  the scene and they denied i t .   So,  there  was no 

need to ca l l  them because even the protocol  d i rect  that  

LCRC, or  the Local  Cr iminal  Records Cent re ,  a t tend to  

normal  d rug se izures and not  the Forensic Science 

Laboratory .   

ADV SELLO SC :    So,  is  i t  your  test imony then that  FSL in  20 

the c i rcumstances was the wrong ent i ty  to  make contact  

wi th?  

MAJ-GEN FLYNN :    Indeed,  Commissioners.  

ADV SELLO SC :    And the ent i ty  that  ought  to  have been 

made contact  wi th  is  the LCRC ?  



    6 MAY 2026 – DAY 102 

Page 4  o f  110  

 

 

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    To your knowledge,  do  you know,  to  your  

knowledge was LCRC contacted by the invest igators in  th is  

case on the day in  quest ion at  the harbour ?  

MAJ-GEN FLYNN :    I  do not  have knowledge of  that ,  

Commissioners.   

ADV SELLO SC :    Did you say knowledge or  record ?  

MAJ-GEN FLYNN :    I  do not  have knowledge of  that .  

ADV SELLO SC :    Knowledge of  that .   Thank you.   The 

second issue is  at  your  paragraph 51 ,  and here,  you are 10 

deal ing wi th the  quest ion of  the requi rement  that  the  

exhib i ts  be sealed at  the cr ime scene and not  af ter  they 

have been t ransported to Port  Shepstone.   You see,  i t  is  

your  last  sentence in  paragraph 51 .   I  am going to,  and, 

Commissioners,  we now have two SAP13 ’s,  and I  th ink th is  

would assist  wi th  the quest ion posed by Commissioner  

Khumalo  yesterday.    

 I  wi l l  ca l l  the one the Is ip ingo SAP13 and then we 

have the Port  Shepstone SAP13.   Cur rent ly ,  they are 

running pr in t s  and they wi l l  be uploading.   In  o rder  fo r  20 

General  Flynn to provide the requis i te  c lar i ty  on the issue,  i t  

is  necessary that  they be at  hand .   So,  i f  you a l low me,  I  

wi l l  park th is  unt i l  those documents are at  hand,  then he 

can ta lk  us through them, and then Commissioner Khumalo  

wi l l  have h is response,  I  t rust .   Thank you.  
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 In  the meant ime,  then,  I  would inv i te  us,  General ,  

to  deal  wi th  the  requi rements in  terms of  the inst ruct ion 

notes and the leg is la t ion and so for th,  as i t  is  re levant  on  

th is  mat ter ,  and then we wi l l  look at  the SAP13 ’s 

themselves to de termine whether  or  not  they compl ied .   I  

would suggest  for  that  purpose,  then,  we go to your 

Annexure HH2,  i s  i t  HFF2,  HFF2,  and I  am going to request  

your  assistance to help us unders tand the requi rements of  

HFF2.   For  the  record ,  that  is  the Nat ional  Inst ruct ion 

8/2017,  t i t led “Property and Exhib i t  Management ” .   I  would 10 

l ike us to  perhaps star t  a t  page 73 .   I  do not  know how you 

normal ly  refer  to  whether  -  I  am at  4.   Is  that  a par t  4?  Is  

that  a c lause 4?  Is  that  i tem 4?  How do you normal ly  refer  

to  i t?  

MAJ-GEN FLYNN :    Paragraph 4,  Commissioners.  

ADV SELLO SC :    Paragraph 4,  okay.   Then le t  us  star t  a t  

your  paragraph 4.   Paragraph 4 speaks to ,  or  regula tes the  

complet ion of  SAP13 registers when exhib i t s  are handed in  

at  the CSC.  I  th ink,  f i rs t ly ,  le t  us  understand what  is  the  

CSC,  and p lease,  in  that  explanat ion,  cont rast  i t  wi th  what 20 

we general ly  understand to be a pol ice stat ion,  i f  there is  a  

d i f ference.  

MAJ-GEN FLYNN :    Commissioners,  the CSC, as I  

expla ined yesterday,  i s  a  Communi ty Serv ice Centr e  or  the 

charge of f i ce .   And that  i s  the …[intervenes] .  



    6 MAY 2026 – DAY 102 

Page 6  o f  110  

 

 

CHAIRPERSON :    I  somet imes wonder why these names 

have been changed ,  because they serve to confuse us.    

MAJ-GEN FLYNN :    And that  is  the heartbeat  of  the pol ice  

stat ion .   That  is  where a l l  the act iv i t ies star t  and that  i s  

where the register  is  kept  to  enter  exhib i t s  in to.   So i t  is  

par t  o f  the pol ice stat ion,  to  answer  Advocate  Sel lo .  

ADV SELLO SC :    Oh,  okay,  so  i t  is  par t  o f  the pol ice  

stat ion.   So i f  I  say that  SAP13 is  found at  a pol i ce stat ion,  

that  would be in t rus ive of  the CSC ?  

MAJ-GEN FLYNN :    Indeed,  Commissioners.  10 

ADV SELLO SC :    And then paragraph 4,  you said you cal l  

them paragraphs.   P lease read sub  4 in to the record ,  4,  sub 

4.   

MAJ-GEN FLYNN :    Paragraph –  oh,  sub 4.   

ADV SELLO SC :    Yes.  

MAJ-GEN FLYNN :    - :  

 “Al l  property and exhib i t s  se ized must  

be entered in  the SAP13 register  of  the  

re levant  pol i ce  stat ion where the  cr ime 

was commit ted or  where the property  20 

was found and then t ransfer red to  the  

re levant  uni t  and entered in  the SAP13 

of  the re levant  un i t . ”  

ADV SELLO SC :    A  couple of  quest ions f rom me on that .   

How should we understand the requi rement  that  a l l  property  
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and exhib i t s  se ized must  be entered in to the SAP13 register  

of  the re levant  pol ice stat ion  where the cr ime was 

commit ted?  Does that  mean each and every i tem must  be  

registered?  Does that  mean a  gener ic  descr ip t ion of  the 

exhib i t  must  be  g iven ?  How should  the Commission  

in terpret  that  requi rement ?  

MAJ-GEN FLYNN :    Commissioners,  i t  is  expected of  pol i ce  

of f icers enter ing exhib i ts  in to the SAP13 to be speci f ic  and 

complete .   I t  means that  exhib i t  seal  numbers must ,  for  

instance,  be entered .   I f  there is  a ser ia l  number on 10 

exhib i ts ,  that  needs to be  entered.   I f  i t  is  cash that  i s  being  

handed in ,  the ser ia l  numbers of  the cash need to be  

entered.   So i t  needs to be a  very comprehens ive  and 

complete ent ry that  is  been made there .   

ADV SELLO SC :    And i f  we then take i t  to  the second,  what  

I  wi l l  ca l l  the second SAP13 register ,  which is  the receiv ing 

pol ice stat ion,  must  the same exerc ise be undertaken ?   

MAJ-GEN FLYNN :    That  is  cor rec t ,  Commissioners .   That  

is  when exhib i ts  a re t ransfer red to another  stat ion .   

ADV SELLO SC :    Okay.   Now then  le t  us,  I  would l i ke us to  20 

go to paragraph 7 ,  as you are help ing us understand.  

ADV BALOYI SC :    Maybe before you do that ,  Ms Se l lo .  

ADV SELLO SC :    Yes.  

ADV BALOYI SC :    Just  to  c lear  th is .   General ,  where i t  

says to the re levant  uni t ,  in  th is  case,  the re levant  uni t  
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would have been the DPCI,  in  the case that  we are deal ing  

wi th?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.  

ADV BALOYI SC :    Thank you.   Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   To 

your response to  Commissioner Baloyi 's  quest ion,  I  would 

l ike you to f lag  i t ,  because as we work through th is  

document ,  we wi l l  have to rev is i t  that  answer fo r  c la r i ty ,  

okay.   But  in  the  meant ime,  I  wou ld l ike us to then go to 

paragraph 7 at  page 74 .   And at  paragraph 7,  which is  10 

headed “P roperty  in  Temporary S torage Faci l i t ies  in  the  

CSC ” ,  I  take i t  then pol ice stat ion,  as you expla ined ,  and i t  

requi res  that  a l l  property  entered in  the SAP13 must  be  

locked in  a temporary storage fac i l i ty  at  CSC,  where they 

must  be kept  safe ly unt i l  handed over to  the  Stat ion 

Commander  or  exhib i t  o f f ic ia l .   In  the case of  the Port  

Shepstone seizure and the SAP ent ry at  Is ip ingo,  who would  

have at  the t ime been the exhib i t  o f f ic ia l ?  

MAJ-GEN FLYNN :  Warrant  Of f icer  Perumal ,  

Commissioners.   20 

ADV SELLO SC :    So Warrant  Of f i cer  Perumal  i s  our  exhib i t  

o f f ic ia l .   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    Then I  inv i te  us to  paragraph 8 .   You had 

touched on th is  b r ie f l y .   Paragraph 8 regulates the t ransfer  
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o f  exhib i ts  f rom one pol ice stat ion to another .   Par t  1  or  sub 

1 of  paragraph 8,  i t  s tates that :  

 “The t ransfer  document ,  SAP13(g)  is  

completed by the SAP13 of f ic ia l  in  a l l  

instances where exhib i ts  a re t ransferred 

f rom one pol ice  stat ion to another  or  

between SAP13 s tores. ”  

 Would i t  be log ica l  fo r  us to  expect  to  obta in an  

SAP13(g)  f rom Is ip ingo Pol ice Stat ion in  regard to the Port  

Shepstone seizure?  10 

MAJ-GEN FLYNN :    That  i s  correct ,  Commissioners,  

because i t  is  a  requi rement .   

ADV SELLO SC :    And par t  2  deals wi th the complet ion of  

the i r  t ransfer  document .   Is  th is  a separate document  f rom 

the genera l ,  f rom the SAP13 book that  is  completed ?  Is  i t  a 

standalone document ,  o r  is  i t  par t  o f  the SAP13,  I  wi l l  ca l l  i t  

a  book,  where var ious ent r ies are made ?  What  exact ly  is  a 

t ransfer  document ?  

MAJ-GEN FLYNN :    Commissioners,  i t  i s  a  separate  

document .   I t  does not  form part  o f  the actual  register  20 

where the exhib i ts  a re entered in to .   

ADV SELLO SC :    So when we then turn to  sub 3 ,  sub 3,  as  

I  understand i t ,  l is ts  the in format ion that  must  be provided 

in  th is  separate document  tha t  is  ca l led a t ransfer  

document .   Am I  cor rect?  
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MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    And at  sub 5,  a  s imi lar  requi rement ,  but  

th is  t ime for  the  receiv ing stat ion .   So sub 3  regulates the 

requi rement  fo r  a t ransfer  document  by the t ransfer r ing 

stat ion.   In  our  instance,  in  th is  par t icu la r  case,  that  would  

be Is ip ingo Pol ice  Stat ion .   Am I  correct?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Sub 5 regulates the requi rements fo r  a 

t ransfer  document  by the receiv ing stat ion.   Is  that  cor rect?   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  10 

ADV SELLO SC :    So,  and basica l ly  the requi rements are 

the same.   Have you,  you said  you have not  seen a 

separate ,  th is  t ransfer  document .   Have you seen any 

document  that  p rovides the deta i l  requi red in  sub 3?  

MAJ-GEN FLYNN :    No …[intervenes] .  

ADV SELLO SC :    I  am not  ca l l ing i t  a  t ransfer  document  for  

a moment ,  but  any document  that  has captured the  

requi rements of  sub 3(a)  to  ( i )?   

MAJ-GEN FLYNN :    No,  I  am not  aware of  any such 

documents,  Commissioners.  20 

ADV SELLO SC :    And s imi la r ly  then,  am I  cor rect  to  

assume that  you have not  seen in  respect  of  a  document  

contemplated in  sub 5(a)  to  (h )?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Are you able to  express a v iew then as to  
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the cor rectness  of  the,  o r  compl iance of  the  t ransfer  of  

these exhib i t s  f rom Is ip ingo to Port  Shepstone?  

MAJ-GEN FLYNN :    There  was non-compl iance,  

Commissioners.  

ADV KHUMALO SC :    Can I  t ry  to  understand th is .   In  sub 

5,  what  would be the receiv ing sta t ion on the facts of  what  

we are deal ing wi th?  

MAJ-GEN FLYNN :    Commissioners,  one of  two ,  Port  

Shepstone Pol ice Stat ion or  the DPCI SAP13 in  Port  

Shepstone.   10 

ADV KHUMALO SC :    But  was there t ransfer  to  Port  

Shepstone Pol ice Stat ion?  

MAJ-GEN FLYNN :    I  be l ieve we are coming to that ,  

Commissioners,  but  indeed i t  went  to  Port  Shepstone  Pol ice 

Stat ion and not  to  the SAP13 of  the Ser ious Organized 

Cr ime Uni t  a t  Por t  Shepstone.  

ADV KHUMALO SC :    Thank you.   

ADV SELLO SC :    Thank you.   Thank you,  Commissioner.   

And perhaps whi le  we are here,  there is  what  i s  formal ly  

ca l led the Port  Shepstone Pol ice Stat ion .   Is  that  correct ?   20 

MAJ-GEN FLYNN :    That  is  correct .   

ADV SELLO SC :    There is  a  pol ice stat ion in  Port  

Shepstone.  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    And that  is  d i f ferent  f rom the Port  



    6 MAY 2026 – DAY 102 

Page 12  o f  110  

 

 

Shepstone DPCI of f ices,  i s  that  no t  so ?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    What  we know happened here is  that  the  

“ t ransfer ” ,  was f rom Is ip ingo Pol ice Stat ion  to Port  

Shepstone of f ices.   That  is ,  and that  i s  where  they were  

stored on the 22 n d  o f  June 2022.   

MAJ-GEN FLYNN :    Indeed,  Commissioners.   

ADV SELLO SC :    Then,  i f  I  could inv i te  us then to over leaf  

at  page 60,  at  paragraph 9 ,  th is  deals wi th “P roper ty deal t  

wi th  by experts ” ,  and I  am interested in  sub 1 of  that  10 

paragraph.   I t  reads:  

 “Specia l i zed uni ts . ”  

ADV KHUMALO SC :    Sor ry,  you send  h im back to 60 .   76.    

ADV SELLO SC :    76.   Did I  say 60?  

ADV KHUMALO SC :    Yes,  he was going back to 60 .   

ADV SELLO SC :    Oh,  I  apologize.   I  guess I  just  saw the 6  

and then added,  76,  for  the record,  76 .   

CHAIRPERSON :    Just  a very br ie f  observat ion.   At  8(5) ,  is  

there no need for  the descr ip t ion  o f  the exhib i ts ?  I  see no 

reference to that  there .   Of  course,  you cannot  change the  20 

form,  but  I  am just  asking out  of  in terest .   There is 

reference to that  under 3 ,  83 H,  descr ip t ion of  exhib i t s .   I  

would have thought  that  the person receiv ing should,  there 

should be an ent ry that  says,  descr ip t ion of  exhib i ts ,  again,  

to  cor respond wi th what  the t ransferor  says .   
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MAJ-GEN FLYNN :    That  is  correct ,  Commissioner .  

CHAIRPERSON :    Yes,  you might  want  to  ra ise that  wi th  

re levant  sect ions of  SAPS.    

MAJ-GEN FLYNN :    Thank you for  that  observat ion,  

Chai rperson.   

CHAIRPERSON :    Thank you.   Thank you.  

ADV SELLO SC :    Thank you,  Chai r .   I  had then d i rected us  

to page 76,  and we are  deal ing w i th paragraph 9,  the f i rs t  

subparagraph,  sub 1 ,  and i t  reads:  

 “Specia l i zed uni ts  resor t ing under  the  10 

Di rectorate of  Pr ior i t y  Cr ime 

Invest igat ions,  DPCI,  and the Div is ion  

Forensic Serv ices may,  wi th  the  

consent  of  the Div is ional  Commissioner  

or  Head,  DPCI,  keep separate SAP13 

registers to  record exhib i t s . ”  

 Do you see where  I  am reading?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Is  the  Port  Shepstone,  a re  the Port  

Shepstone DPCI of f ices an ent i ty  contemplated in  sub 1 ,  o r  20 

is  that  something complete ly d i f ferent ?  

MAJ-GEN FLYNN :    Commissioners,  that  wi l l  on ly be an 

approved SAP13 i f  i t  was approved by the Nat ional  Head of  

the DPCI.   I  do not  have knowledge on whether  

…[intervenes] .  
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ADV SELLO SC :    Sorry,  before you go fu r ther .   I  am t ry ing  

to understand,  I  am t ry ing to,  before we get  to  the quest ion 

of  the SAP13,  th is  subparagraph speaks of  specia l i zed uni ts  

resor t ing under  the Di rectora te of  Pr io r i ty  Cr ime 

Invest igat ions,  DPCI,  and the d iv is ion Forensic Serv ices .   

Now,  my quest ion is ,  Por t  Shepstone of f i ce,  DPCI  of f ices,  

are they the spec ia l ized serv ice un i ts  that  are referred to in  

th is  subparagraph?  

MAJ-GEN FLYNN :    Indeed,  Commissioners.  

ADV SELLO SC :    And then,  tak ing i t  fur ther ,  that  10 

subparagraphs te l ls  us that  the DPCI of f i ces  in  Port  

Shepstone may keep a separate  SAP register ,  13 register ,  

to  record exhib i t s  wi th  the consent  of  the Div is ional  Head,  

the Div is ional  Commissioner or  Div is ional  Head,  DPCI.   The 

Div is ional  Head would,  in  t ry ing to understand the  ranking,  

would that  be  the posi t ion ,  who is  the Div is ional  

Commissioner?  Perhaps le t  me ask that .   

MAJ-GEN FLYNN :    Wel l ,  f rom my reading of  th is  

paragraph,  Commissioners,  the Div is ional  Commissioner 

referred to here is  the Div is ional  Commissioner fo r  Forensic 20 

Serv ices.   

ADV SELLO SC :    Yes.  

MAJ-GEN FLYNN :    And then,  on the par t  o f  the DPCI,  i t  is 

the Nat ional  Head of  the DPCI that  can approve such a  

SAP13 fac i l i ty  or  register  to  be kept .   
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ADV SELLO SC :    So,  in  the absence of  an approval  such 

as contemplated in  sub 1,  Port  Shepstone DPCI of f ices 

cannot  reta in a SAP13 register ?  

MAJ-GEN FLYNN :    That  is  correct .   

ADV SELLO SC :    Is  that  not  cor rec t?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    To your knowledge,  have the of f ices,  and 

that  i s  the Port  Shepstone of f i ces,  ever  been approved to  

reta in such a register?  

MAJ-GEN FLYNN :    I  do not  have knowledge of  that ,  10 

Commissioners.   

ADV SELLO SC :    Now,  you recal l  that  Commissioner 

Khumalo  asked you,  I  wi l l  take a  step back to page 75,  

about  the receiv ing stat ion .   And your response,  I  th ink i t  

was Commissioner Baloy i ,  your  response was tha t  would 

have been Port  Shepstone Pol ice  Stat ion.   Now,  we know 

that  the seized cargo was taken to Port  Shepstone DPCI  

of f ices.   You in formed the Commissioners that  you are not  

aware of  the of f i ces having been c leared or  approved to  

reta in an SAP13 register .   I f  that  is  where they went ,  why 20 

then do you conclude that  the receiv ing stat ion  in  th is  

instance,  in  paragraph 8 ,  sub 5,  was Port  Shepstone Pol ice  

Stat ion?  These are two separate p laces.  

MAJ-GEN FLYNN :    Commissioners,  a f ter  the exhib i ts  w as 

booked in  and booked out  at  Is ip ingo on the 22 n d  o f  June 
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2021,  the of f i cers took the exhib i t s  to  the  Ser ious 

Organized Cr ime Uni t ,  Por t  Shepstone,  s to red i t  there in  the 

walk - in  safe .   And then only on  a la ter  date,  on the  2 4 t h  o f  

June,  the exhib i ts  were entered in to the SAP13 at  Port  

Shepstone SAPS,  whi ls t  i t  was st i l l ,  unt i l  the i r  burg lary and 

thef t ,  in  the walk - in  safe in  Port  Shepstone Organized Cr ime 

Uni t .   

ADV SELLO SC :    So,  i f  I  understand you correc t ly ,  the 

exhib i ts  were physica l l y  taken to  Port  Shepstone  of f ices.   

Two days la ter ,  they were entered in to the Port  Shepstone 10 

Pol ice Stat ion SAP13 .   Am I  unders tanding you correct ly ?   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    I f  Por t  Shepstone Pol ice Stat ion was 

in tended as the  receiv ing stat ion,  was i t  not  requi red,  

therefore,  to  have taken cont ro l  o f  the exhib i ts  before they 

are entered in to  the SAP13 at  the pol ice stat ion  in  Port  

Shepstone?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    But  we know that  i t  happened ,  do you 

know whether  there was ever  a t ransfer ,  however  20 

temporary,  f rom the DPCI Port  Shepstone  of f ices  to the 

pol ice stat ion in  Port  Shepstone  for ,  to  comple te the  

exerc ise,  the SAP13 exerc ise,  as the  receiv ing stat ion ?  Do 

you know?  

MAJ-GEN FLYNN :    I  am not  aware o f  such,  
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Commissioners.   

ADV SELLO SC :    Okay.   Now,  our  SAP13 ’s are now 

avai lab le .   Commissioners,  there  are two documents that  

have been presented before you .   These wi l l  be  

…[intervenes] .  

CHAIRPERSON :    Handwr i t ten.   Handwri t ten.   

ADV SELLO SC :    Handwr i t ten,  yes .   They are  actual ly  

completed forms.   There are two of  them.   These are 

marked,  paginated 193 and 194 as exhib i ts .   They  wi l l  be  

Exhib i t  CJC193 and CJC194,  respect ive ly .   The smal l  one is  10 

193 …[intervenes] .  

ADV BALOYI SC :    In  which order?   193 …[ intervenes] .  

ADV SELLO SC :    193 is  the smal le r  one .   

ADV BALOYI SC :    The smal le r  one.  

ADV SELLO SC :    For  now,  I  wi l l  ca l l  them the smal l  one 

unt i l  the General  conf i rms what  they are .   

CHAIRPERSON :    I  a lways re ly  on the at t orneys to sor t  that  

out  fo r  us.  

ADV SELLO SC :    Indeed.  

CHAIRPERSON :    Yes,  thank you.  20 

ADV SELLO SC :    Yes,  indeed,  Chai r ,  i t  shal l  be done .   I t  

was for  purposes of  the record.   Yes,  thank you .   General ,  

you have received the two documents  that ,  they have  just  

been d ist r ibuted  now refer red to,  correct?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   
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ADV SELLO SC :    I  would l i ke us to  turn our  at tent ion  to the 

f i rs t .   A t  the top r ight  corner ,  i t  is  wr i t ten in  manuscr ip t  A16.   

You see that  document?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    What  is ,  i t  is  a  two-page document .   

What  i s  th is  document?  

MAJ-GEN FLYNN :    Commissioners,  i t  is  a  copy of  the  

SAP13 at  Is ip ingo  Pol ice Stat ion.  

ADV SELLO SC :    Now,  we know f rom evidence tendered 

thus fa r  that  th is  se izure was regis tered,  was booked in  and 10 

subsequent ly  booked out  at  Is ip ingo Pol ice Stat ion .   Is  th is  

the SAP13 that  would have ref lected that  book - in ,  book-out  

process?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    I f  you look a t  the f i rs t  page of  that  

document ,  there is  an ent ry 373 dated 22 -06-2021,  and in  

the second column i t  ind icates a DPCI enqui ry number,  and 

then i t  provides a  descr ip t ion.   Do you know what  that  ent ry  

is?  

MAJ-GEN FLYNN :    Advocate  Sel lo ,  d o you refer  to  co lumn 20 

3,  the ent ry ,  o r  co lumn 2? 

ADV SELLO SC :    The second ent ry on the page .   The f i rs t  

seems to be headed 323,  i tem whatever,  ent ry 372 .   The 

second is  ent ry 373 .  

CHAIRPERSON :    373,  obviously yes.   
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ADV SELLO SC :    373.   I  am rather  dyslex ic th is  morning.   

Apologies .   Do you see where I  am,  General ?  

MAJ-GEN FLYNN :    In  co lumn 2,  Commissioners,  that  DPCI 

enqui ry number,  i t  re fers to  the enqui ry f i le  under which th is  

invest igat ion was conducted .   

ADV SELLO SC :    And that  was as at  the date ref lected in  

the f i rs t  co lumn,  22 -06-2021?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    I  then want  us to  move to the th i rd 

co lumn,  and i f  you could read,  i f  you can make out  what  is  10 

wr i t ten there,  i f  you could read what  is  wr i t ten  in  th is  

SAP13.  

MAJ-GEN FLYNN :    Commissioners,  i t  is  wr i t ten a  1 and 

then a  bracket ,  so i t  is  for  i tem 1,  and i t  i s  just  re f lect ing  

541,  and then in  brackets 541,  mul t ip ly  one k i logram br ick 

conta in ing powder suspected to be Cocaine.   

CHAIRPERSON :    And again,  as  you made a correct ion  

yesterday,  i t  should have been,  there should have been 

each somewhere there because now th is  suggests that  a l l  o f  

th is  i s  one k i logram.  20 

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner .  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    Thank you,  Chai r .   And I  th ink  you 

ident i f ied th is  as the Is ip ingo SAP13,  th is  document .  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   
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ADV SELLO SC :    When one looks at  th is  document ,  I  do 

not  see any fur ther  descr ip t ion as  I  th ink contemplated by 

the Nat ional  Inst ruct ion 8 /2017 that  each exhib i t  must  be 

ind iv idual ly  ident i f ied in  the receiv ing,  no,  in  the f i rs t  s tat ion  

where the cr ime is  commit ted,  when they enter  in to the  

SAP13.   That  is  the tota l i t y  of  the descr ip t ion of  the  exhib i t .   

I t  is  inconsistent  wi th  the response you gave tha t  each 

s ingle p iece of  exhib i t  has to be ind iv idual ly  l is ted  in  the 

SAP13.   

MAJ-GEN FLYNN :    And descr ibed .   10 

ADV SELLO SC :    And descr ibed.  

MAJ-GEN FLYNN :    Ja,  you would,  for  instance,  i f  i t  was 

proper ly  done,  you would have,  I  would have expected to 

see that  there  would have been mul t ip le  ent r ies,  

Commissioners,  f i rs t  and fo remost .   Second to tha t ,  there 

would have been an ind icat ion to  say one fo rensic exhib i t  

seal  back wi th seal  number 12345 conta in ing 20 suspected 

br icks of  Cocaine ,  and that  wi l l  complete that  ent ry .   And 

then the second and the th i rd and the four th .   And then a l l  

o ther  addi t ional  exhib i t s  that  might  have been seized f rom a  20 

cr ime scene.   

ADV SELLO SC :    And …[ intervenes] .  

ADV KHUMALO SC :    Sorry.   What  about  the descr ip t ion of  

the conta iners?  I  mean,  you cannot  just  say a br ick  

because how does that  work ?  My understanding was that  
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they were in ,  they were  wrapped in  b lack or  some other  

form of ,  because looking at  th is ,  i t  is  so easy to swap i t  for  

something e lse and nobody would  know that  the exhib i t s  

have been swapped for  something e lse.   Should the  

descr ip t ion of  the  conta iners not  a lso say,  I  am just  looking  

at  Chai r 's  Const i tu t ion .   Chai r  is  a b ig fan  of  the 

Const i tu t ion .   I ts  co lour  i s  b lack and so the photos that  we 

saw yesterday,  should that  not  be par t  o f  the descr ip t ion as  

wel l?   

MAJ-GEN FLYNN :    Indeed,  Commissioners.   That  i s  why I  10 

say a l l  o ther  exh ib i ts  se ized f rom the cr ime scene .   And 

these are  exhib i t s .   The wrappings,  the  bags in  which i t  

was,  the addi t ional  wrapping around that  bags w i th the 

carry handles ,  a l l  o f  those was then supposed to,  a f ter  i t  

was,  the Cocaine was removed f rom those bags,  to  a lso 

form part  o f  the l i s t  o f  exhib i t s .   

ADV KHUMALO SC :    I  th ink,  look at  th is  …[indist inct ]  

[cross- ta lk ing ]  had in  mind.  

MAJ-GEN FLYNN :    Yes.   

ADV KHUMALO SC :    Thank you.   20 

MAJ-GEN FLYNN :    So then in  response to Commissioner  

Khumalo 's  quest ion,  each one of  those br icks ought  to  have 

been l is ted in  th is  Is ip ingo SAP13 and fu l l y  descr ibed .   

MAJ-GEN FLYNN :    Wel l ,  s ince a lmost  a l l  o f  them are 

s imi lar ,  i t  is  basica l ly  two types of  packaging.  
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ADV SELLO SC :    Yes.   

MAJ-GEN FLYNN :    Commissioners,  that  i s  why I  ind icated 

i t  gets,  i t  is  supposed to be packaged cor rect ly  at  the cr ime 

scene and then you g ive an explanat ion of  the exhib i ts  that  

is  handed in .   So i t  serves no purpose to go and descr ibe  

each and every b lock because i t  wi l l  be 541 of  s imi lar  

ent r ies .   I t  obviously needs to speak to the chain of  custody 

and that  is  why i t  is  important  that  the seal  numbers in  

which 20 or  15 or  10 b locks are  packaged are proper ly  

ref lected in  the register  as wel l  as,  and you can see there 10 

on the top le f t -hand s ide of  the photo,  that  b lack bags.   A l l  

o f  that ,  i t  is  s t i l l  exhib i ts  and i t  needs to be a lso sealed and 

proper ly  recorded in  the appl icable register .   

ADV SELLO SC :    And I  th ink your test imony yesterday 

was,  i t  is  a t  th is  juncture,  when they are entered in to the 

SAP13,  that  they must  be sealed in  proper forensic  

ev idence bags .  

CHAIRPERSON :    Before you deal  wi th  that  …[ intervenes] .  

ADV SELLO SC :    Yes,  Chai r .   

CHAIRPERSON :    Now that  you have taken us back to  the 20 

photographs,  Ms Segeels-Ncube …[ intervenes] .  

ADV SELLO SC :    Yes,  Chai r .  

CHAIRPERSON :    Promised to g ive these photographs and 

maybe something  e lse as wel l ,  I  am not  sure now,  to  g ive  

them exhib i t  numbers.   P lease do not  fo rget  that .   
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ADV SELLO SC :    No,  indeed,  I  understand that  that  i s  

underway.  

CHAIRPERSON :    Yes.  

ADV SELLO SC :    And the exhib i t  number,  the  two exhib i t  

numbers we provided,  CJC193,  194,  have a l ready taken the  

p ictures in to cons iderat ion .   

CHAIRPERSON :    Okay.   

ADV SELLO SC :    Yes,  def in i te ly ,  Chai r .   

CHAIRPERSON :    A l l  r ight ,  thank you,  thank you .  

ADV SELLO SC :    Okay,  I  would  say,  General ,  yesterday I  10 

understood you to have test i f ied that  at  the cr ime scene,  

the exhib i t s  must  be,  and at  the booking pol ice stat ion,  they 

must  be entered in to the SAP13 register  and p laced at  the  

same t ime in  proper evidence bags,  sealed and duly  

marked.   Did I  understand you correct ly ?  

MAJ-GEN FLYNN :    That  is  at  the cr ime scene,  i f  condi t ions 

permi t ,  obviously,  as per  the d i rect ive ,  Commissioners.  

ADV SELLO SC :    A t  the cr ime scene? 

MAJ-GEN FLYNN :    A t  the cr ime scene.  

ADV SELLO SC :    So we know tha t  i t  d id  not  happen at  the  20 

cr ime scene.   Instead,  they were taken to the Is ip ingo 

Pol ice Stat ion  and that  p ic ture we looked at  where the  

exhib i ts ,  as they were at  the Is ip ingo Pol ice Stat ion,  that  is  

the t ime they were entered in to the  SAP13.   Am I  cor rect?   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   
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ADV SELLO SC :    Now,  I  want  to  understand whether  af te r  

the i r  ent ry in to the SAP13,  is  i t  a t  th is  juncture they must  be 

p laced in  evidence bags and sealed ?  

MAJ-GEN FLYNN :    No,  th is  was a l ready at  the pol ice 

stat ion .   So i f  they omi t ted to do i t  a t  the cr ime scene,  at  

the conta iner ,  a t  least  there was a second b i te  at  the  cherry  

where they could  have conducted st i l l  p roper cr ime scene 

management ,  and even here,  i t  was not  done,  

Commissioners.   

ADV SELLO SC :    So …[intervenes] .  10 

ADV BALOYI SC :    Sorry.  

ADV SELLO SC :    Yes,  Commissioner.  

ADV BALOYI SC :    General ,  are you saying even here at  

Is ip ingo,  they should,  having fa i led to do i t  a t  the cr ime 

scene,  at  th is  po int  now at  the po l ice stat ion,  they should 

have put  them in bags?  

MAJ-GEN FLYNN :    Indeed,  Commissioner,  a l though on 

face value what  I  observed there is  that  the exhib i ts  were  

a l ready contaminated,  unless the col leagues had g loves on .   

But  i t  could st i l l  have been photographed proper ly  by  LCRC, 20 

as wel l  as proper ly  sealed in  exhib i t  seal  bags  and the 

exhib i ts  could have been proper ly  ref lected in  the  SAP13 

register .   There was no need to just  take the  exhib i ts  as i t  

was in  that  s tate f rom Is ip ingo to Port  Shepstone,  because 

anyth ing can happen a long the way.   Some of  the exhib i ts  
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can go missing .   And the chain o f  custody is  real l y  not  at  

the requi red standard where we expect  detect ives to  

funct ion at .   

ADV SELLO SC :    Thank you,  General .   So,  at  least  we 

know f rom,  and i f  the cr ime scene had been proper ly  

handled,  then the  exhib i t s  in  the i r  respect ive evidence bags 

sealed,  duly sea led and marked,  would have then been 

entered in to the SAP13 at  Is ip ingo .   

MAJ-GEN FLYNN :    Indeed,  Commissioner .   

ADV SELLO SC :    And now we know i t  d id  not  happen here,  10 

at  least  i f  th is  SAP13 is  to  be bel ieved.    

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner .   

ADV SELLO SC :    Then,  on the same document ,  i f  you go 

over leaf ,  there are some ent r ies made there .   I  just  want  

you to expla in to  me ,  I  read the f i rs t  co lumn under  4 as a 

member who booked these exhib i t s  at  I s ip ingo and 

references the CHC conta iner  at  14 Avenue East .   That  is  

the Durban Harbour,  cor rect?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    And i t  is  duly  s igned fo r .   What  I  am 20 

in terested in  is  the f i f th  co lumn,  the ent ry in  the f i f th  

co lumn.   You recal l ,  we are having  a conversat ion regard ing  

the book- in ,  book-out  process,  that  that  requi res a 

regist rat ion in  the  receiv ing,  in  the  f i rs t  po l ice  stat ion,  

SAP13,  and immediate ly booked out  to  another  pol i ce 
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s tat ion where an SAP13 would be completed.   Am I  cor rect?   

MAJ-GEN FLYNN :    That  is  …[ intervenes] .  

ADV SELLO SC :    That  i s  the genera l  process .   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    And now we have deal t  wi th  the issue of  

the t ransfer  documents to  take account  of  that  movement  

f rom the one pol ice  stat ion to another  pol i ce  stat ion .   Am I  

correct?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Now,  yesterday you referenced book - in ,  10 

book-out .   Must  that  s t r ic t l y  be f rom pol ice stat ion to pol ice  

stat ion,  o r  can i t  be booked out  fo r  other  purposes ?  

MAJ-GEN FLYNN :    The exhib i ts  can obviously and must  be 

booked out  to  be submit ted to  the Forensic Science 

Laboratory ,  Commissioners.   So that  is  a lso a leg i t imate 

reason.   

ADV SELLO SC :    Okay.   And i f  we then look at  co lumn 

f ive,  the ent ry there,  the second one,  I  th ink the book sor t  

o f  reads across,  h ighl ighted in  green and yel low ,  that  is  the 

cont inuat ion of  the ent ry regard ing these exhib i ts ,  you 20 

conf i rm?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Now,  i f  I  am reading th is  p roper ly  at  

co lumn f ive,  i t  reads :  

 “ I tems taken fo r  analys is . ”  
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 And g iven the date 2021 -06-2022.   I  read that  to  be  

the book-out  p rocess that  you spoke of  af te r  the book - in .  

MAJ-GEN FLYNN :    That  is  cor rec t ,  Commissioners .   That  

is  what  co lumn f i ve is  created for .   

ADV SELLO SC :    And I  see that  that  happened,  i t  conf i rms 

i t  happened on the 22 n d  o f  June 2021,  which is  the same 

day as the date of  se izure.  

MAJ-GEN FLYNN :    Ja …[ intervenes] .  

ADV SELLO SC :    Is  that  correct?  

MAJ-GEN FLYNN :    I t  re f lects,  obv iously,  taken for  analys is  10 

and …[ intervenes] .  

ADV SELLO SC :    I  am interested in  the date for  the 

moment ,  General .  

MAJ-GEN FLYNN :    Yes,  that  is  the  date of  the seizure .    

ADV SELLO SC :    Now,  my chal lenge is ,  we know af ter  the  

book-out  they went  to  Port  Shepstone,  DPCI of f i ces .   This i s  

marked,  the reason provided here is  “ i tems taken for  

analys is ” .   Was analys is to  be done at  the  Port  Shepstone  

DPCI of f ices or  am I  misreading what  i s  here?   

MAJ-GEN FLYNN :    Commissioners ,  perhaps just  two th ings 20 

that  I  need to comment  on .   F i rs t  and fo remost ,  th is  ent ry  by  

one of  the detect ives that  was par t  o f  the search and 

seizure operat ion  referred to in  co lumn f ive,  was supposed 

to be in  co lumn s ix,  not  in  co lumn f ive .   Column f ive is  fo r  

the Stat ion Commander  or  the SAP13 c le rk to  acknowledge 
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receipt  o f  the exh ib i ts .   That  is  the f i rs t  aspect .   

 The second aspect  is  that  c lear ly  th is  ent ry is  a  

fa lse ent ry ,  because the exhib i t s  was never taken for  

analys is on that  date.   I t  is  complete ly mis leading .   Of  

course,  the exhib i ts  went  f rom Is ip ingo to Port  Shepstone  

and i t  was never submit ted fo r  analys is as depicted here .    

CHAIRPERSON :    Not  on that  date and not  ever .  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner .   

ADV SELLO SC :    Thank you,  General .   Let  us  then turn to  

the second document  that  was d ist r ibuted today.   That  wi l l  10 

be CJC194 for  the record ,  i f  you could br ie f ly  in form the 

Commissioners what  th is  document  is .   

MAJ-GEN FLYNN :    Commissioners,  the second document  

on the top r ight -hand corner  ref lects  as A3,  ss a copy of  the  

SAP13 register  of  Port  Shepstone SAPS,  the pol ice stat ion .    

ADV SELLO SC :    And I  th ink ear l ier  you had ind ica ted and 

I  th ink that  the document  bears you out ,  that  these ent r ies 

were made two days af ter  the seizure and af ter  the cargo 

had been locked up at  the Port  Shepstone of f ices .   Did I  

understand you cor rect ly?  20 

MAJ-GEN FLYNN :    That  i s  correct ,  Commissioners.   

Accord ing to the document ,  co lumn 1 ,  i t  is  ref lected there 

2021-06-24 and the reference number at  Port  Shepstone 

was 883 fo r  that  speci f i c  ca lendar year .   

ADV SELLO SC :    Now,  who wou ld bear responsib i l i ty  for  
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these ent r ies in  th is  document ?  

MAJ-GEN FLYNN :    Commissioners,  the exhib i t s  was 

entered by Warrant  Of f icer  Mpangase.   

ADV SELLO SC :    But  i f  I  understood i t ,  Warrant  Of f icer  

Mpangase is  one of  the invest igat ing of f icers.   Should the  

SAP ent ry not  be  counters igned by the exhib i t  o f f ic ia l ,  the 

of f ic ia l  who is  responsib le for  the exhib i t s  at  the  pol ice  

stat ion? 

MAJ-GEN FLYNN :    Commissioners ,  i f  we can perhaps go to  

the last  page of  th is  exhib i t .  10 

ADV SELLO SC :    Yes.  

MAJ-GEN FLYNN :    In  co lumn 4 under paragraph 4.5 ,  i t  

ind icates the re “signature of  communi ty serv ice  cent r e  

member who rece ives exhib i ts  o r  the property ” ,  and there is  

a d i f ferent  s ignature af f ixed to tha t  co lumn under 4 .5 af ter  

Warrant  Of f icer  Mpangase entered the exhib i t s  in to the  

register .   

ADV SELLO SC :    Indeed.   So I  am saying i t  is  that  

s ignature ,  whoever i t  be longs to,  i t  is  that  person who then 

becomes the exh ib i t  o f f ic ia l  and is  responsib le fo r  these 20 

exhib i ts  f rom that  point .  

MAJ-GEN FLYNN :    That  is  cor rect ,  Commissioners.   But  

here we have to a lso take in to considerat ion  again 

paragraph 6.1 where Warrant  Of f icer  Mpangase again on 

the 24 t h  booked out  the exhib i ts  …[intervenes] .  
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ADV SELLO SC :    Apologies,  General ,  you are ahead of  us .   

We wi l l  get  to  that  point .   Okay.   You recal l  that  we deal t  

wi th ,  in  terms o f  the inst ruct ion  notes ,  the t ransferr ing  

stat ion and the  receiv ing stat ion requi rements and the 

t ransfer  documents .   Now you expla ined that  when they are  

registered in  the receiv ing pol ice s tat ion ,  that  pol ice  stat ion 

takes responsib i l i ty  for  the exhib i t s  and they are entered 

in to that  pol i ce stat ion 's  SAP13.   And th is  i s  what  th is  

document  purpor ts to  be ,  to  be the Port  Shepstone  Pol ice  

Stat ion SAP13.   Am I  correct?  10 

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    And my quest ion therefore is  i f  the 

Commissioners were to go to Port  Shepstone Pol ice  Stat ion 

to establ ish who was the of f ic ia l  responsib le fo r  receiv ing 

these exhib i ts  there has to be somebody ident i f iab le  to  say 

I  received them and I  s igned the SAP13 form.   Am I  correct?  

Is  my understanding …[ intervenes] .  

MAJ-GEN FLYNN :    That  i s  cor rect ,  that  i s  how i t  is  

supposed to be work ing.  

ADV SELLO SC :    Okay.   Now f rom the document  before us 20 

are we able to  determine who the  receiv ing of f i c ia l  a t  the  

Port  Shepstone Pol ice Stat ion was?  

MAJ-GEN FLYNN :    I  cannot  ident i fy  f rom th is  document ,  

Commissioners.  

ADV SELLO SC :    And as you r ight ly  say ,  at  the end of  that  



    6 MAY 2026 – DAY 102 

Page 31  o f  110  

 

 

document  just  under 4.5 is  a s ignature wi th no name ,  no,  is  

i t  a  PERSAL,  member number ,  no date  …[intervenes] .  

MAJ-GEN FLYNN :    No rank.  

ADV SELLO SC :    No rank.   Do you have any comments to  

what  we are conf ronted wi th ?  

MAJ-GEN FLYNN :    Wel l ,  Commiss ioners,  f rom a reading of  

the document ,  i t  is  c lear  that  th is  was just  an ent ry  in to the 

register  at  th is  pol ice stat ion  to have a reference number 

for  the exhib i ts  that  is  been kept  at  Port  Shepstone.   

Accord ing to my knowledge the actual  exhib i t s  was not  10 

taken out  of  the  walk - in  safe at  the uni t ,  taken to Port  

Shepstone,  booked in  there,  booked out  and taken back 

again.   This is  just  a  paper exerc ise that  was per formed 

here and that  is  why Warrant  Of f icer  Mpangase immediate ly 

again ,  or  d i rect ly  af ter  he entered i t  here,  on the same date  

made the ent ry,  apparent ly  he  made the ent ry under 

paragraph 6 that  the exhib i t s  i s  taken fo r  invest igat ion .    

ADV KHUMALO SC :    Taken f rom the Port  Shepstone Pol ice  

Stat ion in  6.1?  

MAJ-GEN FLYNN :    Yes,  i t  re f lects i tems 3.1 to  3.31 taken 20 

for  invest igat ion ,  obviously then f rom the pol ice  stat ion ,  

because the ent ry  is  made at  Port  Shepstone  Pol ice S tat ion.   

So i t  is  incorrect ,  i t  is  a  fa lse ent ry .  

ADV SELLO SC :    We wi l l  get  to ,  you say i t  is  Warrant  

Of f icer  Mpangase 's ent r ies under 6.1 .   I  am st i l l  in terested 
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in  what  was happening to record these exhib i ts  as received 

by Port  Shepstone Pol ice Stat ion .   As you s i t  there in  the 

posi t ion that  you are in ,  must  somebody be held 

accountable for  th is  ent ry besides Warrant  Of f icer  

Mpangase who a t  least  s igns here as the person handing 

them in?  Must  the purpor ted receiv ing person be held 

responsib le and answerable to  what  exact ly  was happening 

here?  

MAJ-GEN FLYNN :    Commissioners,  i t  is  a  d i f f icu l t  

quest ion.   I  be l ieve  that  i f  that  ind iv idual  can be ident i f ied,  10 

i t  wi l l  be prudent  to  perhaps get  a vers ion f rom that  of f ic ia l  

in  terms of  what  t ranspi red here before I  can comment  on  

whether  that  person need to be he ld responsib le .   I  do not  

know what  t ranspi red there .  

ADV SELLO SC :    I  wi l l  put  i t  d i f ferent ly .   Somebody 

purpor ted to have received these .   You test i f ied ear l ier  that  

you know that  they never le f t  the DPCI of f ices  in  Port  

Shepstone.   Is  that  a concern to you that  you are conf ronted 

wi th an ent ry such as th is  in  c i rcumstances where  

somebody in  Port  Shepstone Pol ice Stat ion  purpor ts to  be 20 

receiv ing something that  never le f t  the DPCI of f ices  in  the 

f i rs t  p lace?  

MAJ-GEN FLYNN :    Indeed,  Commissioners,  because i t  is  a 

misrepresentat ion .  

ADV SELLO SC :    Now,  that  person would I  be correct  to  
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conclude that  based on what  i s  wr i t ten here,  th is  person 

conf i rms that  these exhib i ts  were in  fact  Cocaine.   You 

remember when they le f t  Is ip ingo,  they are noted as  

suspected to be Cocaine.   The receiv ing,  i f  we go to the 

f i rs t  document ,  the Is ip ingo SAP13 says 541,  541 x 1kg 

br ick conta in ing powder suspected to be Cocaine .   You 

conf i rm that ,  r ight ?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    And we know over leaf  in  that ,  the ent ry 

was that  these were taken for  analys is .  10 

MAJ-GEN FLYNN :    That  is  correct .  

ADV SELLO SC :    And you test i f ied  that ,  to  your  knowledge,  

no analys is was conducted .   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Two days la ter ,  now Port  Shepstone  

Pol ice Stat ion  accepts them as br icks of  powder ,  oh ,  so,  my 

apologies.   I t  s t i l l  says suspected to be Cocaine.   I  misread 

that .   My quest ion is ,  is  there any evidence ,  object ive 

independent  ev idence that  the exh ib i ts  entered in to Is ip ingo 

SAP13 are the same that  a re now registered here at  the 20 

Port  Shepstone Pol ice Stat ion .   Is  there any independent  

ev idence that  the  Commission  can turn to?  I  th ink you said 

that  Is ip ingo is  more than 100km f rom Port  Shepstone.   

MAJ-GEN FLYNN :    Por t  Shepstone,  that  is  correct ,  

Commissioners.  
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ADV SELLO SC :    So what  must  we look to ,  to  sat is fy  

ourselves that  what  was taken,  what  was registered a t  

Is ip ingo is  indeed what  i s  now registered at  Port  Shepstone  

Pol ice Stat ion?   

MAJ-GEN FLYNN :    There is  no independent  corroborat ion 

to come to the conclusion that  what  was entered in  Is ip ingo 

is  now entered at  Port  Shepstone,  Commissioners.   

ADV SELLO SC :    Now a re you in  a posi t ion to express an 

opin ion as now regards the conduct  of  Warrant  Of f icer  

Mpangase,  who,  as you ind icated under co lumn 6 ,  s tates 10 

that  these i tems were taken for  invest igat ion ?  Do you have 

a v iew to express on that ?  

MAJ-GEN FLYNN :    Commissioner,  even that  is  a 

misrepresentat ion .   I f  i t  was booked out  for  invest igat ion,  

there was no invest igat ion to be done on the exhib i t s  except  

for  the work to  be  done by FSL .   So i t  was supposed to  

read,  taken then for  submission to FSL .   That  is  what  I  

would have suspected ,  not  for  invest igat ion ,  because as a 

detect ive at  Organized Cr ime the Warrant  unfor tunate ly 

cannot  determine whether  i t  is  Cocaine or  not .   So that  is  a  20 

misrepresentat ion .  

CHAIRPERSON :    I  am sure you meant  expected and not  

suspected.  

MAJ-GEN FLYNN :    Expected.  

CHAIRPERSON :    Yes,  yes.   
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MAJ-GEN FLYNN :    Thank you,  Commissioner .   

ADV SELLO SC :    Thank you,  General .   In  both documents,  

the two SAP13 ’s,  the exhib i ts  a re  sa id to  re late to  DPCI 

enqui ry 28/06/2021.   I  th ink yesterday you touched on ,  you 

know,  an enqui ry  number versus a CAS number ,  and i f  I  

understood you cor rect ly ,  for  a l l  in tents and purposes they 

are about  the same.   I t  is  a  registered enqui ry.  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    And th is  enqui ry is  registered at  the 

DPCI by the DPCI .   10 

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    I  would take i t  then once registered ,  an  

invest igat ion star ts ,  invest igat ion s star t ,  a  f i le  is  c reated,  I  

wi l l  not  ca l l  i t  a  docket ,  be ing an enqui ry,  a  f i le  is  created 

that  i s  then popu lated wi th whatever the invest igat ions are 

able to  y ie ld .   Is  that  a cor rect  assumpt ion on my par t ?   

MAJ-GEN FLYNN :    Ja,  that  is  correct ,  Commissioners.   

What  basica l l y  happens is  that  the  enqui ry gets reg istered.   

Then the person that  opened i t  wi l l  obviously af f ix  e i ther  a  

statement  or  a  document  to  the A  par t  o f  the  enqui ry,  make 20 

an ent ry in to the  SAP5,  which  is  the invest igat ion d ia ry in  

the C c l ip  of  the enqui ry,  and then submit  that  enqui ry 

immediate ly to  an of f i cer  for  a ,  and we refer  to  i t  as a 24 

hour inspect ion,  and then the enqui ry is  booked out  to  an 

invest igat ing of f i cer .   
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ADV SELLO SC :    And f rom the same documents they are  

a l l  in  manuscr ip t  headed “Port  Shepstone  CAS 

129/11/2021 ” ,  but  that  is  the post -burg lary or  post - thef t  o f  

the exhib i t .   That  is  a d i f ferent  CAS number,  correct?   

MAJ-GEN FLYNN :    Yes,  that  i s  a l l  the evidence that  was 

gathered subsequent  to  the burg lary and thef t  that  is  

conta ined in  the Port  Shepstone docket ,  Commissioners.  

ADV SELLO SC :    I  ask th is  because we have not  come 

across a f i le  conta in ing any documentat ion  you know,  of  the  

type you descr ibe  or  speaking to progress of  invest igat ions 10 

under that  enqui ry .   Do you have a copy of  that  f i le ,  and 

th is  i s  pr ior  to  the  thef t  o f  the  drug s at  Port  Shepstone DPCI 

of f ices?  

MAJ-GEN FLYNN :    The invest igat ing of f icer  i s  having the  

or ig inal  enqui ry that  was registered,  Commissioners .   

ADV SELLO SC :    To your knowledge,  are there any 

documents in  that  enqui ry f i le  p redat ing the day of  the 

thef t?   

MAJ-GEN FLYNN :    Commissioners ,  I  …[intervenes] .  

ADV SELLO SC :    To your reco l lect ion,  i f  …[ind ist inct ]  20 

[cross- ta lk ing ] .  

MAJ-GEN FLYNN :    I  do not  have deta i l  o f  what  was 

conta ined in  the enqui ry f i le .  

ADV SELLO SC :    Okay.   And you say the invest igat ing  

of f icer  wi l l  be able to  shed l ight  on  that ?  
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MAJ-GEN FLYNN :    Indeed,  Commissioners.   

ADV SELLO SC :    I  am happy to  leave i t  a t  that .   Now,  I  

th ink we can then p ick up f rom where you le f t  o f f  a t  your  

statement .   

ADV BALOYI SC :    Maybe before  …[intervenes] .   

ADV SELLO SC :    Yes,  Commissioner .   

ADV BALOYI SC :    General ,  th is  CJC194,  just  to  

understand i t ,  a t  the very last  page,  the ent ry there ,  i t  is  the  

very last  co lumn on the ext reme r ight ,  I  th ink at  the top i t  

says page 56,  i f  you are aware.    10 

MAJ-GEN FLYNN :    That  is  cor rect ,  Commissioner,  I  

observe i t .  

ADV BALOYI SC :    So you have got  that  6.1 ent ry there by  

Warrant  Of f icer  Mpangase,  and then i t  says i tems  31,  3.1 ,  

rather ,  to  3.31 taken for  invest igat ion .   Am I  cor rect  to  

understand i t  to  mean that  he conveys that  he took the  

whole consignment  out  for  invest igat ion ?  Is  that  a  cor rect  

understanding?  

MAJ-GEN FLYNN :    You are correc t ,  Commissioner.   I f  you,  

for  instance,  look at  the previous pages,  the l is t  o f  exhib i t s  20 

booked in  by Warrant  Of f icer  Mpangase was f rom 3.1 unt i l  

…[intervenes] .  

ADV BALOYI SC:   31.  

MAJ-GEN FLYNN:   3 ,  le t  me just  see the pages,  up to 3.31 .    

ADV BALOYI SC :    Yes.   Okay,  so he is  …[intervenes] .  
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MAJ-GEN FLYNN :    So,  i t  means that  …[ intervenes] .  

ADV BALOYI SC :    Represent ing that  he took everyth ing.  

MAJ-GEN FLYNN :    Everyth ing,  that  is  correct ,  

Commissioner.   

ADV BALOYI SC :    A l l  r ight .   And then st i l l  in  that  co lumn,  

but  the typewr i t ing above where you have got  those 

paragraph numbers,  6.4 ,  above where you have got  the 

typ ing,  i t  says s ignature of  del i verer .   Now,  i f  you look at  

the handwr i t ten 6.4,  i t  is  a  scr ibb le,  and I  th ink Ms Sel lo  

was saying we cannot  te l l  who that  is .   Who is  a receiver ,  10 

where i t  says  s ignature of  del i verer?  What  is  contemplated 

there?  

MAJ-GEN FLYNN :    The del iverer  obviously wi l l  be,  and on 

face value i t  seems to be the same person that  s igned 

under  4.5,  wi l l  be then the Communi ty Serv ice  Centr e  

Commander,  in  a l l  probabi l i t y ,  i f  i t  was not  the SAP13 c lerk  

that  af f ixed h is o r  her  s ignature to both co lumns .   

ADV BALOYI SC :    So they are  a del iverer  because what ?   

They are the ones that  hand over  the …[ intervenes] .  

MAJ-GEN FLYNN :    Handing out  the exhib i t s .  20 

ADV BALOYI SC :    To Mpangase i f  th ings were done 

proper ly .   Ord inar i ly ,  he would be handing over .  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV BALOYI SC :    Okay,  a l l  r ight .   And then last ly ,  in  

CJC193,  the smal le r  exhib i t ,  the second page,  and you 
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touched on th is ,  where  Warrant  Of f icer  Mpangase g ives the 

reason why the  i tems are being taken out  of  Is ip ingo,  and 

he says:  

 “ I tems taken fo r  analys is . ”  

 Is  i t  a  cor rect  understanding for  me to understand 

th is  to  mean these,  as far  as th is  is  concerned,  th is  

document ,  these exhib i t s  remained under the cont ro l  o f  

Is ip ingo.   They were just  taken out  for  analys is .   

MAJ-GEN FLYNN :    No.  

ADV BALOYI SC :    They were  not  being t ransferred to  10 

another  pol ice sta t ion .   

MAJ-GEN FLYNN :    No.   No,  i t  does not  remain under the 

custodianship or  command of  the Is ip ingo Stat ion  

Commander .   Mpangase assumed fu l l  responsib i l i t y  for  the 

exhib i ts  when he  booked i t  out .  

ADV BALOYI SC :    Okay,  maybe le t  me ask i t  d i f ferent ly .   

So le t  us say,  fo rget  that  we have 194,  CJC,  forget  about  i t .   

Imagine i t  is  not  there,  and a l l  I  have is  th is  193 ,  and I  look 

there where i t  says “ i tem taken for  analys is ” ,  i t  g ives me 

Mpangase and h is force number .   Should I  expect  that  i f  I  20 

go to Is ip ingo,  i f  th is  is  a l l  I  am deal ing wi th,  i f  I  go to  

Is ip ingo,  I  should f ind these exhib i t s  there ,  because he says 

they have been taken out  for  ana lys is ?  Or does i t  mean 

taken out  fo r  analys is o rd inar i ly  would even inc lude 

t ransfer r ing them to a d i f fe rent  s tat ion ?  



    6 MAY 2026 – DAY 102 

Page 40  o f  110  

 

 

MAJ-GEN FLYNN :    Wel l ,  Commissioner,  i t  can only mean 

what  he  has said here ,  i t  i s  taken for  analys is .   So i t  is  not  

supposed to be at  Is ip ingo stat ion fur ther .   The only p lace i t  

can be wi l l  be at  a  d i f ferent  pol i ce  stat ion .   But  in  terms of  

th is  ent ry,  i t  is  supposed to be at  the Forensic Science 

Laboratory .   

ADV BALOYI SC :    Yes.  

MAJ-GEN FLYNN :    And at  no other  p lace.  

ADV BALOYI SC :    Okay,  thank you .   

ADV KHUMALO SC :    Ms Sel lo ,  I  want  to  ask a quest ion,  10 

and p lease feel  f ree to stop me i f  you are  st i l l  coming to i t ,  

because I  may be get t ing ahead of  mysel f .   

ADV SELLO SC :    Thank you,  Commissioner.   

ADV KHUMALO SC :    General ,  should there  not  be  another  

document  ak in to  CJC's 193 and 194 ref lect ing the ar r iva l  o f  

these exhib i ts  at  the Port  Shepstone DPCI of f ices,  at  the i r  

s to rage there?  Should there  not  be a document  that  

accounts for  that  process ?  

MAJ-GEN FLYNN :    Commissioner,  in  the normal  way of  

going about  invest igat ions,  obviously there wi l l  be 20 

contemporaneous notes and statements f i led to tha t  ef fect .   

But  here i t  is  c lear  that  there was no SAP13 register  at  the  

uni t  in  Port  Shepstone,  and that  is  why,  in  order  to  obta in a  

reference number  for  the exhib i t s ,  that  is  why i t  was just  

booked in ,  the paper exerc ise,  at  Port  Shepstone  Pol ice 
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S tat ion .   

ADV KHUMALO SC :    But  then how do we know that  551 

bags actual ly  a rr i ved at  the DPCI of f ices in  Port  Shepstone  

i f  there  is  no document  record ing the ar r iva l  o f  those 

exhib i ts  in  the form descr ibed in  193 to say i t  was 541 1 kg 

br icks conta in ing  powder that  looks l ike Cocaine?  So how 

do we know that  these br icks ever  made thei r  way to the 

warehouse or  the of f ice in  Port  Shepstone i f  there  is  no  

document  that  records that ?  

MAJ-GEN FLYNN :    That  is  indeed t rue and i t  is  a 10 

shortcoming,  Commissioner,  that  you are ident i fy ing .   But  

there are wi tness statements to  that  ef fect  in  the case 

docket  and I  would prefer  not  to  e laborate more on that  

speci f ic  aspect  at  th is  point ,  p lease .  

ADV KHUMALO SC :    Thank you.   Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner .   But  I  th ink  

what  the,  i f  I  understand the quest ion cor rect ly  mysel f ,  

maybe I  just  might  be confusing,  the quest ion is  s l ight ly  

d i f ferent .   I  understand and we are  aware of  the  statements  

that  are in  the docket .   What  I  understood Commissioner 20 

Khumalo  to t ry  and establ ish f rom you is  we have the  

SAP13 f rom Is ip ingo .   That  is  a formal  object ive document  

that  surv ives anyone 's death,  so to speak,  r ight .   We have 

the second,  which  is  the SAP Port  Shepstone Pol ice  Stat ion  

document .   Wi thout  having to resor t  to  statements obta ined 
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under cer ta in c i rcumstances,  is  there a document ,  an  

object ive separate f rom everyth ing  e lse and not  a statement 

obta ined under,  dur ing invest igat ions af ter  the thef t ?  Is  

there a Port  Shepstone DPCI of f i ces document  that  ref lects  

that  on th is  day,  at  th is  t ime,  these exhib i t s  were received ?   

MAJ-GEN FLYNN :   I  am not  aware of  such,  Commiss ioners.  

ADV SELLO SC :    Thank you.   Thank you,  Commissioner .   I  

want  to  –  yes.  

ADV BALOYI SC :    And that  seems to be what  paragraph 

9.1 contemplates ,  that  there would have been an SAP13 10 

register  of  the DPCI,  which would then have recorded these 

exhib i ts .    

MAJ-GEN FLYNN :    That  is  how i t  was supposed to work,  

Commissioner .   

ADV BALOYI SC :    Thank you.  

MAJ-GEN FLYNN :    Indeed,  your  understanding is  correct ,  

Commissioner Baloyi .  

ADV BALOYI SC :    Thank you.   Thanks,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   You 

recal l  when we were deal ing wi th CJC194 ,  th is  is  the Port  20 

Shepstone Pol ice  Stat ion  SAP13.   I  had star ted to make a 

par t icu lar  comment ,  then I  correc ted mysel f  and I  sa id I  

misread the document ,  and that  was in  re lat ion  to the  

descr ip t ion of  the  exhib i t s .   The f i rs t  ent ry at  3 .1 sta tes that  

i t  is  1  FSL exhib i t  bag ,  and g ives a number ,  conta in ing 20 
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br icks of  powder suspected to be Cocaine.   We deal t  wi th  

that .   I  then cor rected mysel f  that  Port  Shepstone Pol ice 

Stat ion does not  deal  wi th  the  exhib i t s  as def in i te ly  

Cocaine,  but ,  you know,  mainta ins the posi t ion assumed by 

Is ip ingo as wel l  that  i t  is  powder suspected to be Cocaine.    

 On c loser  ref lect ion,  when I  look a t  3 .2,  i t  says 20 

br icks,  I  do not  know,  of  some word ,  Cocaine,  sealed in  

exhib i t .   Because I  do not  know what  i s  the word that  

precedes Cocaine ,  I  wi l l  …[ intervenes] .  

MAJ-GEN FLYNN :    Drug.  10 

ADV SELLO SC :    Oh,  drugs.   Then i f  you look at  3 .2 

fo l lowing,  every other  ent ry is  descr ibed as drug Cocaine.   

I t  is  no longer,  what  do I  make of  th is ?  Only the f i rs t  batch 

at  3 .1 is  suspected to be Cocaine and the rest  are def in i te ly  

Cocaine,  or  i s  i t ,  must  I  read th is  document  to  mean that  

notwi thstanding the wording  of  3 .2  to  3.31,  they are  st i l l  a l l  

suspected to be Cocaine?  As a pol ice of f icer ,  how would  

you advise we proper ly  read that ?  

MAJ-GEN FLYNN :    Ja,  Commissioners,  the ent ry re f lected 

in  3.1 is  indeed spot  on .   That  is  how i t  is  supposed to be ,  20 

because accord ing to my knowledge,  there was no 

presumpt ive test  conducted at  the cr ime scene or  at  

Is ip ingo Pol ice Stat ion to indeed conf i rm that  i t  was 

Cocaine.   So,  3.1  is  correct .   From 3.2 onwards,  i f  a l l  speak 

about  Cocaine,  that  wi l l  be inaccurate .   
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ADV SELLO SC :    Thank you.   Okay,  I  inv i ted us then to go  

back to your sta tement ,  your  or ig inal  s tatement .   And I  

th ink,  based on where you concluded yesterday,  we should  

p ick i t  up f rom page 23,  paragraph 65.    

CHAIRPERSON :    Not  64? 

ADV SELLO SC :    I  was wonder ing  whether  i t  is  64 or  65 .   I  

had marked 65.  

CHAIRPERSON :    I  actual ly  …[ intervenes] .  

ADV SELLO SC :    I  am happy to go  back to 6 4.  

CHAIRPERSON :    I  actual ly  have a mark against  64 .   10 

ADV SELLO SC :    Ja,  w i l l  do so,  Chai r .   In  fact ,  I  wi l l  go a  

step back,  perhaps to contextual ize .   At  63,  you say :  

 “ I  re ferred ear l ier  to  the November  

2021 in format ion note by General  

Mosik i l i . ”  

 Do you see where  I  am reading?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    And then we,  as the Chai r  suggests,  we 

then must  p ick i t  up f rom your paragraph 64 ,  correct?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   20 

ADV SELLO SC :    Can you deal  then wi th the contents of  

paragraph 64?  

MAJ-GEN FLYNN :    Yes,  Commissioners.   

 “There is  an a l legat ion that  FSL was 

again contacted on 27 October 2021 to 
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expedi te the analys is report .   However,  

Warrant  Of f icer  Setshedi  re i terated that  

FSL d id not  have space to store  the 

exhib i ts .   This  is  af te r  FSL had 

received 700 k i lograms of  Cocaine 

seized in  Aero ton in  Ju ly  2021.   

Cur iously,  no at tempts were made to  

increase secur i ty  at  the premises or  to  

move the Cocaine to a more secure 

locat ion af ter  the at tempted break - in . ”  10 

ADV SELLO SC :    I f  you could cont inue then on to 65,  then 

we wi l l  tu rn our  at tent ion to the in format ion note you 

referenced.  

MAJ-GEN FLYNN :    - :  

 “ I  say th is  especia l l y  because even 

before the exhib i ts  were stored at  Port  

Shepstone,  the premises had not  been 

secure .   In  the in format ion note,  

General  Mosik i l i  re fers to  s ix  b reak - ins 

at  the premises before June 2021,  wi th  20 

the most  recent  before the thef t  be ing 

on 15 January 2021.   Most  important ly ,  

on 22 January 2020,  L ieutenant  

Colonel  SR Singh,  Act ing Sect ion  

Commander ,  Counter  In te l l igence ,  
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Cr ime Inte l l igence KZN,  submit ted a  

report  to  the Provincia l  Head of  Cr ime 

Inte l l igence ,  KZN,  Provincia l  Head of  

the DPCI ,  KZN,  Sect ion  Head,  

Operat ions ,  Cr ime Inte l l igence ,  KZN,  

Sect ion Commander ,  UGU Cluster ,  

Cr ime Inte l l igence ,  KZN,  and the  

Nat ional  Head,  Secur i t y  Standards,  

Counter  In te l l igence  to address the  

secur i t y  b reach a t  the Port  Shepstone  10 

premises fo l lowing the 20 January 2020 

break- in .   The report  i s  at tached to 

General  Mosik i l i ' s  in format ion note . ”  

ADV SELLO SC :    Okay,  there  are  two issues,  par t i cu la r ly  

in  th is  paragraph,  that  I  th ink we should deal  wi th  

sequent ia l l y .   The f i rs t  is  you say  th is ,  the report  re ferences 

s ix  previous break- ins at  the premises before June 2021 .   

General  Mosik i l i ' s  report  o r  in format ion note is  your  

Annexure HFF4,  s tar t ing at  page 113.   That  i s  the document  

you referenced,  cor rect?  20 

MAJ-GEN FLYNN :    I t  is  correct ,  Commissioners.   

ADV SELLO SC :    Okay,  now i f  you tu rn to  page 118,  the  

heading there is  “The secur i ty  aspect ” ,  and are these the  

break- ins you refer red to at  your  paragraph 65 ?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  
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ADV SELLO SC :    I  do not  know i f ,  because I  have been 

par t icu lar ly  dyslex ic th is  morning,  whether  I  have i t  wrong .  

I  count ,  excluding the last ,  which  is  the actual  break - in  at  

Port  Shepstone in  November 2021,  resul t ing  in  the  thef t  o f  

the drugs,  I  count  seven previous .   You referenced s ix .   

Who is  dyslex ic th is  t ime,  General ,  between you and I ?  But  

most  important ,  a re these the same break - ins you referred 

to at  paragraph 65? 

MAJ-GEN FLYNN :    Commissioners,  indeed,  i t  is  the same 

break- ins and I  accept  responsib i l i ty  for  that  e rror .   I t  is  10 

indeed seven and not  s ix .  

ADV SELLO SC :    Most  important ly ,  i t  is  for  my own sel f -

esteem because i t  conf i rms I  am not  par t i cu la r ly  dyslex ic.   

Thank you.   So you say that  would  make i t  seven,  accord ing 

to that  tab le,  seven break - ins at  the Port  Shepstone DPCI 

of f ices f rom December 2011 to October 2021 .   And once 

again,  I  am discount ing the last  en t ry.   Am I  cor rect?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    In  your  exper ience,  how secure would 

you consider  p remises that  have been broken in to that  many 20 

t imes over  a 10-year per iod?  I  can make a cal l .   I  do not  

know i f  th is  is  h ighly insecure,  medium,  or  low.   What  

would,  what  comment  would you g ive to that ?   

MAJ-GEN FLYNN :    Commissioners,  I  am of  the v iew that  

there was,  that  i t  is  a lmost  not  secured.   I t  just  shows us 
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that  here  is  a  lo t  o f  opportuni t ies for  prospect ive  

housebreakers or  burg lars to  gain access to th is  premises .   

So the secur i t y  measures at  that  of f ice obviously was not  at  

the requi red standard.  

ADV SELLO SC :    And in  the same paragraph 65,  you then 

deal  wi th  the communicat ion by  L ieutenant  Colonel  SR 

Singh.   This is  referred to at  paragraph 4.2 of  General  

Mosik i l i ' s  report  that  we are consider ing,  but  I  th ink best  we 

go to the actual  le t ter  by L ieutenant  Colonel  S ingh,  and that  

you ' l l  f ind st i l l  under the same annex ure number ,  HFF4 at  10 

page 121.   Do you see that?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    Now th is  is  d i rected to  f ive Heads of  

var ious uni ts .   I  am part i cu lar ly  in terested in  the  second 

addressee,  the Provincia l  Head,  Di rectorate fo r  Pr io r i ty  

Cr imes Invest igat ions,  KwaZulu -Nata l .   Do you see where I  

am reading?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    I f  you go over leaf  a t  122,  at  the bot tom,  

you wi l l  see tha t  th is  document  is  s igned by L ieutenant  20 

Colonel  S ingh,  and i t  is  dated 2020,  January 22 .   Do you 

see?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Do you know who was the Provincia l  

Head,  Di rectora te for  Pr io r i ty  Cr imes Invest igat ions,  
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KwaZulu -Nata l ,  as of  that  date ?  

MAJ-GEN FLYNN :    Commissioners,  i f  my memory serves 

me correct ,  by then,  there was not  a person appointed as 

the Provincia l  Head,  so one of  the Br igadiers wi th in the 

province would have been act ing.   General  Senona was only  

promoted and appointed la ter ,  dur ing 2020,  to  the posi t ion 

of  Provincia l  Head for  the DPCI in  KZN.   So subsequent  to  

th is  le t ter ,  he got  promoted .   

ADV SELLO SC :    So,  and i t  is  a  posi t ion that  General  

Senona cont inues to hold.  10 

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    So,  based on your answer then,  are you 

suggest ing that  General  Senona would have “ inher i ted ”  

these issues?  

MAJ-GEN FLYNN :    Indeed,  Commissioners.  

ADV SELLO SC :    Let  us then look in to the content  of  th is  

le t ter ,  and in  par t icu lar ,  I  would l i ke us to have regard to  

paragraphs 1,  3  and 4 for  the moment .   Can you read those 

in to the record,  p lease?  

MAJ-GEN FLYNN :    That  is  on page 121? 20 

ADV SELLO SC :    121 of ,  and we are reading L ieutenant  

Colonel  S ingh 's le t ter .  

MAJ-GEN FLYNN :    - :  

 “1.   On 2020-01-20,  a  breach in  

secur i t y  at  the abovement ioned of f ices  
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was reported  v ia e -mai l  to  th is  of f ice  as  

per  at tached cor respondence f rom 

Capta in L  van Niekerk of  the Provincia l  

DPCI ,  SCM …”  

 And that  s tands for  Supply Chain Management .  

 “Head.   The of f ices were v is i ted by  

Capta in L  van N iekerk on 2020-01-20 

in  order  to  conduct  a s i te  inspect ion  of  

the breach. ”  

 On page 122.  10 

ADV SELLO SC :    Yes,  p lease.   

MAJ-GEN FLYNN :    - :  

 “A case was opened at  Port  Shepstone 

SAPS vide CAS 268/01/2020. ”  

 And then paragraph 4 .   

 “A general  inspect ion conducted by  th is  

of f ice previously of  the  premises 

revealed the fo l lowing terms of  

M. I .S.S . ”  

 Now,  M. I .S.S.  s tands for  Min imum Informat ion  20 

Secur i ty  Standards .  

 “… secur i ty  measures.   No CCTV 

cameras are  ins ta l led in  and around 

the premises .   There is  no ear ly  

warn ing a larm systems in  p lace w i th in 
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the of f ice space,  more speci f ica l l y  in  

of f ices located on the ground f loor . ”  

 And then the th i rd  bul le t  is :  

 “No beam sensors located exter io r  to  

the of f i ce accommodat ion. ”  

ADV SELLO SC :    Thank you.   Now,  you recal l  when we 

star ted wi th th is  document ,  you ind icated that  General  

Senona is  the current  Provincia l  Head of  the DPCI in  KZN .   

But  to  your  knowledge and recol lec t ion,  he was not  hold ing 

that  posi t ion as at  the date of  issue of  th is  le t ter .   10 

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Do you happen to know who was the 

Provincia l  Commander of  the DPCI in  Port  Shepstone  at  the 

t ime?  

MAJ-GEN FLYNN :    The Provincia l  Commander for  Ser ious 

Organized Cr ime in  the province based in  Durban  was and 

st i l l  is  Br igadier  Nyuswa.   The Uni t  Commander  or  the 

Act ing Uni t  Commander by then,  2020,  I  am not  cer ta in of  

who that  ind iv idual  would have been who was the 

Commander at  Port  Shepstone.  20 

ADV SELLO SC :    Yes.   Then i f  I  perhaps can ask you to  

perhaps run ahead to page 124 of  the same annexure .   This  

now for  the record is  the report  by General  Senona annexed 

to General  Mosik i l i ' s  in format ion  note  and the document  

i tse l f  i s  dated 9 t h  November  2021.   I  want  to  refer  you to 
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page 124,  paragraph 1.4 of  General  Senona 's repor t ,  and I  

wonder i f  you can help  c lar i f y  something fo r  me.   Have you, 

are you at  1.4?  

MAJ-GEN FLYNN :    Yes,  I  am,  Commissioners.  

ADV SELLO SC :    Just  fo r  context ,  th is  document  i s  about  

the seizure and storage and subsequent  thef t  o f  the very  

drugs we are  in  conversat ion about .   A t  1.4,  the last  

sentence reads thus  -  okay,  the penul t imate sentence .   

 “A request  was made to arrange a 

sui tab le storage locat ion. ”  10 

 Do you see what  I  am reading?  This is  af ter  they 

have been at  Is ip ingo.   

MAJ-GEN FLYNN :    That  is  correct .   

ADV SELLO SC :    Do you see where I  am read ing?  I t  

cont inues:  

 “The Provincia l  Commander ind icated 

that  the DPCI ,  Port  Shepstone,  SOCI 

Uni t ,  premises be ut i l ized to store sa id  

exhib i ts .   The locat ion has been used 

to store drug exhib i t s  p reviously as  i t  20 

has two st rong rooms. ”  

 My f i rs t  quest ion is  do you know who was the  

Provincia l  Commander at  th is  t ime ?  

MAJ-GEN FLYNN :    I t  was st i l l  Br igadier  Nyuswa, 

Commissioners.  
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ADV SELLO SC :    So,  would i t  then be cor rect  to  say the  

decis ion to store at  the DPCI of f i ces ,  Port  Shepstone,  was 

based on,  i s  i t  Br igadier  Nyuswa? 

MAJ-GEN FLYNN :    That  is  …[ intervenes] .  

ADV SELLO SC :    Br igadier  Nyuswa’s advice?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Okay.   Then I  would l ike to  inv i te  your  

comment  in  the context  of  what  L ieutenant  Colonel  S ingh 

has said about  the shortcomings in  secur i t y  measures of  the 

premises,  the absence of  CCTV cameras,  absence of  10 

warning system a larms,  no beam sensors .   I  would l ike  to  

inv i te  your  comment  on the conclusion at  paragraph 1 24 

that  th is  locat ion has been used to store drug exhib i ts  

previously as i t  has two st rong rooms .   What  does the fact  

that  i t  has st rong rooms,  what  impact  does that  have on the 

secur i t y  a rrangements that  were  in  p lace at  the  t ime as 

expressed by L ieutenant  Colonel  S ingh in  h is  le t ter ?   

MAJ-GEN FLYNN :    Wel l ,  Commissioners,  the mere fact  

that  i t  is  a  st rong room is no guarantee that  the cr ime 

cannot  be commit ted ,  for  instance,  a  burg lary as i t  20 

happened here .   You need addi t ional  layers of  secur i t y  

measures to obv iously make i t  d i f f icu l t  or  impossib le fo r  

ind iv iduals to  breach that  p remises f i rs t  and fo remost  and 

then to get  access to the bui ld ing and then to execute  

successfu l l y  the br idg ing of  the vaul t  and the removing of  
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the exhib i t s .   So addi t ional  secur i t y  measures is  c r i t ica l .   I f  

that  is  not  in  p lace,  I  am of  the v iew that  i t  is  ex t remely  

reckless and i r responsib le to  p lace exhib i ts  in  such a  st rong 

room or  a vaul t .   I t  would have been more safe at  any other  

pol i ce stat ion tha t  is  24 hour ly  manned,  because at  least  

you have got  a  human e lement  then at  the pol ice  stat ion  

and those pol ice  of f icers on duty  in  the charge of f ice are  

armed.   So at  least  that  is  an,  at  least  an addi t ional  bar r ie r  

that  was complete ly absent  here.  

ADV SELLO SC :    Thank you,  General .   Then,  i f  we could 10 

go back then to General  Mosik i l i ' s  no,  General ,  L ieutenant  

Colonel  S ingh 's le t ter  at  page 121 .   He concludes that  le t ter  

wi th  cer ta in comments and they sound more l i ke 

recommendat ions regard being ha d to the wording.   He 

concludes under comments :  

 “ I t  is  hereby recommended . ”  

 Do you see what  I  am reading?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Could you p lease read those 

recommendat ions in to the record ?  20 

MAJ-GEN FLYNN :    - :  

 “ I t  is  hereby recommended that  the 

abovement ioned of f ice in i t ia te  

processes in  order  to  remedy the 

cont r ibut ing factors that  lead to  the 
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physica l  secur i ty  breach,  which is :  

 •  Insta l la t ion of  per imeter  beam 

sensors around the ground f loor  o f  the 

of f ice accommodat ion .  

 •  In ter ior  of f ice accommodat ion in f rared 

sensors .    

 •  Engagement  wi th the cont racted 

armed response company to ensure  

ef f ic ient  serv ice  in  terms of  t imeous  

v is i ts  to  the s i te .  10 

 •  The upgrading and repai rs of  the  

per imeter  l ight ing . ”  

ADV SELLO SC :    Thank you.   Do you know whether  any of  

these recommendat ions were carr ied out ?  

MAJ-GEN FLYNN :    I  do  not  have knowledge of  such 

Commissioners.  

ADV SELLO SC :    So you are  not  in  a posi t ion to comment  

whether  or  not  any one of  them was in  p lace 18 months 

la ter  when the the f t  took p lace ? 

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  20 

ADV SELLO SC :    Okay.   Chai r  and Commissioners,  I  see i t  

is  11.   Might  th is  be  an appropr ia te  …[intervenes] .  

CHAIRPERSON :    Let  us adjourn and resume at  11 :25.    

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY ADJOURNS 
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INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Ms Sel lo .   

ADV SELLO SC :    Thank you,  Chai r .   Chai r ,  before I  

cont inue wi th General  Flynn,  may I  request  that  we at tend 

to a housekeeping mat ter  that  I  had in tended to br ing up 

yesterday,  but  in  the pressure to prepare a n i n  camera ,  a  

fu l l -b lown in  camera  appl icat ion,  I  over looked i t .   For  the 

record,  the wi tnesses appear ing  th is  week do so are 

members of  the SAPS that  a re appear ing in  response to  

subpoenas received.    10 

 General  Senona had been issued wi th a subpoena 

to appear on the 8 t h  o f  May,  which  is  Fr iday.   On Monday,  

th is  past  Monday,  the 4 t h ,  a t  about  6  pm,  we received a 

request  f rom his at to rneys fo r  a postponement  of  h is  

appearance f rom the 8 t h  o f  May to  a la ter  date.   I  address 

you,  Chai r ,  to  request  that  you grant  that  postponement  to  

the 1 s t  o f  June,  so the subpoena s tands to the 1 s t  o f  June 

2026.    

 Just  fo r  the record as wel l ,  and c la r i ty ,  the  

appl icat ion to move one wi tness '  test imony i n  camera  i s  in  20 

respect  of  a  d i f ferent  wi tness,  and the outcome of  that  

appl icat ion,  as you had ind icated,  is  awai ted tomorrow in  

the af te rnoon.   You wi l l  determine whether  that  wi tness is  

proceeding in  camera  o r  in  publ ic ,  and that  is  s t i l l  

underway.   So,  I  am moving a s l ight ly  d i f fe rent  request ,  
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speci f ica l l y  in  respect  of  General  Senona,  that  h is  

appearance in  terms of  the subpoena issued be postponed 

to the 1 s t  o f  June as they had requested.   The request  came 

through on Monday the 4 t h .   Thank you,  Chai r .   

CHAIRPERSON :    And are suf f ic ient  reasons g iven by 

General  Senona's at to rneys for  the request?  On your 

assessment?  

ADV SELLO SC :    On my assessment?  Wel l ,  I  would not  

say a l l  the reasons advanced are  cogent ,  but  one of  the  

issues he ra ises is  that  s ince h is suspension,  he does not  10 

have suf f i c ient  access to h is  computers  and records held at  

the of f ice,  and i t  would requi re more t ime to at tend to that .   

And I  th ink perhaps that  a lone may be a suf f i c ient  ground to 

grant  h im the extension.    

 He ra ises other  issues in  h is  request  for  a  

postponement ,  and he references h is ongoing labour  mat ter  

wi th  the SAPS,  and I  th ink he says he is  scheduled for  an  

appearance on the 7 t h  o f  May.   So,  I  would suggest  that  on  

the basis of  those two reasons,  there are other  reasons 

advanced,  of  course,  but  I  th ink those two reasons would be 20 

suf f i c ient  to  argue for  a postponement ,  Chai r .   

CHAIRPERSON :    Thank you.  

ADV SELLO SC :    And i f  I  may say,  I  would bel ieve that  i f  

he is  postponed to the 1 s t  o f  June 2026,  that  would be shy 

of  4  weeks,  and that  i s  a fa i r  postponement .  
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CHAIRPERSON :    The hear ing of  General  Senona 's 

evidence is  postponed to 1 June 2026 at  09:30 am.  

ADV SELLO SC :    Most  appreciated,  and we shal l  

communicate wi th  h im formal ly  and so in form him,  Chai r .  

CHAIRPERSON :    And perhaps i t  is  best  to  issue a  

subpoena seeing that  day or  extend the same one.   You 

look in to the pract ica l i t ies,  and I  am suggest ing that  

because the General  is  not  here for  us to  d i rect  h im in  h is  

presence.   

ADV SELLO SC :    We st i l l  have to respond to the  formal  10 

request  made on Monday,  so in  the  process of  doing that  we 

wi l l  br ing the Chai r 's  order  to  h is  at tent ion,  and we wi l l  

determine whether  i t  is  necessary to  re - issue now a 

subpoena fo r  the 1 s t  o f  June,  or  to  extend the  cur rent  

subpoena to the  1 s t  o f  June.   We wi l l  look in to those 

mat ters.  

CHAIRPERSON :    Thank you,  Ms Sel lo .  

ADV SELLO SC :    Thank you,  Chai r .   

CHAIRPERSON :    Thank you.   Yes,  you may.   

ADV SELLO SC :    Thank you.   Wel l ,  having d isposed of  20 

that ,  then I  th ink we are ready to proceed wi th General  

Flynn.   General ,  before we adjourned for  tea,  you had 

conf i rmed that  the recommendat ions,  you had addressed 

the quest ion of  whether  or  not  the  recommendat ions made 

by L ieutenant  Colonel  S ingh as regards the secur i t y  of  the 
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DPCI  of f i ces in  Port  Shepstone had been g iven ef fect  to ,  

and you had d i rected us to Capta in Nyuswa,  I  have now the  

ranks.   Br igadier  Nyuswa …[ intervenes]  

MAJ-GEN FLYNN :    Br igadier  Nuyswa …[ intervenes]  

ADV SELLO SC :    As  the person you say was the Provincia l  

Commander at  the t ime .   

MAJ-GEN FLYNN :    That  is  correct .   

ADV SELLO SC :    Who accord ing to General  Senona 's  

report  a t tached to General  Mosik i l i 's  in format ion note is  

sa id to  be the  one to have suggested that  the Port  10 

Shepstone of f ices may be used,  and you had commented 

about  how appropr ia te that  was i f  i t  was based only on the  

fact  that  the of f ices have two st rong roots.   So,  i t  was just  

to  locate us in  the  statement .    

 S taying then wi th General  Mosik i l i 's  in format ion  

note,  and that  is  your  Annexure HFF4,  star t ing at  page 113.   

I  p icked up something that  I  wou ld requi re c la r i ty  on and 

perhaps guidance.   At  paragraph 3,  at  page 117 of  that  

in format ion note,  General  Mosik i l i  quotes the Nat ional  

Inst ruct ion 8 of  2017,  and in  par t icu lar  paragraph 12,  20 

property deal t  wi th  by experts.   Do you see that?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    And then she quotes paragraphs 

12(2)(a) ,  and fur ther  down the page towards the bot tom of  

the page she quotes paragraph 12 (2) .   Now I  would l ike  you 
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to  go back to your Annexure HFF2,  as I  have i t  on record  

that  is  the Nat ional  Inst ruct ion 8 of  2017.  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.   

ADV SELLO SC :    And i t  would  appear to  be the same 

document  that  General  Mosik i l i  is  referr ing to here.  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.   

ADV SELLO SC :    I  f l ip  in  that  actual  document  to  

paragraph 12,  and paragraph 12 w i l l  be found at  page 97 of  

that  document ,  97.   And under paragraph 12 the heading is  

d i f ferent ,  i t  is  veh ic les.   Do you see that?  10 

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    General  Mosik i l i  quotes i t  as,  paragraph 

12,  as property deal t  wi th  by experts.   However,  i f  I  f l ip  

back to paragraph 9,  and that  i s  a t  page 76,  I  locate in  the  

exact  terms as quoted by General  Mosik i l i ,  in  paragraph 

9(2) ,  what  General  Mosik i l i  re ferences.   So,  the s i tuat ion  

that  we are  conf ronted wi th i s  e i ther  you have put  up a 

wrong document ,  or  you have put  up a cor rect  document  

except  there is  perhaps a typographical  e rror  in  General  

Mosik i l i ' s  s tatement .   For  example,  i f  you read paragraph 9,  20 

i t  reads:  

“Al l  property and exhib i ts  se ized must  be 

entered in to the  SAP13 register  of  the  

re levant  pol ice s tat ion where the  cr ime 

was commit ted or  where the proper ty was 
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found and then t ransferred to the 

re levant  uni t  and entered in  the SAP13 of  

the re levant  uni t . ”  

I t  cont inues st i l l  under sub (2) :  

“The SAP13 regis ters of  these uni ts  must  

be inspected regular ly ,  and these 

inst ruct ions are  appl icable to  those 

commanders. ”  

Do you see?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.   10 

ADV SELLO SC :    Now i f  we go back then to General  

Mosik i l i ' s  report ,  these are the exact  same words that  a re 

quoted here,  except  that  they are  sa id to  be in  te rms of  

paragraph 12 (2)(a)  and paragraph 12(2) .   Now i f  you were 

to go back to the vehic les,  there  is  in  fact ,  paragraph 12 

vehic les,  there is  no paragraph 12 (2)  for  s tar ters.   How do 

we reconci le  -  how do you suggest  we reconci le  these 

seeming cont radict ions?  

MAJ-GEN FLYNN :    Commissioners,  i t  is  obvious that  there  

was a typo in  the report  by General  Mosik i l i  where i t  is 20 

referred to 12.   I t  is  supposed to be paragraph 9 (2)  and as 

Advocate Sel lo  ind icated,  there is  no such 12 (2) .   So,  i t  is  

supposed to be in  to ta l i ty  referr ing to paragraph 9 (2) .   

ADV SELLO SC :    And you mainta in that  the Nat ional  

Inst ruct ion 8 of  2017,  that  you have annexed as Annex ure  
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HFF2,  i s  the cor rect  document?  

MAJ-GEN FLYNN :    That  is  the cor rect  inst ruct ion,  Nat ional  

Inst ruct ion Commissioners,  that  i s  cor rect .   

ADV KHUMALO SC :    Is  i t  the one that  was appl icable when 

General  Mosik i l i  p repared her  document?  

ADV SELLO SC :    I  th ink …[ intervenes]  

ADV KHUMALO SC :    These th ings can undergo 

amendments and addi t ions.   

ADV SELLO SC :    That  would perhaps be a second quest ion  

because I  would made the assumpt ion that  i t  was because 10 

General  Mosik i l i  quotes the actual  name of  the ins t ruct ion 

note as Nat ional  Inst ruct ion 8 of  2017.  

ADV KHUMALO SC :    Yes.   

ADV SELLO SC :    I f  she was looking at  a  d i f ferent  

document ,  then we have a s i tua t ion where we have two 

Nat ional  Inst ruct ion 8 of  2017.   

ADV KHUMALO SC :    No,  my quest ion is  s l ight ly  d i f ferent .   

Is  i t  possib le that  i t  is  the same document ,  but  because i t  is  

a  l iv ing document ,  over  t ime there were amendments made 

to i t ,  but  i t  remained Nat ional  Inst ruct ion of ,  but  i t  20 

underwent  amendments so that  by  2021,  what  you see as 

paragraph 9 was in  fact  now paragraph 12.    

ADV SELLO SC :    I t  is  possib le and perhaps Genera l  Flynn 

may cast  some l ight  on that .   Did you understand the  

quest ion?  
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MAJ-GEN FLYNN :    I  understand the quest ion,  

Commissioners.   I  am not  aware of  any amendments that  

were made,  so I  th ink the deta i l  re f lected here is  indeed 

correct ,  but  i t  is  supposed to be  ref lected under 9 (2) ,  as  

corrected.  

ADV KHUMALO SC :    A l l  r ight .   

ADV SELLO SC :    And for  completeness,  Commissioner  

Khumalo,  perhaps what  we may do,  we may request  General  

Mosik i l i  to  c lar i f y  whether  the Annexure HFF2 that  General  

Flynn has put  up is  the exact  same document  that  she 10 

references here,  or  whether  i t  was the,  perhaps,  unamended 

vers ion of  i t  o f  a  pr ior  date.   We wi l l  look in to that  and 

rever t .   Thank you.   Thank you,  General .   General  Mosik i l i  

then considers both the report  by  General  Senona and the 

le t ter  by L ieutenant  Colonel  S ingh in  her  in format ion note.   

Do you conf i rm that?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    And she concludes the report  by  making 

cer ta in recommendat ions,  and these star t  a t  page 119 of  

Annexure HFF1.   20 

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    Now I  would l ike you,  I  guess for  the 

record,  there are  four  recommendat ions made.   I f  perhaps 

you could read them into the record,  and then we wi l l  

consider  what  is  set  out  there in  i t .   Thank you.  
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MAJ-GEN FLYNN :    

[6 .1 ]  That  the Nat ional  Head appoint  a  senior  funct ionary  

at  the level  o f  a  Major  General  to  lead an 

invest igat ion in  terms of  SAPS Disc ip l inary  

Regulat ions 2016 to establ ish whether  misconduct  

was commit ted in  the handl ing and storage of  the  

exhib i ts .  

[6 .2]  That  the senior  funct ionary provides the outcome of  

the departmenta l  invest igat ion  in  te rms of  

Regulat ion 8 (1)  of  the SAPS Disc ip l inary  10 

Regulat ion 2016.  

[6 .3]  That  an audi t  be  done at  a l l  DPCI  bui ld ings and 

of f ices to check compl iance wi th min imum 

informat ion secur i ty  s tandards.   

[6 .4 ]  That  the Provincia l  Head KwaZulu -Nata l  p rovides a  

progress repor t  on the S i te  Inspect ion  

Recommendat ions by Cr ime Inte l l igence dur ing  

January 2020.  

ADV SELLO SC :    Thank you,  General .   Before we deal  wi th  

other  i ssues here,  a re  you aware  i f  any of  these 20 

recommendat ions wi l l  be af fected?  My apologies.   I  wi l l  

restate that .   I  th ink before we deal  wi th  the remainder of  

that  document ,  I  would l i ke  to  f ind  out  whether  you,  based 

on the posi t ion you occupy wi th in DPCI,  a re aware of  

whether  or  not  any of  these recommendat ions were g iven 
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e f fect  to .   

MAJ-GEN FLYNN :    Commissioners,  i t  is  my unders tanding 

that  no d isc ip l inary steps were  in i t ia ted agains t  Major  

General  Senona or  any of  h is  subord inates.   So tha t  speaks 

then to,  obviously ,  Recommendat ions 6.1 and 6.2.   I  do not  

have knowledge in  terms of  the recommendat ions on 6.3  

and 6.4,  respect ive ly,  so I  wi l l  not  be in  a pos i t ion to 

respond to that ,  Commissioners.  

ADV KHUMALO SC :    What  should we make of  General  

Lebeya 's,  because he does not  approve the 10 

recommendat ions,  he says,  d iscuss paragraph 6?  

ADV SELLO SC :    That  was the next  s tep I  was get t ing to.   I  

just  wanted to test  wi th  the General  whether  any of  them 

were car r ied out .   I  do note the caut ion ra ised by General  

Lebeya.   Now,  as  I  read th is  document ,  i f  you go to 113,  i t  

is  d i rected to the Nat ional  Head Di rectorate for  Pr io r i ty  

Cr ime Invest igat ion,  and at  the t ime,  that  was General  

Lebeya,  correct?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    And as Commissioner Khumalo has 20 

ind icated,  i t  is  put  to  h im to approve or  not  approve a l l  o f  

the four  recommendat ions made.   Do you see that?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    Now,  there is  a note in  manuscr ip t  there,  

d iscuss paragraph 6,  thank you.   Now,  I  accept ,  and i t  is  
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s igned by L ieutenant  General  Nat ional  Head Directorate for  

Pr io r i ty  Cr ime Invest igat ion,  SG Lebeya,  and dated the 28 t h  

o f  January 2022.   I  accept  that  you would not  know whether  

or  not  General  Lebeya and General  Mosik i l i  d id  not  d iscuss,  

as he had suggested.  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    I  was more in terested in  whether  or  not ,  

in  your  envi ronment ,  you are aware of  any o f  these 

recommendat ions having been carr ied out ,  and that  you 

have responded to that .   So,  I  get  General  -  Commissioner 10 

Khumalo,  th is  is  a mat ter  that  General  Lebeya is  bet te r  

p laced to shed l ight  on.   Thank you.   I  am par t icu lar ly  

in terested in  Recommendat ion 6.3,  the wording thereof ,  

which suggested that  an audi t  be done on a l l  DPCI  bui ld ings 

and of f ices to check compl iance wi th MIS S,  even outs ide  

the context  of  th is  document ,  which is  where that  is  put  up  

as  a recommendat ion to General  Lebeya.   A re you aware of  

an audi t  o f  these bui ld ings ever  having been undertaken?  

MAJ-GEN FLYNN :    Commissioners,  as I  have stated,  I  

have no knowledge of  Recommendat ion 6.3 and 6.4,  20 

respect ive ly,  and I  wi l l  not  be able to  comment  on tha t .  

ADV SELLO SC :    No,  General ,  my quest ion is  s l ight ly  

d i f ferent .   A re you aware of  any audi t  s ince the break - in  at  

Port  Shepstone o f  DPCI  bui ld ings and of f ices to check fo r  

compl iance wi th MIS S?  Are you aware of  that  exerc ise at  
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a l l?  

MAJ-GEN FLYNN :    I  am not  aware of  any such exerc ise,  

Commissioners.    

ADV SELLO SC :    Thank you.   Commissioners,  I  th ink,  

before I  suggest  wrongly,  i f  we go back to your sta tement ,  

that  would then mean that  we have covered,  and I  need you 

to conf i rm,  your  paragraph 66,  67,  and 68.   Do you conf i rm 

that  we have covered what  is  ra ised in  those paragraphs 

through the engagements we have had?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   10 

ADV SELLO SC :    I  know that  af ter  68 you then make 

cer ta in concluding remarks.   I  wou ld inv i te  you to  deal  wi th  

them, except  I  th ink that  might  be best  done af ter  you have 

deal t  wi th  your supplementary sta tement .   So,  i f  we could 

pause that  par t  o f  your  statement  and turn our  a t tent ion 

instead to your supplementary statement  that  was admi t ted 

in to evidence th is  morning.    

 That  should be located at  the back of  your  f i le .   

And you ind icate in  th is  supplementary statement  in  

paragraph 1 that  you prepared th is  statement  to  deal  wi th  20 

the analys is that  you conducted,  where you compared the  

events that  t ranspi red re lat ing to 541 k i logrammes of  

Cocaine seized s ince June 2021 and sto len f rom pol ice 

custody in  November 2021.   And you do that  compar ison 

wi th other  drug busts,  se izures in  Durban in  the per iod 2020 
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to  2022.   Correct?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    And that  is  the narrow v iew,  perspect ive  

of  th is  supplementary statement .   That  is  i ts  so le purpose.   

Am I  correct?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.  

ADV SELLO SC :    Then i f  you could take us  f rom paragraph 

2 of  your  supplementary statement ,  which is  where you deal  

wi th  th is  analys is you conducted.   Thank you.  

MAJ-GEN FLYNN :    Thank you,  Commissioners :  10 

“ In  January 2026,  I  ca l led for  the enqui ry 

f i les in  respect  of  ident i f ied drug busts in  

Durban dur ing 2020 to 2022 to see 

whether  the 22 June 2021 seizure is  

ev idence of  a  worry ing pat tern of  

i r regular i t ies or  whether  i t  is  an anomaly.   

Perhaps my audi t  would revea l  that  

addi t ional  t ra in ing was requi red because 

th is  is  a pat tern of  noncompl iance of  

prescr ip ts dur ing seizures and that  there 20 

is  an innocent  explanat ion for  the 

i r regular i t ies.   However,  the subsequent  

thef t  o f  the 541 k i logrammes of  Cocaine  

made me very suspic ious that  the seizure 

i r regular i t ies were not  the resul t  o f  
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inadequate t ra in ing.   Accord ing to the 

DPCI 's  records,  the fo l lowing seizures 

occur red in  Durban dur ing the  per iod 

2020 to 2022. ”  

I  am not  refer r ing to any c landest ine drug laborator ies,  

Commissioners.   

ADV SELLO SC :    That  is  then fo l lowed by a table l is t ing a  

number of  cases in  which you say are  se izures that  

occur red in  Durban dur ing the per iod 2020 to 2022.   Below 

that  tab le,  you then address each seizure in  tu rn.   As we 10 

get  to  then paragraph 3 in  that  tab le,  before we deal  wi th  

each seizure in  tu rn,  a re there any comments you would l i ke  

to  make to th is  tab le?  

MAJ-GEN FLYNN :    Commissioners,  i t  is  expla ined in  deta i l  

in  the fo l lowing paragraph,  so I  can perhaps deal  w i th  the 

inc idents and then perhaps go back to the column i f  that  is 

needed.   

ADV SELLO SC :    I  am happy wi th  that  approach.   So then,  

we wi l l  turn our  a t tent ion to paragraph 4 of  your  sta tement  

at  page 2 and that  is  where you deal  wi th  the f i rs t  se izure,  20 

correct?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners :  

“On the 5 t h  o f  February 2020,  members of  

the DPCI Durban Ser ious Organised 

Cr ime Invest igat ion Uni t  were summoned 
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to  a c r ime scene at  the  CHC depot  in  

Prospect  in  Durban,  where  SARS 

Customs detected the consignment  of  

suspected Mandrax.   The suspected 

Mandrax was h idden in  a conta iner  that  

was of f loaded f rom a vessel  that  

or ig inated f rom China.   The cr ime scene 

was proper ly  deal t  wi th  in  te rms of  cr ime 

scene management  pr inc ip les.   The 

exhib i ts  were photographed,  weighed and 10 

sealed in  forensic ev idence bags.   The 

mass of  the suspected Mandrax was 547 

k i logrammes.   The exhib i t s  were booked 

in  at  the Is ip ingo SAPS under a reference 

number.   And then the exhib i t s  were 

submit ted to the  Main Forensic Science 

Laboratory  in  S i lver ton on 12 November 

2021.   FSL conf i rmed that  the exhib i t s  

were Mandrax and the case was 

invest igated by Durban under a cer ta in 20 

reference number . ”  

ADV SELLO SC :    Before we proceed to the next  case,  do  

we know whether  there has been an outcome on th is  mat ter  

or  invest igat ions are ongoing?  

MAJ-GEN FLYNN :    Up to da te,  there has been no 
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s ign i f i cant  break f rom th is  mat ter ,  Commissioners,  but  we 

are looking in to the mat ter  again.   

ADV SELLO SC :    Thank you.   Then I  th ink you can turn to  

paragraph 5,  which is  …[intervenes]  

ADV BALOYI SC :    Sorry,  before you do that .   

ADV SELLO SC :    Yes.   

ADV BALOYI SC :    So,  th is  i s  an operat ion in  2020.   What  

would have happened to the  drugs that  were seized  as at  

today?  What  happened?  

MAJ-GEN FLYNN :    Commissioner  Baloyi ,  th is  is  a lso the  10 

mat ter  that  I  spoke to yesterday,  the Mandrax seizure,  the 

547 that  went  to  Is ip ingo.   So,  as I  have ind icated,  upon 

c losure of  the enqui ry,  Forensic  Science Labora tory  are  

in formed of  the outcome of  the invest igat ion,  and they then 

have the respons ib i l i ty  to  d ispose of  the exhib i t s .   So,  the 

current  s tatus of  the Mandrax,  I  do  not  have any knowledge 

of .    

ADV BALOYI SC :    But  ord inar i l y ,  i t  would be where?  I f  you 

say the invest igat ion is  s t i l l  ongoing.   

MAJ-GEN FLYNN :    Obviously,  a f ter  I  summoned or  20 

requested these enqui r ies,  we have looked in to i t ,  ident i f ied  

aspects that  need fur ther  invest igat ion.   So,  that  i s  why we 

are cont inu ing wi th the invest igat ion par t .    

ADV BALOYI SC :    Okay.   

MAJ-GEN FLYNN :    But  once a narcot ic  speci f ica l l y  is  
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handed or  submit ted to the Forens ic Science Laboratory ,  i t  

is  never returned to a SAP13 fac i l i t y .  

ADV BALOYI SC :    Okay.   

MAJ-GEN FLYNN :    I t  i s  kept  at  Forensic  Science 

Laboratory  unt i l  the mat ter  i s  f ina l ised and then d isposed 

of .   

ADV BALOYI SC :    A l l  r ight ,  thank you.   Thank you.   

MAJ-GEN FLYNN :    Thank you,  Commissioner.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi  and 

General  Flynn.   So,  would i t  be correct  then to conclude,  10 

because you do not  say otherwise,  as  to  where the Mandrax 

is ,  is  i t  a  cor rect  expectat ion that  i t  should be wi th the FSL 

in  S i lver ton where i t  was del ivered on the 12 t h  o f  November 

2021? 

MAJ-GEN FLYNN :    I f  i t  is  not  a l ready d isposed of .   I t  is  

supposed to be there,  Commissioner.  

ADV SELLO SC :    And would I  be  correct  to  say that  what  

becomes of  the seized drugs is  regulated in  terms of  your  

Annexure HFF3 f rom page 103?  Would I  be correct?  And 

in  par t icu la r ,  I  guess I  am interested in  page 111,  paragraph 20 

5.12,  which dea ls wi th d isposi t ion /dest ruct ion of  i l l ic i t  

drugs.   

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   This i s  

the correct  protocol  that  I  have been refer r ing to.   

ADV SELLO SC :    Okay.   Thank you.   So then we may move 
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on to your paragraph 5.   

MAJ-GEN FLYNN :     

“On 8 May 2020,  members of  the  DPCI 

Durban Ser ious Organised Cr ime 

Invest igat ion Uni t  fo l lowed up on 

in format ion in  re lat ion to a conta iner  that  

was a l ready of f loaded f rom the vessel  

Polonia that  o r ig inated f rom the Port  o f  

Santos in  Brazi l .   Upon fur ther  

invest igat ion,  35  k i logramme br icks of  10 

suspected Cocaine were recovered f rom 

a conta iner .   The Cocaine had the  logos 

Naut ica,  BMW, MTA,  Z and H on the  

wrappings.   The cr ime scene was 

proper ly  deal t  w i th  in  terms of  cr ime 

scene management  pr inc ip les.   The 

exhib i ts  were photographed and sealed in  

forensic ev idence bags.   The mass of  the 

suspected Cocaine was 35 k i logrammes.   

The exhib i ts  were booked in  at  Maydon  20 

Wharf  SAP13 SAPS under a  speci f i c  

reference number.   The exhib i t s  were 

submit ted to the Forensic Science 

Laboratory  in  Amanzimtot i  on 21 May 

2020.   FSL conf i rmed that  the exhib i t s  
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are Cocaine.   The case was invest igated 

under a reference number of  Durban 

SOCI. ”  

Commissioners,  perhaps at  th is  point  in  t ime,  I  should 

ind icate that  in  th is  l i s t ,  there were th ree cases where the 

exhib i ts  were submit ted to FSL in  Amanzimtot i .   The reason 

for  that  is  that  you wi l l  observe that  the mass of  these 

exhib i ts  is  much lesser  than the  bulk se izures that  were  

u l t imate ly submit ted to FSL in  S i lver ton.   So,  i t  inc ludes 

these 35 k i logrammes as wel l  as some of  the seizures that  10 

is  subsequent ly  d iscussed.   

ADV SELLO SC :    Thank you,  General .   Before you move to 

the next  se izure at  paragraph 6,  and I  th ink th is  wi l l  be a  

theme that  runs through each one of  these as you deal  wi th  

them.   I f  we look at  the f i rs t ,  a t  the bot tom of  that  

paragraph,  paragraph 4,  which is  at  page 3,  s imi la r ly  wi th  

the case you have just  deal t  wi th ,  the th i rd l ine f rom the 

bot tom of  that  paragraph,  consistent ly  you ind icate FSL 

conf i rmed that  the exhib i t s  were Mandrax.   That  was the 

case wi th the f i rs t  one.   Now wi th  th is  se izure,  you say at  20 

l ine 3 f rom the bot tom of  that  paragraph,  FSL conf i rmed that  

the exhib i ts  are  Cocaine.   This conf i rmat ion that  you 

consistent ly  reference,  i t  is  safe to  assume i t  is  a  wr i t ten 

conf i rmat ion that  would be f i led  wi th the invest igat ing 

of f icer .   Where does i t  go?  
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MAJ-GEN FLYNN :    That  i s  correc t ,  Commissioners .   Upon 

f ina l i sat ion of  the  analys is by FSL,  a sect ion 212 statement  

or  af f idavi t  i s  prepared and submit ted to the invest igat ing  

of f icer  of  the mat ter .   That  then forms par t  o f  the case 

docket  or  the enqui ry,  as par t  o f  the bundle of  ev idence in  

that  case docket  or  enqui ry.   

ADV SELLO SC :    And do you reca l l  that  we br ie f ly  touched 

on the case refer red to as the enqu i ry in  respect  of  the Port  

Shepstone drug seizure?  Would i t  be a correct  assumpt ion?  

Fi rs t ly ,  was the sect ion 212 statement  an analys is  report  10 

f i led in  respect  of  the Port  Shepstone seizure?  

MAJ-GEN FLYNN :    No,  Commissioners.   There was never a  

report  submit ted or  received f rom FSL.  

ADV SELLO SC :    Formal ly ,  therefore,  we do not  know 

whether  what  was seized at  the harbour was in  fac t  drugs.   

Is  there a report  that  conf i rms that  i t  was f i rs t ly  d rugs and 

secondly that  in  fact  i t  was Cocaine?  

MAJ-GEN FLYNN :    There  is  no such report ,  

Commissioners.   

ADV SELLO SC :    Okay.   And i f  such a report  would have 20 

been f i led,  is  i t  fa i r  to  assume tha t  i t  would be f i led in  the  

enqui ry docket  opened by the DPCI?  

MAJ-GEN FLYNN :    Yes,  i t  would  have been f i led  in  the 

enqui ry docket ,  Commissioners,  because that  was the  

inst rument  used to invest igate the mat ter  under an enqui ry.  
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ADV SELLO SC :    Okay.   

ADV KHUMALO SC :    Can I  just  get  c la r i ty  on that?  

ADV SELLO SC :    Yes.   

ADV KHUMALO SC :    How long does i t  usual ly  take f rom 

the date when the  drugs are se ized to when such a report  is  

produced,  ident i f y ing what  the substance is?  Because in  

th is  case,  I  am th ink ing June,  Ju ly,  August ,  September,  

October unt i l  ear ly  November.   I t  is  over  four  months.   

Drugs are stored in  a warehouse or  in  an of f i ce.   No tests  

are conducted unt i l  the drugs myster iously d isappear.  10 

MAJ-GEN FLYNN :    Commissioners,  as I  have test i f ied 

yesterday,  obviously i t  wi l l  depend on the storage 

capabi l i t ies  at  the Forensic Science Laboratory .   I f  there  is  

space and i t  is  not  bulk exhib i t s ,  for  instance,  they wi l l  

accept  i t .   But  i t  has happened,  and f rom my reading of  the 

respect ive enqui r ies and case dockets,  i t  is  c lear  tha t  there  

is  mul t ip le  references to the fact  that  upon requests being  

made to FSL,  they were  in formed that  they do not  have 

storage fac i l i t ies  avai lab le,  obviously based on a  heavy 

work load.   So,  there is  mul t ip le  cases before th is  mat ters 20 

that  needs to be  deal t  wi th  before these exhib i ts  can be 

submit ted.   So obviously i t  pro longs the submission of  the 

exhib i ts  to  the Forensic Science Laboratory .   

ADV KHUMALO SC :    But  sure ly there has to be proof  that  

there was a request ,  and that  request  was decl ined because 
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o f  the work load,  or  that  you must  wai t  in  l ine.   I t  wi l l  take 

about  6 months for  us to  get  to  your  consignment  and test  

i t .   Is  there any paperwork that  ref lects that  a l l  o f  that  was 

done?  

MAJ-GEN FLYNN :    In  some instances,  yes,  

Commissioners.   

ADV KHUMALO SC :    In  th is  speci f i c  case?  

MAJ-GEN FLYNN :    But  no.   Predominant ly ,  i t  is  enqui r ies  

that  was made te lephonical ly ,  and then ent r ies made in  the 

SAP5 in the invest igat ion d iary.    10 

ADV SELLO SC :    Thank you,  Commissioner.  

MAJ-GEN FLYNN :    Commissioners,  what  I  can perhaps 

a lso add to my s tatement  here,  in  th is  mat ter  spec i f ica l l y ,  

due to the proper manner in  which the invest igat ion was 

conducted,  the evidence col lected in  th is  case was lawfu l l y  

t ransmi t ted to the Uni ted K ingdom upon thei r  request ,  

obviously by means of  a mutual  legal  assistance 

appl icat ion,  and the UK author i t ies managed to prosecute 

an ind iv idual  in  the Uni ted K ingdom and obta ined a 

convict ion on the mat ter  re lat ing to the facts  of  th is  20 

narcot ics.   So,  i t  is  just  proof  of  the t ransnat ional  nature of  

these of fences.    

ADV KHUMALO SC :    General ,  le t  me apologise to you and 

Advocate Sel lo .   My quest ions re la ted to  the Port  Shepstone 

drugs.   But  in  your  fu r ther  response,  i t  seems l i ke you were 



    6 MAY 2026 – DAY 102 

Page 78  o f  110  

 

 

ta lk ing about  what  is  in  paragraph 5 of  your  supplementary  

statement .   

MAJ-GEN FLYNN :    Yes.   

ADV KHUMALO SC :    So,  my quest ions were a imed at  the  

Port  Shepstone drugs that  went  miss ing.   So sor ry i f  I  was 

not  very c lear .  

ADV SELLO SC :    Perhaps,  Genera l ,  a t  least  for  the sake of  

tomorrow's readers,  so that  there  is  no confusion  of  the 

t ranscr ip t ,  the quest ion Commissioner Khumalo had posed 

was presumably any request  to  the FSL would be in  wr i t ing.   10 

That  was the f i rs t .   And I  th ink you conf i rmed that  i t  is  

expected to be in  wr i t ing and recorded somewhere.   And 

where the FSL is  not  in  a posi t ion to store the drugs f rom a 

recent  se izure because of  lack of  space,  they would equal ly  

ind icate in  wr i t ing .   So,  there is  a record of  the request  and 

how the  request  was deal t  wi th .   Would that  be correct  or  

not  necessar i l y?  

MAJ-GEN FLYNN :    Commissioners,  I  am not  100 percent  

sure in  terms of  the Port  Shepstone mat ter .   I  was speaking 

in  genera l  about  my observat ions throughout  the enqui r ies 20 

that  I  have analysed.   And there i t  is  my observat ion that  

predominant ly  i t  is  being done te lephonical l y .   So,  I  am not 

100 percent  sure  in  terms of  the  Port  Shepstone mat ter .   

But  I  be l ieve we can c lear  that  up.   

ADV KHUMALO SC :    Thank you fo r  that .    
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ADV SELLO SC :    Which then,  your  answer ra ises a  

quest ion fo r  me.   To the quest ion Commissioner Khumalo  

posed,  i t  would not  be reasonab le of  us to  expect  the  

request  and the response to the request  to  fo l low a stated 

format ,  be in  wr i t ing addressed to a speci f i c  uni t  head 

wi th in the FSL and responded to in  wr i t ing.   That  is  not  your 

exper ience and pract ise so we should not  expect  that  to  be  

the case in  a l l ,  i f  not  most  of  the cases.   And I  am re ly ing 

on your exper ience here.   

MAJ-GEN FLYNN :    That  i s  correct  Commissioners.   But  as  10 

I  sa id yesterday,  when i t  is  enqui ry invest igat ions and i t  is  

not  fo r  instance a  court  mat ter ,  there is  not  that  p ressure on 

the invest igat ion team to get  the invest igat ion f ina l i sed l ike 

in  a  case docket  that  i s  current ly  before court .   And I  have 

ind icated that  there is  a mechanism in p lace where  we can 

request  the Forensic Science Laboratory  to  pr ior i t ise an 

invest igat ion.   But  I  th ink i t  i s  nei ther  here nor  there.   I t  is  

important  that  whenever there  are  such bulk  se izures being 

made,  that  in  any event ,  whether  i t  is  a  case docket  or  an  

enqui ry,  needs to  be a pr ior i t y .   And requests need to be  20 

submit ted then to the Forensic Science Laboratory  for  

urgent  submission.  

ADV SELLO SC :    Thanks,  Genera l .   I  th ink perhaps I  was 

somewhat  in  ar t i cu lat ing  my quest ion.   We are t ry ing to  

determine what  is  the genera l  process in  engaging wi th 



    6 MAY 2026 – DAY 102 

Page 80  o f  110  

 

 

FSL.   Is  there a prescr ibed process or  manner in  which a 

request  to  the FSL must  be made?  And does any protocol  

requi re that  i t  be  in  wr i t ing?  And that  FSL respond to that  

request  s imi la r ly  in  wr i t ing?  Is  there such a pro tocol  o r  

not?  

MAJ-GEN FLYNN :    But  I  am not  aware of  such protocol ,  

Commissioner,  but  log ic d ic tates that  i f  i t  is  in  wr i t ing,  i t  

cannot  be d isputed,  especia l l y  i f  there is  proof  of  receipt .  

ADV SELLO SC :    Yes.   

ADV BALOYI SC :    Maybe General ,  i f  you look at  page 110,  10 

le t  us see i f  that  is  the paragraph that  you see.   The 

heading is  on  109,  Submission  of  I l l ic i t  Drugs for  Forensic  

Analys is.   And then i t  seems the d iscussion you are  having  

wi th Ms Sel lo  is  covered at  paragraph 6,  C rather ,  C and D,  

E even.   And i t  seems that  i s  a l l  that  regulates what  should 

happen.    

MAJ-GEN FLYNN :    Yes,  that  is  what  I  test i f ied yesterday 

as wel l ,  Commissioner Baloyi ,  is  that  upon submission of  

the exhib i t s  to  the Forensic Science Laboratory ,  i t  needs to  

be accompanied by  th is  cover ing le t ter  that  i s  acknowledged 20 

then,  so you get  an acknowledgement  of  receipt  on the date 

that  i t  was submit ted.   So that  i s  indeed being compl ied  

wi th.  

ADV BALOYI SC :    Okay,  thank you.  

ADV SELLO SC :    Thank you,  Commissioner Baloyi .   I  th ink,  
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and I  am going to test  th is ,  I  th ink perhaps I  have come 

c lear  in  my head.   The sect ion that  Commissioner Baloyi  

just  re fer red you to  deals wi th  the  submission  of  the 

exhib i ts  to  the FSL.   And i t  prescr ibes a process that  must  

be fo l lowed.   

MAJ-GEN FLYNN :    That  is  correct .  

ADV SELLO SC :    And i t  does prescr ibe that  there must  be 

a wr i t ten request  and the l ike.   The quest ion I  th ink General  

–  why do I  keep saying General?  Commissioner Khumalo,  I  

do apologise,  Commissioner.   The quest ion that  10 

Commissioner Khumalo and I ,  I  th ink,  were in terested,  the  

answer there to,  was re lat ing to the request  to  FSL for  

s to rage where FSL responds that  i t  does not  have storage 

capaci ty .    

 So,  i t  is  not  the actual  submission of  the exhib i t s  

to .   So,  then I  wi l l  take a step back.   You remember in  the 

morning when we star ted,  I  po inted out  to  your  sect ion of  

your  statement  and I  th ink Genera l  Mosik i l i  a lso po ints out  

that  when a request  was made to FSL,  i t  was re jected 

because FSL ind icated that  i t  was not  a c lan  lab scenar io.   20 

Do you recal l  that  conversat ion?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    And your v iew was that  that  re ject ion on 

that  basis was correct  because they ought  not  to  have 

cal led FSL.   I t  is  LCRC they ought  to  have cal led.   Am I ,  
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ar t i cu late your answer p lease fo r  the record.  

MAJ-GEN FLYNN :    You are correc t .  

ADV SELLO SC :    Okay.   So,  then we should not  confuse 

ourselves by seek ing to f ind a formal  wr i t ten request  to  FSL 

for  purposes of  s torage in  c i rcumstances where the exhib i ts  

were not  being handed over to  FSL.   Would I  be correct  in  

that?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.   

ADV SELLO SC :    I  th ink I  am c lar i f ied.   

ADV KHUMALO SC :    Advocate Sel lo ,  my concern,  General ,  10 

is  looking at  how the exhib i ts  were stored and how they 

were recorded and the shortcomings that  Chai r  l is ted  

yesterday.   Remember he went  up to 9.   I  th ink Advocate  

Sel lo  added two more.   From where I  am s i t t ing,  and I  could 

be wrong,  but  i t  looks to me l i ke there was never an 

in tent ion to submi t  these drugs to FSL.   

 There was never an in tent ion to have them tested.   

Because of  how they were handled throughout  and how they 

were recorded,  i t  ra ises concerns to me that  i t  does not  

seem l ike there was ever  an in tent ion that  these drugs wi l l  20 

go to storage in  Pretor ia  or  that  they would be tes ted so  

that  we can be 100 percent  sure that  i t  was Cocaine,  541 

k i logrammes of  i t .    

 Because I  cannot  understand how there is  no  

paperwork saying  to FSL,  at  some point  when you do have 
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capaci ty ,  we would l ike you to take these drugs.   We would 

l ike for  them to be tested so tha t  we can ascerta in that .   

This was indeed Cocaine.   And i f  there is  a need fo r  people  

to  be arrested and prosecuted,  tha t  can be done.   What  i s  

your  comment  on my observat ion?  I  am not  s tat ing facts.   I  

am just  s tat ing an observat ion.   

MAJ-GEN FLYNN :    Commissioner Khumalo,  you are 100 

percent  correct .   I  a lso referred to that  yesterday in  the 

same manner as  you have summarised i t  now.   I t  is  my 

st rong v iew that  there was never an in tent ion to submit  i t  to  10 

FSL.   And that  i s  why I  am ref lect ing now on a l l  the other  

cases where predominant ly  the cr ime scenes were deal t  

wi th  cor rect ly  and the exhib i t s  found i ts  way in to an SAP13,  

remained in  an SAP13 at  the pol ice stat ion.   I t  was never  

sto len  or  tampered wi th and then submit ted to  the FSL.   

Whether  i t  was a year la ter ,  I  th ink for  purposes of  th is  

exerc ise,  i t  is  i r re levant .   The fact  o f  the mat ter  is  i t  was not  

s to len at  the pol ice stat ions,  and i t  arr ived at  the Forensic  

Science Laboratory  in tact .    

ADV SELLO SC :    Thank you Commissioner Khumalo and 20 

General  Flynn.   I  th ink you were deal ing wi th the mat ter  at  

your  paragraph 5 .   That  inc ident  that  you said,  there was 

l ia ison wi th the Br i t ish author i t ies and resu l ted in  

convict ions in  the UK.   Are you in  a posi t ion to comment  

about  any prosecut ions or  convict ions ar is ing f rom that  d rug 
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se izure of  8 t h  o f  May 2020 in  South Af r ica?  Is  i t  a  yes or  

no?  I f  you do not  want  to  unpack,  you do not  have to.   I  

just  want  to  know what  p rogress South Af r ica has made.  

MAJ-GEN FLYNN :    There was no prosecut ion up to date in  

South Af r ica,  Commissioners.  

ADV SELLO SC :    No prosecut ion to date.   I  wi l l  leave i t  

there.   I  wi l l  not  probe any fur ther .   Get t ing back to your  

statement ,  i f  we look at  your  tab le,  I  th ink we are now at  the 

th i rd i tem,  the 2021 -02-23 mat ter .   When,  under p lace and 

commodi ty,  you ind icate Greenpoint .   I  am cor rect ,  r ight?  10 

Now actual ly ,  we should be deal ing wi th the 2020  August  

11.   The Cocaine burst  o f  20  kg.   That  i s  our  next  mat ter .  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    And you unpacked that  in  your  paragraph 

6.   

MAJ-GEN FLYNN :    That  is  correct .   

ADV SELLO SC :    So,  i f  you could take i t  f rom there.   

MAJ-GEN FLYNN :     

“On 11 August  2020,  members of  the  

DPCI Durban Ser ious Organised Cr ime 20 

Invest igat ion Uni t  fo l lowed up on 

in format ion in  re lat ion to a conta iner  that  

was on the vesse l  Polonia that  or ig inated 

f rom the Port  o f  Santos  in  Brazi l .   The 

vessel  was on anchorage before enter ing 
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Durban harbour.   Upon fur ther  

invest igat ion,  20-k i logram br icks of  

suspected Cocaine were recovered f rom 

the conta iner .   The Cocaine had the Audi  

logo on the wrapp ings of  10 of  the br icks.   

The other  10 br icks had no logo on.   The 

cr ime scene was proper ly  deal t  wi th  in  

terms of  cr ime scene management  

pr inc ip les.   The exhib i t s  were 

photographed and sealed in  forensic  10 

evidence bags.   The mass of  the 

suspected Cocaine  was 20 k i lograms.   

The exhib i t s  were booked in  a Durban 

Centra l  SAPS under a reference number.   

Then the exhib i ts  were submit ted to FSL 

in  Amanzimtot i  on 1  September  2021.   

And then FSL conf i rmed that  the exhib i ts  

were Cocaine.   And then the case was 

invest igated under a cer ta in reference 

number. ”  20 

And here,  Commissioner,  there are two cases where LCRC 

did not  at tend to  the cr ime scene.   But  the invest igators,  

and i t  is  not  c lear  what  was the reason for  the two 

inc idents.   I t  is  th is  case and the Manuchar  case.   LCRC did  

not  at tend to the scenes.   But  the invest igators themselves 
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compl ied wi th d i rect ives by having  contemporaneous notes,  

by tak ing photos of  the exhib i ts ,  and proper ly  secur ing i t  by 

seal ing the exhib i ts  there and then where i t  was recovered 

f rom the conta iner .    

ADV SELLO SC :    Before you move of f  that  point ,  is  i t  your  

test imony that  i t  is  imperat ive at  a l l  these seizure  scenes 

that  the LCRC be present ,  or  i t  is  not  necessar i l y  a  

requi rement?  What  is  the actual  posi t ion?  

MAJ-GEN FLYNN :    I t  is  very important ,  Commiss ioners,  

especia l l y  when i t  comes to the prospects of  l i f t ing 10 

f ingerpr in ts and touch DNA,  which  cannot  be per fo rmed by 

an invest igator .   A l though an invest igator  can take photos,  

compi le  i t  in to a photo a lbum, and ensure that  the chain of  

custody is  mainta ined and the in tegr i t y  of  the invest igat ion  

is  upheld by proper ly  seal ing the  exhib i ts  in  exhib i t  bags,  

invest igators are  not  capable of  per fo rming that  two very  

important  aspects .  

ADV SELLO SC :    And in  th is  case,  I  th ink you speci f ica l l y 

pointed out  that  the  r i sk of  non -at tendants on the LCRC not  

at tending the scene was somehow amel io rated by  the  20 

act ions of  the invest igators themselves.   Is  that  cor rect?  

MAJ-GEN FLYNN :    Yes,  some of  the tasks were per formed, 

Commissioners,  as  I  have ind icated.   But  the  reason why 

the invest igators  moved in  here and conducted the 

invest igat ions was that  they had to  beat  the cr iminals to  the  
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vessel ,  and speci f ica l l y  the conta iner .   So,  there is  an  

acceptable explanat ion for  what  t ranspi red here.   I t  is  not  

c lear  in  the Manuchar  mat ter  why Colonel  S ib iya  d id not  

summon LCRC to  that  mat te r ,  but  in  th is  mat ter ,  and I  have 

the deta i l  o f  the mat ter ,  which I  prefer  not  to  d isc lose to the 

Commission,  …[in tervenes]  

ADV SELLO SC :    No,  p lease do not .   

MAJ-GEN FLYNN :    I  am sat is f ied that  there  was no 

wrongdoing on the par t  o f  the invest igators in  re la t ion to  

th is  se izure of  the  20 k i logrammes f rom the vessel .   10 

ADV SELLO SC :    Thank you.   I  do not  know i f  the 

Commissioners have caught  on the DPCI language.   Is  th is  

case,  is  i t  Manuchar?  Is  that  a Port  Shepstone mat ter ,  the 

Durban seizure of  22 June 2022?  

MAJ-GEN FLYNN :    No,  the Manuchar  se izure is  a complete 

separate and non -re lated mat ter ,  Commissioners.   

ADV SELLO SC :    Okay,  I  am c la r i f ied.   Then my quest ion  

is ,  in  the  Port  Shepstone mat ter ,  the one that  we have been 

deal ing wi th,  the  LCRC did not  at tend the scene.   Do you 

have an understanding of  why that  happened?  Why the  20 

LCRC did not  at tend the scene at  the harbour dur ing the  

seizure of  the Por t  Shepstone?  

MAJ-GEN FLYNN :    I t  is  because they were not  

summonsed,  Commissioners.   

ADV SELLO SC :    They were s imply  not  summonsed.   
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MAJ-GEN FLYNN :    That  i s  correct .   Colone l  Jacob 

ind icated that  he  cal led Forensic Science Laboratory ,  but  

there was no ind icat ion that  he ever  requested the presence 

of  the LCRC.  And that  was the important  sect ion ,  to  be  

present  at  that  inc ident .   

ADV SELLO SC :    And when you deal  wi th  th is  case,  you do 

point  out  that  LCRC as wel l  d id  not  at tend,  and you gave 

explanat ion for  why that  was the case.   But  you went  fur ther  

than to say the  fa i lure to  ca l l  LCRC in th is  par t i cu lar  

inc ident  was addressed by the steps that  the invest igators 10 

on the scene took.   Do I  understand you correct ly?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    Now,  i f  I  cont rast  that  wi th  the Port  

Shepstone mat ter ,  were s imi la r  s teps taken f rom the 

records that  you have been able to  go through,  were  s imi la r  

s teps taken by the invest igators to  cover fo r  the absence of  

the LCRC on s i te?  

MAJ-GEN FLYNN :    By no means,  Commissioners.   There 

were just  a  few photos taken of  the exhib i t s  there  at  the 

pol ice stat ion,  at  Is ip ingo,  few photos of  the exhib i t s  in  the 20 

conta iner ,  and shoddy work,  to  say the least .   I t  was as i f  

the invest igators were in  a hurry.   

ADV SELLO SC :    And last ly ,  I  th ink you made the comment  

that  you understood why the LCRC was not  ca l led to the  

scene on the day,  in  respect  of  th is  se izure we  are  ta lk ing  
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about .   And i f  I  heard you cor rec t ly ,  you said they were 

t ry ing to beat  the cr iminals to  the conta iner .   Did I  

understand you cor rect ly?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioners.   

ADV SELLO SC :    So,  there was a  level  o f  u rgency in  that  

case.  

MAJ-GEN FLYNN :    Indeed.   

ADV SELLO SC :    Did the same level  o f  u rgency at tach to 

what  I  wi l l  ca l l  the Port  Shepstone seizure?  

MAJ-GEN FLYNN :    No,  Commissioners.   10 

ADV SELLO SC :    Thank you.    

ADV BALOYI SC :    I  mean,  at  least  you,  i t  sounds l ike at  

best  you would say that  no urgency has been c la imed for  

the absence of  the LCRC in Port  Shepstone.  

MAJ-GEN FLYNN :    Commissioners,  as expla ined by 

Colonel  Jacob,  he ind icated that  the scene became busy 

wi th the perhaps ind iv iduals arr i v ing at  the warehouse yard.   

But  I  a lso expla ined that  that  is  a cont ro l led envi ronment  

a l ready,  per se ,  as i t  is  a  warehouse.   And i t  could have 

been easi ly  conta ined where an outs ide per imeter ,  an ins ide 20 

per imeter  could have been deployed.    

 And they could have decided how big that  per imeter  

needed to be in  order  fo r  them to proper ly  deal  wi th  the  

scene.   I  a lso sa id that  there was no need to t ransfer  the 

cr ime scene or  the exhib i t  se ized f rom the cr ime scene to 
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Is ip ingo before a l l  the necessary invest igat ions were done 

at  the conta iner .    

ADV BALOYI SC :    I  guess,  important ly  real l y ,  the quest ion  

is ,  has Colonel  Jacob in  any way stated or  g iven a  reason 

why the LCRC was not  ca l led?  We know he cal led the FSL.   

That  is  what  the records show,  or  what  is  a l leged.   But  he  

has not  sa id anyth ing about ,  or  has he said anyth ing about  

why the LCRC was not  ca l led?  

MAJ-GEN FLYNN :    I  am not  aware of  the deta i l  in  re lat ion 

to that  aspect ,  Commissioner Balo y i .  10 

ADV BALOYI SC :    Thank you,  General .   

ADV SELLO SC :    Thank you,  Commissioner.   General ,  I  

th ink then we are ready to tu rn to  your case number 4,  

which you deal  wi th  f rom your paragraph 7.  

MAJ-GEN FLYNN :     

“On 23 February  2021,  members  of  the  

DPCI Durban SOCI fo l lowed up on 

in format ion in  re lat ion to a conta iner  that  

was at  Green Af r ica Conta iner  Yard.   

SARS Customs detected narcot ics  dur ing 20 

the search of  the conta iner  wi th 495 

packages,  and i t  was in  to ta l  9 .9 

k i logramme.   Conta in ing  

Methamphetamine was seized f rom where 

i t  was h idden in  the cargo in  the 
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conta iner .   The cr ime scene was proper ly  

deal t  wi th  in  terms of  cr ime scene 

management  pr inc ip les.   The exhib i ts  

were photographed and sealed in  

forensic ev idence bags.   The exhib i t s  

were booked in  a t  Br ighton Beach SAPS 

under a reference number,  and the 

exhib i ts  were submit ted to FSL in  

Amanzimtot i  on  19 Apr i l  2021.   FSL 

conf i rmed that  the exhib i t s  were 10 

Methamphetamine.   The case was 

invest igated under a Durban reference 

number. ”  

ADV SELLO SC :    Now,  General  is  there anyth ing you would 

l ike to  h ighl ight  there in  par t icu la r?  

MAJ-GEN FLYNN :    No,  th is  is  just  the last  mat ter ,  

Commissioners,  that  was submit ted to FSL in  Amanzimtot i .   

As I  sa id,  that  is  the smal ler  se izures,  the 9.9 k i logrammes.   

The 20 k i logrammes of  Cocaine,  the 35 k i logrammes of  

Cocaine were submit ted to Amanzimtot i  due to the capaci ty  20 

aspects.   

ADV SELLO SC :    And I  note that  on the point  you just  

made,  at  your  paragraphs 8 and 9 ,  you deal  wi th  two other  

se izures,  and these were submit ted to a d i f ferent  FSL.   Am I  

correct?  
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CHAIRPERSON :    Just  a quick,  quick one.   I f  I  am not  

mistaken,  General ,  you said that  the refer ra l  to  the FSL 

should be immediate.   Am I  cor rect?  Or have I  forgot ten?  

MAJ-GEN FLYNN :    You are  cor rect ,  Chai rperson.   

Accord ing to the  protocol ,  the exhib i t s  must  be submit ted  

wi th in 7 days.  

CHAIRPERSON :    Wi th in 7 days.   

MAJ-GEN FLYNN :    Obviously  …[in tervenes]  

CHAIRPERSON :    I  am looking  …[intervenes]  

MAJ-GEN FLYNN :    Oh,  yes,  yes.   No,  no,  sorry,  sor ry,  10 

Commissioner.   

CHAIRPERSON :    I  am saying I  am looking here  at  23 

February and a referra l  on the 19 t h  o f  Apr i l ,  a lmost  two 

months la ter .  

MAJ-GEN FLYNN :    Yes,  indeed,  i t  is  noncompl iance wi th  

the protocol ,  Commissioner,  but  I  am not  in  a posi t ion to 

comment  on the reasons fo r  that .  

CHAIRPERSON :    A l l  r ight ,  yes,  a l l  r ight .   

MAJ-GEN FLYNN :    But  I  th ink what  is  important ,  and that  

is  the point  that  we want  to  dr ive home,  is  that  20 

…[intervenes]  

CHAIRPERSON :    There was a referra l  …[ intervenes]  

MAJ-GEN FLYNN :    There was indeed a refer ra l .   A l though 

i t  has fa l len outs ide the 7-day per iod,  but  the exhib i ts  

ar r ived at  FSL in tact ,  accepted,  analysed,  and received a 
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report .   

CHAIRPERSON :    Except  that  perhaps the longer the per iod  

before the refer ra l ,  the more the  possib i l i t y  of  something 

going wrong wi th  the exhib i t s .   E i ther  they are missing,  

being tampered w i th,  or  whatever  e lse.   

MAJ-GEN FLYNN :    You are correct ,  Commissioner.   The 

r isk  obviously reminds that  there  might  be  tamper ing wi th  

the exhib i ts  i s  indeed t rue.   

CHAIRPERSON :    Thank you,  General .   

ADV SELLO SC :    Thank you,  Chai r .   Then,  General ,  we 10 

turn our  at tent ion to your paragraph 8,  at  page 4.   

MAJ-GEN FLYNN :     

“On 30 July 2021,  members of  the  DPCI 

Durban fo l lowed up on in format ion  

re lat ing to the possib le smuggl ing of  

narcot ics concealed in  the shipping  

conta iners dest ined fo r  a major  t ruck 

assembly p lant  in  Gauteng,  Scania.   

When the conta iner  doors were opened,  

the of f icers not iced b lack bags ins ide the 20 

conta iner .   As the  of f icers suspected i t  to  

be bags of  Cocaine,  they hal ted the 

process unt i l  LCRC arr ived. ”  

This is  the mat ter  I  spoke to yesterday as wel l ,  

Commissioners :  
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“There was proper c r ime scene 

management  as the scene was 

invest igated for  f ingerpr in ts,  DNA and 

photographed.   A dupl icate sea l  was 

recovered f rom the conta iner .   29  bags,  

each wrapped in  b lack tape wi th  carry 

handles exposed,  were recovered.   999 

br icks of  Cocaine were  recovered f rom 

the bags.   The mass of  the Cocaine was 

approximate ly 1  000 k i logrammes.   The 10 

narcot ics were t ransported to Maydon  

Wharf  SAPS,  where they were booked 

in to the SAP13.   I t  is  a l leged that  the 

suspected Cocaine could not  be 

submit ted to FSL as they d id not  have 

enough space in  the i r  vaul ts .   The 

exhib i ts  were accepted by FSL in  

Pretor ia  on 12 November 2021,  af ter  the 

burg lary and thef t  o f  the 541 

k i logrammes of  Cocaine at  Port  20 

Shepstone. ”  

ADV SELLO SC :    So,  is  your  paragraph suggest ing that  

some good came out  of  the thef t  o f  the Cocaine at  Port  

Shepstone?  Because then th is  se izure could be 

accommodated at  FSL in  S i lver ton.   
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MAJ-GEN FLYNN :    Wel l ,  very short ly  af ter  the  burg lary  

was detected,  Commissioner,  I  be l ieve that  my counterpar ts  

at  Forensic Science made the means to accommodate th is  

major  se izure,  and then i t  was submit ted.  

ADV SELLO SC :    And th is  was 1  000 k i logrammes,  about  

twice the s ize of  the Port  Shepstone seizure?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.  

ADV SELLO SC :    Thank you.   You may proceed.   

MAJ-GEN FLYNN :     

“On 16 February  2022,  members  of  the  10 

DPCI Durban SOCI,  in  conjunct ion wi th  

Cr ime Inte l l igence,  fo l lowed up on 

in format ion in  re lat ion to a conta iner  that  

was at  Manuchar  Warehouse,  where 550 

br icks,  or  550 k i logrammes of  suspected 

Cocaine,  were seized f rom where they 

were h idden in  the cargo in  the conta iner .   

The conta iner  o r ig inated f rom the Port  o f  

Santos in  Brazi l .   The cr ime scene was 

proper ly  deal t  w i th  in  terms of  cr ime 20 

scene management  pr inc ip les.   The 

exhib i ts  were photographed and sealed in  

forensic ev idence bags.   The exhib i t s  

were booked in  a t  Umbi lo  on a reference 

number,  and then the exhib i ts  were  
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submi t ted to FSL in  S i lver ton on 24 

February 2022.   FSL conf i rmed that  the  

exhib i ts  were Cocaine,  and i t  was 

invest igated under a Durban  SOCI 

reference number . ”  

Commissioners,  th is  i s  the other  mat ter  where LCRC did not  

at tend the scene.   I t  is  not  c lear  why Colonel  S ib iya  d id not  

summon them, but  f rom a study or  an analys is  of  the 

enqui ry,  i t  is  c lear  that  these contemporaneous notes,  the 

exhib i ts  were photographed and then proper ly  sealed in  the  10 

forensic bags before submission.   

ADV BALOYI SC :    But  because LCRC was not  there,  you 

st i l l  miss the DNA evidence that  you might  have been able 

to  p ick up,  DNA and f ingerpr in t .   

MAJ-GEN FLYNN :    Indeed,  Commissioner Baloyi ,  that  is  

correct .  

ADV BALOYI SC :    Yes.   

MAJ-GEN FLYNN :    I t  is  a  shortcoming.  

CHAIRPERSON :    And the refer ra l  to  FSL here was 

re lat ive ly quick.   The d iscovery is  in  February,  and the 20 

referra l  i s  in  February st i l l .   The one just  before that ,  the 

one involv ing the  t ruck assembly p lant ,  that  i s  about  four  

months.   

MAJ-GEN FLYNN :    Indeed,  Chai rperson.   

ADV SELLO SC :    Thank you,  Chai r .   Thank you,  
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Commissioner  Ba loyi .   And d id you,  unless I  missed i t ,  d id  

you ind icate whether  you are aware why LCRC was not  

ca l led for  th is  par t icu lar  heist?   

MAJ-GEN FLYNN :    I t  was not  establ ished as yet .   I  have 

not  consul ted  Colonel  S ib iya  on that  mat ter ,  

Commissioners.    

ADV SELLO SC :    Thank you.   And so,  Colonel  S ib iya ,  

would that  be the  invest igat ing of f icer ,  o r  why the par t i cu lar  

Colonel?  

MAJ-GEN FLYNN :    He was the senior  member at  the cr ime 10 

scene,  and then a lso the invest igator  of  that  mat te r ,  

Commissioners.   

ADV SELLO SC :    Thank you.   Noted.   You then deal  wi th  

the last  mat ter  at  your  paragraph 10,  over leaf  at  page 6.  

MAJ-GEN FLYNN :     

“On 28 November 2022,  where members 

of  the DPCI SOCI at tended to a  cr ime 

scene at  R&D Port  Operat ions,  where 60 

br icks,  60 k i logrammes of  suspected 

Cocaine  were seized f rom where i t  was 20 

h idden in  the cargo in  the conta iner .   The 

conta iner  o r ig ina ted f rom the Port  o f  

Santos in  Brazi l .   The cr ime scene was 

proper ly  deal t  w i th  in  terms of  cr ime 

scene management  pr inc ip les.   The 
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exhib i ts  were photographed and sealed in  

forensic ev idence bags,  and then the 

exhib i ts  were booked in  at  Br ighton 

Beach SAPS under reference number  

Br ighton Beach SAP13,  and the exhib i t s  

were submit ted to FSL in  S i lver ton,  and 

they conf i rmed that  the exhib i ts  were  

Cocaine.   The mat ter  was invest igated 

under a Durbin re ference number. ”  

ADV SELLO SC :    And would we be reading your statement  10 

correct ly ,  where you conclude on each case by referencing  

the invest igat ion number,  case number,  but  you say noth ing 

fur ther  about  tha t ,  that  no convic t ions as yet  have been 

obta ined in  respect  of  any of  these cases.   Would that  be a 

fa i r  conclusion?  

MAJ-GEN FLYNN :    That  is  correct ,  Commissioner.   

ADV SELLO SC :    I  wi l l  not  enqui re in to the reasons 

thereof .   I  jus t  wanted to establ ish the status of  

prosecut ions and convict ions,  i f  any.   

MAJ-GEN FLYNN :    No,  there  was no convic t ions or  20 

prosecut ions in  any of  these mat ters,  Commissioners.   

ADV SELLO SC :    But  you consider  them l ive and ongoing 

mat ters?   

MAJ-GEN FLYNN :    Wel l ,  that  i s  par t  o f  the enqui r ies that  I  

summonsed and ret r ieved f rom KZ N,  and there is  ongoing 
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invest igat ions,  Commissioners.  

ADV SELLO SC :    Thank you.   I  am happy wi th that .  

ADV BALOYI SC :    General ,  is  there a standard,  a  

prescr ibed standard,  for  where to  store  se ized narcot ics in  

the same way tha t  you have a standard about  how to store  

f i rearms?  You know,  i t  has to be safe,  as I  understand,  

safe of  a  par t i cu lar  t ype.   Is  there  such a standard  which  

would in form,  le t  us say,  General ,  to  use Port  Shepstone,  

that  would have in formed General  Senona that  th is  i s  not  an 

appropr ia te p lace to store and rather  go to,  I  th ink you say,  10 

le t  us say,  Br ighton Beach,  because i t  meets the requi red 

standard for  s tor ing of  narcot ics.   Is  there anyth ing l i ke 

that?  

MAJ-GEN FLYNN :    Commissioners,  I  am not  aware  of  such 

a standard,  but  that  i s  why i t  is  important .   And i f  a  

specia l ised uni t  needs to establ ish i ts  own SAP13,  I  be l ieve 

that  is  par t  o f  the considerat ions that  the Nat ional  Head 

would have taken in to considerat ion before approving or  

d isapproving such an appl icat ion for  an SAP13 at  the uni t .   

In ter  a l ia ,  is  i t  jus t  a  st rong room, or  is  i t  a  proper ly  bui l t -up 20 

walk - in  safe wi th proper doors,  for  instance,  locking 

systems,  a larm systems,  a larm systems not  just  in  the safe 

but  outs ide,  per imeter  fencing,  beams,  et  cetera ,  a l l  these 

considerat ions.   So,  I  th ink that  i s  the important  par t  here,  

dur ing that  considerat ion phase,  whether  there is  addi t ional  
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safeguard ing in  p lace or  not .   

ADV SELLO SC :    Thank you,  Commissioner.   Thank you,  

General .   On that  point ,  perhaps for  completeness,  i t  might  

be worth our  whi le  to  refer  to  your  Annexure HFF2.   We 

have deal t  wi th  th is  before,  and that  is  the Nat ional  

Inst ruct ion 8 of  2017.   Commissioner Baloyi  had asked 

whether  there are  protocols around deal ing wi th se izures of  

th is  nature.   I  would l i ke to  refer  you in  par t icu la r  to  page 

86 under sub (8) ,  and I  th ink tha t  is  the main paragraph 

star ts ,  i f  I  can f ind my p lace,  I  th ink i t  is  12.    10 

 I t  is  11,  i t  s tar ts  at  79,  paragraph 11.   At  page 79 

under the heading property,  then i t  deals wi th var ious k inds 

of  propert ies,  and speci f ica l l y  at  page 86 (8) ,  i t  deals wi th  

drugs.   And i t  speaks to a  protoco l  that  must  be adopted in  

the storage of  the speci f i c  d rugs as are l is ted there.   And 

over leaf  at  Roman VI I ,  which then would be paragraph 

11(8)(b) (VI I ) ,  wou ld then deal  wi th  the issue of  the seal ing  

and fo rensic ev idence bags and have to be marked wi th the  

SAP13 number.   You are fami l ia r  wi th  the protocol  set  out  

here?  20 

MAJ-GEN FLYNN :    Yes,  I  am fu l ly  ofay wi th  spec i f ica l l y  

8(b) ,  Commissioners.   I  th ink 8 (a)  is  perhaps the most  

min imum requi rements.   I  cannot  th ink that  i t  is  exhaust ive,  

and that  is  why I  sa id I  am not  aware of  a  speci f ic  protocol  

in  terms of  requi rements fo r  an SAP13 fac i l i t y ,  but  i t  just  



    6 MAY 2026 – DAY 102 

Page 101  o f  110  

 

 

makes sense that  they need to be addi t ional  safeguards to 

ensure that  c r iminals cannot  get  to  the actual  exhib i ts  that  

is  p laced in  a walk - in  safe.  

ADV SELLO SC :    Thank you.   I  just  wanted you perhaps to  

comment  on that  as wel l ,  to  add to the response you gave 

to Commissioner  Baloyi .   We then,  I  th ink we are  now at  

your  paragraph 11?  

MAJ-GEN FLYNN :    That  is  correct .  

ADV SELLO SC :    Of  your  statement  at  page 6,  i f  you can 

then take the Commissioners through that .  10 

MAJ-GEN FLYNN :     

“From the aforement ioned,  I  was able to  

ascer ta in that  unl i ke the June 2021 

seizure,  11.1,  LCRC was cal led  to the  

scene to process the cr ime scene in  

respect  of  a l l  the  other  se izures,  except 

for  the second Polonia  vessel  se izure  

and the Manuchar  se izure,  as I  exp la ined 

ear l ie r .   A l l  the exhib i ts  were sealed at  

the cr ime scene.   No samples f rom the 20 

exhib i ts  were submit ted to FSL,  whi ls t  

the exhib i t s  were  st i l l  in  s to rage.   There  

is  no record tha t  the sealed evidence 

bags were opened at  any t ime before a l l  

the exhib i t s  were  submit ted to FSL.   And 
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then a l l  the bulk exhib i ts  were submit ted  

to FSL in  S i lver ton ,  except  fo r  the th ree 

except ions that  I  have h ighl ighted. ”  

ADV SELLO SC :    Just  two seconds ,  General .   

ADV BALOYI SC :    Just  to  c la r i fy ,  a t  11.3,  you say no 

samples f rom the exhib i t s  were submit ted to FSL whi ls t  the  

exhib i ts  were st i l l  in  s torage.   So,  the booking,  I  thought  the 

evidence we had involved that  some 7  br icks were taken out  

supposedly for  …[incomplete] .   

MAJ-GEN FLYNN :    Commissioners ,  th is  referred jus t  to  the 10 

cases that  I  have expla ined here now.  

ADV BALOYI SC :    I  see,  you are not  speaking to Port  

Shepstone in  par t icu lar .  

MAJ-GEN FLYNN :    I t  does not  re late to  the Port  Shepstone 

mat ter  where samples were taken and then submit ted to 

FSL in  Amanzimto t i .   

ADV BALOYI SC :    Okay,  thank you for  c la r i fy ing.   Thanks 

for  that  c lar i f icat ion.   

ADV SELLO SC :    Thank you,  thank you,  Commissioner.   

You may proceed,  General .  20 

MAJ-GEN FLYNN :    And that  is  the end of  th is  statement ,  

Commissioners.   

ADV SELLO SC :    Is  there anyth ing you  would  l ike to  add to 

your supplementary statement  before we tu rn our  at tent ion  

back to your conc lusion in  your  main statement?  
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MAJ-GEN FLYNN :    No,  Commissioners.   

ADV SELLO SC :    Unless there are fur ther  quest ions on the  

supplementary statement ,  Commissioners,  I  would  inv i te  

General  Flynn to go back to h is  o r ig inal  s tatement .   And at  

paragraph 25,  you then deal  wi th  the conclusion.   

MAJ-GEN FLYNN :    Page 25,  paragraph 69.   

ADV SELLO SC :    Paragraph 69,  page 25.  

MAJ-GEN FLYNN :    Thank you,  Commissioners :  

“The pers is tence of  drug t raf f ick ing  at  an 

organised cr ime level  is  of ten fac i l i ta ted  10 

by the complex i ty  of  modern supply 

chains and the involvement  of  o f f ic ia ls  

who explo i t  posi t ions of  t rust  wi th in 

log ist i cs,  border  cont ro l ,  law 

enforcement ,  o r  commercia l  p rocesses.   

Traf f i ck ing networks or  syndicates are 

del iberate ly st ructured,  which makes 

detent ion detect ion more d i f f icu l t .   E f for ts  

to  counter  th is  form of  organised cr ime 

requi re coord ina ted in te l l igence -dr iven 20 

act ion across mul t ip le  agencies and,  

important ly ,  embracing technology.   

Whi le  enforcement  ef for ts  cont inue to 

d is rupt  operat ions,  b r ing ing  the 

perpet rators to  account  is  d i f f icu l t  due to 
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the c landest ine nature of  the cr ime and 

the involvement  of  law enforcement  

of f ic ia ls  and border  cont ro l .   In  my 

opin ion,  the Cocaine seized in  2021 

should never have been stored in  Port  

Shepstone.   The cr ime scene 

management  fa i l ings compromised the  

in tegr i t y  of  the  invest igat ion,  and the 

subsequent  thef t  o f  the Cocaine was 

severe ly compromised our  abi l i t y  to  f ind 10 

the t raf f ickers.   I  t rust  that  my ev idence 

wi l l  be of  assistance to the Commission. ”  

ADV SELLO SC :    Thank you,  General .   Before I  turn to  the 

Commissioners,  are there any other  comments you would  

l ike to  make,  having then read out  your  conclusion?  

MAJ-GEN FLYNN :    No,  Commissioners.   

ADV SELLO SC :    Chai r  and Commissioners,  yes,  p lease.  

CHAIRPERSON :    General ,  what  I  am going to ask you is  

unre lated to your  test imony,  but  I  hope you wi l l  be able to  

comment  on i t .   What  protocols exist  wi th  regard  to the  20 

conduct  of  po lygraph tests or  what  are co l loquia l l y  referred  

to as l ie  detector  tests?  What  protocols exist  and who,  

when is  that  usual ly  or  ord inar i ly  done,  and who gets  

subjected to i t?  

MAJ-GEN FLYNN :    Commissioners,  in  terms of  our  
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leg is la t ion,  I  be l ieve i t  i s  sect ion 17 (e)  speaks to in tegr i t y  

test ing.   And as par t  o f  that  process,  polygraph tests are 

a lso par t  o f  the machinery that  is  deployed to de termine 

decept ion  or  whether  ind iv iduals were perhaps compl ic i t  in  

the Commissioning or  tak ing par t  in  any of fence.   And then 

i t  is  upon the Nat ional  Head to then d i rect  who needs to be 

exposed to that  p rocess.   So,  then a l is t  is  then submit ted 

to the ident i f ied of f icers who then needs to report  for  such 

polygraph test ing.  

CHAIRPERSON :    And do you have any idea as to what  the 10 

determinant  factors are to  decide on who should be 

subjected to the test?  

MAJ-GEN FLYNN :    I  be l ieve the  mer i ts  of  each mat ter ,  

Commissioner,  w i l l  determine whether  an ind iv idual  o r  

ind iv iduals be exposed to the process.   So,  I  do not  th ink 

there is  hard and fast  ru les associated to those decis ions.   

I t  wi l l  be dependent  on the speci f ic  facts that  such a 

decis ion wi l l  be taken.   

CHAIRPERSON :    I  was avoid ing speci f i c i ty  so as to  get  an  

idea of  the genera l l y  appl icable prescr ip ts,  but  perhaps I  20 

should be speci f ic  now.   The facts here are that  General  

Senona was involved in  the decis ion to take the drugs,  the 

Cocaine,  to  Port  Shepstone.   And in  the end,  he kept  the 

key.   I  am just  t ry ing to establ ish in  my own mind whether  

he ought  not  to  have been subjected to a polygraph test .   I  
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am asking th is  in  the context  of  the fact  that  there were 

polygraph tests here.   I  assume that  everybody who was 

involved in  a l l  o f  th is  saga was subjected to such tests,  but  

he was not .   Ought  he have been subjected to the test ,  in  

your  v iew?  

MAJ-GEN FLYNN :    In  my opin ion ,  Commissioner,  indeed,  

he was supposed to be exposed to the process as he p layed 

an act ive ro le in  the Port  Shepstone mat ter .   I t  is  not  as i f  

he was just  the provinc ia l  head s i t t ing at  a  d is tance.   He 

was pr ivy  to  the act iv i t ies.   He v is i ted the Port  Shepstone 10 

of f ices short ly  af ter  the seizure and took possession of  the 

key.   That  is  act ive par t ic ipat ion.   I t  is  not  as i f  he was at  a  

d is tance and that  he was not  re lated to th is  mat ter .   So,  i t  is  

my st rong opin ion that  he was supposed to be exposed to 

the process.   

CHAIRPERSON :    Thank you,  General .  

ADV KHUMALO SC :    General ,  I  wanted to fo l low up on 

Commissioner Baloyi ’ s  quest ion and the answer you gave.   

More fo r  c la r i f ica t ion than anyth ing e lse.   Were 7  br icks 

ever  taken f rom Port  Shepstone to the FSL lab fo r  tes t ing?  20 

MAJ-GEN FLYNN :    No.  

ADV KHUMALO SC :    They were not?  

MAJ-GEN FLYNN :    I t  was never submit ted,  Commissioners.   

Apparent ly ,  there  was a request  for  7  br icks of  Cocaine to 

be submit ted,  but  I  c lar i f ied that  point  in  terms of  the  
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process that  the invest igators wou ld have fo l lowed.   But  i t  

was only the samples that  the invest igators obta ined on the 

second day when they went  back,  on the 24 t h .   So obviously 

opening the exhib i ts ,  obta in ing that  samples,  seal ing i t ,  

submi t t ing i t  to  FSL,  that  was the  only samples that  were  

submit ted,  Commissioners.   

ADV KHUMALO SC :    So,  the 7 br icks were never taken?  

MAJ-GEN FLYNN :    That  is  cor rect .   That  is  correct ,  

Commissioners.  

ADV KHUMALO SC :    Thank you.   10 

ADV BALOYI SC :    General ,  we see here Warrant  Of f icer  

Mpangase is  qui te  the act ive person wi th th is  enqui ry.   I f  

th is  were an invest igat ion,  I  would have assumed he was an 

invest igat ing of f icer .   Does i t  mean he was in  charge of  the  

enqui ry?   Because remember we star t  o f f ,  you said 

yesterday that  General  Jacob was the person in  charge of  

the operat ion,  and then he went  of f .   Then you have 

Mpangase,  who seems to be very busy here.   Would he 

have been,  therefore,  the owner of  th is  enqui ry?  

MAJ-GEN FLYNN :    Indeed,  the owner of  the enqui ry,  20 

Commissioner Baloyi ,  in  the sense that  he  is  the  

invest igat ing of f icer .   But  in  terms of  command and cont ro l ,  

the responsib i l i t ies of  the team leader,  which wi l l  obviously  

be a Capta in or  a t  the level  o f  L ieutenant  Colonel ,  the Uni t  

Commander,  the  Provincia l  Commander,  as wel l  as the  
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Provinc ia l  Head,  under these c i rcumstances where  i t  is  a 

major  drug seizure,  cannot  be wiped out .    

 They have got  cer ta in responsib i l i t ies in  te rms of  

inspect ions and overseeing the  invest igat ion,  obviously  

f rom a h igher level .   But  to  ensure  that  the invest igat ion is  

proper ly  conducted,  a l l  the possib le leads are fo l lowed up,  

exhib i ts  a re submit ted to FSL in  t ime,  or  then assis t  i f  there  

is  b lockages in  a l l  these processes to ensure that  there is  a  

smooth t ransi t ion  of  the exhib i t s  f rom the SAP13 fac i l i ty  or  

wherever i t  was kept  to  the Forensic Science Laboratory .  10 

ADV BALOYI SC :    Thank you,  General .   

ADV SELLO SC :    Thank you,  Commissioners.   Thank you,  

Chai r .   Unless there are no fur ther  quest ions fo r  General  

Flynn,  that  i s  the  test imony of  General  F lynn.   Thank you,  

Chai r .   

CHAIRPERSON :    Thank you very much,  General .   You are 

excused.   But  perhaps you should wai t  fo r  the  formal  

adjournment .  

NO FURTHER QUESTIONS  

ADV SELLO SC :    Yes,  indeed,  Chai r .   Insofar  as the next  20 

step is  concerned,  General  Flynn wi l l  then be excused,  

which means we f in ish at  lunch.   The next  wi tness,  

unfor tunate ly,  is  one who has to t ravel  in to Gauteng.   And 

today is  h is  t ravel  date,  t ime to date to  Gauteng,  and can 

only be presented tomorrow at  09:30 in  the morning.  
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CHAIRPERSON :    Is  that  because he could not  t ravel  

ear l ie r?  

ADV SELLO SC :    The ar rangements that  had been made 

a l ready had been for  h im to t ravel  today,  to  be present  at  

09:30 tomorrow morning.   In  l ight  of  the fact  that  there is  no 

threat  that  he may overrun,  we thought  i t  was appropr ia te to  

reta in the ar rangements as were made,  to  cater  bo th for  h is  

overn ight  s tay in  Johannesburg  and t ravels,  and to be  

presented in  the  normal  hours tomorrow.   So,  we request  

that  perhaps wi th  your leave we stand down at  th is  juncture 10 

to 09:30 when we star t  wi th  a new wi tness.  

CHAIRPERSON :    Thank you,  Ms Sel lo .   Let  us adjourn unt i l  

09:30 tomorrow morning.  

ADV SELLO SC :    Thank you,  Chai r .  

INQUIRY POSTPONED TO 7 MAY 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  -  -  

 

 


