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PROCEEDINGS ON 12 MAY 2026  

CHAIRPERSON :    Good morning,  Mr Mosik i l i .  

ADV MOSIKILI :    Good morning,  Chai r .   Good morning ,  

Commissioners.   Chai r ,  today we have Warrant  Of f icer  

Magane.   

CHAIRPERSON :    Magane?  

ADV MOSIKILI :    Magane,  yes.    

CHAIRPERSON :    Thank you.   Good morning,  Warrant  

Of f icer  Magane.  

WARRANT OFFICER MAGANE :    Good morning,  10 

Commissioners.  

CHAIRPERSON :    Thank you.    

ADV MOSIKILI :    Chai r ,  i f  you can swear the wi tness in .   He 

has …[ intervenes] .  

CHAIRPERSON :    I  am to ld your mic was of f ,  ja .   

WARRANT OFFICER MAGANE :    Okay,  thank you for  that ,  

Commissioner.   Good morning,  Commissioners .  

CHAIRPERSON :    Thank you.   Thank you.  

ADV MOSIKILI :    Yes,  Chai r ,  the wi tness wi l l  take an oath .    

CHAIRPERSON :    Do you swear that  the evidence you are 20 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth .   I f  so,  p lease ra ise your r igh t  hand and say,  “So help 

me God ” .  

WARRANT OFFICER MAGANE :    So help me God.  

MARUMO JOSEPH MAGANE    (du ly sworn states)  
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CHAIRPERSON :    Thank you,  Warrant  Of f i cer .  

ADV MOSIKILI :    Yes,  Chai r ,  today we are cont inu ing  on the  

st ream …[intervenes] .  

CHAIRPERSON :    Oh,  just  a  minute,  Mr Mosik i l i .   P lease 

swi tch on both mics and pul l  them as c lose to you as 

possib le .   

WARRANT OFFICER MAGANE :    Thank you,  Commissioner .    

CHAIRPERSON :    Thank you.   Thank you.   

ADV MOSIKILI :    Thank you,  Chai r .   Chai r ,  today we are 

cont inu ing on a st ream of  d rug busts in  Aeroton.   Yesterday 10 

we had a wi tness,  Colonel  Steyn ,  g iv ing an overv iew of  

what  t ranspi red at  that  drug bust .   Evident ly ,  Chai r ,  you 

would have heard that  Colonel  Steyn arr ived at  1  o 'c lock,  

which was towards the ta i l  end of  that  d rug bust .   So what  

we,  who we have today,  Chai r ,  i t  is  Warrant  Of f icer  Magane,  

who was r ight  at  the beginning when the t ip -of f  was g iven to  

at tend the drug bust .   Is  that  cor rect ,  Warrant?  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioners.   

ADV MOSIKILI :    Thank you.   Then a b i t  o f  housekeeping,  20 

Warrant .   You should have wi th you three whi te f i les .   Can 

you conf i rm that ?  

WARRANT OFFICER MAGANE :    No,  I  on ly have two .    

ADV MOSIKILI :    Okay,  then the th i rd one wi l l  be provided 

to you.   For  now,  focus on the smal le r  of  the two f i les you 
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have.   I t  should say  …[intervenes] .  

WARRANT OFFICER MAGANE :    I  th ink you are  ta lk ing  

about  th is  one .   

ADV MOSIKILI :    That  is  the one wi th your name,  yes.  

WARRANT OFFICER MAGANE :    Thank you.   

ADV MOSIKILI :    I f  you open the  f i rs t  page,  you wi l l  see 

that  i t  says statement  of  Warrant  Of f icer  Marumo Joseph 

Magane.   Do you see that?  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV MOSIKILI :    And i t  says that  your  statement  is  13 10 

pages.   And i f  you go to the last  page of  that  document ,  you 

wi l l  see that  there is  a s ignature  under,  can you conf i rm 

that  that  is  your  s ignature ?  

WARRANT OFFICER MAGANE :    On page 12,  I  can conf i rm 

that  th is  is  my s ignature.  

ADV MOSIKILI :    Okay,  use the number on top .   I t  wi l l  say  

12 at  the bot tom,  but  use the number on top .   That  wi l l  say 

13.  

WARRANT OFFICER MAGANE :    Okay,  Commissioner.  

ADV MOSIKILI :    Do you see that?  20 

WARRANT OFFICER MAGANE :  I  can see i t ,  

Commissioners.  

ADV MOSIKILI :    Yes,  thank you so  much .   And you have at  

least  considered and read the contents of  your  statements ?  

WARRANT OFFICER MAGANE :    That  is  correct ,  
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Commissioners.  

ADV MOSIKILI :    And you stand by i t ?  

WARRANT OFFICER MAGANE :   That  i s  correct ,  

Commissioners.  

ADV MOSIKILI :    Thank you,  then .   Warrant ,  I  want  you to  

go  through your s tatement .   Take your t ime.   Fi rs t l y ,  I  would 

want  you to assist  the Commission in  a number of  

documents,  and probably  in  some of  the presentat ions .   

Your name has come across wi th d i f ferent  spel l ing and 

pronunciat ions,  f rom Mo gana to Mogano to Magana,  and 10 

here i t  is  wr i t ten Magane.   Can you just  c la r i fy  so that  we 

know we are speaking of  one and the same person in  these 

proceedings?   

WARRANT OFFICER MAGANE :   Thank you,  

Commissioners .   When I  f i rs t  appl ied for  my ident i ty  

document ,  i t  was back then in  1991.   My surname was 

wrong spel led as Mo gana.   So I  recent ly  rect i f ied my 

surname to Magane,  as  i t  appears here .   So when the 

inc ident  took p lace in  2021,  I  was,  my surname was st i l l  

wr i t ten as Mogana.   So that  is  why you wi l l  see now i t  20 

appears as Magane,  which is  the cor rect  one.  

ADV MOSIKILI :    But  for  a l l  in tents and purposes,  at  least  

we are ta lk ing about  one and the same person .   

WARRANT OFFICER MAGANE :    Magane.   

ADV MOSIKILI :    Yes,  thank you.    
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CHAIRPERSON :    Marumo Joseph Magane.   

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioners .   

ADV MOSIKILI :    Yes.   Warrant ,  can we then go through 

your statement .   You wi l l  be provided wi th a th i rd f i le  when 

i t  is  an opportune t ime to do so ,  bu t  for  now,  le t  us  focus on 

the f i le  in  f ront  of  you .   Can we star t  wi th ,  probably  for  the  

record again,  put  your  name on the record,  and then you 

can take i t  f rom paragraph 1 on your statement .  

WARRANT OFFICER MAGANE :    Okay,  thank you,  10 

Commissioners .    

 “ I ,  Marumo Joseph Magane,  s tate 

under oath in  Engl ish .   I  am an adul t  

male,  age 56 years,  born on the 2 md of  

February 1970.   I  am employed as a  

pol ice of f icer  s ta t ioned at  Zonkiz izwe 

SAPS and current ly  at tached to CIMAC 

of f ice s ince the 1 s t  January 2005 .   I  

then jo ined the  South Af r ican Pol ice 

Serv ices on the 5 t h  October 1988 as a 20 

Student  Constab le .   I  a t tended my 

basic t ra in ing in  Pretor ia  West  Pol ice  

Academy and completed my basic 

t ra in ing on the  12 t h  November 1999.   I  

then worked at  A lber ton V is ib le  
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Pol ic ing,  which  is  a lso known as 

V ispol ,  unt i l  the 30 t h  June 2003.   I  then 

took a t ransfer  to  A lber ton Detect ives 

f rom the 1 s t  August  2003 unt i l  the 30 t h  

December 2004.   I  got  p romoted to the 

rank of  a  Senior  Constable  at  

Zonkiz izwe Cr ime Prevent ion.   I  was 

then t ransferred to CIO,  which stands 

for  Cr ime Informat ion Of f ice,  cur rent ly  

known as CIMAC, which a lso means 10 

Cr ime Informat ion Management  

Analys is Cent re ,  f rom the 1 s t  o f  

September 2005 unt i l  current . ”  

CHAIRPERSON :    Ja,  p lease expla in what  exact ly  does that  

ent i t y  wi th in SAPS do?  

WARRANT OFFICER MAGANE :    Commissioners,  th is  i s  an 

ent i t y  that  is  responsib le fo r  our  cr ime stats .   The stats that  

are re leased quar ter ly ,  they are our  custodians.  

CHAIRPERSON :    Okay.  

WARRANT OFFICER MAGANE :    We are respons ib le for  20 

that .   So we compi le  them, then escalate them to the c luster  

level .   Then f rom the c luster ,  they wi l l  be consol ida ted and 

sent  to  province  …[intervenes] .  

CHAIRPERSON :    Oh,  okay.  

WARRANT OFFICER MAGANE :    That  unt i l  i t  reaches the  
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nat ional  o f f i ce  and we …[ intervenes] .  

CHAIRPERSON :    So you do not  do  any invest igat ive  work ?   

WARRANT OFFICER MAGANE :    No,  I  do not  do any 

invest igat ive work .   

CHAIRPERSON :    Searches and seizures?  

WARRANT OFFICER MAGANE :    I  do.   

CHAIRPERSON :    Okay.  

WARRANT OFFICER MAGANE :    I  am also operat ional .  

CHAIRPERSON :    A l l  r ight ,  p lease cont inue .   

WARRANT OFFICER MAGANE :    Thank you,  Commissioner .    10 

ADV BALOYI SC :    Sorry,  before  you cont inue .   You say 

CIO stands for  what?  

WARRANT OFFICER MAGANE :    Ja ,  i t  was then,  back then 

i t  was named CIO.  

ADV BALOYI SC :    Which is  what?  What  is  the fu l l  name?   

WARRANT OFFICER MAGANE :    Cr ime Informat ion  Of f ice,  

but  i t  is  the same ent i t y .   

ADV BALOYI SC :    A l l  r ight ,  thank you.  

WARRANT OFFICER MAGANE :    - :  

 “ I  got  promoted to the rank of  a  20 

Sergeant  on the 1 s t  Apr i l  2007.   I  was 

again promoted to the rank of  Warrant  

Of f icer  on  the 1 s t  March 2019,  which  is  

the rank that  I  am current ly  hold ing .    

 I  am current ly  a Commander of  CIMAC 



     12 MAY 2026 – DAY 106 

Page 8  o f  213  

 

 

o f f ice and my dut ies are as fo l lows :  

 •  To superv ise members and moni tor  

data in tegr i ty  at  the stat ion .    

 •  To d isseminate analys is products,  

in format ion to the  …”  [ in te rvenes] .  

CHAIRPERSON :    Sor ry,  sor ry,  under 3.1,  i s  th is  a l l  

members or  members at tached to CIMAC ?  

WARRANT OFFICER MAGANE :    The members that  only,  

that  fa l l s  under my component .   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   10 

WARRANT OFFICER MAGANE :    Yes.   But  le t  me just  add,  

I  am only a lone,  but  we are actual ly  supposed to be three .   

So I  am superv is ing mysel f .    

 “ •  To d isseminate analys is product  

in format ion to the  re levant  ro le p layers .    

 •  To conduct  env i ronmenta l  scannings 

at  hotspots .    

 •  Take photographs of  re levant  

features ident i f ied as fac tors 

cont r ibut ing to c r ime. ”  20 

ADV BALOYI SC :    What  does i t  mean or  what  do you do to 

conduct  envi ronmenta l  scanning at  hotspots ?   

WARRANT OFFICER MAGANE :    Commissioners,  th is  ta lks 

to  v is i t ing spots  that  are h ighly h i t  by cr ime ,  where 

prevalent  cr imes are happening .   So I  must  v is i t  those 
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spots,  ascer ta in what  are the causat ive factors  and so that  

when I  advise  the  Operat ional  Manager  as to where to focus  

and maybe g ive  more in format ion as to what  are the 

causat ive factors .   

 “ •  In terv iew compla inant s,  wi tnesses,  

v ic t ims of  a cr ime that  has been 

reported. ”  

CHAIRPERSON :    Can you p lease expla in how that  f i ts  in  

wi th in what  I  understand CIMAC to  be ?  

WARRANT OFFICER MAGANE :   I  beg yours,   10 

Commissioner?  

CHAIRPERSON :    As  I  understand i t ,  main ly,  main ly th is  i s  

about  stat is t i cs.   F ine,  there is  a b i t  that  you have expla ined 

to Commissioner  Baloyi  just  now,  but  you say in terv iew 

compla inants,  wi tnesses,  v ic t ims o f  a cr ime reported .   I  do 

not  qui te  unders tand how that  f i ts  in  wi th in the broader 

scheme of  your  funct ions ,  especia l ly ,  for  example,  you said 

you do not  invest igate .   So I  am just  t ry ing to understand 

what  the context  would be for  you to  in terv iew 

compla inants,  wi tnesses,  v ic t ims .   20 

WARRANT OFFICER MAGANE :    Is  i t  not ,  Commissioners,  

when a compla inant  reports a case,  there are some of  the 

in format ion that  maybe they might  lose when the statement  

is  taken.   So that  a lso boi ls  back to me so that  I  can get  a  

fu l l  in fo rmat ion ,  because in  any event ,  I  wi l l  need to go  
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maybe v is i t  the cr ime scene and stuf f  l ike that .   

CHAIRPERSON :    I  am st i l l  not  sure that  I  understand.   

There wi l l  be an invest igator ,  wi l l  there not  be ?  And how do 

you f i t  in?  

WARRANT OFFICER MAGANE :    Commissioners,  when  

…[intervenes] .  

CHAIRPERSON :    And I  would imag ine some statements wi l l  

have been taken by of f i cers at  the CSC when a compla inant  

comes to report  a  cr ime ,  and then an invest igator  is  

appointed.   The invest igator  wi l l  take more statements.   So 10 

I  am t ry ing to understand where you f i t  in .   

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

CHAIRPERSON :    How do you a lso get  to  take statements ?   

WARRANT OFFICER MAGANE :    Commissioners,  l ike I  wi l l  

g ive an example in  the case of  the h i jacking .   The 

compla inant  wi l l  come to the CSC .  Then,  af ter  report ing the  

case,  the same compla inant  wi l l  be referred to my of f ice so  

that  I  can get  more in format ion ,  because some 

compla inants,  they tend to l ie .    

 So our  of f ice is  asked to ascer ta in whether  the  20 

cr ime that  has been commit ted i t  is  the one that  is  going to 

be captured or  the cr ime  i t  must  be captured on the  system 

to make sure that  the statement ,  the A1 statement ,  which is 

made by the compla inant  and my in terv iew are the same .   

Because somet imes you get  a compla inant  saying  that  he 
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was h i jacked at  a  cer ta in spot ,  but  when you dr i l l  deep in to  

that  in format ion,  you f ind that  that  person was never  

h i jacked.   Instead,  maybe he handed over the  car  to  

someone e lse .   So that  i s  the dut ies that  I  do .   

CHAIRPERSON :    Oh,  p lease cont inue.   Thank you.   

ADV MOSIKILI :    Can I  just  ask,  Warrant ,  in  per fo rming any 

of  these tasks,  do you get  to  be involved in  at tending an 

act ive cr ime scene ,  to  per fo rm any of  these tasks that  you 

are refer r ing to or  some of  them ? 

WARRANT OFFICER MAGANE :    Yes,  I  do.   I  am 10 

operat ional .   I  am also get t ing  a danger  a l lowance,  which is  

only paid to  operat ional  members .   I f  you are of f i ce  bound,  

you do not  get  such an a l lowance.  

CHAIRPERSON :    You are using th is  term of  being  

operat ional  for  the second t ime now .   What  exact ly  do you 

mean by that?  Thus fa r ,  the idea that  one has is  that  you 

are responsib le for  s tat is t ics .   How do you get  to  be out  

there?  How do you get  to  be exposed to danger,  to  even 

get  th is  danger a l lowance  and how do you come to ca l l  

yoursel f  operat ional?  20 

WARRANT OFFICER MAGANE :    Because …[ intervenes] .  

CHAIRPERSON :    What  operat ions outs ide of  looking af ter  

the stats?  

WARRANT OFFICER MAGANE :    Suppose when I  am doing 

observat ion ,  observat ion are done  outs ide.   Maybe I  am 
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there and I  see something that  maybe a cr ime is  being  

commit ted ,  so I  must  act .   In  tha t  sense,  I  am operat ional  

and I  am,  besides,  I  am not  conf ined .   These dut ies that  I  

am doing,  they do not  l imi t  me fo r  being involved in  other  

operat ions.   

CHAIRPERSON :    So i t  would be inc identa l .   I t  is  not  

something that  you do every day .   

WARRANT OFFICER MAGANE :    No.   

CHAIRPERSON :    I t  would be inc identa l .   You happen to be  

out  there .   For  example,  you to ld us that  you w i l l  v is i t  10 

hotspots to  estab l ish what  the causes of  c r ime are and so  

on,  and then something comes up and you say  

…[intervenes] .  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

CHAIRPERSON :    Cr iminal  act iv i t y  mani fests.  

WARRANT OFFICER MAGANE :    Yes.   

CHAIRPERSON :    Then you say you wi l l  a t tend to that .  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

CHAIRPERSON :    So i t  is  in  that  context  that  I  say  for  you 

th is  i s  pure ly inc identa l .   I t  is  not  that  i t  is  something that  20 

you do on a day- to-day basis.  

WARRANT OFFICER MAGANE :    But  in  envi ronmenta l  

scanning,  I  am requi red to do that  on a dai ly  basis .   

CHAIRPERSON :    Yes,  I  get  that .   I  get  that ,  but  then 

something happens .   Some cr ime is  commit ted ,  you become 
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aware  of  i t  and then you get  involved .   That  i s  what  I  am 

saying is  inc identa l .  

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

CHAIRPERSON :    I t  is  not  your  day - to-day work .   

WARRANT OFFICER MAGANE :    No,  no,  no ,  I  am not  every  

day outs ide and …[ intervenes] .  

CHAIRPERSON :    Ja.  

WARRANT OFFICER MAGANE :    Doing cr ime prevent ion  

dut ies.   

CHAIRPERSON :    Ja.  10 

WARRANT OFFICER MAGANE :    No.   

CHAIRPERSON :    And being at  c r ime scenes genera l ly ,  that  

too would be inc identa l .   I t  is  not  your  day- to -day work .   

WARRANT OFFICER MAGANE :    I t  is  par t  o f  my dai ly  

dut ies.   

CHAIRPERSON :    How so?  

WARRANT OFFICER MAGANE :    Because th is  i s  requi red  

that  I  g ive feedback.   I  g ive feedback to the  Stat ion  

Commander .   Even i f  there is  no cr ime that  i s  p revalent  at  a  

cer ta in spot ,  but  I  must  d r ive around and see i f  there  are no 20 

new features that  might  end up maybe g iv ing opportuni ty  to  

cr iminals.  

ADV MOSIKILI :    Thank you,  Chai r .   And perhaps last ly  on 

that  score,  Warrant  Of f i cer ,  speci f ica l l y  when coming to th is  

case,  do you have any exper ience where you have 
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encountered or  you had to work wi th what  you cal l  drug 

busts pr io r  to  the inc ident  that  we want  to  ta lk  about  today ?   

WARRANT OFFICER MAGANE :    No,  p r io r  to  that ,  the only  

th ing that  I  d id  in fo rmat ion was about  Dagga,  not  

speci f ica l l y  d rugs.  

ADV MOSIKILI :    A l l  r ight .    

ADV BALOYI SC :    [ Ind ist inct ]… you say t he only th ing that  

you d id was what ,  to  gather  in fo rmat ion?  You said 

something about  in fo rmat ion?  

WARRANT OFFICER MAGANE :    I  am saying I  was involved 10 

in  a ,  o r  l ike a  Dagga bust .   

ADV BALOYI SC :    Oh,  I  see.   Okay,  so you were  par t  o f  

the team that  carr ied out  the bust ?  

WARRANT OFFICER MAGANE :    Yes,  the  Dagga 

…[intervenes] .  

ADV BALOYI SC :    The dagga bust .   

WARRANT OFFICER MAGANE :    Not  drugs.   

ADV BALOYI SC :    Okay,  thank you.   

ADV MOSIKILI :    Okay,  Warrant ,  le t  us p ick i t  up at  

paragraph 4.   Have you gone th rough ,  no,  wai t ,  just  go  20 

back.   You have not  l i s ted a l l  your  responsib i l i t ies .   I  am 

ahead of  mysel f .   

WARRANT OFFICER MAGANE :    - :  

 “ •  In terv iew suspect  arrested for  

ser ious cr imes fo r  more in format ion .    
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 •  Compi le prof i les of  suspect  arrested 

for  ser ious cr imes .    

 •  Compi le month ly,  quarter ly ,  semester ,  

and annual  c r ime stat is t i cs repor ts in  

compar ison wi th  the same repor t  for  

the previous year .   

 •  To  conduct  b r ie f ing and debr ief ing of  

sh i f t  members.   

 •  To compi le  reasons for  the cr ime and 

the shi f t  d isp lacement  of  c r ime 10 

document .   

 •  To  compi le  l inkages,  associa t ion 

analys is based on the metr ics,  pro f i les,  

and other  in format ion . ”  

CHAIRPERSON :    Just  fo r  the t ranscr ip t ,  the word there 

was d isp lacement .   A l l  r ight ,  p lease cont inue .   

WARRANT OFFICER MAGANE :    Thank you.   Thank you,  

Commissioner.    

ADV MOSIKILI :    Then you can go to paragraph 4 on page 

3.   20 

ADV KHUMALO SC :    P lease,  Warrant  Of f icer ,  you do not  

have to  read the  cel l  number in  paragraph 4.   So you can 

just  ment ion who contacted you.    

WARRANT OFFICER MAGANE :    Thank you,  Commissioner .    

ADV KHUMALO SC :    You do not  have to read the cel l  
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number .   

WARRANT OFFICER MAGANE :    - :  

 “ I t  was on Fr iday ,  the 9 t h  o f  Ju ly 2021 

at  approximate ly  06 :25 a.m.  when I  

received a ca l l  f rom Chief  Samuel  

Mashaba.   Chief  Samuel  Mashaba 

works at  Gauteng Traf f i c  Pol ice  and 

holds the rank of  a  Deputy Chief  

Di rector .   Chief  Mashaba cal led  me 

regard ing in format ion about  a t ruck 10 

which was a l legedly car ry ing  or  

t ransport ing drugs .   

 He was asking me for  assistance or  

manpower  and so to say  in  order  to  

fo l low that  in format ion.   Accord ing to  

h is  in format ion,  the a l leged t ruck was 

somewhere around Roodekop,  next  to  

Leondale area,  which fa l l s  under 

A lber ton SAPS.   I  to ld  Chief  Mashaba 

that  I  was st i l l  busy at  my stat ion ,  at  20 

Zonkiz izwe,  so I  was not  able to  assist  

h im immediate ly ,  but  I  p romised h im 

that  I  would t ry  some members that  I  

know f rom Dog Uni t .    

 In  th is  regard,  I  ca l led Sergeant  Maja  
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f rom Ekurhu leni  Metropo l i tan  

Department  Dog Uni t ,  which is  EMPD 

K9.   But  he unfor tunate ly to ld me that  

he was s leeping as he worked a n ight  

sh i f t  the previous n ight .   I  then ca l led  

Chief  Mashaba back to g ive feedback 

f rom Sergeant  Maja . ”  

 Commissioner,  p lease can I  take one step back ?  

ADV MOSIKILI :    Yes.   

WARRANT OFFICER MAGANE :    I  just  want  to  rec t i fy  th is .   10 

Sergeant  Maja  is  not  f rom Ekur huleni  Met ropol i tan K9.   He 

is  f rom SAPS,  SAPS Ekurhuleni  K9 .   

ADV MOSIKILI :    K9.    

WARRANT OFFICER MAGANE :    Ja .  

ADV MOSIKILI :    Okay …[ indist inct ]  okay.  

WARRANT OFFICER MAGANE :    Ja,  not  Metro,  Ekurhuleni  

Metro Po l ice.   

ADV MOSIKILI :    Can you then,  just  before you proceed,  

can you maybe expla in to  the Commission your re lat ionship  

wi th Chief  Mashaba?  Did you know him pr ior  to  th is  20 

inc ident?  

WARRANT OFFICER MAGANE :    Yes,  I  met  Chief  Mashaba 

through a col league of  mine .   I  would s imply say Mashaba i t  

is  an acquaintance person .   We were not  f r iends,  but  we 

used or ,  but  we used to meet  maybe when there is  a par ty 
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or ,  but  I  met  h im through a fo rmer co l league .   That  is  how I  

knew him.   

ADV MOSIKILI :    Have you worked together  wi th h im ?   

WARRANT OFFICER MAGANE :    Pr ior?  

ADV MOSIKILI :    Pr io r  to  the inc ident  of  the 9 t h?  

WARRANT OFFICER MAGANE :    No,  we d id not .   I  then 

…[intervenes] .  

ADV MOSIKILI :   Just  before you proceed,  just  go ing back 

to,  just  to  understand the context  of  the cal l  that  you 

received on paragraph 4 .   You say that  he ca l led you 10 

in forming you about  a t ruck  t ransport ing or  carry ing drugs 

and asking you for  assistance /manpower in  order  to  fo l low 

up that  in format ion .   What  d id you understand by manpower ,  

Warrant  Of f icer?  

WARRANT OFFICER MAGANE :    Manpower,  he  actual ly  

wanted other  members to come and assist  h im.   He 

requested other  pol ice of f icers to  come and assist  h im and 

because he was a lone .  

ADV MOSIKILI :    Given that  i t  is  drug re lated and we have 

explored your exper ience,  d id i t  not  occur  to  you perhaps to  20 

say to h im,  you cannot  assist  but  you wi l l  seek someone 

who might  assist ?   

WARRANT OFFICER MAGANE :    L ike I  sa id,  I  ca l led  

Sergeant  Maja,  who is  work ing wi th drugs .   He is  actual ly  

on the Drug Uni t .   
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ADV MOSIKILI :    Yes,  apart  f rom Maja  who d id you cal l?    

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ] .  

ADV MOSIKILI :    Apart  f rom Maja  who was not  avai lab le,  

d id,  maybe le t  us  go back.   D id  you understand h im to be 

asking you to come or  fo r  you to seek or  to  source 

manpower ,  o r  was i t  both?  

WARRANT OFFICER MAGANE :    No,  he was a lso asking  

me to come and assist  i f  I  am avai lab le .   

ADV BALOYI SC :    Warrant  Of f icer ,  le t  me f i rs t  understand .   

You said Maja is  SAPS Ekurhuleni .   I  thought  SAPS was per  10 

stat ion as  in  SAPS Booysens,  SAPS Zonkiz izwe,  Vosloorus.    

What  do you mean?  

WARRANT OFFICER MAGANE :    Ekurhuleni  c luster .   

ADV BALOYI SC :    He does not  belong to a stat ion ? 

WARRANT OFFICER MAGANE :    No,  he belongs to K9 at  

Ekurhuleni .  

ADV BALOYI SC :    Okay,  and then you say he was a lso  

Drug Uni t .   

WARRANT OFFICER MAGANE :    Yes.   

ADV BALOYI SC :    And he was K9.   Can you just  expla in 20 

how he is  Dog Un i t  and K9? 

WARRANT OFFICER MAGANE :    No,  the dog that  he is  

handl ing specia l i zes on drugs .   These drugs,  these dogs  

d i f fers.   You get  dogs fo r  DNA.  

ADV BALOYI SC :    Yes.  
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WARRANT OFFICER MAGANE :    That ,  and then you get  

dogs for  t rac ing,  then you get  d ogs for  d rugs.    

ADV BALOYI SC :    So wi th in K9 there is  a  Drug Uni t ,  there  

is  a  DNA uni t ,  o r  they  are just  K9 and wi th d i f fe rent  d ogs of  

d i f ferent  specia l t ies ,  which one is  i t ?   

WARRANT OFFICER MAGANE :    My understanding wi l l  be  

that  th is  i s  K9,  but  you get  someone who  is  specia l i z ing  

wi th ,  who is  handl ing a dog that  is  specia l iz ing  in  DNA ’s,  

then wi th t racking of  suspect ,  t racking of f  f i rearms and 

…[intervenes] .  10 

ADV BALOYI SC :    Yes,  so that  person is  Dog Uni t .   

WARRANT OFFICER MAGANE :    He fa l ls  …[intervenes] .  

ADV BALOYI SC :    [ Ind ist inct ]… [ cross- ta lk ing]  Uni t .  

WARRANT OFFICER MAGANE :    Dog Uni t .   

ADV BALOYI SC :    They are not  in  the Drug Uni t ,  they are  

in  the Dog Uni t .   

WARRANT OFFICER MAGANE :    No,  no,  no  …[intervenes] .  

ADV BALOYI SC :    K9.   

WARRANT OFFICER MAGANE :    I t  is  K9.   

ADV BALOYI SC :    Yes,  thank you.   And then maybe last ly ,  20 

when Chief  Mashaba cal l s  you,  I  just  want  to  c lar i f y  at  th is  

point ,  i t  is  real l y  c la r i f i cat ion quest ions ,  when he ca l ls  you 

for  assistance wi th manpower,  you say,  that  is  what  you 

say.   

WARRANT OFFICER MAGANE :    That  is  correct ,  
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Commissioners.  

ADV BALOYI SC :    That  k ind of  request  to  you,  where does 

i t  fa l l  in  the l is t  o f  your  funct ions in  paragraph 3?  Where do 

we locate i t ?  

WARRANT OFFICER MAGANE :    L ike I  am saying,  i f  

Commissioners,  there is  a need fo r  me to work outs ide,  I  do  

that .   

ADV BALOYI SC :    You have l is ted f rom 3.1 to  3.10 what  

your  job enta i l s .   

WARRANT OFFICER MAGANE :   That  i s  correct ,  10 

Commissioner.  

ADV BALOYI SC :    And you have a lso expla ined that  i f  you 

happen to be,  say for  example,  you are  doing envi ronmenta l  

scanning …[intervenes] .  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV BALOYI SC :    And a cr ime happens,  then you can deal  

wi th  i t .   

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV BALOYI SC :    And I  understood you to a lso be saying 

to the Chai rperson that  when you are at  a  scene,  you may 20 

ta lk  to  a wi tness or  to  a v ic t im.   So I  understand those 

funct ions in  3.1 .   A l l  I  am asking is ,  the k ind of  request  that  

came to you f rom Chief  Mashaba,  that  he needs assistance 

f rom you wi th a drug bust ,  where  in  paragraph 3 would i t  

fa l l?   I f  i t  does not ,  you can say i t  is  not  one of  those .   
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WARRANT OFFICER MAGANE :    I t  does not .   

ADV BALOYI SC :    Okay.  

WARRANT OFFICER MAGANE :    I t  does not  fa l l  under 

paragraph 3 .   

ADV BALOYI SC :    Okay,  thank you.    

ADV MOSIKILI :    And,  Warrant ,  jus t  last ly ,  on that  one,  that  

is  on your ca l l  wi th  Chief  Mashaba,  when you received the  

cal l ,  where were you ? 

WARRANT OFFICER MAGANE :    When I  received the cal l ,  I  

was at  the stat ion,  v is i t ing the stat ion  as a duty o f f icer .   I  10 

was v is i t ing the on -and-of f  parade,  l ike when the n ight  sh i f t  

changes where ,  as a duty of f icer ,  you are somet imes 

expected to inspect  whether  everyth ing  is  in  l ine  wi th the  

operat ions.  

ADV MOSIKILI :    Okay,  thank you .   I  suppose the quest ion  

then,  i f  you are  a l ready at  the stat ion and you have th is  

request ,  was there no one e lse at  your  stat ion that  you 

could ask to at tend to th is  query by  Mashaba ?  

WARRANT OFFICER MAGANE :    No,  no,  no .   I t  was ear ly  

in  the morning,  and the CSC members are only a l lowed to  20 

work wi th in our ,  the jur isd ict ion or  the pr ison of  Zonkiz izwe.    

So when Mashaba was asking th is  assistan ce,  he  was at  

Londi ,  Londi  which fa l ls  under A lber t on.   

ADV MOSIKILI :    Okay,  le t  us proceed to paragraph 6 .   

WARRANT OFFICER MAGANE :    - :  
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 “ I  to ld  Chief  Mashaba that  I  would  ca l l  

h im in  30 minutes just  to  check i f  he 

st i l l  needs assistance .   And indeed,  I  

ca l led h im again and he to ld me he was 

a l ready at  Lond i  wi th  h is  in fo rmant  

observ ing that  p lace and requested me 

to come through and he sent  me h is 

locat ion v ia WhatsApp.    

 Upon my ar r iva l  a t  the said locat ion,  I  

met  Chief  Mashaba dr iv ing a grey VW 10 

Gol f  7  and another  gent leman unknown 

to me dr iv ing a charcoal  BMW 7 ser ies .   

Both cars were parked next  to  each 

other .   Chief  Mashaba in t roduced me to  

that  gent leman and he a lso in t roduced 

that  gent leman to  me.    

 This man came to be known to me as 

Mr Tumelo Nku.   Chief  Mashaba fu r ther  

requested Mr Tumelo Nku to fur ther  

expla in the in format ion in  deta i l .   A f ter  20 

a deta i l  explanat ion of  the in format ion  

by  Mr Nku,  Ch ief  Mashaba fur ther  

requested Mr Nku to fur ther  expla in  the 

in format ion  to me in  deta i l .   A f ter  a 

deta i led explanat ion of  the in format ion,  
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Mr Nku,  Chief  Mashaba and I  decided 

to go ins ide  …”  

 No,  no,  no .   Commissioners,  I  th ink here the  

statement ,  i t  i s  only me and Chief  Mashaba who went  to  

that  t ruck stop,  not  Mr Nku.   Mr Nku was le f t  behind .   

CHAIRPERSON :    That  i s  what  …[ intervenes] .  

WARRANT OFFICER MAGANE :    I t  says …[ intervenes] .  

CHAIRPERSON :    I t  says exact ly  that .   

ADV MOSIKILI :    I t  does accord,  ja .    

WARRANT OFFICER MAGANE :    - :  10 

 “After  a deta i led explanat ion of  then Mr  

Nku,  Chief  Mashaba …” [ in tervenes] .  

CHAIRPERSON :    By Mr Nku.   Then Chief  Mashaba and you 

decided to go ins ide.    

WARRANT OFFICER MAGANE :    Okay.  

CHAIRPERSON :    Just  the two of  you .   

WARRANT OFFICER MAGANE :    Okay.   Thank you,  

Commissioners .  

 “Chief  Mashaba and I  decided to go 

ins ide the p lace where the t ruck  was 20 

parked,  which was not  far  f rom where  

our  cars were parked .   The name of  

that  p lace where the t ruck was parked 

was Yel low Jersey Company. ”  

ADV KHUMALO SC :    Warrant  Of f icer ,  just  s top there .   The 
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grey VW that  Ch ief  Mashaba was dr iv ing,  was i t  a  pol i ce  

vehic le or  was i t  h is  pr ivate vehic le ?  

WARRANT OFFICER MAGANE :    No,  i t  was a  pol ice 

vehic le .   

ADV KHUMALO SC :    I t  was a pol ice vehic le.  

WARRANT OFFICER MAGANE :    Yes.   

ADV KHUMALO SC :    And then le t  us just  get  the p lace 

r ight .   You say i t  is  in  Roodekop?  

WARRANT OFFICER MAGANE :    Roodekop.   

ADV KHUMALO SC :    And Roodekop is  th is  indust r ia l  a rea 10 

near Spru i tv iew.    

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   

ADV KHUMALO SC :    So i t  fa l ls  under A lber ton .   

WARRANT OFFICER MAGANE :    I t  fa l ls  under A lber ton 

area.   

ADV KHUMALO SC :    A l l  r ight ,  thank you.   

ADV MOSIKILI :    Before you cont inue,  Warrant ,  can you 

just  p rovide us w i th deta i l s  as to  what  exact ly  you mean .   

You wi l l  see there when you say,  af ter  a deta i led  20 

explanat ion of  the in format ion .   What  in format ion,  what  

exact  in fo rmat ion d id Nku and Mashaba g ive you ?  

WARRANT OFFICER MAGANE :   Thank you,  

Commissioners.   Mr Nku expla ined to me that  he have 

received in format ion about  a t ruck which  was,  which  arr ived 
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the n ight  before ,  which was on Thursday the 8 t h ,  and 

accord ing to the in format ion  …[intervenes] .  

CHAIRPERSON :    Arr ived where?  

WARRANT OFFICER MAGANE :    Arr ived at  Roodekop  at  

…[indist inct ] .   This t ruck was a l legedly carry ing drugs or  

t ransport ing drugs.   He a lso showed me the regist rat ion  

number and the number of  that  a l leged conta iner  on h is ce l l  

phone,  show me the p icture of  that  conta iner  and the  t ruck .  

CHAIRPERSON :    And was he the in formant ?  You said  

when Mr Mashaba cal led you,  he was wi th h is  in fo rmant .  10 

WARRANT OFFICER MAGANE :    In formant ,  yes.  

CHAIRPERSON :    In formant .  

WARRANT OFFICER MAGANE :    Cor rect .  

CHAIRPERSON :    So was th is  in fo rmant  Mr …[intervenes] .  

WARRANT OFFICER MAGANE :    Mr Nku,  that  is  cor rect  

there,  Commissioners.    

ADV MOSIKILI :    And d id you ask where he received that  

in format ion that  you saw on the SMS ?  

WARRANT OFFICER MAGANE :    No,  I  d id  not  ask that  

because i t  was going to be awkward .   He is  the in formant  of  20 

Mashaba,  so the only re levant  person which I  can ask that  i t  

was Mr Mashaba.    

ADV MOSIKILI :    Did you then ask Mashaba?  

WARRANT OFFICER MAGANE :    Yes,  I  d id .   

ADV MOSIKILI :    Where d id he  say the source of  that  
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in format ion?  

WARRANT OFFICER MAGANE :    Mr Mashaba expla ined 

that  Mr Nku used to work at  Transnet ,  so he st i l l  ha ve 

in format ion ,  or ,  ja ,  in fo rmat ion  about  Transnet  mat ters .   

That  is  what  Mr Mashaba to ld me.  

ADV MOSIKILI :    What  d id you understand by that ,  because 

he d id not  ment ion Transnet .   My understanding is  that  the 

Yel low Jersey Company,  that  is  the log ist ics company 

t ransport ing the cargo .   What  is  the re levance of ,  d id  you 

fo l low up,  what  i s  the re levance,  what  was the re levance of  10 

ment ion ing that  he used to work fo r  Transnet ?  

WARRANT OFFICER MAGANE :    Transnet ,  I  mean the 

conta iners that  comes,  Yel low Jersey was cont racted to 

t ransport  conta iners f rom the harbour to  var ious p laces.   So 

that  is  Transnet  Harbour .   

ADV BALOYI SC :    Did Mr Nku or  Mr Mashaba say,  and I  

am asking Mr Nku because in  your  statement  you do say 

that  Mr Nku,  you say  fu r ther  requested,  you say Mr  

Mashaba fur ther  requested Mr Nku to fur ther  expla in the  

in format ion to me in  deta i l .   So Mr Nku d id expla in to  you.  20 

WARRANT OFFICER MAGANE :    He d id expla in .   

ADV BALOYI SC :    Did he say to you he got  th is  in format ion 

f rom Transnet?  

WARRANT OFFICER MAGANE :    No,  no,  no .  

ADV BALOYI SC :    I  am t ry ing to understand  where  
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…[intervenes] .  

WARRANT OFFICER MAGANE :    No,  no,  he …[ intervenes] .  

ADV BALOYI SC :    What  h is  exper ience or  h is  past  

employment  wi th  Transnet  and st i l l  knowing th ings about  

Transnet ,  what  that  has to do wi th  the k ind of  in format ion 

that  he is  g iv ing you.  

WARRANT OFFICER MAGANE :    Commissioners,  I  d id  not  

go deep in to get t ing more in format ion f rom Mr Nku as to 

how is  he get t ing th is  in fo rmat ion ,  because he was no 

longer work ing at  Transnet .   10 

ADV BALOYI SC :    Did he say to you how he got  the 

regist rat ion number,  whether  h im or  Chief  Mashaba,  how Mr  

Nku got  the,  how and where he got  the regist rat ion number 

of  the t ruck that  you say he showed you ?  

WARRANT OFFICER MAGANE :    Commissioners,  I  wi l l  be 

honest ,  I  d id  not  go deep,  I  d id  not  in ter rogate that  

in format ion fu r ther .   But  a l l  what ,  accord ing to the 

in format ion that  was g iven to me,  I  then assumed that  he 

got  i t  maybe through h is source or  in  whatever  way.  

ADV BALOYI SC :    Okay,  thank you .   20 

ADV MOSIKILI :    A l l  r ight ,  le t  us  proceed to paragraph 8,  

Warrant  Of f icer .  

WARRANT OFFICER MAGANE :    - :  

 “We proceeded to the Yel low Jersey 

Company using Mashaba's vehic le and 
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s topped at  the  secur i t y  gate.   I  

in t roduced ourse lves and the reason 

for  our  v is i t  a t  the premises .   The 

secur i t y  guards then refer red us to  …” 

[ in tervenes] .  

CHAIRPERSON :    Mr,  just  before  that ,  p lease exp la in the  

in t roduct ion .   How did you in t roduce yourselves ,  by  name,  

by work posi t ion or  what?  

WARRANT OFFICER MAGANE :    We in t roduced ourselves 

by showing them our appointment  cards and we a lso to ld 10 

them that  we are f rom the pol ice.    

CHAIRPERSON :    So both of  you showed your cards ?  

WARRANT OFFICER MAGANE :    No,  i t  is  only  me who 

produced.   

CHAIRPERSON :    You d id?  

WARRANT OFFICER MAGANE :    Yes.   

CHAIRPERSON :    And then about  Mr Mashaba? 

WARRANT OFFICER MAGANE :    Mashaba d id not  

…[intervenes] .  

CHAIRPERSON :    No,  you said  you d id the in t roduct ions.   20 

What  d id you say about  Mr Mashaba?  

WARRANT OFFICER MAGANE :    No,  I  sa id I  in t roduced 

mysel f  as a member of  SAPS .   

CHAIRPERSON :    Yes.  

WARRANT OFFICER MAGANE :    Yes.   Then Mashaba a lso  
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is  f rom Traf f ic .  

CHAIRPERSON :    He in t roduced h imsel f ?   

WARRANT OFFICER MAGANE :    Yes.   

CHAIRPERSON :    Oh,  a l l  r ight ,  okay.  

ADV BALOYI SC :    And a t  th is  point ,  when you get  there  

and you do these in t roduct ions,  who  is  in  charge?  Who is  

the owner of  th is  th ing that  you and Mashaba are doing 

now?  Who is  in  charge?  

WARRANT OFFICER MAGANE :    Mr Mashaba,  he  was the 

senior .   10 

ADV BALOYI SC :    So he is  in  charge?  

WARRANT OFFICER MAGANE :    Yes,  that  is  correct ,  

Commissioners.  

ADV BALOYI SC :    Okay,  thank you.  

ADV MOSIKILI :    Before you proceed,  just  to  understand 

your answer to  the Chai r .   You say you both  in t roduced 

yourselves,  but  only you showed your appointment  card .   Is  

that  cor rect?  

WARRANT OFFICER MAGANE :    I  cannot  remember very  

wel l ,  but  Mashaba a lso,  I  th ink Mashaba a lso,  I  am not  too 20 

sure,  but  that  is  p rotocol .  

ADV MOSIKILI :    But  what  you are sure that  you d id.  

WARRANT OFFICER MAGANE :    Yes,  I  d id .   

ADV MOSIKILI :    But  wi th  Mashaba,  you cannot  conf i rm .   

WARRANT OFFICER MAGANE :    I  cannot  conf i rm.  
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ADV MOSIKILI :    Okay,  no,  proceed.   

CHAIRPERSON :    The secur i ty  guards?  

WARRANT OFFICER MAGANE :   Commissioners?  

CHAIRPERSON :    Cont inue,  the secur i t y  guards then 

referred.  

WARRANT OFFICER MAGANE :    - :  

“The secur i ty  guards then referred us  

to the i r  manager ins ide the of f ices .   We 

found a male person by the name of  

Hardug,  who conf i rmed that  he was the 10 

manager of  tha t  p lace.   We then 

in t roduced ourselves to h im as pro tocol  

and expla ined the reason for  our  

presence at  the premises . ”  

CHAIRPERSON :    What  d id you mean by protocol ?  When 

you said you were  protocol ,  what  d id you mean by that ?  

WARRANT OFFICER MAGANE :    As  requi red,  when you 

enter  a premises,  you must  in t roduce yoursel f  i f  you,  as a 

pol ice ,  or ,  and the reason fo r  your  v is i t .   

CHAIRPERSON :    I  understand you saying that  we are  20 

pol ice,  I  am f rom SAPS and he is  f rom …[intervenes] .  

WARRANT OFFICER MAGANE :    Traf f ic .  

CHAIRPERSON :    From the,  ja ,  t ra f f ic  pol i ce,  I  understand 

that .   But  here that  is  not  what  you said,  you said you were  

protocol .   What  d id you mean when you said you were 



     12 MAY 2026 – DAY 106 

Page 32  o f  213  

 

 

protocol?  

WARRANT OFFICER MAGANE :    I  mean,  as protocol ,  as a  

requi rement ,  maybe i f  I  may put  i t  that  way .   

CHAIRPERSON :    Oh,  do you mean we in t roduced 

ourselves as is  requi red by protocol ?  

WARRANT OFFICER MAGANE :    That  i s  cor rect ,  that  is  

…[intervenes] .  

CHAIRPERSON :    That  is  not ,  ja ,  that  is  not  what  i t  says .   I t  

says you in t roduced yourselves as  protocol ,  so I  read i t  to  

mean that  you were saying you are protocol .  10 

WARRANT OFFICER MAGANE :    We in t roduced ourselves 

to h im as protocol ,  maybe  …[incomplete] .  

CHAIRPERSON :    No,  I  understand,  I  understand,  le t  us 

…[incomplete] .   

WARRANT OFFICER MAGANE :    - :  

 “And expla ined the reason fo r  our  

presence at  the premises.   We 

expla ined to h im that  we were fo l lowing 

in format ion about  one of  the i r  t rucks 

which was car ry ing a conta iner  f rom 20 

Durban and tha t  accord ing to  the 

in format ion at  our  d isposal ,  the 

conta iner  was carry ing drugs,  but  we 

are not  sure about  the quant i t y  of  those 

drugs.   Mr  Hardug expla ined tha t  he  
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does not  know the contents of  the  

conta iner ,  and we requested h im to  

open the conta iner ,  but  he p leaded wi th  

us to at  least  fo l low or  escor t  the t ruck 

to the customer,  so  that  we can open i t  

in  f ront  of  the owner of  the 

merchandise ins ide the conta iner . ”  

CHAIRPERSON :    So when you made the request  that  the  

t ruck should be opened,  o r  the conta iner  should be opened,  

was your in tent ion to then search the conta iner ?  10 

WARRANT OFFICER MAGANE :    Yes,  i f  he gave consent  

we would  …[intervenes] .  

CHAIRPERSON :    And i f  you indeed found drugs,  would you 

then have seized the drugs ?  Was that  your  in tent ion ?  

WARRANT OFFICER MAGANE :    No,  no,  no ,  we were going 

to phone a l l  the re levant  ro le p layers to  come and process 

the scene.  

ADV BALOYI SC :    Who are the re levant  ro le p layers that  

you would have cal led?  

WARRANT OFFICER MAGANE :    We were going to source 20 

assistance f rom DPCI,  the nat ional  o f f ice,  because there 

are people,  anyone who was re levant  and avai lab le .  

ADV BALOYI SC :    No,  I  would l i ke  you to be more speci f i c .   

You say a l l  the re levant  ro le p layers,  so you must  have had 

e i ther  uni ts  or  people in  mind.   So you have star ted by  
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saying DPCI .   When you say nat ional  o f f ice,  you mean head 

of f ice of  the SAPS,  or  of  the  Traf f ic ,  because i t  is  

…[intervenes] .  

WARRANT OFFICER MAGANE :    No,  no,  of  SAPS.   

ADV BALOYI SC :    Chief  Mashaba 's operat ion .   Remember  

I  asked you ear l ie r ,  you said he was in  charge.  

WARRANT OFFICER MAGANE :    He was,  yes.  

ADV BALOYI SC :    Okay,  so you would have cal led nat ional  

SAPS.   

WARRANT OFFICER MAGANE :    Nat ional  SAPS,  that  is  10 

correct ,  and DPCI .  

ADV BALOYI SC :    Those two,  tha t  is  what  you mean when 

you say a l l  the ro le p layers .   

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV BALOYI SC :    Okay,  thank you.  

CHAIRPERSON :    Just  expla in to  me more fu l l y ,  i f  the 

conta iner  had been opened there  and then,  what  exact ly  

would you have done?  Would you have …[ intervenes] .  

WARRANT OFFICER MAGANE :    We were going to  cordon 

the scene.  20 

CHAIRPERSON :    Sorry?  

WARRANT OFFICER MAGANE :    We were going to  cordon 

the scene,  to  cordon of f  …[ intervenes] .  

CHAIRPERSON :    No,  no,  now the conta iner  i s  open.   What  

do you do wi th the open conta iner ?   
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WARRANT OFFICER MAGANE :    I f  that  exhib i t ,  or  i f  those 

drugs were found,  we were going to  ca l l .   

CHAIRPERSON :    And how exact ly  would you establ ish that  

there were drugs ins ide?  

WARRANT OFFICER MAGANE :    Commissioners,  because 

…[intervenes] .  

CHAIRPERSON :    Assuming that  everyth ing was wrapped 

up,  and you do not  open and you immediate ly see drugs,  

everyth ing is  n ice ly wrapped up  in  wrapping that  i s  not  even 

t ransparent ,  what  would you have done ?  10 

WARRANT OFFICER MAGANE :    We would have cal led K9 

or  other  people who have exper ience in  th is  f ie ld .   

CHAIRPERSON :    So are you saying you would have 

opened fo r  no reason at  a l l  then ? 

WARRANT OFFICER MAGANE :    Commissioner?  

CHAIRPERSON :    Are you saying  you would have opened 

for  no reason at  a l l  i f  you would have just  opened and then 

cal led for  K9,  wi thout  doing anyth ing fu r ther ?  

WARRANT OFFICER MAGANE :    No,  we were going to wai t  

for  them to come in .   20 

CHAIRPERSON :    But  why open then?  

WARRANT OFFICER MAGANE :    To ver i f y  the in format ion .    

CHAIRPERSON :    Ver i fy  how?  You say,  I  have just  sa id to  

you,  now you have an open conta iner ,  and you have a lo t  o f  

mater ia l  in  there,  but  a l l  n ice ly wrapped up  and you cannot  
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see what  is  ins ide ,  then what  do you do .   You say what  you 

are going to do is  to  ca l l  K9 .  

WARRANT OFFICER MAGANE :    To come and 

…[intervenes] .  

CHAIRPERSON :    Yes,  my quest ion  then is  why open in  the  

f i rs t  p lace,  i f  a l l  you are going to do is  to  then cal l  K9 and 

do noth ing whatsoever?  Why open in  the f i rs t  p lace ?   

WARRANT OFFICER MAGANE :    Commissioner ,  a f ter 

opening the conta iner ,  we were going to source re levant  K9 

people to  come in .   10 

CHAIRPERSON :    So you yoursel f  would do noth ing .   The 

conta iner  would be opened,  you would just  s tand there,  

look,  and then cal l  K9.  

WARRANT OFFICER MAGANE :    Commissioners,  i f  those 

people,  those people who,  I  mean,  they wi l l  say,  th is  one 

belong to us,  th is  one we do not  know,  o r  the K9 people wi l l  

come in ,  ver i f y .  

CHAIRPERSON :    A l l  r ight ,  cont inue,  cont inue .   

WARRANT OFFICER MAGANE :    - :  

 “We expla ined to h im that  we were  20 

fo l lowing in format ion about  one of  the i r  

t rucks which was carry ing a conta iner  

f rom Durban,  and that  accord ing to  the 

in format ion at  our  d isposal ,  the 

conta iner  was carry ing drugs ,  but  we 
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are not  sure about  the quant i t y  of  those 

drugs.   Mr Hardug expla ined tha t  he  

does not  know the contents of  the  

conta iner  and we requested h im to  

open the conta iner ,  but  he p leaded wi th  

us to at  least  fo l low or  escor t  the t ruck 

to the customer so that  we can open i t  

in  f ront  of  the owner of  the 

merchandise.   This seemed l i ke a 

reasonable request ,  and we agreed to 10 

the suggest ion .   I  a lso suggested that  

Mr Hardug can a lso send thei r  secur i t y  

personnel  to  accompany us to make 

sure the t ruck reaches i ts  dest ina t ion  

safe ly,  and he agreed . ”  

ADV BALOYI SC :    Your in fo rmant ,  you obviously bel ieved 

h im,  that  i s  why you go to a l l  these lengths about  there 

being drugs in  tha t  conta iner .    

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   20 

ADV BALOYI SC :    Why do you a l low th is  t ruck to  get  on 

the road when you are  possessed wi th in format ion that  says 

there is  i l l ic i t  drugs in  that  t ruck ?  Why do you remove the 

t ruck f rom where  i t  is  parked and i t  has drugs in  i t ?   How 

did you th ink about  i t ?   



     12 MAY 2026 – DAY 106 

Page 38  o f  213  

 

 

WARRANT OFFICER MAGANE :    Because,  you see,  the 

owner of  the premises actual ly  was not  g iv ing us a consent  

to  open the conta iner  as he was not  the owner .   So we fe l l  

in to that  t rap that ,  no,  le t  us  fo l low th is  conta iner  to  i ts  

dest iny,  dest inat ion,  so that  upon  our ,  upon i ts  dest inat ion,  

then we,  the owner  then he can g ive us permission to 

search,  because we were not  having a search warrant .   

ADV BALOYI SC :    Okay.   A l l  r ight .   

ADV MOSIKILI :    Can I  ask you,  Warrant ,  as Commissioner  

Baloyi  ind icated,  you had at  least  reasonable be l ie f  that  10 

there is  suspic ious mater ia l  conta ined in  that  cargo.   What  I  

am t ry ing to understand,  f i rs t  o f  a l l ,  when you say we 

agreed to the suggest ion that  th is  t ruck be escorted,  when 

you say we,  d id you agree personal ly  to  that  idea ?  

WARRANT OFFICER MAGANE :    That  is  cor rec t ,  I  d id  

agree with …[ incomplete] .  

ADV MOSIKILI :    And then my quest ion is ,  what  was 

stopping you f rom saying,  ca l l  the in tended customer,  we 

are cordoning of f  th is  area,  le t  h im or  her  or  them come 

here because th is  is  a c r ime scene,  because of  your  20 

reasonable suspic ion ?  Was i t  not  something that  you could  

have at  least  reasonably done?  

WARRANT OFFICER MAGANE :    You see,  in fo rmat ion only 

become posi t i ve  when you have ver i f ied.  Somet imes 

in format ion can be fa lse ,  so we were t ry ing to min imize a 
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s i tuat ion whereby we w i l l  f ind ourselves having opened the  

conta iner  and f ind  noth ing .   

ADV MOSIKILI :    But  i f  you found noth ing,  that  wou ld have 

been the end of  the mat ter ,  is  i t  no t ? 

WARRANT OFFICER MAGANE :    I  beg yours,  

Commissioner?  

ADV MOSIKILI :    I f  you opened and you found noth ing,  that  

would have been the end of  the mat ter .   

WARRANT OFFICER MAGANE :    But  …[ intervenes] .  

ADV MOSIKILI :    And there was noth ing ins ide.  10 

WARRANT OFFICER MAGANE :    Some people wi l l  take you 

on.   You wi l l  ge t  c iv i l  c la ims  and,  because we were not  

having a search warrant .   So sect ion 22 g ive a provis ion 

that  i f  you have got  a reasonable suspic ion and you want  to  

search the premises,  i f  the owner  of  the premises is  not  

g iv ing consent ,  then you are going to s i t  wi th  a  problem.  

ADV BALOYI SC :    What  do you do normal ly  i f  the owner of  

the premises does not  g ive you permission to search ?  

WARRANT OFFICER MAGANE :    We then apply fo r  a  

search warrant ,  i f  that  is  an opt ion .  20 

ADV BALOYI SC :    And why was that  not  done here ,  

because the t ruck  is  parked,  you have your eyes on i t ,  i t  is  

not  going anywhere .   Why d id not  you consider  apply ing fo r  

a warrant  then now that  Mr Hardug is  not  g iv ing you 

permission to open?  
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WARRANT OFFICER MAGANE :    No,  Commissioners,  I  

th ink i t  was an overs ight  f rom us because he is  suggest ing 

for  us to  fo l low the t ruck up unt i l  i ts  end dest inat ion.   We 

fe l t  that  at  least  we were get t ing cooperat ion f rom h im ,  that  

is  why we decided to fo l low the t ruck up unt i l  to  the  

dest inat ion .   

ADV BALOYI SC :    Thank you.    

ADV MOSIKILI :    My d i f f icu l ty ,  Warrant  Of f icer ,  i s  that  you 

have a reasonable suspic ion to en ter  the premises  and the 

in format ion you have about  the t ruck number,  the 10 

regist rat ion,  i t  checks out  because you f ind the conta iner ,  

you f ind  the t ruck .   But  what  seems to  be happening is  that  

you are moving f rom one potent ia l  cr ime scene and you are 

le t t ing i t  move to another .   In  th is  case,  i t  has to be another  

jur isd ict ion even.   Do you understand that  d i f f icu l t y ?  

WARRANT OFFICER MAGANE :    I  understand and I  fo l low .    

ADV MOSIKILI :    Yes.   For  example,  I  mean were there any 

other  t rucks at  Ye l low Jersey parked in  that  yard ?  

WARRANT OFFICER MAGANE :    That  is  cor rect ,  there were  

other  t rucks that  were parked there .   20 

ADV MOSIKILI :    So you see,  my d i f f i cu l t y  i s  tha t  i f  you 

moved that  t ruck  as you d id and  you fo l lowed i t  to  i ts  

dest inat ion,  but  you do not  even know what  other  t rucks 

could have conta ined because had you brought  in  the ent i re  

team, inc luding the sni f fe r  dogs and whatever,  they could  
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have searched the ent i re  premises.   Do you fo l low that?  

WARRANT OFFICER MAGANE :    I  fo l low and I  take that  as 

an overs ight  f rom us .   

ADV MOSIKILI :    And then when Mr Hardug said to  you,  le t  

us go to the customer,  d id he ment ion who the customer is  

to  you guys?  

WARRANT OFFICER MAGANE :    Yes,  he said th is  t ruck 

was dest ined fo r  Aeroton,  at  Scania in  A eroton.  

ADV MOSIKILI :    And you knew where Aeroton was?  

WARRANT OFFICER MAGANE :    Yes,  I  knew where  10 

Aeroton was,  but  I  d id  not  know the p lace where  th is ,  the 

p lace where  Scan ia is  located.  

ADV MOSIKILI :    So d id you know at  least  the d istance that  

you wi l l  be t ravel ing ,  escor t ing th is  t ruck? 

WARRANT OFFICER MAGANE :    Yes,  I  was,  I  knew the 

d istance was between 20 and 25  k i lometres .   

ADV MOSIKILI :    Yes.   But  do you a lso appreciate  that  in  

fact  you might  have put  yoursel f  and your co l league in  

danger by a l lowing a t ruck to go to another  dest inat ion 

where they could ca l l  and say,  we have company  and when 20 

you get  in  there,  you are met  wi th other  th ings.   Did you 

accept  that ,  that  there was th is  …[ intervenes] .  

WARRANT OFFICER MAGANE :    I  accept  that  and I  take 

th is  as,  I  do not  take th is ,  I  take th is  as  ser ious and 

def in i te ly  i f  something might  have happened,  but  God forb id 
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i t  never  happened .   But  there were possib i l i t ies .  

ADV BALOYI SC :    And that  possib i l i ty  a r ises because you 

have a l ready now to ld Mr Hardug that  there are drugs in  

th is  t ruck.   That  possib i l i ty  that  in  fact  you could potent ia l l y  

have ended up wi th these i l l ic i t  drugs being taken by 

somebody e lse ,  because now you have shared the 

in format ion that  th is  t ruck is  carry ing drugs .   

WARRANT OFFICER MAGANE :    I  agree w i th you,  

Commissioners .  

ADV BALOYI SC :    You d id not  consider  that  r i sk,  that  by  10 

moving th is  t ruck onto the road when you have now 

revealed to someone outs ide your c i rc le  that  there are 

drugs in  th is  t ruck,  that  you actual ly  have created a r isk  

that  someone e lse might  just  take those drugs f rom you on 

the road.  

WARRANT OFFICER MAGANE :    Commissioners,  I  wi l l  be 

honest  wi th  you,  that  we d id not  th ink of .   But  possib i l i t ies,  I  

do not  ru le out  the possib i l i t ies of  that  happening .   

ADV BALOYI SC :    Ja.   No,  no,  I ,  i t  is  a  possib i l i ty .   I t  d id 

not  happen.   We are more concerned about  your  own 20 

conduct  and thought  p rocesses,  how you thought  and why 

you would have thought  th is  is  appropr ia te  having d isc losed 

a l ready to the secur i ty  at  the gate  that  there is  a t ruck that  

has drugs on i t ,  you have now disc losed to Mr Hardug in  

there and then you deem i t  appropr ia te .   You,  and a t  th is  



     12 MAY 2026 – DAY 106 

Page 43  o f  213  

 

 

s tage I  am not  concerned about  Ch ief  Mashaba,  I  am ta lk ing 

about  you,  SAPS,  that  you th ink i t  is  appropr ia te.   You d id  

not  consider  at  a l l  the r isk of  d r iv ing wi th those drugs in  

that  t ruck .   

WARRANT OFFICER MAGANE :    A t  that  t ime,  

Commissioner,  I  would say we d id not  consider  th is  a r i sk .    

ADV BALOYI SC :    A l l  r ight ,  thank you.  

ADV MOSIKILI :    I  suppose on tha t  score,  Warrant  Of f icer ,  

is  i t  something that  you w i l l  consider  to  be an overs ight ,  o r  

i t  is  something that  you just  d id no t  have appreciat ion of  the  10 

magni tude or  s i tuat ion that  you were deal ing wi th ?  

WARRANT OFFICER MAGANE :    Commissioner,  we,  i t  was,  

I  w i l l  consider  i t  as an overs ight .   And fo r  the fact  that  at  

least  Mr Hardug gave us h is,  h is  opt ion,  another  opt ion of  

maybe searching  the t ruck .   But  I  do not  know i f  I  am 

answer ing you.  

ADV MOSIKILI :    I  accept  that .   We can move on to 

paragraph 10.  

WARRANT OFFICER MAGANE :    - :  

 “We lef t  the premises and fo l lowed the 20 

t ruck as agreed.   I  used my unmarked 

NP …[indist inct ]  bakkie,  b lack bakkie.   

Chief  Mashaba and Mr Nku fo l lowed in  

the i r  respect ive cars.   I  a lso not iced 

that  the yel low bakkie f rom Yel low 
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Jersey a lso fo l lowed us f rom a 

d istance. ”  

 Can I  just  make a correct ion ?  Before we le f t  the  

premises,  the Ye l low Jersey premises,  I  le f t  my numbers 

wi th Mr Hardug and he a lso,  he actual ly  gave me h is  

numbers,  then I  gave h im a missed cal l  so that  he can have 

my numbers .  

ADV BALOYI SC :    Did Chief  Mashaba do the same ?  

WARRANT OFFICER MAGANE :    No,  no,  no ,  only  me d id  

that .  10 

ADV BALOYI SC :    Why you?  I t  is  not  your  operat ion .   Why 

are you the one that  i s  g iv ing Mr Hardug your number and 

not  Chief  Mashaba?  I t  is  not  a SAPS operat ion ,  you have 

to ld us.  

WARRANT OFFICER MAGANE :    Yes.  

ADV BALOYI SC :    I t  is  a  Traf f ic  Department  operat ion.  

WARRANT OFFICER MAGANE :    But  for  a mere fact  that  I  

was a lso par t  o f  that ,  I  fe l t  that  I  can just  leave my numbers 

because we are a  team, we are together .  

ADV BALOYI SC :    Okay.   A l l  r ight .  20 

ADV MOSIKILI :    Just  on that  score,  before you proceed 

wi th paragraph 11,  is  there any reason why you a l lowed the 

in formant ,  Mr Nku,  to  fo l low you?  

WARRANT OFFICER MAGANE :    You know,  before  we le f t ,  

we went  to  our  d i f ferent  cars,  so we drove together .   In  my 
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understanding,  I  thought  maybe Mr  Nku,  a long the way,  wi l l  

take another ,  because we were now fo l lowing the t r uck to 

another  dest inat ion .   That  was not  d iscussed whether  Mr 

Nku wi l l  be par t  o f  us or  wi l l  fo l low us .   

ADV MOSIKILI :    And you wi l l  accept ,  a t  least  for  a 

moment ,  that  i t  is  not  ideal  for  an in formant ,  especia l ly  

having g iven you the necessary in format ion,  to  be  par t  o f  

your  cont ingent  to  a potent ia l  second cr ime scene ?  

WARRANT OFFICER MAGANE :    I  would expla in th is  in  th is  

way.   You know,  somet imes in formants g ive in format ion to  10 

the pol ice and some pol icemen,  even i f  the in format ion was 

posi t i ve,  they wi l l  say i t  was not  posi t ive .   And in  th is  

instance,  a lso,  when we arr ived at  S cania,  I  quest ioned 

th is ,  I  asked Mr Mashaba,  because Mr Nku was now parked 

in  the premises ,  he a l luded to me that  Nku had a previous 

exper ience whereby he gave in format ion to the pol ice,  and 

they,  even i f  the in format ion was posi t i ve,  but  they said i t  

was negat ive.  

ADV MOSIKILI :    But  in  your  understanding  that  he  should 

not ,  he had no business of  being there .   20 

WARRANT OFFICER MAGANE :    Because he was not  

tak ing par t .   He was a lways s i t t ing in  h is  car .   And 

somet imes when we fo l low in format ion,  we  wi l l  dr ive wi th  

the in formant  as long as the ident i ty  of  the in formant  wi l l  be 

concealed.  
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ADV MOSIKILI :    But  there is  no concealment  here .   You go 

in to a potent ia l  dangerous s i tuat ion,  which could be actual ly  

dangerous for  h im,  who is  a c iv i l ian,  and you have obta ined 

a l l  the necessary in format ion .   Or was there any other  

in format ion you requi red f rom him ?  

WARRANT OFFICER MAGANE :    No,  accord ing  to h is  

explanat ion,  that  was only that .  

ADV MOSIKILI :    So when I  say he had no business in  

being there,  what  is  your  comment?   

WARRANT OFFICER MAGANE :    I  wi l l  not  fu l l y  agree wi th  10 

you,  Commissioners,  because,  l ike I  am saying,  i t  was 

because of  h is  previous exper ience .   Even though,  I  would 

say,  i t  was at  least  dangerous fo r  h im,  but  as long as he is  

not  par tak ing,  that ,  fo r  me,  i t  was not  going to be a 

problem.  

ADV MOSIKILI :    No,  but  you d id not  know that .   You d id  

not  know his past  exper ience ,  and I  am not  sure how is  that  

re levant .   

WARRANT OFFICER MAGANE :    But  th is  i s  the explanat ion 

that  I  got  f rom his handler ,  Chief  Mashaba  and I  would not  20 

d ictate fo r  Mashaba to how he must  handle h is  in formant .    

ADV MOSIKILI :    So you defend Mr  Mashaba then .  

WARRANT OFFICER MAGANE :    Commissioners .  

ADV MOSIKILI :    Are you re ly ing on Mashaba then to say,  

because he said,  because of  h is  previous exper ience,  that  
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Mr Nku wants to  be there,  to  make sure that  th is  operat ion  

is  a success ,  you wi l l  say i t  is  because of  Mr Mashaba?   

WARRANT OFFICER MAGANE :    That  i s  correc t .   Ja,  I  

would  not  have powers  to say,  Mr Mashaba,  te l l  your  

in formant ,  because I  suggested,  I  mean,  we spoke about  i t .   

I f  he had problems,  or  i f  he shared the same sent iment  wi th  

me,  he would have said,  maybe advise Mr Nku not  to  be 

par t  o f  the operat ion,  o r  not  to  be nearer  to  the p lace .   

ADV MOSIKILI :    I  suppose the quest ion is ,  i f  you were in  

charge and of  making the f ina l  decis ion,  would you have 10 

had Mr Nku there?  

WARRANT OFFICER MAGANE :    I t  is  a  very d i f f icu l t  

quest ion,  but  I  th ink i f  the in formant ,  i f  I  was a handler  and 

the in formant  was having such a concern,  as long as he is  

safe and h is ident i ty  is  con cealed,  I  was not  going to have 

any d i f f icu l t y .   

ADV MOSIKILI :    No,  no,  I  am not  saying put  p ropos i t ions,  I  

am saying in  the s i tuat ion that  you were in ,  you are  not  h is  

handler ,  you are  not  aware of  h is  previous d iscomfor ts.   

You know,  i t  is  a  s imple quest ion to say,  i f  you were in  20 

charge,  would you have had h im there,  in  your  posi t ion,  no  

other  proposi t ions or  possib i l i t ies .  

WARRANT OFFICER MAGANE :    I  would have done the  

same.   

ADV MOSIKILI :    Have h im there? 
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WARRANT OFFICER MAGANE :    As long as h is  ident i ty  i s  

concealed.   

ADV MOSIKILI :    Okay.   Let  us go to paragraph 11 then .    

WARRANT OFFICER MAGANE :    - :  

 “Whi le  in  t ransi t  I  then star ted ca l l ing  

other  members f rom di f fe rent  uni ts  for  

assistance,  backup,  inc luding  the 

fo l lowing.   I  ca l led Warrant  Of f icer  

Chid ie  f rom Cr ime Inte l l igence Un i t  in  

Germiston,  but  he to ld me that  he is  10 

unable to  make i t  as he was at tending 

a funera l  in  L impopo .    

 I  then cal led Br igadier  Lewele f rom 

DPCI in  Germiston.   Unfor tunate ly,  h is  

phone was of f .   I  then cal led  Warrant  

Of f icer  Phokungwane f rom Alber ton  

CIS. ”  

 Maybe I  must  expla in th is .   CIS stands for  Cr ime 

Invest igat ion Serv ices,  which is  the detect ives .   

 “He also could not  assist  because he 20 

said he was not  fee l ing wel l  a f ter  

tak ing  a COVID-19 vaccine  and 

therefore ind isposed .   He a lso  

ind icated he is  the one who gave Mr 

Mashaba my contacts,  as Chief  
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Mashaba cal led h im before ca l l ing me 

for  assistance. ”  

 So,  maybe to expla in th is ,  before  Chief  Mashaba 

cal led me,  th is  is  the person tha t  he cal led f i rs t ,  Warrant  

Of f icer  Phokungwane of  A lber ton .   That  is  how,  because I  

d id  not  even have Mashaba 's number  or  Mashaba d id not  

even have my numbers,  so he got  my numbers f rom Warrant  

Of f icer  Phokungwane.   

“ I  then cal led Warrant  Of f icer  P hakula 

f rom Nat ional  Invest igat ion Uni t ,  which  10 

is  ca l led NINU.   For tunate ly,  he said he 

was avai lab le to  assist ,  but  he was st i l l  

a t  home prepar ing h imsel f  fo r  work .   He 

requested me to  ca l l  h im again when 

th is  in format ion  is  posi t ive,  and we 

agreed on that .    

I  then cal led my Stat ion Commander,  

L ieutenant  Colonel  R isenga A lber t  

Chauke,  to  repor t  that  I  am fo l lowing 

in format ion wi th  a member f rom 20 

Gauteng Traf f ic  Pol ice about  a t ruck  

which is  a l leged to be car ry ing or  

t ransport ing drugs to  A eroton.   He d id 

not  express any d i f f icu l t y  wi th  what  I  

was report ing,  and he requested me to 
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update or  provide  h im wi th a feedback 

at  an opportune t ime. ”  

ADV BALOYI SC :    Warrant  Of f icer ,  none of  these people 

that  you have l is ted,  and star t ing wi th Maja,  when you got  

the cal l  the f i rs t  t ime,  and here in  paragraph 11,  none of  

them is f rom your Zonki z izwe Pol ice Stat ion.   You have 

cal led people outs ide.  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV BALOYI SC :    I  assume you are  not  the only member  

of  Zonkiz izwe.   There are other  capable SAPS members 10 

there.  

WARRANT OFFICER MAGANE :    To be honest  w i th  you,  

Commissioners,  Zonki z izwe at  that  t ime,  because I  le f t  

Zonkiz izwe at ,  I  th ink,  before 7  …[intervenes] .  

ADV BALOYI SC :    Yes.  

WARRANT OFFICER MAGANE :    Oher of f ice members were  

not  avai lab le .   I t  is  only a sector  vehic le,  and we  are 

operat ing wi th on ly one vehic le for  the compla ints  and CAC 

dut ies.    

ADV BALOYI SC :    So,  my quest ion was going to be,  why 20 

d id you not  ca l l  anyone f rom Zonki z izwe when you were 

making these cal l s?  How come there is  no one f rom your 

pol i ce stat ion tha t  you cal led and have them te l l  you,  I  am 

unavai lab le,  I  do not  have a car ,  o r  they  are not  answer ing 

thei r  phones?  You have gone to everybody except  anyone 
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f rom your Pol ice Stat ion.  

WARRANT OFFICER MAGANE :    I t  is  that ,  because l i ke I  

am,  s ince I  am expla in ing that  we only have one vehic le 

f rom Zonki  which is  doing sectors.    

ADV BALOYI SC :    Yes.  

WARRANT OFFICER MAGANE :    So that ,  I  knew that  even 

i f  I  can cal l  them they would not  go wi th me,  because they 

wi l l  focus on doing CAC dut ies and at tending to compla ints  

around.   

ADV BALOYI SC :    So,  at  Zonki z izwe,  no one goes outs ide ?  10 

Are you saying to us a l l  the pol ice at  Zonki z izwe Pol ice 

Stat ion,  they work  only ins ide ?  

WARRANT OFFICER MAGANE :    No.   Detect ives can  

…[incomplete] .  

ADV BALOYI SC :    Yes,  so,  why d id you not  ca l l  one of  

them, or  three,  four ,  f ive,  whatever  number you have,  

instead of  ca l l ing people who say,  I  am in a funera l  in  

L impopo.   You cal led that  person .   How you choose them, 

you cal l  DPCI  and when they ,  and then you cal l  

Phokungwane,  who says,  I  am not  wel l ,  and when a l l  o f  20 

them are unavai lab le to  you,  you do not  say,  le t  me t ry  one 

of ,  or  two or  three of  my people in  Zonki z izwe.   You are in  a 

pol ice car ,  so you could have g iven them a l i f t .   You could 

have gone back to fe tch them .    

WARRANT OFFICER MAGANE :    Yes.   
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ADV BALOYI SC :    Because Chief  Mashaba has the 

s i tuat ion under cont ro l .   Why d id you not  ca l l  your  people ?   

WARRANT OFFICER MAGANE :    That  d id not  c ross my 

mind,  Commissioners .  

ADV BALOYI SC :    Okay,  thank you.   

CHAIRPERSON :    Were you focusing on any specia l i t ies,  o r  

were you just  ca l l ing people at  random ?  

WARRANT OFFICER MAGANE :    I  was cal l ing people that  I  

know that  they wi l l  have a  mandate,  o r  they can work  

outs ide and …[ incomplete] .  10 

CHAIRPERSON :    Were you cal l ing people who have,  or  

were specia l i z ing  in  cer ta in f ie lds,  o r  were you cal l ing 

people at  random ?  

WARRANT OFFICER MAGANE :    I  was cal l ing people who,  

some of  them are  doing,  are  specia l iz ing,  l ike Warrant  

Of f icer  Chid ie i s  f rom Cr ime Inte l l igence,  so he can fo l low 

in format ion .   Then Br igadier  Lewe le,  DPCI ,  he is  the Head 

of  DPCI  in  Germiston.   So Warrant  Of f icer  Phokungwane is  

f rom Alber ton.   And I  was cal l ing people that  I  know they 

are a lways avai lab le,  or  that  I  have worked wi th them 20 

before.   

CHAIRPERSON :    So i t  was more a  quest ion of  avai lab i l i t y ,  

accord ing to your understanding,  and not  so much what  they 

specia l ized in .   

WARRANT OFFICER MAGANE :    That  is  correct ,  
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Commissioners.  

CHAIRPERSON :    A l l  r ight ,  t hank you.   

ADV MOSIKILI :    Warrant  Of f i cer  Magane,  just  on that  

score,  because you seem to be s t ruggl ing to get  hold of ,  

f rom Chid ie  to  even Phakula  h imsel f ,  he was not  

immediate ly avai lab le .   Sure ly you could have jus t  ca l led  

10111 to get  manpower.   Did you t ry  that?  

WARRANT OFFICER MAGANE :    No,  I  d id  not .   To be 

honest  wi th  you,  I  never thought  of  ca l l ing 10111 .   

ADV MOSIKILI :    A l l  r ight ,  le t  us  proceed.   S  10 

ADV BALOYI SC :    You knew or  you know about ,  we  have 

heard there is  a SANEB in DPCI,  you know anyth ing about  

i t?   

WARRANT OFFICER MAGANE :    I  know,  that  is  why I  

ca l led Br igadier  Lewel e.   

ADV BALOYI SC :    Is  he in  SANEB ?  

WARRANT OFFICER MAGANE :    No,  no,  he  is  at  Ser ious 

Ant i -Corrupt ion.  

ADV BALOYI SC :    Yes.  

WARRANT OFFICER MAGANE :    But  because I  d id  not  20 

have numbers of  a  SANEB member  at  DPCI ,  so I  was going 

to ask h im to organize a SANEB .  That  was the who le idea 

of  ca l l ing Br igadier  Lewe le.   

ADV BALOYI SC :    Is  he  the only DPCI person that  you 

know?  
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WARRANT OFFICER MAGANE :    That  I  had h is number.  

 “ I  ca l led Warrant  Of f icer  P hakula f rom 

Nat ional .   For tunate ly,  he said  he was 

avai lab le to  assist ,  but  he was st i l l  a t  

home prepar ing h imsel f  for  work .   He 

requested me to  ca l l  h im again when 

th is  in format ion  is  posi t ive,  and we 

agreed.   We then fo l lowed the t rack  

unt i l  we reached Aeroton,  Omnia  

Indust r ia l  Park,  where the conta iner  10 

was supposed to be del ivered at  

Scania Warehouse. ”  

ADV KHUMALO SC :    Warrant  Of f icer ,  just  s top there.   You 

are now in Johannesburg .   

WARRANT OFFICER MAGANE :   Right  ins ide Johannesburg .    

ADV KHUMALO SC :    Yes,  because Aeroton  is  that  

indust r ia l  area next  to  the FNB stadium.  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner .  

ADV KHUMALO SC :    About  two k i lomet res f rom the FNB 20 

stadium.   Now you are in  Johannesburg jur isd ict ion.   You 

have got  Booysens Pol ice Stat ion  nearby.   You have got  

Diepkloof .   You have got  Ormonde,  you have got  Mondeo r.   

You have got  Centra l  Johannesburg,  possib ly ,  even 

Lenasia .   Lenasia is  a b i t  o f f .   D id you cal l  any o f  those 
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s tat ions to say we are people f rom Ekur huleni ,  we are now 

going to be conduct ing a search operat ion in  your  area of  

jur isd ict ion ,  p lease g ive us permiss ion and support .    

 I  wi l l  te l l  you why I  am asking th is .   We have heard  

f rom other  wi tnesses in  a d i f fe rent  s t ream who said because 

they were f rom Ekurhuleni ,  speci f ica l l y  EMPD, when they 

needed to come and conduct  an operat ion wi th in the 

Johannesburg area,  they reported at  the nearest  pol ice 

stat ion to the Stat ion Commander that  we wi l l  be conduct ing  

an operat ion in  your  area  and they s igned a book in  that  10 

stat ion  and that  is  how they were able to  cont inue to  

conduct  an operat ion .    

 Now in th is  case,  you are now in Johannesburg .   

You are there to search and look for  d rugs.   And you d id not  

contact  the pol ice stat ions that  are actual ly  responsib le for  

that  area.   Let  me t ry  and understand whether  you 

contacted them, and i f  you d id not ,  why you d id not  contact  

them.   

WARRANT OFFICER MAGANE :    No,  I  d id  not  contact  

them.   20 

ADV KHUMALO SC :    Why d id you not  contact  them ?   

WARRANT OFFICER MAGANE :    Because a l ready Warrant  

Of f icer  Phakula,  who a lso has a mandate to handle cases of  

drugs-re lated and other  h igh -prof i le  cases,  agreed to say 

no,  he is  wi l l ing to  come and assist .   
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ADV KHUMALO SC :    But  you say he was only wi l l ing to  

come and assist  i f  the in format ion was posi t i ve.    

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV KHUMALO SC :    Meaning you would have had to open 

the conta iner  and establ ish that  the in format ion is  posi t i ve  

before you cal led h im .   

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioners.  

ADV KHUMALO SC :    Now how were you going to open that  

conta iner  and,  as the Chai r  asked you ear l ie r ,  ver i fy  that  10 

there are indeed drugs in  that  conta iner ,  because that  is  the 

only way you can ver i f y  that  the in format ion is  posi t ive  and 

then cal l  Phakula .   But  my main concern is  the mere  fact  o f  

you opening the conta iner ,  i t  means you are conduct ing a  

search operat ion  in  the Johannesburg jur isd ict ion,  and you 

are doing so wi thout  not i fy ing the pol ice stat ions that  are 

responsib le fo r  that  area.    

WARRANT OFFICER MAGANE :    True,  Commissioners.  

ADV KHUMALO SC :    And you d id  not  even ask for  backup .   

What  i f  there was a shootout  o r  something even more 20 

ser ious?  

WARRANT OFFICER MAGANE :    No,  Commissioners,  you 

know i f  you fo l low in format ion tha t  is  not  v io lence - re lated,  

somet imes we take th ings very easy .   You know,  when you 

do cal l s ,  you tend to even forget  that  the so -cal led  death.   
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You just  te l l  yoursel f  that  whatever  happened,  because we 

were not ,  i f  th is  th ing was l ike a robbery or  whatever ,  we  

would have cal led  for  a backup .   

ADV KHUMALO SC :    But  you are  fo l lowing a conta iner  that  

comes f rom a fore ign count ry and landed at  a  por t  in  

Durban and accord ing to the in format ion you have,  i t  is  

carry ing drugs.   You do not  consider  that  s i tuat ion  to be 

dangerous?  

WARRANT OFFICER MAGANE :    No.  

ADV KHUMALO SC :    Do you not  th ink the owners of  those 10 

drugs,  assuming there were drugs in  the conta iner ,  would  

want  to  get  hold of  the i r  d rugs,  and they would do anyth ing 

to stop you f rom get t ing hold of  them ?  

WARRANT OFFICER MAGANE :    That  was possib le ,  ja .   

ADV KHUMALO SC :    You d id not  apply your  mind to that  at  

a l l?   

WARRANT OFFICER MAGANE :    No,  I  wi l l  be honest  wi th  

you,  that  never  come to,  I  d id  not ,  i t  never  come to that  

extent  that  …[ intervenes] .  

ADV KHUMALO SC :    And th is  Nissan van you were dr iv ing  20 

in ,  I  am sorry to  say,  does not  seem l i ke a fast  vehic le .   I t  

looks l ike one o f  those s low,  to r to ise - type vehic les that  

would take you fo rever  to  get  anywhere .   

WARRANT OFFICER MAGANE :    Commissioners,  you know,  

l ike I  was a l lud ing that  when duty  ca l l s ,  somet imes you tend 
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to  forget  about  the dangers that  you might  face.    

ADV KHUMALO SC :    I  would expect  a t ra ined pol iceman to 

be a le r t  to  those th ings .   

WARRANT OFFICER MAGANE :    That  is  correct .   That  is  

why we need a ref resher course ,  because I  was at  the  

col lege in  1998 .   The other  basic th ings,  we tend to fo rget  

them, and we do not  apply them anymore .   I  agree.   I t  is  a  

very important  remark that  the Commissioner is  making .    

CHAIRPERSON :    A lso,  i t  was not  your  area of  funct ion .   

You are a stat is t ics person.   I t  is  s imply not  your  area of  10 

funct ion .   

WARRANT OFFICER MAGANE :    Commissioners,  I  would  

l ike to  expla in th is .   The CIMAC, or  my dut ies as an analyst ,  

does not  conf ine  me f rom doing other  dut ies out  of  that  

scope.   I  on ly get  rated for  those that  are my pr imary  

dut ies,  but  I  can s t i l l  do other  th ings which are out  of  that .    

CHAIRPERSON :    But  f rom the answers you have g iven in  

response to my col leagues,  Commissioners Balo y i  and 

Khumalo,  i t  is  qu i te  p la in that  you were at  sea.   You were 

lost  as to  what  needed to be done .   I t  is  not  your  area,  as I  20 

say.   

WARRANT OFFICER MAGANE :    I  would agree.  

CHAIRPERSON :    And a lso,  you said you go out  of  the 

of f ice when you do the envi ronmenta l  assessments  and that  

you would  then a t tend to whatever  may ar ise inc identa l ly ,  
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whi ls t  you happen to be out  there doing your assigned 

dut ies.   Do you remember that ?  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioners.  

CHAIRPERSON :    Now,  do you agree that  what  you were 

doing here was not  inc identa l ?  You le f t  your  of f ice upon 

being cal led,  and you went  to  involve yoursel f  in  th is  

operat ion.   I t  i s  unl i ke what  you to ld us ear l ie r ,  which is  

being involved i f  something happens inc identa l l y .   This was 

tota l ly  d i f ferent .   Do you agree? 10 

WARRANT OFFICER MAGANE :    That ,  sorry to  in te r ject .   

Sor ry.  

CHAIRPERSON :    Do you agree?  

WARRANT OFFICER MAGANE :    I  agree,  but  to  expla in th is  

fur ther ,  Commissioner …[ intervenes] .  

CHAIRPERSON :    I  am happy wi th the agreement ,  but  you 

may cont inue.  

WARRANT OFFICER MAGANE :    Okay,  thank you,  

Commissioner .   My pr imary dut ies does not  conf ine me f rom 

doing other  dut ies  which are operat ional .  20 

CHAIRPERSON :    You see,  we gave you an opportuni ty .   

We gave you la t i tude to expla in what  more you may do 

outs ide of  the of f ice,  and you expla ined  and that  had 

noth ing to do wi th something l ike th is .   And you have just  

agreed that  th is  had noth ing to do wi th what  you would  
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ord inar i l y  do outs ide of  the of f ice.   You have a l ready said 

so.   So you cannot  now t ry to  br ing th is  wi th in the  fo ld of  

what  you can do outs ide of  the of f ice .   Do you understand 

me?  

WARRANT OFFICER MAGANE :    I  understand you,  

Commissioner.  

CHAIRPERSON :    Do you agree wi th me?  

WARRANT OFFICER MAGANE :    I  agree.   

CHAIRPERSON :    Thank you.   

ADV BALOYI SC :    Wel l ,  I  was going to add that ,  in  fact ,  10 

your Commander ,  in  h is  statement ,  says your du t ies are 

of f ice-bound.   That  is  how he descr ibes your dut ies .   That  is  

Chauke that  you have refer red to .   

WARRANT OFFICER MAGANE :    No,  that  is  incorrec t .  

ADV BALOYI SC :    So your Stat ion Commander does not  

understand your dut ies when he says,  and I  quote :  

 “As a Commander,  I  was not  aware of  

the operat ion,  s ince the member ' s  

dut ies  are of f ice -bound,  doing cr ime 

in format ion ,  management ,  coord inat ion 20 

for  the stat ion . ”  

 That  is  what  he says about  your  du t ies .  

WARRANT OFFICER MAGANE :    L ike I  am say ing,  my 

Stat ion Commander,  I  know he  would not  g ive  a posi t i ve  

statement  about  me.   I f  I  ca l led h im,  i f  he was not  happy 
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about  th is ,  he was supposed to stop me and say,  you are  

not  a l lowed to do that .   Like I  can,  I  have got  …[ intervenes] .  

ADV BALOYI SC :    Forget  what  he was supposed to do .   We 

are not  ta lk ing about  your  Stat ion Commander,  what  he d id  

do or  d id not  do.   I  am fo l lowing up on your d iscuss ion wi th  

the Chai rperson to say what  you have agreed wi th the 

Chai rperson,  in  fact ,  f inds fu r ther  conf i rmat ion f rom your  

Stat ion Commander,  who says your  dut ies are of f ice -bound.   

That  is  a l l  I  was saying .   

WARRANT OFFICER MAGANE :    Can I  say something,  10 

Commissioner?  L ike I  say,  I  fu l ly  d isagree wi th my Stat ion 

Commander.  

ADV BALOYI SC :    A l l  r ight ,  thank you .   Mr Mosik i l i .   

ADV MOSIKILI :    Thank you.   Warrant  Of f i cer  Magane,  le t  

us proceed.   I  th ink we are about  to  enter  the premises of  

Aeroton.   You are  at  paragraph 12 .   

WARRANT OFFICER MAGANE :    Yes,  Commissioner .  

ADV KHUMALO SC :    He just  read 12.   Next  one is  13 .    

WARRANT OFFICER MAGANE :    Paragraph 12.   

ADV MOSIKILI :    Move to 13.  20 

WARRANT OFFICER MAGANE :    - :  

 “At Scania,  we found a person who 

in t roduced h imsel f  as Ms Jo lene 

Wentzel ,  and tha t  she was work ing at  

Scania as a Warehouse Superv isor ,  
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and she a lso  conf i rmed tha t  the 

conta iner  was carry ing thei r  s tuf f  f rom 

Brazi l .   Equal ly  so,  we …”  

[ in tervenes] .  

ADV BALOYI SC :    Sorry,  can I  just  understand something .   

The t ruck,  who d id i t  be long to ?  Was i t  a  Scania  t ruck ?  

Was i t  a  Yel low Jersey t ruck?  

WARRANT OFFICER MAGANE :    No,  the t ruck,  the 

conta iner  was a load fo r  Scania .   

ADV BALOYI SC :    Yes,  I  know tha t .  10 

WARRANT OFFICER MAGANE :    Then the t ruck be longs to 

Yel low Jersey.   

ADV BALOYI SC :    I  see.   Thank you.  

ADV MOSIKILI :    Perhaps to assist  there .   So,  

Commissioner,  Scania would have two components .   They 

wi l l  have the t ruck department  and the log ist i cs where they 

t ransport .   But  in  th is  case,  they are the end user ,  in  that  

the t ruck by Yel low Jersey was carry ing thei r  so -cal led body 

par ts .   They cal l  i t  the caps .   Perhaps,  Warrant  Of f icer  

Magane,  le t  us go to …[ intervenes] .  20 

ADV BALOYI SC :    Sorry,  le t  me just  f in ish my point ,  and 

then you can c la r i fy .   I  th ink what  I  was seeking to c lar i f y  is  

so the dr iver  of  the t ruck is  in  fact  employed by  Yel low 

Jersey,  not  by Scania ?  

WARRANT OFFICER MAGANE :    That  i s  cor rect ,  ja .  
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ADV BALOYI SC :    Thank you.   I  th ink that  i s  a l l  I  needed 

to c lar i f y .   Yes,  you can cont inue to c lar i f y  what  you wanted 

to c lar i f y .   

ADV MOSIKILI :    Yes,  perhaps go to paragraph 14,  and we  

wi l l  come back to  the point  that  I  wanted to assist  you wi th,  

in  terms of  the cargo.  

WARRANT OFFICER MAGANE :    - :  

 “Equal ly  so,  we in t roduced ourselves to 

her  and expla in  the reason for  our  

presence at  the premises .   We 10 

requested Ms Wentzel  and her  

co l leagues to open the conta iner  so  

that  we can ver i fy  the in format ion .   The 

conta iner  was opened . ”  

CHAIRPERSON :    A t  that  point ,  i t  is  s t i l l  Mr Mashaba and 

you only .   I  understand the presence of  Mr Nku,  but  I  am 

referr ing to pol i ce .   

WARRANT OFFICER MAGANE :    I t  was st i l l  me and  

…[intervenes] .  

CHAIRPERSON :    I t  was just  the two of  you.   20 

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

CHAIRPERSON :    A l l  r ight .   

WARRANT OFFICER MAGANE :    - :  

 “The conta iner  was opened  …”  

[ in tervenes] .  
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ADV BALOYI SC :    And except  fo r  Mr Phakula,  you have  not  

ca l led for  anybody e lse at  th is  poin t ,  who is  on thei r  way ? 

WARRANT OFFICER MAGANE :    Yes,  dur ing my 

conversat ion wi th  Mr Phakula,  he said,  even though i t  is  not  

on my statement ,  he said he  wi l l  t ry  to  source other  

members f rom his  uni t .  

ADV BALOYI SC :    Okay.   And Mr Phakula  is  based in  

Pretor ia?  

WARRANT OFFICER MAGANE :    Yes,  a t  head of f ice .    

ADV BALOYI SC :    Okay,  thank you.   10 

WARRANT OFFICER MAGANE :    - :  

 “The conta iner  was opened by one of  

the i r  s taf f  members,  and to  our  

surpr ise,  as soon as the doors were 

opened,  some black bags star ted 

fa l l ing f rom the conta iner ,  and others 

were t rapped a t  the back of  the 

conta iner .   I  a lso found a seal  which  

was ins ide a whi te p last ic .    

 The said seal  had the same ser ia l  20 

numbers  as the  seal  that  a Scania  

employee has just  b roken when 

opening the conta iner .   I  then inqui red  

f rom Ms Wentzel  i f  th is  is  how they 

received thei r  s tuf f ,  but  she said  th is  
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was very st range and unusual . ”  

CHAIRPERSON :    What  d id you mean by that  when you say,  

when you ask i f  th is  i s  how they received thei r  s tuf f ?   What  

d id you mean by that ?  

WARRANT OFFICER MAGANE :    I  meant  that  there is  a  

seal  that  matches the one that  was used to lock the  

conta iner .   I  was t ry ing to ascer ta in i f  th is ,  does i t  comes 

wi th  a …[ indist inc t ]  that  is  ins ide the conta iner .   

CHAIRPERSON :    So your,  the focus of  your  quest ion was 

about  the seals,  not  so much about  what  was conta ined in  10 

the conta iner?  

WARRANT OFFICER MAGANE :    No,  no,  no,  no ,  i t  was a lso  

on the drugs  a lso ,  because I  a lso asked her  i f  th is  is  what  

they were expect ing,  the load,  the bags that  fe l l  down .   

ADV KHUMALO SC :    Do you want  to  maybe go to page 35 

and then answer  Chai r 's  quest ion wi th reference to the  

photo.   So in  the  annexures af te r  your  statement ,  there  is  

page 35 and 36 .   

CHAIRPERSON :    P lease look at  that  over  the tea break 

and le t  us resume at  11 :25.  20 

WARRANT OFFICER MAGANE :    Page 35?  

CHAIRPERSON :    Yes.   I  am saying look at  that  dur ing the  

tea break.   We wi l l  resume at  11 :25 .   

WARRANT OFFICER MAGANE :    Okay.   

ADV MOSIKILI :    He is  asking for  the page .   
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CHAIRPERSON :    Page 35,  three f ive.  

WARRANT OFFICER MAGANE :    Okay,  thank you,  

Commissioner.   

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Warrant  Of f icer ,  d id  you have a  look at  

the page to which  Commissioner Khumalo refer red you to?  

WARRANT OFFICER MAGANE :    I t  is  page 25.   

CHAIRPERSON :    Yes.   

ADV MOSIKILI :    Before you can answer wi th your  10 

permission,  Chai r ,  Warrant  Of f i cer  Magane,  you d id  test i fy  

and can you conf i rm that  when you went  to  Aeroton,  you 

went  there dr iv ing a b lack Nissan bakkie?  I  th ink i t  is  MPV 

300.  

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV MOSIKILI :    Can we then,  I  have asked fo r  the  photos 

to be f l ighted out ,  can you just  f l ight  the photos?  I t  is  on 

page 35.   

WARRANT OFFICER MAGANE :    Yes,  Commissioners.  

ADV MOSIKILI :    Yes,  can you expla in to  the 20 

Commissioners what  i s  there?  

WARRANT OFFICER MAGANE :    Commissioners,  th is  photo  

here depicts,  actual ly  i t  shows the b lack bags tha t  were  

stashed at  the back of  the conta iner  and wi th the  whi te,  th is  

whi te th ing l ike  a door,  i t  is  actual ly  an incomplete 
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assembled body par t  o f  a  t ruck and these bags,  as you can 

see,  they are just  next  to  the wal l ,  I  mean next  to  the doors  

of  the conta iner .  

ADV KHUMALO SC :    Warrant  Of f icer ,  le t  us maybe do th is ,  

Scania is  a t rucking company.   

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV KHUMALO SC :    They are t rucks,  so th is  is  a door  

panel ,  i t  is  a  par t  o f  a  t ruck,  i t  is  a  door panel  of  a  t ruck.   

WARRANT OFFICER MAGANE :    No,  i t  is  not ,  you see you 

get  th is  t ruck cap,  the complete st ructure.   10 

ADV KHUMALO SC :    Yes.   

WARRANT OFFICER MAGANE :    So,  i t  is  a  complete 

st ructure but  wi thout  wheels and engine,  but  the doors are 

there,  i t  is  only the windscreen and the axle,  i t  s t i l l  needs to  

be assembled.  

ADV KHUMALO SC :    So,  i t  is  the f ront  par t  o f  the t ruck?  

WARRANT OFFICER MAGANE :    Yes,  i t  is  the f ront  par t ,  

that  is  correct ,  Commissioners.  

ADV KHUMALO SC :    And what  we are looking a t  there,  

maybe i f  we go back to page 9.   20 

ADV BALOYI SC :    Is  th is  a conta iner?  I  see the l ights  

there seem to be l ights.   Is  that  ins ide the conta iner?   

WARRANT OFFICER MAGANE :    Yes,  i t  is  ins ide the 

conta iner .   

ADV KHUMALO SC :    So,  I  th ink  page 9 is  the one that  
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shows c lear ly  what  Commissioner Baloyi  is  asking.   Are we 

able to  f ly  page 9?  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   

ADV KHUMALO SC :    So,  the conta iner  is  s t i l l  in  the back 

of  the t ruck,  i t  has not  been of f loaded f rom the t ruck?  

WARRANT OFFICER MAGANE :    No,  the conta iner  is  s t i l l  

a t tached to the t ruck.   

ADV KHUMALO SC :    Yes,  so,  what  we are looking  at  there 

on page 9 is  the bot tom part  o f  the t ruck wi th the conta iner  10 

on top of  i t .   

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   

ADV KHUMALO SC :    But  the conta iner  is  a l ready open.  

WARRANT OFFICER MAGANE :    I t  is  opened.  

ADV KHUMALO SC :    Yes.   

ADV MOSIKILI :    And Warrant  Of f icer  Magane,  just  on that  

score,  who took these par t i cu la r  p ic tu res?  

WARRANT OFFICER MAGANE :    These p ictures were taken 

by mysel f .  20 

ADV MOSIKILI :    By yoursel f ,  okay.   

WARRANT OFFICER MAGANE :    Yes.   

ADV MOSIKILI :    And i t  i s  a t  th is  stage when you say,  when 

you opened the doors to  the t ra i ler ,  to  the t ruck,  that  is  

when the bags fe l l  o f f?   
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WARRANT OFFICER MAGANE :    That  i s  when the  bags fe l l  

o f f .  

ADV MOSIKILI :    Yes,  I  th ink i t  is  page 9 and 10.   

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV MOSIKILI :    Yes.   And then can you then p ick i t  up,  

because we are on paragraph 15,  and the quest ion that  I  

wanted to ask you,  i t  is  about  the emphasis on the way you 

say that  the said  seal  had the same ser ia l  numbers as the  

seal  the Scania employees had just  b roken when opening 

the conta iner .   What  i s  the re levance of  that ,  Warrant  10 

Of f icer?  

WARRANT OFFICER MAGANE :    I  am st i l l  …[ intervenes]  

ADV MOSIKILI :    Page 6 …[ intervenes]  

WARRANT OFFICER MAGANE :    Page 6,  paragraph 15.   

ADV MOSIKILI :    Yes,  so,  now we are back to your  

statement .   

WARRANT OFFICER MAGANE :     

“The conta iner  was opened by one of  the  

staf f  members,  and to our  surpr ise,  as 

soon as the doors were opened,  some 20 

b lack bags star ted fa l l ing f rom the 

conta iner ,  and the others were t rapped at  

the back of  the conta iner .   I  a lso  found a  

seal  which was ins ide the whi te p last ic .   

The said seal  had the same ser ia l  
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numbers as the Scania employees had 

just  b roken when opening.   I  then 

enqui red f rom Ms Wentzel  i f  th is  is  how 

they received the i r  s tuf f ,  but  he sa id th is  

was very st range and unusual . ”  

ADV MOSIKILI :    Yes.   Can you te l l  us the re levance of  th is  

seal  that  you ment ioned that  i t  had the same ser ia l  number 

to  the one that  was cut  of f  to  open the doors?  What  is  the  

re levance of  that?  

WARRANT OFFICER MAGANE :    Because,  you know,  th is  10 

was making a  -  actual ly ,  I  was ask ing mysel f  i f  th is  seal  wi l l  

be ins ide,  and the other  one is  locked.   So that  i s  why I  

asked Ms Wentzel ,  when thei r  s tuf f  is  del i vered,  do they 

a lso get  a space seal?  I  do not  know i f  I  am answer ing you 

correct ly .  

CHAIRPERSON :    So,  you yoursel f  had no idea what  th is  

was about?  You yoursel f  had no idea what  th is  was about?  

WARRANT OFFICER MAGANE :    The seal ,  I  had no idea.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   

ADV MOSIKILI :    I t  just  happened to catch your at tent ion as  20 

i t  were?   

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV MOSIKILI :    Okay,  we wi l l  come back to the seal .   

ADV BALOYI SC :    And is  i t  because you d id not  know what  

i t  was about ,  and that  must  be because you have never 
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done a drug bust  before?  

WARRANT OFFICER MAGANE :    That  a lso added to my 

confusion.    

ADV BALOYI SC :    Okay,  I  th ink we wi l l  have a la ter  

d iscussion wi th you,  and you wi l l  rea l i se that  is  the only 

explanat ion why you d id  not  know the s igni f i cance of  th is 

seal .   I t  is  because you have never done a drug bust .   

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioners.   

ADV BALOYI SC :    Thank you.   Thank you.   10 

ADV MOSIKILI :    Chai r ,  just  for  completeness,  what  an 

of f icer  go to –  so ,  there is  a f i le  that  you should have three 

f i les now.   There  is  one that  says f i le  1.   I t  wi l l  say  exhib i t  

f i le .   So,  i t  is  one of  the th icker  f i les.  

WARRANT OFFICER MAGANE :    This one?  

ADV MOSIKILI :    Yes.   I f  you tu rn i t  on the spine,  i t  should  

say Exhib i t  1 .   Can you go to page 101?  

ADV BALOYI SC :    Before you do that ,  whi le  they are st i l l  

t ry ing to get  you to page 101,  s ince th is  operat ion,  have you 

learned anyth ing about  the s igni f icance of  another  seal  that  20 

is  in  the conta iner  which has exact ly  the same number as 

the one that  you say was in  the door?  Have you enqui red  

and learned anyth ing about  i t?   

WARRANT OFFICER MAGANE :    No,  Commissioner,  you 

say s ince af ter  th is  operat ion.    
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ADV BALOYI SC :    Yes,  we know that  at  the t ime of  the  

operat ion,  you d id not  know anyth ing about  the s ign i f icance 

of  there being another  seal  in  the cargo or  in  the conta iner .   

You d id not  know anyth ing about  i t .   That  is  why you asked,  

Ms Wentzel .    

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV BALOYI SC :    So,  I  am asking you,  s ince af ter  th is  

operat ion,  af ter  th is  operat ion,  have you learned anyth ing  

about  the s igni f icance or  the mean ing of  there being a seal ,  

another  seal  in  the conta iner  which  has the same number as  10 

the seal  a t  the door?  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   As I  am always fo l lowing th is  Commission,  

and there were  wi tnesses that  were cal led before th is  

Commission,  and when they test i f ied,  I  was l i s tening and 

fo l lowing i t .   This  spare seal ,  i t  is  meant  to  -  i t  is  actual ly  

supposed to be used when cr iminals or  whoever in tercept  

the drugs a long the way.   So that  when they broke i t  open,  

they can seal ,  they can use the spare seal  so that  the end 

user  cannot  suspect  that  th is ,  there was some,  the or ig inal  20 

seal  was cut  open a long the way before i t  reaches.  

ADV BALOYI SC :    Okay,  so you have learned that  through 

the process of  th is  Commission.   

WARRANT OFFICER MAGANE :    I  on ly learned f rom th is  

Commission.  
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ADV BALOYI SC :    Thank you.  

ADV MOSIKILI :    Thank you then.   Warrant  Of f i cer ,  then go 

to page 101.   Are you there?  

WARRANT OFFICER MAGANE :    I t  is  t r ip le  1 here.   I  do not  

know i f  I  am r igh t  there.   Maybe i f  you can just  he lp me.   

Yes,  I  am there.  

ADV MOSIKILI :    Yes,  can you assist  the Commission?  

What  i s  depicted on that  p ic tu re?  

WARRANT OFFICER MAGANE :    The top p ictu re  depicts 

the seal  that  was cut  open,  and the other  one is  the one 10 

that  was found ins ide the conta iner .   

CHAIRPERSON :    Other  one being?  

WARRANT OFFICER MAGANE :    I  would say the spare 

seal .  

CHAIRPERSON :    Yes,  there is  photo 153 and there is  

photo 154.  

WARRANT OFFICER MAGANE :    Commissioner ,  I  am 

referr ing to 153,  the top one.  

CHAIRPERSON :    Both 153?  

WARRANT OFFICER MAGANE :    Yes,  153 and because I  20 

th ink …[ intervenes]  

CHAIRPERSON :    Or rather  both seals are on 153.  

WARRANT OFFICER MAGANE :    Yes,  yes,  Commiss ioner.  

CHAIRPERSON :    Okay.   

ADV MOSIKILI :    You were expla in ing,  Warrant  Of f icer?  
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WARRANT OFFICER MAGANE :    I  am saying th is  seal ,  the 

top one,  is  the one that  was cut  upon,  i t  was cut  before the 

conta iner  was opened.   The down one,  the one beneath  is  

the one that  was found ins ide  the  conta iner ,  the  unused 

one.   

ADV MOSIKILI :    Okay,  and then you saw th is  seal  as you 

descr ibed in  paragraph 15.   What  d id you do wi th i t?   

WARRANT OFFICER MAGANE :    F i rs t l y ,  I  ca l led  Joleen,  

the warehouse manager,  and showed her  th is  seal .   I  was 

expla in ing that  I  asked her  i f  th is  is  how,  and I  was a lso 10 

inc luding the b lack bags,  that  th is  is  how you receive your 

stuf f .   Then she was a lso confused as to where th is  th ing 

was coming f rom.   She d id not  have any idea about  the 

spare seal  that  was found ins ide the conta iner .    

ADV MOSIKILI :    Okay,  we wi l l  come back again to  the seal .   

Can we then proceed wi th your  conversat ion w i th Ms 

Wentzel?  So,  you go back to the f i rs t  f i le .   You have just  

asked Ms Wentze l  i f  th is  is  how they receive thei r  s tuf f ,  but  

she said th is  was very st range and unusual .  

WARRANT OFFICER MAGANE :    That  i s  cor rect .   20 

ADV MOSIKILI :    Can you p ick i t  up  f rom there then?  

WARRANT OFFICER MAGANE :    We are at  paragraph 16?  

CHAIRPERSON :    I  took out  my phone.   I  took out  my phone 

…[intervenes]  

WARRANT OFFICER MAGANE :     
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“ I  took out  my phone and took photos and 

a lso sent  to  my Stat ion Commander,  

Colonel  Chauke,  in forming h im that  the 

operat ion was a  success.   We had to 

use…”  

ADV BALOYI SC :    Sor ry,  before th is  and before you 

opened the t ruck,  when you got  there and the conta iner  is  

c losed and sealed,  d id you take any p ictu res so that  you 

have evidence that  shows that  you found the t ruck  locked 

wi th the seal?  Did you take any p ictu res?  10 

WARRANT OFFICER MAGANE :    No,  I  d id  not  do tha t .  

ADV BALOYI SC :    Why d id you not  do that  as an 

exper ienced pol ice  of f icer  who understands the chain of  

ev idence?  

WARRANT OFFICER MAGANE :    No,  actual ly ,  I  was 

in terested or  I  was more concerned in  what  i s  ins ide the  

conta iner .  

ADV BALOYI SC :    Yes,  we unders tand that .   

WARRANT OFFICER MAGANE :    Yes.   

ADV BALOYI SC :    But  qui te  obviously,  you were more 20 

in terested in  what  was ins ide.  

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV BALOYI SC :    But  you arr ived there.   You want  to  see 

what  i s  ins ide,  but  i t  is  locked.   Why d id you not  take a  

p icture so that  you have evidence that  shows that  when you 
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got  there,  you found th is  conta iner  locked wi th a ser ia l  

number and here is  ev idence of  i t  before we open i t?   Why 

d id you not  do tha t?  

WARRANT OFFICER MAGANE :    I  would  say,  

Commissioner,  that  was an overs ight  f rom me.   

ADV BALOYI SC :    Okay,  thank you.  

ADV KHUMALO SC :    Let  me ask you th is ,  Warrant  Of f icer .   

Are you fami l iar  wi th  the Nat ional  Inst ruct ion on Cr ime 

Scene Management ,  Inst ruct ion 1 o f  2015?  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  10 

ADV KHUMALO SC :    Were you fami l iar  wi th  i t  a t  the t ime 

when you went  to  Aeroton?  

WARRANT OFFICER MAGANE :    I  was,  even though some 

of  the aspects,  I  could not  remember everyth ing.   But  a l l  

that  I  know is  tha t  a cr ime scene must  be preserved and a l l  

the exhib i ts  must  be kept  safe.  

ADV KHUMALO SC :    I t  fo l lows up on Commissioner  

Baloyi 's  quest ion that  you have now contaminated the cr ime 

scene by inst ruct ing people to  open the t ruck and th ings fa l l  

out  and you are looking at  the sea ls and th ings have then 20 

been taken out .   But  in  a l l  o f  that ,  you do not  fo l low what  

the Nat ional  Inst ruct ion requi res that  a person must  do.   

And I  th ink i t  is  a  funct ion of  you s imply not  being  fami l iar  

wi th  what  happens at  cr ime scenes when you come across a  

scene l ike that .    
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 What  a re you supposed to do?  I t  is  not  just  a  

s imple mat ter  of  cordoning i t  o f f .   I t  is  a lso preserv ing the  

scene so  that  i f  i t  has to be used as evidence in  fu ture 

cr iminal  p roceedings,  people need to know what  d id the  

t ruck look l i ke  before?  What  d id  the conta iner  look l ike  

before i t  was opened?  Who opened i t?   What  happened 

af ter  i t  was opened?  What  d id you do af te r  i t  was opened?  

And a l l  o f  that  ev ident ly  was not  fo l lowed in  th is  case.  

WARRANT OFFICER MAGANE :    Commissioners,  I  am not  

d isput ing that ,  bu t  I  took a few photos.   I  took a few photos 10 

to have the or ig inal i t y  of  the scene,  the or ig inal  scene,  so 

to say,  how i t  looked l ike.   The only omission that  I  th ink I  

made is  not  by tak ing a photo of  the or ig inal  scene.  

ADV KHUMALO SC :    Yes,  and that  is  Commissioner 

Baloyi ’ s  point .  

WARRANT OFFICER MAGANE :    I  agree wi th that .  

ADV KHUMALO SC :    That  the scene is  contaminated 

s imply by doing that .   I t  means there is  a problem.  

WARRANT OFFICER MAGANE :    I  fu l ly  agree.   

ADV KHUMALO SC :    Thank you.   20 

ADV BALOYI SC :    And,  in  fact ,  the more  ser ious 

proposi t ion I  am making to you is  that  happened because 

you have absolute ly  no exper ience in  drug busts and you 

are,  in  fact ,  ignorant  of  the Nat ional  Inst ruct ion on handl ing  

cr ime scenes.   I t  happened because of  that .   Otherwise,  i f  
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that  is  not  the reason,  then you were being del iberate in  

compromis ing the  cr ime scene.    

 So I  am giv ing you proposi t ions tha t ,  one,  you were  

e i ther  del iberate ly compromis ing  the cr ime scene by 

contaminat ing i t  f rom the get -go,  o r  you were ignorant  about  

handl ing a cr ime scene such as th is  because you have 

absolute ly  no exper ience in  drug busts,  i t  is  not  par t  o f  your  

job,  and you are ignorant  of  the Nat ional  Inst ruct ion on how 

to handle a cr ime scene.   Which one is  i t?   

WARRANT OFFICER MAGANE :    I  wi l l  take the second one, 10 

that  maybe I  wou ld not  be comfor table to  say ignorant ,  but  

a l l  what  happened,  i t  was not  through in tent ion of  

contaminat ing the  scene.   I  am t ry ing to preserve the scene 

at  the best  of  my abi l i t y .  

ADV BALOYI SC :    Thank you.  

ADV MOSIKILI :    Warrant  Of f icer ,  then,  can you 

…[intervenes]  

ADV BALOYI SC :    Let  me ask another  quest ion.   Now that  

the t ruck is  open,  I  mean,  the conta iner  i s  open,  and these 

th ings fa l l  out ,  why d id you not  wai t  for  the other  20 

components that  are re levant  to  th is?  You d id not  wai t  for 

K-9 to come and check before you do anyth ing.   You d id not  

wai t  for ,  you say,  DPCI,  you d id not  wai t  for  anybody,  i t  is  

just  the two of  you,  one SAPS member and one t raf f ic 

of f icer .   Why d id you not  wai t  fo r  the re levant  components,  
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as you refer red to  them, to  come to  the scene before  you do 

anyth ing e lse?  

WARRANT OFFICER MAGANE :    Commissioner,  my 

explanat ion wi l l  be that  we fur ther  wanted,  because there 

were other  bags that  were stuck ins ide,  so we thought  i t  

would be re levant  to  take a l l  the drugs,  I  mean the bags,  

sorry to  say the drugs,  to  take a l l  the bags and keep them 

at  one p lace.  

ADV BALOYI SC :    Yes,  my quest ion is  why d id you th ink  

that?  Why d id you not  wai t  fo r  the other  components  before 10 

you do that?  Yes,  that  was going to have to  happen 

eventual ly ,  but  why just  the two of  you,  one SAPS member,  

who i t  is  not  h is  everyday job to do th is ,  we can see a l ready 

you have compromised the scene,  but  you admi t  i t  is  not  

your  everyday job.   You have one t raf f ic  of f icer ,  you have 

now opened the conta iner ,  bags have fa l len out ,  you th ink  

there might  be something e lse to look at .   Why d id you not  

wai t  for  the other  components?  There was noth ing  urgent  

at  that  point .   

WARRANT OFFICER MAGANE :    I  agree,  Commissioner.  20 

ADV BALOYI SC :    Okay.   

ADV KHUMALO SC :    Do you know who LCRC is?  

WARRANT OFFICER MAGANE :    That  is  cor rect ,  I  know 

LCRC.  

ADV KHUMALO SC :    P lease indulge me.  
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WARRANT OFFICER MAGANE :    I t  is  a  Local  Cr iminal  

Records Centre.   

ADV KHUMALO SC :    Yes,  and we have heard evidence 

that  whenever there are scenes l ike th is ,  i t  is  the i r  

responsib i l i t y  to  come to the scene and take photographs.  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   

ADV KHUMALO SC :    So why d id you not  ca l l  them to come 

and take photographs before you star ted removing these 

bags f rom the conta iner?  10 

WARRANT OFFICER MAGANE :    Commissioner,  I  d id  ca l l  

them, but  i t  was af ter  a l l  the bags were taken f rom the 

conta iner .   

ADV KHUMALO SC :    So,  af ter  you and your team had put  

your  f ingerpr in ts a l l  over?  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV BALOYI SC :    And the Scania  employees had put  the i r  

f ingerpr in ts a l l  over  the stuf f?   

WARRANT OFFICER MAGANE :    We a lso requested them 

to help us to load the bags.  20 

ADV KHUMALO SC :    And I  not iced that  throughout  that  

process,  the 7 Ser ies BMW wi thout  number p lates  is  r ight  

there on the scene.   

WARRANT OFFICER MAGANE :    That  7 Ser ies BMW 

…[intervenes]  
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ADV KHUMALO SC :    Wi thout  number p lates.   Can you just  

conf i rm that  i t  d id  not  have number p lates?  

ADV KHUMALO SC :    I t  d id  not  have number p lates,  but  i t  

had a val id  …[ intervenes]  

ADV KHUMALO SC :    A  permi t .  

WARRANT OFFICER MAGANE :    A  permi t .   

ADV KHUMALO SC :    Yes.   

WARRANT OFFICER MAGANE :    Yes,  i t  had a va l id  permi t .  

ADV KHUMALO SC :    Yes,  but  as we a l l  know,  the permi t  i s  

in  the back window of  the vehic le.   And i f  the windows are 10 

t in ted,  you would have to be real ly  smart  to  read the 

handwr i t ten regis t rat ion numbers in  that  permi t ,  would you 

not?  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.  

ADV KHUMALO SC :    And you a l lowed that  vehic le to  be  

near  the scene of  a drug bust .   And as a pol iceman,  you d id  

not  have d i f f icu l ty  wi th  that?  

WARRANT OFFICER MAGANE :    Because I  knew who the 

vehic le belongs to,  Commissioner,  to  be qui te  honest  wi th  20 

you.   And the occupant  of  that  BMW was not  even tak ing  

par t .    

ADV KHUMALO SC :    You had just  met  the person that  

morning.   You d id  not  know who i t  was.   I f  I  asked you what  

is  h is  address,  you would not  be ab le to  te l l  me.  
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WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV KHUMALO SC :    Because you had just  met  h im that  

very morning.   And you said i t  was Mashaba's in formant .  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.  

ADV KHUMALO SC :    Now you go to a cr ime scene,  a drug 

bust ,  a  major  d rug bust ,  wi th  somebody who is  d r iv ing a 

BMW 7 Ser ies,  and i t  has no number p lates.   And i t  parks 

r ight  next  to  the very conta iner  that  is  being searched.   And 

th ings are being pul led out  of  the conta iner .   I s  that  not  10 

problemat ic?  

WARRANT OFFICER MAGANE :    Commissioner,  I  am not  

t ry ing to be defensive,  but  the car  that  the Commissioner is  

referr ing to,  i t  was parked ins ide,  but  i t  was not  c loser  to  

the scene of  c r ime.   I t  was about  300 metres f rom the 

scene.  

ADV KHUMALO SC :    No,  but  i t  is  ins ide the Scania.   I  

happen to know where the Scania  premises in  Aero ton are.   

I t  is  r ight  ins ide.   Can we just  look at  page 28 or  30  of  the 

exhib i t  is  bundle?  20 

WARRANT OFFICER MAGANE :    Page?  

ADV KHUMALO SC :    28.   Can we just  f ly  to  that  photo of  

the exhib i t?   I t  is  Exhib i t  F i le ,  Booysens.   

ADV MOSIKILI :    Perhaps –  perhaps -  a re you there?  

WARRANT OFFICER MAGANE :    I  have got  i t  there,  
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Commissioner.   

ADV KHUMALO SC :    This i s  the 7 Ser ies vehic le that  

accompanied you.   And i f  you look,  i t  is  ins ide the premises.  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   

ADV KHUMALO SC :    And i t  is  near the scene of  th is  major  

drug bust .   And for  a l l  that  the Scania people know,  th is  

vehic le is  there wi th you because i t  is  accompanying you 

and Mashaba.   Now,  in  te rms of  c r ime scene management ,  

is  that  not  in  i t se l f  a  problem?  Because in  your  response to  10 

Commissioner Ba loyi ,  you said one of  your  dut ies was to  

cordon of f  the scene.   But  i f  you are a l lowing th is  vehic le to  

be  so c lose to the p lace of  the  drug bust ,  I  mean,  that  in  

i tse l f  i s  a problem.   Because bags can easi ly  be taken and 

be put  in  the back of  th is  vehic le.   Do you see that?  

WARRANT OFFICER MAGANE :    Can I  respond,  

Commissioner?  

ADV KHUMALO SC :    Yes.   

WARRANT OFFICER MAGANE :    Commissioner,  l ike I  have 

a l luded,  th is  car ,  th is  BMW, was about  300 metres.   I  agree 20 

i t  was in  the same v ic in i ty .   But  there was no in tent ion of ,  

and i t  was not  going to be possib le for  any bag or  

whatsoever to  be  taken f rom the scene and be put  ins ide 

that  BMW.  

ADV KHUMALO SC :    Warrant  Of f icer ,  300 met res is  the 
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s ize of  two soccer p i t ches.   This  is  not  300 metres away.   

From where I  am s i t t ing to the end of  th is  audi to r ium,  that  is 

not  even 100 met res.   And th is  BMW does not  seem, looking 

at  these photos,  to  be fur ther  than th is  d is tance.  

WARRANT OFFICER MAGANE :    No,  I  can honest ly  say,  

Commissioner,  I  was at  the scene.   I t  was the space or  the  

d istance that  was between the scene and the BMW.  I  am 

not  t ry ing to shy away f rom the t ru th.   Whatever happens,  i f  

I  must  say the  t ruth,  I  wi l l  do that .   I t  was not  even c loser .   

And to be honest ,  Commissioner,  there was no way that  one 10 

would have car r ied a bag,  take i t  to  that ,  in  the presence of  

a l l  the people who were there,  the secur i ty  guards and 

everyone.    

ADV KHUMALO SC :    F ine.   Can we go to 22 quick ly then?  

I  wi l l  leave i t  there,  just  to  ident i fy  the Gol f .   Maybe page 20 

g ives us a bet ter  p ic ture,  but  we can a lso get  i t  on page 22.   

Can we go to 20 instead?  Sorry about  that ,  Advocate Pooe.  

WARRANT OFFICER MAGANE :    I  am there,  Commissioner.  

ADV KHUMALO SC :    Yes.   So,  the Gol f  that  you say 

Mashaba,  Chief  Mashaba,  was dr iv ing,  is  the one that  we 20 

see in  photo 4?  

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV KHUMALO SC :    That  is  the s i l ver  GTI ,  and then r ight  

next  to  i t  is  the BMW X5.  

WARRANT OFFICER MAGANE :    7  ser ies.  
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ADV KHUMALO SC :    Sor ry,  7  ser ies.  

WARRANT OFFICER MAGANE :    7  ser ies.   

ADV KHUMALO SC :    7  ser ies,  I  apologise.   And then i f  you 

look at  photo 3,  I  th ink you said the Volvo t ruck that  you 

escorted f rom Roodekop to Aeroton was yel low in  co lour ,  so  

i t  can be that  one that  we see in  photo 3.  

WARRANT OFFICER MAGANE :    No,  no,  the one that  we 

escorted was a l ready parked next  to  Scania loading bay.   

These are two d i f ferent  companies.   

ADV KHUMALO SC :    Is  i t  the one on page 37?  Can we 10 

just  ident i fy  i t  qu ick ly?  

ADV MOSIKILI :    Commissioner,  before you go there,  

perhaps just  scro l l  up to 19,  to  photo 19.   Page 19.   

ADV KHUMALO SC :    Yes,  thank you.   

WARRANT OFFICER MAGANE :    I  am there,  Commissioner.  

ADV MOSIKILI :    No,  no,  I  was t ry ing to assist  wi th  the  

proximi ty  of  the yel low t ruck on your quest ion.  

ADV KHUMALO SC :    Can you see the yel low t ruck in  photo 

19? 

WARRANT OFFICER MAGANE :    That  is  correct ,  I  can see 20 

i t ,  Commissioner.  

ADV KHUMALO SC :    Now,  do you st i l l  ins is t  that  the 

d istance f rom the BMW to the yel low t ruck is  300 metres?  

WARRANT OFFICER MAGANE :    Commissioner,  I  am not  

sure,  but  i t  was not  c loser  to  the yel low.   I t  was fa r  away.  
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ADV KHUMALO SC :    Warrant  Of f icer  you seemed sure  

ear l ie r .   Why are you suddenly not  sure?  

WARRANT OFFICER MAGANE :    No,  I  am sure,  

Commissioner,  even though I  am saying maybe I  might  not  

be r ight  wi th  the  metres,  but  i t  was not  l ike th is  wal l ,  th is  

audi to r ium.   No,  th is  one is  smal l .    

ADV KHUMALO SC :    Yes,  that  is  because i t  is  not  even 

100 metres,  th is  one.   I  am saying  looking at  these photos,  

that  cannot  be 300 metres.   

WARRANT OFFICER MAGANE :    Can you maybe suggest  10 

150 metres,  i f  not  300,  Commissioner?  

ADV KHUMALO SC :    So,  you g ive me hal f  l ike Sergeant  

Nkosi ,  and you take that?  

WARRANT OFFICER MAGANE :    No,  no,  no,  Commissioner,  

i t  is  me and Nkosi .   P lease.   P lease.   

CHAIRPERSON :    Warrant  Of f icer ,  I  am sorry.   I  just  want  

to  get  an idea of  what  you and Mashaba thought  you were  

doing.   He is  a t ra f f ic  of f icer .   I  do not  expect  h im to be 

sk i l led in  handl ing drug busts.   Your funct ions are  main ly 

of f ice bound.   Yes,  you do say f rom t ime to t ime you do go 20 

out ,  but  doing  anyth ing regard ing cr ime scenes is  

inc identa l .   So,  both of  you know noth ing at  a l l  wi th  

handl ing drug busts.   What  on ear th d id you th ink you were  

doing when you star ted searching that  t ruck,  removing 

whatever i t  is  you removed,  and loaded i t  onto your bakkie?  
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What  d id you th ink you were doing?  

WARRANT OFFICER MAGANE :    Wi th a l l  honesty,  

Commissioners,  the sole in tent ion was to ver i fy  the  

in format ion,  have a success operat ion,  even though both of  

us  were not  hav ing any exper ience in  handl ing the drug 

busts.   But  re levant  funct ionar ies were sourced to come and 

assist .   

CHAIRPERSON :    Is  th is  ver i fy  in format ion whether  there 

were indeed drugs in  the conta iner?  I s  that  what  you are 

referr ing to when you say the purpose was to ver i fy  the  10 

in format ion?  

WARRANT OFFICER MAGANE :    I f  i t  is  posi t i ve,  exact ly .  

CHAIRPERSON :    Is  that  a l l  that  a cr ime scene is  about?  

WARRANT OFFICER MAGANE :    No,  l ike Commissioners,  

l ike I  a l luded ear l ier ,  that  I  t r ied my level  best  to  preserve 

and make sure that  the scene is  not  contaminated unt i l  a  

war rant  of f icer  and other  members ar r ive.   

CHAIRPERSON :    That  is  a ser ious problem.   That  is  a 

ser ious problem because Commissioner Baloyi  sa id by 

opening that  conta iner ,  you are a l ready tamper ing w i th the 20 

scene,  and you agreed.  

WARRANT OFFICER MAGANE :    For  that ,  I  take a punch.   

CHAIRPERSON :    Yes,  and then again,  I  am not  sure 

whether  i t  was Commissioner Khumalo,  you got  everybody 

to handle what  was ins ide,  or  at  least  what  you were 
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in terested in .   The bags that  fe l l  to  the ground and others  

that  remained stuck,  wherever i t  is  they were stuck.   You 

got  a whole lo t  o f  people,  inc luding yourselves,  to  handle 

those.   So that  is  a second stage of  tamper ing wi th the 

cr ime scene.   So,  I  do not  understand your statement  when 

you say that  you t r ied to preserve the cr ime scene.   What  

are you ta lk ing about?  

WARRANT OFFICER MAGANE :    Commissioner ,  I  am 

ta lk ing about  the exhib i t .   That  because they were not  even 

tampered wi th,  they were st i l l  in  i ts  or ig inal  shape.   10 

CHAIRPERSON :    They are tampered wi th i f  a  whole lo t  o f  

people handle them wi th the i r  bare hands.   A number of  

people,  you,  the t raf f ic  of f icer ,  Mashaba,  Scania employees,  

a l l  o f  you handle  a l l  o f  those bags wi th your bare  hands.   

That  is  ser ious tamper ing.  

WARRANT OFFICER MAGANE :    I  agree to that ,  

Commissioner.  

CHAIRPERSON :    So,  what  are you ta lk ing about  when you 

say you preserved and add to that  the very in i t ia l  s tage of  

opening,  breaking the scene.   That  is  the f i rs t  s tage of  20 

tamper ing.   What  are you ta lk ing about  when you say you 

preserved the scene?  I  wi l l  repeat  the quest ion.    

WARRANT OFFICER MAGANE :    Commissioner,  maybe I  

am ta lk ing about  making sure that  the exhib i t s  are not  

s to len.   
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CHAIRPERSON :    You were c lueless,  and you knew that  

you were c lueless.   

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.  

CHAIRPERSON :    Mashaba was c lueless,  and you must  

have known that  he too was c lueless.   Correct?  

WARRANT OFFICER MAGANE :    Cor rect ,  Commissioner.   

CHAIRPERSON :    What  on ear th were you doing handl ing 

any of  the objects there,  the conta iner  and the contents?  

What  on ear th were you doing?  10 

WARRANT OFFICER MAGANE :    Commissioner,  we were  

innocent ly  t ry ing to process the scene.   

CHAIRPERSON :    Now,  having tampered wi th the scene in  

the manner in  which you d id,  what  d id you expect?  You say 

you cal led the LCRC later  when the bags were a l ready in  

your  van,  I  assume,  your bakkie.   

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   

CHAIRPERSON :    What  d id you st i l l  expect  the LCRC to do 

af ter  tamper ing w i th the scene in  the manner in  which you 20 

d id?  Let  us just  go to,  is  i t  page 14?  

ADV KHUMALO SC :    I t  is  in  f i le  1,  in  the annexures.  

CHAIRPERSON :    Page 14.   

ADV KHUMALO SC :    The statement  f i le .  

WARRANT OFFICER MAGANE :    My page i t  is  
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…[incomplete] .   

ADV KHUMALO SC :    A t  numbered tab i tem 4.    

CHAIRPERSON :    You may look at  the screen.   So,  when 

you cal led the LCRC, they were a l ready l ike that .   

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   

CHAIRPERSON :    Heaped l ike tha t  onto the back of  your  

bakkie,  having been handled by many people wi th bare 

hands.    

WARRANT OFFICER MAGANE :    That  is  correct ,  10 

Commissioner.   I  can conf i rm.   

CHAIRPERSON :    So,  my quest ion  is ,  what  d id you expect  

the LCRC to st i l l  do af ter  a l l  th is  ser ious tamper ing?  

WARRANT OFFICER MAGANE :    Actual ly ,  we cal led the  

LCRC to come and take photos when we count  because that  

is  the procedure.  

CHAIRPERSON :    So,  a l l  they would have been invo lved in  

was in  count ing and not  doing what  they ought  to  have done 

r ight  at  the beginning before your tamper ing?  

WARRANT OFFICER MAGANE :    We d id not  ant ic ipa te that ,  20 

Commissioner.  

CHAIRPERSON :    Because you were c lueless.  

WARRANT OFFICER MAGANE :    I  wi l l  take the punch.  

CHAIRPERSON :    Now,  at  paragraph 16 of  your  sta tement ,  

page 6,  you say that :  
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“ I  took out  my phone and took photos and 

a lso sent  to  my Stat ion Commander,  

L ieutenant  Colonel  A lber t  Chauke,  

in forming h im that  the operat ion  was a 

success. ”  

You have read that  a l ready.   You want  to  see i t?   Have you 

found i t?  

WARRANT OFFICER MAGANE :    No,  no.   I  was t ry ing to 

search fo r  page 16.   I  was t ry ing to  search for  th is .  

CHAIRPERSON :    6 ,  6 ,  not  16.   Paragraph one s ix .   10 

WARRANT OFFICER MAGANE :    Yes,  I  am there,  

Commissioner.   

CHAIRPERSON :    You remember reading th is .   But  there is 

that  par t ,  and that  is  my in terest .   You say you in formed 

your commander that  the operat ion was a success.   What  

d id you mean by that?  

WARRANT OFFICER MAGANE :    I  was refer r ing to  the  

in format ion that  we were fo l lowing about  those drugs,  the  

drugs we found ins ide the conta iner .  

CHAIRPERSON :    Have you seen any drugs?  20 

WARRANT OFFICER MAGANE :    No,  the bags.   I  assumed 

that  these bags conta ined the drugs.  

CHAIRPERSON :    But  you have not  actual ly  seen any 

drugs?  

WARRANT OFFICER MAGANE :    No.   Even when I  ca l led  
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h im,  I  in formed h im that  we were fo l lowing in format ion 

about  drugs.   

CHAIRPERSON :    I  am asking,  bu t  you had not  seen any 

drugs when you said the operat ion was a success?  

WARRANT OFFICER MAGANE :    Yes,  I  was refer r ing to the  

b lack bags.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   Of  course we know 

that .   Oh,  le t  me leave i t  there.   Thank you very much,  

Warrant  Of f icer .   

WARRANT OFFICER MAGANE :    Thank you.  10 

ADV MOSIKILI :    Warrant  Of f icer ,  just  to  maybe wrap up the 

point  a t  paragraph 16,  what  the  Chai r  re ferred you to,  

p lease go to page 13,  one three,  of  the same f i le .   

ADV BALOYI SC :    In  the statement .  

ADV MOSIKILI :    In  the same statement  f i le .  

WARRANT OFFICER MAGANE :    Page 13.   

ADV MOSIKILI :    13,  yes.   

ADV BALOYI SC :    Of  what?  Of  the exhib i t s  or  of  the  

statement?  There is  a 13 in  the statement .  

ADV MOSIKILI :    Of  the exhib i ts  of  the statements.   20 

WARRANT OFFICER MAGANE :    I  am there,  

Commissioners.   

ADV MOSIKILI :    Yes,  so th is  is ,  perhaps you expla in in  

your  own words what  i s  depicted there on that  page.  

WARRANT OFFICER MAGANE :    The p icture on th is  page 
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depicts the b lack bakkie that  I  was dr iv ing wi th b lack  bags.   

ADV MOSIKILI :    Okay,  le t  us star t  here.   Is  th is  the  

screenshot  that  you took f rom your phone demonst rat ing a  

WhatsApp message between you and your Commander 

Chauke?  

ADV MOSIKILI :    That  is  correct ,  Commissioners.  

ADV MOSIKILI :    Yes,  and then on that  WhatsApp screen,  

you see a bakkie,  and then can you cont inue what  is  wr i t ten  

there?  

WARRANT OFFICER MAGANE :     10 

“ I t  is  too much.   How much is  i t?   How 

much is  too much?  How much is  the  

est imated value?  We are st i l l  wai t ing fo r 

the people f rom the drug uni t .   They wi l l  

advise us. ”  

ADV MOSIKILI :    So,  what  i s  happening there,  you see i t  is ,  

you send h im th is  message,  and you say,  accord ing to your 

statement ,  th is  is  a success,  and then he asks you,  what  is  

the est imated value?  

WARRANT OFFICER MAGANE :    That  i s  cor rect .   20 

ADV MOSIKILI :    And you say to h im,  you are st i l l  wai t ing 

for  people f rom the drug uni t ,  they wi l l  advise you.   What  i s  

the re levance of  you d iscussing the value of  whatever  i t  i s  

there?  Because we do not  even know for  a fact  a t  that  

t ime.  
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WARRANT OFFICER MAGANE :    This quest ion was coming 

f rom the Stat ion  Commander.   I  th ink out  of  cur ios i t y  o r  

in terest ,  so to say,  he is  the one who was asking.   Hence,  

my answer to  tha t  was,  we are st i l l  wai t ing fo r  the  people 

f rom the drug uni t  to  advise us.    

ADV MOSIKILI :    Would you say that  is  a re levant  quest ion  

at  that  s tage?  

WARRANT OFFICER MAGANE :    From the Stat ion  

Commander.   

ADV MOSIKILI :    Wel l ,  the sender of  the message,  the 10 

Stat ion Commander Chauke,  yes.   

WARRANT OFFICER MAGANE :    I  th ink I  would not  answer 

for  h im,  but  fo r  me,  there was noth ing s in is ter .  

ADV MOSIKILI :    Okay,  a l l  r ight ,  le t  us  go to paragraph 17 

then of  your  statement .   I t  is  on page 6.  

ADV BALOYI SC :    Maybe before you do paragraph 17,  just  

to  conf i rm a smal l  deta i l ,  can we conf i rm that  when,  st i l l  to  

do wi th your removing of  the drugs onto the van,  that  when 

a l l  o f  you that  carr ied those bags d id not  have any g loves 

on?  20 

WARRANT OFFICER MAGANE :    Def in i te ly ,  yes,  

Commissioner.  

ADV BALOYI SC :    None of  you had g loves on?  

WARRANT OFFICER MAGANE :    None of  us.   

ADV BALOYI SC :    Okay,  so,  you would have le f t  your  DNA 
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onto the p last ic  bags?  

WARRANT OFFICER MAGANE :    Most  possib ly .   

ADV BALOYI SC :    And f ingerpr in ts  onto the bags?  

WARRANT OFFICER MAGANE :    DNA,  f ingerpr in ts.  

ADV BALOYI SC :    And you accept  that  in  the process you 

would have dest royed any,  or  in  fact  –  what  do you cal l  i t?   

Reduced the qual i ty  of  any DNA and f ingerpr in ts that  may 

have been on those p last ic  bags or ig inal l y?  

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV BALOYI SC :    And so made i t  d i f f icu l t  for  LCRC later  10 

on to conduct  a proper job of  l i f t ing f ingerpr in ts and DNA 

f rom those bags,  because now i t  is  contaminated wi th  

yours.   Do you accept  that?  

WARRANT OFFICER MAGANE :    I  accept  that ,  but  can I  

a lso say something?  

ADV BALOYI SC :    Yes,  you can.  

WARRANT OFFICER MAGANE :    Commissioners,  you know,  

accord ing to my in format ion that  I  have got ,  one cannot  l i f t  

f ingerpr in ts f rom plast ic .   You can easi ly  l i f t  a  f ingerpr in t  

f rom meta l .  20 

ADV BALOYI SC :    Do you know,  as a mat ter  of  fact ,  that  

we have heard f rom evidence here,  that  the LCRC at tends 

these scenes and one of  the i r  funct ions is  to  l i f t ,  to  t ry  and 

l i f t  f ingerpr in ts and DNA f rom these cover ings and f rom the 

bags.   Do you know that?  
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WARRANT OFFICER MAGANE :    No,  I  do not  know.   

ADV BALOYI SC :    Okay,  that  i s  where the evidence has 

been,  f rom people who are involved wi th drug busts.   Now 

you know.  

WARRANT OFFICER MAGANE :    I  know,  Commissioner.   

ADV BALOYI SC :    A l l  r ight .  

WARRANT OFFICER MAGANE :    Maybe,  Commissioner,  i f  I  

come across such a scene,  I  wi l l  be  able to  do my best .  

ADV BALOYI SC :    I  am hoping tha t  when you come across 

such a scene or  in fo rmat ion,  you wi l l  know to ca l l  the r ight  10 

people.   You wi l l  not  get  involved wi th i t .  

WARRANT OFFICER MAGANE :    Def in i te ly ,  

Commissioners,  that  i s  a learn ing curve.  

ADV BALOYI SC :    Thank you.   

ADV MOSIKILI :    Warrant  Of f icer ,  le t  us cont inue on 

paragraph 17 of  your  statement .   Okay,  perhaps whi le  you 

are looking for  i t ,  can you f ly  …[ intervenes]  

WARRANT OFFICER MAGANE :    Yes,  I  am there.   

ADV MOSIKILI :    Yes.   Can you f ly  i t  for  us f rom the exhib i t  

bundle?  That  would be the Steyn bundle that  was used 20 

yesterday page 4 .   Page 4,  Steyn’s bundle.   So,  i t  was the  

one,  Commissioner,  that  was used by Steyn yesterday.   Are  

you there?  

WARRANT OFFICER MAGANE :    I  am there,  

Commissioners.  
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ADV MOSIKILI :    Yes,  just  to  wrap up the point  o f  the 

d iscussion we are  having wi th Commissioner Baloyi .   I  th ink 

the person there up here is  Colone l  Wood,  but  that  is  what  I  

want  to  d i rect  you to.   There is  a person there wear ing a red  

jacket .   Can you see the person?  

WARRANT OFFICER MAGANE :    Yes,  I  can see,  

Commissioners.  

ADV MOSIKILI :    And you can see the person is  wear ing the  

g loves?  

WARRANT OFFICER MAGANE :    That  is  correct ,  10 

Commissioners.   

ADV MOSIKILI :    And you can see the bags that  we are  

d iscussing in  f ron t  of  her?  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioners,  I  can conf i rm.   

ADV MOSIKILI :    Then I  put  i t  to  you that  your  proposi t ion  

that  there was no need fo r  you to wear g loves is  

unsusta inable,  because the very same expert ,  as you can 

see there,  is  wear ing g loves for  a purpose.   Do you accept  

that?  20 

WARRANT OFFICER MAGANE :    I  accept  that .   

ADV MOSIKILI :    Okay ,  le t  us then go back to …[ intervenes]  

CHAIRPERSON :    I  am sor ry,  d id  you get  the wi tness to  

ident i fy  who the person is?   I  am sorry,  I  may have missed 

that .  
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ADV MOSIKILI :    No,  no,  no,  the  person,  the face is  cut  

hal f .  

CHAIRPERSON :    Oh,  okay.  

ADV MOSIKILI :    I t  is  Colonel  Wood,  but  the wi tness would  

not  know.  

CHAIRPERSON :    Oh,  okay.   

ADV MOSIKILI :    But  the point  was to deal  wi th  the issue of  

the g loves.   

CHAIRPERSON :    Okay.  

ADV MOSIKILI :    That  was being d iscussed wi th  10 

Commissioner Ba loyi .   Warrant  Of f icer ,  le t  us go to,  we 

have been stuck at  paragraph 17,  page 6.   

WARRANT OFFICER MAGANE :    Of f  my statement .  

ADV MOSIKILI :    So go back to your statement .  

WARRANT OFFICER MAGANE :    Yes.   

ADV MOSIKILI :    Your statement  f i le .   Yes,  put  that  one 

away.   

WARRANT OFFICER MAGANE :    Paragraph 17.  

ADV MOSIKILI :    One seven.   We had to use a fork l i f t .  

WARRANT OFFICER MAGANE :     20 

“We had to use a fork l i f t  to  take out  the 

t ruck caps,  which  were a lso loaded ins ide 

the conta iner .   Chief  Mashaba and I  

rea l ised that  i t  was going to be 

impossib le for  the fork l i f t  to  unload the 
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t ruck on the  loading bay.   Whi le  there 

were bags a l ready on the ground,  stuck  

near  the wheels  of  the t ra i le r .   As a  

resul t ,  we inst ruc ted Scania staf f  to  load 

the bags at  the back of  my serv ice  

bakkie.   Whi le  we were wai t ing fo r  other  

members,  and so that  the t ruck can 

reverse c lose to the loading bay. ”  

ADV BALOYI SC :    A t  th is  point ,  you are just  wai t ing for  

Phakula ,  r ight?  Because that  is  who you have spoken to.  10 

WARRANT OFFICER MAGANE :    Yes,  and he conf i rmed.  

ADV BALOYI SC :    I  know you say he said he wi l l  te l l  o ther  

people.  

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV BALOYI SC :    You have not  ca l led anyone e lse  at  th is  

point .  

WARRANT OFFICER MAGANE :    No,  no,  i t  was 

…[intervenes]  

ADV BALOYI SC :    You are wai t ing  for  Phakula .   

WARRANT OFFICER MAGANE :    That  i s  cor rect .  20 

ADV BALOYI SC :    Who works in  Pretor ia .  

WARRANT OFFICER MAGANE :    Nat ional  Of f ice Nino.  

ADV BALOYI SC :    Yes.  

WARRANT OFFICER MAGANE :    That  i s  cor rect :  

“Ms Wentzel  conf i rmed that  they were 
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expect ing a t ruck cap f rom Braz i l ,  but  

denied any knowledge of  the b lack  bags,  

which were suspected to be car ry ing 

drugs.   We a lso  in terv iewed the  dr iver ,  

Mr Br ightman Vus i  Mthembu,  and he a lso 

denied any knowledge about  those bags.   

I t  was 23 large bags of  suspected 

Cocaine.   We then p laced the dr iver  of  

the t ruck,  the Warehouse Superv isor ,  Ms 

Wentzel ,  and the Warehouse Receiver ,  10 

Mr Cornel ius,  under arrest  fo r  deal ing in  

drugs possession…”  

ADV KHUMALO SC :    A t  th is  stage,  you d id not  even know 

that  i t  was drugs.   For  a l l  you knew,  i t  could have been 

b lankets in  those bags.   Why d id you p lace h im under  arrest  

for  deal ing wi th drugs or  being in  possession of  d rugs?  You 

do not  even say suspected.   You say we p laced the dr iver  of  

the t ruck under ar rest  for  deal ing in  drugs/possession of  

drugs.   But  you d id not  know that  i t  was drugs in  those bags 

at  that  s tage.   Unless you were sure that  i t  was drugs.  20 

WARRANT OFFICER MAGANE :    Commissioner,  can I  take 

you back to the same paragraph where i t  says i t  was 23 

large bags of  suspected Cocaine.  

ADV KHUMALO SC :    I  get  that  par t .   

WARRANT OFFICER MAGANE :    Okay.   
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ADV KHUMALO SC :    Now,  you have got  bags and you 

suspect  that  they are Cocaine,  but  you take i t  a  step 

fur ther .   You say you ar rest  h im for  deal ing in  drugs,  not  

even possession.   You arres t  h im for  dea l ing in  

drugs/possession of  drugs.   

WARRANT OFFICER MAGANE :    I t  is  an a l te rnat ive charge,  

possession of  d rugs.   

ADV KHUMALO SC :    Yes,  but  I  am saying at  th is  stage you 

do not  even know that  i t  is  drugs in  there.   You st i l l  have a 

suspic ion,  but  you do not  even know.   But  you are  a l ready 10 

ar rest ing people for  being in  possession of  someth ing you 

do not  know.   

WARRANT OFFICER MAGANE :    A t  th is  stage I  would say 

based on our  suspic ion,  which were la ter  conf i rmed.  

ADV KHUMALO SC :    No,  forget  about  what  was conf i rmed 

la ter .   You are a l ready ef fect ing an arrest .   You are saying 

here you p laced the people under ar rest  for  being in  

possession of  drugs and for  deal ing in  drugs.   I  mean for  

you to arrest  somebody for  being  in  possession o f  drugs,  

you must  know that  they are drugs.   20 

WARRANT OFFICER MAGANE :    I  agree,  Commissioner.   

ADV KHUMALO SC :    And here you say the bags had not  

even been opened,  so fo r  a l l  you know i t  could have been 

b lankets in  those bags.    

ADV BALOYI SC :    Or some other  powder.   May have been 
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any powder or  even a br ick in  there.   So,  you have not  

opened the bags.   A l l  you have is  the in former,  who is  not  

even your in fo rmer.   He is  Mr Mashaba's in fo rmer.   But  you 

SAPS,  not  Mr Mashaba.   You are the one that  ef fects an  

ar rest  based on suspic ion of  mat te r  that  you have not  even 

had a look at .   A l l  you have is  b lack bags.   Expla in how that  

makes sense and how that  f i ts  in  wi th proper  pol i ce 

procedures.  

WARRANT OFFICER MAGANE :    Commissioners,  I  would  

not  say th is  was premature.   But  to  br ing more sense in  10 

th is ,  I  would say,  because accord ing to the in format ion that  

was g iven by the in former,  everyth ing is  conf i rmed.   

ADV BALOYI SC :    No,  not  everyth ing is  conf i rmed.   I t  is  

b lack bags.   They mean noth ing to me.   Even as you are 

s i t t ing  there saying to me,  there are drugs in  there.   I  wi l l  

ask you,  d id you open and look?  Which you d id  not  ask 

your in former.   You have not  to ld  us that  you asked your  

in former,  the in former to ,  d id  you see what  i s  ins ide?  You 

te l l  us you d id no t  open the bags.   So,  we know as you s i t  

there,  that  a l l  you have in  f ront  of  you is  bags.    20 

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioners.  

ADV BALOYI SC :    And your in fo rmer has said,  there  wi l l  be  

drugs in  that  t ruck.   So,  the quest ion that  Commissioner 

Khumalo is  asking you is ,  how do you,  are you a seasoned 
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po l i ceman how do you arrest  people on the basis of  what  

you have not  seen and conf i rmed for  yoursel f  that  th is  i s  

indeed drugs.   That  is  what  you have been asked.   How do 

you do that?  

WARRANT OFFICER MAGANE :    My answer to  that ,  

Commissioner,  I  would say i t  was premature.  

ADV KHUMALO SC :    Unless you a l ready knew that  there 

were drugs in  th is  conta iner .   And that  was your reason fo r  

going there.  

WARRANT OFFICER MAGANE :    Commissioner,  I  do not  10 

want  to  come defensive.   I  take tha t  other  punch.   

ADV KHUMALO SC :    The premature one?  

WARRANT OFFICER MAGANE :    I  take th is  one,  that  

maybe the arrest  was premature.  

ADV KHUMALO SC :    Not  tha t  you knew that  in  the  

conta iner  and in  the bags,  i t  was Cocaine.   And you knew 

that  in  advance.   

WARRANT OFFICER MAGANE :    Yes,  i t  was just  d rugs.  

ADV KHUMALO SC :    Okay,  le t  me test  th is .   Why d id you 

not  open one bag and sat is fy  yoursel f  that ,  yes,  the 20 

in format ion f rom the whist leb lower or  the source is  cor rect?   

I  have opened th is .   I  have opened one of  the bags.   I  can 

actual ly  see that  i t  is  whi te powder.   I  have not  tested i t .   

But  based on what  I  know,  i t  might  be drugs.   Why d id you 

not  at  least  open to check?  And I  am not  suggest ing that  
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you should have opened i t .   I  am just  test ing.   

WARRANT OFFICER MAGANE :    A t  that  s tage,  

Commissioner,  I  th ink i t  was st i l l  too ear ly .   And I  personal ly  

would th ink that  we would be tamper ing wi th the evidence.   

And moreover,  we do not  have any exper ience.   

ADV KHUMALO SC :    And just  to  remind us last  t ime,  you 

may have said i t  a l ready,  so I  apologise for  asking again.   

What  was your reason fo r  loading these bags in  your  van,  

which does not  have a canopy?  And the reason I  am asking  

you th is  is  you saw later  on when the LCRC people  ar r ived,  10 

the bags were put  on the ground in  the pavement .   And 

photos were taken of  the bags.   I  am t ry ing to understand 

why you d id not  pack these bags on the pavement  so that  

you wai t  fo r  LCRC or  other  people to  arr i ve and a t tend to 

them.  Why d id you see the need to  load them in the back of  

your  van?  

WARRANT OFFICER MAGANE :    Commissioner,  I  th ink at  

th is  stage,  when the bags were loaded at  the back of  the  

bakkie,  i t  was only me and Mashaba at  the scene.  

ADV KHUMALO SC :    Yes,  what  was the reason for  doing 20 

that  and not  lay ing them on the ground?  

WARRANT OFFICER MAGANE :    And I  am t ry ing to get  the 

Commissioner.   Being that  the case,  the scene,  i t  was now 

get t ing more chaot ic .   So,  fo r  us to  safeguard,  because i f  

the bags were loaded at  the back,  we could easi l y  see i f  
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someone would go in ,  maybe t ry  and grab one.   That  was 

the main idea.   

ADV KHUMALO SC :    Did you keep a record as you were  

loading them in the back of  your  bakkie?  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioners.   

ADV KHUMALO SC :    Did you keep a record as you were  

loading them at  the back of  your  bakkie?  

WARRANT OFFICER MAGANE :    Yes,  Commissioner.   You 

know,  on that  day in  quest ion,  I  had my d iary wi th me 10 

because I  just  v is i ted the stat ion.   So,  what  happened is  

that  I  was even tak ing notes of  everyth ing that  was 

happening there,  l ike the regist rat ion of  the cars and 

everyth ing.   This  was a lso even the ser ia l  number  of  the 

seal .   So,  when we were  arrested,  what  happened is  my 

d iary was ins ide  the car ,  and i t  was ins ide the car .   So,  

af ter  our  arrest ,  the bakkie was taken to Booysens Stat ion 

for  safekeeping.   So,  la te af ter  two weeks when we were 

re leased,  when we got  bai l ,  the d ia ry was nowhere to be 

found.  20 

ADV KHUMALO SC :    So,  the d ia ry is  miss ing?  

WARRANT OFFICER MAGANE :    I t  was missing.   I  thought  

maybe i t  would be in  the SAP13,  bu t  i t  was not  there.  

ADV KHUMALO SC :    Okay,  thank you.   

WARRANT OFFICER MAGANE :    This is  a fa i r  answer,  
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Commissioner.   

ADV KHUMALO SC :    Thank you.  

ADV BALOYI SC :    We establ ished ear l ier  that  the t ruck 

belongs to Scania,  and the dr iver  is  employed by Scania.   

You have removed the t ruck,  no,  by Yel low Jersey,  the t ruck  

and the dr iver .   You have removed the t ruck f rom Yel low 

Jersey.   Why are you arrest ing the dr iver  now?  Remember,  

he came wi th a conta iner  which has a seal  to  i t .   I t  is  not  an  

open conta iner .   I t  has a seal .   Why are you ar rest ing  h im?  

WARRANT OFFICER MAGANE :    Commissioner,  the t rucks 10 

were t ransported  f rom Durban to Aeroton or  Yel low Jersey 

by the dr iver .   

ADV BALOYI SC :    Do you know anyth ing about  the  seal ing 

of  the conta iner  f rom i ts  o r ig ina l  source,  where i t  came 

f rom,  Brazi l?   How that  works up that  i t  gets to  the harbour 

and f rom the harbour to  the depot ,  f rom the depot  i t  is  now 

on i ts  way to Gauteng.   That  seal  there,  do you know 

whether  i t  was broken by the dr iver  a long the way or  that  i t  

was actual ly  as i t  came f rom Brazi l?   Did you know anyth ing 

about  i t?   Did you ask any quest ions?  20 

WARRANT OFFICER MAGANE :    No,  I  wi l l  be ly ing.  

ADV BALOYI SC :    So,  you arrested the dr iver  even though 

the conta iner  has an or ig inal  seal ,  presumably f rom the 

or ig inal  po int  o f  departure in  Brazi l .   You ar rested the dr iver  

even though he d id not  put  in  these drugs in  the t ruck.  
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WARRANT OFFICER MAGANE :    By the v i r tue of  h im being 

the dr iver  f rom Durban,  we arrested h im based on that .  

ADV BALOYI SC :    You arrested h im for  d r iv ing the drugs.   

WARRANT OFFICER MAGANE :    For  t ransport ing the  

drugs.   

ADV BALOYI SC :    Yes,  dr iv ing the  drugs.  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   

ADV BALOYI SC :    Okay.   

ADV MOSIKILI :    Warrant  Of f icer  Magane,  you came here to  10 

test i fy  and assist  the Commission  to the best  of  your  at  

least  recol lect ion  of  what  t ranspi red.   What  I  rea l ly  need is  

for  you to be very pointed on some of  the issues.   More 

of ten you refer  to  the Royal  We and you are here to  test i fy  

for  yoursel f .   There comes a point  where you d id i t  or  Chief  

Mashaba d id i t .   So,  i t  cannot  be both.   You cannot  be 

s inging in  unison at  a l l  t imes.   

WARRANT OFFICER MAGANE :    I  hear  you,  Commissioner.  

ADV MOSIKILI :    Now,  le t  us star t  a t  paragraph 18.   When 

you say,  so on page 7,  paragraph 18,  you say we a lso  20 

in terv iewed the dr iver .   Is  i t  you or  i s  i t  Chief  Mashaba?  

WARRANT OFFICER MAGANE :    Both of  us.   

ADV MOSIKILI :    That  cannot  be.   How is  that  possib le?  

WARRANT OFFICER MAGANE :    I  mean,  i f  you are asking 

a quest ion,  I  am also here.   So,  i t  would be you asking a  
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quest ion,  when I  answer,  then I  a lso pose my quest ion.   

ADV MOSIKILI :    Then the very next  sentence,  you say,  we 

p laced the dr iver  of  the t ruck.  

WARRANT OFFICER MAGANE :    No,  th is  one,  i t  was,  the  

ar rest  par t  was done by Chief  Mashaba.  

ADV MOSIKILI :    Mashaba.  

WARRANT OFFICER MAGANE :    Yes.   

ADV MOSIKILI :    P lease,  the next  t ime we see the word  

‘we’  and where i t  is  possib le,  le t  us  t ry  to  ident i fy  whether  i t  

i s  you or  Mashaba.   As we move on,  p lease.   No,  that  is  10 

f ine.   For  now,  I  wi l l  take that .   Let  us move on to paragraph 

19.   I  am just  say ing,  keep in  mind when you see the word,  

‘we’  t ry  to  ident i fy  who said what ,  who d id what .  

WARRANT OFFICER MAGANE :    Point  taken, 

Commissioner.   

ADV MOSIKILI :    Thank you so much.   Let  us go then to 

paragraph 18,  whi le  busy at  the scene.  

WARRANT OFFICER MAGANE :     

“Whi le busy at  the scene and wai t ing for  

other  SAPS members to ar r ive ,  two 20 

members f rom Booysens V ISPOL,  

Sergeant  Ndou and Constable  

Makwambir i  ar r i ved in  a marked pol ice 

bakkie and to ld us that  they have 

received a ca l l  f rom 10111 about  people  
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who were impersonat ing to be pol ice 

of f icers. ”  

ADV BALOYI SC :    Just  to  be c lear ,  whi le  wai t ing for  other  

SAPS members,  you are st i l l  re ferr ing to Phakula?  

WARRANT OFFICER MAGANE :    That  i s  cor rect ,  yes.  

ADV BALOYI SC :    And whoever  you are hoping he has 

cal led?  

WARRANT OFFICER MAGANE :    Yes.   

ADV BALOYI SC :    Because you have not  ca l led anyone 

e lse.  10 

WARRANT OFFICER MAGANE :    No,  i t  was st i l l  Phakula .  

ADV BALOYI SC :    Thank you.   

WARRANT OFFICER MAGANE :     

“We then ident i f ied ourselves and 

expla ined the reason for  our  presence at  

that  p remises and even showed them the 

bags that  were  recovered.   We a lso  

showed them the ar rested suspect ,  and 

they understood and even gave feedback 

to 10111 v ia radio cont ro l .   Though 20 

immediate ly af te r ,  we had a b i t  o f  an 

argument  wi th them, because wi thout  

even asking how they can assist ,  they 

asked us where we are going to book the 

suspect  and the exhib i t .   I  to ld  them that  
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we were l i ke ly to  go book the suspect  

and exhib i t  in  A lber ton area,  because the 

scene star ted in  that  area.   But  we were 

st i l l  wai t ing for  re levant  ro le p layers to  

come and decide. ”  

ADV BALOYI SC :    What  do you mean the scene star ted in  

that  a rea?  

WARRANT OFFICER MAGANE :    I  was refer r ing to  the fact  

that  where we f i rs t  went  in  Roodekop,  before we came to 

Aeroton.    10 

ADV BALOYI SC :    So,  you are being in  Roodekop,  you are  

saying that  is  what  determines the scene star ted,  your  

physica l  p resence?  Is  that  what  i t  means that  the scene 

star ted there?  

WARRANT OFFICER MAGANE :    I  would say that ,  but  not  

technica l l y  so,  Commissioners.   I t  brought  some discomfor t  

to  us that  members wi l l  come f rom nowhere .   We 

understand they got  a compla int  f rom 10111.   Upon arr iva l ,  

they are now ask ing about  the p lace where the  exh ib i t  wi l l  

be booked and the suspect .   I  d id  not  mean that  those 20 

th ings,  I  was just  pul l ing thei r  legs.   

ADV BALOYI SC :    So,  you were ly ing to them?  

WARRANT OFFICER MAGANE :    Not  ly ing necessar i l y ,  I  

was test ing thei r  …[intervenes]  

ADV BALOYI SC :    I t  is .   You were  being unt ruthfu l  to  them 
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i f  now you say you were just  pul l ing thei r  leg,  you were not  

te l l ing them the t ruth when you sa id to  them, we are going 

to book th is  in  A lber ton.   You have just  sa id,  i t  was not  the  

t ruth as you said i t .   

WARRANT OFFICER MAGANE :    Not  in  the context  of  

te l l ing l ies.  

ADV BALOYI SC :    I t  was not  the t ruth?  

WARRANT OFFICER MAGANE :    I  would say so,  but  

Commissioner …[intervenes]  

ADV BALOYI SC :    So,  what  was the p lan wi th these drugs?  10 

Where were you going to take them?  Now we have 

establ ished that  i t  was not  t rue that  you were p lanning to  

take i t  to  A lber ton.   Where were you p lanning to take these 

drugs?  

WARRANT OFFICER MAGANE :    These drugs were going to  

be booked at  Booysens.   And the  suspect  was going to be  

booked at  Booysens.  

ADV BALOYI SC :    So,  when you say that  we are st i l l  

wai t ing for  re levant  ro le p layers to  come and decide,  what  

were you conveying?  Because th is  is  your  statement .  20 

WARRANT OFFICER MAGANE :    This is  my statement ,  I  

agree.  

ADV BALOYI SC :    So,  what  were you conveying when you 

said,  we are st i l l  wai t ing for  the ro le p layers to  come and 

decide i f  you have a l ready decided they wi l l  go to  
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Booysens.  

WARRANT OFFICER MAGANE :    No,  no,  no,  th is  was just  

addi t ional  to  do.   But  the fact  o f  the mat ter  is ,  was that ,  and 

even -  I  mean,  even procedural l y  d ic tates that  because the  

drugs were found in  Aeroton.   That  i s  where the  suspect  

and the exhib i t  must  be put .  

ADV BALOYI SC :    So,  these pol ice of f icers would have 

known that .   So,  you were not  pul l ing thei r  legs in  any 

meaningfu l  way.   Because you say procedural ly ,  that  is  how 

i t  is  supposed to happen.   So,  these pol ice of f icers,  you 10 

would not  have any reason to argue wi th them.  Because 

you say,  we star ted arguing af ter  they asked that .   And I  am 

saying,  wel l ,  they knew,  you say,  they knew.    

 Because procedural l y ,  that  is  what  happens.   So,  

they would not  have asked the quest ion i f  they knew that  

these would have to be booked in  Booysens.   In  fac t ,  they 

would have to ld you,  these must  go  to Booysens.   Which  

makes me ask the quest ion.   When you answered the  way 

you d id,  when you took these drugs and put  them on the 

van,  because they are on your van,  and there is  just  you 20 

and Mashaba there,  what  was the b lame?   

 Booysens is  not  yet  there,  these pol ice of f icers.   

They arr ive,  they ask quest ions,  you say,  wel l ,  the cr ime 

scene star ted there.   And I  asked you,  why A lber ton?  You 

said,  because that  is  where,  tha t  is  the or ig inal  cr ime 
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scene,  that  is  where i t  s tar ted.   That  is  why A lber ton.   So,  I  

accept  that  explanat ion on face value.   That  is  where the  

scene star ted.   So,  yes,  on your own reasoning,  you would 

have gone to A lber ton.   

WARRANT OFFICER MAGANE :    But  r ight fu l l y ,  i t  was the  

drugs,  inc luding the suspect ,  we were not  going to book 

them in A lber ton.   And because,  another  th ing,  

Commissioner,  i t  was very st range.   Sergeant  Ndou is  a  

sergeant .   Why was he asking?  

ADV BALOYI SC :    No,  forget  Ndou and why he is  asking.   10 

Let  us ta lk  about  you.    

WARRANT OFFICER MAGANE :    That  i s  cor rect .   

ADV BALOYI SC :    You d id no t  report  yourselves to 

Booysens Pol ice  Stat ion.   Commissioner Khumalo asked 

you the quest ion ear l ie r ,  that  we have heard other  ev idence 

where people who are operat ing outs ide of  the i r  ju r isd ict ion,  

they go and repor t .   We were to ld that  i s  what  you do.   You 

d id not  do that .   Booysens does not  know you are around.   

Booysens does not  know that  you have got  th is  amount  of  

drugs.   You have not  ca l led Booysens to ask them, do you 20 

have space fo r  th is?  But  you say to us,  wel l ,  they are on 

your t ruck.   You had a l ready decided they wi l l  go to  

Booysens.   Make that  make sense.  

WARRANT OFFICER MAGANE :    Commissioner,  the answer  

that  I  am giv ing to the Commissioners is  exact ly  what  was 
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go ing to happen.   The drugs and the exhib i t  were going to 

be booked at  Booysens.   Commissioner,  just  to  take one 

step back,  I  am t ry ing to answer to  the quest ion,  the  

previous quest ion  that  was ra ised,  why I  d id  not  source,  I  

d id  not  phone 10111.   You know,  as chaot ic  as the  scene 

unfo lded,  i t  was because of  th is  th ing was sent  to  radio 

cont ro l .   That  is  why more pol ice star ted f locking in .  

ADV BALOYI SC :    The quest ion  asked about  10111 was 

long before the chaos happened.   You were asked the  

quest ion,  you have an in former,  accord ing to Mashaba,  who 10 

says there are drugs there.   You go there.   You go to Yel low 

Jersey,  just  the two of  you and your in former.   And then you 

proceed f rom there.   You go to  Scania,  and i t  is  you,  

Mashaba,  and your in former,  and the secur i t y  f rom Scania.    

 And the employee,  I  mean,  f rom Yel low Jersey,  the  

secur i t y  man.   And then you have got  Scania people,  

Wentzel  and somebody and somebody.   So,  there is  no 

chaos at  that  point .   The quest ion was asked in  that  

context ,  that  when you ar r ived there,  why d id you,  as  you 

are ca l l ing a l l  o f  these other  people on your way,  and when 20 

you arr ive there,  you are ca l l ing a l l  o f  these people to  come 

and help you,  and many of  them are not  avai lab le,  why d id 

you not  ca l l  10111?  The answer cannot  be because of  

chaos,  because a t  that  point  there is  no chaos.   Noth ing has 

happened yet .   
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WARRANT OFFICER MAGANE :    I  agree,  Commissioners.  

ADV BALOYI SC :    You have not  even opened the 

conta iner .   The drugs have not  yet  fa l len out .   There is  

nobody e lse.   So,  i t  is  a  d i f ferent  conversat ion a l together .  

WARRANT OFFICER MAGANE :    I  agree,  Commissioners.  

ADV BALOYI SC :    So,  i t  has noth ing to do wi th th is .  

WARRANT OFFICER MAGANE :    I  agree.   

ADV BALOYI SC :    Yes,  thank you.   

ADV KHUMALO SC :    Can I  just  understand th is?  Was i t  

your  in tent ion to t ransport  these bags,  e i ther  to  Booysens 10 

Pol ice Stat ion or  A lber ton,  in  th is  bakkie of  yours w i thout  a  

canopy uncovered?  How did you p lan to move those bags 

f rom Aeroton to wherever you are going to book them?  

WARRANT OFFICER MAGANE :    Commissioner,  I  def in i te ly  

would not  have r isked to t ransport  these drugs wi thout  

proper escor t  and wi thout ,  l ike,  in  an open bakkie l i ke th is .  

ADV KHUMALO SC :    But  you had not  ca l led any escort?  

WARRANT OFFICER MAGANE :    No,  no.  

ADV KHUMALO SC :    You had only ca l led Phakula ,  and i f  

he had not  a rr i ved,  what  would you have done?  20 

WARRANT OFFICER MAGANE :    No,  Commissioner,  the  

scene was st i l l  far  f rom over.   We were not  going to  leave 

unt i l  the scene was proper ly  handled and everyth ing 

processed at  the scene.   I t  was st i l l  very ear ly .   

ADV KHUMALO SC :    But  you had taken no steps to ca l l  the 
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people who were supposed to process the scene.   You had 

only ca l led Phaku la ,  who said he was busy.   And once you 

ver i f ied that  there are drugs there,  then he might  make a  

turn.   But  at  th is  point ,  as we had a l ready agreed,  a l l  you 

knew was that  you found bags in  the conta iner  and you 

loaded them on your bakkie and you had arrested people.   

That  is  where you were.    

WARRANT OFFICER MAGANE :    Commissioner,  yes,  

maybe because there are no t imel ines.   I t  was not  even an 

hour that  we were  at  the scene.   I t  was between,  because i f  10 

I  must  be approx imate,  we ar r ived at  the scene between 8 

and 10 past .   The Booysens guys arr ived maybe 20 minutes 

la te.   Whi le  the scene was st i l l ,  whi le  the scene was not  

even processed as yet .   So,  i t  was st i l l  very ear ly  to  say no 

th is  i s  how we are going to t ransport .   The in tent ion of  

loading these bags at  the back of  the bakkie was sole ly  to  

secure them.  Noth ing e lse.   There was no other  u l te r io r  

mot ive.   

ADV KHUMALO SC :    There is  one th ing I  need to test  wi th  

you before you deal  wi th  your in te ract ing wi th other  of f icers 20 

and even your ar rest .   I  th ink i t  i s  in  the Steyn exh ib i ts .   I f  

you go to page 116,  I  am not  sure i f  the wi tness has,  115 of  

the Steyn exhib i ts .   Maybe to be fa i r  to  you,  Warrant  

Of f icer ,  fo r  the purposes of  the record,  i t  is  CJC217.   And 

then i t  s ta r ts  on page 109.   Just  go back to 109.   
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WARRANT OFFICER MAGANE :    I  am there,  Commissioner.   

ADV KHUMALO SC :    I  th ink  we have a l ready establ ished 

that  that  is  your  bakkie.    

WARRANT OFFICER MAGANE :    I  agree,  Commissioner.   

ADV KHUMALO SC :    Thank you so much.   That  is  your 

bakkie af te r  the bags were loaded onto i t .  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV KHUMALO SC :    And the pol ice vehic le that  a rr i ved is  

that  one that  i s  parked r ight  in  f ron t  of  the bakkie.  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  10 

ADV KHUMALO SC :    In  that  photo that  is  on page 109.   

And then you wi l l  see that  th is  i s  a News24 or  Media24 

newspaper ar t ic le  f rom the 22 n d  o f  February 2025.   Do you 

see that?  On top of  page 109,  top le f t ,  where there is  a 

headl ine,  Update Cr ime Inte l l igence Bat t le .  

WARRANT OFFICER MAGANE :    I  see that .   

ADV KHUMALO SC :    Just  on top of  that ,  there is  a date,  22  

February 2025.   Do you see that?  

WARRANT OFFICER MAGANE :    I t  is  last  year  on the 22 n d  

o f  February.  20 

ADV KHUMALO SC :    And what  they do here,  they deal  wi th  

the d isc ip l inary proceedings re lat ing to General  Khan.   But  

i f  you go to 115,  and th is  is  what  caused the confusion.   

Remember,  I  was confused about  the 5 ser ies,  7  ser ies.   I f  

you go to the top of  the page,  you wi l l  see that  the 
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newspaper ar t i c le  115 …[intervenes]  

WARRANT OFFICER MAGANE :    115? 

ADV KHUMALO SC :    Yes.   

WARRANT OFFICER MAGANE :    Yes,  I  see i t ,  

Commissioner.  

ADV KHUMALO SC :    115,  the newspaper ar t ic le  had 

ident i f ied the vehic le as a 5 ser ies and not  a 7 ser ies .  

WARRANT OFFICER MAGANE :    I t  is  a  7 ser ies?  

ADV KHUMALO SC :    And I  am embarrassed to have fa l len 

for  i t ,  I  should know bet ter .   I t  is  a  7 ser ies.    10 

WARRANT OFFICER MAGANE :    I t  is  a  human error ,  

Commissioner.   

ADV KHUMALO SC :    Yes,  but  I  am embarrassed.   And then 

hal fway down that  page,  you wi l l  see that  there is  

something that  appears to  be a WhatsApp chat  between two 

people.   St i l l  on page 115.  

WARRANT OFFICER MAGANE :    I  see that ,  Commissioner.   

ADV KHUMALO SC :    Yes,  and we do not  know who the  

source is ,  because th is  i s  in  a newspaper ar t i c le .   But  I  

th ink i t  is  only fa i r  that  I  ask you,  because you are here.   I  20 

do not  want  there  to be ins inuat ions that  i t  is  you,  i f  i t  is  not  

you.   So,  to  be fa i r  to  you,  I  want  you to respond to th is  and 

te l l  us whether  i t  is  you who is  par t ic ipat ing in  those 

WhatsApp chats.    

 Because what  i s  c lear ly  happening here is  that  



     12 MAY 2026 – DAY 106 

Page 119  o f  213  

 

 

these people know that  there was Cocaine and i t  be longed 

to somebody.   And they had located where i t  was and they 

were report ing back to the owner of  th is  Cocaine that  i t  is  a t  

th is  p lace and th is  is  what  is  happening wi th i t .   So,  I  just  

want  you to te l l  us i f  i t  is  you who is  par t i c ipat ing in  these 

chats.   I f  i t  is  not  you,  whether  you know who is  th is  person 

who is  par t i c ipat ing in  these chats.   

WARRANT OFFICER MAGANE :    I  wi l l  be honest  wi th  you,  

Commissioners.   Yesterday,  as I  was fo l lowing th is ,  I  was 

a lso,  I  do not  have knowledge as to where is  th is  th ing  10 

coming f rom.   And who are the people who were involved,  

who were chat t ing on th is .   I  saw i t  for  the f i rs t  t ime 

yesterday,  whi le  General  Colonel  Steyn was test i fy ing.  

ADV KHUMALO SC :    And I  hope you d id not  fash ion your 

ev idence based on what  you were watching yesterday.   

WARRANT OFFICER MAGANE :    No,  some of  you,  I  l ike 

mysel f .  

ADV KHUMALO SC :    No,  you must  te l l  the t ruth.   There is  

no need for  you …[intervenes]  

WARRANT OFFICER MAGANE :    No,  I  am te l l ing the t ruth.   20 

That  is  why I  am so comfor table.   

ADV KHUMALO SC :    But  you can c lear ly  see,  looking at  

that  chat ,  that  i t  re fers to  the conta iners and that  the 

conta iners are st i l l  there.   And whoever the other  person is ,  

i f  you look at  the b lue bars,  they say:  
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“Then send the p igs wi th the seal .   So,  I  

can show the people,  I  am get t ing heavy 

threats,  g ive me t i l l  7 ,  boss,  I  am 

pressing a l l  these guys. ”  

Do you see that?  

WARRANT OFFICER MAGANE :    Commissioner,  maybe, 

because I  do not  fo l low,  I  see th is  2021,  but  th is  ar t i c le  was 

for  last  year  February.   Am I  correc t?  

ADV KHUMALO SC :    No,  no,  bu t  remember the point  i s ,  

th is  chat  was tak ing p lace whi le  the scene was st i l l  l ive on 10 

the 9 t h  o f  Ju ly 2021.   That  is  the point  o f  i t .  

WARRANT OFFICER MAGANE :    What  t ime was th is  chat  

made?  

ADV KHUMALO SC :    Warrant  Of f icer ,  le t  us not  concern 

ourselves wi th the t ime.   Remember my s imple  quest ion 

was,  are you par t i c ipat ing in  th is  chat?  

WARRANT OFFICER MAGANE :    Not  at  a l l .  

ADV KHUMALO SC :    I f  the answer is  no,  do you know who 

was par t ic ipat ing?  

WARRANT OFFICER MAGANE :    Not  at  a l l .   20 

ADV KHUMALO SC :    And i f  you do not  know,  you do not  

know.  

WARRANT OFFICER MAGANE :    I  do not  know.   

ADV KHUMALO SC :    So,  do not  t ry  to  analyse th is .  

WARRANT OFFICER MAGANE :    No,  no,  I  am sor ry.  
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ADV KHUMALO SC :    Because as I  sa id,  we do not  know 

what  the source is .   And I  was only being fa i r  to  you by 

referr ing you to them so that  we do not  leave i t  unat tended,  

and people assume that  i t  was you who was report ing back 

to the owners of  th is  drug.  

WARRANT OFFICER MAGANE :    L ike I  am saying on th is  

day in  quest ion,  on the 9 t h ,  I  was the f i rs t  one to be  

ar rested.   And so ,  my phone was taken away at  a round 12 

o 'c lock.   And th is  chat ,  I  would l ike to  d is tance mysel f  f rom 

th is  chat .   10 

ADV KHUMALO SC :    And i f  we manage to access your 

phone,  we wi l l  not  f ind the chat  that  put  you in  t rouble.  

WARRANT OFFICER MAGANE :    Not  at  a l l .   This is  the  

phone that  I  was using dur ing my ar rest .   Even today,  I  am 

st i l l  us ing the same one.  

ADV KHUMALO SC :    You know we can ret r ieve.  

WARRANT OFFICER MAGANE :    The one f rom you?   

ADV KHUMALO SC :    Yes.   

WARRANT OFFICER MAGANE :    Yes,  I  saw …[intervenes]  

ADV KHUMALO SC :    Let  us leave i t  there.  20 

ADV MOSIKILI :    Warrant  Of f icer  Magane,  just  on the issue 

of  A lber ton,  you had test i f ied ear l ier  on that  you requested 

Warrant  Of f icer  Phakula  to  come and assist  you.   Is  that  

correct?  

WARRANT OFFICER MAGANE :    That  is  correct ,  
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Commissioner.  

ADV MOSIKILI :    And you fu r ther  s tated that  he said  he wi l l  

br ing some people to  assist  h im.  

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.   

ADV MOSIKILI :    Now,  when Commissioner Baloyi  asked 

you ear l ie r  on about  A lber ton,  you said no,  you were in  fact  

mis leading the two pol ice of f ic ia ls  f rom Booysens.   I t  was 

not  your  in tent ion  to go to A lber ton .   Did you say tha t?  

WARRANT OFFICER MAGANE :    In  a l l  fa i rness.   10 

ADV MOSIKILI :    Yes,  but  I  put  i t  to  you that  in  fac t  when 

you spoke to Warrant  Of f icer  Phakula ,  you in  fact  to ld  h im 

to meet  you at  A lber ton.   What  i s  your  comment  to  that?  

WARRANT OFFICER MAGANE :    No,  that  was not  the  

ar rangement .   

ADV MOSIKILI :    He is  l y ing.   I f  he  was to be found saying 

that ,  he would be ly ing.  

WARRANT OFFICER MAGANE :    No,  that  was not  the  

ar rangement .   That  was never –  the only th ing that  I  sa id to  

h im,  a lso in  my statement ,  was that  upon conf i rmat ion of  20 

the in format ion,  then I  wi l l  rever t  to  h im.  

ADV MOSIKILI :    Then le t  us go to page 235.   I  want  you to 

refer  you to a warning statement .   So,  we are on the  exhib i t  

bundle.   No,  no,  235.   Now,  that  is  a handwr i t ten s tatement  

by Sergeant  Phakula .   And I  want  you to look at  paragraph 
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2  of  that  s tatement .   Perhaps can you t ry  and read that  in to 

the record?  What  is  sa id in  paragraph 2?  I t  is  r igh t  at  the 

bot tom.  

WARRANT OFFICER MAGANE :    Paragraph 2.   

ADV MOSIKILI :    Yes.   

WARRANT OFFICER MAGANE :     

“ I  do not  know whether  I  contac ted my 

immediate Commander Capta in Modupi  

in forming h im that  I  was –  I  was 

contacted by Warrant  Of f icer  Magane to 10 

assist  h im in  a possib le drug and that  he 

should jo in  me in  A lber ton.   I  proceeded 

to A lber ton SAPS.   I  wai ted for  h im.   I  

ca l led Magane to  ask i f  he wi l l  come and 

I  should wai t  for  h im.”  

ADV MOSIKILI :    I  th ink i t  says –  le t  me assist  you there,  

Warrant  Of f icer .   I t  says:  

“ I  ca l led Mogane to ask for  how long I  

should wai t  for  h im.”  

WARRANT OFFICER MAGANE :    For  h im?  20 

ADV MOSIKILI :    Yes.   

WARRANT OFFICER MAGANE :     

“He requested that  I  should come to  

Aeroton,  Omnia Park. ”  

ADV MOSIKILI :    Yes.   
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WARRANT OFFICER MAGANE :     

 “ I  ar r ived at  Aeroton. . . ”  

ADV MOSIKILI :    No,  no,  that  is  f ine.   What  I  wanted to put  

to  you,  and perhaps i f  you go fur ther ,  to  page,  in  the same 

bundle,  385.   There -  are you there?  

WARRANT OFFICER MAGANE :    Yes,  I  am there,  

Commissioner.  

ADV MOSIKILI :    Now,  that  is  a wr i t ten statement  by –  and 

th is  is  under Booysens 252/10/2021.   I t  is  a  statement  by 

Rami la Wi l l iam Modupi  and we have establ ished that  10 

Wi l l iam Modupi  i s  a Capta in and that  he was ca l led by 

Warrant  Of f i cer  Phakula .   Now,  at  paragraph 3,  I  wi l l  read 

that  in to the record for  you.   I t  says:  

“On Fr iday,  2021,  07:09 in  the morning,  I  

was at  home as we were work ing rotat ion  

when I  received a ca l l  f rom Warrant  

Of f icer  Phakula  in forming me tha t  they 

are fo l lowing up on a cer ta in in fo rmat ion 

and I  must  jo in  them in A lber ton.   I  then 

proceeded to A lber ton to jo in  them and 20 

only to  f ind that  they have le f t .   I  ca l led 

them and they in formed me that  we are 

now in Aeroton. ”  

So,  the proposi t ion I  am put t ing to you that  the opt ion of  

going to A lber ton  was a real i ty  and only i t  was d isturbed by 
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the presence or  arr i va l  o f  the Booysens VISPOL Pol ice.   

What  i s  your  take?  

WARRANT OFFICER MAGANE :    No,  that  is  incorrec t .  

ADV BALOYI SC :    Why would Warrant  Of f icer  Phakula  say 

exact ly  the same th ing that  you said to  the Booysens Pol ice 

Of f icers?  They are in  complete ly d i f ferent  envi ronments.   

Warrant  Of f i cer  Phakula  refers  to  your  conversat ion wi th 

h im,  inc luding that  he star ted f rom his or ig inal  p lace,  he  

was on h is  way to A lber ton SAPS,  because you had said to  

h im,  and I  read at  page 376,  th is  typed statement ,  that :  10 

“ I  then proceeded to A lber ton SAPS as I  

was in formed tha t  they might  be br ing ing 

the t ruck and the dr iver  to  A lber ton fo r  

detent ion.   I t  is  a  p lace where the cr ime 

scene star ted in i t ia l ly . ”  

I t  is  exact ly  what  you say in  your  statement  you to ld the 

Booysens pol icemen.  

WARRANT OFFICER MAGANE :    But  the arrangement  that  

we wi l l  meet  wi th Warrant  Of f icer  Phakula  at  A lber ton,  i t  

was not  going to come,  because f rom Yel low Jersey,  the  20 

ar rangement  was that  we fo l low the  t ruck up unt i l  i t  reaches 

Aeroton.   And upon ver i f icat ion of  the in format ion,  then I  

wi l l  ca l l  Warrant  Of f icer  Phakula  to  come through.  

ADV BALOYI SC :    That  was the ar rangement .   You say that  

was the arrangement .   Wi th whom did you make that  
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ar rangement?  

WARRANT OFFICER MAGANE :    Wi th Warrant  Of f icer  

Phakula .  

ADV BALOYI SC :    So,  Warrant  Of f icer  Phakula  is  being  

unt ruthfu l  in  h is  s tatement  when he says that :  

“After  he contacted h is super io r ,  

Commander Sephungu,  and in formed 

h im,  I  received and gave permission to 

proceed and assist  Warrant  Of f icer  

Magane.”  10 

That  is  what  he says:  

“ I  then proceeded to A lber ton SAPS as I  

was in formed tha t  they might  be br ing ing 

the t ruck and the dr iver  to  A lber ton fo r  

detent ion.   I t  is  a  p lace where the cr ime 

scene star ted in i t ia l ly . ”  

That  is  exact ly  what  you say in  your  statement  that  you said 

to  the Booysens Pol ice Of f icers.   And you are not  denying 

you said that  to  the Booysens.   

WARRANT OFFICER MAGANE :    Exact ly .   20 

ADV BALOYI SC :    What  i s  the  probabi l i ty  that  Warrant  

Of f icer  Phakula  would say you to ld h im exact ly  the same 

th ing?  Someone is  being unt ruthfu l .   A re you saying  

Warrant  Of f i cer  Phakula  is  unt ruthfu l  to  quote  you as saying  

to h im exact ly  what  you te l l  us you said to  the Booysens 
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people?  

WARRANT OFFICER MAGANE :    I  would say so.   Because 

th is  was not  par t  o f  our  d iscussion.   

ADV BALOYI SC :    I  want  to  put  to  you tha t  i t  is 

improbable.   You have not  g iven a reason why he would  

e i ther  be  mistaken to repeat  exact ly  what  you said  to  the 

Booysens people  that  you said i t  to  h im why he would be 

mistaken.   You have not  g iven us a reason why he would be 

mistaken.   You are not  g iv ing us a reason why he would be 

unt ruthfu l  in  h is  statement  that  was made in  October 2021 10 

when th is  happened in  Ju ly.    

 You have not  p rovided an explanat ion why he is  

mistaken and why he would be unt ruthfu l  about  i t .   And I  

want  to  suggest  to  you that  i t  ind icates a l l  the probabi l i t ies 

that  you are the one that  is  being unt ruthfu l  about  what  you 

said to  Phakula ,  one.   Two,  and the real  in tent ion about 

what  was going to happen wi th those t rucks and in  fact  the 

real  in tent ion was they were not  going to Booysens.    

 You were  tak ing them elsewhere.   You and  

Mashaba.   And that  i s  why i t  was your operat ion,  just  the 20 

two of  you.   That  is  why you,  i t  is  not  your  everyday job to 

do th is .   You go out  of  the of f ice  to  go and assist  wi th  a  

drug bust  about  which you are complete ly inexper ienced,  

know noth ing about .   You do not  te l l  anyone of  your  

co l leagues at  the stat ion to say,  come,  le t  us go help .    
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 You leave a lone.   You cal l  everybody e lse that  has 

noth ing to do wi th  i t .   And then you go and you mess up the  

scene as badly as you d id.   You put  these bags in  an open 

bakkie that  is  going to t ransport  them, and i t  is  just  the two 

of  you.   You have not  ca l led LCRC.  You have not  ca l led  

TRT to come and escort  you.   You have done noth ing.   That 

is  about  ensur ing that  these drugs are proper ly  p rocessed.    

 What  i t  ind icates,  I  want  to  suggest  to  you,  what  i t  

ind icates is  there was no good in tent ions on your par t  to  get  

these drugs to be proper ly  deal t  wi th  as prescr ibed by the 10 

law.   In  fact ,  you had u l ter ior  mot ives about  put t ing them in  

that  van and you were  going to  take them away.   They 

would not  be accounted fo r .   What  do you say to that?  

WARRANT OFFICER MAGANE :    Commissioners,  wi th  a l l  

fa i rness,  I  do  not  agree to  the suggest ion of  the  

Commissioner.   Commissioners,  i f  I  had an in ten t ion of  

doing the wrong th ing,  I  would not  have le f t  my cel l  phone 

wi th Mr Ar thur .   My cel l  phone that  is  RICA on my name.   

Number 2,  Omnia  Park is  a modern indust r ia l  a rea which I  

th ink i t  has cameras a l l  over .    20 

 And so,  I  would not  be so dumb to go steal  in  f ront  

of  everybody.   Meanwhi le ,  I  know that  my ident i ty  was not  

concealed.   And another  th ing,  I  was going to be easi ly  

t raced.   The bakk ie that  I  was using,  i t  is  a  state car .   And 

at  Yel low Jersey,  there is  a lso  cameras.   That  suggests,  
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even i f  I  le f t  wi th  that  consignment ,  I  was st i l l  go ing to be  

easi ly  t raced.   I f  Commissioners,  me and Mashaba,  we had 

an u l ter ior  mot ive ,  I  th ink th is  was going to need a  proper  

thorough p lanning.    

ADV BALOYI SC :    I t  was badly p lanned.   That  is  why i t  was 

such a mess.   That  is  why you are handl ing bags of  exhib i ts  

the way that  you are  doing.   I t  is  because you poor ly  

p lanned th is  th ing.   Fi rs t l y ,  you d id not  know that  there are  

cameras at  Scania.   You d id not  know that .   You go there 

for  the f i rs t  t ime.   That  they happen to be there,  wel l ,  i t  is 10 

poor p lanning.    

 You had not  scoped that  p lace f i rs t .   So,  that  does 

not  count .   I t  is  i r re levant  for  purposes of  what  I  am 

suggest ing to you.   That  there were cameras.   I t  is  an af te r  

ef fect .   This was a badly p lanned th ing.   You know noth ing 

about  d rug operat ions.   We have seen that .   You know 

noth ing.   We have seen f rom your  evidence and f rom what  

your  Commander says.    

 You had no business to be there .   To leave your  

of f ice job and go there to assist  someone that  you say,  wel l ,  20 

I  have met  h im before.   I  do not  have a re lat ionsh ip wi th  

h im.   So,  you know noth ing about  h im.   He could wel l  have 

been cor rupt .   On your ev idence,  you know noth ing about  

h im.   You say,  I  went  there to help.   So,  and now 

Commissioner Khumalo has refer red us to those WhatsApp 
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messages that  actual ly  ind icate that  th is  consignment  of  

drugs,  there were  people who had an in terest  in  i t .    

 You so happened to be in  the midd le of  i t .   You and 

Mashaba happened to be in  the middle of  i t .   But  we know 

f rom those WhatsApp messages that  that  was somebody 's 

consignment ,  and someone was being threatened and 

someone was under pressure to get  i t  out  and del ivered to  

them.  We know a l l  o f  that .   I t  happens to be a consignment  

that  you,  Magane,  who has noth ing to do wi th drug 

operat ions,  are involved in .    10 

 In  a scene where  you have not  ca l led a s ingle ro le  

p layer  who is  involved wi th drug enforcement .   You have 

not .   There is  no LCRC.  There is  noth ing.   You say we are 

in  Booysens.   You do not  ca l l  Booysens.   They surpr ise you,  

in  fact ,  I  want  to  say to you because someone has cal led  

10111,  one of  the Scania people.   They surpr ise you by 

ar r iv ing there.    

 You even argue wi th them, and you l ie  to  them to 

say,  wel l ,  you do not  say,  you know what ,  you have noth ing  

to worry about .   These are going to  your stat ion.   You l ie  to  20 

them.  You say they are  going to A lber ton.   That  i s  your  f i rs t  

answer.   Phakula  says that  i s  exact ly  what  you to ld h im.   

And these drugs had no business to go to A lber ton.   But  you 

are being unt ruthfu l  about  th is .    

 So,  what  I  am suggest ing to you or  what  I  am 
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put t ing to you is  that  th is  whole operat ion,  i t  was never,  

o therwise you would have p layed th ings by the  book.   You 

would have done everyth ing by the book as a seasoned 

pol ice of f i cer .   There was never an  in tent ion fo r  th is  loot  to  

be  proper ly ,  a t  least  not  a l l  o f  i t ,  to  be proper ly  accounted 

for .    

 And in  fact ,  I  want  to  suggest  to  you,  had you le f t  

before the Booysens people ar r ived,  you and Mashaba,  had 

you le f t ,  you may wel l  have accounted for  some but  not  a l l  

o f  i t  a t  your  pol i ce stat ion.   That  i s  what  I  am suggest ing to  10 

you.   There were no good in tent ions about  i t .   You can 

comment  i f  you want  to .  

WARRANT OFFICER MAGANE :    Commissioner,  maybe I  do  

not  know how to  put  th is .   Even f rom the bot tom of  my 

heart ,  I  had no in tent ion of  dr iv ing away f rom the scene 

before the scene was proper ly  p rocessed.   That  i s  why and I  

wi l l  s tand by the t ruth.   I f  I  had in tent ion,  I  am st i l l  

repeat ing th is .   I f  I  had in tent ion of  s teal ing the  drugs,  

maybe I  would have used and l ike I  am saying,  I  on ly  

received the cal l  f rom Mashaba that  par t icu la r  morning.    20 

 And f rom there,  I  was br ie fed.   And honest ly ,  I  

contacted the t ra in of  ca l ls  that  I  made were f rom di f ferent  

people.   Unfor tunate ly,  l ike Warrant  Of f icer  Tshid i  Warrant  

Of f icer  Tshid i  is  f rom Cr ime Inte l l igence and Warrant  Of f icer  

Phokungwane is  f rom Alber ton.   So,  I  am t ry ing to 
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demonst rate my fa i rness of  saying I  had no in ten t ion of  

s teal ing the drugs or  tak ing them elsewhere.    

 Hence,  I  am saying I  am not  ly ing to the  

Commission.   I  am not  par t  o f  th is  conversat ion between 

whoever i s  here.   That  i s  my innocence.   I  am t ry ing to 

demonst rate that  I  had no in tent ion  of  tak ing the drugs f rom 

where they were  recovered and to another  dest inat ion.   

That  is ,  wi th  people that  I  –  Nku,  Nku I  am only knowing 

Nku that  morning.    

 So why would I  r isk wi th my career  wi th someone 10 

that  I  do not  even know?  I t  was fo r  the f i rs t  t ime that  I  met  

Nku.   And to fu r ther  demonst rate my innocence in  th is 

involvement  of  a  drug bust .   I  had not  even a c lue as to  how 

much is  the consignment .   I f  I  have known that  th is  is  such 

a b ig what -what  wi th the l i t t le  knowledge that  I  have I  mean 

the approach would have been d i f ferent .   And I  ca l led  

Warrant  Of f icer  Phakula  because he was involved in  other  

invest igat ions that  were drug re lated.   That  is  wi th  a l l  

fa i rness and innocence.  

ADV BALOYI SC :    Let  me ask you a last  quest ion perhaps.   20 

When you say you had no in tent ion of  leaving the scene 

wi th those drugs in  your  bakkie  before the scene was 

proper ly  processed,  we know that  by that  t ime,  even before 

Phakula  ar r ived you had a l ready put  the bags onto your  

bakkie.   You say so in  paragraph 20 of  your  statement .   And 
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then ear l ie r  on you a lso say you had a l ready ar rested the  

three people,  remember?  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV BALOYI SC :    Okay,  accord ing to you what  was st i l l  

le f t  to  be done at  the scene once you have loaded the bags 

onto your bakkie and you have ar rested the three people?  

WARRANT OFFICER MAGANE :    A  K-9 uni t  were  wai t ing 

for  K-9.  

ADV BALOYI SC :    To do what?  

WARRANT OFFICER MAGANE :    To  come and fur ther  10 

conf i rm to come and fur ther  conf i rm that  th is  a re real  drugs.   

And they were coming and they d id  arr ive.  

ADV BALOYI SC :    So,  you cal led  so K -9 was going to do 

that  and not  FSL.   You know there is  a forensic sc ience 

laboratory,  r ight?  

WARRANT OFFICER MAGANE :    No,  K-9 the dog uni t  which 

a lso came.   They came f rom Pretor ia .   They were  a lso at  

the scene.   L ieutenant  Colonel  Malu leke …[intervenes]  

 ADV BALOYI SC :    So,  when they ar r ived you would have 

taken the bags back onto the -  on the ground.   What  was 20 

the k ind of  e laborate thought  at  one t ime?  

WARRANT OFFICER MAGANE :    L ike normal ly  how i t  was 

supposed to be  done before.   Because ear l ier  on they 

e laborated that  the scene I  take a punch that  the scene was 

not  p roper ly  managed.    
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ADV BALOYI SC :    So,  you were wai t ing for  K -9?  

WARRANT OFFICER MAGANE :    K-9,  L ieutenant  Malu leke 

f rom Pretor ia  DPCI of f ice was cal led by the younger brother  

of  Phakula .   He a lso came.   He arr ived at  the scene.    

ADV BALOYI SC :    Yes,  but  you d id not  know he is  coming.   

Remember we are d iscussing you saying I  was not  going to 

leave wi th that  consignment  unt i l  the scene was proper ly  

processed.   So,  I  am asking you what  had you done?  What  

steps d id you take in  order  to  complete that  p rocess to 

make sure that  the scene was going to be proper ly  10 

processed before  you leave?  What  are the steps that  you 

took?  

WARRANT OFFICER MAGANE :    Before leaving?  

ADV BALOYI SC :    That  you took that  would happen before 

you le f t  wi th  the consignment  to  proper ly  process the 

scene?  

WARRANT OFFICER MAGANE :    The count ing was going to 

be done in  the  presence of  a photographer because I  

personal ly  ca l led  the photographer th rough the phone of  

Booysens guys.   And the cal l  taker  requested me to g ive 20 

she was a lady,  to  g ive me to g ive my par t i cu lars l i ke  

serv ice number,  contact  number,  and g ive a br ie f  o f  the 

background of  the  operat ion as  to how i t  s ta r ted  and 

everyth ing.   So,  Commissioners,  wi th  a l l  fa i rness,  would I  

do not  know i f  I  was st i l l  go ing to  leave the scene wi th that  
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bakkie open bakkie which cannot  even dr ive 60.   

ADV BALOYI SC :    Yes,  wel l  you were going to leave wi th  

i t .   You were.   You were  b locked by the Booysens SAPS 

motor  vehic le as we see in  the p icture and other  statements 

say you were in  a hur ry to  leave.   So,  the p lan you d id not  

put  them on the f loor  you could have le f t  these th ings on 

the f loor ,  then i t  would be bel ievable that  you were  wai t ing  

for  other  people to  arr i ve.   No,  you do not .    

 You put  them onto,  you back up your van to the 

t ra i le r ,  to  the conta iner ,  you back i t  up so that  these th ings 10 

are put  in  there and a l l  o f  them on your own account ,  you 

had counted them, there are 23 bags.   You had even taken 

a p ictu re to  send to your super ior .   So,  you have now 

loaded them, and you are going to take them somewhere.   

You are going to take them to A lber ton in  fact .   I f  Booysens 

had not  a rr i ved,  you would have taken them to A lber ton.   

That  is  what  you to ld Phakula .   

WARRANT OFFICER MAGANE :    Commissioners real ly ,  I  

need to emphasise th is  so that  everybody can be in  the  

same picture or  we are on the  same page.   At  no stage at  20 

no stage Commissioners that  I  in tended to leave the  scene.   

Actual ly ,  I  want  to  c lar i f y  something.   There is  a nar rat ive  

that  was being pushed that  I  was b locked by Booysens 

bakkie.    

 I f  Booysens bakk ie,  when they ar r ived,  I  was not  
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even in  the car .   We were stand ing outs ide.   When they 

come,  I  am the one who approached them.  Another  th ing,  i f  

Booysens of f icers were the one who b locked me I  th ink 

there was going to be a statement  that  says we were t ry ing 

to run away.   So,  they b locked us.   None of  these people  

are saying that .    

 And i f  maybe Booysens people were scared of  us  

af ter  3 minutes a f ter  they arr ived or  between 10 minutes.   

F ly ing Squad a lso  arr ived and there  were a lso secur i t y  guys 

who were at  the scene.   They would have asked for  10 

assistance.   Aga in,  Booysens are the one who actual ly  

helped me to cordon of f  the  scene.   So,  we were work ing  

together .   They were assist ing.   

ADV BALOYI SC :    A l l  r ight ,  I  have heard you.   You have 

heard my v iews about  what  I  say.  

WARRANT OFFICER MAGANE :    I  do not  d ispute the 

Commissioner 's  v iews but  th is  i s  a l l  my honest  remarks or  

answer to  that .  

CHAIRPERSON :    Let  us adjourn and resume at  20 past  2.  

INQUIRY ADJOURNS 20 

INQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  Mr Mosik i l i .    

ADV MOSIKILI :    Good af te rnoon,  Chai r.   Good af ternoon,  

Commissioners.    

CHAIRPERSON :    Thank you.   Perhaps i f  the Warrant  
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Off icer  could just  go through the s tatement  and then le t  the  

probing come af te rwards?   

ADV MOSIKILI :    Indeed,  Chai r.  

CHAIRPERSON :    We are sure we wi l l  t ry  to  do our  par t  in  

that  regard.  

ADV MOSIKILI :    Thank you,  Chai r.  

CHAIRPERSON :    Thank you,  thank you.    

ADV MOSIKILI :    Warrant  Off icer  Magane,  we were about  to  

ta lk  about  the ar r iva l  o f  Warrant  Off icer  Phakula .   That  wi l l  

take us to page 8 of  your  statement ,  and then we can 10 

resume at  paragraph 21,  when i t  says upon Warrant  Off icer  

Phakula 's  a rr i va l .   Can you p ick i t  up f rom there,  p lease?   

WARRANT OFFICER MAGANE :    Yes.   Thank you,  

Commissioners:  

“Upon Warrant  Off icer  Phakula 's  ar r iva l ,  

we then br ie fed h im about  the scene and,  

as protocol ,  we handed the scene over  to  

h im for  fu r ther  invest igat ion  and 

processing.   Warrant  Off icer  Phakula  

requested me to cordon off  the scene and 20 

a lso inst ructed me to ca l l  LCRC.   

Sergeant  Ndou assisted me wi th the tape 

to cordon the area off  and he a lso  cal led 

LCRC off ice.   Whi le  busy at  the scene,  

more pol ice off i cers f rom di f ferent  uni ts  
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s ta r ted ar r iv ing at  the scene.   Amongst  

them, I  can ment ion the fo l lowing.   

Warrant  Off i cer  Rikhotso f rom Cr ime 

Inte l l igence,  he  ar r ived and star ted 

asking i f  we have any author i t y  or  any 

enqui ry f i le  regis tered that  gave us any 

permission to effect  the ar rest .   He was 

causing some obst ruct ion and d ist ract ion,  

d is t ract ing us f rom doing our  work  f reely.   

He speci f i ca l ly  sa id that  Major  General  10 

Feroz Khan f rom Cr ime Inte l l igence was 

coming to the scene.   I  am not  sure what  

he wanted us to do wi th that  in format ion.   

So we ignored h im and proceeded wi th  

our  dut ies,  but  there was a lo t  o f  po l i ce 

members,  secur i t y  off icers and c iv i l ian 

members at  the  scene,  which made i t  

d i f f icu l t  for  us to  work.   Colonel  Molo i  

f rom Cr ime Inte l l igence a lso arr ived at  

the scene and she was more than happy 20 

about  the arrest  and even compl imented 

of  the good work that  we have done.   

L ieutenant  Colonel  Malu leke f rom DPCI 

Nat ional  Off i ce  arr ived together  wi th 

Warrant  Off icer  Masuma also f rom DPCI 
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as they were summoned by Warrant  

Off icer  Phakula  to  come and assist  us 

wi th the scene.   Sergeant  Phaku la  and 

Sergeant  Sape came together  f rom 

Provincia l  K9 Un i t  as par t  o f  our  team.  

Major  General  Khan ar r ived immediate ly 

af ter  Warrant  Off i cer  Phakula  and…”  

I  th ink,  Commissioners,  there I  was supposed to say af ter  

Sergeant  Phakula  and Sergeant  Sape.  

ADV MOSIKILI :    Ja,  i t  sounds r ight ,  ja .  10 

WARRANT OFFICER MAGANE :    Ja :  

“And the s i tuat ion  got  out  of  hand.   Upon 

his ar r i va l ,  Major  General  Khan went  

st ra ight  to  the warehouse and met  wi th 

the Scania management  and af te r  that  he 

came back to us and ordered us to stop 

wi th our  operat ion.   He asked who was 

the dr iver  of  the bakkie which was loaded 

wi th the b lack bags,  and I  answered i t  

was me.   He then inst ructed me to go 20 

ins ide the bakkie .   Then a b ig argument  

ensued between Major  General  Khan and 

Chief  Mashaba,  whereby Major  General  

Khan ended up d isarming Chief  Mashaba 

of  h is  serv ice f i rearm and stopped the  
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guys f rom docking i t  f rom searching the 

warehouse.   I  was made to s i t  in  the car  

whi le  I  was photographed as i f  I  am a 

suspect .   Members of  DPCI  f rom 

Germiston and Johannesburg ar r ived at  

the scene wi th Major  General  Kadwa,  the 

Provincia l  Head o f  DPCI .   There seems to  

have been a br ie f ing between Major  

General  Khan,  Br igadier  Sekgobela,  

L ieutenant  Colonel  Mabaso and Capta in  10 

Sebola.   Right  af ter  that ,  Warrant  Off icer  

Phakula ,  Chief  Mashaba,  Mr Nku and 

mysel f  were ar res ted and put  at  the back 

of  a  Booysens SAPS bakkie which was 

dr iven by Sergeant  Ndou and Constable  

Makwambir i .   We were kept  at  the back of  

the bakkie fo r  some t ime.   At  some stage,  

we were then taken f rom the back of  the 

bakkie to  observe the count ing of  the 

drugs.   To  our  surpr ise,  we f ind that  20 

a l ready 10 bags were a l ready opened.   

Br igadier  Sekgobela,  Capta in  Dale,  

Capta in Sebola,  the arrest ing off icer,  are  

the ones who were in  charge of  the 

count ing,  in  count ing the drugs.   Each 
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bag had 35 smal l  br icks and a tota l  o f  

350 smal l  b r icks  were counted f rom the 

10 bags.   We were then taken back to the 

back of  the  bakkie and dr iven to 

Booysens Stat ion  for  detent ion before the 

count ing was completed. ”  

ADV MOSIKILI :    Before you move to your ar rest ,  you had 

deposed to another  statement  and that  s tatement  would  

appear on page 373 of  the Exhib i t  Bundle.   Your sta tement  

star ts  at  page 370,  but  I  just  want  you to look at  373.   Now,  10 

on that  s tatement ,  I  want  you to  focus only on  paragraph 

23,  24,  25 where you speak of  your  encounter  wi th  General  

Khan.   Can you just  read that  in to the record?   

WARRANT OFFICER MAGANE :     

“As a resul t  o f  General  Khan's  

unprofessional  behaviour  and 

obst ruct ion,  the dr iver…” …[ intervenes] .  

ADV MOSIKILI :    No,  sorry,  just  tha t  paragraph.    

WARRANT OFFICER MAGANE :    Which one?   

ADV MOSIKILI :    Paragraph 23.    20 

WARRANT OFFICER MAGANE :     

“Whi le  busy at  the scene,  a cer ta in  Ind ian 

male who was la ter  known to me as 

General  Khan of  Cr ime Inte l l igence 

ar r ived wi th h is  crew and a l l  he l l  broke 
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loose.   As he star ted g iv ing  inst ruct ions,  

he asked who was the dr iver  of  the b lack 

Nissan bakkie and I  to ld  h im I  was the 

dr iver.   He then ordered me to go s i t  in 

the bakkie.   I  d id  as inst ructed and he,  

General  Khan,  star ted cal l ing us Tsots i  

po l i ce and said he was going to teach us 

a lesson.   I  was not  even a l lowed to 

move and ta lk  to  my col leagues,  not  even 

to go to the to i le t .   I  was escorted.   10 

Di f fe rent  pol i ce off icers among Colonel  

Mabaso came to in terv iew me and 

expla in to  h im how I  got  in format ion and 

came to the scene.   I  was a lso 

in terv iewed by Br igadier  Sekgobela and 

la ter  a cer ta in gent leman who in t roduced 

h imsel f  as Capta in Sebola p laced me 

under arrest .   Photos were taken of  me 

whi le  s i t t ing in  the car.   As a resul t  o f  

General  Khan's unprofessional  behaviour  20 

and obst ruct ion,  the dr iver  Br ightman 

Mthembu,  who was a l ready p laced under 

ar rest ,  was re leased.   The lady cal led 

Jolene and Cornel ius were no longer 

cooperat ive.   In format ion on who the 
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receiver  was,  was no longer pursued as 

we were now considered a suspect . ”  

ADV MOSIKILI :    A l l  r ight .   When you say General  Khan to ld 

you to s i t  ins ide  the  car,  how long d id you have to s i t  ins ide  

the car,  a  rough est imate?   

WARRANT OFFICER MAGANE :    I  was made to s i t  in  the 

car  f rom,  I  am not  too sure as to what  t ime d id the General  

ar r ive,  but  I  was made to s i t  ins ide the car  for  a lmost  two 

hours.  

ADV MOSIKILI :    And how was i t  in  the car?  How was the  10 

s i tuat ion?   

WARRANT OFFICER MAGANE :    The s i tuat ion  was 

uncomfor table.   I  was s i t t ing there ,  the sun,  i t  was hot  and 

everyth ing.    

ADV MOSIKILI :    And you a lso ment ioned in  that  paragraph 

that  you had to be escorted.   What  does that  mean?   

WARRANT OFFICER MAGANE :    A t  some stage,  

Commissioners,  I  wanted to go to the to i le t ,  to  the loo.   So 

one gent leman who ar r ived wi th General  Khan escorted me 

to the loo,  back to the bakkie.    20 

ADV MOSIKILI :    Did you feel  that  you could not  l ive  at  your  

own vol i t ional  accord?   

WARRANT OFFICER MAGANE :    Beg yours,  

Commissioners?  

ADV MOSIKILI :    Did you have a sense that  you could not  
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just  leave unat tended?   

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioners,  because that  is  cor rect .  

ADV MOSIKILI :    A l l  r ight ,  le t  us  then go back to your  

statement .   I  want  us to  go to paragraph 23.   So,  we are on 

page 10,  so you go back to your sta tement  f i le  and then you 

ta lk  about  our  a rrest  and detent ion.   That  i s  the topic  there.    

WARRANT OFFICER MAGANE :    So must  I  s tar t  a t  

paragraph 23?  

ADV MOSIKILI :    Yes,  s ta r t  wi th  we were deta ined.  10 

WARRANT OFFICER MAGANE :     

“We were deta ined at  Booysens Stat ion 

for  a  weekend unt i l  Monday the 12 July 

2021 when we appeared at  cour t .   Whi le  

at  Booysens Stat ion hold ing cel l ,  we 

were to ld a l legedly by General  Khan 's 

inst ruct ion,  Kadwa,  that  we were not  

al lowed to have v is i to rs,  water  and food. ”  

I  am refer r ing to the food that  were  coming f rom outs ide.  

ADV MOSIKILI :    Not  the pr ison food,  but  f rom the v is i to rs?   20 

WARRANT OFFICER MAGANE :    Yes,  f rom the v is i to rs.    

ADV MOSIKILI :    Are you a l lowed to have food whi le  you 

are in  pr ison f rom the outs ide?   

WARRANT OFFICER MAGANE :    No.   No,  no,  no.  

ADV MOSIKILI :    Okay.    
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WARRANT OFFICER MAGANE :     

“We were to ld that  on Monday at  cour t  

the Contro l  Prosecutor  was refus ing to 

p lace the mat ter  on the ro l l  unt i l  General  

Kadwa came to the court  and ins isted 

that  the mat ter  be p laced on ro l l .   The 

case was postponed fo r  Tuesday,  the 13 t h  

o f  Ju ly 2021.   We were t ransferred to 

Johannesburg Correct ional  Serv ices,  

which is  ca l led Sun Ci ty  Pr ison.   We were 10 

then remanded in  custody fo r  another  

seven days fo r  a  formal  bai l  appl icat ion.   

Dur ing the bai l  t r ia l ,  Capta in Sebola 

test i f ied that  we were ar rested for  

a l legedly steal ing 700 k i lograms of  

Cocaine.   The Presid ing Magist rate asked 

h im i f  the exhib i ts  were  weighed and 

what  method of  weighing was used,  of  

which Capta in Sebola could not  answer.   

The Magist rate a lso suggested to h im 20 

that  Capta in Sebola and h is team rushed 

to arrest  us premature ly.   Again,  he could 

not  answer.   We were u l t imate ly granted 

bai l  on the 21 s t  o f  Ju ly,  having  spent 

a lmost  two weeks or  13 days in  custody.   
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I  was then suspended in  terms of  sect ion  

43(2)  of  the SAPS Act  68 of  1995 f rom 

the 9 t h  o f  Ju ly unt i l  the 21 s t .   This type of  

suspension is  appl ied when a member is  

ar rested and incarcerated.   I t  is  a  

suspension wi thout  sa lary or  a l lowances.   

My suspension was then upl i f ted af ter  I  

was granted bai l  and I  resumed my dut ies 

on the 22 n d  o f  Ju ly  2021.   I  was then 

suspended again for  a per iod of  s ix  days 10 

in  terms of  Regulat ion 10(3)  of  the  SAPS 

Disc ip l inary Regu lat ion of  2016 f rom the 

30 t h  o f  September unt i l  the 20 t h  o f  

November.   I  was charged wi th the  

fo l lowing th ree charges departmenta l ly.    

3 .1.   Regulat ion 5(4)( f ) ,  corrupt ion.    

3 .2.   Regulat ion 5(4)(g) ,  deal ing in  drugs.  

3.3.   Regulat ion 5(4) ,  defending the ends 

of  just ice.    

The Chai rperson of  the d isc ip l inary  20 

hear ing,  Br igadier  Nevhuhul i  found me 

not  gui l ty  on a l l  charges on the  7 t h  o f  

February 2022. ”  

Can I  p roceed?   

ADV MOSIKILI :    Do you want  to  go to that  ru l ing or  do you 
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want  to  proceed?   

WARRANT OFFICER MAGANE :    I  do not  know.   You d i rect  

me.    

ADV MOSIKILI :    Okay,  le t  us proceed.   I f  you want  to  come 

back to i t ,  we can.   Let  us proceed to the next  paragraph.   

That  wi l l  be 31,  under the topic Booysens CAS 252/10/2021.    

WARRANT OFFICER MAGANE :     

“Booysens CAS 252/10/2021,  defeat ing 

the ends of  just ice and obst ruct ion of  

pol i ce off i cers f rom execut ing thei r  lawfu l  10 

dut ies.   This case emanates f rom our 

ar rest  and detent ion at  Aeroton as  

overseen by General  Khan,  Major  

General  Kadwa,  Br igadier  Sekgobela and 

Capta in Sebola.   Af ter  a thorough and 

proper consul ta t ion wi th our  legal  

representat ive,  we then decided to open 

a case of  defeat ing the ends of  just ice 

against  a l l  members ment ioned above.   

The case was t ransfer red to  IPID 20 

Nat ional  Off ice fo r  invest igat ion.   Af ter  a 

lengthy,  s low invest igat ion by IPID,  the 

mat ter  was taken to the Deputy  Publ ic  

Prosecutor 's  Off ice  in  South  Gauteng for  

decis ion.   Advocate Chauke's  off ice 
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decided not  to  prosecute the suspect  in  

th is  mat ter  and amongst  g iven were that  

th is  mat ter  was just  a  misunderstanding 

between d i f ferent  law enforcers,  which 

was cont rary to  the reason or  mot ivat ion  

g iven by the same Off i ce of  Advocate 

Chauke when we presented our  

representat ion  for  our  case to be  

wi thdrawn.   IP ID then recommended that  

a l l  members who were involved in  our  10 

ar rest  must  be charged departmenta l ly.   

General  Khan was charged separate ly 

and members of  DPCI  were not  charged.  

The departmenta l  hear ing  of  Major  

General  Khan was presided by L ieutenant  

General  Nhlanhla Mkhwanazi ,  the 

KwaZulu -Nata l  Provincia l  Off i cer.   I  

test i f ied dur ing  those proceedings 

deal ing wi th the  event  aforement ioned.   

Major  General  Khan was found not  gui l t y  20 

for  defeat ing the ends of  just ice  and 

other  charges.   What  I  found concern ing 

is  that  whi le  the  Commissioner was st i l l  

decid ing on the verd ict  o f  Major  General  

Khan 's mat ter,  DPCI  issued a report  that  
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c leared a l l  the i r  members.   At  the same 

t ime,  there were media reports tha t…”  

ADV MOSIKILI :    I  th ink when you go to paragraph 34,  i t  is  

a  repeat .   So what  you can do is  that  i f  you go to at  the  

same t ime,  you see on that  paragraph,  then you can p ick i t  

up f rom there.    

ADV KHUMALO SC :    Perhaps what  we should  do,  Advocate  

Mosik i l i ,  we must  just  scratch out  the f i rs t  paragraph 34 on 

page 12,  and he reads the  comple te paragraph 34 on page 

13.  10 

ADV MOSIKILI :    That  seems to be pract ica l .   Thank you, 

Commissioner Khumalo.    

ADV KHUMALO SC :    So,  Warrant  Off icer,  just  go to page 

13 and read that  paragraph in  i ts  ent i re ty.  

WARRANT OFFICER MAGANE :    From the beginning?   

ADV MOSIKILI :    Yes,  34 years.    

WARRANT OFFICER MAGANE :     

“ IPID then recommended tha t  a l l  

members who were involved in  our  ar rest  

must  be charged departmenta l ly.   20 

General  Khan was charged separate ly 

and members of  DPCI  were not  charged.  

The departmenta l  hear ing  of  Major  

General  Khan was presided by L ieutenant  

General  Nhlanhla Mkhwanazi ,  Kwazulu -
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Nata l  Provincia l  Commissioner.   I  

test i f ied dur ing  those proceedings 

deal ing wi th the events  aforement ioned.   

Major  General  Khan was found not  gui l t y  

for  defeat ing the ends of  just ice  and 

other  charges.   What  I  found concern ing 

is  that  whi le  the  Commissioner was st i l l  

decid ing on the verd ict  o f  Major  General  

Khan 's mat ter,  DPCI  issued a report  that  

c leared a l l  the i r  members.   At  the same 10 

t ime,  there were media reports that  

wi tnesses of  Major  General  Khan 's 

hear ing,  which is  us,  were fac ing an 

imminent  re -enro lment  of  the i r  case.   Our  

case was provis ional ly  wi thdrawn on 12 

November 2022.   I  know and understand 

the contents of  th is  statement .   I  regard 

the contents of  th is  statement  to  be 

b inding on my conscience.   I  have no 

object ion in  tak ing the prescr ibed oath. ”  20 

That  is  the end of  my statement .    

ADV MOSIKILI :    Thank you,  Warrant  Off icer  Magane.   Can 

I  just  ask you,  when you spoke about  your  ar rest  and 

detent ion,  what  a re the charges that  are proffe red against  

you?  I  th ink you read the charges that  were proffe red 
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against  you departmenta l ly,  in  terms of  the  cr iminal  

proceedings.  

WARRANT OFFICER MAGANE :    I f  I  remember very wel l ,  

deal ing in  drugs was one of  the charges.   I  cannot  

remember very wel l .    

ADV KHUMALO SC :    Warrant  Off icer,  you do not  have to 

guess.   P lease go to page 19 of  the  annexures,  I tem 6 af ter  

your  statement .   The charges are there.    

WARRANT OFFICER MAGANE :    These are the 

departmenta l ,  i t  is  a  departmenta l  outcome.   Outcome of  10 

expedi t ious process against  number.   That  is  my serv ice  

number.   Must  I  a lso read the serv ice number in?   

ADV MOSIKILI :    No,  no,  do not  read that .   We have those 

charges.   

WARRANT OFFICER MAGANE :    Okay.  

ADV MOSIKILI :    I  was asking about  the cr iminal  charges.   

Perhaps fo r  complete sake,  go to  page 276 of  the  Exhib i t  

Bundle.  

WARRANT OFFICER MAGANE :    Ja :  

“Not ice of  Rights in  terms of  the 20 

Const i tu t ion,  sect ion 35 of  Act  number 

108 of  1996.   You are being deta ined for  

the fo l lowing reason,  deal ing in  drugs. ”  

ADV MOSIKILI :    Yes,  I  wanted to f ind out  were there any 

other  charges added to that  subsequent ly?  
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WARRANT OFFICER MAGANE :    No,  i t  was only th is  one.    

ADV MOSIKILI :    Okay.   And then you ment ioned that  at  

paragraph 24 of  your  statement ,  that  someone in formed you 

that  General  Kadwa had issued ins t ruct ions that  you are not  

a l lowed to have v is i to rs,  water,  and food.   That  is  your  

statement  there.    

WARRANT OFFICER MAGANE :    Paragraph 24?  

ADV MOSIKILI :    24,  yes.    

WARRANT OFFICER MAGANE :    Yes:  

“Whi le  at  Booysens Stat ion hold ing cel l ,  10 

we were to ld a l legedly,  as per  by General  

Khan 's inst ruct ion,  Kadwa,  that  we were 

not  a l lowed to have v is i to rs,  water  and 

food. ”  

ADV MOSIKILI :    Yes.   What  I  am asking you is  that ,  is  

there a reason to  bel ieve why wou ld General  Kadwa issue 

such inst ruct ions?   

WARRANT OFFICER MAGANE :    Because obviously we 

were t reated or  p resumed to be h igh -prof i le  suspects,  and 

that  is  why no v is i tors were a l lowed in  the ward.    20 

ADV MOSIKILI :    And a lso you gave,  you read in  on the 

record that  you –  and when you say we,  because you say 

we opened a case against  General  Kadwa,  and then can you 

expla in exact ly  who the we is?   

WARRANT OFFICER MAGANE :    We is  the four  of  us that  
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were arrested.   That  would be mysel f ,  Chief  Mashaba,  

Warrant  Off i cer  Phakula ,  and Mr Tumelo Nku.  

ADV MOSIKILI :    And the compla in t  was against  who?  Can 

you remember a l l  o f  them?   

WARRANT OFFICER MAGANE :    The compla int  was against  

General  Kadwa,  Major  General  Kadwa,  Major  General  Khan,  

Br igadier  Sekgobela,  and Capta in Sebola.    

ADV MOSIKILI :    Why would you speci f ica l l y  open a case 

against ,  is  i t  General  Sekgobela?   

WARRANT OFFICER MAGANE :    General  Sekgobela,  yes.  10 

ADV MOSIKILI :    Yes.   Why would you speci f ica l l y  open 

against  General  Sekgobela?   

WARRANT OFFICER MAGANE :    Because she was a lso  

act ive in  that  scene.    

ADV MOSIKILI :    But  being act ive does not  necessar i l y  

war rant  a cr iminal  case being opened.   There has to be 

more than just  being act ive.    

WARRANT OFFICER MAGANE :    And th is  was based on her  

senior i ty,  because she was a senior  to  Capta in Sebola.   So 

by so saying,  we assumed that  maybe the inst ruct ion might  20 

have come to her.  

ADV MOSIKILI :    And I  th ink for  the  record,  i t  is  Br igadier?  

WARRANT OFFICER MAGANE :    Br igadier  Sekgobela .    

ADV MOSIKILI :    Br igadier  Sekgobela,  yes.   I  th ink we have 

to keep that  cor rect .   I t  is  Br igadier.    
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WARRANT OFFICER MAGANE :    Br igadier  Sekgobela .    

ADV MOSIKILI :    Yes.  

WARRANT OFFICER MAGANE :    Yes,  I  am ta lk ing about  

her.    

ADV MOSIKILI :    Yes.   A l l  r ight .   And then you say that  the  

charges were wi thdrawn against  you in  November 2022.   

What  i s  the current  posi t ion of  those charges as we speak?   

WARRANT OFFICER MAGANE :    The cur rent  s i tuat ion in  

regard to those charges,  the case was f ina l ly  –  we made 

representat ion to the NDPP's off i ce  through our  lawyers and 10 

advocate…  

ADV MOSIKILI :    Chauke? 

WARRANT OFFICER MAGANE :    No,  the one who passed 

on,  he was work ing at  NDPP's off ice.    

ADV MOSIKILI :    Is  i t  De Kock?   

WARRANT OFFICER MAGANE :    Advocate De Kock.   May 

h is soul  rest  in  peace.   He is  the one who decided on our  

mat ter.   So the charges were f ina l l y  wi thdrawn.    

ADV MOSIKILI :    And that  was in  2022?  

WARRANT OFFICER MAGANE :    That  i s  cor rect .    20 

ADV MOSIKILI :    Now,  i f  you go to ,  on the very same f i le ,  

the statement  f i le  on page 33.   So the statement  f i le  you 

have wi th you.  

WARRANT OFFICER MAGANE :    Yes,  I  got  i t  there.    

ADV MOSIKILI :    You see that  there is  a le t te r  f rom the 
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Di rector  of  Publ ic  Prosecut ions?  

WARRANT OFFICER MAGANE :    I  see i t ,  Commissioners.  

ADV MOSIKILI :    And the le t ter  i s  d i rected to Major  General  

EA Kadwa.    

WARRANT OFFICER MAGANE :    That  i s  cor rect ,  I  see i t .    

ADV MOSIKILI :    Yes,  and th is  mat ter,  i t  re la tes  to the  

request  for  a re -enro lment  of  the  docket ,  Booysens '  case 

number 9807/2021.   And that  is  the mat ter  of  the State v  

Magane and 3 Others.   

WARRANT OFFICER MAGANE :    That  is  correct ,  10 

Commissioners.    

ADV MOSIKILI :    And you see tha t  the last  paragraph on 

that  le t te r,  i t  says th is :  

“The off i ce has decided to prosecute the 

suspect  in  th is  mat ter.   This mat ter  wi l l  

be enro l led as  soon as pract ica l l y  

possib le once the pending invest igat ions 

have been f ina l i sed. ”  

And then i t  says on the next  page:  

“The invest igat ion off icer  must  p lease 20 

consul t  the advocate deal ing wi th th is  

matter  as soon as possib le. ”  

And then the le t ter  is  s igned by JM Serapo.   What  is  your  

understanding of  that  le t te r,  Warrant  off icer?   

WARRANT OFFICER MAGANE :    My understanding is  that  
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th is  mat ter,  the case that  was f ina l l y  decided or  i t  was 

f ina l l y  wi thdrawn by the NDPP's of f ice,  there was,  I  do not  

know,  where is  th is  le t te r  coming f rom,  that  the mat ter  must  

be re -enro l led.    

ADV MOSIKILI :    Have you been contacted s ince the le t te r  

in  February 2025 about  the possib le re -enro lment?   

WARRANT OFFICER MAGANE :    No,  not  at  a l l ,  

Commissioners.  

ADV MOSIKILI :    And th is  le t ter  before today,  were you 

aware of  i t?    10 

WARRANT OFFICER MAGANE :    Yes,  I  was aware of  th is 

le t te r.    

ADV MOSIKILI :    How did you become aware of  that  le t ter?   

WARRANT OFFICER MAGANE :    I  cannot  real ly  remember 

whether  i t  was f rom our legal  representat ive that  is  deal ing 

wi th our  l i t igat ion.  

ADV BALOYI SC :    Can I  just  c lar i f y?  You say Advocate De 

Kock wi thdrew the charges in  2022?   

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.    20 

ADV BALOYI SC :    There is  a le t ter  which ta lks about  

provis ional  wi thdrawal .   The provis ional  wi thdrawal  was in  

October 2022.  

ADV MOSIKILI :    No,  no,  can I  just  c la r i fy  that?  

Commissioners,  the provis ional ly  wi thdrawn one,  th is  one 
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was pending the representat ions.   Because we f i rs t  made a 

representat ion to  the DPP's off ice at  Gauteng,  but  the  

representat ions were decl ined.   So we then esca lated our  

representat ion to  the NDPP's off i ce.   Then whi le  we were 

wai t ing for  the representat ion,  our  case kept  on  being 

remanded.    

 Then the Judge said she was no longer happy 

about  the unnecessary postponement .   So as a resul t ,  the  

mat ter  was provis ional ly  wi thdrawn pending the outcome of  

the representat ion f rom the NDPP's off i ce.   However,  the 10 

date fo r  the t r ia l  was set .   I t  was ar ranged.   But  be fore the 

t r ia l  could even s tar t ,  then we got  good news that  our  case 

has been f ina l l y  wi thdrawn f rom the NDPP's off ice.   That  is  

how th is  mat ter  was bur ied.    

ADV BALOYI SC :    Mr Mosik i l i ,  do we have a le t ter  that  

conf i rms that  f ina l  wi thdrawal?   

ADV MOSIKILI :    No,  Commissioner.   What  we have is  an  

order  of  p rovis ional  wi thdrawal ,  noth ing e lse.   Perhaps to 

Warrant  Magane 's  benef i t ,  there is  a le t ter  that  was sent  by 

h is at torneys to fo l low up on th is  a l leged re -enro lment .   But  20 

that  le t ter  was never responded to.   But  that  le t ter,  i t  was 

sent  in  2025 in  May.  

ADV KHUMALO SC :    Is  i t  the one on 29?   

ADV MOSIKILI :    And i t  is  the one f rom BDK on page 29 of  

the statement  f i le .    
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ADV BALOYI SC :    But  that  le t ter  f rom the at to rneys speaks 

of  a  provis ional  wi thdrawal  whi le  awai t ing the decis ion of  

the Nat ional  Prosecut ing Serv ice.   And then i t  speaks in  

paragraph 3 of  cor respondence in  2024.   So i t  does not  

ment ion a f ina l  wi thdrawal  in  2022.    

ADV MOSIKILI :    Yes,  that  is  as  far  as we can take i t ,  

Commissioner.   We are not  aware of  anyth ing other  than 

that .  

ADV BALOYI SC :    Thank you.    

WARRANT OFFICER MAGANE :    Commissioners,  sorry,  can 10 

I  just  c la r i fy  something?  I  th ink I  have shared th is  wi th the 

f ind ings by Advocate De Kock wi th the Evidence Leader.   So 

I  do not  know,  maybe he might  have missed i t ,  but  here is  

the ru l ing f rom the Off i ce of  the NDP.  

ADV MOSIKILI :    Just  wai t ,  I  wi l l  t ry  and d i rect  you to that .   

That  should be the outcome of  the representat ions and 

provid ing reasons why the State is  not  prosecut ing.   Is  that  

what  you are referr ing to?   

WARRANT OFFICER MAGANE :    Yes.  

CHAIRPERSON :    Does that  not  have a red paginat ion in  20 

the top r ight -hand corner?   

WARRANT OFFICER MAGANE :    I  beg yours,  

Commissioner?   

CHAIRPERSON :    Does i t  not  have a page number?   

WARRANT OFFICER MAGANE :    No,  no,  no,  th is  one I  just  
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sa id.    

CHAIRPERSON :    You took i t  f rom elsewhere?   

WARRANT OFFICER MAGANE :    Yes,  but  I  shared i t  wi th  

the Evidence Leader.  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  

ADV KHUMALO SC :    Look at  the  date on the last  page of  

that  le t te r.   We wi l l  te l l  you i f  i t  is  in  the bundle or  not .   Is  i t  

21 June 2024?   

ADV MOSIKILI :    I t  is  in  here.  

WARRANT OFFICER MAGANE :    Yes.    10 

ADV KHUMALO SC :    Yes,  then i t  is  on page 23 of  your  

annexures,  af te r  I tem 8.    

WARRANT OFFICER MAGANE :    Sor ry,  Commissioners,  I  

have got  i t .    

ADV KHUMALO SC :    I t  is  the same let ter.  

WARRANT OFFICER MAGANE :    This is  the same let ter  I  

am ta lk ing about .    

ADV KHUMALO SC :    Yes,  i t  is  in  the bundle.    

WARRANT OFFICER MAGANE :    My apologies,  

Commissioners.  20 

ADV KHUMALO SC :    No,  no problem.   I t  is  f ine.  

ADV MOSIKILI :    The quest ion is ,  is  there anyth ing you 

want  to  say about  that  le t ter?  Is  there anyth ing you wanted 

to h ighl ight  to  the  Commission?   

WARRANT OFFICER MAGANE :    Commissioners,  I  would 
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l ike  to  take the Commissioners  to  paragraph 6.6.   This  ta lks  

to  the reasons as to why Advocate De Kock decided to 

wi thdraw the mat ter :  

“Capta in Sebola  a l legedly a l leged that  

Sergeant  Ndou's  marked pol ice vehic le 

was parked in  such a way to b lock the  

way for  Magane 's  vehic le,  that  is ,  a  b lack  

Nissan bakkie,  no t  to  leave the scene. ”  

8 .18:  

“Dur ing the consul tat ion wi th  Mr Br i tz ,  i t  10 

became known that  photographs were 

taken by Skynet  personnel  when the 

conta iner  was open.   The said 

photographs were sent  to  Mr Br i t z ,  who 

made them avai lab le to  the State  dur ing 

consul tat ion among request  by the 

prosecutor.   I t  is  c lear  f rom the 

photographs that  there was no vehic le 

b locking the way for  Magane 's vehic le 

not  to  leave the scene. ”  20 

CHAIRPERSON :    Upon request ,  no t  among.    

WARRANT OFFICER MAGANE :    Commissioner?   

CHAIRPERSON :    P lease cont inue.   P lease cont inue.  

WARRANT OFFICER MAGANE :     

“Fur ther,  the photographs show the 
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moment  before  the conta iners were 

opened unt i l  the contents were removed,  

c lear ly  ind icat ing  that  Skynet  personnel  

were not  prevented f rom the accused 

f rom taking photos,  and suggest ing that  

noth ing untoward  was tak ing  p lace at  the 

scene.   Ms Wentzel  a lso conf i rmed that  

there was no in ter ference f rom the 

accused when they were tak ing photos.   

I t  would have been impossib le for  the 10 

accused to deny the existence of  the 

drugs in  quest ion  at  a  la ter  s tage,  and to 

deny the a l legat ions made against  them.  

Sergeant  Sape stated that  the  photo 

a lbum was incomplete as thei r  vehic le 

was a lso photographed dur ing the  

inc ident ,  which  was done on the 

inst ruct ion of  Warrant  Off i cer  Rikhotso.   

Warrant  Off i cer  Wood was conf ronted 

wi th th is  a l legat ion,  and she stated that  20 

upon her  ar r iva l  a t  the scene,  which was 

a l ready at  11:45,  there was such 

confusion and ut ter  chaos.   As a resul t  o f  

the s ize of  the  park ing area,  Warrant  

Off icer  Wood could proceed to take 
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photos to the scene,  as she would 

normal ly  do.   When they f ina l l y  a l lowed 

her  to  star t ,  the ent i re  scene was a  stuff -

up,  and there was no cont ro l  whatsoever.   

She was in formed that  only the vehic le 

was involved,  bu t  la ter  i t  was said that  

two more vehic les were involved.   She 

stated that  in i t ia l l y  i t  was everybody was 

involved,  then nobody,  then somebody.   

The scene was a joke.   She a lso 10 

ind icated that  she only le f t  the scene at  

02:00 the next  morning.   Fur ther,  Warrant  

Off icer  Wood denied that  she took 

photographs of  Sergeant  Sape 's vehic le.   

The scenes that  were photographed in  

the accused's possession…” 

…[ intervenes] .  

CHAIRPERSON :    May I  just  f ind out ,  Warrant  Off icer,  

whether  you are going to read a l l  the way to paragraph 10 

at  page 26,  or  you want  to  se lect  cer ta in par ts?   20 

WARRANT OFFICER MAGANE :    Commissioner,  I  am being 

guided by the Ev idence Leader.   I  do not  know i f  I  must  

proceed,  or…  

CHAIRPERSON :    You are the one who said I  have a 

document  that  I  have shared wi th the Evidence Leader.   And 
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so …[ intervenes] .  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

CHAIRPERSON :    I  thought  there were cer ta in sa l ien t  points 

that  you wanted to draw our at tent ion to in  that  document .   

Now I  see you are  reading th is  ent i re  document .    

WARRANT OFFICER MAGANE :    Actual ly,  I  wanted to read 

6.6.   No,  because I  thought  the Evidence Leader would stop  

me.   So thanks fo r  that ,  I  was going to read r ight  th rough.  

CHAIRPERSON :    Thank you,  thank you.    

ADV KHUMALO SC :    Can I  ask you about  6.8,  where they 10 

say Off icer  Wood says the ent i re  scene was a stuff -up.   Do 

you agree wi th her  assessment  that  the scene was a stuff -

up?   

WARRANT OFFICER MAGANE :    As I  have a l ready a l luded 

to,  the scene was not  p roper ly  managed.  

ADV KHUMALO SC :    And who stuffed i t  up?   

WARRANT OFFICER MAGANE :    In i t ia l ly  i t  was mysel f  and 

Chief  Mashaba.   Because now at  th is  t ime,  the scene was 

a l ready under the  cont ro l  o f  DPCI  members.    

ADV KHUMALO SC :    But  you had not  secured i t ,  that  is 20 

why i t  was a stuff -up.  

WARRANT OFFICER MAGANE :    I  agree wi th  you,  

Commissioner.    

ADV KHUMALO SC :    Yes,  I  want  to  go back to the 7 Ser ies  

BMW.   
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ADV BALOYI SC :    Warrant  Off icer,  th is  le t te r,  i t  is  the 

le t ter  that  you say conta ined or  advised a f ina l  wi thdrawal  

of  the charges.  

WARRANT OFFICER MAGANE :    That  i s  cor rect ,  yes.    

ADV BALOYI SC :    Now,  you had said 2022.   I f  you look at  

page 26,  i t  is  in  2024,  June 2024,  that  i s  the last  page.   And 

then i f  you go back to page 23,  so  i t  is  in  2024.   And then i f  

you go back to page 23,  you can see the subject  l ine.   The 

le t ter  is  addressed to Major  General  Kadwa and then the  

subject  l ine is  request  fo r  reasons by yoursel f ,  meaning 10 

Kadwa,  in  the mat ter  of  State v Magane and 3 Others.   So 

you see that  Advocate De Kock is  actual ly  responding to 

General  Kadwa.    

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV BALOYI SC :    And then last ly,  and perhaps important ly  

to  what  th is  le t te r  is  conveying,  at  paragraph 10,  go back to 

paragraph 26.   So before that ,  a l l  the many paragraphs,  

they summarise what  is  in  the statements and what  those 

statements say.   But  in  paragraph 10,  th is  is  what  he te l ls  

Kadwa.   Not  your  at torneys,  not  you.   De Kock says:  20 

“Af ter  carefu l  considerat ion  of  a l l  

avai lab le evidence and factors,  I  am of  

the v iew that  there are no reasonable  

prospects of  a  successfu l  prosecut ion. ”  

That  is  the last  th ing he says.   You see that?   
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WARRANT OFFICER MAGANE :    I  see that ,  

Commissioners.    

ADV BALOYI SC :    So th is  le t te r,  on i ts  face,  does not  

convey that  charges have been wi thdrawn provis ional ly.   Do 

you accept  that?   

WARRANT OFFICER MAGANE :    Maybe.  

ADV BALOYI SC :    I t  does not  say that .    

WARRANT OFFICER MAGANE :    I t  does not  say that .  

ADV BALOYI SC :    A l l  r ight ,  that  i s  a l l  that  I  was c lar i fy ing.    

WARRANT OFFICER MAGANE :    Okay,  because maybe is  10 

that  the …[ intervenes] .  

ADV BALOYI SC :    Because then the next  th ing that  

happened in  2025,  in  February  2025,  is  when Deputy  

Di rector  of  Publ ic  Prosecut ions in forms General  Kadwa of  

the in tent ion to re instate.   You see that?   

WARRANT OFFICER MAGANE :    I  see that .  

ADV BALOYI SC :    And that  you f ind at  page 27.    

WARRANT OFFICER MAGANE :    I  see that ,  

Commissioners.    

ADV BALOYI SC :    Yes.   Okay,  I  was just  c lar i f y ing.    20 

WARRANT OFFICER MAGANE :    No,  no,  now i t  is  c la r i ty.   

So,  meaning the mat ter  is  s t i l l  …[ intervenes] .  

ADV BALOYI SC :    A l ive.   Sorry.   Sor ry.   I t  is  s t i l l  a l i ve.  

ADV KHUMALO SC :    I  th ink to  be  fa i r  to  you,  Warrant  

Off icer,  on page 32 the NPA wrote a le t te r  in  which they say 
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they agree wi th  the recommendat ions not  to  pursue the  

prosecut ions here in,  and they say they are aware that  the  

mat ter  was st ruck f rom the ro l l .   So i t  may be tha t  th is  i s  

what  you are referr ing to when you say there  was a 

provis ional  wi thdrawal .   Because you said there was a date  

and the mat ter  went  to  cour t ,  they kept  ask ing fo r  

postponements unt i l  the Judge or  Magist rate got  upset  wi th  

them.  

WARRANT OFFICER MAGANE :    That  was in  2022.    

ADV KHUMALO SC :    2022?   10 

WARRANT OFFICER MAGANE :    Yes.    

ADV KHUMALO SC :    Okay.  

ADV BALOYI SC :    And then at  24 is  the le t ter  that  

Commissioner Khumalo is  refer r ing to,  where they say we 

agree wi th the  recommendat ions not  to  pursue the 

prosecut ion.   That  is  in  January 24.   You see that?   

WARRANT OFFICER MAGANE :    I  see that  and I  fo l low,  

yes.  

ADV BALOYI SC :    Then in  25,  you have the prosecut ion,  

the Deputy Di rector  saying they wi l l  re instate.   At  page 28.   20 

I t  ends at  …[ intervenes] .  

WARRANT OFFICER MAGANE :    I  see i t  i s  page 33.   Is  i t  

the one that  Commissioner i s  ta lk ing about?   

ADV BALOYI SC :    Ja,  i t  is  the same let ter  actual ly.   Yes,  i t  

is  exact ly  the same let te r  that  is  a t  page 27.   So yes,  that  is  
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in  2025.  

WARRANT OFFICER MAGANE :    I  see that ,  

Commissioners.    

ADV BALOYI SC :    Okay,  a l l  r ight .   Thank you.  

ADV KHUMALO SC :    Warrant  Off icer,  I  wanted to go back 

to the BMW 7 Ser ies.   I t  is  not  c lear  to  me what  happened 

to that  vehic le and the occupant  of  that  vehic le once the  

other  pol i ce off i cers arr ived at  the scene and you were  

asked to s i t  in  your  car  by General  Khan and at  some point  

you were then deta ined and taken to Booysens Pol ice 10 

Stat ion.  

WARRANT OFFICER MAGANE :    That  i s  cor rect .    

ADV KHUMALO SC :    What  happened to the BMW 7 Ser ies  

and the occupant  of  that  vehic le?  Was he a lso ar res ted?   

WARRANT OFFICER MAGANE :    They . . . [ ind ist inct ]  Nku.  

ADV KHUMALO SC :    He was ar rested wi th you and taken 

to?   

WARRANT OFFICER MAGANE :    To  Booysens.    

ADV KHUMALO SC :    To Booysens?  

WARRANT OFFICER MAGANE :    Yes.  20 

ADV KHUMALO SC :    And do you know what  happened to  

the charges against  h im?   

WARRANT OFFICER MAGANE :    No,  we were a l l  charged 

wi th the same charges.  

ADV KHUMALO SC :    You were a l l  charged …[ intervenes] .   
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WARRANT OFFICER MAGANE :    He was accused number 4 

in  our  case.    

ADV KHUMALO SC :    Yes.   And throughout  the process as 

you were inst ruct ing the Scania people to  assist  you to load 

the bags onto your van,  what  was the owner of  th is  vehic le  

doing?  Because we know he was there at  the scene,  we 

saw the vehic le.   What  was he doing as the bags were being 

loaded onto your bakkie?   

WARRANT OFFICER MAGANE :    He was s i t t ing in  h is  car.  

ADV KHUMALO SC :    S i t t ing in  h is  car?   10 

WARRANT OFFICER MAGANE :    The whole t ime.    

ADV KHUMALO SC :    Just  observ ing?   

WARRANT OFFICER MAGANE :    Yes,  that  is  cor rect ,  

Commissioners.    

ADV KHUMALO SC :    And why d id you not  ask  h im to 

leave?  Because you had now establ ished that  there were 

bags in  the t ruck  that  were not  supposed to be there.   You 

have taken custody of  them.  They are now in the back of  

your  Nissan bakkie.   What  was he s t i l l  do ing there?   

WARRANT OFFICER MAGANE :    Commissioners,  as I  have 20 

ind icated ear l ie r  that  accord ing  to  Mr Nku 's  handler,  which 

is  Chief  Mashaba,  he expla ined that  Nku had previously  

g iven in format ion  to other  pol i ce.   So the outcome turns  that  

the in format ion was posi t ive,  but  Nku was to ld that  they d id  

not  f ind anyth ing.    
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ADV KHUMALO SC :    Yes.   Now we are at  the stage where 

h is in fo rmat ion has checked out .   You have now establ ished 

that  there are these bags in  the conta iner.   You have asked 

that  the t ruck be moved fo rward so  that  you can remove the 

bags f rom the conta iner.   The bags are being removed.   You 

even said you effected arrest  of  three people,  the dr iver  and 

two other  people.    

 My quest ion is ,  the in format ion has checked out ,  

what  is  the occupant  of  the BMW st i l l  do ing there?  Because 

now you know that  he has g iven you the in format ion wi th 10 

Mashaba.   The in format ion has checked out .   Why do you 

not  excuse h im?  Why does he remain at  the scene together  

wi th these bags whi le  a l l  o f  you are there?  Was the p lan  

that  you were going to leave together  wi th h im and go book 

these drugs in  h is  presence?   

WARRANT OFFICER MAGANE :    No,  no,  no,  no.    

ADV KHUMALO SC :    So what  was he st i l l  do ing there?   

WARRANT OFFICER MAGANE :    I  def in i te ly  cannot  answer 

to  that  one.    

ADV KHUMALO SC :    Because you now had custody of  the  20 

drugs.   They are in  your  van,  they are not  in  Mashaba 's car.    

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.    

ADV KHUMALO SC :    And you cannot  expla in  why he 

remained at  the cr ime scene.  
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WARRANT OFFICER MAGANE :    I  would say so.    

ADV KHUMALO SC :    But  you are  a pol ice off i cer,  Warrant  

Off icer.    

WARRANT OFFICER MAGANE :    No,  I  agree.  

ADV KHUMALO SC :    Were you not  put t ing h im in  danger?  

You have recovered,  we now know,  715 k i lograms of  

Cocaine.   And you know who the in former is  who assisted 

the pol ice in  that  regard.   Are  you not  exposing the  in former 

to  danger?  Because i f  those drugs belonged to the  people 

at  Scania,  then sure ly  they would know who the  in former 10 

was because he is  in  p la in s ight ,  parked h is car  next  to  

Mashaba's vehic le.   Was that  not  a  concern for  you?   

WARRANT OFFICER MAGANE :    No,  i t  d id  not  c ross my 

mind.    

ADV KHUMALO SC :    I  have a worry that  the presence of  

that  person there  was to look at  those drugs and to see 

what  was to happen to them.  And I  put  i t  no h igher than 

that ,  that  i t  is  a  worry and a susp ic ion.   I  am not  s tat ing i t  

as  a  fact  and I  am doing i t  on ly  to  test  your  thought  on th is  

issue.   I  want  to  hear what  your  comment  is .    20 

WARRANT OFFICER MAGANE :    Maybe I  wi l l  not  have an 

honest  answer to  that .   I  would a lso say,  in  fact ,  i t  was 

worry ing.   But  s ince,  Commissioners,  th is  guy was not  

tak ing any par t  and he was a lways in  h is  car.  

ADV KHUMALO SC :    Ja,  because in formers usual ly  do not  
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want  to  be found out .   They do not  expose themselves and 

show whoever the perpet rator  i s  that  I  am part  o f  th is  

operat ion.   That  i s  not  consistent  wi th  the behaviour  of  an 

in former.   An in former  g ives in format ion and they have 

noth ing to do wi th the operat ion.   But  th is  one that  fo l lows 

the pol ice and goes to the scene of  the ra id and remains 

unt i l  he is  arres ted la ter  in  the  day,  I  f ind tha t  real l y  

t roubl ing.  

WARRANT OFFICER MAGANE :    I  do not  have any 

comment  for  that ,  Commissioner.    10 

ADV KHUMALO SC :    Thank you.    

ADV BALOYI SC :    We a lso heard f rom evidence here that ,  

in  fact ,  po l i ce of f icers refuse to te l l  o ther  pol ice off icers  

who thei r  in formers are because they do not  want  to  p lace 

thei r  sources at  r i sk.   And here you are in  fu l l  p la in s ight  of  

everybody.   The pol ice,  the Scania people,  who are  

members of  the  publ ic  real ly.   But  as Commissioner 

Khumalo says,  the person who has d isc losed,  made a 

d isc losure about  the drugs,  you,  the one SAPS member who 

was ear ly  on the  scene,  do not  see the r isk or  p roblem of  20 

exposing someone who has been said to  be an in former.   So 

I  share that  concern.   Do you know anyth ing about  handl ing 

in formers?   

WARRANT OFFICER MAGANE :    That  is  cor rect .   I  know.   I  

have at tended a handl ing in former course.    
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ADV BALOYI SC :    And you had no problem here.   You d id 

not  see the problem that  you have got  an in former who not  

only i s  exposed,  but  in  fact  ends up being arrested,  

actual ly.    

WARRANT OFFICER MAGANE :    I  would refer  to  th is  

quest ion,  Commissioners.   Actua l ly,  i t  depends on the 

handler.   I t  depends on the handler.   Because somet imes I  

have worked operat ions wi th other  members where I  wi l l  

f ind that  there is  an in former ins ide the handler 's  car.   That  

one I  can at test  to  that .   So l ike I  am saying,  i t  so le ly  10 

depends on the handler.   Because as a handler,  you are the 

pr inc ipal  o f  your  in fo rmer.    

ADV BALOYI SC :    Can you imagine a  reason or  th ink  of  a  

reason why a t raff ic  off i cer  or  a t ra f f ic  off i c ia l  would have an 

in former?   

WARRANT OFFICER MAGANE :    No,  no.   I t  he lps.   I t  he lps  

a lo t .   Because o ther  cases,  you need an in former to  so lve  

them.  

ADV BALOYI SC :    L ike what?  To issue t ickets?   

WARRANT OFFICER MAGANE :    No,  no.   Commissioners 20 

…[intervenes] .  

ADV BALOYI SC :    To put  up a speed t rap.   Just  expla in 

what  ro le you see for  an in former or  fo r  a t ra ff i c  off icer.   

You know the funct ions of  a  t ra ff ic  off icer,  r ight?  What  ro le 

or  what  need you see would be served by a t raff i c  off icer  
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having an in former?  I  ask genuinely because I  cannot  th ink 

of  any reason.    

WARRANT OFFICER MAGANE :    To be honest  wi th  the 

Commissioners,  Gauteng Traff ic  Pol ice,  the only th ing that  

they do not  do,  of  which I  can put  my neck on the b lock,  

they do not  do invest igat ion.   They have got  uni ts  l ike the 

Cr ime Inte l l igence wi th in them.  They have got  a saturat ion  

uni t  that  deals wi th h i jackings and other  cr imes.   And I  

understand f rom Mr Mashaba,  Mashaba is  cur rent ly  a 

Provincia l  Head o f  a uni t  ca l led SLEU.  I t  is  for  Specia l  Law 10 

Enforcement  Uni t .   They do a lmost  everyth ing.   That  is  why 

they even have an . . . [ ind ist inct ] .   When there are CITs,  they 

a lso respond.    

ADV BALOYI SC :    Thank you.    

ADV MOSIKILI :    Warrant  Off i cer  Magane,  can you on the 

Exhib i t  F i le ,  go to  page 31?  That  i s  the b igger f i le .   That  is  

the ins ide of  a  BMW.  Do you accept  that?  On that  p ic ture?   

WARRANT OFFICER MAGANE :    I  see i t ,  Commissioners.  

ADV MOSIKILI :    You accept  that ,  that  i t  is  the ins ide of  a  

BMW?   20 

WARRANT OFFICER MAGANE :    I  see th is  p ic ture.    

ADV MOSIKILI :    Do you see what  is  on the steer ing  there?  

What  emblem is there?   

WARRANT OFFICER MAGANE :    Next  to  the steer ing,  there 

is  water.    
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ADV MOSIKILI :    On the steer ing,  the emblem is there.  

WARRANT OFFICER MAGANE :    I t  is  a  BMW.   

ADV MOSIKILI :    Thank you.   And then i f  you go to the next  

page,  you wi l l  see that  on photo 23 and 24,  i t  is  the same 

ins ide of  a  BMW.  But  in  par t i cu lar  on photo 24,  you wi l l  see 

that  in  orange there is  what  looks l i ke an amount  of  money.    

WARRANT OFFICER MAGANE :    I  see that ,  

Commissioners.    

ADV MOSIKILI :    And then i f  you go on page 33,  the top 

p icture,  i t  is  qui te  c lear  there tha t  there is  an  amount  of  10 

money there.   Do you know anyth ing about  that  money?   

WARRANT OFFICER MAGANE :    Not  at  a l l .   I  do not  have 

any idea.    

ADV MOSIKILI :    Okay.   What  we are to ld is  that  tha t  is  Mr 

Nku’s car  and he had wi th h im that  amount  was a  tota l  o f  

R60 000.    

WARRANT OFFICER MAGANE :    I  heard about  that .    

ADV MOSIKILI :    Yes.   And what  I  wanted to ask you and 

get  your  comment  is  that  the theory is  that  that  money was 

possib ly  going to be used to pay e i ther  you or  Mr Mashaba,  20 

or  both of  you,  as a reward for  recover ing the drugs.   What  

is  your  comment?    

WARRANT OFFICER MAGANE :    I  to ta l l y  d isagree wi th that  

comment ,  because,  I  mean,  even i f  they say I  am very  

cheap,  I  would not  change drugs worth R200 000 000 fo r  
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R60,000.   That  is  my take.  

ADV KHUMALO SC :    You d id not  know how much the drugs 

were worth at  the t ime.   So you cannot  say I  would not  

change drugs wor th R200 000 000 for  R60000.   You had not  

seen the drugs,  so you do not  know how much they were 

worth.    

WARRANT OFFICER MAGANE :    No,  no,  I  am answer ing  

because I  know that  those drugs were worth R250 000 000.    

ADV KHUMALO SC :    You only know now.   On the day you 

d id not  know.    10 

WARRANT OFFICER MAGANE :    But  to  be qui te  honest  

wi th  you,  Commissioners,  I  would not  do that .  

ADV KHUMALO SC :    Is  i t  not  unusual  for  an in former to  

walk around wi th R60 000 in  cash?   

WARRANT OFFICER MAGANE :    Commissioners,  to  be 

honest  wi th  you,  Mr Nku,  when he was in t roduced to me,  

because I  wanted to have a background,  but  even though 

we d id not  engage much because of  t ime and every th ing,  I  

was to ld he is  a  businessman who was in  the d ist r ibut ion  

sector.   He had some dist r ibut ion companies in  L impopo.    20 

ADV KHUMALO SC :    Dist r ibut ion o f  what?   

WARRANT OFFICER MAGANE :    Coke and …[ intervenes] .   

ADV KHUMALO SC :    Cocaine?   

WARRANT OFFICER MAGANE :    No,  no,  no,  no,  no.   Coca -

Cola.   Not  Coke as in  Cocaine.    



     12 MAY 2026 – DAY 106 

Page 176  o f  213  

 

 

ADV KHUMALO SC :    No,  no,  I  am just  c la r i fy ing.    

WARRANT OFFICER MAGANE :    No,  no,  no,  not  that  one.   

And because i t  was for  the f i rs t  t ime,  I  mean,  he looked 

presentable and smart  and everyth ing.    

ADV KHUMALO SC :    And dr iv ing a  new 7 Ser ies BMW.   

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV BALOYI SC :    I  thought  you said you were to ld he is  

an in former.    

WARRANT OFFICER MAGANE :    No,  no,  he is  an in former.   

Besides being an in former,  he was running h is business.   10 

Not  that  he was l i v ing as an in former.   No.    

ADV MOSIKILI :    Let  us go to page 396,  Warrant  Off icer  

Magane.  

ADV KHUMALO SC :    Can you jus t  page 35 and 36?  That  

is  s t i l l  the same BMW, and I  could  be wrong.   Can you just  

c la r i fy  why is  tha t  money now in pol ice bags?  Is  i t  a f ter  i t  

was recovered by the pol ice?   

WARRANT OFFICER MAGANE :    Even though I  am not  

pr ivy to  what  is  happening,  but  I  wi l l  assume that  i t  was now 

ins ide an evidence bag.    20 

ADV KHUMALO SC :    So he d id not  have pol ice exhib i t  

bags?  I  th ink tha t  is  the point  I  am dr iv ing at .    

WARRANT OFFICER MAGANE :    No,  no,  I  th ink th is  was 

subsequent  to  h is  arrest .    

ADV KHUMALO SC :    A f ter  i t  was recovered in  h is  car?  
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WARRANT OFFICER MAGANE :    That  i s  cor rect .    

ADV KHUMALO SC :    Thank you.    

ADV MOSIKILI :    Thank you,  Commissioner Baloyi .   Can we 

go to page 396?  We are on the same bundle.    

WARRANT OFFICER MAGANE :    Yes.  

ADV MOSIKILI :    Now,  dur ing  your exchange wi th  

Commissioner  Ba loyi ,  you were qui te  adamant  tha t  whi le  

your  b lack bakkie  was loaded,  you were nowhere in  posi t ion 

or  of  in tent ion to leave the premises.    

WARRANT OFFICER MAGANE :    That  is  correct ,  10 

Commissioners.  

ADV MOSIKILI :    Can you then p lease,  for  the record,  read 

in  what  i s  s tated there  at  paragraph 6?  Just  to  assist  you in  

terms of ,  th is  is  a statement  by  one Jolene Wentzel ,  o r  

Koekemoer,  as i t  seems to be made in  . . . [ ind is t inct ]  o f  

Scania.    

WARRANT OFFICER MAGANE :     

“As we opened the conta iner,  b lack bags 

fe l l  out  of  the conta iner,  and the  pol ice 

off icer  sa id i t  was drugs.   The pol ice then 20 

inst ructed us to  load them ins ide the 

Nissan bakkie,  and af te r  loading them, 

the ta l l  o ff icer  came wi th cable t ies and 

said he is  ar rest ing us.   He was ar rest ing 

me for  receiv ing the goods.   The dr iver  
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was t ransport ing the goods f rom Durban 

to Cornel ius because the goods belonged 

to h im.   He said they wi l l  be tak ing  us to 

the nearest  pol i ce stat ion.   And I  ca l led 

my d i rector,  in forming h im about  the 

ar rest  and that  we must  meet  at  the 

pol ice stat ion. ”  

ADV MOSIKILI :    And then go to paragraph 7.    

WARRANT OFFICER MAGANE :     

“ I  to ld  them that  I  wi l l  not  go wi th  them, 10 

but  I  wi l l  dr ive my car.   I  then came to my 

off ice to  co l lect  my belongings and went  

back.   When I  go t  back to the conta iner,  

po l i ce f rom Booysens arr ived.   Af ter  

some t ime,  the pol ice off icer  who was in  

the red vehic le a lso arr ived and obta ined 

my statement .   Whi le  we were st i l l  busy 

wr i t ing my statement ,  po l i ce f rom Fly ing 

Squad and the Hawks a lso ar r ived.   They 

deal t  wi th  the s i tuat ion.   At  about  17:00,  20 

the pol ice off i cers  who ar r ived f i rs t  in  the 

warehouse were  arrested by the  pol ice 

off icers who a l leged they were  f rom 

Hawks. ”  

ADV MOSIKILI :    No,  that  is  f ine.   You can leave i t  there.   
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What  I  wanted to demonst rate to  you is  that  even th is  

ev idence by Jolene,  i t  accords wi th what  you had in formed 

your co l leagues,  that  you were going to leave the premises.   

And as Commissioner  Baloyi  in  fact  suggested to you,  that  

i t  is  the presence or  the ar r iva l  o f  the Booysens that  

s topped your move.   As i t  is  qui te  c lear  here that  Ms Jolene 

was in formed tha t  she wi l l  be taken to the pol ice stat ion.   

And the only th ing she asked is  that  I  to ld  them that  I  wi l l  

not  go wi th them, but  I  wi l l  dr ive my car.   And then he went  

to  the off ice to  co l lect  be longings and went  back.   What  i s  10 

your comment?   

WARRANT OFFICER MAGANE :    I  d i f fer  wi th  th is  statement  

f rom Jolene.   I  d i f fer  complete ly so.    

ADV MOSIKILI :    You d i f fer  in  respect  of  what?   

WARRANT OFFICER MAGANE :    That  we were in tending to 

leave before the scene was processed.   I  s t i l l  s tand by my 

words.    

ADV MOSIKILI :    So,  then your test imony is  that  she is  

incorrect  to  say that .   And then Warrant  Off icer  Phakula  has 

to be a lso incor rect  and a lso because the same informat ion 20 

was re layed to Capta in Medupi .   That  i s  a lso incorrect .   So 

you have th ree people,  accord ing to you,  that  a re ly ing 

about  your  in tent ions to leave.   And the only person who is  

saying the t ruth  is  you.   That  you never in tended to  leave,  

despi te  your bakk ie being in  a posi t ion to go.    
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WARRANT OFFICER MAGANE :    I  am the one who was at  

the scene.   L ike  I  am saying,  i t  was st i l l  ear ly  fo r  us to  

leave the scene.   The scene was st i l l  go ing  to be  

processed.   I  s t i l l  mainta in that  i f  we had in tent ion to leave,  

we would have le f t  even before  the Booysens ar r ived,  

because they came 30 minutes la ter.    

ADV MOSIKILI :    We wi l l  come back to that .   Because what  

we know is  that  a t  least  you were d ist racted by the fa l l ing of  

the bag.   One of  the bags was stuck.   That  is  why you could 

not  leave as quick ly as you wanted to.   What  do you say to 10 

that?   

WARRANT OFFICER MAGANE :    I  a lso say that  is  not  

correct .   L ike,  now we are  ta lk ing about  the  in tent ion to  

leave and there are a l legat ions or  hearsays that  my bakkie  

was b locked whi le  leaving the scene.   And I  can chal lenge 

th is  Commission that  i f  that  is  the case,  i f  a  footage can be 

brought  that  wi l l  suggest  that  my car  was leaving ,  then I  

must  go st ra ight  to  ja i l .  

ADV MOSIKILI :    No,  no,  the evidence is  qui te  c lear.   And 

we have seen f rom the photos that  your  bakkie was loaded.   20 

You yoursel f  test i f ied  that  you to ld the off i cers f rom 

Booysens that  you were going to take those.   So you were  

leaving.   You were going to take those bags wi th  you to  

A lber ton.   The same message is  conta ined in  more than two 

statements.   Two statements by  Warrant  Off icer  Phakula  
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and one statement  by Capta in Medupi .   And a lso the four th  

person now,  that  is  the four th statement  by  Jo lene 

Koekemoer says the same th ing of  your  in tent ion to leave.    

WARRANT OFFICER MAGANE :    L ike I  am saying,  I  wi l l  not  

agree to th is .   And I  do not  even agree to that  our  in tent ion 

was to leave the scene.   That  is  incorrect .    

ADV MOSIKILI :    I  wi l l  not  take i t  h igher than that ,  except  to  

say to you,  your  vers ion,  g iven what  I  have to ld you,  and 

these are vers ions that  were g iven under oath as wel l ,  i t  is  

h ighly improbable  g iven the overwhelming evidence in  f ront  10 

of  the Commission that  you had every in tent ion to leave.  

WARRANT OFFICER MAGANE :    I  would say i f  that  is  the  

opin ion,  I  am blatant ly  saying no.   That  is  not  cor rec t .   And I  

wi l l  s tand by my words.  

ADV MOSIKILI :    Yes,  I  understand to be your f ina l  answer,  

despi te  the overwhelming evidence.   And you say that  the  

only t ime you l ied is  that  you l ied  to the Booysens off ic ia ls  

about  your  in tent ion to leave and take those to A lber ton.    

WARRANT OFFICER MAGANE :    Can I  answer to  tha t?   

ADV MOSIKILI :    Yes,  you can answer.  20 

WARRANT OFFICER MAGANE :    Commissioners,  in  our  

conversat ion,  there is  nowhere in  our  conversat ion between 

mysel f ,  Chief  Mashaba,  and the Booysens,  there was 

nowhere I  sa id or  we said we are  leaving.   The on ly th ing  

that  we said,  i t  was,  we were ta lk ing about  the detent ion of  
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the suspect  and the booking of  the exhib i t .    

ADV MOSIKILI :    I  wi l l  not  belabour the point .   Let  us go to,  

there is  a f i le ,  i t  should say on the spine,  i t  should say 

Francois Steyn f i le .    

WARRANT OFFICER MAGANE :    Yes.  

ADV MOSIKILI :    Yes,  they wi l l  ass ist  you to get  to  that  f i le .   

And I  want  you to  get  to  page 137 of  that  f i le .    

WARRANT OFFICER MAGANE :    Ja ,  I  am there.  

ADV MOSIKILI :    Yes.   This i s  a  Nat ional  Inst ruct ion 1 of  

2025,  and i t  provides d i f fe rent  phases that  must  be fo l lowed 10 

when handl ing exhib i t s  in  s i tuat ions l ike th is .   But  I  want  us 

to  focus on,  you wi l l  see i f  you go to page 136,  just  the  

page before,  th is  phase is  ca l led the  report ing  phase.   And 

then I  want  you to go to the next  page on 137 and read in to 

the record where i t  says they are under 4.  

WARRANT OFFICER MAGANE :    I  am lost .   Where must  I  

go to?   

ADV MOSIKILI :    137.    

WARRANT OFFICER MAGANE :    137.    

ADV MOSIKILI :    Then there is  a,  le t  us go four  up.  20 

WARRANT OFFICER MAGANE :    Record of  a l l  act ion on the  

computer ised system …[ intervenes] .  

ADV MOSIKILI :    No,  no,  no.   Top o f  the page,  any member.  

WARRANT OFFICER MAGANE :    Okay:  

“Any member who ar r ives at  the scene of  
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cr ime f i rs t  must  take the responsib i l i ty  of  

the f i rs t  responder as set  out  in  th is  

Nat ional  Inst ruct ion unt i l  an appropr ia te 

member f rom the d iv is ion,  Vis ib le  

Pol ic ing,  o r  Detect ive Serv ice takes over  

th is  responsib i l i ty. ”  

ADV MOSIKILI :    And at  Aeroton,  at  least  you wi l l  accept  

that  you would be the f i rs t  responder to  the s i tuat ion .    

WARRANT OFFICER MAGANE :    That  i s  cor rect .  

ADV MOSIKILI :    Now,  p lease go to the bot tom of  the page 10 

at  10,  says responding phase.    

ADV KHUMALO SC :    Sor ry,  can you read B a lso?  He read 

only A before he goes to the responding phase.    

ADV MOSIKILI :    P lease read B on 4.   I t  is  24A,  then 24B.    

WARRANT OFFICER MAGANE :     

“Report  h is  or  her  ar r iva l  a t  the  cr ime 

scene to the appropr ia te d ispatcher at  

the Communi ty  Serv ice Centre,  or  10111 

Centre. ”    

ADV KHUMALO SC :    Did you do that?   20 

WARRANT OFFICER MAGANE :    No,  no,  I  d id  not .    

ADV MOSIKILI :    Then le t  us go to 10,  responding phase.   

Then read 1.    

WARRANT OFFICER MAGANE :     

“The f i rs t  responder must  approach the 
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cr ime scene wi th due considerat ion  to h is  

or  her  own safety,  the safety of  o thers,  

and the preservat ion and in tegr i t y  of  the 

cr ime scene. ”  

ADV MOSIKILI :    And accord ing to  your good sel f ,  d id  you 

do any of  those?   

WARRANT OFFICER MAGANE :    The preservat ion and 

in tegr i t y  of  the cr ime scene,  that  one I  t r ied my level  best .  

ADV MOSIKILI :    And the safety of  o thers?   

CHAIRPERSON :    No,  no,  no,  no,  no.   You cannot  even 10 

begin to  say tha t ,  Warrant  Off i cer.   You accepted ear l ie r  

when basica l l y  a l l  three of  us engaged you that  

…[intervenes] .  

WARRANT OFFICER MAGANE :    Commissioners,  I  wi l l  say 

i t  was an overs ight .    

CHAIRPERSON :    The conta iner  was opened.   The seal  was 

broken,  in  fact ,  and the conta iner  was opened.   No p ictures 

were taken before  any of  that  was done.   And then a number 

of  people handled the bags wi th the i r  bare hands and 

lumped them onto  the back of  your  bakkie.   Everyth ing was 20 

a stuff -up,  as one of  the people  who prepared these reports  

sa id,  and you accepted that  i t  was a stuff -up.   So,  you 

cannot  even begin to  say that  you d id your best  to  preserve 

the scene.   You cannot .    

WARRANT OFFICER MAGANE :    I  agree,  Commissioners.  
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CHAIRPERSON :    Thank you.    

ADV MOSIKILI :    P lease t ry  to  remember your test imony so  

that  you do not  appear to  be at  least  commit t ing per jury or  

at  least  p rovid ing cont radictory vers ions.   Now,  when you go 

to 1A and we ta lk  about  your  own safety,  you were  asked 

ear l ie r  on by Commissioner Khumalo as wel l  to  say you d id  

not  consider  o r  at  least  ensure that  your  own safety was 

in tact ,  more so that  you chose to dr ive to a posi t ion or  to  a  

s i tuat ion where there could potent ia l ly  o r  there is  a r isk that  

there could be even an ambush because you are escor t ing a  10 

t ruck fu l l  wi th  at  least  suspected drugs and wi thout  any 

protect ion.   You accepted that?   

WARRANT OFFICER MAGANE :    I  accepted that .    

ADV MOSIKILI :    Yes,  and the same would apply when I  

asked you spec i f ica l l y  to  say to you,  do you f ind i t  

appropr ia te and safe fo r  Mr Nku h imsel f  to  be there  in  the  

s i tuat ions where he had provided you wi th a l l  the necessary  

in format ion?  Do you remember tha t?   

WARRANT OFFICER MAGANE :    I  remember  that ,  

Commissioners.    20 

ADV MOSIKILI :    And I  say to  you,  safety as wel l  was not  

taken in to account .   You accept  tha t?   

WARRANT OFFICER MAGANE :    I  accept  that .    

ADV MOSIKILI :    Yes,  then le t  us go to the next  page,  138.    

WARRANT OFFICER MAGANE :    Page?   
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ADV MOSIKILI :    138,  1 -3-8.  

WARRANT OFFICER MAGANE :    138?   

ADV MOSIKILI :    Yes,  go on top o f  those three.   The f i rs t  

responder must .  

WARRANT OFFICER MAGANE :     

“The f i rs t  responder must  access the 

si tuat ion wi th  regard to  in i t ia l  

observat ion,  a rrest  the suspect  as per  

the prescr ibed,  mainta in the  f i rs t  

responder repor t ,  Annexure D2,  and 10 

ensure that  a l l  unauthor ised persons are  

removed f rom the cr ime scene and they 

remain outs ide the outer  corner. ”  

ADV MOSIKILI :    And at  least  on th is  score,  you accept  that  

you d id not ,  especia l l y  on the last  one,  you d id not  ensure 

that  a l l  unauthor ised persons are removed f rom the scene 

and they remain outs ide the outer  corner.   In  fact ,  you d id 

the opposi te  because you a l lowed the c iv i l ians to  handle the 

exhib i t .   You accept  that?   

WARRANT OFFICER MAGANE :    I  accept  that .  20 

ADV BALOYI SC :    What  i s  the  f i rs t  responder  report ,  

Annexure D2?  What  goes in to that?   

WARRANT OFFICER MAGANE :    The f i rs t  responder  report ,  

I  am not  too sure about  th is .    

ADV BALOYI SC :    Okay,  so you d id not  complete i t .   That  
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is  what  i t  means.   I  mean,  you are not  sure what  i t  is ,  we 

must  take i t  you d id not  complete i t .    

WARRANT OFFICER MAGANE :    No,  I  d id  not  complete i t .    

ADV BALOYI SC :    Okay.  

WARRANT OFFICER MAGANE :    I  th ink  in  th is  case,  

Commissioners,  they are ta lk ing about ,  le t  us say,  a murder 

scene whereby maybe th is  was d ispatched f rom 1011 that  

…[intervenes] .  

ADV BALOYI SC :    Why do you say that?  You do not  know 

what  the report  is ,  the D2 Annexure ,  so you cannot  speak to 10 

when does i t  apply.   I  am happy wi th your answer,  or  to  

leave i t  a t  you saying you are not  sure what  is  th is  D2.    

WARRANT OFFICER MAGANE :    I  wi l l  take that .  

ADV BALOYI SC :    You can leave i t  a t  that .    

WARRANT OFFICER MAGANE :    I  am not  sure about  that  

one.    

ADV BALOYI SC :    Okay.  

CHAIRPERSON :    This is  broadly about  cr ime scene 

management .   That  is  what  i t  is .   So,  i t  is  not  about  murder  

or  any speci f ic  or  par t icu lar  cr ime scene management .  20 

ADV BALOYI SC :    Okay,  you accept  that?   

WARRANT OFFICER MAGANE :    I  accept  that .    

ADV BALOYI SC :    I t  does not  app ly to  just  murder.   Okay.   

And you have accepted to the Ev idence Leader that  you 

were the f i rs t  responder in  th is  scene?   
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WARRANT OFFICER MAGANE :    That  i s  cor rect .    

ADV BALOYI SC :    Okay.   Now,  I  am a b i t  confused 

because much ear l ier  you said th is  was Mr Mashaba 's  

scene.   You said  i t  was Chief  Mashaba 's scene.   Now we 

know there is  a  Nat ional  Inst ruc t ion that  inst ructs every  

SAPS member that  i f  you are the  f i rs t  one at  the  scene,  

here is  what  you get  to  do.   You d id not  do that .   You le t  

Chief  Mashaba be the owner of  the scene.   Can you just  

expla in i t ,  just  to  make sure that  I  do not  misunderstand?   

WARRANT OFFICER MAGANE :    By the v i r tue o f  Chief  10 

Mashaba being the custodian of  the in format ion  and a  

commissioned off i cer,  he was a lso  responsib le  fo r,  or  i t  was 

also appropr ia te …[ intervenes] .  

ADV BALOYI SC :    Are you saying what  you read ear l ier  

does not  apply to  you?  I  mean,  you were the f i rs t  SAPS 

member on the scene act ing on in format ion f rom a t raff ic  

off icer  and an in former.   You are the SAPS member  on the  

scene,  and you have accepted that  you are  a f i rs t  

responder,  and you accept ,  I  thought ,  that  what  you read 

ear l ie r  in  the report ing phase,  that  you accept  that  i t  20 

appl ied to you on the day.   Did I  misunderstand you in  th is  

d iscussion?   

WARRANT OFFICER MAGANE :    No,  no,  no.   Help me 

correct ,  ja .  

ADV BALOYI SC :    Okay.   So another  th ing that  we see is  
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you go there wi th  an in former and someone who gave you 

the in format ion,  which is  why Chief  Mashaba is  here.   You 

get  there,  and you le t  h im be in  charge of  the  scene,  

notwi thstanding that  which you read,  84A and B.   You d id 

not  comply wi th that .  

WARRANT OFFICER MAGANE :    I  take  that ,  

Commissioners.    

ADV BALOYI SC :    Okay.   You accept  that?   

WARRANT OFFICER MAGANE :    Yes,  Commissioner.  

ADV BALOYI SC :    A l l  r ight .   Thanks,  Mr Mosik i l i .    10 

ADV KHUMALO SC :    Are you aware,  Warrant  Off i cer,  that  

there is  another  Nat ional  Inst ruct ion?  Is  that  one of  2017 

that  General  Msig id i  re ferred to in  re lat ion to the Port  

Shepstone bust?   Are you aware that  there is  another  

Nat ional  Inst ruct ion that  deals speci f ica l l y  wi th  handl ing of  

drug busts and drug scenes?  Are you aware of  that?    

WARRANT OFFICER MAGANE :    I  am not  aware of  that ,  

Commissioner.  

ADV KHUMALO SC :    I  assume that  you do not  know what  i t  

says.    20 

WARRANT OFFICER MAGANE :    No.    

ADV KHUMALO SC :    Do you see why i t  was inappropr ia te 

for  you to be at  a  drug bust  to  beg in wi th?  You are  s imply 

not  qual i f ied to be there.   I  th ink  that  point  was made 

ear l ie r.    
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WARRANT OFFICER MAGANE :    I  agree,  Commissioners.    

ADV KHUMALO SC :    And even i f  we were re ly ing  only on 

th is  Nat ional  Inst ruct ion that  deals wi th cr ime scenes,  we 

looked at  8,  even 9.   I f  you go to page 137,  I tem 10,  

paragraph 10,  remember we deal t  wi th  I tem 8 and I  asked 

you to read B.   And B deals wi th the report ing phase.   But  

even the respond ing phase,  i f  you look at  sub 2,  bot tom of  

the page on 137:  

“On arr iva l  a t  the cr ime scene,  the f i rs t  

responder must  conf i rm h is or  her  ar r iva l  10 

at  the cr ime scene to the d ispatcher. ”  

So,  you must  st i l l  ca l l  10111 and say I  am at  a c r ime scene,  

I  need support ,  th is  i s  what  the compla int  is  about ,  I  need 

people who are qual i f ied to handle  th is  scene.   You had no 

business going there te l l ing peop le to  open the conta iner  

and to take out  bags f rom the conta iner.   That  is  s imply not  

your  job and you had no business doing that .   Do you want  

to  comment?   

WARRANT OFFICER MAGANE :    No comment .    

ADV KHUMALO SC :    This does not  just  apply,  I  hope i t  is  a  20 

lesson,  not  just  to  you,  but  other  off icers who are in  your  

posi t ion because they may never get  the opportuni ty  to  s i t  

where you are s i t t ing,  but  they must  a lso know that  there  

are prescr ip ts that  are appl icable  to  how pol ice per fo rm 

thei r  funct ions and they must  fami l iar ise themselves wi th 
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those prescr ip ts so that  they do not  get  in to t rouble.   Do 

you accept  that?   

WARRANT OFFICER MAGANE :    I  accept  that .   I  do  not  

take i t  l ight ly.   I t  is  noted.  

ADV MOSIKILI :    Okay,  then le t  us deal  wi th  the last  sect ion  

I  want  to  refer  to ,  which is  the cont ro l l ing phase.   Can you 

read that  in to the record?  So in  11.1,  the f i rs t  responder 

must  execute.  

WARRANT OFFICER MAGANE :     

“The f i rs t  responder must  execute  a l l  the 10 

dut ies of  the cr ime scene commander 

unt i l  the handover to  the cr ime scene 

commander  has been completed.   Taking  

cont ro l  and evaluat ion of  the  cr ime 

scene,  the f i rs t  responder upon ar r iva l  a t  

the scene must ,  a f ter  tak ing a l l  the  

necessary  steps to prevent  the  

contaminat ion and d isturbance of  the  

cr ime scene,  assume cont ro l  o f  the cr ime 

scene f rom the re levant  par ty by 20 

accept ing the handover of  the  cr ime 

scene f rom such par ty,  ident i fy  the  nature 

of  the inc ident ,  g ive C -t rap [?]  to  the 

d ispatcher,  a rrange for  the suspect  to  be  

removed f rom the cr ime scene as soon as 
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possib le i f  an  arrest  has been made.   

Wi th due considerat ion of  the in tegr i t y  of  

physica l  ev idence,  assist  the in ju red 

person i f  the member is  competent  and 

cer t i f ied or  contact  the re levant 

author i t ies as the  mat ter  of  p r ior i t y.   

Document  the p lace where the in ju red 

person was found and make notes 

accord ingly. ”  

ADV MOSIKILI :    I  th ink i t  is  f ine.   The rest  they ta lk  about  10 

where there is  in jur ies or  possib le fa ta l i t ies,  which we heard 

there.   You can go to B.    

WARRANT OFFICER MAGANE :     

“Af ter  tak ing cont ro l  o f  the cr ime scene, 

the f i rs t  responder must  evaluate the 

safety  status of  the cr ime scene and 

request  assistance of  a safety off i c ia l  as  

ident i f ied and in  accordance wi th the 

cont ingency p lan  i f  requi red.   The f i rs t  

responder must  d i rect  the emergency 20 

serv ices and other  off i c ia l  ro le p layers at  

the scene to prevent  ev idence f rom being 

disturbed or  contaminated. ”  

ADV MOSIKILI :    Let  us go to 3.   I  just  want  you to  read the  

record 3B.    
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WARRANT OFFICER MAGANE :     

“The f i rs t  responder must  secure and 

protect  the cr ime scene by establ ish ing 

an inner cordon around the per imeter  of  

the cr ime scene as wel l  as an outer  

cordon around the inner cordon to enable 

members to per fo rm thei r  tasks wi th in the 

inner cordon,  protect ing obvious and 

evident  exhib i ts  f rom contaminat ion and 

e lements of  dest ruct ion.   Complet ing the 10 

exhib i t  log i f  the exhib i ts  have to be  

moved at  the  cr ime scene.   This  

in format ion needs to be g iven to the 

cr ime scene examiner upon h is or  her  

ar r iva l  to  ind icate  the or ig inal  posi t ion of  

the exhib i t  as found at  the cr ime scene 

and to capture i t  on the drawing p lan.   

Deal ing wi th…” …[ intervenes] .  

ADV MOSIKILI :    That  is  f ine.  

ADV BALOYI SC :    3A says you must  establ ish an inner 20 

cordon around the per imeter  of  the cr ime scene.   That  was 

not  done here.   You d id not  create,  as the f i rs t  responder,  

you d id not  c reate  a cordon of  the cr ime scene,  d id you?   

WARRANT OFFICER MAGANE :    Wi th the assistance of  the  

Booysens.  
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ADV BALOYI SC :    Yes,  before they ar r ived.   We know you 

star ted doing th ings before the Booysens people ar r ived.   

And I  am asking  you about  before the Booysens people  

ar r ived.  

WARRANT OFFICER MAGANE :    No,  that  was not  done.    

ADV BALOYI SC :    You had not  created any cordon a t  a l l .    

WARRANT OFFICER MAGANE :    That  was not  done.  

ADV BALOYI SC :    Yes,  thank you.    

ADV KHUMALO SC :    Did you complete Annexure  D5,  the  

exhib i ts  log?  Because th is  had to  be completed before you 10 

moved them f rom the conta iner  to  your  vehic le.    

WARRANT OFFICER MAGANE :    Commissioners,  I  do not  

know,  but  th is  is  what  i t  is .   Because,  actual ly,  I  would say 

noth ing was done because we were wai t ing for  o ther  ro le  

p layers to  arr i ve.    

ADV KHUMALO SC :    But  you a l ready removed the  exhib i ts  

f rom the pr imary  scene,  which is  the conta iner,  and you 

have put  them in  the back of  your  bakkie.   And i t  says here 

in  C,  you must  complete the exhib i t  log i f  the exhib i ts  have 

to be moved at  the cr ime scene.   Do you see that  i t  says 20 

that  in  C?   

WARRANT OFFICER MAGANE :    The exhib i t  was not  yet  

moved.    

ADV KHUMALO SC :    No,  but  you moved them f rom the 

conta iner  to  your  vehic le.  
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WARRANT OFFICER MAGANE :    To  a bakkie.    

ADV KHUMALO SC :    Yes.    

WARRANT OFFICER MAGANE :    But  we were st i l l  a t  the 

scene.  

ADV KHUMALO SC :    So what  then is  the pr imary scene,  

accord ing to you?  So the scene is  the Scania complex.   I t  

is  not  the conta iner.   Accord ing to you,  as long as they are 

in  the Scania campus fo r  lack of  a  bet te r  word,  they are st i l l  

on the scene.   They were not  moved f rom the pr imary 

scene.    10 

WARRANT OFFICER MAGANE :    I  would say I  would  agree.    

ADV KHUMALO SC :    So,  even i f  they were in  the back of  

the 7 Ser ies BMW, accord ing to you,  that  would s t i l l  be at  

the scene?   

WARRANT OFFICER MAGANE :    There was no way that  

they would be.  

ADV KHUMALO SC :    No,  I  qual i f ied i t  wi th  an i f .   I  d id  not  

suggest  that  they were there.   I  sa id i f  they were  taken out  

of  the conta iner  and put  in  the back of  the 7 Ser ies BMW, 

they would st i l l  not  have moved f rom the pr imary scene 20 

accord ing to you?  

WARRANT OFFICER MAGANE :    I  am having a problem 

wi th the 7 Ser ies because i t  is  not  a State bakkie.    

ADV KHUMALO SC :    I  have a problem that  i t  was there  in  

the f i rs t  p lace.   So,  what  I  am put t ing to you is  a  
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proposi t ion.   Because you are saying  the scene is  the ent i re  

Scania campus.   Now s ince the BMW was in  the campus,  

wi th in the campus,  on your log ic,  even i f  these exhib i t s  

were put  ins ide the BMW, they st i l l  would not  have been 

moved f rom the pr imary scene because that  whole p lace is  

the scene.    

WARRANT OFFICER MAGANE :    Commissioner,  you know,  I  

do not  want  to  associate or  take the exhib i t  in to the BMW 

because i t  is  not  a state vehic le.  

ADV KHUMALO SC :    I  wi l l  leave i t  there.    10 

ADV BALOYI SC :    Okay.   Let  me t ry  and help complete 

th is .   3C says:  

“The in format ion needs to be g iven to the 

cr ime scene examiner upon h is ar r iva l  to  

ind icate…”  

And under l ine th is :  

“…the or ig inal  posi t ion of  the exhib i ts  as  

found at  the cr ime scene and to capture 

i t  on the drawing p lan. ”  

So,  the or ig inal  posi t ion of  these exhib i t s  would have been 20 

the conta iner  and where you say they fe l l  when you opened 

the door,  and they fe l l  before you took any of  them onto 

your bakkie.   Accord ing to 3C,  tha t  is  the or ig inal  p lace or  

posi t ion of  the exhib i t s  when you found them.  I t  is  in  the  

conta iner  and on the ground where you say they fe l l .    
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WARRANT OFFICER MAGANE :    Commissioner,  I  am 

asking for  a comfor t  b reak.  

ADV MOSIKILI :    Chai r,  i t  i s  a lmost  4 o 'c lock.   I  th ink  we 

can end i t  here,  Chai r,  un less there  are fur ther  quest ions.  

CHAIRPERSON :    Let  us take a qu ick break.   We wi l l  come 

back just  now.     

ADV MOSIKILI :    Thank you,  Chai r.    

CHAIRPERSON :    Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 10 

ADV MOSIKILI :    Thank you,  Chai r.   Warrant  Off icer  

Magane,  is  i t  fa i r  to  say to you that  in  th is  whole inc ident  at  

Aeroton you d id  not  fu l ly  appreciate the magni tude and 

probably ser iousness of  the s i tuat ion that  you were deal ing 

wi th at  the end o f  the day?  That  is  why you commit ted so  

many er rors or  overs ights,  as you cal l  them.   

WARRANT OFFICER MAGANE :    My answer to  tha t  wi l l  be 

that  real ly,  i f  I  ant ic ipated that  the s i tuat ion wi l l  tu rn  out  l i ke 

that ,  I  would have done bet ter   Taking in to considerat ion  

that  by the t ime we arr ived there,  i t  was the only two of  us,  20 

Mr Mashaba and me.   Should I ,  should we maybe have got  

the in format ion l ike before and have a fu l l  knowledge as to 

how big or  the gravi ty  or  the magni tude of  that  consignment ,  

we would have done bet te r.    

ADV MOSIKILI :    I  speci f i ca l l y  requested you,  when we 
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were busy wi th your test imony,  to  say that  you are here  to 

test i fy  for  yourse l f ,  and I  would appreciate your answers.   

And fo r  the record,  to  conf ine that  appl ies to  you,  especia l ly  

i f  you are going to say,  wi th  the benef i t  o f  h indsight ,  you 

have to speak to  yoursel f  o r  at  least  to  your  own act ions 

and decis ions,  no t  …[ intervenes] .  

WARRANT OFFICER MAGANE :    No,  I  understand that .    

ADV MOSIKILI :    Thank you.  

WARRANT OFFICER MAGANE :    I f  I  had an oppor tuni ty  of  

having a fu l l  in fo rmat ion about  the drugs and that  k ind of  10 

consignment ,  I  th ink I  would have done bet te r  than I  d id .    

ADV MOSIKILI :    In  fact ,  when the  Chai r  asked you in  the 

morning to say when you f i rs t  a rr i ved at  Yel low Jersey 

Logist ics and had you opened the conta iner  and you saw 

the drugs,  and he asked you what  you would have done,  you 

said you would have then stopped and cal led the necessary 

people to  at tend to the cr ime scene.   Do you remember that ,  

g iv ing that  answer?  

WARRANT OFFICER MAGANE :     I  would say yes.    

ADV MOSIKILI :    Yes,  and …[ intervenes] .   20 

CHAIRPERSON :    Is  that  because you do not  remember?   

WARRANT OFFICER MAGANE :    Ja,  because i f  you can 

remember.  

CHAIRPERSON :    I  a lso remember.   Yes,  yes.  

ADV MOSIKILI :    The s imple proposi t ion is  that  you should  
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have done exact ly  that  when you ar r ived,  at  the very least ,  

i f  one was to be to be fa i r  to  you,  at  least  as soon as you 

say in  your  own test imony,  as soon as you saw the b lack  

bags fa l l ing off ,  what  you should have done is  to  s imply say 

do not  touch,  we do not  know what  is  in  here,  cordon off  

and cal l  the r ight  people.   Did you accept  that?   

WARRANT OFFICER MAGANE :    I  accept  that .    

ADV MOSIKILI :    Yes.   Chai r,  those wi l l  be our  quest ions.    

CHAIRPERSON :    Thank you.   Just  something very  quick,  

Warrant  Off i cer.   Truth be to ld,  I  th ink we were humour ing  10 

you to even take you th rough severa l  paragraphs of  th is  

Nat ional  Inst ruct ion on cr ime scene management .   I  am 

saying we were humour ing you because we a l l  know that  

everyth ing that  could have gone wrong actual ly  d id go 

wrong.  

 The funct ion of  that  was as you admit ted th is  

morning when I  engaged you,  both  of  you were c lue less as 

to how to manage a cr ime scene.   That  is  why we have the 

mess that  you ended up wi th.   I  am just  summing up the  

ent i re  scene.   Do you accept  that?   20 

WARRANT OFFICER MAGANE :    I  accept  that  wi th  both 

hands and I  am not  tak ing th is  very l ight ly.   I f  g iven another 

opportuni ty,  I  th ink I  would handle th is  k ind of  s i tuat ion  very  

d i f ferent ly  i f  I  may come across such a s i tuat ion.  

CHAIRPERSON :    Yes,  I  am saying  we are humour ing you,  
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tak ing you through these prescr ip ts because you s imply do  

not  know them and therefore there is  not  a snowbal l 's  

chance in  hel l  that  you could have compl ied wi th them 

because you knew noth ing about  them.  Do you accept  that?   

WARRANT OFFICER MAGANE :    I  accept  that ,  

Commissioner.    

CHAIRPERSON :    Thank you.  

ADV MOSIKILI :    Chai r,  can I  put  a last  quest ion  just  to  

p iggyback on your last  exchange wi th Warrant  Off icer  

Magane?  And the opposi te  of  i t ,  Warrant  Off icer,  is  that  i t  10 

is  e i ther  that  you do not  apprec iate the fu l lness of  the  

s i tuat ion you are  deal ing  wi th,  but  at  worst  fo r  you,  is  that  

you are compl ic i t  to  the process of  in tercept ing these drugs 

to at  least  assist  the in tended recip ient  to  recover them.   

What  i s  your  comment  to  that?   

WARRANT OFFICER MAGANE :    That  one,  I  am tota l ly,  I  

s t i l l  mainta in tha t  beside me not  handl ing the s i tuat ion in  

the cor rect  manner,  but  fo r  the vers ion that  I  was in tending 

to take those drugs to the recip ient ,  I  to ta l ly  de faul ted  

tak ing in to account  –  I  mean,  i f  you can go through,  I  mean,  20 

our  phones were taken to check i f  there was any l ink 

between us pr io r  to  that .   I  had no conversat ion wi th –  i t  

was just  a  co incidence that  the in format ion came through 

me.  

ADV MOSIKILI :    Okay.   Last ly,  throughout  th is ,  Warrant  
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Off icer,  have you ever  asked Chie f  Mashaba as to why he 

d id not  ca l l  h is  own col leagues in  the Traff ic  Department 

and instead cal led people f rom at  least  your  d i rect ion being 

and you u l t imate ly,  have you ever  asked h im why he never  

ca l led h is own people?   

WARRANT OFFICER MAGANE :    Yes.   And the reason was 

that  because th is  th ing,  the  in format ion was about  

Roodekop,  which happened to be  in  A lber ton.   That  is  when 

he thought  about  Warrant  Off i cer  Pokongwane [?]  and that  

Warrant  Off i cer  Pokongwane referred h im to me.  10 

ADV MOSIKILI :    And you were the  r ight  person in  terms of  

the ju r isd ict ion?  

WARRANT OFFICER MAGANE :    No,  no,  no.   When Mr  

Mashaba phoned me,  he said can you p lease assist  wi th  

get t ing someone?  He said,  can you p lease assist  me?  I  

have got  in fo rmat ion.   I t  was just  an open inv i ta t ion.   Not 

that  I  had something or  I  was specia l  in  something.  

ADV MOSIKILI :    But  he needed someone.    

WARRANT OFFICER MAGANE :    Yes.   L ike I  sa id,  a f ter  he  

cal led me,  I  ca l led some Sergeant  f rom a Dog Uni t  as I  was 20 

busy.   So there was no in tent ion that  speci f i ca l l y  he want  

me to handle the s i tuat ion.    

ADV MOSIKILI :    In  a l l  o f  th is ,  do you th ink or  do you 

bel ieve or  i t  come across your mind to th ink that  perhaps 

you were used in  a l l  o f  th is  wh i le  you were  not  being 
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aware?   

WARRANT OFFICER MAGANE :    Def in i te ly,  I  wi l l  not  say 

that ,  I  wi l l  not  have an answer because I  was just  doing th is  

innocent ly.   Innocent ly.   Not  th ink ing of  something behind.    

ADV MOSIKILI :    Yes,  hence I  am saying you were used.   

Remember we have the drugs.   They are h igh -value  drugs.   

Someone has to  ret r ieve them.  And they need someone 

who is  a pol ice to  assist  that  process.  

WARRANT OFFICER MAGANE :    I  would say for  me i t  was 

just  an unfor tunate posi t ion.   I f  I  may say that  I  fe l l  in to that  10 

t rap,  but  I  had no in tent ion or  I  had no c lue  that  something 

behind might  be  happening.   Much as I  say I  innocent ly  

went  there,  not  even having an idea who the in former is  and 

how was th is  in fo rmat ion gathered.   That  maybe i f  I  can say 

I  might  have fe l l  in to a t rap,  i f  there is  a bet ter  way of  

saying that .    

 But  innocent ly,  I  a t tended the scene.   And out  of  

the l i t t le  knowledge that  I  had,  I  thought  I  was do ing the 

r ight  th ing.   But  to  th is  Commission I  can safe ly say I  had 

no in tent ion of  tak ing the drugs or  of  running away f rom 20 

that .   That  one,  I  wi l l  s t i l l  repeat  i t .   I f  there is  something 

that  maybe the Commission wi l l  th ink that  I  was involved in  

another  way.   God knows that  I  am innocent .  

ADV MOSIKILI :    Now you accept  that  being used does not  

requi re you to have the in tent ion .   Because you,  as you 
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correct ly  put  that ,  you might  be innocent ly  th ink ing that  you 

are doing your job,  but  u l t imate ly you were deceived in to 

assist ing someone to in tercept .  

WARRANT OFFICER MAGANE :    L ike I  am saying ,  and I  

wi l l  s t i l l  repeat  th is  over  and over  to  prove that  indeed I  

knew noth ing about  the in tercept ion of  these drugs.   L ike  

you are saying,  I  can say I  was in  a b l ind spot .   I  was in  the 

b l ind spot .   I  was just  doing th is ,  o ffer ing an assistance to 

another  man.    

ADV MOSIKILI :    Were you b l ind spot ted by Mr Mashaba?  10 

Yes or  no?   

WARRANT OFFICER MAGANE :    No,  to  be par t  o f  th is  

operat ion.    

ADV MOSIKILI :    Chai r,  I  cannot  take i t  fur ther  than that .   

Thank you.    

ADV BALOYI SC :    Warrant  Off icer  Magane,  last ly  f rom me.   

Ear l ier  in  your  test imony you said  that  you in formed your  

super io r,  your  Stat ion Commander,  that  you are go ing in to 

th is  operat ion.  

WARRANT OFFICER MAGANE :    That  i s  cor rect .  20 

ADV BALOYI SC :    What  was the reason for  that?  Why d id  

you f ind i t  necessary to  in form your  Stat ion Commander?   

WARRANT OFFICER MAGANE :    Because when you –  i t  is  

just  fo r  a cont ro l  purposes.    

ADV BALOYI SC :    Yes.  
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WARRANT OFFICER MAGANE :    So that  i t  cannot  la ter  

emerge that  he does not  know about  your  whereabouts.    

ADV BALOYI SC :    Okay.  

WARRANT OFFICER MAGANE :    And i t  is  a lways fa i r  and 

safe to  in form your super io r,  un less you have got  some 

ul ter ior  mot ives.  

ADV BALOYI SC :    Okay.   Do you know or  d id you come to 

know that  Chief  Mashaba d id not  in form his  super ior  about  

th is  operat ion?   

WARRANT OFFICER MAGANE :    Unfor tunate ly,  10 

Commissioner,  I  would not  be in  a  bet ter  posi t ion to say he 

in formed h is superv isor.   But  fa i r  enough.    

ADV BALOYI SC :    Yes.  

WARRANT OFFICER MAGANE :    For  me,  I  d id  the r ight  

th ing.  

ADV BALOYI SC :    Yes.   His superv isor,  Dumisani  Pompi 

f i led a statement  at  the t ime and said that ,  and I  wi l l  just  

p ick par ts of  i t  that  make the point ,  he says:  

“Chief  Mashaba,  in  a l l  h is  work 

engagements,  he  keeps communicat ing 20 

wi th me as h is superv isor  wi th  regards to 

his dut ies. ”   

Right?  That  is  the one th ing he says.   And then he says 

that  morning he cal led Mashaba fo r  a meet ing and Mashaba 

said he is  busy.   And then at  about  11:26 he heard f rom 
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Deputy Di rector  that  Chief  Mashaba has been ar rested by  

the Hawks.   He heard that .    

 And then he then to ld me and then he cal led h im 

and then he to ld  me he could  not  te l l  me that  they had an 

undercover opera t ion of  drugs.   This i s  Mashaba now.   He 

f inds h im on the phone.   Af ter  now he is  ar rested.   That  the  

operat ion was successfu l  but  they are just  having a 

misunderstanding wi th other  members of  Cr ime Inte l l igence.  

 The ind icat ion f rom him was that  they are f ine and 

they wi l l  handle  the s i tuat ion.   This is  Mashaba to h is  10 

super io r.   And then th is  is  what  the super ior  says in  the 

statement :  

“ for  me th is  denoted that  the responsib le  

person for  SAPS that  approved th is  

operat ion wi l l  d iscuss the 

misunderstanding wi th the Genera l  f rom 

In te l l igence. ”  

This was a reference to General  Khan,  a te lephone cal l  f rom 

General  Khan.   So,  the person responsib le for  the operat ion  

would have been you,  accord ing to  h is  super io r.   There has 20 

to be a SAPS person responsib le for  the operat ion.   But  you 

have to ld us that  in  fact  Mashaba was responsib le .   And 

then last ly,  th is  is  what  the par t  where h is boss says:  

“ I  can conf i rm that  I  d id  no t  p lace 

Mashaba…”  
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He cal l s  h im Act ing Deputy Provincia l  Inspector  Mashaba:  

“…on duty of  the act iv i t y  he was 

performing at  the  t ime of  h is  a rrest  and 

he d id not  even in form me about  i t . ”  

So,  that  is  what  h is  super ior  says.   So,  Mashaba went  and 

d id h is  own th ing  wi thout  h is  boss knowing.   And you have 

said,  you have expla ined why you would in form your 

super io r.  

WARRANT OFFICER MAGANE :    I  d id  that .  

ADV BALOYI SC :    And qui te  notably for  me you say you 10 

would in form unless there was an u l te r io r  mot ive  for  not  

te l l ing your super io r.    

WARRANT OFFICER MAGANE :    That  is  correct ,  

Commissioner.  

ADV BALOYI SC :    Okay,  a l l  r ight .   That  is  what  I  wanted to 

point  to  you.   But  then I  want  to  put  cer ta in facts that  have 

come out  of  the  evidence or  ind icators that  I  wanted to  

understand why there is  concern about  your  ro le in  th is  and 

the k ind of  conclusions that  I  shared wi th you ear l ie r  to  say 

i t  looks l i ke you were par t  o f  a  scheme to in tercept  these 20 

drugs.  

 One,  and I  l i s t  them just  t ry  and remember them,  

but  i t  a l l  comes f rom the evidence.   And one is  you are an 

off ice-bound person by your job.   On that  day,  and your  

Commander says that ,  and on that  day you le f t  the o ff ice to  
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do,  to  be involved wi th the drug bust  because Mashaba who 

is  not  your  f r iend,  he is  not  someone you work wi th every  

day and do operat ions wi th,  ca l l s  you out  of  the b lue and 

says,  come and help me.  

 So we have establ ished that .   You leave your desk 

job to go and assist  h im in  a drug bust  where you have 

absolute ly  no exper ience.   You do not  know the protocols 

that  apply,  you have never done a drug bust ,  but  you go and 

assist  and jo in h im when you have no re levant  exper ience.   

That  is  one.    10 

 Two,  f rom the evidence,  you d id not  ca l l  any 

re levant  ro le p layers to  come to the scene.   You d id  not  ca l l  

LCRC, you d id not  ca l l  SANEB, you d id not  ca l l  Dog Uni t .   

The one person you cal led who said I  am unavai lab le,  you 

d id not  say put  me th rough to somebody e lse or  to  your  

Commander or  something.   You le t  i t  be Maja,  I  th ink that  

was Maja.   When Maja says I  am unavai lab le,  who is  Dog 

Uni t ,  that  was the  end of  i t .  

 You never ca l led Dog Uni t .   You d id not  t ry  to  ca l l  

the Forensic Lab.   You d id not  ca l l  V ISPOL,  you d id not  ca l l  20 

Booysens,  you d id not  ca l l  anyone that  is  re levant .   You 

went  to  an opera t ion wi th –  you d id not  ca l l  LCRC.  You 

went  to  an opera t ion wi th someone who has come to you 

wi th in fo rmat ion to say,  SAPS,  here is  in fo rmat ion,  and you 

go there.   That  i s  two.    
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 Three,  you le t  Mashaba run th is  operat ion.   On your  

own evidence you to ld us that  he  was in  charge f rom the 

get -go.   He was in  charge of  th is  in  sp i te  of  Nat ional  

Inst ruct ion that  says you are  the f i rs t  responder,  which you 

accept ,  and there fore you should take responsib i l i t y  for  that  

operat ion.    

 You a l low yoursel f  to  be run by a t raff ic  off icer  on a  

scene where the  Nat ional  Inst ruc t ion says you must  take 

responsib i l i ty.   Having done that ,  you complete ly par t i c ipate 

in  contaminat ion of  the exhib i t s  and the scene.   You do that .   10 

We have establ ished i t  is  because you do not  know anyth ing  

about  the protocols and procedures,  but  you undermine 

complete ly any chance of  successfu l  invest igat ion  where  

these th ings come f rom,  who touched them, because you 

touch them and you get  other  peop le to  touch them.  I  th ink  

that  is  four  for  me.  

 Five,  we now have these WhatsApp messages 

where  now we know someone was in terested in  the 

in tercept ion.   You say you know noth ing about  i t ,  but  we 

know that  i s  in  the mix,  r ight?  Now we know that  i t  was in  20 

the mix.    

WARRANT OFFICER MAGANE :    Yes.  

ADV BALOYI SC :    Someone was exchanging WhatsApp 

messages about  the very drugs that  you are par t  o f ,  the 

operat ion of  which you are par t  o f  and you are  supposed to  
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be in  charge,  but  you are not  in  charge.   Mashaba d id not  

in form his super io r,  and you say i f  you do not  in fo rm your  

super ior  and I  accept  that ,  i f  you do not  in fo rm your  

super io r,  there must  be an u l te r io r  mot ive why you do so.    

 And then last ly,  in  my l is t ,  last ly,  there is  the issue,  

the concern ing issue of ,  one,  you have someone who is  

supposed to be an in former being inexpl icably par t  o f  your  

operat ion,  even i f  you say he just  sat  there and watched.   

Inexpl icably.   You have got  someone who is  watching,  

seeing,  going wi th you to t rack where the drugs are  going.   10 

He is  going wi th you f rom Yel low Jersey to Scania.    

 I f  you had le f t  that  p lace,  Scania,  before Booysens 

ar r ived,  he would  have been going wi th you.   So,  you have 

got  someone whose presence is  no t  sat is factor i l y  expla ined 

and you,  f i rs t  responder,  are a l lowing a l l  o f  th is .   He sees 

what  i s  happening.    

 But  here is  another  worry ing issue that  

Commissioner Khumalo has ra ised wi th you.   This person 

has money.   There is  a stash of  money in  the i r  car.   This 

unexpla ined person,  in  fact  th is  person whose presence is  20 

unexpla ined,  supposed to be  an in former,  but  h is  presence 

is  uninformed,  he  is  found to have a lo t  o f  money on h im.   

That  does not  look good on these facts when you look at  a l l  

o f  these facts.    

 And what  I  want  to  put  to  you on a l l  o f  those facts  
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is  that  I  hope you do understand how that  reasonably  

creates a basis fo r  suspic ion about  your  own involvement  in 

th is .   A t  best ,  you may have been innocent  and been used 

by Mr Mashaba.   You came in innocent ly,  th ink ing you are  

here  to assist  someone who wants  assistance.   But  the fu l l  

set  o f  facts here shows that  th is  operat ion was not  a 

leg i t imate pol ice operat ion.  

 And the suspic ion that  these drugs were not  

in tended,  at  least  not  a l l  o f  them, but  accord ing  to the 

WhatsApp messages,  a l l  o f  them,  in  fact ,  are supposed to  10 

be del ivered e lsewhere other  than pol ice stat ions.   I t  does 

not  look good on you.   I t  makes you appear to  have been 

knowingly a par t  o f  th is  i l l ic i t  operat ion that  you were 

brought  in  just  to  create the cover of  SAPS,  because that  i s 

what  you d id,  knowingly or  unknowingly.  

 You created cover for  Mashaba tha t  when you went  

to  Yel low Jersey you were able to  say,  I  am SAPS,  here is  

my card.   You d id  that .   You got  to  Scania,  you said,  here,  I  

am SAPS.   When other  pol i ce of f icers ar r ived,  you said,  

here,  I  am SAPS.   So,  you provided cover to  someone who 20 

in  fact ,  th is  was h is  consignment ,  i t  was not  yours.   He got  

the in format ion.   I t  was not  your  consignment .   You d id not  

f ind i t .    

 So,  I  hope you understand how i t  looks and how i t  

creates suspic ion  about  your  own involvement  and your own 
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knowledge of  what ,  in  fact ,  was happening in  th is  scene,  or  

was supposed to happen.   You understand what  I  am put t ing  

to you?  And you can comment  i f  you want .    

WARRANT OFFICER MAGANE :    Commissioners,  wi th  a l l  

fa i rness,  I  wi l l  not  d ispute your remark.   In  a l l  honesty,  I  

s t i l l  mainta in my innocence.   I  do not  know how best  can I  

expla in th is .   I  do not  know how best  can I  expla in th is .   

That  maybe I  was just  in  a f i r ing l ine,  but  that  is  a l l  I  can 

say.    

ADV BALOYI SC :    Thank you.  10 

WARRANT OFFICER MAGANE :    Thank you,  

Commissioners.    

ADV KHUMALO SC :    Can I  just  say one th ing and then 

c la r i fy?  I t  is  a  remarkable co incidence that  the one pol ice 

off icer  they cal led had a bakkie which was large enough to 

f i t  a l l  these bags and they could s i t  comfor tably  in  that  

back.   I t  is  a  worry ing coincidence.  

 But  my quest ion  is  real ly  c lar i f i cat ion more than 

anyth ing e lse.   Did I  understand you cor rect ly  in  the  

morning that  you had just  f in ished your sh i f t?   You were in  a 20 

n ight  sh i f t  and you had just  f in ished when you were cal led.    

WARRANT OFFICER MAGANE :    No,  no,  no.  

ADV KHUMALO SC :    Was i t  the case that  you were not  on 

duty at  a l l  on the day?   

WARRANT OFFICER MAGANE :    No,  no,  no.   I  was on duty.    
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ADV KHUMALO SC :    You were on duty?  

WARRANT OFFICER MAGANE :    Actual ly,  I  reported ear ly  

as a duty off icer.    

ADV KHUMALO SC :    A t  6  o 'c lock.  

WARRANT OFFICER MAGANE :    I  v is i ted  the stat ion as a 

duty off i cer.    

ADV KHUMALO SC :    Yes.  

WARRANT OFFICER MAGANE :    Coincidenta l l y,  whi le  I  was 

busy wi th my v is i t ,  is  when I  received th is  ca l l .    

ADV KHUMALO SC :    A l l  r ight .   So you were on duty that  10 

day?   

WARRANT OFFICER MAGANE :    I  was off ic ia l l y  on duty.  

ADV KHUMALO SC :    A l l  r ight ,  that  is  a l l  I  wanted to c la r i fy.  

ADV MOSIKILI :    Thank you,  Chai r.   No fu r ther  quest ions.  

CHAIRPERSON :    Thank you very  much,  Warrant  Off icer.   

You are excused.   Let  us adjourn and resume at  09:30 

tomorrow.  

INQUIRY ADJOURNS 

INQUIRY POSTPONED TO 13 MAY 2026  

-  -  -  -  -  -  -  -  -  -  -  -  -  20 

 

 

 

 

 


