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PROCEEDINGS HELD ON 13 MAY 2026   

CHAIRPERSON :    Good af ternoon,  Mr Mosik i l i .    

ADV MOSIKILI :    Good af te rnoon,  Chai r.   Good af ternoon,  

Commissioners.    

CHAIRPERSON :    Thank you.  

ADV MOSIKILI :    Chai r,  th is  morning we have Warrant  

Off icer  Boy Steve Phakula  to  test i fy.    

CHAIRPERSON :    Thank you.   Good morning,  Warrant  

Off icer.    

WARRANT OFFICER PHAKULA :    Good morning,  10 

Commissioner.    

CHAIRPERSON :    Wi l l  you be swear ing or  aff i rming?   

WARRANT OFFICER PHAKULA :    I  wi l l  be swear ing.  

COURT:    P lease state your fu l l  names fo r  the record.    

WARRANT OFFICER PHAKULA :    Boy Steve Phakula .    

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ruth?  I f  so,  p lease ra ise your r ight  hand and say so help 

me God.  

WARRANT OFFICER PHAKULA :    So help me God.    20 

CHAIRPERSON :    Thank you,  Warrant  Off i cer.    

BOY STEVEN PHAKULA :    (du ly sworn states)  

EXAMINATION BY ADV MOSIKILI :    Thank you,  Cha i r.   Just  

for  context ,  Warrant  Phakula ,  so today 's proceedings are a 

sequel  of  what  t ranspi red f rom yesterday 's ev idence by 
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Warrant  Off i cer  Magane deal ing wi th the events at  Aeroton.   

Warrant  Phakula ,  before you,  you should have a f i le ,  and 

when you look at  the s l ide,  i t  should say a statement  and 

annexure f i le .    

WARRANT OFFICER PHAKULA :    Cor rect .  

ADV MOSIKILI :    And that  wi l l  be the f i le  of  Warrant  Off icer  

Phakula .    

WARRANT OFFICER PHAKULA :    Cor rect .    

ADV MOSIKILI :    And then you should have three other  f i les 

next  to  you.  10 

WARRANT OFFICER PHAKULA :    Okay.  

ADV MOSIKILI :    How many do you have?   

WARRANT OFFICER PHAKULA :    There is  only one,  the 

docket  and the wi tness bundle.    

ADV MOSIKILI :    That  should be f ine.   The others w i l l  come 

then when we need to make reference to them.  

WARRANT OFFICER PHAKULA :    Okay.    

ADV MOSIKILI :    And then p lease go to f i le  –  so tha t  wi l l  be 

the main f i le ,  the  statement  f i le .   Go to f i le ,  so i t  should be 

Fi le  1.  20 

WARRANT OFFICER PHAKULA :    Okay.    

ADV MOSIKILI :    And then open on page 1 of  that ,  and you 

see i t  makes reference to your sta tement .   And then i f  you 

page over,  you w i l l  see that  there  is  your  statement  there,  

and I  want  you to go to page 29 of  that  document ,  which  
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should  conta in your s ignature.   In  fact ,  your  s ignature wi l l  

be at  the bot tom of  28.    

WARRANT OFFICER PHAKULA :    Cor rect .    

ADV MOSIKILI :    Can you conf i rm that  to  be your  

s ignature?   

WARRANT OFFICER PHAKULA :    I  can conf i rm.  

ADV MOSIKILI :    And then can you a lso stand by the 

contents of  your  s tatement?   

WARRANT OFFICER PHAKULA :    Yes,  Commissioner.    

ADV MOSIKILI :    A l l  r ight ,  thank you.   Warrant  Off icer,  I  10 

want  you to read the contents of  your  statement  in to the  

record,  but  before  we do that ,  Chai r,  f lowing f rom yesterday,  

i f  the Chai r  may a l low me,  f lowing f rom yesterday there was 

a lo t  o f  go ing to and f ro ing between Warrant  Off i cer  Magane 

about  the evidence re lat ing to Warrant  Off i cer  Phakula  as to 

what  agreement  they reached in  te rms of  where to meet  and 

what  was expected to happen af ter  that .    

 And I  consider  i t  to  be fa i r  to  the wi tness to say le t  

us deal  wi th  that  r ight  now so that  at  least  that  is  pu t  as ide 

as to h is  vers ion,  because he was accused at  least  of  20 

saying he was incor rect  or  shor t  o f  saying he is  ly ing  to say 

that  the agreement  was to meet  at  A lber ton.    

CHAIRPERSON :    Who was ly ing?  Warrant  Off icer  Magane 

…[intervenes] .  

ADV MOSIKILI :    Warrant  Off i cer  Magane accused th is 
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par t icu lar  wi tness of  ly ing.   Hence,  I  th ink i t  is  fa i r  for  h im 

to c lear  that  out r ight  before we get  to  the meat  of  h is  

ev idence.    

CHAIRPERSON :    Whether  expressly or  impl ied ly,  I  th ink 

Warrant  Off i cer  Phakula 's  statement  does deal  wi th  i t  

because he says he wai ted at  A lber ton and i t  was only af ter  

I  th ink making a ca l l  to  establ ish what  was happen ing that  

he d iscovered that  Warrant  Off icer  Magane and the others 

were st i l l  a t  Aeroton.  

ADV MOSIKILI :    I t  is  Aeroton,  essent ia l ly.    10 

CHAIRPERSON :    Yes,  yes,  yes.   So I  th ink i t  does touch on 

that .  

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    Why do you not  just  take h im through h is 

statement?   

ADV MOSIKILI :    He just  wanted to c lear  that  so that  at  

least  he is  not ,  because i t  le f t  h im anxious.    

CHAIRPERSON :    I  th ink you can deal  wi th  i t  perhaps more  

in  deta i l  when you get  to  that  par t .   That  is  when Warrant  

Off icer  Phakula  is  at  A lber ton and you can ask whatever 20 

quest ions you want  to ,  to  c lar i f y  the posi t ion.  

ADV MOSIKILI :    Thank you,  Chai r.    

CHAIRPERSON :    Does that  work for  you?   

ADV MOSIKILI :    I t  works for  me,  just  that  he asked to c lear  

i t  out r ight ,  he was a b i t  anxious about  i t  …[intervenes] .  
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CHAIRPERSON :    I  mean,  I  am …[ intervenes] .   

ADV MOSIKILI :    But  i f  the Chai r  says le t  us wai t  for  

…[intervenes] .  

CHAIRPERSON :    Ja,  le t  us just  do  i t  chronologica l ly.  

ADV MOSIKILI :    He wi l l  get  a chance to c lear  h is  name.    

CHAIRPERSON :    Yes,  le t  us just  do i t  chronologica l l y.    

ADV MOSIKILI :    Thank you,  Cha i r.   And then,  Warrant  

Off icer  Phakula ,  can you then go to  –  you wi l l  see that  on  

the number ing we are going to  use,  i t  is  on  the top r ight .   I t  

is  in  red.    10 

WARRANT OFFICER PHAKULA :    Yes.  

ADV MOSIKILI :    So you then star t  wi th ,  i t  wi l l  be page 2,  

because page 1 is  a tab le of  contents.   Can you then star t  

reading that  in to the re cord,  Warrant  Off icer?   

WARRANT OFFICER PHAKULA :    Okay:  

“ I  am an adul t  ma le Warrant  Off i cer  in  the 

South Af r ican Pol ice Serv ice,  at tached to 

Nat ional  Invest igat ion Uni t  231 Francis 

Baart  St reet ,  P retor ia .   My background 

and serv ice h istory.   My h istory  in  the  20 

SAPS began in  2002.   Below is  a 

summary of  my progress wi th in the ranks 

of  the pol ice and inc ludes var ious 

appointments and posts I  have served in  

over  the years.    
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I  jo ined the South Af r ican Pol ice Serv ice 

as a student  constable work ing in  the  

Cl ient  Serv ice Cent re at  A lber ton  SAPS.   

In  2006,  I  was t ransfer red to the A lber ton  

Detect ive Branch,  where I  per fo rmed my 

dut ies as a Detect ive invest igat ing  

ser ious and v io lent  cr imes.   

In  2008,  I  jo ined Germiston Tr io  Task 

Team, respons ib le fo r  a l l  the 

invest igat ions re lat ing to house 10 

robber ies,  business robbery,  and 

h i jacking cases wi th in the Germiston  

c luster.   I  was t ransfer red to the Gauteng 

Provincia l  Invest igat ion Uni t  in  2011.   

This is  the very same year I  was 

promoted to the rank of  a  Sergeant .   My 

dut ies were to invest igate cr imes such as 

t ruck h i jacking ,  house robber ies,  

business robber ies,  car  h i jackings,  and 

other  ser ious and v io lent  c r imes wi th in 20 

the Gauteng Province.  

In  2013,  I  was t ransfer red to the Nat ional  

Invest igat ion Un i t  a t  Head Off i ce in  

Pretor ia .   My dut ies inc luded 

invest igat ion at  nat ional  level  o f  b lue 
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l ight  robber ies ,  a i rpor t  fo l lowing 

robber ies,  head off ice enqui ry f i les,  and 

h igh-prof i le  cases as determined by the  

Min ister  of  Pol ice ,  the Deputy Min ister  of  

Pol ice,  the Nat ional  Commissioner,  the  

Deputy  Nat ional  Commissioner,  and the  

Div is ional  Commissioner,  and the 

pol i t i ca l  leaders.    

In  2015,  I  was promoted to a rank of  a  

Warrant  Off icer  at  Cross-Border 10 

Operat ions .   My dut ies inc luded the 

execut ion of  jo in t  cross -border  

operat ions,  b i la te ra l  and in ternal  

d is rupt ive operat ions wi th in  the 

SARPCCO, Southern Af r ican Regional  

Pol ice Chiefs Cooperat ion Organisat ion  

region,  invest igate enqui r ies  or  

documents regard ing sto len and /or  i l legal  

f i rearms,  thef t  o f  motor  vehic les,  drugs,  

cybercr imes,  and other  c ross-border  20 

re lated cr imes.    

In  2019,  I  was t ransfer red back to the 

Nat ional  Invest igat ion Uni t ,  Detect ive  

Serv ice Head Off ice  in  Pretor ia ,  where  I  

am st i l l  s tat ioned t i l l  today.    
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A t  ter t ia ry s tudies,  I  obta ined a h igher  

cer t i f icate in  forensic invest igat ion f rom 

the Univers i t y  of  Western Cape in  2014.   

I  completed a nat ional  d ip loma in Law 

f rom the Univers i ty  of  South Af r ica in  

2020. ”  

ADV MOSIKILI :    Warrant  Off icer,  before you move on to the 

events of  Aeroton  on the 9 t h  o f  Ju ly,  can you maybe share 

your par t i cu lar  exper ience wi th the Commission,  i f  any,  

when deal ing speci f ica l l y  wi th  drug -re lated busts?   10 

WARRANT OFFICER PHAKULA :    I f  I  may ask,  what  

exper ience in…   

ADV MOSIKILI :    So i t  wi l l  be in  two - fo ld.   Have you 

exper ienced or  at tended drug busts?  And a lso,  have you at  

least  assisted w i th c r ime scene management  in  those 

speci f ic  c i rcumstances?   

WARRANT OFFICER PHAKULA :    Yes,  I  can say I  

invest igated drugs cases,  but  however,  I  was not  involved in  

the drug busts as b ig as the one tha t  I  was involved in .  

ADV MOSIKILI :    So,  are you saying there were drug busts,  20 

but  not  of  th is  magni tude?   

WARRANT OFFICER PHAKULA :    Cor rect ly,  

Commissioners.    

ADV MOSIKILI :    And you were a lso involved there as par t  

o f  the cr ime scene management  personnel  in  those 
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operat ions,  or  not?   

WARRANT OFFICER PHAKULA :    No,  no.   I  obviously was 

involved as an Invest igat ing Off icer  at  a  la ter  s tage,  and 

l ike I  sa id,  some of  the drug busts  was not  as b ig as that ,  

so l ike g iv ing in format ion about  drugs in  a cer ta in –  maybe 

f ive packets  or  so,  f i ve  k i lograms or  so.   That  was the 

invest igat ion that  I  was involved in .    

ADV MOSIKILI :    Okay.   Thank you,  Warrant .   Warrant ,  can 

we then move to paragraph 4?  And the heading is  Aeroton  

Drug Busts on the  9 t h  o f  Ju ly 2021.    10 

WARRANT OFFICER PHAKULA :     

“On Fr iday,  9 Ju ly,  2021,  around 07:37 

in  the morning,  I  was at  home work ing 

remote ly when I  received a ca l l  on my 

state ce l l  phone f rom Warrant  Off icer  

Magane.   I  know Warrant  Off icer  

Magane s ince 2002.   We both worked at  

A lber ton SAPS,  but  at  d i f ferent  uni ts .   

We eventual ly  s tar ted in teract ing  more 

of ten when Warrant  Off icer  Magane le f t  20 

and jo ined Cr ime Inte l l igence at  

Zonkiz izwe SAPS.   At  that  t ime,  I  was 

work ing at  Ser ious and Vio lent  Cr imes 

Uni t  s t i l l  in  A lber ton ,  t rac ing suspects,  

and Warrant  Off i cer  Magane would task 
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h is  in fo rmers in  Kat lehong,  Thokoza,  

and Vosloorus to assist  in  ident i fy ing  

and arrest ing perpet rators.  

So,  when I  le f t  A lber ton SAPS for  

d i f ferent  uni ts  such as Germiston Tr io  

Task Team Gauteng Provincia l  Uni t ,  

Cross-Border Operat ions,  I  cont inued 

work ing wi th h im and tasking Warrant  

Off icer  Magane fo r  in fo rmat ion that  could 

lead to ar rest  of  those perpet rators or  10 

suspects.    

On that  par t i cu la r  day,  the 9 Ju ly  2021,  

Warrant  Off icer  Magane in formed me that  

he  was fo l lowing up on in format ion  about 

the drugs and that  he needed backup.   

Warrant  Off icer  Magane fu r ther  in fo rmed 

me he t r ied to  contact  other  pol ice 

off icers who were e i ther  not  in  Gauteng 

or  the i r  ce l l  phones were off .   He asked 

whether  I  am home or  at  work a l ready 20 

and I  sa id I  am st i l l  a t  home.    

I  then in formed Warrant  Off i cer  Magane 

that  I  wi l l  come assist  once I  am done 

prepar ing mysel f .   He in formed me that  

they were in  A lber ton area and there is  a 
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possib i l i ty  they wi l l  be going to the  

receiver  of  the cargo in  Aeroton.   I  asked 

Warrant  Off icer  Magane to keep me 

updated.   Whi le  st i l l  a t  home,  I  received 

a ca l l  again f rom Warrant  Off icer  Magane  

in forming me that  he suspects the 

in format ion might  be posi t i ve as they 

were now in Aero ton and had opened the 

conta iner  a l ready.   He said there  were 

b lack bags fa l l ing  out  of  the conta iner.  10 

I  immediate ly  contacted Colonel  

Sephungu and in formed h im that  there is  

a member f rom Cr ime Inte l l igence who 

needs assistance on in format ion  about  

drugs which were found in  a conta iner  

and I  asked for  permission to go  assist ,  

and i t  was granted. ”  

Commissioners,  i f  I  may,  I  do not  know i f  i t  i s  the opportune 

t ime to address the issue because I  heard i t  was re lated  

that  Colonel  Sephungu was on leave and I  phoned h im whi le  20 

he was on leave.  

 The Monday,  I  was a lso on leave and I  on ly  

reported to work on the  Monday before the arrest  on  Fr iday.   

So,  I  d id  not  know who was work ing at  that  t ime and 

everyth ing.   And because I  was work ing remote ly at  home,  I  
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d id  not  know whether  Colonel  Sephungu was on leave or  

not .   So,  my cal l  to  h im was just  spontaneous as my 

Commander.   So,  I  just  wanted to p lace that  on record :  

“So,  Colonel  Sephungu in formed me that  

I  should get  another  member to  assist  

me.   I  contacted Capta in Medupi  who was 

on the same rotat ion group as mine.   I  

then br ie fed h im and asked i f  he is  

avai lab le to  come and assist .   Capta in  

Medupi  agreed to  come and assist .   I  to ld 10 

h im to meet  in  A lber ton ,  as in i t ia l l y 

agreed wi th Warrant  Off icer  Magane that  

they wi l l  be br ing ing the t ruck and dr iver  

to  A lber ton fo r  detent ion as the  p lace 

where the cr ime scene star ted.    

A t  about  08:20,  I  le f t  my house to go 

assist  Warrant  Off icer  Magane.   I  was 

dr iv ing a state  motor  vehic le  wi th  

regist rat ion number CJ01SPGP, the K ia 

Cerato. ”  20 

ADV MOSIKILI :    Before you move on,  Warrant  Off icer,  

maybe just  emphasis on the prev ious paragraph on what   

you said on the last  sentence there,  just  to  c lar i f y  the issue 

that  I  ra ised wi th the Chai r  in  regard to your agreement  wi th  

Warrant  Off icer  Magane.   So,  to  state the record c lear,  the  
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agreement  was that  you wi l l  meet  h im at  A lber ton.   Is  that  

correct?   

WARRANT OFFICER PHAKULA :    That  is  cor rect ,  

Commissioner.    

ADV MOSIKILI :    And the fu r ther  understanding was that  he  

wi l l  b r ing the consignment  and the dr iver  to  A lber ton.    

WARRANT OFFICER PHAKULA :    That  is  cor rect ,  

Commissioner.  

ADV MOSIKILI :    Thank you.   Let  us proceed then to  

paragraph 9.    10 

WARRANT OFFICER PHAKULA :    Paragraph 10.    

ADV MOSIKILI :    Yes,  le t  us jump to 10.  

WARRANT OFFICER PHAKULA :     

“Whi le on my way to A lber ton SAPS,  I  

phoned L ieutenant  Colonel  Mangena,  

who works at  S i lver ton Bal l i s t i cs Sect ion 

and requested a standby cel l  phone 

number of  fo rensic members for  the drug 

sect ion.   L ieutenant  Colonel  Mangena 

to ld me he does not  have the number.   20 

However,  he wi l l  get  back to me.   Wi th in 

three minutes,  L ieutenant  Colonel  

Mangena phoned me and to ld me that  he 

spoke to Colone l  Mor ipe at  the  Drug 

Sect ion,  and he,  Colonel  Mor ipe ,  sa id  
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they are no longer sending members to 

the cr ime scenes.   Members  must  

package the drugs and send them to the  

laboratory for  ana lys is. ”  

ADV MOSIKILI :    Warrant ,  is  that  cor rect  to  understand  that  

that  is  the,  when you cal led,  is  i t  the  –  what  uni t  is  that ,  that  

Mangena said?  Is  i t  FSL or?   

WARRANT OFFICER PHAKULA :    I  beg yours?   

ADV MOSIKILI :    The uni t  where i t  fa l ls  under FSL.  

WARRANT OFFICER PHAKULA :    Yes,  i t  i s  under forensic,  10 

yes,  Forensic Science Laboratory.    

ADV MOSIKILI :    Thank you.   A l l  r ight ,  then proceed to  

paragraph 11.    

WARRANT OFFICER PHAKULA :     

“After  spending about  15 minutes at  

A lber ton SAPS wai t ing,  I  phoned Warrant  

Off icer  Magane to enqui re  how far  are 

they,  and he said I  should rather  dr ive  

through to assist  in  Aeroton.   I  requested 

h im to share h is locat ion,  and he sent  a  20 

WhatsApp message wi th the name of  the 

premises they were at ,  Omni  Park 

Business Park.   I  ca l led Capta in Medupi  

to  in fo rm him I  was leaving A lber ton and 

he should dr ive to Aeroton,  as Warrant  
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Off icer  Magane was no longer coming to 

A lber ton SAPS,  I  a lso contacted 

Sergeant  Phakula  and Sergeant  Sape,  

who were on duty  at  the Dog Uni t  posted 

provincia l ly. ”  

Another  address I  would l i ke to  make to the Commission is  

indeed Sergeant  Phakula  is  my brother,  and he works at  K9 

in  S i lver ton :  

“So,  I  in formed them about  the scene and 

that  I  was st i l l  on  my way,  and tha t  I  wi l l  10 

send them the locat ion once I  am at  the 

scene.   A l l  these phone cal l s  were made 

before I  even got  to  the cr ime scene in  

Aeroton.   Sergeant  Phakula  in formed me 

that  th is  in fo rmat ion is  s imi la r  to  that  of  

L ieutenant  Colonel  Malu leke of  Nat ional  

Head Off ice South Af r ican Narcot ics 

Enforcement  Bureau,  SANE B,  who 

in formed them that  they should be on a 

standby as he,  L ieutenant  Colonel  20 

Malu leke,  was expect ing a drug f rom 

Durban wi th drugs in  a conta iner.    

Wi th that  new informat ion,  I  in formed 

Sergeant  Phakula  to  ca l l  L ieu tenant  

Colonel  Malu leke  to the scene as wel l .   I  
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d id  not  know Lieu tenant  Colonel  Malu leke  

pr ior  to  the inc ident  of  the 9 t h  o f  Ju ly 

2021.   Upon my arr iva l  a t  the scene,  I  

found a marked Booysens SAPS pat ro l  

van parked in  f ront  of  Warrant  Off icer  

Magane 's State  b lack Nissan NP300 

fac ing each other.   I  then parked on the 

le f t  s ide of  the  Booysens van.   As I  

approached…” …[ intervenes] .  

ADV MOSIKILI :    Warrant  Off i cer,  can we f l ight  the  Exhib i t  10 

Fi le ,  so the b igger f i le?  Go to page 19 of  that  one.  

WARRANT OFFICER PHAKULA :    I  am there.    

ADV MOSIKILI :    Can you conf i rm that  what  you see at  the  

bot tom,  can you just  t ry  and zoom i t ,  a t  the bot tom picture,  

so i t  wi l l  be photo number  2.   There is  a red vehic le there.   

Can you conf i rm that  i s  your  vehic le and that  is  where you 

parked as expla ined in  paragraph 14?   

WARRANT OFFICER PHAKULA :    That  is  cor rect ,  

Commissioners.    

ADV MOSIKILI :    A l l  r ight ,  thank you.   Let  us proceed to 15.  20 

WARRANT OFFICER PHAKULA :     

“As I  approached Warrant  Off icer  

Magane,  I  saw h im standing wi th  Chief  

Mashaba of  Gauteng Provincia l  Traff ic .   

When I  f i rs t  met  Chief  Mashaba …” 
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…[intervenes] .  

ADV MOSIKILI :    I  th ink you should  read,  I  f i rs t  met ,  maybe 

you can ignore the word when.    

WARRANT OFFICER PHAKULA :    Ja,  ja ,  thanks:  

“ I  f i rs t  met  Chief  Mashaba at  the funera l  

o f  Mama Winnie Mandela in  Or lando 

West  in  2018.   I  was in t roduced to  h im by 

a fo rmer co l league,  Warrant  Off icer  

Setona.   S ince Chief  Mashaba was on 

duty at  that  t ime,  we only  exchanged 10 

greet ings and me and former Warrant  

Off icer  Setona proceeded wi th our  

business.   That  was only the f i rs t  and 

last  t ime I  met  Ch ief  Mashaba pr ior  to  the 

events of  the 9 t h  o f  Ju ly 2021.    

When I  saw Chief  Mashaba at  the scene,  

I  then concluded he was together  wi th  

Warrant  Off icer  Magane.   I  immediate ly 

saw the State b lack Nissan NP300 loaded 

wi th b lack bags wrapped wi th p last ic .   20 

Both Warrant  Off icer  Magane and Chief  

Mashaba br ie fed  me of  the scene …” 

…[ intervenes] .  

ADV MOSIKILI :    Warrant ,  can you then maybe g ive us  

more deta i l s  on what  exact ly  in fo rmat ion they shared wi th  
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you when they br ie fed you,  as you descr ibed there?   

WARRANT OFFICER PHAKULA :    I  th ink I  s tated i t  in  

paragraph 17.   What  Warrant  Off i cer  Magane was saying is  

that  he received a ca l l  f rom Chief  Mashaba about  a 

conta iner  wi th drugs  and Chief  Mashaba received the  

in format ion f rom Chief  Mashaba 's in former.   So,  they f i rs t  

went  to  Roodekop at  Yel low Jersey Logist i cs and found the  

conta iner  there and then they escorted i t  to  Aeroton.   So,  

basica l ly  that  is  what  they to ld me and then when they got  

to  Aeroton,  when they opened the bag of  the conta iner,  the  10 

bag of  the t ra i le r,  the bags fe l l  on the ground.  

ADV MOSIKILI :    A l l  r ight ,  cont inue.    

WARRANT OFFICER PHAKULA :    Okay:  

“ I  was in formed by Warrant  Off icer  

Magane that  the  in former fo l lowed the 

t ruck f rom Durban the previous n ight  

where  i t  was parked at  Yel low Jersey  

Logist ics overn ight .   Warrant  Off icer  

Magane conf i rmed that  he was phoned by 

Chief  Mashaba and that  they f i rs t  met  at  20 

Roodekop and then i t  was agreed that  

the conta iner  be escorted to Aeroton 

where the c l ient  was expect ing the  order.  

Warrant  Off i cer  Magane pointed a Yel low 

Jersey t ruck,  ye l low in  co lour,  hooked to 
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a  12-met re conta iner  t ra i ler  and to ld me 

that  the drugs on the back of  the bakkie  

fe l l  f rom the conta iner  and they were  

assisted by Scania employees who 

loaded those bags onto the back of  the 

bakkie  to  preserve them.  A lso,  a l lowing 

space for  the t ruck to fu r ther  reverse to 

the loading bay in  order  to  a l low a fork l i f t  

to  easi l y  remove the t ruck caps ins ide the 

conta iner.   Warrant  Off icer  Magane a lso  10 

to ld me that  the  four  Scania t ruck caps 

that  were ins ide the conta iner  were 

subsequent ly  removed by use of  a  

fork l i f t .  

I  then went  to  ident i fy  mysel f  to  the 

Booysens SAPS members and in formed 

them that  I  am f rom Nat ional  

Invest igat ion Uni t  in  Pretor ia .   The two 

members a lso in t roduced themselves as  

Sergeant  Ndou and Constable Makumbi la  20 

f rom Booysens SAPS.   I  was then pointed 

the dr iver  of  the t ruck by Chief  Mashaba 

who to ld me the dr iver  i s  a l ready under  

ar rest  and he was to ld to  stand next  to  

the t ruck.   Chief  Mashaba a lso to ld me 
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he  p laced two o ther  people who were  

receivers of  the  cargo under ar rest .   I  

then requested to see the responsib le 

persons who were  receiv ing the cargo.    

I  in terv iewed the lady by the name Jolene 

Koekemoer  Wentzel  by f i rs t  in t roducing 

mysel f  to  her.   Jo lene a lso in t roduced 

hersel f  and her  posi t ion as a team leader 

at  Fre i tan.   She was shaken and a lso  

conf i rmed to me that  she was p laced 10 

under arrest .   I  asked Jolene to expla in 

her  ro le in  p lac ing orders in  Brazi l  and 

the arrangements of  t ransport  log ist i cs  

inc luding how the  conta iner  sa le numbers 

are a l located.   I  then star ted obta in ing 

Jolene 's statement .    

In  the meant ime ,  I  requested Warrant  

Off icer  Magane to summon 

photographers i f  he has not  done that  

a l ready.   At  th is  stage ,  the scene was 20 

under cont ro l .   The exhib i ts  were st i l l  

secured in  bags in  the i r  or ig inal  forms 

not  tampered wi th.   The cr ime scene was 

st i l l  under invest igat ion as wi tnesses 

were in terv iewed and suspects under  
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ar rest .   The Dog Uni t  was summoned,  as 

wel l  as the photographer.  

I t  is  a lso worth not ing that  the pr imary 

responsib i l i t y  of  the f i rs t  responding 

pol ice member is  to  safeguard the  cr ime 

scene unt i l  the ar r iva l  o f  c r ime scene 

examiners f rom Local  Cr iminal  Records 

Centre  and the Invest igat ing Off i cer.   I  

can a lso conf i rm that  the scene was 

handled in  l ine wi th the  SAPS Nat ional  10 

Inst ruct ion 1 of  2015 which states that  

cr ime scene management  involves the 

process of  p lann ing and implementat ion 

of  measures to take cont ro l  and secure 

the cr ime scene,  ensure the in tegr i ty  and 

or ig inal i ty  of  ev idence and exhib i t s ,  

invest igate and process the cr ime scene 

thoroughly and undisturbed,  coord inate 

and maximise the col lect ion of  exhib i t s ,  

u t i l ise the invest igat ion support  20 

resources opt imal ly,  record facts and 

events proper ly  and ensure that  the  

cr ime scene remains under  pol i ce 

protect ion for  the per iod determined by 

the cr ime scene manager.    
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I t  was at  th is  stage ,  whi le  busy obta in ing  

Jolene 's statement ,  that  a lo t  o f  po l i ce 

vehic les star ted dr iv ing in .   There were 

a lso secur i ty  personnel  f rom Business 

Park and Scania  who came and they were 

walk ing in  and asking quest ions where 

we came f rom.   Due to the number of  

pol i ce vehic les that  were coming in ,  I  

kept  on being d ist racted by  people  

passing by towards the pol ice van.   At  10 

th is  stage,  I  was busy wr i t ing down the 

statement  on the bonnet  of  the red K ia.   I  

fur ther  phoned Dog Uni t  and Capta in  

Medupi  to  hear how far  they were and 

they said they were get t ing nearer  to  the 

scene.    

I  a lso requested Warrant  Off icer  Magane 

and members o f  Booysens SAPS to 

cordon off  the scene as there were lo ts of  

members walk ing through.   Members f rom 20 

Booysens brought  the scene tape f rom 

thei r  pat ro l  van and I  saw them together  

wi th Warrant  Off i cer  Magane pul l ing the 

tape behind the Booysens pol ice van. ”  

ADV MOSIKILI :    Warrant ,  I  want  you to go to the  Exhib i t  
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F i le ,  the b igger one,  on page 37.    

WARRANT OFFICER PHAKULA :    I  am there .    

ADV MOSIKILI :    You are there?   

WARRANT OFFICER PHAKULA :    Yes.  

ADV MOSIKILI :    I  want  you to focus on,  t here is  photo 33.   

You wi l l  see there is  a ye l low t ruck there and t here is  a  

cordon off .   Is  that  what  you are referr ing to at  paragraph 

26?   

WARRANT OFFICER PHAKULA :    Yes,  that  is  what  I  am 

referr ing to and fur ther  to  the le f t  o f  the pol ice bakk ie ,  there 10 

was a t ra i le r  tha t  s ide.   So the tape went  fur ther  to  the 

t ra i le r.    

ADV MOSIKILI :    Maybe go to the next  page and see i f  that  

is  on page 38.   Would that  a lso be the st retch of  your …   

WARRANT OFFICER PHAKULA :    No,  i t  is  not  tha t  v is ib le  

here.  

ADV MOSIKILI :    But  the cordon off ,  that  i s  par t  o f  your  

inst ruct ions?   

WARRANT OFFICER PHAKULA :    Yes,  that  is  correct .    

ADV MOSIKILI :    Okay.   Then le t  us proceed to paragraph 20 

37.  

WARRANT OFFICER PHAKULA :     

“ I  do not  recal l  whether  I  f in ished wr i t ing 

Jolene ’s  statements,  as there were a lo t  

of  pol i ce off icers  in  uni form coming in .   
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Instead of  coming to us and enqui re what 

was happening,  those members went  and 

stood wi th employees of  Scania.   I  

requested Jolene to make copies of  the 

waybi l l .   She went  to  the off ice to  get  

those documents.   At  some stage,  whi le  

st i l l  on the scene,  Jo lene returned and 

handed the documents I  requested to me.    

A t  around 10 :15,  Capta in Medupi  a rr i ved 

c losely fo l lowed by Dog Uni t  members,  10 

Sergeant  Phakula  and Sergeant  Sape.   I  

went  and br ie fed  them about  what  was 

happening on the scene and I  a lso 

in t roduced them to Warrant  Off icer  

Magane and Chief  Mashaba.   Whi le  

wai t ing for  the photographers,  a  cer ta in 

gent leman came and inst ructed the two 

Booysens pol ice members to wr i te  the i r  

s tatements  as he was now taking over  

the scene.   I  asked the gent leman who he 20 

was and that  he should  in t roduce h imsel f  

as he a l ready knew who I  was.   That  

member d id not  want  to  g ive h is  name 

and I  to ld  h im that  that  i s  not  p rocedural  

to  walk in  a c r ime scene and star t  g iv ing 
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inst ruct ions.   He said he is  not  go ing to 

l is ten to me and that  General  Khan was 

on h is way.   I  sa id to  that  gent leman,  that  

is  f ine,  he,  General  Khan,  may come.  

I  was la ter  in fo rmed that  the name of  the  

gent leman was Warrant  Off icer  Rikhotso  

f rom DPCI.   Warrant  Off icer  Rikhotso  

fur ther  asked i f  I  had an enqui ry  

registered for  that  operat ion and I  to ld  

h im there was no t ime to f i rs t  d r ive to 10 

Pretor ia  to  register  an enqui ry and then 

dr ive back to the scene as the  delay  

would have defeated the purpose.   The 

in format ion was received that  same 

morning and I  had to act  on in format ion 

f i rs t .  

A t  that  s tage ,  I  was approached by 

Sergeant  Phakula  who in t roduced me to 

L ieutenant  Colonel  Malu leke of  SANEB 

Nat ional  Head Off ice.   They had just  20 

ar r ived together  wi th Sergeant  Masoma.   

I  went  and in t roduced L ieutenant  Colonel  

Malu leke and Sergeant  Masoma to 

Warrant  Off icer  Magane and Chief  

Mashaba.  



    13 MAY 2026 – DAY 107 
 

Page 26  o f  171  

 

 

Sergeant  Masoma was in  possession of  

an enqui ry f i le  and he a lso showed me a 

message on h is phone between h im and 

h is in former ta lk ing about  the conta iner  

f rom Durban.   I  remember  the message 

on Sergeant  Masoma's ce l l  phone was 

received on a Thursday,  the 8 t h  o f  Ju ly  

2021 and i t  read that  the conta iner  wi th 

the consignment  of  t rucks wi l l  be leaving  

the Durban Harbour to  Gauteng and that  10 

Sergeant  Masoma must  be on standby.   

Af ter  seeing the message ,  I  was 

convinced th is  could be the  same 

informat ion and cont inued br ie f ing them 

wi th the in tent ion of  handing the  scene 

over  to  them.   I  a lso pointed to them a 

suspect  who was a l ready p laced under 

ar rest .    

Major  General  Khan 's arr i va l  on the 

scene.   Wi th in minutes Major  General  20 

Khan indeed ar r ived.   I  approached h im 

and in t roduced mysel f  to  h im.   He asked 

me i f  my Commander was aware of  my 

whereabouts and I  sa id yes.   He 

requested my Commander 's  number and I  
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gave h im contact  numbers of  Colonel  

Sephungu.   Af ter  a few minutes ,  he  came 

back and said  he got  hold  of  my 

Commander  and he conf i rmed my 

vers ion,  but  something does not  add up.   

I  then went  and stood wi th L ieu tenant  

Colonel  Malu leke whi le  st i l l  wai t ing fo r  

the photographer.    

Major  General  Khan wanted to know who 

the dr iver  of  the b lack Nissan NP300 was 10 

and he inst ructed Warrant  Off icer  

Magane to go and s i t  in  the th i rd vehic le.   

I  was wai t ing for  the photographer to  

ar r ive.   I  fe tched the dr iver  of  the  t ruck ,  

who was a l ready standing on the s ide of  

the t ruck.   I  then brought  h im back and 

handed h im to Capta in Medupi  to  p lace 

h im under ar rest  as  I  was busy t ry ing to 

manage the scene.   Capta in Medupi  

cuffed h im wi th cable t ies.    20 

The reason the  t ruck dr iver  was not  

cuffed ear l ie r  was that  he was going to 

dr ive the t ruck  to the SAP 13 pound.   

Af ter  the ar r iva l  o f  Capta in Medupi ,  he  

to ld us that  there  is  no need for  the t ruck  
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dr iver  to  dr ive the t ruck to the po und as 

he,  Capta in Medupi ,  wi l l  d r ive the t ruck.   

He has a Code 14 dr iver 's  l i cence.    

Once the photographer arr i ved,  I  

in t roduced mysel f  to  her  and she a lso  

gave her  name,  which I  forgot .   I  went  to  

Major  General  Khan together  wi th the  

lady photographer and found h im 

standing wi th other  two gent lemen ,  whom 

I  d id not  know,  standing on the  loading 10 

bay at  the back of  the t ra i le r.   I  

in t roduced the photographer to  Major  

General  Khan and to ld h im that  the 

photographer has arr ived and she wants 

to  star t  wi th  her  dut ies.    

Major  General  Khan to ld me to  stand 

back,  and I  d id .   I  le f t  the photographer 

wi th Major  General  Khan and went  back 

to where the bakk ie  was.   I  then removed 

the two seals that  were p laced on the 20 

passenger s ide o f  the b lack bakkie  wi th  

the in tent ion to get  the photographer to  

take p ictures of ,  but  I  was stopped by 

L ieutenant  Colonel  Ludick and Capta in  

Sebola  and I  was to ld that  they were now 
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tak ing over  the scene.    

Colonel  Malu leke  of  Johannesburg  DPCI 

approached me,  Warrant  Off icer  Magane 

and Chief  Mashaba and asked that  we 

expla in to  h im what  happened and how 

did we get  to  the scene.   We expla ined to  

h im what  t ranspi red and he understood 

our  vers ion.   Colonel  Malu leke then le f t  

us,  and af ter  a  whi le  he returned to  

where I  was standing and to ld me to 10 

prepare my statement ,  o therwise I  wi l l  be 

p laced under ar rest .   Other  members  

were a lso ordered to submit  the i r  

s tatements ,  inc luding L ieutenant  Colonel  

Malu leke,  Capta in Medupi ,  Sergeant  

Phakula ,  Sergeant  Sape and Sergeant  

Masoma.    

I  ob l iged and star ted wr i t ing my 

statement .   I  handed over my statement  

together  wi th the  statement  of  Jo lene.   I  20 

took ear l ier  as wel l  as the waybi l l  copies 

to Capta in Sebola .   Colonel  Mabasa a lso 

approached me and requested my cel l  

phones.   I  asked why,  he to ld me I  am 

being arrested.   I  to ld  Colonel  Mabasa I  



    13 MAY 2026 – DAY 107 
 

Page 30  o f  171  

 

 

want  to  make a phone cal l  to  my 

Commander  and he granted me 

permission to do so.   Capta in Medupi  and 

I  made a cal l  to  Br igadier  Mbele ,  the 

Sect ion Commander  at  Nat ional  

Invest igat ion Uni t ,  and in formed her  what  

was happening.   She fur ther  sa id she wi l l  

not  be able to  come and that  she wi l l  

phone Colonel  Sephungu to come to the 

scene.    10 

Whi le  wai t ing ,  I  was approached by 

Capta in Sebola  and another  gent leman 

who demanded my phones ,  and th is  t ime 

I  handed them over to  Capta in Sebola .   I  

was st i l l  s tanding and confused when 

Colonel  Steyn came and aggressive ly 

to ld me he wanted my car  keys,  my 

appointment  cer t i f icate and f i rearm.   I  

handed h im the car  keys and the  SAPS 

appointment  card ,  and however,  the 20 

f i rearm was at  home,  locked in  a  safe.   

Capta in Dale Nor t je  came and searched 

the car,  accompanied by  the 

photographer who was tak ing p ictures of  

the car  I  was dr iv ing.    
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I  was then p laced under ar rest  by  

Capta in Sebola  a t  about  13 :45.   Capta in  

Sebola  was one of  the last  o ff i cers to  

ar r ive at  the scene ,  however he  arrested 

us wi thout  a proper explanat ion of  what  

we were ar rested fo r.   A f ter  a few 

minutes,  we were  inst ructed to get  out  of  

the Booysens bakkie .   At  that  s tage ,  

there were severa l  members of  the media  

wi th cameras.   I  then saw Colonel  10 

Sephungu and he came and asked what  

was happening and I  expla ined to h im 

that  I  was under arrest .  

Colonel  Sephungu went  and I  saw h im 

ta lk ing to Colonel  Steyn and General  

Kadwa.   We were then ordered to stand 

next  to  a b lack  Nissan bakkie  whi le 

Br igadier  Sekgobela  and her  DPCI  

members were busy off loading b lack 

bags f rom the back.   At  no stage were we 20 

handcuffed.   I  counted 35 br icks in  each 

of  the f i rs t  10  b lack bags that  were  

opened in  f ront  of  us.   We were  to ld to 

get  in  the back of  the Booysens SAPS 

pol ice bakkie  whi le  they were st i l l  busy 



    13 MAY 2026 – DAY 107 
 

Page 32  o f  171  

 

 

unpacking the exhib i t s  f rom the b lack 

bags to the forensic exhib i t  bags.   I t  was 

at  around 19 :30 when I  was taken to 

Booysens SAPS,  where I  was deta ined 

together  wi th Warrant  Off i cer  Magane,  

Chief  Mashaba and a gent leman I  on ly 

knew when I  was in  the back of  the  pol ice  

bakkie  as Tumelo Nku.  

The suspects whom w e p laced under 

ar rest ,  inc luding  the t ruck dr iver,  were  10 

re leased.   The t ruck and t ra i ler  wi th  

regist rat ion number HP01HGGP that  we 

were going to book in  at  SAP13 was 

handed back wi thout  being booked in .   

There was in ter fe rence f rom members of  

the publ ic  and SAPS members.   This  

amounted to defeat ing the ends of  

just ice ,  as wel l  as obst ruct ing a  pol ice 

off icer  f rom performing h is lawfu l  dut ies.   

The Dog Uni t  was stopped f rom 20 

per forming thei r  dut ies.   L ieu tenant  

Colonel  Malu leke ,  who had an enqui ry 

f i le ,  was made to leave the scene.   On 

the 11 t h…” …[ intervenes] .  

ADV MOSIKILI :    Maybe perhaps to  fo l low th rough wi th your  
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ev idence proper ly,  Warrant  Off icer,  maybe le t  us  c la r i fy  your  

speci f ic  ro le when you arr ived at  the scene.   I  th ink you 

have expla ined in  your  paragraphs what  t ranspi red,  but  

what  we need to  understand is  that  f rom the br ie f ing wi th 

Warrant  Off icer  Magane,  Chief  Mashaba,  whom at  least  we 

accept  that  when he test i f ied yesterday he accepted that  he 

was the f i rs t  responder.   Then what  happened?  Did he hand 

over  the scene to  you?  Who was in  charge af te r  tha t?  Can 

you expla in the process af ter  tha t?  When you found the  

scene and af ter  the br ie f ing ,  who was in  charge ,  and what  10 

was the p lan having found the scene the way i t  was set  out?   

WARRANT OFFICER PHAKULA :    Sure.   So,  Warrant  

Off icer  Magane was the scene manager before.   I  take i t  he  

was the scene manager before my ar r iva l  and he handed 

over the scene to me.   So ,  I  was in  charge of  the  scene ,  

and hence I  s tar ted g iv ing inst ruct ions for  the  co rdoning off  

and the photographers to  be cal led .   And up unt i l  when I  

was about  to  g ive  i t  to  L ieutenant  Colonel  Malu leke,  where I  

was arrested.   So,  I  could not  even hand i t  over  to  

L ieutenant  Colonel  Malu leke.    20 

WARRANT OFFICER PHAKULA :    Okay.   Can you expla in 

why was the scene handed over to  you and why d id you a lso  

u l t imate ly in tend on handing i t  over  to  Sergeant  Malu leke?   

WARRANT OFFICER PHAKULA :    Okay.   I t  was handed 

over to  me as a bet ter  person equipped to invest igate 
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perhaps at  that  s tage because I  was the f i rs t  person to  

ar r ive ,  invest igator,  and I  was the one who was cal led to the 

scene.   So ,  when I  handed i t  over  to  L ieutenant  Colonel  

Malu leke,  he is  work ing at  SANEB.   So,  i t  is  h is  mandate .   

So,  I  was handing i t  over  to  a re levant  person.  

ADV MOSIKILI :    And then what  d id you make of  the fact  

that  the drugs were removed ,  as you in formed,  and p laced 

in  a b lack bakkie  in  terms of  scene management?  You do 

expla in that  you are aware of  the Nat ional  Inst ruct ion s 

deal ing or  re lat ing to managing the scene.   What  d id you 10 

make of  that  s i tua t ion when you ar r ived?   

WARRANT OFFICER PHAKULA :    Yes.   Unfor tunate ly,  the 

drugs were a l ready removed and in  the back of  the  bakkie .   

So,  I  was not  going to inst ruct  them to p lace i t  back as to 

where,  otherwise  we were going to fu r ther  contaminate the  

scene.   But  as  he ,  Magane,  conceded,  the scene was 

a l ready contaminated.   But  upon my arr iva l ,  I  had to now 

make use of  what  is  there and cont inue w i th the  

invest igat ion of  the scene f rom where I  found i t .    

ADV MOSIKILI :    Basica l l y  manage the scene as i t  were.  20 

WARRANT OFFICER PHAKULA :    As i t  were,  yes.    

ADV MOSIKILI :    Yes.   My concern,  Warrant  Off icer,  is  when 

you then at tempted to remove what  they cal l  the dupl icate 

seal  and then tha t  is  when you are stopped by,  I  Sergeant  

Ludick.   Can you expla in that  a  b i t  more?  What  was 
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happening there?   

WARRANT OFFICER PHAKULA :    No,  I  was innocent ly  

tak ing  those seals to  –  remember,  I  le f t  the photographer  

wi th Major  General  Khan .   So,  I  was tak ing those seals to  

her  to  take photos of  those seals ,  and obviously she was 

supposed to take them fur ther  to  Forensic.    

ADV MOSIKILI :    I  th ink the obvious concern ,  as you wi l l  

appreciate ,  would  be you handl ing the …[intervenes] .  

WARRANT OFFICER PHAKULA :    The seal .  

ADV MOSIKILI :    The exhib i t  as i t  were ,  and moving that  10 

exhib i t  as i t  were.  

WARRANT OFFICER PHAKULA :    No,  i t  was a l ready 

moved.   From the explanat ion I  got ,  i t  was found in  the back 

of  the t ra i le r.   So,  i t  was removed and p laced there.   So 

mine was to take i t  and hand i t  over  to  the photographer.  

ADV MOSIKILI :    Yes,  what  I  am saying is  that  removing i t  

fur ther  was not  assist ing the  s i tuat ion because noth ing  

stopped you f rom cal l ing the photographer to  take the  

p icture of  that  exhib i t .   Would  that  not  have been a  

possib i l i ty  at  least  wi thout  you touching the exhib i t  again?   20 

WARRANT OFFICER PHAKULA :    I t  could have been a 

possib i l i ty,  but  bear ing in  mind that  i t  has been touched 

a l ready previously,  I  might  have decided to take i t  back ,  to  

take i t  to  where the photographer was.    

ADV MOSIKILI :    And at  that  t ime ,  were you wear ing  g loves 
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i f  I  may ask?   

WARRANT OFFICER PHAKULA :    No,  I  was not .  

ADV MOSIKILI :    And you see,  that  is  my concern  to say 

look,  the fact  that  the scene is  a l ready contaminated ,  

should you accept  that  i t  is  not  a l icence for  anyone to 

contaminate i t  or  to  compromise the scene fu r ther,  would  

you accept  that?   

WARRANT OFFICER PHAKULA :    May you p lease come 

again?   

ADV MOSIKILI :    I  am saying you accept  that  the fac t  that  a 10 

scene is  a l ready contaminated is  by no means a l icence for  

anyone to contaminate …[intervenes] .  

WARRANT OFFICER PHAKULA :    Yes,  you are cor rect .    

ADV MOSIKILI :    Do you accept  tha t?  

WARRANT OFFICER PHAKULA :    Yes,  I  accept  that .    

ADV MOSIKILI :    Yes.   And then when you test i f ied ,  you say 

that  when Genera l  Khan arr ived ,  the scene and the s i tuat ion 

was under cont ro l .   Can you just  g ive an explanat ion?  What  

do you mean by that?   

WARRANT OFFICER PHAKULA :    The exhib i t s  were in  the 20 

back of  the bakkie.   They were safe ,  where I  could see them 

and st i l l  cont inue wi th the statement ,  wi th  my dut ies .   And 

there was no move ,  but  what  you are saying is  that  when 

d id I  say that?   Because what  happened was in  my 

statement…  
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ADV MOSIKILI :    Cont inue.    

WARRANT OFFICER PHAKULA :    In  my statement ,  I  

ment ioned that  whi le  I  was busy wr i t ing the statement ,  a  lo t  

o f  people star ted coming in .    

ADV MOSIKILI :    Yes.   I  th ink you test i f ied that ,  I  th ink i t  i s  

Capta in R ikhotso.   

ADV MOSIKILI :    Warrant  Off i cer  R ikhotso.  

ADV MOSIKILI :    Who approached you .  

WARRANT OFFICER PHAKULA :    Yes.  

ADV MOSIKILI :    What  was happening there?  Because i t  10 

seems as i f  he a lso  was t ry ing to  take charge of  the  scene.   

Can you just  expla in that  in te ract ion between yourse lves?   

WARRANT OFFICER PHAKULA :    Yes.   Usual ly  i f  you go to 

a scene,  you do not  just  s ta r t  g iv ing inst ruct ions wi thout  

ta lk ing to the cr ime scene manager.   And at  that  t ime ,  I  was 

st i l l  the cr ime scene manager.   I t  was before L ieutenant  

Colonel  Malu leke ar r ived.   So ,  what  he d id was come in and 

star t  g iv ing inst ruct ions to the two Booysens pol ice off icers  

to  g ive h im statements.   He was wear ing c iv i l ian c lothes .   I  

d id  not  know who he was,  and i t  was an awkward moment  20 

where somebody just  comes and star ts  g iv ing inst ruct ions 

and you have never seen h im before ,  you do not  know him.  

ADV MOSIKILI :    And then when la ter  on General  Khan 

ar r ived,  you say that  he said to  you  that  you must  –  when 

you went  to  in t roduce the photographer,  what  d id you say 
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he said to  you?   

WARRANT OFFICER PHAKULA :    I  must  s tand back.    

ADV MOSIKILI :    What  d id  you understand that  ins t ruct ion 

to mean?  Did i t  mean that  you must  stop  being ac t ive on 

the scene?  What  was your understanding of  that?   

WARRANT OFFICER PHAKULA :    Yes,  I  understood that  I  

must  s top now being act ive on the scene.   And hence now 

because I  was now standing back ,  that  is  when I  rea l ised I  

need to hand over  whatever the  exhib i t s  I  have to the 

photographer.   The reason why I  went  to  f i rs t  the seal  wi th  10 

the in tent ion to g ive i t  to  the photographer,  because now I  

was no more par t i c ipat ing on the cr ime scene.    

ADV MOSIKILI :    And a lso ,  there was me there was 

Rikhotso as wel l  there ,  somehow.    

WARRANT OFFICER PHAKULA :    Yes,  Rikhotso  was a lso 

there.  

ADV MOSIKILI :    And you said you were in  fact  p lanning to  

hand over  the scene to …[intervenes] .  

WARRANT OFFICER PHAKULA :    L ieutenant  Colone l  

Malu leke.    20 

ADV MOSIKILI :    Instead?  

WARRANT OFFICER PHAKULA :    Yes.    

ADV MOSIKILI :    And a l l  o f  th is ,  is  i t  fa i r  to  say,  cont r ibuted 

to what  you cal l ,  I  th ink the word being used was chaot ic  or  

chaos caused? 
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WARRANT OFFICER PHAKULA :    Of  course.   Because I  

would have appreciated i t  i f  whoever wanted to take the 

scene came to us and to ld us ,  l i s ten,  we want  to  take the  

scene,  how do we?  Not  to  star t  now giv ing inst ruct ions 

wi thout  knowing who he was.   I  asked h im to at  least  

in t roduce h imsel f  and le t  us work  together.   I  th ink that ,  

a l though I  d id  not  ment ion i t  here ,  there was a t ime when I  

to ld  h im we can s t i l l  work together,  but  now you cannot  just  

come and star t  g iv ing inst ruct ions here on the scene.    

ADV MOSIKILI :    In  your  understanding ,  what  was real ly  10 

happening?  Because we are t ry ing to get  to  the bot tom of  

th is .    

WARRANT OFFICER PHAKULA :    To be honest ,  

Commissioners,  I  th ink we were being managed .   We were  

being –  l ike people wanted to take over  the cr ime scene and 

the only way fo r  them to take cont ro l  o f  that  c r ime scene 

was to get  us ar rested or  in t imidate us in  that  way.   

Because there are a lo t  o f  th ings that  I  can point  out  that  

are quest ionable.   I f  they wanted to ,  honest ly,  i f  they were  

in tending on invest igat ing  th is  case ,  I  be l ieve they could 20 

have done i t  bet ter  wi th  the exper ience and resources that  

they have.   I  re fer  to  the DPCI.  

ADV BALOYI SC :    Maybe just  so that  we do not  fo rget ,  you 

say there are a lo t  o f  quest ionable th ings that  happened .   

Maybe just  l i s t  them.   
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WARRANT OFFICER PHAKULA :    Okay.   One,  

Commissioners,  i t  was easier  for  them to go fetch the CCTV 

footage in  order  to  assist  them wi th the invest igat ions.   The 

Dog Uni t  that  was supposed to be used ,  they cou ld have 

used i t  to  assist  them wi th the invest igat ion i f  they were 

in tending on searching .   And a lso the re lease of  the  dr iver,  

most  important ly  the dr iver.   Those are the th ree tha t  I  can 

at  the moment  point  a t .    

ADV MOSIKILI :    Warrant  Off i cer,  I  th ink what  we are t ry ing 

to establ ish at  the end of  the day,  remember when the in i t ia l  10 

cal l  was made at  least  to  10111 was that  the re are bogus 

pol ice who are t ry ing to h i jack a t ruck .   And la ter  on 

obviously there were drugs d iscovered ,  and then you were 

cal led.   And you d id test i f y  that  you are not  par t icu lar l y  

exper ienced in  huge drug busts.  

WARRANT OFFICER PHAKULA :    Cor rect .    

ADV MOSIKILI :    Then the  real  po l i ce ,  when I  say rea l  

po l i ce ,  I  mean the pol ice off i c ia ls  wi th  SAPS bakk ie,  they 

ar r ive .   And we now know that  at  least  i t  seems as i f  the i r  

ar r iva l  s topped the or ig inal  in tent ion by Mr Magane to have 20 

the t ruck or  at  least  the consignment  moved to A lber ton ,  as 

he had to engage wi th those off icers ,  and then u l t imate ly  

you are ca l led to come in.    

 And obviously what  then is  c lear  is  that  there is  a  

confusion as to who is  there ,  who is  supposed to be  there ,  
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who is  not  supposed to be there ,  and to some extent ,  I  th ink 

Warrant  Off icer  Magane says tha t  some of  you guys were  

label led d i r t y  cops ,  o r  at  least ,  d i r t y  pol i ce .   A t  least  he 

says he was cal led a d i r ty  pol i ce by  General  Khan.    

 So,  you have to appreciate the d i f f i cu l t y  we have at  

least  to  t ry  and understand,  and a lso  we have issues where  

i t  is  qui te  apparent  that  the scene was poor ly  managed,  as  

you heard f rom Warrant  Magane ’s  ev idence yesterday,  that  

he conceded that  they have ,  on var ious levels ,  

contaminated the  scene and compromised ,  to  some extent ,  10 

the qual i ty  of  the evidence .   

 And you are ca l led in  to  come in here to a lso assist  

in  that  s i tuat ion ,  and we are t ry ing  to understand what  was 

your involvement  and to what  extent  would they cal l  you in  

par t icu lar  to  be the guy who comes  to,  to  at  least  to  be 

associated wi th what  we cal l  a  chaos that  was a l ready  

happening.   Because when you arr ived ,  the t ruck was,  the  

bakkie was a l ready loaded wi th the drugs.  

WARRANT OFFICER PHAKULA :    Ja.   So,  I  cannot  say,  

Commissioners,  that  I  knew the s i tuat ion would tu rn  out  the 20 

way i t  d id  at  the end of  the day,  but  I  was cal led in  to  come 

and assist  in  managing the cr ime scene .   And unfor tunate ly,  

upon my ar r iva l  the cr ime scene ,  I  found i t  the way i t  was ,  

a l ready the exhib i ts  loaded onto the b akkie,  and I  had to 

cont inue managing f rom where the exhib i ts  were now.    
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 So,  i t  was an honest  opportuni ty  for  me to prevent  

the drugs f rom be ing taken ,  f rom being sto len and cont inue 

to invest igate the cr ime scene ,  arrest  the suspects ,  

cont inue the wi tness statements and a l l  that .   That  was my 

par t ic ipat ion  at  the cr ime scene.  

ADV MOSIKILI :    And then you t r ied to do that  as much as 

you could.  

WARRANT OFFICER PHAKULA :    Cor rect ,  I  t r ied to  do that  

at  the best  of  my abi l i ty.   I t  is  unfor tunate that  at  the  end of  

the day we were d isturbed.   A lo t  o f  people star ted  coming 10 

in to the scene and we could not  do  anyth ing.  

ADV MOSIKILI :    And can you remember roughly between 

when the scene was handed to you ,  how long in  terms of  

the t ime,  how long d id you have before you were obviously  

d is rupted to deal  wi th  the scene the way you have,  at  least ,  

deal t  wi th  i t  to  the best  of  your  abi l i ty  at  least?   

WARRANT OFFICER PHAKULA :    Sorry,  I  do not  get  you.   

Is  i t  a f ter?   

ADV MOSIKILI :    After  …[ intervenes] .   

WARRANT OFFICER PHAKULA :    A f ter  my arr iva l?   20 

ADV MOSIKILI :    Yes.   So,  between your arr i va l  and the 

handing over  of  the scene to you and to the point  where  

there was an in ter ference.   So,  how long were you roughly  

in  charge of  the…  

WARRANT OFFICER PHAKULA :    I  can say less than 30 
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minutes.   Because I  was st i l l  busy on the bonnet ,  then that  

is  when a lo t  o f  po l ice off icers star ted coming in  and going 

to the bakkie  where the bakkie  was.   I t  was not  even 30 

minutes that  I  can say.  

ADV MOSIKILI :    Okay.   A l l  r ight ,  le t  us go then.   You 

wanted to deal  wi th  your f i rs t  appearance at  Booysens 

Magist rate Court .   That  wi l l  be  on page 14 on your 

statement .  

WARRANT OFFICER PHAKULA :    Okay:  

“On the 11 July 2021 ,  Sunday,  we were  10 

charged and our  warn ing statements 

were taken by the DPCI Invest igat ion  

Team led by Capta in Sebola .   We 

expressed our  d issat is fact ion wi th our  

ar rest  and requested that  our  warn ing 

statements be wr i t ten down.   I  a lso 

advised Capta in Sebola ,  in  the presence 

of  h is  other  team members ,  to  obta in a  

v ideo of  the cr ime scene,  as wel l  as  to  do 

sect ion 205 appl icat ion in  order  to  ver i f y  20 

our  vers ion.   In  our  statements ,  we 

ment ioned the reasons why we were at  

the scene.   On the 12 July 2021 ,  Monday,  

whi le  we were wa i t ing for  our  case to be 

cal led on the cour t 's  ro l l  a t  the Booysens '  
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Magist rate Court ,  our  at to rney at  the  

t ime,  Mr Venter,  came and in formed me 

that  I  was going to be re leased as the  

Senior  Publ ic  Prosecutor  requested the 

statement  f rom Capta in Sephungu and he 

gave i t  to  them, conf i rming my vers ion. ”  

I f  I  may a lso add here ,  i t  was said by another  wi tness here ,  

Colonel  Steyn,  Commissioner,  that  that  he inst ructed 

Colonel  Sebola  to  take a statement  of  Colonel  Sephungu at  

the cr ime scene ,  when Colonel  Sephungu was at  the cr ime 10 

scene.   So,  the statement  of  Colonel  Sephungu was only 

taken at  cour t  on  Monday and af ter  the inst ruct ion  by the 

SPP,  to  say af te r  reading my warning statements to  say that  

the Colonel  Sephungu ’s  s tatement  must  a lso  be.   I  just  

wanted to c lear  that .    

ADV MOSIKILI :    Chai r,  just  for  the record ,  the statement 

the wi tness is  refer r ing to i s  –  we do not  have to go there ,  

but  i t  is  CJC227.3 as par t  o f  the record.   We do not  need to 

go there ,  Chai r,  but  the statement  is  par t  o f  the record.   

Perhaps before you proceed,  Warrant  Off i cer,  as fa r  as you 20 

are aware,  has v ideo footage of  th is  scene ever  been 

obta ined?   

WARRANT OFFICER PHAKULA :    No.    

ADV MOSIKILI :    And sect ion 205 ,  does that  deal  wi th  ce l l  

phone records?   



    13 MAY 2026 – DAY 107 
 

Page 45  o f  171  

 

 

WARRANT OFFICER PHAKULA :    That  i s  cor rect .    

ADV MOSIKILI :    Sor ry?   

WARRANT OFFICER PHAKULA :    Yes,  that  i s  correct ,  

Commissioners.  

ADV MOSIKILI :    And what  were you request ing here then 

when you say the 205 appl icat ion?   

WARRANT OFFICER PHAKULA :    No,  the 205 appl icat ion 

should have assisted them in mapping out  the  

communicat ions between the ar rested people and a lso 

p lac ing us on the cr ime scene ,  so that  they can know 10 

whether  we p lanned th is  th ing before or  where was I ,  for 

example ,  before I  was cal led to the scene.   Those th ings 

can assist .    

 And the reason why you need to get  th is  th ing,  th is  

sect ion 205 and v ideo footage as soon as possib le ,  is  that  

some get  –  I  am looking for  a  bet ter  word ,  but  they 

d isappear,  l ike they expi re ,  especia l ly  v ideo footage .   

Maybe you f ind out  i t  takes seven days .   Then af te r  seven 

days,  you cannot  get  that  footage again .   And i t  cou ld have 

assisted a lo t  in  p roving what  is  i t  that  actual ly  happened on 20 

the cr ime scene.  

ADV MOSIKILI :    And at  paragraph 49 you are saying that  

your  at torney,  Mr  Venter,  in fo rmed you,  so out  of  the four  

accused,  was he refer r ing to you a lone or  is  i t  the  four  of  

you who were going to be re leased?   
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WARRANT OFFICER PHAKULA :    I  understood i t  was me 

because i t  was af ter  Colonel  Sephungu 's  statement  was 

submit ted.    

ADV MOSIKILI :    What  would the s tatement  have sa id that  

you bel ieve would  have at  least  just i f ied the re lease?   

WARRANT OFFICER PHAKULA :    He conf i rmed that  I  gave 

h im a cal l  and he gave me permission to at tend the cr ime 

scene.   Because otherwise ,  i f  he had said to  me you do not  

have to at tend ,  I  would not  have gone there .   So,  he is  the  

one who author ised my at tendance there.    10 

ADV MOSIKILI :    A l l  r ight .   Let  us go to paragraph 50 then.    

WARRANT OFFICER PHAKULA :     

“Our case was cal led at  around 15 :00 

and to my surpr ise ,  the at torney 

requested to address the Court  and 

p laced i t  on record that  whi le  on lunch ,  

the Head of  Gauteng DPCI ,  Major  

General  Kadwa,  together  wi th Deputy  

Di rector  of  Publ ic  Prosecut ions ,  Advocate  

Mlotshwa,  held a  meet ing wi th a Senior  20 

Publ ic  Prosecuto r,  Mr Tusi  [? ] ,  and the 

decis ion to re lease me was over turned.   

The case was p laced on the ro l l  and 

remanded to the fo l lowing day,  the 13 t h  o f  

Ju ly 2021,  for  a  statement .   We were 
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impr isoned at  Johannesburg Pr ison wi th 

no bai l .   On the 13 t h  o f  Ju ly 2021…” 

…[ intervenes] .  

ADV MOSIKILI :    Maybe read in to the record  the heading.  

WARRANT OFFICER PHAKULA :     

“Released on bai l .   On the 13 t h  o f  Ju ly 

2021,  we appeared at  Booysens ' 

Magist rate Court  and the case was 

remanded to the 21 s t  o f  Ju ly 2021 for  bai l  

appl icat ion at  the Johannesburg 10 

Magist rate Court .   Whi le  at  Sun Ci ty  

pr ison,  I  was cal led by the Pr ison Warden 

to in form me that  I  have a  v is i tor  and that  

I  must  come to the v is i t ing area.   To my 

surpr ise ,  the v is i to rs were the  DPCI 

Invest igat ion Team of  about  s ix  members 

led by Capta in Sebola .   They then to ld 

me they were ins t ructed to come see me 

as they were to ld  I  had something  to te l l  

them.  I  to ld  them there is  noth ing I  can 20 

te l l  them as I  have appeared before 

Court  a l ready and i f  I  had anyth ing to  

say,  my at to rney would have been par t  o f  

that  meet ing ,  and that  I  never requested 

to see them.  I  was then taken back to  
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my hold ing cel l .   Whi le  st i l l  in  p r ison ,  I  

was v is i ted by  Br igad ier  Mbele,  who 

came to serve me wi th SAPS sect ion -43 

not ice  of  suspension.   This deals  wi th  a  

suspension wi thout  pay of  SAPS 

members whi le  in  detent ion or  in  pr ison.    

On the 21 s t  o f  Ju ly 2021,  Capta in Sebola  

came to oppose bai l  and we submit ted 

our  wi tness statements of  Colonel  

Sephungu,  L ieutenant  Colonel  Mangena,  10 

Capta in Medupi ,  Warrant  Off icer  Magane,  

Warrant  Off i cer  Phokungwana,  Warrant  

Off icer  Chid i ,  Sergeant  Phakula ,  

Sergeant  Sape and Sergeant  Maja as  

exhib i ts  to  prove our  innocence.   We 

were granted bai l  on the same day. ”  

I  must  ment ion ,  Commissioners ,  Warrant  Off icer  Magane 

was not  supposed to be par t  o f  the wi tnesses that  I  am 

ment ioning here.   I f  you can scratch i t ?  

CHAIRPERSON :    Must  we delete the name?   20 

WARRANT OFFICER PHAKULA :    Yes,  Warrant  Off icer  

Magane,  he was not  a wi tness.    

CHAIRPERSON :    Thank you.    

WARRANT OFFICER PHAKULA :    Yes:  

“ I  ca l led the  Human Resource 
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Management  Off ice Detect ive Serv ice to  

enqui re i f  I  shou ld report  for  duty af ter  

being granted bai l .   A PPO Mulder  sa id I  

should  not  as  I  was a l ready on 

suspension.   The sect ion 43 was 

supposed to have been upl i f ted once I  

was re leased on bai l ,  as was the case 

wi th Magane 's process.    

A meet ing wi th  Major  General  Khan.   

Whi le  on bai l ,  I  received a ca l l  f rom 10 

former Warrant  Off icer  Heyns,  who to ld 

me Major  General  Khan wants to  see me.  

I  re fused to meet  wi th Major  General  

Khan.   A week or  two weeks la ter,  

Warrant  Off icer  Heyns cal led again and 

said Major  General  Khan wants to  meet  

wi th me,  and th is  t ime I  agreed and 

asked h im to send me Major  General  

Khan 's contact . ”  

Contact  numbers I  wanted to say :  20 

“On the 15 t h  o f  September 2021 ,  I  ca l led 

Major  General  Khan and he d id not  

answer the phone.   I  then texted h im and 

said Good day,  Gen,  i t  i s  Phakula .   He 

repl ied and asked where can we meet  
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and he wi l l  set  up a meet ing to my 

convenience and asked i f  he can br ing 

Major  General  Kadwa,  and I  re fused and 

stated I  wi l l  not  be comfor table wi th both 

of  them.  At  th is  stage ,  I  was s t i l l  not  

c lear  why Major  General  Khan wanted to 

meet  wi th me,  hence my d iscomfor t  wi th  

br ing ing Major  General  Kadwa to the  

meet ing.    

On the 16 September 2021 ,  Major  10 

General  Khan cal led me and asked about  

my whereabouts ,  and I  to ld  h im I  was in  

K ib le r  Park  area,  and then he requested 

my locat ion and I  shared i t  wi th  h im.   He 

responded and sa id he wi l l  be there in  15 

minutes.   I  wai ted  for  h im ,  and then I  saw 

h im,  Major  General  Khan ,  dr iv ing  in  h is  

greyish VW Gol f  7 .   I  then went  to  h im 

and got  in  h is  passenger s ide of  the car.   

Major  General  Khan sympath ised w i th me 20 

and expla ined he st i l l  d id  not  understand 

why I  was arrested because he le f t  the  

scene as he had to rush to Cape Town.   

He fur ther  wanted to know how d id the 

in former that  was ar rested wi th us get  the 
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in format ion ,  and I  sa id I  d id  not  know,  but  

I  can br ing the  in former to  have a  

meet ing wi th h im so he can ask h im 

h imsel f .   He fu r ther  sa id they were not  

in terested in  me,  they wanted Colonel  

Sephungu,  and I  sa id to  h im Colonel  

Sephungu knew noth ing about  the 

operat ion .   I  am the one who cal led and 

in formed h im about  i t .    

Major  General  Khan conf i rmed that  he  10 

spoke wi th Colonel  Sephungu on that  day 

and he,  Colonel  Sephungu,  conf i rmed 

that  I  ca l led and in formed h im about  the 

drugs and he gave me a permiss ion to 

at tend to the mat ter.   Major  Genera l  Khan 

asked me who the  drugs belonged to ,  and 

I  to ld  h im that  people say they belong to 

h im,  and he laughed.   He to ld me that  he  

could see that  I  was doing an honest  job ,  

and I  requested i f  he  could  submit  a  20 

statement  as there was a d isc ip l inary  

hear ing against  me fo r  the same case.   

He promised he would draf t  i t  and g ive i t  

to  me before my hear ing ,  which was on 

Fr iday the 18 t h  o f  September 2021.   We 
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par ted and I  promised I  wi l l  avai l  the 

in former to  h im for  an in terv iew.   He 

never submit ted h is  statement  as per  h is  

promise. ”  

ADV MOSIKILI :    Warrant ,  can we then go on the same f i le ,  

the same f i le  that  you have,  go to page 20.    

ADV BALOYI SC :    Same f i le?  

ADV MOSIKILI :    S tatement  f i le  tha t  he has,  yes.    

ADV KHUMALO SC :    I tem 5?  

ADV MOSIKILI :    I tem 5,  the table wi l l  be i tem 5,  thank you.    10 

WARRANT OFFICER PHAKULA :    I  am there.  

ADV MOSIKILI :    Yes,  go to page 20.   Can you descr ibe to 

the Commission what  i s  dep icted on that  page?   

WARRANT OFFICER PHAKULA :    Commissioners,  th is  is  

the screenshot  of  my conversat ions wi th General  Khan.    

CHAIRPERSON :    Are you pro ject ing i t?    

ADV MOSIKILI :    Chai r,  there seems to be a b i t  o f  an issue 

wi th the l ight ing.   We wi l l  f l ight  i t  a t  a  la ter  s tage,  Chai r,  

when that  is  located there,  the p icture.    

CHAIRPERSON :    Mr Mosik i l i ,  why not  in  the meant ime 20 

perhaps cont inue wi th the d isc ip l inary hear ing and we come 

to th is  la ter?   

ADV MOSIKILI :    That  seems appropr ia te,  Chai r.    

CHAIRPERSON :    Yes.  

ADV MOSIKILI :    Warrant  Off icer,  we wi l l  come back to th is  
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conversat ion between you and General  Khan.   Then le t  us 

move to the next  top ic,  which is  the not ice to appear at  the  

d isc ip l inary hear ing.   And then you p ick i t  up at  paragraph 

63 of  your  statement .   So ,  that  wi l l  be page 18.  

WARRANT OFFICER PHAKULA :    Okay:  

“Not ice to appear at  the d isc ip l inary  

hear ing.   Around August  2021,  I  received 

a phone cal l  f rom Lieutenant  Colonel  

Mashego,  who is  employed at  

In ternat ional  Vehic le Cr ime Invest igat ions 10 

at  the  Head Off ice ,  in forming me he 

wants to  meet  wi th me in  order  to  serve 

me wi th the not ice to appear at  an 

expedi t ious d isc ip l inary hear ing.   I  to ld  

L ieutenant  Colonel  Mashego I  have 

tested posi t ive for  COVID-19 and that  I  

needed to i so late.   About  two weeks 

la ter,  L ieutenant  Colonel  Mashego cal led  

and requested that  we meet .   We met  and 

he gave me the not ice to appear for  my 20 

d isc ip l inary hear ing,  which was dated the 

18 September 2021 at  Stock Thef t  

Boardroom.  I  was never served wi th a  

not ice of  invest igat ion as per  the 

Regulat ions.   No other  documents shared 
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except  the factua l  report  and the not ice  

to appear at  a  hear ing.    

Again,  th is  was d i f ferent  f rom Magane 's  

d isc ip l inary process.   I  was charged wi th 

defeat ing the ends of  just ice and 

possession of  drugs.   The Chai rperson of  

the hear ing was Br igadier  Kgopodi thata .    

I  presented my case and gave a l l  the  

statements I  have prepared f rom my 

wi tnesses,  which inc luded statements  10 

f rom Colonel  Sephungu,  L ieu tenant  

Colonel  Mangena,  Capta in Medupi ,  

Warrant  Off i cer  Magane,  Warrant  Off icer  

Phokungwana,  Warrant  Off i cer  Chid i ,  

Sergeant  Phakula ,  Sergeant  Sape and 

Sergeant  Maja.   The employer  only 

presented a fac tual  report  which was 

prepared by DPCI  Invest igat ion Team and 

re l ied on i t  to  p rove the employer 's  case.  

The hear ing was remanded fo r  Monday,  20 

the 20 t h  o f  September 2021.   On Monday,  

the 20 t h  o f  September 2021,  I  was 

d ismissed f rom the SAPS.   I  immediate ly 

appealed the decis ion through the  

SSSBC, Safety and Secur i ty  Sectora l  
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Bargain ing  Counci l .   Booysens CAS 

252/10/2021…” …[ intervenes] .  

ADV BALOYI SC :    Warrant  Off icer,  you have as in  the l is t  

o f  wi tnesses ,  you have Warrant  Off icer  Magane.  

WARRANT OFFICER PHAKULA :    This t ime,  yes.    

ADV BALOYI SC :    This t ime?  

WARRANT OFFICER PHAKULA :    Yes.   Thanks,  

Commissioner :  

“Booysens CAS 252/10/2021.   S ince our  

ar rest ,  i t  has a lways been our  in tent ion,  10 

me,  Warrant  Off icer  Magane,  Chief  

Mashaba and the in formant ,  that  we 

should open a case against  the members 

who ar rested us.   Af ter  consul ta t ion wi th 

our  at to rney,  we opened a case against  

Major  General  Khan and the members of  

the DPCI,  General  Kadwa,  Br igadier  

Sekgobela ,  Colonel  Steyn,  Capta in 

Sebola .   We opened a case of  de feat ing 

the ends of  just ice and thef t  o f  d rugs.  20 

The case was invest igated by IPI D.   

Accord ing to Cr ime Scene Management  

Guidel ines,  the f i rs t  member at  the  cr ime 

scene,  regard less of  rank or  posi t ion,  i s  

tasked wi th assuming cont ro l  and 
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ensur ing that  no unauthor ised 

ind iv iduals,  inc luding h igher ranking  

pol ice off i cers unre lated to the inc ident ,  

ga in access to the cr ime scene.   These 

ind iv iduals p layed a huge ro le in  

ar rest ing us,  re leasing the suspects that  

we had p laced under arrest  and fur ther  

tampered wi th exhib i t s  which we bel ieve 

were sto len.   We re l ied on the 

invest igat ion f rom IPI D to  fur ther  ident i fy  10 

other  perpet rators who might  have a lso  

p layed a ro le in  defeat ing the ends of  

just ice and thef t  o f  drugs.    

When Major  General  Khan f i rs t  arr i ved at  

the scene,  the scene was under cont ro l .   

There were off icers who came f rom Cr ime 

Inte l l igence,  such as L ieutenant  Colonel  

Molo i ,  who in teracted wi th Warrant  

Off icer  Magane,  who congratu lated us on 

the good work we d id.   There were a lso  20 

other  members who came to us,  l ike 

L ieutenant  Colonel  Ndle la .   He heard our  

story and le f t .  

Upon the d isposa l  o f  the Booysens CAS 

98/7/2021,  I  rea l ised that  the exhib i t s  
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were booked at  Booysens SAPS on 

Fr iday,  9 Ju ly 2021.   On Monday,  12 July 

2021,  those exhib i ts  were booked out  and 

t ransported to Tshwane SAPS Col lege.   

Exhib i t s  were only booked in  at  Forensic 

on Monday,  19 Ju ly 2021.   I  then not iced 

that  the forensic ba g numbers of  exhib i t s  

that  were  received at  Forensic  were 

d i f ferent  f rom those that  were in i t ia l l y  

booked at  the Booysens SAPS.    10 

Furthermore,  Warrant  Off i cer  Morr is  f rom 

DPCI,  who t ransported the exhib i ts  to  

Forensic,  h is  statement  stated that  a few 

forensic bags were damaged dur ing 

t ransportat ion and that  new forensic 

banks were used. ”  

ADV MOSIKILI :    Warrant ,  here in  th is  paragraph,  when you 

say you real ised that  the exhib i t s  were booked at  Booysens,  

and then you la ter  on say you not iced that  the forensic ba g 

numbers  of  exhib i ts  that  were received by Forens ic were  20 

d i f ferent ,  what  do  you mean by that?  How did you real ise 

th is?  When d id you not ice th is?  Where d id you get  th is  

in format ion?   

WARRANT OFFICER PHAKULA :    Okay.   When we went  fo r  

t r ia l  a t  High Cour t ,  they d isposed the copy of  the docket  to  
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us.   The copy of  the docket  inc luded the copy of  the SAP13 

at  Booysens SAPS.   So f rom that  copy of  the  SAP13,  

compared to the 212 statement  f rom FSL,  there were ba gs 

that  were not  ref lect ing,  that  were  there at  Booysens,  but  

they are not  ref lect ing at  Forensic.    

ADV MOSIKILI :    A l l  r ight .   Can you then move on to your  

paragraph 70,  upon fu r ther  invest igat ions?   

WARRANT OFFICER PHAKULA :     

“Upon fur ther  invest igat ions,  i t  was found 

that  one br ick w i th a new forens ic  bag 10 

number was only received at  Forensic on  

the 10 t h  o f  August  2021.   This in format ion  

was not  par t  o f  the docket  tha t  was 

d isc losed.   The c i rcumstances of  th is  

s ing le br ick are unknown.   Who booked 

i t?   Where was the br ick a l l  th is  t ime?  

That  in format ion was del iberate ly 

concealed f rom us.   I t  is  ev ident  that  the 

in tent ions of  these off i cers at  the scene 

were not  to  invest igate the cr ime.   The 20 

only way fo r  them to take cont ro l  o f  the 

cr ime scene was to arrest  us.   In  that  

way,  they could d iver t  the i r  a t ten t ion to  

the arrested pol ice off icers and le t  the  

real  perpet rators f ree.  
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In  March 2022,  we appeared at  Booysens  

Court  and we were served wi th 

ind ictment  to  appear at  the  High Court  on 

the 22 n d  o f  Apr i l  2022.   We were  being 

charged wi th possession of  drugs and 

drug t raff i ck ing,  f raud and defeat ing the  

ends of  just ice.   The ind ictment  was 

s igned by Deputy Di rector  of  Publ ic  

Prosecut ions,  Gauteng Local  Div is ion,  

Advocate J Drotsky.  10 

Af ter  our  appearance on the 22 n d  o f  Apr i l  

2022,  we received the d isc losure of  the 

docket  Booysens  CAS 98/7/2021 and we 

then requested our  at to rney,  Mr  Jo han 

Eksteen,  to  prepare representat ions.   Our  

representat ions were submit ted and we 

received feedback th rough our  at torney 

on the 24 t h  o f  June 2022 f rom the Deputy  

Di rector  of  Publ ic  Prosecut ions,  Advocate  

Serepo.   In  h is  report ,  the Advocate  20 

stated that  the evidence in  th is  mat ter  

have been carefu l ly  considered by th is  

off ice.   We are o f  the v iew that  there is  

pr ima fac ie  ev idence wi th reasonable 

prospect  of  a  successfu l  prosecut ion  



    13 MAY 2026 – DAY 107 
 

Page 60  o f  171  

 

 

against  the accused.   Therefore,  our  

representat ions were unsuccessfu l  and 

decl ined.   We then inst ructed Mr Ekst een 

to appeal  that  dec is ion.  

Our t r ia l  date at  the High Court  was set  

for  October 2022.   Around July 2022,  Mr 

Johan Eksteen submit ted our  appeal  to  

Advocate Rodney De Kock,  the Deputy  

Nat ional  Di rector  of  Publ ic  Prosecut ions.   

Whi le  st i l l  wai t ing  for  the outcome,  I  was 10 

in formed by Colonel  Sephungu,  Capta in  

Medupi  and Sergeant  Phakula  tha t  they 

were cal led in  for  consul ta t ion.   I  was 

in formed by both Sergeant  Sape and 

Sergeant  Phakula  that  dur ing  

consul tat ion wi th  Advocate Ryan f rom 

Gauteng Local  DPP,  they advised her  to  

demand the CCTV footage of  the  cr ime 

scene f rom the Invest igat ing Team.   This  

would have assisted the prosecut ion in  20 

get t ing the proof  of  what  actual ly  

happened at  the cr ime scene.   Advocate  

Ryan a lso  in formed both Sergeant  Sape 

and Sergeant  Phakula  that  both thei r  

s tatements were not  commissioned.   Both 
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the statements were not  d isc losed wi th  

the contents of  the docket .   They were 

not  f i led in  the docket .   Our case was 

provis ional ly  wi thdrawn on the 12 t h  o f  

October 2022,  pending the outcome of  

the appeal  at  NDPR.  

On the 29 t h  o f  January 2024,  Advocate Rodney De Kock 

wrote to  Mr Eksteen in  response to our  representat ions,  

s tat ing that  he agrees wi th  the recommendat ions of  the 

Di rector  of  Publ ic  Prosecut ions,  Gauteng Local  D iv is ion,  10 

Johannesburg,  not  to  pursue the prosecut ion.   General  

Kadwa enqui red wi th Advocate De Kock the reasons for  h is  

decis ion and Advocate De Kock responded wi th an emai l  

dated 21 s t  o f  June 2024,  stat ing h is reasons.    

The Booysens CAS 252/10/2021 was 

submit ted to Gauteng Local  DPP for  

decis ion.   The decis ion was taken by 

Advocate Drotsky,  decl in ing to prosecute  

General  Khan and the members of  DPCI .   

We then decided to appeal  the decis ion 20 

and wrote to  the Di rector  of  Publ ic  

Prosecut ions,  Advocate Chauke,  who 

a lso agreed wi th the decis ion by 

Advocate Drotsky.  

My re instatement  in to SAPS.   In 
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November 2023,  I  successfu l l y  won my 

appeal  to  be re instated in  the SAPS.   The 

award stated that  I  should be re instated 

wi th the same terms and condi t ions as 

before my d ismissal .   I ,  however,  

reported fo r  duty on 16 t h  Apr i l  2024.   

Around September…” …[ intervenes] .  

ADV MOSIKILI :    Warrant  Off i cer,  i s  there a reason why,  i f  

you were re instated in  November 2023 and only went  back 

in  Apr i l?   Can you expla in that  t ime per iod?  Why is  that  so?  10 

WARRANT OFFICER PHAKULA :    Yes,  Commissioner.   I  

was a lso concerned wi th the amount  of  t ime that  i t  took for  

the SAPS to f ina l ly  implement  the  aware that  I  should be 

re instated.   And i t  became c lear  at  a  la ter  s tage tha t  some 

of  the senior  members were st i l l  t ry ing to appeal  the  

decis ion for  my re instatement  in  the SAPS.   So ,  th is  might  

have been the delay.  

CHAIRPERSON :    You were not  the  cause of  the delay?   

WARRANT OFFICER PHAKULA :    No,  no.   No 

Commissioners.    20 

CHAIRPERSON :    You were ready to …[intervenes] .  

WARRANT OFFICER PHAKULA :    I  was ready,  yes.  

CHAIRPERSON :    To go back as soon as the award had 

been made in  your  favour ?  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.    
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ADV MOSIKILI :    Thank you.   You may proceed.    

WARRANT OFFICER PHAKULA :     

“Around September 2024,  I  was 

short l is ted for  a post -promot ion at  NINU,  

which is  Nat ional  Invest igat ion  Uni t .   

Post  reference 3557 /2024/2025,  I  went  

for  an in terv iew and the Chai rperson of  

the in terv iew panel  was Major  General  

Motsepe.   When other  post -successfu l  

candidates were announced,  my post  was 10 

not  announced.   No reasons were g iven.    

Major  General  Khan 's d isc ip l inary 

hear ing.   Around February 2025,  I  was 

one of  the wi tnesses who test i f ied  at  the 

d isc ip l inary hear ing of  General  Khan.   

The hear ing  was Chai red by L ieu tenant  

General  Mkhwanazi .   Other  wi tnesses 

who were cal led to test i fy  were Br igadier  

Ntu l i ,  L ieutenant  Colonel  Ma lu leka,  

Capta in Medupi ,  Chief  Mashaba,  Warrant  20 

Off icer  Magane,  Sergeant  Phakula ,  

Sergeant  Sape.   I t  was dur ing th is  

proceedings that  I  was in formed by the 

employer  representat ive,  Major  General  

Khumalo,  that  there is  a report  submit ted 
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by General  Khan that  s tates DPCI has 

decided not  to  charge thei r  members.   

And a lso that  there is  a le t te r  f rom DPP 

Gauteng Local  that  s tates that  the case 

against  us wi l l  be enro l led soon.   The 

report  that  Gauteng Lo cal  has decided on 

the case that  was a l ready at  the Off ice of  

the NDPP came as a shock to me .   I  then 

requested Major  General  Khumalo  i f  he  

does have copies of  the reports  10 

submit ted by General  Khan and he said 

those reports form part  o f  the exhib i t  o f  

the hear ing and that  he does not  have.    

General  Khan was eventual ly  c leared of  

a l l  charges by the Chai rperson.   I t  came 

as no surpr ise to  me as days leading to  

th is  hear ing,  the Chai rperson of  the 

d isc ip l inary hear ing,  L ieutenant  General  

Mkhwanazi ,  as wel l  as the wi tnesses 

came under negat ive media at tack .   The 20 

decis ion not  to  charge the DPCI members  

as  wel l  as the document  that  was s igned 

by Deputy Di rector  of  Publ ic  

Prosecut ions,  Advocate Serepo,  which 

stated that  A lber ton  CAS 98/7/2021 wi l l  
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be enro l led were coincidenta l l y  presented 

at  th is  hear ing.    

I  a lso l is tened to the hear ing record ing 

where Major  General  Khan said  that  I  

ins is ted on meet ing  h im and that  Colonel  

Sephungu said to  h im when he enqui red 

whether  Colonel  Sephungu knew where I  

was on 9 Ju ly 2021 and Colonel  

Sephungu responded by saying he d id  

not  know my whereabouts.   These were  10 

a l l  mis leading sta tements that  might  have 

in f luenced the  decis ion of  the 

Chai rperson.  

The fact  o f  the  mat ter  is  that  Major  

General  Khan gave inst ruct ions for  the  

ar rest  of  Tumelo Nku.   He gave 

inst ruct ions to Warrant  Off icer  Magane to 

s i t  in  the car  and not  to  get  out .   He 

prevented Dog Uni t  f rom performing thei r  

dut ies at  the scene.   He d isarmed Chief  20 

Mashaba.   L ieutenant  Colonel  Malu leke 

saw him walk ing  wi th the dr iver  away 

f rom the cr ime scene ,  the dr iver  who was 

p laced under arrest .  

My f rust rat ion post  the ar rest  and drug 
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bust .   I  appl ied for  the detect ive serv ice 

post  promot ion fo r  post  3557 at  Nat ional  

Invest igat ion Uni t  on 30 August  2024.   

Major  General  Motsepe was the  

Chai rperson of  the in terv iew panel .   I  was 

recommended for  promot ion to post  3557.   

The post  was presented to the Nat ional  

Moderat ion Commit tee where  Major  

General  Motsepe was par t  o f  the 

Moderat ion Commit tee .   Addi t ional  10 

in format ion regard ing the a l leged 

outstanding cr iminal  case was requested  

and Br igadier  Cronje communicated wi th 

Br igadier  Sekgobela  who sent  an emai l  to  

conf i rm that  Booysens case wi l l  soon be 

enro l led.   Despi te th is  in fo rmat ion,  my 

promot ion was subsequent ly  approved 

wi th effect  f rom 1  March 2025 as per  the 

le t ter  s igned by L ieutenant  General  

Nkhuoa.   Major  General  Motsepe wrote 20 

an emai l  to  Legal  Serv ices,  the Div is ional  

Commissioner,  Human Resource 

Management ,  as  wel l  as the Support  

Head Detect ive and Forensic Serv ices.   

In  her  emai l ,  she at tached the le t ter  that  
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was produced by Major  General  Khan at  

h is  d isc ip l inary hear ing.   The le t te r  f rom 

DPP Gauteng Local  Johannesburg that  

s tated the case against  us wi l l  be 

enro l led soon.    

On 12 May 2025,  I  was to ld by Br igadier  

Ramangwa that  the Deputy Nat ional  

Commissioner,  L ieutenant  General  

S ib iya,  wants to  see me.   I  met  wi th  

General  S ib iya.   He to ld me that  he is  in  10 

possession of  the emai l  that  was wr i t ten  

by Major  General  Motsepe seeking legal  

opin ion regard ing my post  promot ion.   

L ieutenant  General  S ib iya fur ther  showed 

me a le t te r  f rom DPP Gauteng Local ,  

which was at tached to the emai l  and 

asked what  is  happening wi th that  case.   

I  to ld  General  S ib iya that  the case was 

wi thdrawn in  court  on 8 October 2022 

and that  there is  no pending case against  20 

me and I  have no case to answer.    

L ieutenant  General  S ib iya then made a 

copy of  that  le t ter  f rom Gauteng Local  

DPP and handed i t  to  me.   L ieu tenant  

General  S ib iya fur ther  sympath ised wi th 
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me as he stated that  he  a lso went  

through the same t reatment  upon h is 

return to  the  SAPS and that  he 

understands exact ly  how I  fee l .   A f ter  

leaving L ieutenant  General  S ib iya 's  

off ice,  I  took the le t ter  and sent  i t  to  my 

at torney,  Mr Johan Eksteen,  who sent  an 

emai l  to  DPP Gauteng Local  to  enqui re  

about  the leg i t imacy of  the le t te r.   Mr 

Eksteen never received any feedback 10 

f rom DPP Gauteng Local .    

I  was advised by my South Af r ican Pol ice 

Union representat ive,  PM Hlongwane, 

that  I  should register  a gr ievance,  which I  

d id .   I t  was la ter  referred to the Safety 

and Secur i t y  Sectora l  B argain ing Counci l  

as per  case reference PSS304 /25/26.   On 

20 June 2025,  I  received a ca l l  f rom 

Colonel  Nkosi ,  the Staff  Off icer  of  

L ieutenant  General  Senthumule ,  20 

in forming me I  should go to HRM and see 

Capta in Ntu l i  s ign my post -acceptance 

cer t i f icate.    

On 25 October 2025,  I  was in formed by 

Colonel  Nkosi  that  the  Div is ional  
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Commissioner,  L ieutenant  General  

Senthumule ,  sa id  any member f rom the 

rank of  a  Colonel  can s ign my post -

acceptance cer t i f icate.   On 27 June 

2025,  I  approached Colonel  Jansen Van 

Vuuren,  who to ld  me he wi l l  not  s ign my 

post -acceptance cer t i f icate unless the 

Div is ional  Commissioner inst ructs h im to 

do so.   I t  was at  th is  point  I  approached 

Bessinger  At torneys and inst ructed them 10 

to take th is  mat ter  to  CCMA.  Our case 

was set  down for  8 September 2025 fo r  

conci l ia t ion and arb i t ra t ion wi th reference 

number JTW1W209/25.   The mat ter  was 

remanded to 12 September 2025.    

Upon the said  day,  I  was surpr ised to see 

Major  General  Khan in  the wi tness area.   

He came to test i fy  against  my promot ion.   

I  was advised by my at torney,  Mr 

Bessinger,  to  wi thdraw the case in  order  20 

to a l low the employer  to  decide on my 

sui tab i l i t y  to  be promoted.    

On 3 October 2025,  I  was cal led by  

Br igadier  Cronje  to  s ign another  post -

acceptance cer t i f icate.   I  s igned and 
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Br igadier  Cronje a lso s igned and 

recommended tha t  I  was not  the sui tab le 

candidate again,  refer r ing to the 

Booysens CAS 98/7/2021 as the reason 

why I  should not  be promoted.   I  

expla ined to Br igadier  Cronje that  the 

case is  f ina l i sed and that  I  have no 

pending case aga inst  me.    

On 11 November 2024,  the Act ing  

Div is ional  Commissioner  …[intervenes] .  10 

ADV MOSIKILI :    Warrant  Off icer,  should  we not  say 2025 

there?  Is  that  cor rect?  

WARRANT OFFICER PHAKULA :    Yes,  i t  is  2025.  

ADV MOSIKILI :    2025,  yes:  

“On 11 November 202 5,  the  Act ing  

Div is ional  Commissioner,  Major  General  

Mogale ,  conf i rmed my post -promot ion by 

s igning the post -acceptance cer t i f icate.   

I t  has been more than four  months.   I  am 

not  yet  promoted.   No reasons,  no 20 

explanat ion is  g iven.   I  be l ieve  I  am 

unfa i r l y  t reated due to my ar rest  in  

Booysens CAS 98/7/2021.   I  was unfa i r l y  

d ismissed f rom the SAPS for  the  same 

case.   Af ter  winn ing my case at  SSS BC,  
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when I  f i rs t  repor ted for  duty,  L ieu tenant  

Colonel  Chauke in formed me that  

management  has decided I  should report  

to  the Organised Cr ime Uni t  under  Major  

General  Shib i r i .   When I  asked who he 

refers to  as management ,  he sa id the 

Component  Heads,  meaning Major  

General  Motsepe and Major  General  

Shib i r i .  

I  went  and reported at  the Organised 10 

Cr ime Uni t  and I  was to ld by  Major  

General  Shib i r i  that  Major  General  

Motsepe said to  h im that  she does not  

want  me to report  back at  her  component .   

That  is  when he agreed that  I  can come 

back wi th h im a t  the Organised Cr ime 

Uni t .   There was no consul tat ion and the  

decis ion went  against  the award which 

stated I  should be re instated wi th the  

same terms and condi t ions as before my 20 

d ismissal .  

My Union representat ive approached the 

off ice of  L ieutenant  General  Senthumule  

and requested that  the award be fu l ly  

implemented and that  I  should be p laced 
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where I  should be.   I t  was only af te r  

Colonel  Nkosi ,  the Staff  Off icer  of  

L ieutenant  General  Senthumule ,  sent  an 

emai l  to  Br igadier  Kwayiba  and 

L ieutenant  Colonel  Chauke on the  10 t h  o f  

June 2024 that  I  was to ld to  report  a t  

Nat ional  Invest igat ion Uni t  Ser ious and 

Vio lent  Cr imes Component . ”  

ADV MOSIKILI :    Should we change that  again to  2025,  not  

2024?   10 

WARRANT OFFICER PHAKULA :    Yes,  yes,  yes.   Thanks:  

“ In  2025,  I  was short l is ted,  recommended 

for  post -promot ion  3557/2024/2025.   I  

have exhausted a l l  avenues wi th in the  

SAPS wi th regards to that  post .   My 

promot ion is  s t i l l  not  yet  conf i rmed.   The 

mat ter  was set t led at  SSSBC wi th the 

ru l ing conf i rming my promot ion.   Then,  

when I  last  spoke to my union 

representat ive,  he in formed me Major  20 

General  Govender  is  in  possession  of  my 

promot ion document  but  noth ing has 

been done.   I  know and understand the 

contents of  the statement .   I  have no 

object ion tak ing  prescr ibed oath.   I  
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consider  the oath to  be b inding  in  my 

conscience. ”  

S igned on the 8 t h  o f  May 2026.    

CHAIRPERSON :    Thank you,  Warrant  Off icer.   Do we now 

go to those WhatsApp chats?   

ADV MOSIKILI :    Yes.  

CHAIRPERSON :    Are you able to  f l ight  them?   

ADV MOSIKILI :    Yes,  Chai r.   We wi l l  do  that .   Perhaps 

because i t  i s  11 o 'c lock ,  le t  us use the t ime to locate those 

chats.   Thank you.  10 

COURT:    A l l  r ight .   Let  us resume at  11 :30.   Let  us adjourn.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Mr Mosik i l i .   

ADV MOSIKILI :    Thank you,  Chai r .   Warrant  Of f icer ,  before  

we went  for  tea break,  you wi l l  recal l  that  i f  you go to page 

16 of  your  statement ,  under paragraph -  f rom paragraph 56,  

the topic there is  the meet ing wi th  Major  General  Khan.   I  

want  us to  deal  wi th  that .   We could not  f l ight  there was 

WhatsApp chats ear l ie r  on.   They have been located.   The 20 

f i le  that  you shou ld have,  they are on the f i le ,  the same f i le  

that  you have wi th you.  

WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    So,  remember that  was page –  so rather  

le t  us star t  on page 20.  
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WARRANT OFFICER PHAKULA :    20?  

ADV MOSIKILI :    Yes.   

WARRANT OFFICER PHAKULA :    Okay,  I  am there.  

ADV MOSIKILI :    Thank you.   Can you take us through what  

is  happening?  I  th ink you star ted ear l ie r  on to ident i fy  that  

there is  a screenshot  of  your  phone.   Maybe take i t  f rom 

there between,  a conversat ion between whom?  

WARRANT OFFICER PHAKULA :    Okay,  Commissioner,  th is  

is  a screenshot  f rom my phone of  the communicat ion 

between mysel f  and Major  General  Khan.   I t  s ta r ts ,  okay,  I  10 

star ted,  I  f i rs t  s ta r ted by making a ca l l  to  h im and he d id not  

answer,  but  the cal l  does not  appear.   So,  when he d id not  

answer,  I  sent  h im a message to say:  

 “Good day,  General ,  i t  is  Phakula. ”  

CHAIRPERSON :    And you d id th is  just  for  context  o r  

background.   You d id th is  because word  had come to you 

that  he wanted to meet  you.  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioners.  

CHAIRPERSON :    Thank you.   

WARRANT OFFICER PHAKULA :    And then he said:  20 

 “Good day,  how are you?”  

Then I  rep l ied:  

 “Not  bad,  thanks,  General . ”  

And he said:  

 “When can we meet?”  
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And I  sa id:  

 “ I  can hear f rom you,  I  am in A lber ton. ”  

So,  he said :  

 “Do you mind i f  I  br ing General  Kadwa? ”  

I  sa id :  

“ I  wi l l  not  be comfor table.   I  th ink le t  us 

f i rs t  meet  and we wi l l  take i t  f rom there,  

General . ”  

Then he responded:  

“Okay,  when is  i t  convenient  for  you to 10 

meet? ”  

I  sa id :  

 “ I  am avai lab le,  we wi l l  hear  f rom you. ”  

Then he said :  

 “Let  me cal l  you la ter . ”  

ADV MOSIKILI :    Perhaps le t  us look at  the t ime stamp 

before we move on.   What  t ime is  that  the last  text?  

WARRANT OFFICER PHAKULA :    I t  is  14 :30,  hal f  past  2 in  

the af ternoon.  

ADV MOSIKILI :    Yes.   And then i f  you go to page,  go to  20 

page,  so you have to go backwards,  go to page 18,  one 

e ight .    

WARRANT OFFICER PHAKULA :    Okay.   

ADV MOSIKILI :    Remember you sa id the text  s tar ted  on the 

15 t h .   Now there is  a text  on the 16 t h  o f  September 2021.   



    13 MAY 2026 – DAY 107 
 

Page 76  o f  171  

 

 

You wi l l  see your last  message a t  14 :31,  where you say,  

okay,  General ,  is  that  where we should then cal l ,  cont inue 

f rom?  

WARRANT OFFICER PHAKULA :    Yes.   And then on the 

16 t h ,  I  received a ca l l  f rom General  Khan,  and he requested 

me to send h im my PIN locat ion.   And that  is  when I  sent  

h im th is  PIN locat ion,  and he said :  

 “15 minutes away. ”  

Then I  sa id :  

 “Okay,  General . ”  10 

And then there was a message deleted there,  and then 

underneath I  wrote :  

“Hi ,  General ,  wi th  a l l  due respect ,  there 

is  something I  was th ink ing regard ing 

your statement . ”  

ADV MOSIKILI :    Before we get  there,  I  th ink that  is  a  

d i f ferent  conversat ion,  because i f  you look at  the  t ime 

stamp,  he says to  you at  12 :48,  he is  15 minutes away.   

WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    And then you say,  okay,  General ,  a t  20 

12:48,  and then what  fo l lows is  at  16 :49.   So there is  a gap 

there.   So,  can we deal  wi th  that  before we deal  w i th  what  

happens a few hours la ter?  So,  i f  you are meet ing wi th h im 

then.   

WARRANT OFFICER PHAKULA :    Yes,  we met .  
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ADV MOSIKILI :    Yes.   

WARRANT OFFICER PHAKULA :    A f ter  th is ,  he came to,  

we met  at  K ib le r  Park,  a t  the garage.   So that  is  when we 

met ,  and as I  …[intervenes]  

CHAIRPERSON :    And what  you then descr ibe  in  your  

statement  happened.  

WARRANT OFFICER PHAKULA :    That  is  correct ,  

Commissioner.  

CHAIRPERSON :    You went  and entered h is car ,  passenger  

s ide.   10 

WARRANT OFFICER PHAKULA :    That  is  correct ,  

Commissioner.  

ADV MOSIKILI :    Yes,  perhaps we should ask you,  I  should 

ask you f i rs t ,  p r ior  to  th is  case of  Aeroton and th is  

engagement  …[ intervenes]  

WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    Have you had any exchange or  meet ings 

wi th General  Khan?  

WARRANT OFFICER PHAKULA :    Yes,  pr io r  to  th is ,  there 

is  a case that  we d id,  and he was c lose to the,  he knew the  20 

compla inant ,  and I  was invest igat ing a case of ,  i t  was thef t  

o f  d iamonds or  something l i ke tha t .   So that  is  when I  f i rs t  

met  h im there.  

ADV MOSIKILI :    Yes,  I  suppose the quest ion to be  more 

pointed,  have you  -  d id  you before th is ,  d id you then 
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exchange,  have you ever  exchanged pr ivate conversat ions 

as th is  one?  

WARRANT OFFICER PHAKULA :    No,  no,  no,  no,  we d id  

not .   

ADV MOSIKILI :    And have you ar ranged pr ivate meet ings 

wi th h im?  

WARRANT OFFICER PHAKULA :    No.   

ADV MOSIKILI :    Pr io r  to  th is  one?  

WARRANT OFFICER PHAKULA :    No.   

ADV MOSIKILI :    Okay,  and then,  as the Chai r  cor rect ly  10 

said,  that  you went  to  the car ,  you sat  in  h is  car ,  and what  I  

need to f ind out  f rom you is  that  one of  the issues that  he 

ra ised,  i t  i s  when i t  comes to the drugs .   You said to  h im,  as  

far  as you know,  they belong to h im,  or  at  least  as  far  as 

you are aware .   What  in fo rmed that  conversat ion for  you to 

say that  to  h im?  

WARRANT OFFICER PHAKULA :    Yes,  af ter  our  ar rest ,  i t  

was no -  people were saying that  those drugs belonged to  

h im,  General  Khan.   So,  when I  re lated i t  to  h im,  i t  was out  

of  what  I  have heard f rom what  people were te l l ing me.  20 

CHAIRPERSON :    And who are the people?  

WARRANT OFFICER PHAKULA :    Commissioners,  genera l  

people of  the Republ ic .   

CHAIRPERSON :    Pol ice of f i cers,  o ther  pol ice of f i cers.   

WARRANT OFFICER PHAKULA :    Yes,  yes,  I  can say so.  
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CHAIRPERSON :    A l l  r ight .   

ADV MOSIKILI :    And the  quest ion is ,  were  you saying i t  

just ,  were you ser ious,  o r  i t  was jus t  a  joke?  

WARRANT OFFICER PHAKULA :    No,  i t  was ser ious.  

ADV MOSIKILI :    I t  was qui te  ser ious what  you said.   

WARRANT OFFICER PHAKULA :    Yes,  yes.   But  he 

laughed,  obviously,  he laughed i t  o f f ,  yes.   

ADV MOSIKILI :    And that  that  ended there?  

WARRANT OFFICER PHAKULA :    Pardon?  

ADV MOSIKILI :    That  that  conversat ion  ended there,  wi th  10 

h im laughing i t  o f f?   

WARRANT OFFICER PHAKULA :    No,  obviously,  he  said he 

was not  in te rested in  –  he wanted -  they actual ly  wanted 

Colonel  Sephungu .   And I  responded by saying,  but  Colonel  

Sephungu,  he was not  even aware of  th is .   I  am the one 

who phoned h im to in form him about  th is ,  the drug bust .   

So,  there is  no way that  he can be involved,  because i t  was 

as i f  Colonel  Sephungu  might  have been the one who 

ar ranged everyth ing.   Then I  was d istancing  Colonel  

Sephungu f rom that .   20 

ADV MOSIKILI :    I  mean,  before we cont inue on Sephungu,  

what  I  was asking  is  that  you are s i t t ing wi th a h igh -ranking  

pol ice of f i c ia l  in  your  car ,  and i t  i s  just  the  two of  you,  and 

you l i te ra l l y  accuse h im,  or  at  least  say to h im the drugs 

belong to h im.  
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WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    I  am just  t ry ing to understand that  

atmosphere,  or  i s  i t  ca l led the bravery to  conf ront  h im wi th  

that  in format ion?  

WARRANT OFFICER PHAKULA :    To be honest ,  

Commissioners,  I  was st i l l  upset  w i th  the way I  was t reated 

on the scene,  and maybe that  expla ins the bravery that  you 

are saying,  because I  was st i l l ,  I  fe l t  I  was arres ted fo r 

something that  I  d id  not  know.   So maybe that  expla ins the  

bravery.   10 

ADV MOSIKILI :    And when he said  to  you,  i t  is  not  you that  

he is  af ter ,  I  th ink he used the word,  i t  is  not  me that  they 

wanted.  

WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    What  d id you understand by ‘ they ’ ,  and 

a lso what  they meant ,  l ike they wanted Colonel  Sephungu? 

WARRANT OFFICER PHAKULA :    I  th ink i t  was the DPCI.   I  

be l ieve i t  was h im and the DPCI,  because in i t ia l ly  he  

requested to come to a meet ing wi th General  Kadwa,  and I  

sa id I  wi l l  not  be  comfor table wi th  that .   And I  s t i l l  do  not  20 

understand,  I  s t i l l  do not  know the reason why he wanted to 

inv i te  General  Kadwa to  that  meet ing.   So that  i s  why I  

be l ieve perhaps i t  was the DPCI a lso when he said  ‘ they ’ ,  

because he d id not  say I  am interested,  he said  we are 

looking fo r  Colonel  Sephungu.   
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ADV MOSIKILI :    And then what  d id you understand by 

want ing h im,  want ing Colonel  Sephungu,  because I  th ink 

you quick ly sa id no,  i t  was not  h im,  i t  was me.   What  d id  

you mean by  -  what  d id you understand when he said they 

wanted h im instead?  

WARRANT OFFICER PHAKULA :    No,  I  understood that  

they,  l ike Commissioners,  i f  I  can put  i t  l ike th is ,  I  f i rs t  

received a  v is i t  f rom these members f rom DPCI in  pr ison.   

So,  I  on ly found out  at  Major  General  Khan's hear ing  that  he 

might  have been the one who sent  them to me in  pr ison wi th  10 

a d isguise that  I  want  to  g ive them informat ion.   So,  when 

he said they want  General  Sephungu,  to  me i t  appeared as 

i f  people who were looking fo r  a  scapegoat  for  what  they 

d id,  or  they arres ted us but  now they do not  have anyth ing,  

so  they are t ry ing  to get  ev idence to p lace on us.   Because 

I  s t i l l  be l ieve he was record ing me on that  day.   I  be l ieve he 

was record ing me.   

ADV MOSIKILI :    Is  that  why you were then d i rect?  

WARRANT OFFICER PHAKULA :    Yes,  yes.  

ADV MOSIKILI :    On those,  at  least  accusat ions?  20 

WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    And then two other  i ssues ar ise f rom that  

conversat ion.   He promised to g ive  you a statement  to  use 

in  your  upcoming d isc ip l inary hear ing.   What  is  that  a l l  

about?  
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WARRANT OFFICER PHAKULA :    Right .   So,  he  said  to  

me,  he could see that  I  was doing an honest  job at  the 

scene.   So,  I  requested h im that ,  okay,  i f  you saw tha t  I  was 

doing an honest  job at  the scene,  can you p lease depose to  

a s tatement  so that  I  can submit  a t  my d isc ip l inary hear ing?  

Because I  was now charged wi th the same mat ter  where you 

are saying you could see that  I  was doing an honest  job.   

So,  basica l ly ,  I  was looking fo r  h is  statement  so tha t  I  can 

submit  to  my -  as my wi tness.  

ADV KHUMALO SC :    Warrant  Of f icer ,  i f  you look at  that  10 

text  on the 16 t h ,  a t  16:49,  i t  suggests that  he d id g ive you a 

statement .   You looked at  i t  and you were not  happy wi th  

the statement .   Is  that  a fa i r  reading of  that  text?  Because 

you say here ,  h i ,  General ,  wi th  a l l  due respect ,  there is  

something I  was th ink ing regard ing your statement .   As i f  he  

has a l ready g iven you a statement ,  you looked at  i t ,  but  you 

were not  happy wi th the content .   

WARRANT OFFICER PHAKULA :    No,  i t  was,  indeed  -  he  

never gave.   I  th ink I  wanted h im,  perhaps,  to  advise h im 

how to  -  how to  -  how to put  that  s tatement .   I  be l ieve  20 

maybe I  wanted to,  but  he d id not  respond then.   I t  ended 

there.  

ADV KHUMALO SC :    Yes,  but  i t  does not  gel  wi th  what  

fo l lows because i t  looks l i ke your hear ing was the fo l lowing 

day.   So,  when you say at  16 :49,  there is  something I  was 
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th ink ing regard ing your statement .   I t  looks l i ke the 

statement  was going to be presented the fo l lowing day.   

You a l ready had i t ,  but  you had misgiv ings about  that  

s tatement .   

WARRANT OFFICER PHAKULA :    No.   

ADV KHUMALO SC :    Because i f  you were only asking for  a 

statement  at  10 to 5,  the hear ing being the fo l lowing day,  

then i t  just  does not  make sense.   When were you going to  

get  that  s tatement  and when was he going to prepare i t?  

WARRANT OFFICER PHAKULA :    Commissioner Khumalo,  I  10 

never received that  s tatement .   Maybe I  was sending h im a  

text  to  remind h im,  in  a way,  that  I  am st i l l  wai t ing  for  that  

s tatement .   

ADV KHUMALO SC :    Yes,  but  that  i s  not  what  the text  

says.    

WARRANT OFFICER PHAKULA :    Yes.   

ADV KHUMALO SC :    The text  creates the impression,  

because you say,  Hi ,  General ,  wi th  a l l  due respect ,  there is  

something I  was th ink ing regard ing your statement .   

WARRANT OFFICER PHAKULA :    Yes.   20 

ADV KHUMALO SC :    And that  suggests you have a l ready 

seen h is statement ,  but  you want  i t  to  be changed.    

WARRANT OFFICER PHAKULA :    No,  that  is  not  what  

happened.   

ADV KHUMALO SC :    Because here ,  you are not  asking h im 
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for  a  statement .   A t  least  we can agree on that ,  that  the text  

does not  say,  here is  a reminder  that  I  am st i l l  wai t ing for  a  

statement ,  o r  something l i ke that .  

WARRANT OFFICER PHAKULA :    I  must  say,  I  might  have 

been t ry ing to be  as pol i te  as possib le,  because I  was on 

h is mercy for  h im to submit  that  s ta tement .  

ADV KHUMALO SC :    No,  Warrant  Of f icer ,  i t  does not  read 

that  way to me.   

WARRANT OFFICER PHAKULA :    I  understand what  

Commissioner Khumalo is  saying.  10 

ADV KHUMALO SC :    And i t  ra ises concerns,  I  must  say to  

you.   

WARRANT OFFICER PHAKULA :    But ,  i f  I  may respond to 

that ,  I  d id  not  receive that  s tatement .   I t  is  a  fact .   Thank 

you.   

ADV BALOYI SC :    Warrant  Of f icer ,  why d id you not  want  

General  Kadwa to be par t  o f  your  meet ing?  Is  there any 

speci f ic  reason?  

WARRANT OFFICER PHAKULA :    There is  no  speci f ic  

reason,  Commissioner Baloyi .   And I  would say,  I  was not  20 

going to fee l  comfor table when both of  them were there.   

Because I  d id  not  know what  i t  is  that  he is  looking for .   He 

just  wanted to meet  me,  and then he wanted to inv i te  

somebody e lse.   And I  was st i l l  confused as to what  is  i t  

that  he is  looking  for .   And a lso,  w i th  General  Kadwa,  I  was 
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s t i l l  not  okay wi th  what  he d id at  Booysens Court .   Because 

he came to in f luence the SPP to  enro l  our  case,  where I  

was promised I  was going to be re leased.   So,  I  was not  

fee l ing okay wi th that .   Thanks,  Commissioner.   

ADV BALOYI SC :    Thank you.   

ADV MOSIKILI :    Warrant  Of f icer ,  then on that  text ,  so that  

exchange is  on the 16 t h  o f  September.   

WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    Then the very next  day,  on the 17 t h ,  then 

General  Khan says to you :  10 

“Good morning,  good luck wi th your 

mat ter  today. ”  

WARRANT OFFICER PHAKULA :    Cor rect .   

ADV MOSIKILI :    Is  that  correct?  

WARRANT OFFICER PHAKULA :    That  i s  cor rect ,  yes.   

ADV MOSIKILI :    And keep in  mind the concern that  

Commissioner Khumalo  ra ised.   That  i t  seems to be that  you 

have received a s tatement ,  and h is  greet ings to you,  i t  does 

not  appear as i f  i t  is  someone who st i l l  owes you something.   

Because he is  very aware that  you are going for  the  20 

hear ing,  you have agreed,  and he s tar ts  the conversat ion at  

08:28 to say to you :  

 “Good luck wi th your mat ter . ”  

In  fact ,  your  response makes i t  worse.   Because you say :  

 “Thanks,  General . ”  
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And that ,  I  would  put  i t  to  you,  that  does not  accord wi th 

someone who does not  have a  statement .   Because your  

answer would have been,  I  am st i l l  wai t ing fo r  your  

statement .   What  is  your  comment ,  Warrant  Of f icer?  

WARRANT OFFICER PHAKULA :    No,  my response would 

be on page 19,  underneath that ,  thanks,  General .   I t  was 

postponed -  can I  read i t?  

ADV MOSIKILI :    Yes,  yes.   

WARRANT OFFICER PHAKULA :    Thanks:  

“ I t  was postponed to Monday.   I  10 

ment ioned your statement ,  and I  was to ld 

I  should br ing i t  on Monday,  i f  i t  is  ready.   

So,  I  am asking  i f  i t  is  possib le to  get  i t  

before Monday,  General . ”  

ADV MOSIKILI :    Yes,  okay.   

WARRANT OFFICER PHAKULA :    Yes,  so,  I  d id  not  have 

that  s tatement .  

ADV MOSIKILI :    Okay.   And then cont inue on the 22 n d .  

WARRANT OFFICER PHAKULA :    Pardon?  

ADV MOSIKILI :    On the 22 n d ,  there is  a chat .  20 

WARRANT OFFICER PHAKULA :    Okay,  thank you.   

Thanks.   On the 22 n d  o f  September  2021,  I  texted :  

“Good evening,  General ,  I  was d ismissed 

f rom the SAPS. ”  

Then,  i t  was 20 :39,  and then he responded :  
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 “Hi ,  S teve,  I  just  got  home now. ”  

I t  was 22:48.   I t  is  22:48:  

 “Sorry to  hear about  your  d ismissa l . ”  

I t  was 22:48.   Then I  saw the message the next  morning,  

and then I  responded :  

“Yes,  i t  is  d i f f icu l t  to  take th is ,  General ,  

especia l l y  when I  know I  d id noth ing 

wrong,  and perhaps your sta tement  

should have made a d i f ference. ”  

ADV MOSIKILI :    And that  is  a  statement  you never 10 

received.   

WARRANT OFFICER PHAKULA :    I  never received,  no.  

ADV MOSIKILI :    And then you a lso then,  I  th ink  you 

promised to ass ist  h im to arrange a meet ing w i th the 

in former.   

WARRANT OFFICER PHAKULA :    Yes,  yes.  

ADV MOSIKILI :    From your,  a t  least  f rom one of  the two 

issues that  you guys agreed upon.   One is  that  he g ives you 

a statement ,  and then what  became of  the  second 

agreement  to  say that  you wi l l  make the in former avai lab le  20 

to h im?  

WARRANT OFFICER PHAKULA :    No,  we never took i t  

fur ther ,  and he never ca l led me back again af te r  th is ,  and I  

never communicated wi th h im.   So,  he never saw the 

in former af ter  th is .  
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ADV MOSIKILI :    And to date,  you have never had fur ther  

in teract ion wi th h im?  

WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    In  terms of  th is  mat ter ,  or  at  least  the  

texts and cal ls?  

WARRANT OFFICER PHAKULA :    No,  noth ing.   

ADV MOSIKILI :    Noth ing.   

WARRANT OFFICER PHAKULA :    Yes.   

ADV KHUMALO SC :    Can I  ask  a quest ion?  Was th is  

person a lso your in former?  How would you have made h im 10 

avai lab le to  General  Khan?  I  th ink i t  is  Mr Nku.   

WARRANT OFFICER PHAKULA :    Yes,  obviously  I  would 

have made arrangements wi th Mashaba to avai l  h im.   

ADV KHUMALO SC :    No,  no,  my quest ion is ,  was he your  

in former?  

WARRANT OFFICER PHAKULA :    No,  no,  no,  

Commissioner Khumalo.   

ADV KHUMALO SC :    So,  how could  you make an 

undertaking to General  Khan that  you wi l l  make h im 

avai lab le i f  he is  not  your  in former ,  and you do not  know i f  20 

Mashaba wi l l  agree to make h im avai lab le?  

WARRANT OFFICER PHAKULA :    Obviously,  I  was going to  

ta lk  to  Mashaba,  and then I  would have taken i t  f rom there.   

ADV KHUMALO SC :    Yes,  my point  is ,  a t  the t ime you had 

not  spoken to Mashaba,  so you d id not  know that  Mashaba 
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would have been wi l l ing to  make h is in former avai lab le.   

WARRANT OFFICER PHAKULA :    Yes.   

ADV KHUMALO SC :    In  those c i rcumstances,  how could 

you promise General  Khan that  you wi l l  make an in former 

avai lab le to  h im?  And how did you even know that  th is  

person was an in former?  So,  I  have got  a couple of  

quest ions there.   Having not  spoken to Mashaba,  how could 

you make a promise to General  Khan that  you wi l l  make the 

in former avai lab le  to  h im?  

WARRANT OFFICER PHAKULA :    No,  I  be l ieve i f  I  speak to  10 

Mashaba,  he wi l l  not  have a problem to avai l  the in former.  

ADV KHUMALO SC :    Did you know Mashaba before?  

WARRANT OFFICER PHAKULA :    No,  but  Commissioners 

…[intervenes]  

ADV KHUMALO SC :    No,  no,  just  s top there.   I f  you d id not  

know Mashaba before,  and you d id not  know th is  in fo rmer  

before,  how could you conf ident ly  say to General  Khan,  I  

wi l l  make th is  in fo rmant  avai lab le to  you?  

WARRANT OFFICER PHAKULA :    Commissioner,  i f  I  may 

expla in.   We went  together  to  pr ison,  and obviously we 20 

spoke,  and we ended up understanding each other  bet te r  

and a l l  that .   And so,  when I  sa id I  wi l l  make h im avai lab le,  

I  had an understanding that  knowing Mashaba f rom pr ison,  

i f  I  can ta lk  to  h im,  he would not  have a problem wi th h im 

avai l ing the in former.  
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ADV KHUMALO SC :    And you assumed that  the in formant 

would agree to speak to General  Khan?  

WARRANT OFFICER PHAKULA :    Yes,  that  is  what  I  

assumed.   

ADV KHUMALO SC :    But  you d id not  know that .  

WARRANT OFFICER PHAKULA :    Correct ,  Commissioner.   

Thanks.   

ADV BALOYI SC :    Why would you want  to  make the  

in former avai lab le to  General  Khan,  i f  in  tha t  same 

conversat ion you say to h im,  there is  ta lk  that  these drugs 10 

are yours?  How do you expla in that  you are aware there is  

that  k ind of  ta lk?  

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    About  the General ,  that  these are  in  fact  

h is  drugs.   And you are not  saying anyth ing in  your  

statement  that  suggests  you d id no t  bel ieve i t .   You ment ion 

i t  to  h im because i t  is  what  you have heard,  and you say 

th is  i s  what  people are saying about  you.   

WARRANT OFFICER PHAKULA :    Yes,  yes.  

ADV BALOYI SC :    And yet ,  in  that  same conversat ion,  you 20 

say I  wi l l  make the in former avai lab le to  you.   Can you just  

expla in that  behaviour ,  that  on the  face of  i t  does not  make 

sense?  

WARRANT OFFICER PHAKULA :    Okay,  I  d id  not  take i t ,  i t  

does not  make sense at  the t ime,  because I  was a lso  
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desperate for  that  s tatement .   And a lso,  I  be l ieved wi th 

General  Khan at  Cr ime Inte l l igence and the in former,  then i t  

could have somehow,  I  could have in t roduced,  they could 

have maybe exchanged in format ion,  both of  them and so.   

So,  i t  was based on that ,  the exchange of  in format ion,  

because what  he was in terested in  was how did the in former 

know about  that .   

ADV BALOYI SC :    Yes,  wel l ,  that  is  what  you te l l  us,  that  

he was in terested in  how the in former knew,  but  you have 

to ld h im in  that  conversat ion as  wel l ,  o r  you at  least  have 10 

background in format ion,  that  is  what  you conveyed to h im,  

that  actual ly  they say you are involved in  the deal ing wi th  

drugs,  or  the t raf f ick ing of  drugs,  in  whatever  form.   That  is  

what  i s  being said about  you.   And then you say,  we l l ,  I  wi l l  

expose you to an  in former who te l l s ,  who in forms on drugs 

being avai lab le and being brought  in to the count ry.   At  the  

very least ,  i t  seems to me that  you in  fact  would have been 

put t ing the in former 's  l i fe  at  r isk i f  you expose h im to  

somebody that  you have had,  they deal  in  drugs.   

WARRANT OFFICER PHAKULA :    I  accept  that .  20 

ADV BALOYI SC :    You accept  that .   

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    I t  seems l i ke a very poor choice to have 

made in  th is  case.  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commissioner,  I  



    13 MAY 2026 – DAY 107 
 

Page 92  o f  171  

 

 

accept  that .   

ADV BALOYI SC :    Thank you.   And maybe a  re lated 

quest ion I  might  as wel l  ask.   There was ta lk  that  these 

drugs belonged to General  Khan,  and you said  to  the 

Chai rperson,  th is  is  wi th in the pol ice.   At  which level?  Was 

i t  just  corr idor  gossip?  Was i t  among the jun iors?  Was i t  

something that  you say,  wel l ,  even I  have heard that  some 

of  our  senior  people were aware of  that  o r  were par t  o f  that  

k ind of  ta lk .   A t  which level  was th is  in fo rmat ion being 

shared or  these d iscussions happening in  the SAPS?  10 

WARRANT OFFICER PHAKULA :    I t  was corr idor  gossip,  

Commissioner.   Casual  chats,  casual  ta lks  among 

col leagues,  yes.   

ADV BALOYI SC :    Yes.   And when you,  I  th ink as I  

understand the evidence,  there is  a compla int  that  was la id  

ar is ing f rom th is  inc ident  or  th is  d rug bust .  

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    Wi th IPID.   IP ID ended up being asked,  

and that  inc luded General  Khan.  

WARRANT OFFICER PHAKULA :    Yes,  yes,  yes.   20 

ADV BALOYI SC :    And you would have,  when I  say you,  I  

mean your group of  arrested peop le,  would have been the  

ones that  la id  a compla int .  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.  

ADV BALOYI SC :    That  is  where i t  f lows f rom.   
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WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    And speci f i ca l l y ,  against  General  Khan,  

what  was the compla int  that  was la id  that  you were asking 

h im to be charged wi th or  to  be invest igated?  

WARRANT OFFICER PHAKULA :    I t  would have been 

defeat ing the ends of  just ice and the thef t  o f  d rugs.  

ADV BALOYI SC :    And i t  d id  not  inc lude that  IPID should  

invest igate the a l legat ion that  in  fact  he is  involved wi th  

those drugs.   

WARRANT OFFICER PHAKULA :    I  understood i t .   When I  10 

say thef t  o f  d rugs,  i t  would inc lude those a l legat ions,  yes.  

ADV BALOYI SC :    That  he is  involved.   

WARRANT OFFICER PHAKULA :    Yes,  yes.   

ADV BALOYI SC :    This th ing that  you say was corr idor  

ta lk .  

WARRANT OFFICER PHAKULA :    Yes,  cor rect .  

ADV BALOYI SC :    But  d id you speci f i ca l ly  say to IPID  -  I  

imagine IPID would have taken s tatements or  in te rv iewed 

people.   

WARRANT OFFICER PHAKULA :    Yes.   20 

ADV BALOYI SC :    Did you speci f ica l l y  say to IPID that  

there are in  fact  a l legat ions that  these drugs were General  

Khan 's drugs?  

WARRANT OFFICER PHAKULA :    No,  I  d id  not .   And s imply 

because I  d id  not  have a sta tement  to  support  my 
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accusat ions.  

ADV BALOYI SC :    Yes.   

WARRANT OFFICER PHAKULA :    I  d id  not  have those 

powers.   I f  I  had the statement ,  then the person who was 

te l l ing me,  then I  would have perhaps pursued i t  fur ther .   

ADV BALOYI SC :    You d id not  th ink to  ment ion i t  and leave 

i t  to  IPID to invest igate because you say i t  was corr idor  

ta lk .   I  mean,  i t  must  have been ser ious enough,  that  ta lk  of  

such a qual i t y  that  you la ter  on do ment ion i t  to  General  

Khan,  to  say th is  is  what  they say about  you.   So,  i t  was not  10 

passing comment  in  the sense.   I t  must  have been ser ious 

enough fo r  you to  ment ion i t  to  h im.    

 And d id you not  consider  that  you should ment ion i t  

to  IPID and leave i t  to  IPID to do the invest igat ion?  I  mean,  

you obviously have not  invest igated i t ,  so accept  that .   Did 

you not  consider  that  in  the l ight  of ,  because i t  is  qui te  a 

ser ious a l legat ion  to be made about  someone so senior ,  i t  

shows the ser iousness of  i t  and how you ser iously  took i t ,  

that  you ment ion  i t  to  h im.   And so,  i f  you get  to  a point  

where you lay a compla int  wi th  IP ID against  h im to do wi th  20 

drugs,  then I  would have thought  you would say he d id a l l  o f  

th is  because you were compla in ing  th is  is  the i r  drugs,  they  

are defeat ing the ends of  just ice.  

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    I  would have thought  that  s tatement  
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would have and should have inc luded you saying  that ,  in  

fact ,  the ta lk  i s  that  these were h is drugs.   And perhaps that  

is  what  expla ins  h is behaviour  on the day.   I  do not  

understand that  you d id not  th ink that  was important  to  

ment ion.  

WARRANT OFFICER PHAKULA :    Yes,  I  accept  that ,  but  as  

I  ment ioned,  I  thought  i f  the person who was te l l ing me that  

is  not  wi l l ing or  w i l l  not  be submit t ing a statement ,  i t  wi l l  not  

be mater ia l .   

ADV BALOYI SC :    Thank you.   10 

WARRANT OFFICER PHAKULA :    Thanks,  Commissioners.  

ADV MOSIKILI :    Warrant  Of f i cer ,  I  want  us to  move back to  

the cr ime scene a t  Aeroton.   In  your  statement ,  i t  is  page 8.   

I  want  you to look at  paragraph 23 of  that  s tatement  

because that  is  what  I  want  to  test  wi th  you.  

WARRANT OFFICER PHAKULA :    Paragraph?  

ADV MOSIKILI :    23.   Now,  at  paragraph 23,  a re you there?  

WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    Yes,  now th is  i s  where you say that  your  

observat ion is  tha t  af ter  the  scene was handed over  to  you,  20 

th is  i s  what  you say :  

“At th is  stage,  the scene was under 

cont ro l .   The exh ib i ts  were st i l l  secured 

in  bags in  the i r  or ig inal  forms,  not  

tampered wi th.   The cr ime scene was st i l l  
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under invest igat ion as wi tnesses were 

in terv iewed and suspects under ar rest .   

The dog uni t  was summoned as wel l  as 

the photographer. ”  

Now,  I  want  to  test  that  s tatement  of  yours and tha t  

conclusion of  yours wi th the Nat ional  Inst ruct ion .   But  

before we get  there,  can you accept  for  a moment  that  you 

cannot  ser iously  conf i rm that  the drugs were in  the i r  

or ig inal  forms and not  tampered wi th because you would not  

know that .   Do you accept  that?  I t  is  not  cor rect  to  say 10 

that .   

WARRANT OFFICER PHAKULA :    Yes,  I  accept  that .  

ADV MOSIKILI :    There is  a f i le .   I t  should say Steyn  f i le .   I t  

is  f i le  2.   

CHAIRPERSON :    CJC what?  

ADV MOSIKILI :    I t  should be CJC209.  

CHAIRPERSON :    209.  

ADV MOSIKILI :    219.   

CHAIRPERSON :    219,  sor ry.   Star t ing at  page 130.  

ADV MOSIKILI :    Yes,  but  I  would l ike the Chai r  to  star t  a t  20 

page 150 of  that  same document .   

CHAIRPERSON :    One f ive zero?  

ADV MOSIKILI :    One f ive zero.    

CHAIRPERSON :    Perhaps before you star t  wi th  th is ,  may I  

just  ask one or  two quest ions?  Warrant  Of f icer ,  may I  take 
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you to paragraph 24 of  your  statement  at  page 8?  

WARRANT OFFICER PHAKULA :    I  am there,  

Commissioner.   

CHAIRPERSON :    Yes,  there you say that  i s  at  the end of  

the th i rd l ine.   You say,  I  can a lso conf i rm that  the scene 

was,  and I  lay emphasis in  what  fo l lows,  handled in  l ine 

wi th the SAPS Nat ional  Inst ruct ion 1 of  2015.   We have the  

test imony of  Warrant  Of f icer  Magane who said the opposi te .   

That  is ,  everyth ing that  they could  have done wrong,  they 

d id wrong.   I t  was a mess,  a complete mess in  terms of  10 

handl ing a cr ime scene.    

 There was even a report  g iven by -  what  was the  

word used?  There was an adject ive used.   I t  was a stuf f -

up,  something  l ike that .   And when we put  quest ions to h im,  

i f  he accepted that  that  was indeed so,  he  accepted a l l  o f  

those.   And when I  engaged h im in the morning yesterday,  

he even accepted that  both he and Chief  were,  ‘c lueless ’ .   

How can you say what  you are saying here?  

WARRANT OFFICER PHAKULA :    Commissioner,  I  have to 

concede that  i t  is  wrong.   The scene was not  in  l ine wi th the 20 

Nat ional  Inst ruct ion 1 of  2015.   And I  perhaps was 

ment ion ing the scene af te r  my arr iva l .   

CHAIRPERSON :    No,  that  cannot  be.   That  is  about  the 

scene as i t  should have been.    

WARRANT OFFICER PHAKULA :    Yes.   
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CHAIRPERSON :    You cannot  focus on what  you found.   But  

anyway,  there are problems even wi th regard to what  you 

say,  that  is ,  which is  what  you found.   So,  your  statement  is  

to ta l ly  unt rue,  cor rect?  

WARRANT OFFICER PHAKULA :    Cor rect .  

CHAIRPERSON :    Why d id you make that  unt ruthfu l  

s tatement?  

WARRANT OFFICER PHAKULA :    As I  ment ioned  

…[intervenes]  

CHAIRPERSON :    Were you protect ing your co l league,  10 

Warrant  Of f icer  Magane?  

WARRANT OFFICER PHAKULA :    No,  no,  no,  

Commissioner.   

CHAIRPERSON :    Why d id you make the unt ruthfu l  

s tatement?  

WARRANT OFFICER PHAKULA :    Hence,  I  am saying,  to  

me i t  was understood that  af ter  my ar r iva l ,  f ind ing those 

th ings there,  but  I  take the Commissioner 's  point  that  the  

scene should have star ted f i rs t .   

CHAIRPERSON :    Yes,  but  maybe le t  me test  you on what  20 

you say,  that  is ,  you were speak ing to what  you found.   

What  do you mean by that  exact ly?   

WARRANT OFFICER PHAKULA :    Speaking to the  exhib i t s 

themselves.   

CHAIRPERSON :    And when you say the scene was in  
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accordance wi th Nat ional  Inst ruct ion 1 of  2015,  wi th  regard 

to what  you found there,  what  do you mean by that?  

WARRANT OFFICER PHAKULA :    I  am referr ing to the 

exhib i ts ,  Commissioner.   

CHAIRPERSON :    What  do you mean by that?  

WARRANT OFFICER PHAKULA :    L ike that  is  what  the 

evidence leader was asking about  when I  sa id the evidence,  

the exhib i ts  were st i l l  secured in  bags.    

CHAIRPERSON :    So,  what  you found,  what  you found,  go 

to page 109 of  same f i le .   Go to page 109.  10 

WARRANT OFFICER PHAKULA :    Page 109.  

CHAIRPERSON :    109,  yes,  yes,  yes.   Do you see the b lack  

bakkie  here?  That  is  the f i le  wr i t ten  –  i t  is  the very same 

f i le  you have.   Page 109.   P lease pro ject ,  p lease pro ject  

109.   

ADV KHUMALO SC :    Is  i t  not  in  the same f i le?  Because 

otherwise we are  going to have a  problem when we get  to  

150.   

ADV MOSIKILI :    No,  i t  is  in  the Steyn f i le .  

CHAIRPERSON :    No,  no,  no,  I  understand I  have taken you 20 

to your statement ,  Warrant  Of f icer ,  so  I  understand,  I  

understand.   But  at  109 there seems to be problems wi th  

the f l ight  in  that  exhib i t .   Anyway,  a t  109 what  you see there  

is  the b lack bakkie ,  an of f i c ia l  vehic le used by Warrant  

Of f icer  Magane,  cor rect?  
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WARRANT OFFICER PHAKULA :    Cor rect ,  yes.   

CHAIRPERSON :    Yes.   And we have those b lack bags that  

are lumped at  the back of  that  bakkie ,  and we do see the  

red car  somewhere in  f ront  on the  r ight -hand s ide.   That  is  

your  car ,  correct?   

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.   

CHAIRPERSON :    So,  you have ar r ived,  you are  at  the 

scene.   So,  th is  i s  how you found these exhib i t s ,  whatever  

the content  was,  correct?  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.  10 

CHAIRPERSON :    And based on what  we see there,  why is  

i t  that  you say that  the scene,  ‘was handled in  l ine wi th the 

SAPS Nat ional  Inst ruct ion 1 of  2015 ’?  Why do you say that ,  

based on what  we see here?  

WARRANT OFFICER PHAKULA :    Commissioner,  as I  

expla ined,  I  might  have been wrong in  referr ing i t  to  the 

Nat ional  Inst ruct ion,  and my concent rat ion was on the 

exhib i ts ,  the secur i ty ,  l ike they were not  s to len.  

CHAIRPERSON :    How do you know that?  How did you 

know that?  How do you know that?  How did you then and 20 

how do you now know that  they had not  been sto len?  You 

just  f ind them lumped there,  and there is  noth ing  beyond 

that  that  you know personal ly .    

WARRANT OFFICER PHAKULA :    No,  except  for  the 

statements of  people of  Scania  as wel l  as  …[incomplete] .   
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CHAIRPERSON :    Do you not  agree that  i t  is  fa i r  when I  say 

to you,  you were  t ry ing to protect  your  co l league,  Warrant  

Of f icer  Magane,  by saying everyth ing was in  order  insofar  

as how cr ime scenes should be handled.   That  is  fa i r .   That  

seems fa i r  to  me,  under the c i rcumstances.   Because one,  

you te l l  an unt ruth,  and two,  you then at tempt  to  ge t  out  of  

that  by saying,  no,  no,  no,  I  was concent rat ing on what  I  

found,  but  even that  does not  make sense.   So,  what  seems 

to make sense to  me is  that  you were t ry ing to protect  your  

co l league.  10 

WARRANT OFFICER PHAKULA :    No,  I  would not  do that ,  

Commissioner.  

CHAIRPERSON :    What  were you doing then?  Tel l ing a l ie ,  

what  were you doing?  

WARRANT OFFICER PHAKULA :    I  do not  have any 

explanat ion,  but  not  that  I  was cover ing for  h im.  

CHAIRPERSON :    You just  to ld  a  l ie ,  for  the sake of  i t  

…[speaking in  vernacular ] .   

WARRANT OFFICER PHAKULA :    No,  not  real ly ,  

Commissioner.  20 

CHAIRPERSON :    A l l  r ight ,  I  wi l l  leave i t  a t  that .   

ADV KHUMALO SC :    And can you,  just  on the topic of  

cover ing up fo r  your  co l league,  why d id you say to your  

super ior  that  Of f icer  Magane is  somebody f rom Cr ime 

Inte l l igence when we know that  he is  f rom Cr ime 
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In format ion Analys is Centre?  Because your super ior  has 

deposed two af f idavi ts  where he says,  when you cal led h im,  

you said to  h im,  Cr ime Inte l l igence requi res assistance f rom 

you to go to Aeroton and help wi th a drug bust .   So why 

would you mis lead your super ior?  I  mean,  you must  have 

known that  Magane is  not  f rom Cr ime Inte l l igence.  

WARRANT OFFICER PHAKULA :    No,  honest ly ,  I  d id  not  

know,  and what  I  understand even now,  s i t t ing here,  is  that  

CIMAC is another  l ink of  Cr ime Inte l l igence.   I  m ight  be  

wrong.   So,  he a lways in t roduced h imsel f ,  and l ike I  sa id in  10 

my statement ,  most  of  the in formants in  that  area,  I  got  

assistance f rom him when we were work ing.   So that  goes 

together  wi th Cr ime Inte l l igence.   

ADV KHUMALO SC :    No,  but  you know he works at  a  pol i ce  

stat ion.   Is  i t  Zonkiz izwe or  what?  

WARRANT OFFICER PHAKULA :    Cor rect ,  yes.  

ADV KHUMALO SC :    But  how can that  be Cr ime 

Inte l l igence?  Even I  know that  somebody who works at  

Zonkiz izwe Pol ice Stat ion is  not  Cr ime Inte l l igence.   You,  

an exper ienced and seasoned pol ice of f i cer  who has worked 20 

wi th th is  person in  the past ,  who was previously stat ioned in  

A lber ton,  why would you not  know that?   And I  am ra is ing 

th is  because you have created an impression  in  th is  

Commission that  you had permission f rom your super ior .    

 He knew that  you were supposed to be there.   That  
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is  why you were  there.   But  the t ruth is  you mis led your 

super ior ,  because what  you to ld your super io r  is  tha t  Cr ime 

Inte l l igence has requested your assistance.   And on the  

basis of  what  you to ld h im,  he said,  yes,  go ahead.   But  

what  you to ld h im was not  t rue.  

WARRANT OFFICER PHAKULA :    No,  Commissioner 

Khumalo.   From what  I  understand,  Marumo,  I  mean  Warrant  

Of f icer  Magane he works in  –  okay,  CIMAC is  another  

department  in  Cr ime Inte l l igence.   So that  is  why I  sa id he  

is  f rom Cr ime Inte l l igence.   And l ike  I  am expla in ing,  he has 10 

been g iv ing in format ion for ,  and people who are work ing  

wi th in formants are f rom Cr ime Inte l l igence.   

ADV KHUMALO SC :    Everybody works wi th in formants.   I  

mean,  even somebody f rom a  local  po l i ce stat ion has 

in formants.   I f  you had said to  your super ior ,  a  pol i ce of f icer  

f rom Zonkiz izwe Pol ice Stat ion  is  chasing drugs f rom 

Ekurhuleni  to  Johannesburg,  and i t  is  just  h im and a  t raf f ic  

of f ic ia l ,  the two o f  them only have cal led me to jo in  them, I  

doubt  that  your  super ior  would have said,  yes,  go,  go and 

jo in them.   20 

 Because you are  at  the level  o f  a  warrant  of f i cer .   

The only reason your super io r  a l lowed you to go there is  

because you to ld h im that  Cr ime In te l l igence,  I  mean,  he is  

speci f ic  in  both h is  af f idavi ts .   He says you to ld h im that  

Cr ime Inte l l igence asked for  your  assistance.   And i t  was on 
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that  basis that  he  gave you the go -ahead.   Hence,  I  say you 

mis led your super ior .   And i t  was on the basis  of  the 

in format ion you gave h im,  which  was mis leading,  that  he  

a l lowed you to par t ic ipate in  th is  bust .   

WARRANT OFFICER PHAKULA :    No,  I  would d isagree wi th 

Commissioner.    

ADV KHUMALO SC :    Is  your  super ior  ly ing when he says 

you to ld h im that  Cr ime Inte l l igence asked for  your  

assistance?  

WARRANT OFFICER PHAKULA :    No,  I  to ld  h im that .   10 

ADV KHUMALO SC :    You to ld h im that?  

WARRANT OFFICER PHAKULA :    Yes.   

ADV KHUMALO SC :    And that  is  not  t rue.   Cr ime 

Inte l l igence d id not  ask for  your  assistance.   

WARRANT OFFICER PHAKULA :    But  Warrant  Of f icer  

Magane,  a l though he is  at  CIMAC, CIMAC is under Cr ime 

Inte l l igence.  

ADV KHUMALO SC :    So why d id you not  say to h im,  

somebody in  CIMAC at  Zonkiz izwe Pol ice Stat ion is  

fo l lowing a t ruck  f rom Durban and only h im and a t raf f ic  20 

of f icer  a re chasing i t  a l l  the way to  Aeroton and I  am jo in ing 

only the two of  them?  

WARRANT OFFICER PHAKULA :    Honest ly ,  I  d id  not  know 

about  CIMAC up unt i l  our  ar rest .   To me,  you accept  Cr ime 

Inte l l igence.   I  am not  fami l ia r  wi th  what  i s  happening in  
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Zonkiz izwe.   He is  work ing at  Cr ime Inte l l igence.   Whether  

CIMAC or  what ,  he is  at  Cr ime Inte l l igence.   

ADV KHUMALO SC :    A l l  r ight ,  le t  me leave i t  there .   Thank 

you.   

ADV BALOYI SC :    Can I  just  go back to your d iscussion 

wi th the Chai rperson about  paragraph 24 of  your  statement ,  

where your explanat ion of  that  paragraph,  of  what  you say 

there,  i s  that  you were expla in ing,  you are speaking to af te r  

you ar r ived there ,  what  happened af ter  you ar r ived.   You 

have your statement  there,  paragraph 24.  10 

WARRANT OFFICER PHAKULA :    I  am st i l l  checking i t .   

Page 24.   

ADV BALOYI SC :    Page 8.   That  is  in  your  statement .    

WARRANT OFFICER PHAKULA :    Oh,  okay.  

ADV BALOYI SC :    Page 8.   

WARRANT OFFICER PHAKULA :    I  am the Commissioner .   

ADV BALOYI SC :    Yes,  so,  the answer that  you g ive to the 

Chai rperson cannot  be correct  because you open that  

paragraph by saying,  pr imary responsib i l i t y  of  the f i rs t  

responding of f icer .   So,  you are not  the f i rs t  responding 20 

of f icer .   Magane is  the f i rs t  responding of f icer .   And then 

you say a l l  o f  that  was done.   Because that  opening 

paragraph is  about  the responsib i l i t ies of  the responding 

of f icer .   That  is  what  they must  do.   They must  take cont ro l  

and secure the  cr ime scene to ensure in tegr i ty  and 
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or ig inal i ty .   That  whole l is t  i s  what  the f i rs t  responder must  

do.   

WARRANT OFFICER PHAKULA :    Cor rect .   

ADV BALOYI SC :    Now,  you say,  wi thout  your  explanat ion,  

reading th is  paragraph,  you are saying that  is  what  Magane 

d id.   That  is  what  that  paragraph conveys.   And so your 

answer to  the Chai rperson that  you are speaking on ly to  the 

per iod af ter  you ar r ived cannot  be correct ,  cannot  be the  

t ruth,  in  fact .   The t ruth is  you are  conveying what  Magane 

d id on that  scene,  and that  is  fa lse because he d id  not  do 10 

any of  that .   And you had no way of  knowing what  he d id 

when he got  onto the scene.  

WARRANT OFFICER PHAKULA :    Correct ,  correct ,  

Commissioner.   

ADV BALOYI SC :    Yes,  so i t  i s  fa lse,  f i rs t l y ,  what  you 

represent  in  that  whole paragraph.   

WARRANT OFFICER PHAKULA :    Cor rect .  

ADV BALOYI SC :    Two,  even i f  one way to enter ta in your  

explanat ion,  which is  th is  is  you speaking about  af ter  you 

ar r ived,  you d id not  do any of  that .   You d id not  ensure the  20 

in tegr i t y  and or ig inal i t y  of  ev idence and exhib i t s .   You found 

them on the van,  and you d id noth ing about  them.    

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.  

ADV BALOYI SC :    Right ,  you d id  not  ask why,  at  least  in  

your  statement ,  you do not  say,  I  asked,  why are they on 
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the van?  Where  were they?  You do not  say tha t  in  the 

statement .   But  important ly ,  you d id not  do B,  r ight?  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.  

ADV BALOYI SC :    Invest igate and process the cr ime scene 

thoroughly and undisturbed.   The scene was a l ready 

d isturbed,  so you are mis leading when you say that  is  what  

happened.   The f i rs t  responder invest igated and processed 

the cr ime scene thoroughly and undisturbed,  and the rest  of  

i t .   Record facts and events proper ly .   You d id not  do  any of  

that .   You te l l  us  you took a statement  f rom Jole en.   You 10 

asked quest ions and star ted tak ing a statement .   You are 

not  even sure whether  you comple ted that  s tatement .   You 

do say that .  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.   

ADV BALOYI SC :    So,  none of  that  which is  l is ted in  

paragraph 24  A to  G d id you do personal ly .   

WARRANT OFFICER PHAKULA :    Cor rect .  

ADV BALOYI SC :    So,  your  answer,  that  is  another  reason 

why your explanat ion that  24 is  about  account ing for  what  

happened or  what  you d id once you got  there,  i t  is  not  20 

correct .   

WARRANT OFFICER PHAKULA :    I  agree.   

ADV BALOYI SC :    I t  is  a  fa lse  representat ion of  what  

happened.    

WARRANT OFFICER PHAKULA :    I  agree.  
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ADV BALOYI SC :    And i t  s t i l l  ra ises the quest ion,  why 

would you mis lead about  something l ike th is?  And leads to,  

unt i l  you g ive a proper explanat ion,  i t  leads reasonably to  

the conclusion that ,  wel l ,  you were t ry ing to cover up.   For  

Magane,  whatever  you knew about  what  he d id,  you were 

cover ing up for  h im.   Do you want  to  comment?  

WARRANT OFFICER PHAKULA :    I  agree wi th  

Commissioner Ba loyi  wi th  a l l  the points,  but  I  am honest ly  

saying cover up,  i t  was not  in  my mind when I  wrote th is .   

ADV BALOYI SC :    Thank you.   10 

WARRANT OFFICER PHAKULA :    Thanks,  Commissioner.  

ADV BALOYI SC :    Maybe now that  we are deal ing w i th that  

f i rs t  responder,  Warrant  Of f icer  Magane,  you say in  your  

statement  that  Warrant  Of f icer  Magane handed over the 

scene to you.   That  is  another  misrepresentat ion.   I t  d id  not  

happen at  a l l .   And the quest ion again is ,  why would you 

say that  when i t  d id  not  happen?  And i t  d id  not  happen 

because Warrant  Of f icer  Magane to ld us what  happened.   

 He said Mashaba was in  charge o f  the scene,  and 

we had a lengthy d iscussion wi th  h im about  that ,  and he 20 

considered,  he accepted that .   He said Mashaba was the  

person responsib le,  and Magane was asked the quest ion,  

you were the f i rs t  responder,  you are SAPS,  and you have 

Nat ional  Inst ruct ion  that  te l l s  you what  you do as  SAPS 

when you arr ive there.    
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 And he said,  I  accept .   I  d id  not  do what  I  should  

have done.   Mashaba was in  charge of  the scene.   He could  

not  have handed the scene to you for  that  reason.   Again,  

that  i s  a  fa lse  misrepresentat ion.   By you,  or  most  unl ike ly,  

by Magane when he says Mashaba was in  charge of  the  

scene.   So,  one o f  you is  not  te l l ing the t ruth.   But  we have 

the vers ion of  the  f i rs t  responder who says Mashaba was in  

charge of  the scene.   So,  i t  is  fa lse  that  he handed over the 

scene to you,  because he could not  hand i t  over  to  you i f  he 

was not  in  charge of  i t .  10 

WARRANT OFFICER PHAKULA :    Commissioner,  I  agree 

wi th what  you are saying.   That  is  what  he said.   But  the  

scene was handed to me by Magane as the one who phoned 

me to come to the scene.   As to  why he denied being in  

charge of  the scene,  I  do not  know.   

ADV BALOYI SC :    He cal led you to the scene.   There is  no  

quest ion about  that .   He cal led you and you te l l  us  in  the  

statement  that  he said,  I  want  backup.   Nowhere  in  your  

statement  do you say to us,  he ca l led me and said,  I  want  

you to come and take cont ro l  o f  the scene.   So,  he cal led  20 

and he said,  he wants backup.   Now you are at  the scene,  

and you say he handed the  scene over  to  you.   And a l l  I  am 

put t ing to you is ,  i f  on h is own vers ion he was not  in  charge 

of  that  scene,  then he had no scene to  hand over  to  you.   

He could not  hand i t  over  to  you.   And e i ther  you or  h im are 
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ly ing to the Commission.   

ADV KHUMALO SC :    Can you p lease indulge me on the  

same topic?  You said somewhere in  your  statement  that  in  

terms of  the regu lat ions,  and you say th is  in  the context  of  

you lodging a compla int  against  the IP ID of f icers and 

General  Khan,  those who came a f ter  you.   And you say,  

regard less of  the rank,  i f  you ar r ive  at  a  scene and you f ind  

a pol ice of f icer  there,  you do not  just  g ive them 

inst ruct ions.   You do not  just  take over  f rom them.  Is  that  

correct?  10 

WARRANT OFFICER PHAKULA :    Cor rect .   

ADV KHUMALO SC :    I  am not  misrepresent ing what  you 

said.   And you say because they d id that  whi le  you were  

a l ready there,  they acted improper ly  and they defeated the  

ends of  just ice.   

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.   

ADV KHUMALO SC :    But  my d i f f icu l ty  wi th  that  is  that  

when you ar r ived at  the scene,  the SAPS vehic le that  we 

see on page 109 of  the Steyn exhib i t s  was a l ready there 

and there were a l ready two uni fo rmed pol ice of f i cers in  a 20 

pol ice vehic le who were there.   And yet  you d id exact ly  the  

same th ing.   You bypassed them and purpor ted to take over  

the scene.   Is  that  not  unprocedural  because you found 

them there?  You should have le t  them te l l  you what  i s  

going on,  what  they found when they got  there,  and they are  
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the ones who would have then handed over to  you i f  they 

saw f i t  to  do so.   Is  that  not  correct?  

WARRANT OFFICER PHAKULA :    No,  Commissioner.   What  

happens is  the f i rs t  member on the  scene,  we agree i t  was 

Magane,  SAPS member,  i t  was Magane.   So,  i f  i t  was 

supposed to be the Booysens members to hand over  the  

scene to me,  i t  would have been Magane handed over the 

scene to them and then to me.   So hence I  am saying  

…[intervenes]  

ADV KHUMALO SC :    Were  you not  l is tening to  10 

Commissioner  Ba loy i  when she says,  Magane has a l ready 

said i t  was not  h is  scene,  i t  was Mashaba's scene.   So,  i f  

anybody needed to hand over ,  then i t  would be Mashaba.   

But  because Mashaba,  the prescr ip ts of  SAPS do not  apply 

to  h im.   The of f i cers who were there,  who were in  uni form,  

who were responding to a compla int  that  both Mashaba and 

Magane are cr iminals who are impersonat ing pol ice  of f icers 

and they are t ry ing to h i jack a Scania t ruck.   SAPS of f icers 

went  there to prevent  that .   When you arr ive there,  you f ind 

a pol ice van wi th SAPS of f i cers  presumably in  uni form.   20 

They do not  hand over  to  you what  they are invest igat ing  

because they are  there invest igat ing a h i jacking at tempt  of  

a  t ruck.  

WARRANT OFFICER PHAKULA :    Cor rect .  

ADV KHUMALO SC :    Right?  
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WARRANT OFFICER PHAKULA :    Cor rect ,  yes.  

ADV KHUMALO SC :    Now,  as fa r  as they are concerned,  

that  is  the scene,  the h i jacking of  a  t ruck.   And the suspects 

are Magane and Mashaba.   But  when you get  there,  you 

bypass those pol ice  of f i cers,  and you star t  do ing whatever i t  

is  that  you were  doing.   I t  is  no t  c lear  because you d id  

noth ing to the exhib i t s  that  were in  the back of  the  bakkie .   

You d id not  touch them, you d id not  secure them,  you d id 

noth ing to them.  So,  i t  is  not  c lear  exact ly  what  you d id  

when you got  there other  than these seals that  you handled 10 

improper ly ,  as i t  appears.   So even on your  vers ion,  i t  

seems that  you d id not  comply w i th the prescr ip ts  as you 

have expla ined them.  

WARRANT OFFICER PHAKULA :    I f  I  may answer,  

Commissioner,  yes,  the  two Booysens pol ice at tended the  

scene on the basis of  a  t ruck h i jacking.   But  i t  ended up,  i t  

is  not  a t ruck h i jacking.   I t  is  the  scene of  Mashaba and 

Magane of  possession of  drugs.   I t  is  no more thei r  mandate  

that  they came for .   I t  is  the other  way around.    

ADV KHUMALO SC :    And accord ing to you,  the scene was 20 

not  the bakkie .   The scene was the ent i re  area.   

WARRANT OFFICER PHAKULA :    Yes,  yes,  I  take that .  

ADV KHUMALO SC :    Did you cordon of f  the 7 Ser ies BMW 

that  was parked nearby?  Did you search i t  to  look fo r  

exhib i ts ,  inc luding th is  R60  000 that  was found?  
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WARRANT OFFICER PHAKULA :    No,  to  be  honest ,  

Commissioner Khumalo,  that  car ,  I  was not  even,  because i t  

was standing there,  I  d id  not  even know,  as I  sa id in  my 

statement ,  the f i rs t  t ime I  saw the dr iver  was when we were 

in  the back of  the bakkie  because I  was concent ra t ing on 

what  I  was doing.   

ADV KHUMALO SC :    So which scene d id you secure then,  

accord ing to you?  

WARRANT OFFICER PHAKULA :    Where the drugs were,  

as I  ment ioned on that  tape,  because that  is  where my 10 

scene was,  where  I  was concent rat ing.  

ADV KHUMALO SC :    And how did you know i t  was drugs?  

Because you d id not  open the bags and look ins ide .   How 

did you know i t  was drugs?  

WARRANT OFFICER PHAKULA :    The smel l .   

ADV KHUMALO SC :    What?  

WARRANT OFFICER PHAKULA :    The smel l .  

ADV KHUMALO SC :    The smel l  o f  what?  

WARRANT OFFICER PHAKULA :    Cocaine.  

ADV KHUMALO SC :    You could smel l  Cocaine?  20 

WARRANT OFFICER PHAKULA :    Yes.   

ADV KHUMALO SC :    And you could  te l l  that  i t  was 

Cocaine?  

WARRANT OFFICER PHAKULA :    I t  was suspected 

Cocaine,  yes.  
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ADV KHUMALO SC :    Is  that  why you ar rested the th ree 

people?  

WARRANT OFFICER PHAKULA :    Cor rect ,  but  they were  

not  a rrested by me physica l l y .  

ADV KHUMALO SC :    You said you gave somebody the tape 

to handcuf f  them.  

WARRANT OFFICER PHAKULA :    Yes,  i t  was Capta in 

Modupi .   Actual ly ,  he is  the one on page 109 of  Steyn’s 

bundle.    

ADV KHUMALO SC :    What  d id you cal l  i t ,  the tape that  you 10 

said?  

WARRANT OFFICER PHAKULA :    The cable t ies.   

ADV KHUMALO SC :    Cable t ies.   

WARRANT OFFICER PHAKULA :    Yes,  yes,  

Commissioners.  

ADV KHUMALO SC :    You gave the inst ruct ion that  they 

should be ar rested?  

WARRANT OFFICER PHAKULA :    Yes,  yes.   

ADV KHUMALO SC :    And why?  Why d id you g ive  

inst ruct ions that  these three people  should be arrested?  20 

WARRANT OFFICER PHAKULA :    For  possession of  drugs.  

ADV KHUMALO SC :    But  how do you know they possess 

drugs?  Because you ar r ived there  and you found drugs in  

the back of  the bakkie.   How do you know that  these th ree 

people possess drugs?  
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WARRANT OFFICER PHAKULA :    Because the statement s,  

Commissioner was that  those drugs are f rom the t ruck that  

he was dr iv ing.   

ADV KHUMALO SC :    Yes,  but  you are not  a rrest ing the  

dr iver .   You are ar rest ing three people.   So why were you 

ar rest ing the other  two people?  

WARRANT OFFICER PHAKULA :    No,  no,  no.   As I  

expla ined in  my statement ,  the person that  I  requested 

Capta in Modupi  to  cuf f ,  i t  was the  dr iver .   And I  was busy 

tak ing a statement  on the second person.   So,  the decis ion 10 

whether  to  arrest  or  re lease was go ing to be f ina l i sed when 

L ieutenant  Colonel  Malu leke arr ives.  

ADV KHUMALO SC :    So,  you ar rested the dr iver  on the 

basis that  you could smel l  the Cocaine and because you 

were to ld that  he  was dr iv ing the t ruck,  you concluded that  

he was in  possession of  the drugs.   

WARRANT OFFICER PHAKULA :    Cor rect .  

ADV KHUMALO SC :    And you gave an inst ruct ion that  he  

should be ar rested.   

WARRANT OFFICER PHAKULA :    Not  per se ,  20 

Commissioner Khumalo.   When I  ar r ived at  the scene,  he 

was ar rested,  r igh t  and …[ intervenes]  

ADV KHUMALO SC :    No,  you said you gave ins t ruct ions 

that  he should be cuf fed wi th the  …[intervenes]  

WARRANT OFFICER PHAKULA :    Yes,  yes,  I  am coming 
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there.   So,  whi le  the scene was chaos,  he was now standing 

on the other  s ide.   Then I  went  to  fe tch h im and handed 

over to  h im for  Capta in Modupi  to  cuf f  wi th  the cable t ies.  

CHAIRPERSON :    Ear ly  today,  you ment ioned what  your  

exper ience wi th  narcot ics or  drugs is .   Do you remember  

you were being quest ioned by Mr Mosik i l i?   

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.   

CHAIRPERSON :    And my sense was that  you do not  have 

much exper ience,  am I  correct?  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.  10 

CHAIRPERSON :    And I  th ink you said the  largest  

consignment  you would have been involved in  was 

something l i ke 5 kg?  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.  

CHAIRPERSON :    And 5 kg of  what?  

WARRANT OFFICER PHAKULA :    I  th ink i t  was Cat .   

CHAIRPERSON :    Cat?  

WARRANT OFFICER PHAKULA :    Cat ,  yes.   

CHAIRPERSON :    Oh,  a l l  r ight .    

WARRANT OFFICER PHAKULA :    Yes.   20 

CHAIRPERSON :    And not  Cocaine,  obviously.   

WARRANT OFFICER PHAKULA :    Cor rect .  

CHAIRPERSON :    Now,  I  am interested to know how you 

would have smel led the Cocaine.  

WARRANT OFFICER PHAKULA :    No,  wi th  the smel l  that  
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was coming f rom the back,  obvious ly one could smel l  that  i t  

would be -  a l though I  d id  not  know i f  i t  is  Cocaine or  i t  was  

…[incomplete] .   

CHAIRPERSON :    Do you know how Cocaine smel ls?  

WARRANT OFFICER PHAKULA :    Now I  know how i t  

smel ls .   

CHAIRPERSON :    A t  the t ime,  d id  you know how Cocaine 

smel led?  

WARRANT OFFICER PHAKULA :    Hence,  I  was saying,  

Commissioner,  I  d id  not  know.  10 

CHAIRPERSON :    You d id not  know?  

WARRANT OFFICER PHAKULA :    Yes,  what  k ind o f  a  drug 

i t  was.  

CHAIRPERSON :    But  in  response to Commissioner 

Khumalo,  is  that  not  the impression you gave that  you could  

smel l  the Cocaine?  

WARRANT OFFICER PHAKULA :    Yes,  I  should have said I  

could smel l  suspected drugs  or  suspected Cocaine ,  i f  I  

remember wel l .  

CHAIRPERSON :    Meaning you smel led Cocaine,  that  i s  20 

what  you meant  in  response to Commissioner Khumalo.   

WARRANT OFFICER PHAKULA :    Yes.   

CHAIRPERSON :    So that  was unt rue.  

WARRANT OFFICER PHAKULA :    No,  i t  d id  not  

…[intervenes]  
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CHAIRPERSON :    You have just  sa id now,  at  the t ime you 

d id not  know how Cocaine smel ls .   So,  i t  was unt rue to  

respond to Commissioner Khumalo  that  you could smel l  the 

Cocaine,  because at  the t ime you d id not  know how i t  

smel ls .   

WARRANT OFFICER PHAKULA :    But  there was a smel l  

coming out  of  the bags ,  Commissioners.  

CHAIRPERSON :    We are ta lk ing about  Cocaine.  

WARRANT OFFICER PHAKULA :    Okay.   

CHAIRPERSON :    You say you d id not  know at  the t ime how 10 

Cocaine smel ls .   

WARRANT OFFICER PHAKULA :    Yes,  I  agree ,  

Commissioners.  

CHAIRPERSON :    But  in  response to h is  quest ion,  you said 

you could smel l  the Cocaine.   So,  I  am saying i f  you d id not  

know how Cocaine smel led,  you could not  or  i t  would be 

unt rue to have responded to Commissioner Khumalo by 

saying you smel t  the Cocaine.   That  was unt rue,  correct?  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.  

CHAIRPERSON :    You have to ld qu i te  a number of  unt ruths 20 

when a l l  three o f  us are engaging you on a number of  

issues.   Do you want  to  expla in  why you have to ld that  

many unt ruths,  Warrant  Of f icer?  

WARRANT OFFICER PHAKULA :    I t  is  not  per se  that  i t  is 

unt ruth,  Commissioner.   Maybe i t  is  how I  expla in or  
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express,  because I  wanted to say I  could smel l  i t  was drug 

but  not  Cocaine.   But  I  understand I  a l ready considered i t  

was Cocaine,  and that  s tatement  was fa lse.   So,  I  do not  

have any …[intervenes]  

CHAIRPERSON :    I t  is  unt rue,  i t  is  unt rue,  so you cannot  

change that ,  and you have basica l ly  accepted that  i t  was 

unt rue,  so you cannot  make i t  t rue.   You have a l ready 

accepted i t  was unt rue.   I  do not  understand what  purpose 

the explanat ion  serves.   Do you th ink i t  serves any 

explanat ion?  10 

WARRANT OFFICER PHAKULA :    I  suppose so,  

Commissioner.   

CHAIRPERSON :    Thank you.  

ADV BALOYI SC :    Warrant  Of f icer ,  you are at  the Nat ional  

Invest igat ion Uni t .  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.  

ADV BALOYI SC :    That  is  what  you say.  

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    Is  that  the same th ing  that  is  commonly  

referred to as NIU?  There is  something cal led NIU,  and I  20 

th ink when you f i rs t  expla ined,  the acronym you g ive,  

though,  is  N- I -N-U.   

WARRANT OFFICER PHAKULA :    Yes,  that  is  the cor rect  

one,  N- I -N-U.   

ADV BALOYI SC :    I t  is  the same uni t  that  is  normal ly 
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re ferred to as just  NIU,  or  there is  another  uni t?  

WARRANT OFFICER PHAKULA :    No,  there is  another  uni t  

o f  invest igat ion,  N - I -N-U.  

ADV BALOYI SC :    Okay,  which is  where you are.   

WARRANT OFFICER PHAKULA :    That  is  correct ,  

Commissioners.  

ADV BALOYI SC :    And then NIU?  

WARRANT OFFICER PHAKULA :    NIU is  another  uni t ,  the  

in tervent ion uni t .  

ADV BALOYI SC :    Yes.   10 

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    Okay,  so i t  is  a  d i f ferent  uni t .  

WARRANT OFFICER PHAKULA :    I t  is  a  d i f ferent  uni t ,  

Commissioner.   

ADV BALOYI SC :    Okay,  now in paragraph 2.5,  you set  out  

of  your  statement ,  you set  out  your  dut ies in  the NINU.  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.   

ADV BALOYI SC :    That  is  s t i l l ,  correct?  That  i s  what  that  

uni t  does?  

WARRANT OFFICER PHAKULA :    Yes,  that  i s  cor rect ,  20 

Commissioner.  

ADV BALOYI SC :    Okay,  i t  is  b lue  l ight ,  robber ies,  a i rpor t -

fo l lowing robber ies,  head of f i ce enqui ry f i les and h igh -

prof i le  cases as  determined by the Min ister  of  Pol ice,  

Deputy  Min ister  of  Pol ice,  Nat ional  Commissioner,  Deputy 
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Nat ional  Commissioner,  Div is ional  Commissioner,  and 

Pol i t ica l  Leaders.   So,  you have to ld us what  that  uni t  does.  

WARRANT OFFICER PHAKULA :    Correct .   Cor rect ,  

Commissioner.   

ADV BALOYI SC :    The request  f rom Mr Magane is  not  one 

of  those?  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.   

ADV BALOYI SC :    Okay,  how do you get  involved wi th i t?   

You are in  Pretor ia ,  I  th ink.   You are based in  Pretor ia ,  as 

you say.    10 

WARRANT OFFICER PHAKULA :    Yes,  I  am based there.  

ADV BALOYI SC :    You get  ca l led out  to  the East  Rand by a 

stat ion -based person who is ,  in  fact ,  an of f ice -bound 

person.   He is  not  a detect ive.   He is  accepted.   He has to ld 

us  that .   He is  accepted that .   You get  ca l led out  to  come to 

th is  operat ion  on something that  is  not  any one of  what  you 

say is  the funct ions of  your  uni t .   Can you expla in why you 

get  involved wi th i t?   I t  is  far  f rom you,  ju r isd ict ional ly  even.   

I t  is  far  f rom you,  and you go and get  involved wi th i t .   From 

someone who is  not  a detect ive,  fo r  that  mat ter .  20 

WARRANT OFFICER PHAKULA :    Okay,  I  wi l l  s ta r t  wi th  the 

jur isd ict ion par t .   I  am work ing nat ional ly .   Hence,  in  May of  

that  same year,  I  was in  Richards Bay,  I  fo rgot  the High 

Court ,  where we were deal ing wi th another  mat ter  there.   

So,  we work nat ional ly .   And then the issue of  involv ing 
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mysel f ,  I  f i rs t  requested permission f rom Colonel  Sephungu,  

and he said,  no,  do not  go  I  would not  have  …[intervenes]  

ADV BALOYI SC :    Yes,  wel l ,  i t  is  another  quest ion why he 

said you can go.   Do not  concern yoursel f  wi th  h is  reasons 

for  g iv ing you permission to go.   I  am having the d iscussion  

wi th you that  you get  a ca l l  f rom someone whose job is  he 

is  of f i ce bound.   You say he is  c r ime in te l l igence.   Wel l ,  we 

know he does not  do th is  job.   He to ld us that  h is  job is  

administ rat ive,  is  in  the of f ice.    

 Even h is super io r  sa id that  about  h im.   You get  a  10 

cal l  f rom that  person,  and then i t  does not  fa l l  in  any one of  

these.   I t  is  not  b lue - l ight  robber ies.   I t  is  not  a i rpor t -

fo l lowing robber ies.   I t  is  not  a head of f ice enqui ry f i le  or  

h igh-prof i le  case,  as you have descr ibed.   And so ,  I  am 

asking you to exp la in your decis ion  to become involved wi th  

something l ike that ,  which is  so out  of  your  funct ions or  the 

funct ions of  your  uni t ,  as you descr ibed them.  

WARRANT OFFICER PHAKULA :    Commissioner,  we  -  I  got  

permission.   I  got  involved by request ing f i rs t  permission to  

at tend.   20 

ADV BALOYI SC :    Yes.   

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    I  could ask you,  and maybe your  answer  

is  as good as i t  wi l l  ever  be,  that  why d id you ask fo r  

permission about  something that  has noth ing to do wi th  



    13 MAY 2026 – DAY 107 
 

Page 123  o f  171  

 

 

you?  That  is  real ly  my quest ion.   Why d id you decide to  

become involved wi th i t?   You cou ld have said to  Magane,  

Look,  I  cannot  help you.   Go f ind  somebody e lse or  refer  

h im to people that  you know in your uni t  deal  wi th  those 

k inds of  th ings .   Or the  r ight  DPCI ,  SANEP, the ones that  I  

th ink you said you refer red h im to  -  you cal led SANEP 

eventual ly .   You do not  do that .   

WARRANT OFFICER PHAKULA :    Yes,  the reason is  the 

in format ion was supposed to be at tended to.   So maybe the 

delay in  at tending to that  would have  -  the drugs would 10 

have d isappeared.   

ADV BALOYI SC :    No,  he d id not  say to you the drugs are 

going to d isappear.   He said,  we have in format ion.   Come 

meet  me in  A lber ton.   We have in format ion.   And then you 

say,  yes,  once you have ident i f ied posi t i ve ly,  come back to  

me.   So do not  do the  maybe the drugs would have 

d isappeared.   He never sa id that  to  you.   

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    And you never sa id to  us  there was 

urgency.   20 

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    In  fact ,  I  want  to  suggest  to  you that  

forget  any explanat ion that  seeks to suggest  there was 

urgency to th is .   There was not .   Magane and Mashaba had 

i t  under cont ro l .   They fo l lowed the  t ruck.   They went  to  the 
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depot .   They fo l lowed the  t ruck.   They got  to  Scania .   They 

reported themselves.   The bak kie  went  in .   So,  there was no 

urgency that  requ i red your involvement .    

 So do not  le t  tha t  enter  my conversat ion wi th you.   

My quest ion st i l l  is  th is  has noth ing to do wi th your  

funct ions.   A l l  there is ,  is  a connect ion.   You and Magane 

are f r iends.   You have worked together  before.   You have 

to ld us that ,  and he cont inues to g ive  you in format ion.   That  

is  the only  connect ion.   He cal l s  you about  something  that  

has absolute ly  noth ing to do wi th  your uni t  and w i th your  10 

dut ies in  par t i cu la r .    

 Why do you not  say to h im,  f ind somebody e lse?  

You choose a get  involved,  espec ia l ly  something that  you 

know noth ing about .   You have never done drug busts.   You 

have to ld us about  5 -k i logram.   You th ink i t  was Cat .   You 

have never done.   A t ruck is  coming.   I t  has drugs.   We 

have in format ion.   Why do you choose to be involved wi th  

th is?  And the quest ion  is  asked because the c i rcumstances 

of  th is  operat ion,  inc luding the involvement  of  Mr Magane,  

of  Warrant  Of f icer  Magane,  i s  deeply  suspic ious.   That  is  20 

why the quest ion to you.  

WARRANT OFFICER PHAKULA :    No.   

ADV BALOYI SC :    Yes.   

WARRANT OFFICER PHAKULA :    I  understand.   And 

Commissioner,  I  honest ly  assisted  because I  was avai lab le,  



    13 MAY 2026 – DAY 107 
 

Page 125  o f  171  

 

 

and there was no,  l ike,  and I  received permission  and i t  was 

granted.   That  i s  the only reason why I  could say I  a t tended.  

ADV BALOYI SC :    Okay,  and you say,  you te l l  us in  your  

statement  that  Warrant  Of f icer  Magane asked for  backup.   

You say that  at  paragraph 6 of  your  statement .  

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    You say that  he needed backup.   What  

does i t  mean when you get  a ca l l  to  say,  I  need backup?  

WARRANT OFFICER PHAKULA :    Backup would inc lude the 

ro le p layers of  whatever  the cr ime that  you are busy 10 

invest igat ing.  

ADV BALOYI SC :    So,  you are  not  saying that  in  your  

statement .   You are not  saying he to ld you,  get  me the  ro le 

p layers.   He cal l s  you,  he says,  I  want  backup.    

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    So,  you understood that  he needs you to 

come and assist  h im at  the scene.   

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    Because i f  he  had said to  you,  I  want  

you to f ind me ro le p layers,  you would have said i t  in  your  20 

statement .  

WARRANT OFFICER PHAKULA :    Yes,  by v i r tue of  te l l ing 

me to backup,  then I  know that  that  k ind of  cr ime wi l l  need 

a photographer,  wi l l  need a dog uni t ,  and so on.   That  is  

why I  s tar ted by cal l ing them to the  scene.  
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ADV BALOYI SC :    Okay,  and you do that  wi thout  knowing 

whether  he has cal led those people.   Because you do not  

te l l  us in  your  sta tement  that  he sa id to  you,  I  want  backup,  

which means I  need you to ca l l  people.   You are  not  the  

only one,  remember,  that  he cal ls  for  backup.  

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    And not  everybody d id what  you d id.   

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    You have become very busy f rom the 

outset  to  star t  ca l l ing people to  come to the scene when a l l  10 

he has said to  you is  I  want  backup,  which br ings me to the  

quest ion of  what ,  in  fact ,  d id  he say to you that  makes you 

so act ive to now star t  ca l l ing peop le and gather ing people  

to  go to the scene?  

WARRANT OFFICER PHAKULA :    There is  a paragraph 

where I  ment ioned that  he to ld me that  he has been t ry ing  

to get  other  people who are out  of  the province or  others  

whose phones are of f .   A l though I  d id  not  wr i te  i t  in  the 

statement  that  he said,  he phoned,  because he probably  

to ld me about  dog uni t  as wel l ,  he phoned Maja[?]  and he 20 

could not  come and assist .   So,  I  inc luded i t  in  that  

s tatement  that  I  made,  that  he wanted me to ca l l ,  he to ld me 

that  he was cal l ing other  people,  but  who are not  avai lab le  

and a l l  that .    

ADV BALOYI SC :    Have you ever  had to organise,  I  
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understood your ev idence ear l ier ,  that  you have never had 

to organise or  manage a scene?  You have never had to do  

that?  

WARRANT OFFICER PHAKULA :    The drug scene of  th is  

mul t i tude,  yes.   

ADV BALOYI SC :    Did a drug scene,  have I  understood you 

correct ly?  

WARRANT OFFICER PHAKULA :    Yes,  cor rect .   

ADV BALOYI SC :    And I  may have,  you can correct  me,  I  

understood i t  to  be,  so you do not  have exper ience in  cr ime 10 

scene management .  

WARRANT OFFICER PHAKULA :    I  would say I  have 

exper ience in  cr ime scene management .   

ADV BALOYI SC :    Because you have managed a scene 

before?  

WARRANT OFFICER PHAKULA :    Cor rect .  

ADV BALOYI SC :    Just  not  d rugs?  

WARRANT OFFICER PHAKULA :    Yes,  yes,  Commissioner.  

ADV BALOYI SC :    Just  not  d rugs?  

WARRANT OFFICER PHAKULA :    Yes,  Commissioner.   20 

ADV BALOYI SC :    So,  when you,  wi thout  exper ience,  when 

you get  that  k ind of  ca l l  and you understand back up to  

mean he needs the d i f ferent  ro le p layers,  why do you not  

ca l l  the people that  have exper ience in  that?  Ins tead of  

ca l l ing everyone e lse that  you have cal led,  why do you not  
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the f i rs t  ca l l  make?  Why do you not  ca l l  SANEP, which you 

do much la ter?  

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    Why do you not  ca l l  LCRC, wh ich  you 

do,  you te l l  us once you are at  the scene,  you do tha t .  

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    Why are you cal l ing a l l  these other  

people?  I  have a long l is t  o f  the people that  you have 

cal led a long the way.   And the quest ion is ,  why are  you not  

ca l l ing SANEP?  You know there are people who have 10 

exper ience in  mat ters l ike th is .  

WARRANT OFFICER PHAKULA :    No,  Commissioner,  as I  

sa id,  the f i rs t  ca l l  I  made was to Capta in Modupi .   Capta in  

Modupi  is  my immediate commander,  and he a lso  came to 

the scene.   And then  …[intervenes]  

ADV BALOYI SC :    You were cal l ing h im to say what  to  

h im?  I  thought  you cal led h im to get  permission to go .  

WARRANT OFFICER PHAKULA :    No,  no,  Capta in  Modupi  

came to assist  a t  the cr ime scene.  

ADV BALOYI SC :    Okay.   20 

WARRANT OFFICER PHAKULA :    Yes,  Colonel  Sephungu 

is  the one that  gave permission.  

ADV BALOYI SC :    Oh,  yes,  yes.   

WARRANT OFFICER PHAKULA :    So,  af ter  Capta in  

Modupi ,  I  phoned the dog uni t ,  and then they are the ones 
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that  to ld  me that  L ieutenant  Colonel  of  SANEP has a s imi lar  

enqui ry.   So,  I  d id  not  need to ca l l  o ther  people because I  

be l ieve that  when he comes,  he  wi l l  take over  the scene.  

ADV BALOYI SC :    Okay.   

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    A l l  r ight ,  and just  to  be sure,  d id 

Warrant  Of f icer  Magane ask you speci f i ca l l y  to  organise  

ro le p layers for  h im?  Did he te l l  you,  I  have not  done th is ,  I  

needed to ca l l  the Forensic Laboratory,  fo r  example,  

because you cal led the forensic laboratory.  10 

WARRANT OFFICER PHAKULA :    Yes,  yes,  that  i s  another  

one.   Because in i t ia l ly  when I  phoned the Forensic  Lab,  I  

was of  the  opin ion that  they st i l l  come to  the cr ime scene 

and package everyth ing.   So that  is  when I  was to ld they 

normal ly  do that .   So,  when he phoned me to say he want  

backup,  so I  understood he wants to  arrange every ro le  

p layer  fo r  that  scene.   

ADV BALOYI SC :    Okay,  thank you.   

WARRANT OFFICER PHAKULA :    Thanks,  Commissioner.  

ADV MOSIKILI :    Thank you,  Chai r .   Warrant  Of f icer ,  I  th ink 20 

I  re ferred you to the Nat ional  Inst ruct ion 1  of  2015.   Can we 

star t  a t  page 150?  

ADV BALOYI SC :    Sorry,  what  bundle?  

ADV MOSIKILI :    So that  i s  the Steyn bundle,  CJC219.   So 

you wi l l  see there,  Warrant  Of f icer ,  that  on that  page there 
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is  a  summary of  the cr ime scene process,  and i t  says that  

cr ime scenes can broadly be d iv ided in to the fo l lowing 

phases,  and i t  l is ts  about ,  le t  us go through them, in  fact ,  

because i t  actual ly  te l l s  you where to f ind them.   So,  the 

f i rs t  phase wi l l  be  the report ing,  and then the act ivat ion,  the  

responding,  cont ro l l ing,  the handover,  the  p lanning,  the 

invest igat ing and processing,  debr ie f ing,  restor ing,  

re leasing,  and the  last  one wi l l  be evaluat ion.    

 And in  th is  case,  because you had at  least  test i f ied  

that  you were involved at  the handover,  I  want  us to  go and 10 

look at  the handover phase as to what  that  enta i l s ,  as you 

at  least  a l lege in  your  statement .   That  wi l l  appear on page 

140,  so you have to go about  10 pages back,  and you wi l l  

see there at  12 i t  deals wi th the handover.   The f i rs t  phase 

would have been deal t  wi th  by  Warrant  Of f icer  Magane 

yesterday,  and then th is  i s  under cont inu i ty  of  cont ro l .   I t  

says:  

“The f i rs t  responder must  remain in  

cont ro l  o f  the cr ime scene unt i l  he  or  she 

hands the cordoned area over  to  the 20 

Cr ime Scene Commander and hands the 

act iv i t ies beyond the outer  cordon of f  to  

the CCC or  the CJOC. ”  

You accept  that  at  least  on your vers ion,  then you would  

have at  least  t r ied to f i t  yoursel f  as the cr ime scene 
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commander i f  we accept  for  a moment  that  Warrant  Of f icer  

Magane handed th is  to  you.   You accept  that?  

WARRANT OFFICER PHAKULA :    Yes,  Commissioner.  

ADV MOSIKILI :    Now,  the  fo l lowing page,  at  3 ,  i t  deals  wi th 

the designat ion of  the cr ime scene commander.   I t  says 

that :  

“The d ispatcher must ,  depending on the 

in format ion obta ined,  ident i fy  the 

appropr ia te invest igat ing uni t  in 

accordance wi th  the cont ingency p lan 10 

and report  th is  inc ident  to  the re levant  

duty of f i cer  of  the  uni t . ”  

WARRANT OFFICER PHAKULA :    We are on 3 pages.   

ADV MOSIKILI :    Yes,  and I  put  i t  to  you that  you d id  not  do  

that .   You d id  not  ident i fy  the invest igat ing  uni t  in  

accordance wi th the cont ingency p lan.   

WARRANT OFFICER PHAKULA :    Where are you reading 

th is  f rom,  sorry,  Commissioner?  

ADV MOSIKILI :    I f  you go to,  are you on page 141?  

WARRANT OFFICER PHAKULA :    Yes.   20 

ADV MOSIKILI :    I f  you go to 3?  

WARRANT OFFICER PHAKULA :    Three,  yes.  

ADV MOSIKILI :    Three A,  i t  says that  the designat ion of  

the cr ime scene commander,  we have establ ished that  on  

your vers ion,  that  should be you.   Then i t  says that :  
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“The d ispatcher ,  depending on the 

in format ion obta ined,  ident i fy  the 

appropr ia te invest igat ing uni t  in 

accordance wi th  the cont ingency p lan 

and report  the inc ident  to  the re levant  

duty of f i cer  of  tha t  uni t . ”  

None of  that  happened.   Do you accept  that ,  a t  least?   

Because there was no report ,  there  was no p lan.   

WARRANT OFFICER PHAKULA :    No,  I  am …[intervenes]  

ADV MOSIKILI :    In  act ion.  10 

WARRANT OFFICER PHAKULA :    Okay,  sor ry about  that .   I  

am st i l l  t ry ing to  d igest  th is  because the d ispatcher must ,  

these are the ro les of  the d ispatcher.  

ADV MOSIKILI :    You see that  i t  says designat ion of  the 

Cr ime Scene Commander.    

WARRANT OFFICER PHAKULA :    Yes.   

ADV MOSIKILI :    Yes.   

WARRANT OFFICER PHAKULA :    No.   

ADV MOSIKILI :    Perhaps le t  me help you.   We wi l l  come 

back to that .   Go to number 5.   20 

WARRANT OFFICER PHAKULA :    Okay.   

ADV MOSIKILI :    And i t  ta lks about  the responsib i l i t y  of  the  

Cr ime Scene Commander fo l lowing the f i rs t  handover :  

“Once the f i rs t  handover has taken p lace,  

the Cr ime Scene Commander must  take 
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cont ro l  o f  the scene and ensure the 

s igning of  the f i rs t  responder report ,  

ANNEXURE D2. ”  

And we accept  in  your  case there was no report  g iven to 

you by Magane.    

WARRANT OFFICER PHAKULA :    No,  there was no report .  

ADV MOSIKILI :    Yes,  and then say obta in a comprehensive  

CTRAP f rom the f i rs t  responder.   Did you receive  any of  

that?  

WARRANT OFFICER PHAKULA :    A comprehensive?  L ike 10 

in  what?  No,  I  d id  not  receive anyth ing of  that .  

ADV MOSIKILI :    Yes.   And then I  wi l l  take you,  i f  you go to 

the fo l lowing page,  on 13,  i t  deals  wi th the p lanning phase.   

And th is  i s  the important  one.   I t  says that :  

“The p lanning act iv i t y  is  the key to  

successfu l  c r ime scene processing .   This  

inc ludes,  in te r  a l ia ,  a  walk through the 

cr ime scene by the Cr ime Scene 

Commander and meet ings wi th the ro le 

p layers such as the Cr ime Scene 20 

Examiner,  Forensic Pathology Of f ic ia l ,  

o ther  experts,  and Emergency 

Personnel . ”  

And i t  says at  13.2 (a) :  

“The Cr ime Scene Commander  must  
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evaluate the s i tua t ion and,  i f  appropr ia te,  

do the f i rs t  walk through the cr ime scene,  

tak ing in to considerat ion that  the  route  

used might  need to be processed pr ior  to  

the walk through.   Appropr ia te PPE must  

be worn. ”  

And you accept  that  none of  that  happened.   You d id not  

walk to  assess the s i tuat ion.   You d id not ,  a t  the very least ,  

have meet ings wi th other  people except  the th ree that  you 

ment ioned,  o r  the  two that  you ment ioned.   And you d id not  10 

wear any PPEs.   You accept  that .    

WARRANT OFFICER PHAKULA :    Yes,  but  I  made a walk 

through.   When I  f i rs t  went  to  in t roduce mysel f  to  Magane 

and Mashaba and then went  to  the Booysens Pol ice 

Of f icers,  and I  a lso  approached the wi tness who I  was busy 

wi th,  and I  considered that  wi th in 30 minutes of  my arr iva l ,  

the scene was now star t ing to be chaos,  uncont ro l lab le.  

ADV MOSIKILI :    In  your  statement ,  you say noth ing  about  

doing the walk th rough the scene.   I t  is  qui te  c lear  you say 

that  you met  Warrant  Of f icer  Magane,  and he in t roduced 20 

you to Mashaba and br ie fed you on what  happened.   And 

then what  you d id was to then ins t ruct  them, together  wi th 

the assistance of  the Boooysens pol ice,  to  cordon of f  the  

area.   And you star ted conduct ing the in terv iews,  and la ter  

on you to ld Capta in Modupi  to  ar rest ,  o r  at  least  to  ef fect  
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the ar rest  of  the dr iver .   Noth ing of  the sor ts to  say you –  

and i t  says you must  f i rs t  walk through.   You d id  not  do  

that .   You accept  that .  

WARRANT OFFICER PHAKULA :    I  accept  that .   

ADV MOSIKILI :    And even i f  you walk through,  you never 

wore the PPEs.  

WARRANT OFFICER PHAKULA :    Yes,  I  d id  not  wear the  

PPEs.  

ADV MOSIKILI :    Yes,  and fo r  the purpose of  th is  

conversat ion,  I  th ink the rest  of  the requi rements are qui te  10 

obvious and apparent  that  they were not  met .   What  I  want  

to  read to you,  at  least  on E,  i t  says :  

“You must  keep the cr ime scene,  wel l ,  

when I  say you,  I  say you as the  Cr ime 

Scene Commander.   You must  keep the 

cr ime scene repor t  updated. ”  

And you never sa id that .   You never at tempted to  keep a 

report .   A l l  you d id was to rush to  star t  tak ing  statements.   

What  i s  your  comment?  

WARRANT OFFICER PHAKULA :    Commissioners,  i f  I  may 20 

say,  yes,  that  is  t rue what  happened.   But  when you get  to  

the cr ime scene,  th is  administ rat ion  is  d i f f icu l t  to  go through 

i t ,  to  complete i t .   When you are  at  the scene,  you are 

concent rat ing on statements,  exhib i ts ,  and whatever i t  is .   

So,  I  accept ,  I  d id  not  complete  that  th ing.   But  i t  was 
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because I  was  …[intervenes]  

CHAIRPERSON :    Are you suggest ing,  Warrant  Of f i cer ,  that  

compl iance wi th th is  inst ruct ion is  opt ional?  

WARRANT OFFICER PHAKULA :    No,  no,  I  am not  saying i t  

is  opt ional ,  Commissioner.   However,  in  a normal  day - to -

day work ing,  i t  is  d i f f icu l t .   I  am not  saying i t  is  opt ional .  

CHAIRPERSON :    So,  when you f ind i t  d i f f icu l t ,  you may 

choose not  to  comply wi th i t .  

WARRANT OFFICER PHAKULA :    No,  you do not  

…[intervenes]  10 

CHAIRPERSON :    P lease make me understand.  

WARRANT OFFICER PHAKULA :    No,  you have to s t i l l  do i t  

wi th  d i f f icu l ty ,  yes.   

CHAIRPERSON :    Thank you.   P lease cont inue,  Mr Mosik i l i .   

ADV KHUMALO SC :    Just  out  of  in terest ,  how many bags 

were in  the back of  the van,  the b lack bakkie?  

WARRANT OFFICER PHAKULA :    23,  Commissioner.   

ADV KHUMALO SC :    23 and what  was ins ide?  Did you 

count?  Did you check what  was ins ide?  Ins ide the bags 

themselves?  20 

WARRANT OFFICER PHAKULA :    When I  ar r i ved or  as we 

were arrested?  

ADV KHUMALO SC :    A t  any stage before you were  

ar rested.   Because you say your responsib i l i t y  was to look 

af ter  the exhib i t s .   You d id no t  have t ime to do the 
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walkthrough.   So,  I  am just  test ing wi th you whether  you 

actual ly  looked af ter  the exhib i t s ,  and you checked that  they 

were secure.    

WARRANT OFFICER PHAKULA :    Yes,  I  checked on the 

exhib i ts  and  …[intervenes]  

ADV KHUMALO SC :    What  d id you check?  

WARRANT OFFICER PHAKULA :    That  they were  st i l l  the  

way they were when I  a rr i ved on the scene.  

ADV KHUMALO SC :    So,  you found the bags in  the back of  

the bakkie,  and you were sat is f ied that  they were st i l l  in  the  10 

back of  the bakkie?  

WARRANT OFFICER PHAKULA :    Yes.   

ADV KHUMALO SC :    That  is  a l l  you d id?  

WARRANT OFFICER PHAKULA :    Yes.   

ADV KHUMALO SC :    The pr imary scene,  d id you know 

where i t  was?  The pr imary cr ime scene?  

WARRANT OFFICER PHAKULA :    Yes,  at  the back of  the  

t ra i le r ,  yes.  

ADV KHUMALO SC :    Did you check that?  

WARRANT OFFICER PHAKULA :    I t  was now impossib le  20 

because the t ruck was now reversed to the loading bay,  

Commissioner.   

ADV KHUMALO SC :    Okay,  thank you.   

ADV MOSIKILI :    Warrant  Of f i cer ,  I  th ink the  poin t  I  was 

t ry ing to at  least  canvas wi th you is  s imply that  you were  
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not  the appropr ia te person to dea l  wi th  the s i tuat ion and 

you were not  equipped in  te rms of  your  exper ience and 

knowledge of  what  you were requ i red to do.   Even i f  you 

were to accept  that  you at tempted to act  as a Cr ime Scene 

Commander.   Do you accept  that?  

WARRANT OFFICER PHAKULA :    I  accept ,  basica l l y  

because I  wanted to  -  I  be l ieved I  was secur ing the scene 

up unt i l  the re levant  people ar r ived.   So,  I  was doing that  to  

the best  of  my abi l i ty .   

ADV MOSIKILI :    Yes,  we have establ ished that ,  but  that  10 

does not  accord  wi th what  is  requi red of  a  Cr ime Scene 

Commander.  

WARRANT OFFICER PHAKULA :    Yes,  yes,  yes.   Cor rect .   

ADV MOSIKILI :    Yes,  Chai r ,  i t  is  1  o 'c lock.   I  do not  have 

any fur ther  p roposi t ions to put  to  the wi tness in  te rms of  

th is  cr ime scene unless the Chai r  has fu r ther  quest ions or  

the Commissioners.    

CHAIRPERSON :    Let  us adjourn and resume at  2  p.m.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

CHAIRPERSON :    I  wi l l  not  look to you,  Mr Mosik i l i ,  but  to 

my col leagues .   

ADV MOSIKILI :    Chai r ,  perhaps I  can benef i t  f rom the 

lunch hour that  we had ,  maybe just  get  some c la r i ty  f rom 

the Warrant  Of f icer ,  and then I  wi l l  hand i t  to  your  
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Commissioners.   

CHAIRPERSON :    Oh,  p lease go ahead .   

ADV MOSIKILI :    Thank you.   Thank you,  Chai r .   Warrant  

Of f icer  Phakula ,  I  spent  the lunch t ime t ry ing to f igure out  

what  you were t ry ing to say to the  Chai r ,  and in  par t icu la r ,  

and to g ive context  to  i t ,  is  that  you speci f i ca l ly  test i f ied,  

and i t  is  in  your  statement  as we l l ,  a t  paragraph 12,  that  

one of  the peop le that  you cal led to the scene is  your  

brother ,  Sergeant  Phakula ,  who works in  the Dog Uni t .   Is  

that ,  do you remember that?  10 

WARRANT OFFICER PHAKULA :    Yes,  I  remember that ,  

Commissioner .   

ADV MOSIKILI :    Yes,  the K9 uni t .  

WARRANT OFFICER PHAKULA :    Yes.  

ADV MOSIKILI :    And you accept  that  the reason why you 

need dogs to be there is  to  sn i f f  out  possib le drugs at  the  

premises,  among other  th ings ? 

WARRANT OFFICER PHAKULA :   Yes,  cor rect ,  

Commissioner .  

ADV MOSIKILI :    Yes.   And I  spent  the whole lunch t ime 20 

t ry ing to f igure out ,  looking at  d i f ferent  sources,  fo l lowing 

f rom what ,  the  exchange you were having wi th the Chai r ,  

that  you could smel l ,  or  you can smel l  Cocaine.   And I  th ink  

your vers ion was then to say,  no,  no,  i t  is  not  Cocaine,  I  

could smel l  drugs on the scene .   Remember  that?  
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Remember that  exchange between you and the Chai r ?  

WARRANT OFFICER PHAKULA :    Yes,  yes,  yes.  

ADV MOSIKILI :    Yes.   And in  th is  par t icu la r  ins tance,  I  

want  to  demonst rate to  you that  that  is  complete 

unt ruthfu lness,  to  say that  you could smel l  Cocaine.   In  

other  words,  f i rs t  o f  a l l ,  you would  not  need to have sni f fe r  

dogs i f  you yoursel f  could smel l  any drugs,  as you put  i t ,  

whatever  fo rmat  that  they are,  because when you say you 

can smel l  d rugs,  that  means you can sni f f  out  any of  those 

drugs.   But  in  par t icu lar  in  th is  mat ter ,  I  want  you to  have a 10 

look at  th is  p ic ture of  how these drugs were wrapped .   

Chai r ,  can we go to CJC204 .  

WARRANT OFFICER PHAKULA :    CJC?  

ADV MOSIKILI :    204.   

CHAIRPERSON :    204.  

ADV MOSIKILI :    Yes.   That  is  a p ic tu re of  the bags 

conta in ing the a l leged drugs at  that  s tage .   And i f  you go 

fur ther  down,  i f  you go fur ther  you wi l l  see that  those br icks  

in  there,  they are  t ight ly  wrapped .   In  fact ,  a  wi tness came 

to test i fy  here on Monday,  speci f ica l l y  on how t ight ly  20 

wrapped these drugs are,  especia l ly  because they have to 

t ravel  across the ocean to avoid moisture and anyth ing 

e lse,  so they are  t ight ly  wrapped wi th p last ic  and a lso wi th 

label l ing mater ia ls  and put  ins ide …[ intervenes] .  

CHAIRPERSON :    Actual ly ,  sorry to  in ter rupt .  
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ADV MOSIKILI :    Yes.  

CHAIRPERSON :    Actual ly ,  f rom what  we see at  page 4,  two 

pages back,  yes,  there is  the,  what  looks l ike p las t ic ,  just  

ord inary b lack p last ic .   And then my understanding is  that  

ins ide those,  le t  us  go to page 5,  ins ide those there is  a 

canvas bag.  

WARRANT OFFICER PHAKULA :    Yes.  

CHAIRPERSON :    And then ins ide  the canvas bag is  what  

you see on top of  th is  canvas bag and a lso where you took 

us  to,  Mr Mos ik i l i .   You see th is ,  Warrant  Of f icer  10 

…[intervenes] .  

WARRANT OFFICER PHAKULA :    Yes,  I  can see that ,  

Commissioner.  

CHAIRPERSON :    A t  page.  

WARRANT OFFICER PHAKULA :    Yes.   

CHAIRPERSON :    I t  is ,  so i t  i s  the outer  p last ic  bag,  i t  i s  

the canvas bag,  and then i t  is  the p last ic  wrapping ins ide 

the canvas bag .   

WARRANT OFFICER PHAKULA :    Yes,  Commissioner .   

CHAIRPERSON :    You may cont inue wi th your point ,  Mr  20 

Mosik i l i .    

ADV MOSIKILI :    Yes,  thank you,  Chai r .   And the point  I  am 

put t ing to you is  that  not  only were you unt ruthfu l  to  the 

Chai r  when you say you could smel l  Cocaine,  bu t  I  am 

put t ing to you,  g iven how they are wrapped,  g iven the 
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research that  I  have conducted over  the luncht ime,  you 

cannot  smel l ,  you could not  have possib ly  smel led any 

drugs under  those c i rcumstances .   So your vers ion that  you 

could smel l  the drugs,  i t  is  comple te ly fa lse.   What  do you 

say?  

WARRANT OFFICER PHAKULA :    I  d isagree w i th you,  

Commissioner .   That  i s  how,  there  was one bag,  I  look at  

the p ictures that  was opened .   In  one of  the p ic tures i t  

shows the bag that  was opened.   So f rom then that  is  when 

you can see that .   10 

ADV MOSIKILI :    Maybe le t  us  then explore th is .   Did you 

go there wi th your nose smel l ing each and every bag ?  Or 

how did the smel l ing happen ?  

WARRANT OFFICER PHAKULA :    No,  I  cannot  go 

…[intervenes] .  

ADV MOSIKILI :    Sor ry?  

WARRANT OFFICER PHAKULA :    No,  I  d id  not  go  through 

each and every bag.   But  f rom what  I  could see wi th the  

packaging and a l l  that ,  I  could suspect  i t  is  d rugs there ,  and 

f rom the smel l  tha t  came f rom touch ing these th ings .   20 

ADV MOSIKILI :    But  you d id not  touch anyth ing on your 

own test imony.   But  that  is  besides the point .   You could not  

have smel led the drugs wrapped in  that  way,  and secondly ,  

the drugs do not  smel l .   And your suggest ion that  you could  

smel l  the drugs,  i t  is  complete ly fa lse.  
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WARRANT OFFICER PHAKULA :    No,  I  d isagree .   That  is  

how …[ intervenes] .  

ADV MOSIKILI :    Unless you are a specia l  cop that  can 

smel l  d rugs .   

CHAIRPERSON :    Can you p lease expla in th is  th ing  you are 

saying about  a bag that  was,  you say,  that  was opened.  

WARRANT OFFICER PHAKULA :    Yes,  at  a  la te r  s tage 

there was a bag that  was,  I  th ink one of  the bags was 

opened.   

CHAIRPERSON :    You say at  a  la ter  s tage .   A t  what  stage 10 

was that?  

WARRANT OFFICER PHAKULA :    Dur ing that  chaos .  I  

cannot  remember exact ly  when i t  was,  but  i t  was dur ing that  

chaos ,  that  when …[ intervenes] .  

CHAIRPERSON :    I  a lso  took you to page 5 and the  bag at  

page,  the  canvas bag at  page 5 is  open.   Is  that  what  you 

mean by an open bag? 

WARRANT OFFICER PHAKULA :    No,  no,  no,  not  th is  one,  

Commissioner .   

CHAIRPERSON :    What  do you mean?  20 

ADV BALOYI SC :    [ Ind ist inct ]… [microphone of f ] .  

CHAIRPERSON :    7 .   There is  another  one at  7.   Is  that  

what  you mean?  

WARRANT OFFICER PHAKULA :    No,  f rom the p ictures  

that  are on top o f  the,  when they were st i l l  on top of  the 
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bakkie.  

CHAIRPERSON :    On the bakkie?  

WARRANT OFFICER PHAKULA :    Yes,  yes,  Commissioner .    

CHAIRPERSON :    So you want  that  p ic tu re where your car  

is  in  f ront  …[intervenes] .  

WARRANT OFFICER PHAKULA :    Yes …[ indist inct ]  [ cross-

ta lk ing] .   

CHAIRPERSON :    … r ight .   You want  that  p ic tu re?  

WARRANT OFFICER PHAKULA :    I  th ink i t  is  that  one,  

Commissioner .   10 

CHAIRPERSON :    Can you p lease take us to that  p ic ture ?   

ADV KHUMALO SC :    109,  same f i le .  

CHAIRPERSON :    Yes,  p lease show us the open bag .   Are 

you there?  

WARRANT OFFICER PHAKULA :    Yes.   

CHAIRPERSON :    Show us the open bag.    

ADV KHUMALO SC :    P lease look a t  the screen behind you .    

WARRANT OFFICER PHAKULA :    Oh,  yes.   I  th ink i t  was 

one of  these .   Can I  po int?  

CHAIRPERSON :    Yes,  yes,  yes,  p lease.  20 

WARRANT OFFICER PHAKULA :    [ Ind ist inct ]… [microphone 

of f ] .    

CHAIRPERSON :    And so?  

WARRANT OFFICER PHAKULA :    So f rom touching them 

you could smel l ,  I  smel led something .   
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CHAIRPERSON :    No,  no,  so I  do not  see any d i f ference 

between th is  and what  I  showed you at ,  was i t  5  and 7?  

There is  no d i f ference .   There is  not  just ,  i t  is  not  just  tears  

on the p last ic ,  on the p last ic  bag,  but  these have actual ly  

been taken out  o f  the bags.   And yet  you see that  what  is  

ins ide is  s t i l l  sea led,  i s  s t i l l  sealed in  p last ic .   So i t  is  not  

as i f  once you have tears l ike you show us there,  you see 

drugs that  a re bare,  uncovered.   

WARRANT OFFICER PHAKULA :    No,  no,  they were not  

bare.  10 

CHAIRPERSON :    Yes,  yes.   

WARRANT OFFICER PHAKULA :    They were  br icks  

…[indist inct ] .  

CHAIRPERSON :    So I  do not  understand then just  because 

you saw tears on the bags that  that  should mean that  you 

could then smel l  the drugs.  

WARRANT OFFICER PHAKULA :    I t  is  my submission,  

Commissioner .   

CHAIRPERSON :    No,  you are  just  re ly ing on that  just  

because you saw the tears on the p last ic  bags,  that  is  a l l .    20 

WARRANT OFFICER PHAKULA :    No,  no,  Commissioner.  

CHAIRPERSON :    But  anyway,  anyway,  a l l  o f  that  i s  

i r re levant ,  because when I  engaged you ear l ie r ,  you 

accepted that  you have no idea whatsoever how Cocaine 

smel ls  and yet  you had said to  Commissioner Khumalo,  you 
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smel led the  Cocaine and on tha t  basis I  sa id you l ied ,  

because la ter  when I  am engaging you,  you accept  that  you 

do not  know how Cocaine smel ls  and yet  you had said you 

smel led the Cocaine.   So I  am saying none of  th is  i s  

i r re levant  to  the extent  that  now you are d igging in  your  

heels as i t  were .   A l l  o f  that  is  i r re levant  because the  

bot tom l ine is  tha t  you l ied .   You do not  know how Cocaine 

smel ls  and you l ied when you said to  Commissioner  

Khumalo you smel t  the Cocaine.   So I  do not  th ink 

…[intervenes] .  10 

ADV MOSIKILI :    Thank you,  Chai r .   

CHAIRPERSON :    Yes,  yes.  

ADV MOSIKILI :    We cannot  take i t  fur ther ,  but  perhaps to 

say to h im the proposi t ion I  want  to  put  to  h im is  that  in  

essence then,  i f  he could not  smel l ,  then he must  have 

known for  a fact  that  there are drugs there  and the quest ion 

is  how did he know that  i t  i s  in  fact  Cocaine in  there  

because he could  not  have smel led .  

WARRANT OFFICER PHAKULA :    No,  I  …[ intervenes] .  

ADV MOSIKILI :    What  i s  your  comment?  20 

WARRANT OFFICER PHAKULA :    I  d id  not  know for  a fact  

what  k ind of  d rug is  that  one .   I  d id  not  know that  for  a fact .  

CHAIRPERSON :    And just  to  c lose i t ,  you are now re ly ing 

on the obvious test  that  you see to t ry  to  bolster  your  

vers ion that  you d id smel l ,  I  wi l l  not  say Cocaine,  because 
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you accepted you  do not  know how i t  smel ls ,  to  bols ter  your  

v is ion that  you smel led drugs.   Your comment?  

WARRANT OFFICER PHAKULA :    No,  I  am not  tak ing 

advantage of  the fact ,  Commissioner .   

CHAIRPERSON :    And what  drugs,  what  smel l  o f  d rugs was 

th is  that  you are  referr ing to ?  We know that  you do not  

know how Cocaine smel ls ,  but  you say that  you smel led 

drugs.   What  drugs,  and what  smel l  o f  drugs?  

WARRANT OFFICER PHAKULA :    No,  i t  should have been 

any scent  that  was coming f rom  …[incomplete] .   10 

CHAIRPERSON :    And what  makes that  d rugs?  

WARRANT OFFICER PHAKULA :    Because the in format ion  

was that  i t  suspected drugs,  I  concluded  …[intervenes] .  

CHAIRPERSON :    So i t  becomes drugs just  because you 

have been to ld that  the suspic ion was that  there were drugs 

in  the t ruck? 

WARRANT OFFICER PHAKULA :    Yes,  yes,  Commissioner .   

That  is  how I  came to that  conclusion .   

CHAIRPERSON :    Thank you.  

ADV BALOYI SC :    Maybe le t  me star t  o f f  by adding ,  you 20 

have heard what  the Evidence Leader says,  he is  proposing 

in  fact  what  was happening.   Let  me add to why the 

explanat ion that  you are g iv ing to why you say you smel led 

Cocaine and la ter  drugs is  not  correct .   I t  cannot  be .   I t  is  

unt ruthfu l ,  actua l ly ,  because you said to  us in  your  
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test imony ear l ie r ,  you d id not  touch those bags that  you  

found,  that  you saw in the bakkie  because you d id not  want  

to  contaminate the exhib i t s  any fur ther .   That  was your 

ev idence.   When you were asked  why d id you not ,  now that  

you are  in  charge of  the scene,  why d id you not  order  that  

those bags should be taken of f  the bakkie ,  because they 

should not  be on the bakkie ,  and you said,  I  d id  not  want  to  

touch anyth ing  fur ther  because they had a l ready 

contaminated tha t .   So i t  is  a  l ie  that  you touched those 

bags on the  basis of  that  k ind of  ev idence .   Or you d id 10 

touch the bag and so you l ied ear l ier  when you said,  I  d id 

not  want  to  touch the bags.   I  d id  not  touch them.  I  d id  not  

want  to  touch them because they had a l ready been 

contaminated .   The two cannot  both  be t rue.   Do you accept  

that?  

WARRANT OFFICER PHAKULA :    I  accept  that ,  

Commissioner .  

ADV BALOYI SC :    Okay.   The second reason I  say your  

explanat ion is  fa lse is  that  you would not  have wr i t ten in  

your  statement ,  there is  that  paragraph where you descr ibe  20 

the scene,  you say the cr ime scene was handled and there  

was noth ing out  o f  p lace .  

WARRANT OFFICER PHAKULA :    Ja.  

ADV BALOYI SC :    I f  you had seen that  one of  the bags 

was to rn or  was open,  you would have said that ,  o therwise,  
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you saw i t  and you l ied and said the scene was in tact .   

Everyth ing was in  p lace when in  fact  you had seen that  

there was a bag that  was open .   So again,  the  two vers ions 

cannot  stand.   You cannot  say there was a bag on the 

scene that  was open when in  fact  your  statement  says there  

was fu l l  compl iance wi th the inst ruct ion on handl ing a cr ime 

scene.   A l l  the exhib i t s  were in  the i r  or ig inal  p lace  and they 

were,  they were,  I  th ink the word ,  I  do not  remember the 

word,  but  they were ,  basica l ly  they were  not  tempered wi th,  

basica l ly .   That  is  what  you are  say ing.   10 

WARRANT OFFICER PHAKULA :    Yes.   Commiss ioner,  i f  

you can look at  th is  p ic tu re,  the scene was now out  of  my 

cont ro l .    

ADV BALOYI SC :    Ja,  so you d id not  touch at  th is  point .   

This i s  a p ic tu re  you see af te r  the fact ,  when now th ings,  we 

have a t r ia l .   You d id not  see i t  on the day,  th is  p ic ture.   So 

do not  use th is  p ic tu re to  support  what  you are  saying.   You 

are e i ther  on the scene when you touched the exhib i ts ,  yes,  

actual ly ,  a t  paragraph 23 of  your  statement ,  you say :   

 “A t  th is  s tage,  the  scene  …”  20 

 This is ,  you were speaking to Jo lene,  she was  

shaken.   And then at  23,  you are  t ry ing to take a statement .   

And at  23,  you say :  

 “A t  th is  s tage,  the scene was under  

cont ro l .   The exhib i ts  were st i l l  secured 
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in  bags in  the i r  o r ig inal  form,  not  

tempered wi th .   The cr ime scene was 

st i l l  under invest igat ion as wi tnesses 

were in terv iewed and suspects under  

ar rest .   Dog Uni t  was summoned as 

wel l  as the photographer . ”  

 So you te l l  us and whoever you were report ing to at  

the t ime that  the  bags were in  the i r  o r ig inal  form .   They 

were not  tempered wi th.   So when you say now to us  that  

one of  the bags was torn,  what  I  am saying to  you,  what  I  10 

am put t ing to you is  then paragraph 23 is  unt ruthfu l  where 

you communicate  that  the exhib i t s  were in  the i r  or ig inal  

form,  because accord ing to you,  a bag was torn,  was open ,  

and your statement  should have said that  i f  that  was the 

case.   Do you want  to  comment?  

WARRANT OFFICER PHAKULA :   Yes,  p lease,  

Commissioner  Baloyi .   A t  that  t ime,  whi le  I  was tak ing down 

the statement ,  a f ter  my arr iva l ,  i t  was in tact ,  yes .   So th is  

photo shows at  the la ter  s tage,  as you can see,  that  is  when 

Magane is  a l ready in  the,  i s  p laced in  the car  and the scene 20 

was no more in  our  cont ro l .   That  is  where I  observed that  

scene …[intervenes] .  

ADV BALOYI SC :    No,  you touched,  you touched.   

Remember the issue now is  the scene being,  you say you 

touched,  a bag was open .   That  is  the only way you could  
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have touched.  

WARRANT OFFICER PHAKULA :    Yes,  yes.   

ADV BALOYI SC :    So the bag had to have been open for  

you to touch i t .  

WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    And smel l  i t .  

WARRANT OFFICER PHAKULA :    Cor rect ,  cor rect .  

ADV BALOYI SC :    Yes.  

WARRANT OFFICER PHAKULA :    And I  a lso admi t  that  I  

d id  not  put  that  in  my statement .   10 

ADV BALOYI SC :    So you are  saying …[intervenes] .  

WARRANT OFFICER PHAKULA :    [ Ind ist inct ]… [cross-

ta lk ing] .  

ADV BALOYI SC :    You are saying to us now tha t  you in  

fact  d id touch the  exhib i t s  whi le  you were on the scene .    

WARRANT OFFICER PHAKULA :    Cor rect ,  yes,  that  is  what  

I  am saying.  

ADV BALOYI SC :    So when you to ld us ear l ie r  that  you d id 

not  touch,  when you were asked speci f ica l l y  the quest ion,  

why d id you,  when you got  there and you saw these th ings 20 

on the back of  the b akkie ,  why d id  you not  inst ruct  that  they 

be removed,  why d id you not  remove them , and you said,  I  

saw that  they had a l ready been touched and I  d id  not  want  

to  add fu r ther  to ,  what  i s  the word ?  Tamper ing,  yes .    

CHAIRPERSON :    Contaminat ion .   
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ADV BALOYI SC :    Contaminat ion is  the word I  was looking  

for .   Thank you,  Chai r .   You d id not  want  to  contaminate  

fur ther .   So ear l ier  on you to ld us  you d id not  touch these 

bags.  

WARRANT OFFICER PHAKULA :    Ja.   

ADV BALOYI SC :    Now you say you touched i t .  

WARRANT OFFICER PHAKULA :    Cor rect .   

ADV BALOYI SC :    But  they cannot  both be t rue.   There is  

where one of  them is fa lse .   You can choose,  you can te l l  

us which one is  fa lse ,  because you said two d i f fe rent  th ings 10 

that  cannot  both  be t rue .   One of  them is fa lse .   The 

quest ion is ,  and maybe le t  us  s impl i fy  i t  so that  we f in ish  

very quick ly th is  quest ion,  which  of  the two vers ions that  

cannot  stand together  is  fa lse ?  

WARRANT OFFICER PHAKULA :    I  th ink le t  us  take i t  th is  

way,  Commissioner .   I  d id  not  submit  i t  in  the statement  that  

I  touched.   So the paragraph 20,  the one that  the 

Commissioner was reading,  i t  is  what  i t  is  when I  a r r ived at  

that  t ime.  

ADV BALOYI SC :    Okay,  I  want  to  be c lear .   Are you now 20 

te l l ing us you d id  touch these exhib i ts  whi le  they were on 

the scene?  Is  tha t ,  the last  word on th is?  

WARRANT OFFICER PHAKULA :    Yes,  yes,  Commissioner .    

ADV BALOYI SC :    Okay,  so your ear l ie r  ev idence that  you 

d id not  touch these because you d id not  want  to  
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contaminate them any fur ther  is  fa lse.   I t  must  fo l low.   That  

s tatement  i s  fa lse .   

WARRANT OFFICER PHAKULA :   I  concede,  Commissioner.  

ADV BALOYI SC :    Thank you.   The other  quest ion,  the 

quest ion that  I  wanted to ask is ,  you are to ld by General  

Khan to stand down,  you te l l  us .  

WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    And you unders tood,  you were asked the  

quest ion,  what  does that  mean ,  and i t  is ,  do not  be involved 

any fur ther .   In  the l ight  of  that  k ind of  inst ruct ion,  you go to 10 

the bakkie to  ret r ieve the two …[intervenes] .  

WARRANT OFFICER PHAKULA :    Seals.  

ADV BALOYI SC :    What  do they cal l  i t?   Sorry,  seals.   I  

th ink i t  is  too long the day.   You go to ret r ieve the two 

seals.   Did you put  those seals there ?  

WARRANT OFFICER PHAKULA :    No,  no,  no .   

ADV BALOYI SC :    How did you know they were there ?  

WARRANT OFFICER PHAKULA :    I  knew because I  was 

wi th Magane and Mashaba on the scene.  

ADV BALOYI SC :    So you d id go to the f ront  of  the van 20 

because you te l l  us those seals were on the seat .  

WARRANT OFFICER PHAKULA :    Yes,  on the le f t  

passenger s ide,  on the,  where the foot  …[intervenes] .   

ADV BALOYI SC :    So you went  and you saw them there,  

the seals?  
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WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    Did you ask why are these seals here ,  

because you know that  i s  not  the or ig inal  s ide o f  those 

seals.   That  is  not  where they were or ig inal ly ,  those 

exhib i ts .   Did you ask Magane,  where do these come f rom ,  

as in ,  where d id you remove them and why are they here ?   

WARRANT OFFICER PHAKULA :    Yes,  he expla ined  he 

found the,  l ike the seals,  on e of  the seals was broken and 

the other  one he found in  the back of  the t ra i le r .   

ADV BALOYI SC :    Did you ask h im why d id he remove 10 

them where they were?  You know about  c r ime scene 

management ,  you have to ld us,  tha t  you know.  

WARRANT OFFICER PHAKULA :    Yes,  yes.  

ADV BALOYI SC :    So you know that  th ings must  be le f t  in 

s i tu ,  r ight ,  unt i l  the photographer  and LCRC arr ives and 

take note of  everyth ing that  is  there.   You know al l  o f  those 

th ings.   Did you ask Warrant  Of f icer  M agane,  why d id you 

remove them f rom where you found them ?  

WARRANT OFFICER PHAKULA :    Yes,  and h is exp lanat ion 

was s imply because he wanted to put  them safe where when 20 

the photographer comes they can be easi ly  accessed.    

ADV BALOYI SC :    Did you te l l  h im that  is  not  what  we do?   

WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    That  i s  against ,  you have contaminated 

the scene.  
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WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    So when you now want  to  take them to 

the photographer  af ter  you were to ld,  s top being involved,  

you cont inue to be involved.    

WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    When you want  to  take them to the  

photographer,  you want  the photographer to  do what  wi th 

them?  

WARRANT OFFICER PHAKULA :    No,  she take photos and  

…[intervenes] .  10 

ADV BALOYI SC :    In  your  hands?  Would you,  they are not  

where they  are supposed to be .   One,  they have been 

removed f rom the i r  or ig inal  posi t ion in  the conta iner .   Two,  

you have removed them f rom where M agane put  them,  

Magane and Mashaba.   You have  removed them.   So you 

removed them f rom two locat ions .   They have been removed 

f rom two locat ions .   The photographer  comes.   You do not  

take the photographer to  where you say you found them so 

that  the photographer can take them in that  posi t ion and 

say,  wel l ,  th is  is  where I  found them , we need to  get  an  20 

explanat ion .   You take them.   Your  in tent ion is  what ?  Is  to  

hold them in  your hand and say,  here  are  the seals ,  take 

p ictures of  them ? 

WARRANT OFFICER PHAKULA :    Commissioner,  remember  

when I  am to ld to  stand down,  I  have to hand over  the  
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scene,  obviously .   So the exh ib i t s  that  was in  my 

possession,  I  had to g ive i t  over  to  the photographer .   

ADV BALOYI SC :    So that  which was put  by M agane in  

your  car ,  in  h is  car ,  i s  in  your  possession .   That  is  how you 

are te l l ing us now.   

WARRANT OFFICER PHAKULA :    No,  as …[ intervenes] .  

ADV BALOYI SC :    Wel l ,  actual ly ,  the seals were in  your  

possession.  

WARRANT OFFICER PHAKULA :    As a cr ime scene 

manager  …[intervenes] .  10 

ADV BALOYI SC :    Yes.   

ADV BALOYI SC :    Wel l ,  actual ly  the seals were in  your  

possession.    

WARRANT OFFICER PHAKULA :    As a cr ime scene 

manager the scene was as wel l  I  was account ing for  i t ,  so  

that  is  why I  handed i t  over  to  the photographer.    

ADV BALOYI SC :    Sebola was there at  that  point .   He had 

ar r ived at  the scene .   

WARRANT OFFICER PHAKULA :    No,  no.  

ADV BALOYI SC :    He had not  yet  ar r ived .   20 

WARRANT OFFICER PHAKULA :    No,  I  have not  seen h im,  

yes.   

ADV BALOYI SC :    Okay,  but  do you know,  i f  you d id not  

know then,  do you know that  what  you d id is  cont rary to  

proper c r ime scene management ,  that  you remove those 
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seals f rom where you found them and you want  to  take them 

to the photographer?  Do you know now that  that  is  not  

proper c r ime scene management ?  

WARRANT OFFICER PHAKULA :    I  would l ike to  put  i t  l ike 

th is ,  Commissioner.   When we dea l  wi th  such scenes where  

exhib i ts  are,  might  get  lost  o r  whatever  the reason might  

be,  you have to take steps that  wi l l  preserve whatever i t  is ,  

the exhib i t  that  you  are,  you are,  and a t  that  t ime,  I  thought  

I  am doing the r ight  th ing by tak ing them to the 

photographer .  10 

ADV BALOYI SC :    No,  you could  not  have thought  you 

were doing the r ight  th ing.   There  was no way of  i t  get t ing 

lost  when a l l  that  is  happening is  the photographer tak ing a 

p ic ture .   I f  you went  to  the photographer,  they  had been 

s i t t ing there,  accord ing to you .   General  Khan te l l s  you that  

s top whatever you are doing.   You defy i t ,  in  fact ,  and go 

and do something e lse,  to  go  and point  out  to  the  

photographer,  here are  the seals that  I  found .   So i f  you had 

taken the photographer to  go and take a p ictu re,  as the 

inst ruct ion requi res you to do,  they would not  have got ten 20 

lost .   There was no r isk of  them get t ing lost  just  because 

the photographer is  tak ing a p ic ture  of  them, unless you are  

saying you were concerned the photographer wi l l  take them 

and put  them in the i r  pocket .   

WARRANT OFFICER PHAKULA :    No,  no,  no,  no ,  no .   I t  



    13 MAY 2026 – DAY 107 
 

Page 158  o f  171  

 

 

could have been e i ther  way,  whether  I  went  to  fe tch the 

photographer,  and again,  i f  I  approach the photographer,  i t  

was going to be as i f  I  am st i l l  in te r fer ing.   So the best  way 

was to take th is  th ing to her .   That  is  an honest  explanat ion  

regard ing that  th ing .   

ADV BALOYI SC :    Do you accept  that  is  cont rary,  what  you 

are doing?  And i f  your  answer is  yes,  I  am going to leave 

th is  top ic.   Do you accept ,  as I  suggest  you must ,  that  your  

removing these seals f rom the bakkie  where they were,  to  

want  to  take them to the photographer,  is  in  breach of  the  10 

protocol  about  proper handl ing  of  exhib i ts  on  a cr ime 

scene?  

WARRANT OFFICER PHAKULA :    I  agree.  

ADV BALOYI SC :    Thank you.   And then last ly ,  you say 

that  you wai ted  in  A lber ton,  o r  the dr iver  was not  

handcuf fed,  o r  was,  the dr iver  was arrested,  was not  

handcuf fed,  because he was supposed to dr ive the t ruck,  

the Yel low Jersey t ruck  to  … [ in tervenes] .  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner.  

ADV BALOYI SC :    I  th ink to  the pol ice stat ion,  to  A lber ton 20 

Pol ice Stat ion.    

WARRANT OFFICER PHAKULA :    No,  no,  no ,  the,  there is  

a vehic le  pound about  a k i lometre or  two  f rom 

…[intervenes] .  

ADV BALOYI SC :    So he wou ld have dr iven i t  to  the  
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pound?  

WARRANT OFFICER PHAKULA :    Yes,  yes,  Commissioner.  

ADV BALOYI SC :    Why d id you consider  that  now that  the 

drugs have been found,  that  is  what  Magane cal led you fo r ,  

come help me wi th drugs,  they  have been ret r ieved,  now 

you say you know i t  is  Cocaine,  why would you take the 

t ruck to the pound?  

WARRANT OFFICER PHAKULA :    As a vehic le that  was 

used in  t ransport ing the drugs .  

ADV BALOYI SC :    And that  i s  in  terms of  what ?  You do 10 

that  in  te rms of  what ,  because the target  is  the drugs .   You 

have been in formed by Jolene,  whom you said,  I  th ink  you 

said she should not  be ar rested,  because you were sat is f ied  

wi th her  explanat ion,  that  she d id not  know what  was going 

on.   Why would you impound the t ruck ?  

WARRANT OFFICER PHAKULA :    S imply fo r  the chain of  

custody of  that ,  l ike the chain of  custody of  that ,  o f  those 

drugs,  because,  le t  us say fo r  example,  I  come to court  and 

say the drugs were recovered,  but  the vehic le that  was,  that  

brought  the drugs to th is  p lace is  not  impounded ,  i t  wi l l  not  20 

make sense.   But  then,  and that  is  what  happens in  most  

cases …[intervenes] .  

ADV BALOYI SC :    Why would i t  not  make sense ?  I f  you,  

as you had here,  you have the regist rat ion deta i ls  of  the  

vehic le,  you know who i t  be longs to,  you have the dr iver ,  
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you have to ld us  that  there are cameras in  that  p lace,  so 

you have a l l  the in format ion about  the t ruck,  and you have  

got  s tatements that  say these drugs came in th is  vehic le,  

the fu l l  deta i l s  of  which you have .   Why would i t  not  make 

sense to  go to  court?  You are  not  going to present  the 

t ruck at  cour t  as i n  someone is  going to dr ive i t  to  the court  

bu i ld ing fo r  an inspect ion by the  magist rate.   That  is  not  

going to happen.   We know i t  does  not  happen that  way .   

Why would i t  not  make sense to leave the t ruck where i t  is ,  

and you have a l l  th is  in fo rmat ion and statements that  te l l  10 

the court  th is  i s  the vehic le that  t ransported the drugs ?  

WARRANT OFFICER PHAKULA :    No,  what  we do usual ly 

in  such cases,  l ike,  I  wi l l  g ive,  le t  us  say,  for  example,  you 

ar rest  someone in  dr iv ing the car  wi th f i rearms a lso ,  you 

cannot  just  conf iscate the f i rearms and leave the car ,  as an 

inst rument  that  was used to t ransport  the f i rearms .   So that  

is ,  l ike,  i t  is  an exhib i t ,  a  t ruck i t se l f ,  because i t  was used 

to t ransport  d rugs .   

ADV BALOYI SC :    So are you saying i t  is  pol i ce pract ice to  

…[intervenes] .   20 

WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    In  a l l  cases,  to  conf iscate the t ruck ?   

WARRANT OFFICER PHAKULA :    Yes,  i t  is ,  Commissioner.   

ADV BALOYI SC :    Okay.   We know in Port  Shepstone they 

d id not  conf iscate the conta iner .   They found drugs in  a  
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conta iner .   They d id not  conf iscate the conta iner ,  which  

carr ied the drugs in  i t .   This i s  where they found them .  And 

these are people who are exper ienced,  unl i ke you,  who are  

exper ienced in  drug busts .   At  no point  was  i t  even the  

d iscussion there to take in  the conta iner .   And I  put  th is  to  

you to suggest  that  you are making up an explanat ion for  a 

decis ion that  is  not  just i f iab le by the facts of  what  you guys 

were deal ing wi th  here .   I t  is  just  not  just i f iab le,  and you are  

making up an exp lanat ion .   

WARRANT OFFICER PHAKULA :    No,  Commissioner  10 

Baloyi ,  I  am not  making up an exp lanat ion.   In  most  cases,  

the vehic les tha t  are t ransport ing those,  whatever  the  

exhib i ts ,  that  vehic le has to be impounded .  

ADV BALOYI SC :    Ja.   Wel l ,  last ly ,  you have  not  been 

involved wi th drug busts l ike th is ,  you have said,  so  you do 

not  know.   I  th ink you could have said that  to  me when I  

sa id the conta iner  was not  conf iscated .   You could say,  

wel l ,  I  am not  involved wi th that  k ind of  work ord inar i ly ,  so I  

would not  know that  that  is  not  necessary to  do .   

WARRANT OFFICER PHAKULA :    Okay,  Commissioner.  20 

ADV BALOYI SC :    Thank you.   

ADV KHUMALO SC :    Warrant  Of f icer ,  le t  us just  fo l low up 

on paragraph 35 of  your  statement  on page 11.    

WARRANT OFFICER PHAKULA :    Okay.   

ADV KHUMALO SC :    So accord ing to you,  the in i t ia l  p lan 
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was that  the t ruck dr iver  was going to dr ive the t ruck to the  

SAP13 pound.  

WARRANT OFFICER PHAKULA :    Cor rect ,  Commiss ioner .    

ADV KHUMALO SC :    And that  is  the one in  Ekurhuleni?   

WARRANT OFFICER PHAKULA :    No,  no,  no ,  there is  one 

about  two k i lomet res away f rom the cr ime scene,  not  even 

two k i lometres f rom where the cr ime scene happened .   

ADV KHUMALO SC :    So i t  was going to be the  one in  

Johannesburg?  

WARRANT OFFICER PHAKULA :    A t  Aeroton,  yes.  10 

ADV KHUMALO SC :    A t  Aeroton.   And who was going to go  

there wi th the t ruck dr iver ?  

WARRANT OFFICER PHAKULA :    We had a lo t  o f  members 

on the scene.   I t  could have been any of  us,  Capta in  

…[indist inct ]  mysel f  or …[ incomple te] .  

ADV KHUMALO SC :    So the cr ime scene was go ing to be 

moved to the SAP13 pound because i t  is  the conta iner  that  

is  behind the t ruck or  on top of  the  t ruck.   So the t ruck was 

going to go wi th the conta iner  to  the pound ?  

WARRANT OFFICER PHAKULA :    Yes,  yes,  that  would be 20 

af ter  …[intervenes] .  

ADV KHUMALO SC :    Yes.  

WARRANT OFFICER PHAKULA :    Af ter  the whole cr ime 

scene is  done.   

ADV KHUMALO SC :    And then what  was the p lan wi th the 
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van?  What  was going to happen wi th the b lack  bakkie?  

Accord ing to you and Mashaba and Ma gane,  what  was going 

to happen wi th the  bakkie?  

WARRANT OFFICER PHAKULA :    No,  no,  that  d iscussion  

wi th the bakkie i t  was ,  we never enter ta ined i t .   We were  

not  going to enter ta in i t  anyway .   

ADV KHUMALO SC :    So you were not  going to  go to  

A lber ton to book the exhib i ts  at  SAPS13 ?  

WARRANT OFFICER PHAKULA :    No,  no Commissioner .  

ADV KHUMALO SC :    You never had that  d iscussion ?  10 

WARRANT OFFICER PHAKULA :    No,  no.  

ADV KHUMALO SC :    So why d id you in i t ia l ly  wai t  for  them 

in A lber ton i f  that  d iscussion never took p lace ,  because 

remember you said you were supposed to meet  them at  the 

pol ice stat ion .  

WARRANT OFFICER PHAKULA :    Yes.   

ADV KHUMALO SC :    When th ings took a turn,  they cal led  

you to come to Aeroton.   

WARRANT OFFICER PHAKULA :  Remember,  Commissioner,  

I  was guided by Magane as I  was coming to assist  h im.  20 

ADV KHUMALO SC :    Yes.  

WARRANT OFFICER PHAKULA :    I f  he says he is  on h is  

way to A lber ton or  he is  coming to A lber ton,  I  would go and 

wai t  for  h im where he says he is  going to .   

ADV KHUMALO SC :    So the in i t ia l  p lan was tha t  these 
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exhib i ts  were going to be  dr iven to A lber ton,  to  be  booked 

at  a pol i ce stat ion  in  A lber ton ?  

WARRANT OFFICER PHAKULA :    Yes,  but  I  was not  aware  

of  the magni tude of  the exhib i ts .   

ADV KHUMALO SC :    Why e lse would you have wa i ted for  

them in A lber ton ,  because these t rucks were never in  

A lber ton.   Remember the t ruck moved f rom Ro odekop.   

WARRANT OFFICER PHAKULA :    Yes.  

ADV KHUMALO SC :    And then i t  went  to  Aeroton.   And 

Roodekop is  not  in  A lber ton.   We have establ ished that  i t  is 10 

near Spru i t v iew.   

WARRANT OFFICER PHAKULA :    No,  i t  is  in  A lber ton,  

Commissioner .   

ADV KHUMALO SC :    No,  no,  I  know where A lber ton is .   

Roodekop is  in  Roodekop.   For  i t  to  get  to  the pol ice stat ion  

in  A lber ton,  i t  just  was not  going there .   I t  went  to  A eroton.  

WARRANT OFFICER PHAKULA :    No,  Commissioner,  i f  I  

may assist ,  Roodekop,  the pol ic ing  precinct  of  Ro odekop is  

A lber ton.   

ADV KHUMALO SC :    But  the t ruck moved f rom there to 20 

Aeroton.   

WARRANT OFFICER PHAKULA :    Wi th that  I  cannot  

answer,  yes ,  Commissioner.   

ADV KHUMALO SC :    And as i t  was moving to  A eroton,  that  

is  when you were cal led and you were to ld to  wai t  in  
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A lber ton at  the po l ice stat ion .   

WARRANT OFFICER PHAKULA :    No,  i t  was af ter  he 

opened.   

ADV KHUMALO SC :    Yes.  

WARRANT OFFICER PHAKULA :    Yes,  a f ter  he opened in  

Aeroton that  he said he is  coming to A lber ton .   

ADV KHUMALO SC :    That  is  exact ly  what  I  am saying.   So 

thei r  p lan was to take the exhib i t s  to  A lber ton .  

WARRANT OFFICER PHAKULA :    Yes.   

ADV KHUMALO SC :    That  is  why you had to  wai t  in  10 

A lber ton.  

WARRANT OFFICER PHAKULA :    Yes.  Yes,  Commissioner .    

ADV KHUMALO SC :    And when there was in ter ference,  

they then cal led you to come to the  scene .   

WARRANT OFFICER PHAKULA :    I  do not  know,  because I  

am the one who phoned them to f ind out  how far  is  i t ,  and 

that  is  when he said I  should come to A eroton.   

ADV KHUMALO SC :    And whi le  you were at  A ero ton,  d id 

you d iscuss what  is  to  happen wi th the exhib i ts  that  were in  

the back of  the bakkie?  20 

WARRANT OFFICER PHAKULA :    No,  no,  we d id not ,  

because remember,  Commissioner ,  we were st i l l  wa i t ing for  

L ieutenant  Colonel  Malu leka to come.   

ADV KHUMALO SC :    So you never had that  d iscussion at  

a l l?   
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WARRANT OFFICER PHAKULA :    No,  no,  no .   As to where  

we are going to book i t ,  no,  no,  we never d iscussed that .  

ADV KHUMALO SC :    But  what  d id you th ink was going to 

happen to the exh ib i ts  once you got  there ?  

WARRANT OFFICER PHAKULA :    They were def in i te ly  

going to be booked in  Booysens SAPS.   

ADV KHUMALO SC :    In  Booysens?  

WARRANT OFFICER PHAKULA :    Yes.  

ADV KHUMALO SC :    Did you cal l  the Bo oysens Pol ice 

Stat ion to prepare  them for  that ?  10 

WARRANT OFFICER PHAKULA :    No,  I  could  not ,  because 

the bakkie  was a l ready on the cr ime scene,  Commissioner.   

I  d id  not .   

ADV KHUMALO SC :    A l l  r ight ,  thank you .   

ADV BALOYI SC :    Sorry,  i t  i s  an unre lated quest ion.   You,  

what  are the ru les?  I  imagine there  are ru les or  inst ruct ions 

about  car ry ing a f i rearm on duty .   What  i s  the ru le?   Maybe 

le t  me ask d i f ferent ly .  

WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    Are you requi red to have your  f i rearm 20 

when you are on duty ,  because you are issued wi th a 

f i rearm for  duty .   

WARRANT OFFICER PHAKULA :    No,  i t  is  not  compulsory,  

Commissioner .   

ADV BALOYI SC :    I t  is  not  compulsory?  
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WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    So they leave i t  to  you to decide ?  

WARRANT OFFICER PHAKULA :    You can,  yes,  I  can put  i t  

l ike that .   Unless i f  maybe there is  an operat ion and where 

we are going to work,  and then you have to have your fu l l  

equipment  wi th you .   

ADV BALOYI SC :    So you are going to an operat ion when 

Magane cal led you.  

WARRANT OFFICER PHAKULA :    Yes.   

ADV BALOYI SC :    You are going to an operat ion .  10 

WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    Expla in how you do not  have your  

f i rearm i f  you d id not  know what  you were going to f ind 

there,  what  k ind o f  scene or  operat ion you are  going to walk 

in to?  How do you,  you a re at  home when you get  the cal l .   

You leave home to go to an operat ion .   Expla in why you do 

not  have your f i rearm wi th you i f  you,  i f  i t  is  not  that  you 

knew exact ly  what  was going to be happening there.  

WARRANT OFFICER PHAKULA :    No,  Commissioner,  i t  is  

two way.   Perhaps had I  had my f i rearm wi th me,  i t  would 20 

have been we were going to rob or  so .   

ADV BALOYI SC :    No,  answer my quest ion.   Do not  make 

up your own quest ion and then g ive  me an answer .   

WARRANT OFFICER PHAKULA :    Okay.  

ADV BALOYI SC :    I  have asked you a very d i rect  quest ion .   
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Expla in why you get  a ca l l  to  come and help at  an operat ion 

and you are at  home where your f i rearm is  and you are now 

on duty.   You have been to ld i t  is  about  d rugs.   

WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    I t  is  an operat ion about  a drug bust .    

WARRANT OFFICER PHAKULA :    Yes.  

ADV BALOYI SC :    You go and you leave .   You make the 

decis ion to leave your f i rearm behind .   Expla in how that  

makes sense.   

WARRANT OFFICER PHAKULA :    No,  we were 10 

…[intervenes] .  

ADV BALOYI SC :    And,  yes,  and I  want  to  suggest  that  

unless you knew exact ly  what  is  happening and what  i s  

in tended to happen at  the scene,  i f  you knew what  the  

scene was about ,  I  would unders tand why you le f t  your  

f i rearm behind.   I f  you d id not  know and a l l  you knew was i t  

is  you,  Magane,  and Mashaba at  that  point ,  you are  going to 

be jo in ing these two people and you have been to ld i t  is  a  

drug bust ,  why does i t  make sense that  you leave your 

f i rearm behind?  20 

WARRANT OFFICER PHAKULA :    No,  Commissioner,  

remember before I  le f t  or ,  I  phoned Capta in …[indist inct ]  my 

immediate Commander  and the in i t ia l ,  l ike when I  le f t  my 

house,  I  was go ing to meet  Ma gane at  A lber ton  Pol ice 

Stat ion,  o f  which is  a lso a safe p lace.   That  was my th ink ing 
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about  i t .   So I  never thought  i t  is  going to be dragging to  

other  a reas.   My in tent ion was to  go to meet  wi th  h im at  

A lber ton.  

ADV BALOYI SC :    In  fact ,  wi th  that  answer,  i f  you are  

going to meet  h im at  A lber ton Po l ice Stat ion,  why are you 

even going?  He is  going to the po l ice stat ion .   He has the  

exhib i ts .   He has the haul .   He does not  need you at  the  

pol ice stat ion .   You actual ly  do  not  need to be  cal l ing  

everybody.   You do not  need to ca l l  LCRC, the t rouble that  

we have put  you through .   You do not  need to ca l l  K9 .   You 10 

do not  need to do anyth ing ,  to  ca l l  anybody,  because on 

th is  vers ion,  you are just  going to  a pol ice stat ion.   So the 

operat ion,  they  have done what  they need to do,  and now 

they are meet ing  you at  the pol ice stat ion .   Expla in that ,  

un less I  do not  understand something .   Just  c la r i fy  i t ,  

perhaps.  

WARRANT OFFICER PHAKULA :    Yes.   Remember,  

Commissioner ,  Mashaba and Magane are not ,  as he 

conceded here yesterday,  a re not  wel l -c lued wi th ,  I  might  

not  be  as wel l -c lued as they are,  but  the reason wou ld have 20 

been to assist  them in statement - tak ing,  booking of  exhib i t s  

in  the SAP13 and a l l  that .   

ADV BALOYI SC :    But  they are tak ing the st uf f  to  a pol ice 

stat ion.   

WARRANT OFFICER PHAKULA :    Yes.  
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ADV BALOYI SC :    So why are you cal l ing K9,  for  example ?  

Why are you cal l ing the many peop le that  you cal led here to  

come and assist?   I f  you are going to ,  i f  the drugs,  on your  

understanding,  a re being taken to A lber ton,  where there are 

resources,  there are people there,  why are you mobi l is ing  

a l l  these resources?  

WARRANT OFFICER PHAKULA :    Obviously,  the Dog Uni t  

to  conf i rm the exhib i t  and  who e lse?  To assist  wi th  tak ing 

down of  s tatements and booking the exhib i t s  in  the SAP13,  I  

would say.   10 

ADV BALOYI SC :    Thank you.   

ADV MOSIKILI :    Chai r ,  no fur ther  quest ions f rom our s ide .  

CHAIRPERSON :    Thank you,  Mr Mosik i l i .   Warrant  Of f icer ,  

thank you very,  very much .   

WARRANT OFFICER PHAKULA :  Thank you,  Commissioner .    

CHAIRPERSON :    You are excused.   Let  us adjourn and 

resume at  9 :30 tomorrow.  

INQUIRY POSTPONED TO 14 MAY 2026 

INQUIRY ADJOURNS  

 20 


