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PROCEEDINGS HELD ON 15 MAY 2026   

CHAIRPERSON :    Yes,  good morning,  Ms Hassim.  

ADV HASSIM SC :    Good morning,  Chai r.   Morning,  

Commissioners.   We are meant  to  be deal ing  on the  

appl icat ion of  Mr  Mogots i  fo r  the  recusal  o f  an Evidence 

Leader,  and I  wi l l  me making submissions in  opposi t ion.   

But  I  do not  see h is legal  representat ives,  a l though I  

be l ieve they are present ,  and I  am advised that  Mr Mogots i  

is  running la te,  and I  th ink we need to hear f rom his legal  

representat ives how late.  10 

CHAIRPERSON :    But  at  th is  stage,  I  do not  th ink we need 

h im r ight  away.   He wi l l  on ly be needed,  depending on what  

our  decis ion is ,  r ight  at  the end.  

ADV HASSIM SC :    That  is  correct ,  Chai r.   We could  

proceed wi thout  h im.  

CHAIRPERSON :    So what  we want  is  h is  representat ion,  

h is  legal  representat ion at  th is  stage.  

ADV HASSIM SC :    Thank you.  

CHAIRPERSON :    Ja,  and I  see Mr Sekgat ja  and Counsel ,  

ja .   Good morning,  Mr Segatcha.   Who is  leading today?  I  20 

greeted you because you were leading last  t ime.    

MR SEKGATJA :    Good morning,  Chai r.  

CHAIRPERSON :    Yes.  

MR SEKGATJA :    Thank you.   I  was leading last  t ime.  

CHAIRPERSON :    Yes.  
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MR SEKGATJA :    But  for  today ’s purposes,  Counsel ,  

Advocate Mohomane,  she is  the one who is  going to be 

leading.  

CHAIRPERSON :    Thank you.  

ADV MOHOMANE :    Morning,  morning,  Chai r.   Morning,  

Commissioners.    

CHAIRPERSON :    Good morning.  

ADV KHUMALO SC :    I t  is  Mohomane?  

ADV MOHOMANE :    Yes,  yes,  Commissioner,  i t  is  

Mohomane.  10 

CHAIRPERSON :    Please spel l  i t  for  me.   I  just  want  to…  

ADV MOHOMANE :    Surname,  Chai r,  i t  is  M-o-h-o-m-a-n-e,  

Chai r.  

CHAIRPERSON :    Mohomane.  

ADV MOHOMANE :    Yes,  Chai r.  

CHAIRPERSON :    Thank you.  

ADV MOHOMANE :    Thank you,  Chai r.    

CHAIRPERSON :    Thank you.   Are you ready,  Ms 

Mohomane?  

ADV MOHOMANE :    Yes,  Chai r,  on ly,  we are ready to  20 

proceed.  

CHAIRPERSON :    Yes?  

ADV MOHOMANE :    Chai r,  p r io r  to  star t ing,  I  thought  i t  

would be prudent  to  in fo rm the Commission.   We spoke to 

Mr Mogots i .   He said that  he is  delayed in  t ra ff ic ,  but  h is  
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GPS shows h im that  he  wi l l  be here in  the next  15  or  18 

minutes.   I  am uncerta in how the Commissioners would l i ke 

us to deal  wi th  the mat ter.   Do we proceed in  absent ia  or  do 

we wai t  for  h im to arr ive?  I  wi l l  seek the Chai rperson’s  

guidance.  

CHAIRPERSON :    To my mind,  th is  is  very much ak in to  a  

mot ion mat ter  in  cour t .   You do not  need the l i t igant  in  such 

a mat ter.   So,  le t  us star t .    

ADV MOHOMANE :    Thank you,  Chai r.   Chai r  and Co -

Commissioners,  th is  i s  an appl icat ion that  is  being brought  10 

by Mr Oupa Brown Mogots i  for  the recusal  o f  Mat thew 

Chaskalson SC,  who is  the Chief  Evidence Leader  in  the  

proceedings where Mr Mogots i  i s  w i tness.  

 Now,  Chai r,  what  the re l ie f  that  the  appl icant  seeks 

is  that  Advocate Chaskalson be recused f rom the mat ter  and 

an a l te rnat ive Evidence Leader  be appointed to  cross -

examine Mr Mogots i .   The basis of  the appl icat ion rests on  

the possib i l i ty  of  b iasness or  impart ia l i ty.   And th is ,  Chai r,  

s tems f rom …[intervenes] .  

CHAIRPERSON :    Actual  b ias or  a l ternat ive ly perceived ? 20 

ADV MOHOMANE :    Perceived b ias ,  Chai r.    

CHAIRPERSON :    Not  actual ,  but  perceived.    

ADV MOHOMANE :    Perceived b ias .  

CHAIRPERSON :    Thank you.    

ADV MOHOMANE :    And the reason for  th is  perceived b ias 
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is  as a resul t  o f  events that  took p lace before the  

Commission  on the 9 t h  o f  March and the 10 t h  o f  March.   Mr 

Carr im Sule iman  came in to  bear test imony before the 

Commission.  

 Now,  dur ing the days when Mr Sule iman was g iv ing  

test imony,  there was communicat ion between the Evidence 

Leader  and Mr Mogots i ,  who is  the  appl icant  for  the recusal .   

That  communicat ion comes in  the fo rm of  WhatsApps  

…[intervenes] .  

CHAIRPERSON :    I  th ink there is  an antecedent  quest ion,  a 10 

legal  quest ion,  because how we grapple wi th the events that  

you refer  to  depends on what  the law is .   Because you must 

f i rs t  know what  the law is  and then you apply the  law to 

what  you refer  to  as events,  which effect ive ly are facts or  

factual  i ssues.    

 In  your  appl icat ion,  you re ly  on SARFU  o ther  cases.   

Those cases re late to  s i tuat ions that  involve decis ion -

makers in  whatever fo rm those may mani fest .   The 

respondents  have taken the point  that  those cases are 

i r re levant  to  a s i tuat ion l i ke the present ,  where a decis ion -20 

maker i s  not  involved.    

 And the point  made is  that  the  Chief  Evidence 

Leader  i s  not  a  decis ion -maker.   So what  law are you 

re ly ing on?  Because the  point  is  cor rect  that  the cases that  

you refer  to  in  your  appl icat ion re late to  decis ion -makers.   
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So are you cont inu ing to re ly  on those cases?  I f  so,  on  

what  basis would they be appl icable here?   

ADV MOHOMANE :    Chai r,  I  would be inc l ined to concede 

that  the cases or  the case law that  was used by the 

appl icant  is  that  of  the decis ion -makers and not  the  par t ies  

who par take in  the proceedings.   But  then f rom that ,  Chai r,  I  

wi l l  a lso submit  to  the Commission that  case law has been 

brought  to  the at tent ion of  the Commission in  the form of  an  

answer ing aff idav i t  by the respondent .   And the cases that  

are there in ment ioned do make provis ions fo r  instances 10 

where Prosecutors and,  wi th  th is  case,  an Evidence Leader  

may be recused f rom cer ta in proceedings.  

CHAIRPERSON :    Can you state the pr inc ip les insofar  as  

you see them for  us to  have an idea of  the case you want  to 

make out?   

ADV MOHOMANE :    Chai r,  there is  the mat ter  of  the DPP of  

the Western Cape v K i l l ian .   I t  is  a  2007 decis ion  in  the 

Supreme Court  o f  Appeal .   The fu l l  c i ta t ion is  at  169 (RSA).  

I t  is  DPP, Western Cape v K i l l ian  (2007) SCA 169.    

ADV KHUMALO SC :    Is  i t  the same case c i ted in  footnote 20 

16 of  the answer ing aff idavi t?    

ADV MOHOMANE :    Yes,  yes,  yes,  Commissioner.    

ADV KHUMALO SC :    I t  is  footnote 16 of  the answer ing  

aff idavi t  on page 70.   That  is  where the c i ta t ion is .   I t  is 

footnote 16 on page 70 of  the record.   And the test  there is  
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substant ive unfa i rness.  

ADV MOHOMANE :    I t  is  substant ive fa i rness,  yes,  

Commissioner.    

ADV KHUMALO SC :    Unfa i rness.    

ADV MOHOMANE :    Unfa i rness,  yes.  

CHAIRPERSON :    So that  is  basica l l y  what  you wi l l  be  

re ly ing on.   There is  a lso a re l iance on Porr i t t  v  NDPP  by  

the respondent .    

ADV MOHOMANE :    Yes,  Chai r.  

CHAIRPERSON :    By the respondent .   I  would assume that  10 

the test  is  the same.    

ADV MOHOMANE :    Yes,  Chai r.  

CHAIRPERSON :    In  Porr i t t  as wel l .   A l l  r ight ,  p lease 

cont inue then.   You were deal ing wi th the events.  

ADV BALOYI SC :    Maybe just  to  correct  the c i ta t ion.   As 

we have i t  here,  i t  is  2008 (1)  SACR 247 (SCA).   I s  that  the  

one you are referr ing to?  Because you have g iven us a  

d i f ferent  c i ta t ion.  

ADV MOHOMANE :    Commissioner,  accord ing to the papers,  

i t  reads as 2007 (SCA) 169.    20 

ADV BALOYI SC :    I  do not  know.    

CHAIRPERSON :    I f  i t  is  a  ZASCA ci ta t ion,  i t  would st i l l  be 

wrong because you must  have a ZASCA number.  

ADV MOHOMANE :    Yes.  

CHAIRPERSON :    Because I  assume that  the 169 is  the  
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page.   So there must  be two numbers,  the  ZASCA number 

and then there should a lso be the page number.   So ,  the 

c i ta t ion is  s t i l l  wrong.   But  anyway,  le t  us cont inue.    

ADV MOHOMANE :    Chai r,  as I  was previously submit t ing  

CHAIRPERSON :    Yes,  yes.    

ADV MOHOMANE :    As I  was previously submit t ing,  Chai r,  

previously Mr Mogots i  was before  the Commission  wi th a  

d i f ferent  legal  team.   Subsequent  thereto,  in  January of  

2026,  the legal  team wi thdrew f rom the record.   Now,  Mr  

Carr im came on to g ive test imony before the Commission  10 

and th is  occurred on the 9 t h  and the 10 t h  o f  March,  

respect ive ly.   And i t  i s  a t  th is  t ime when there was 

communicat ion between the Evidence Leader  and Mr  

Mogots i .  

 Now,  th is  communicat ion comes in  the form of  

te lephone cal ls  and WhatsApp messages.   Now,  the content  

of  the WhatsApp messages which are conta ined in  the  

papers is  that  there was communicat ion of  some sor t .   Now,  

the d ispute is  factual  in  the sense that  the appl icant  g ives a 

d i f ferent  vers ion of  what  was d iscussed speci f i ca l l y  wi th  the 20 

te lephone cal l s  and i t  d i f fers s igni f i cant ly  f rom what  the  

respondent  repl ies.  

 The appl icant  in  h is  papers  say that  the Evidence 

Leader  had suggested that  he can be able  to  assist  h im,  he  

can be able to  protect  h im in  the event  that  he g ives 
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ev idence that  is  adverse against  Mr  Carr im Sule iman .   That  

is  the case in  a nutshel l .   Now,  a meet ing was to take p lace 

on the 10 t h  o f  March where d iscussions would go forward 

regard ing the type of  ev idence  …[intervenes] .   

CHAIRPERSON :    Is  i t  not  correct ,  though,  that  we would 

only have a fu l l  p ic tu re of  what  actual ly  t ranspi red between 

Mr Mogots i  and the Chief  Evidence Leader  i f  we are g iven 

the fu l l  p ic tu re o f  the exchanges between Mr Mogots i  and 

the Chief  Evidence Leader?  Is  that  not  cor rect?  I  do not  

th ink that  is  something you can f ind in  the papers.   I t  is  a  10 

quest ion that  you should be able to  answer off  the  top of  

your  head.    

ADV MOHOMANE :    Chai r,  the in tent ion wi th the  perusal  

was to take the  Commission to  the at tachment  of  the  

WhatsApp messages which would  have the dates and the 

t imes when the  communicat ion  star ted between both 

par t ies.  

CHAIRPERSON :    I  do not  th ink that  is  what  I  am asking.   

What  I  am asking  is  do  you agree or  do you not  tha t  for  us  

to  get  a fu l l  p ic tu re of  what  actual ly  t ranspi red between Mr  20 

Mogots i  and the Chief  Evidence Leader  is  i f  we have a fu l l  

p ic ture of  the exchanges themselves.   Is  that  so or  not?   

ADV MOHOMANE :    That  is  so,  Cha i r.  

CHAIRPERSON :    Has Mr Mogots i  g iven us that  fu l l  p ic ture?   

ADV MOHOMANE :    Mr Mogots i  has g iven us what  he has in  
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h is  possession in  the form of  WhatsApp messages.   Fur ther  

thereto ,  wi th  regards to the te lephone cal l s ,  he has g iven 

d isc losure of  what  was d iscussed in  those te lephone cal ls  

that  took p lace.   I  am uncerta in whether  there is  anyth ing 

that  he has omi t ted to g ive to the Commission.  

CHAIRPERSON :    I  wi l l  not  get  in to much deta i l .   I  wi l l  just  

ment ion one,  and you wi l l  correct  me i f  I  am wrong.   There  

is  the one dur ing  Mr Carr im 's test imony where Mr Mogots i  

sent  to  the Chief  Evidence  Leader  what  was normal ly  used 

as laughing emoj is ,  but  wi th  tears coming down the person 's 10 

face.   I  th ink you know what  I  am referr ing to.    

ADV MOHOMANE :    Yes.  

CHAIRPERSON :    That  is  an example of  something that  was 

excluded.   From what  you said,  I  understand you to be 

suggest ing that  a l l  that  Mr Mogots i  has excluded are just  

phone cal l s .   But  what  I  have just  refer red to,  I  th ink that  

too was excluded.   That  is  just  one example.   Or am I  

wrong?   

ADV MOHOMANE :    There is  an explanat ion that  i s  

conta ined in  the reply aff idavi t  about  …[intervenes] .  20 

CHAIRPERSON :    Am I  wrong?   

ADV MOHOMANE :    No,  Chai r,  you are not  wrong.  

CHAIRPERSON :    Yes,  yes.  

ADV MOHOMANE :    However,  Chai r,  when that  issue was 

ra ised,  Mr Mogots i  then goes and he addresses the issue 
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and he g ives an explanat ion as to  why that  was omi t ted in  

the images of  the WhatsApp chats that  were handed in  as 

annexures.    

CHAIRPERSON :    And what  is  that  explanat ion?   

ADV MOHOMANE :    Chai r,  the explanat ion is  that  he took 

what  he thought  was necessary in  order  to  make a  case.   

And th is ,  Chai r,  can f ind at  paragraph 43 of  the reply ing 

aff idavi t .  

CHAIRPERSON :    Page?   

ADV MOHOMANE :    43,  Chai r.    10 

CHAIRPERSON :    Page in  terms of  the ent i re  paginat ion,  

not  the page of  h is  aff idavi t .    

ADV KHUMALO SC :    267.  

CHAIRPERSON :    Do you want  to  take us th rough what  you 

have just  refer red  to,  p lease?  That  explanat ion.    

ADV MOHOMANE :    Chai r  wi l l  f ind at  267 of  the bundle.  

CHAIRPERSON :    You said paragraph?   

ADV MOHOMANE :    Paragraph 43,  Chai r.    

CHAIRPERSON :    43?   

ADV MOHOMANE :    Yes,  Chai r.  20 

CHAIRPERSON :    Thank you.   This i s  not  addressing the  

issue I  am ra is ing wi th you.   There he says that  he  deleted 

cal l s .   I  just  re ferred you to something that  is  not  a ca l l ,  and 

that  is  what  I  was engaging you on now.   That  is  something  

that  is  not  a ca l l .   Go to page 97,  paginated 97 of  the  
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papers.   That  is  what  I  am refer r ing you to.   You see those 

three emoj is  there?  Someone laughing,  they have tears in  

the i r  faces.    

ADV MOHOMANE :    I  see them.  

CHAIRPERSON :    Ti l ted.   

ADV MOHOMANE :    Yes,  Chai r,  I  see them.   

CHAIRPERSON :    So that  is  not  a ca l l .   So 43 does not  

answer that .   Paragraph 43 at  267 does not  answer that .   

And I  sa id  I  am refer r ing to th is  just  as one example.   

Maybe my col leagues,  Ms Hassim,  I  do not  know,  perhaps 10 

they may refer  to  something e lse.   But  I  just  ra ised th is  one 

example to say to you i t  is  not  correct  that  a l l  that  he took 

out  were cal ls  only.  

ADV MOHOMANE :    No,  Chai r,  in  response to tha t ,  i f  the 

Commissioners look at  paragraph 42 of  the same aff idavi t  

that  I  re ferred the  Chai rperson to,  i t  reads that :  

“The sole  in tent ion behind the delet ion 

was to protect  my conversat ions wi th the 

th i rd respondent  f rom th i rd persons. ”  

CHAIRPERSON :    That  does not  make sense to me.   What 20 

does that  mean?  I f  he is  saying,  here  are our  

conversat ions,  however they may mani fest ,  and these 

communicat ions show that  the Chief  Evidence  Leader  i s  

perceived to be b iassed,  that  is  the language we use in  the 

appl icat ion,  how do you then go ahead and protect  h im?   
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 You should actua l ly  be seeking to  embarrass h im 

and show what  a bad person he is  by showing what  he has 

communicated or  by showing what  you have communicated 

i f ,  in  your  v iew,  i t  shows the percept ion of  b ias or  i t  

demonst rates the  percept ion of  b ias.   So,  I  just  do not  

know.   What  do you mean by th is?   What  does Mr Mogots i  

mean by what  he says in  paragraph 42?   

ADV MOHOMANE :    Chai r,  in  response,  I  wi l l  submi t  that ,  

save fo r  paragraph 42 and 43,  there is  noth ing fur ther  that  

deals wi th these deleted te lephone cal l s  and the  emoj is ,  10 

and there is  no provis ion in  the af f idavi t  nor  the reply that  

g ives a basis fo r  the delet ion of  the  same.    

CHAIRPERSON :    Are the delet ions not  actual ly  ca lcu lated 

to avoid the possib i l i t y  of  in te rpret ing these chats in  a 

manner that  d isproves what  Mr Mogots i  is  saying?  Is  that  

not  a possib i l i ty?  That  is ,  they are ca lcu lated for  that  

purpose?   

ADV MOHOMANE :    Chai r,  in  response,  I  wi l l  submi t  that  

the in teract ions and the events that  took p lace,  the end 

resul t  was the bel ie f  that  i f  Mr Mogots i  does not  provide  20 

in format ion or  usefu l  in fo rmat ion or  helpfu l  in format ion,  the 

condi t ion that  he wi l l  be protected  …[intervenes] .  

CHAIRPERSON :    I  am not  sure that  answers the quest ion I  

have put  to  you.   My quest ion is  about ,  is  there  not  a  

possib i l i ty  that  the delet ions are  ca lcu lated to c reate the 
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impression that  Mr Mogots i  is  pushing fo r?  So he deletes 

whatever may be at  var iance wi th or  at  odds wi th what  the 

Chief  Evidence  Leader  i s  saying.   Is  that  not  a possib i l i ty?   

ADV MOHOMANE :    Chai r,  i t  i s  a  possib i l i ty,  and i t  i s  a lso a 

possib i l i ty  that  none of  us  know the  content  of  these deleted 

te lephone cal l s .    

CHAIRPERSON :    We know the Ch ief  Evidence Leader  has 

put  up everyth ing,  so we know,  we do know.  

ADV MOHOMANE :    But ,  Chai r,  i t  is  the same informat ion  

…[intervenes] .  10 

CHAIRPERSON :     Except ,  o f  course,  for  ca l l s .   We are not  

in  a posi t ion to know the content  of  the cal l s  themselves,  

but  as for  texts,  the Chief  Evidence  Leader  has put  up 

everyth ing.   So in  that  regard,  we do know.  

ADV MOHOMANE :    Hence,  Chai r,  when I  responded,  I  

spoke about  the cal ls  speci f i ca l ly.    

CHAIRPERSON :    Yes.  

ADV MOHOMANE :    I  sa id where we are seated and where 

the Commissioners are seated,  none of  us know the content  

of  these deleted phone cal l s  that  took p lace between the 20 

two par t ies.   Now,  having said that ,  I  would not  be in  a  

posi t ion to submit  whether  the delet ions were to  push a 

cer ta in agenda or  to  conceal  a cer ta in in tent ion because I  

was not  pr ivy to  the cal ls  and nei ther  was the  Commission .  

 I t  is  two ind iv iduals where one says,  I  de leted fo r  
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th is  speci f ic  reason and th is  was requested of  me or  i t  was 

asked of  me.   And there is  an  ind iv idual  who then says,  I  

d id  not  ask th is ,  I  asked that .   So the d ispute now tends to  

be a factual  d ispute about  what  was conta ined in  the phone 

cal l s .   I  cannot  make any submissions on that .    

CHAIRPERSON :    Here  is  what  I  understand the 

respondent 's  case to be.   Most  of  the cal l s ,  the bu lk of  the  

cal l s ,  were by Mr Mogots i  and not  the other  way around.   Do 

you agree wi th that?   

ADV MOHOMANE :    Chai r,  I  wi l l  agree wi th you.   And in  my 10 

opin ion …[intervenes] .  

CHAIRPERSON :    Let  me cont inue wi th  the point .   I  just  

wanted to see i f  you agree or  not .   So you say you agree.   

Now,  i f  I  understand the respondent 's  case correc t ly,  i t  is  

that  Mr Mogots i  was pers is tent ly  knocking at  the door of  the 

Chief  Evidence  Leader  and he was the one through,  

amongst  others,  ca l l s ,  the many cal l s  which  you accept  

largely came f rom him,  Mr Mogots i .  

 So he was knocking at  the door of  the Chie f  

Evidence Leader,  seeking to be assisted.   So he is  the one 20 

that  was seeking to be assisted.   And i f  I  understand the  

case,  that  is  amongst  others shown by the fact  that  he made 

severa l  ca l l s .   He is  the one that  largely made cal ls  to  the 

Chief  Evidence  Leader  and not  the  other  way around.   That  

is  how I  understand the case.    
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 So we may not  know the content  of  the cal l s ,  but  

the point  appears  to  be that  f rom the fact  that  he is  the one 

that  made most  of  the cal ls ,  that  appears to  be an ind icat ion 

that  he is  the one that  was,  i f  I  am to speak loose ly,  was 

seeking the Chie f  Evidence  Leader  out .   Do you get  my 

point?   

 Go,  fo r  example,  to  page 95.   96 as wel l .   And there  

you wi l l  see missed voice cal l ,  missed voice cal l ,  missed 

voice cal l ,  missed voice cal l .   And a l l  o f  those,  and next  

page 96,  missed voice cal l ,  missed voice cal l .   There is  10 

another  one,  missed voice cal l .   And a l l  the way down,  I  am 

sure you could go on and on.   97 as wel l ,  same th ing.   A l l  o f  

those are missed voice cal l s  coming f rom Mr Mogots i .    

 So i t  is  Mr Mogots i  who is  seeking out  the Chief  

Evidence Leader.   I t  is  not  the Ch ief  Evidence  Leader  who 

is  t ry ing to get ,  desperate ly t ry ing to get  hold of  Mr Mogots i .   

I t  is  Mr Mogots i  who appears to  be desperate ly want ing to  

get  hold of  the Ch ief  Evidence  Leader.    

 So I  am saying,  yes,  we do not  know the content  of  

the conversat ions,  or  rather,  what  conversat ions actual ly  20 

took p lace where  there were cal l s  that  were taken between 

them.   But  f rom the fact  that  Mr Mogots i  appears to  have 

been the one seeking out  the Chief  Evidence  Leader,  that  

may wel l  be,  that  may wel l  be,  I  am not  decid ing that  point .   

I  am engaging you on i t .   That  may wel l  be an ind icat ion 
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that  i t  is  Mr Mogots i  who wanted assistance f rom the Chief  

Evidence Leader,  and not  the other  way around,  as Mr 

Mogots i  is  suggest ing in  h is  appl icat ion.   What  is  your  

comment?  And comment  speci f ica l ly  on the severa l  ca l ls  

that  Mr Mogots i  i s  making here.    

ADV MOHOMANE :    Chai r,  on  page 95,  I  concede that  

…[intervenes] .  

CHAIRPERSON :    I t  is  not  only 95,  i t  is  95,  I  took you to 95,  

96,  97,  and I  am sure …[intervenes] .  

ADV MOHOMANE :    Yes,  Chai r,  I  am moving th rough the  10 

pages.    

CHAIRPERSON :    Yes.  

ADV MOHOMANE :    Now,  i f  I  may be a l lowed to star t  wi th  

the f i rs t  page,  which would be 95.   Chai r,  I  concede that  

there is  a missed cal l  that  came f rom Mr Mogots i .   Now,  

there is  a ca l l  tha t  goes back to Mr  Mogots i  wi th  a durat ion 

of  three minutes that  comes f rom the Evidence Leader.    

 Subsequent  to  whatever that  was d iscussed in  that  

ca l l ,  there is  a quest ion that  comes f rom Mr Mogots i  that  

says,  how do you protect  me?  The next  quest ion says,  th is  20 

guy,  I  be l ieve tha t  that  Sana maybe wants to  take me down.   

I t  is  open to …[intervenes] .  

CHAIRPERSON :    Ja,  how the respondents have read that ,  

they quote th is  as  is ,  and then in  pract ice they say,  th is  guy 

want  to  take me down,  something l i ke that .    
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ADV MOHOMANE :    That  is  how I  understand i t .    

CHAIRPERSON :    This guy wants to  take me down,  yes.  

ADV MOHOMANE :    Now,  Chai r,  the cal ls  move fur ther  

towards the n ight ,  and wel l ,  I  suspect  that  the both of  them 

at  some point  went  to  bed.   Now,  on the 10 t h  o f  March,  there 

is  a missed cal l  in  the morning.   I f  Chai r  moves to page 96,  

there is  subsequent  missed cal l s ,  and then there is  a text  

that  comes in  which says that :  

“A re you proceed ing wi th h im or  a re you 

going to need in fo  pr io r? ”  10 

Again,  Chai r,  what  in fo does the Evidence Leader  requi re 

pr ior  to  quest ion ing Mr Sule iman?   

CHAIRPERSON :    The Evidence Leader,  the Chief  Evidence  

Leader  says that  Mr Mogots i  made the offer  that  he had 

in format ion,  new informat ion to g ive to the Chief  Ev idence  

Leader.  

ADV MOHOMANE :    Now,  Chai r,  wi th  regards to that ,  Mr  

Mogots i  fu r ther  says that  dur ing th is  phone cal l ,  there was a 

d iscussion about  addi t ional  in fo rmat ion that  the Evidence 

Leader  sought ,  which was in  the form of  proof  of  payment  20 

and bank statements.   And then he then says in  h is  a ff idavi t  

that  he became aware on that  10 t h  o f  March that  the 

Evidence Leader  has got ten hold o f  these proof  of  payments 

and the bank statements.   Now,  he fur ther  asks :  

“Thought  you may need something. ”  
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Now,  Chai r,  my submission is  that  the  Commission  may look 

at  i t  to  say that  Mr Mogots i  is  the one who reached out .   

And accord ing to  these records,  indeed that  is  the case.   

Now,  when Mr Mogots i  reaches out ,  the Evidence Leader  

a lso enter ta ins h im.   And he could have been to ld  of ,  he 

could have been …[intervenes] .  

CHAIRPERSON :    Why should tha t  be the case?  Why 

should he te l l  h im of ?  I f  he says I  have in format ion,  i t  is  

in format ion that  is  re levant  to  what  the  Commission  is  

about ,  I  want  to  g ive you that  in fo rmat ion.   Why should the 10 

Evidence Leader  not  be in terested in  that?  And we know,  

for  example,  that  the  Chief  Evidence  Leader  was not  cagey 

or  secret ive,  conf ident ia l  about  any of  th is .   Remember,  

even there are texts wr i t ten to two other  people wi th in the  

Commission .   I  th ink i t  is  two …[intervenes] .  

ADV MOHOMANE :    [ Ind ist inct ]  …[ intervenes] .  

CHAIRPERSON :    One is  def in i te ly  an invest igator.   And 

there is  another  second one.   I  do not  know whether  

…[intervenes] .  

ADV MOHOMANE :    Yes,  there is  a Mr  Dlamin i  20 

…[intervenes] .  

CHAIRPERSON :    That  is  a lso an invest igator.  

ADV MOHOMANE :    And somebody e lse.  

CHAIRPERSON :    Yes,  two invest igators.    

ADV MOHOMANE :    Yes.  
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CHAIRPERSON :    So he said ,  I  have an appointment  wi th 

Mr Mogots i  to  consul t  wi th  h im.   And that  is  basica l l y  a l l  the 

new informat ion that  Mr Mogots i  says he has.   Can you 

p lease jo in me?  I f  the Chief  Evidence  Leader  wanted to act  

improper ly,  do you th ink he would have inv i ted other  people  

to  come l i s ten to  h im,  going to say to Mr Mogots i ,  I  want  

you to g ive any d i r t  you can g ive  me on Mr Carr im.   I  am 

going to get  h im and I  wi l l  protect  you.   Would he have 

acted in  that  manner?   

ADV MOHOMANE :    Chai r,  I  …[ intervenes] .  10 

CHAIRPERSON :    Or perhaps le t  me go back to my in i t ia l  

quest ion,  which is ,  to  use your language,  why should he 

have to ld h im of f?  I f  he said,  I  have in format ion,  why 

should he not  l i s ten to what  that  in format ion is?  That  is  the 

f i rs t  po int .   And then the second point  is ,  i f  there was 

anyth ing the mat ter  wi th  regard to  h is  conduct ,  tha t  is  the 

Chief  Evidence  Leader,  would he have inv i ted other  people  

to  come wi tness what  he wanted to do?  And p lease answer  

both quest ions.    

ADV MOHOMANE :    On the f i rs t  quest ion,  Chai r,  there is  20 

noth ing underhanded wi th the behaviour  of  the Evidence 

Leader  when he cal led two other  par t ies or  members,  i f  I  

may so put  i t  wi thout  labels,  who form part  o f  the  team for  

the Commission  to come wi th h im when he goes to meet  

wi th Mr Mogots i .    



    15 MAY 2026 – DAY 109 
 

Page 20  o f  233  

 

 

 Now,  then the quest ion tu rns on,  would he have 

done that  i f  he knew that  he was going to do something 

underhanded wi th  Mr Mogots i?  Chai r,  the a l legat ion  here is  

not  anyth ing underhanded.   I t  has got  noth ing to do wi th 

underhandedness.   I t  is  the phobia that  …[intervenes] .  

CHAIRPERSON :    I  understood i t  to  be Mr Mogots i 's  case 

that  everyth ing about  what  the Ch ief  Evidence  Leader  d id 

was underhanded.   So what  you are saying now seems to 

cut  across that  case.  

ADV MOHOMANE :    No,  Chai r,  what  he says is  he wanted 10 

valuable in format ion.   He wanted me to throw Carr im 

Sule iman under the bus.   He wanted to g ive h im something 

that  would embarrass Sule iman.   Now,  in  the event  that  I  

cannot  do that  …[intervenes] .  

CHAIRPERSON :    So are you now saying that  there was 

basica l ly  noth ing wrong that  the Ch ief  Evidence  Leader  d id?   

Which you cannot  say i f  your  case is  that  the Chief  

Evidence Leader  must  be taken out  of  th is  case.   You 

cannot  possib ly  say there is  noth ing wrong he d id.    

ADV MOHOMANE :    Chai r,  there has been in terac t ions.   I  20 

want  to  se lect  a word wisely.   There has been in teract ions 

between the evidence ,  Chai r,  and Mr Mogots i ,  which  have 

st ra ined whatever  re lat ion that  they might  have had.   And to  

demonst rate that  even pr ior  to  the recusal  appl icat ion  

…[intervenes] .  
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CHAIRPERSON :    I  am going to get  lost .   I  am very,  very  

sorry.   My most  s incere apologies ,  but  I  am going to get  

lost .   My f i rs t  quest ion to  you was ,  why do you say that  the  

Chief  Evidence  Leader  ought  to  have to ld Mr Mogots i  o ff  –  

again,  I  am using your language  –  when Mr Mogots i  was 

saying,  I  have in format ion for  you,  in fo rmat ion that  i s  

re levant  to  the  Commission?  Why should the Chief  

Evidence Leader  not  l i s ten to Mr Mogots i  to  hear what  the 

in format ion is?  Maybe instead of  what  I  d id  ear l ie r,  which 

was to ask two quest ions,  le t  me ask that  one quest ion and 10 

get  your  response on i t .    

ADV MOHOMANE :    Chai r,  in  response,  I  wi l l  submi t  that  

when Mr Mogots i  was g iv ing test imony,  the Evidence Leader  

label led h im a l ia r.   Now,  you have th is  person who is  a l ia r,  

and he comes to  you and he says he has in format ion,  and 

you take the word of  a  l iar  and you enter ta in h im and you 

run wi th that  in format ion.  

CHAIRPERSON :    But  have you seen what  the Chief  

Evidence Leader 's  t reatment  of  what  you have just  sa id is  in  

h is  aff idavi t?   Have you seen that?    20 

ADV MOHOMANE :    Yes,  Chai r,  I  have seen i t .    

CHAIRPERSON :    What  does he say?  Let  me te l l  you to  

save t ime.   The Chief  Evidence  Leader  says that  I  would  

st i l l  l is ten  or  cons ider  what  Mr Mogots i  says,  but  f rom where 

I  am s i t t ing,  because Mr Mogots i  has been shown to be a  
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l iar,  I  would want  to  have corroborat ion of  whatever  i t  is 

that  he were to te l l  me.   That  is  h is  response.   I  th ink that  

answers the hypothet ica l  quest ion you are ra is ing.    

ADV MOHOMANE :    Chai r,  I  wi l l  respond by saying that  the 

corroborat ion  comes af ter  they have engaged each other  for  

two days.   I t  comes la te on the 10 t h  o f  March.   They make 

an appointment  to  meet  at  13 minutes past  four  

…[intervenes] .  

CHAIRPERSON :    I  am not  sure I  get  what  you mean by 

referr ing to corroborat ion coming to the fo re  because 10 

corroborat ion wou ld only be af te r  the Chief  Evidence  Leader  

had received the in format ion.   Then as to what  he would do 

wi th regard to  how that  gets corroborated is  something that  

would ar ise af te r  receipt  o f  the in format ion.   So,  I  do not  

…[intervenes] .  

ADV MOHOMANE :    I  am in agreement  wi th the Chai r.  

CHAIRPERSON :    Yes,  yes,  yes.    

ADV MOHOMANE :    Why I  am ra is ing th is  i ssue,  Chai r,  

there is  numerous phone cal l s ,  there is  messages,  there is  

missed cal l s ,  there is  emoj is  that  come for  a  per iod of  two 20 

days.   And the appointment  is  f ina l l y  conf i rmed on the  

second day at  16 :13.   And they have been engaging each 

other  fo r  two days wi th te lephone cal l s  that ,  as I  had 

previously submi t ted,  I  know noth ing about ,  and the 

Commission does not  know the contents thereof .  
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CHAIRPERSON :    But  I  th ink we a l l  agree,  though,  that  

whatever  was said in  those phone cal l s  was not  about  the  

actual  content  of  what  Mr Mogots i  could or  would have said  

because that  is  exact ly  what  the  consul tat ion was to be  

about .   So no quest ion of  any corroborat ion at  that  s tage.   I  

wi l l  s top there and say subject  to  whatever issues my Co-

Commissioners may want  to  ra ise,  you may cont inue wi th 

your argument ,  and I  wi l l  t ry  not  to  d is turb you any fur ther.    

ADV BALOYI SC :    Maybe before you cont inue,  i f  you look 

at  page 76,  paragraph 8.2,  that  is  the  evidence,  Mr 10 

Chaskalson 's aff idavi t .   And in  there,  that  i s  the answer ing 

aff idavi t .  

ADV MOHOMANE :    Yes,  yes,  Commission er.    

ADV BALOYI SC :    8 .2.   He says :  

“The suggest ion  that  Mr Mogots i  could 

provide evidence against  Mr Carr im f i rs t  

came f rom Mr Mogots i  h imsel f ,  

unsol ic i ted by me. ”  

That  is  what  Mr Chaskalson says.   Then you look at  how Mr  

Mogots i  deals wi th that  in  h is  reply ing aff idavi t .   You wi l l  20 

f ind i t  a t  page 264.   I t  is  qui te  a lengthy response.   I t  goes 

f rom paragraph 22 up to 29.   But  in  a l l  o f  that ,  he does not  

deny that  he is  the one that  approached Mr Chaskalson wi th  

an offe r  to  provide in format ion about  Mr Carr im.   And in  

your  exchange wi th the Chai rperson,  I  understand you in  
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your  own way to not  be d isput ing.  

 That  is  how th is  sta r ted.   Now,  i f  that  is  the case,  

and we have to  accept  that  i s  the  case because in  the  

reply ing aff idavi t  i t  is  not  denied,  so Mr Chaskalson 's word  

on i t  would be the last  word on i t .   Now,  i f  that  is  what  

happened,  how is  i t  a  problem or  even a ground for  a 

compla int  that  f inds a recusal  appl icat ion that  they then 

cont inue conversat ions about  Mr Carr im?  How can i t  be?   

ADV MOHOMANE :    Can the Commissioner repeat  the 

quest ion for  me?   10 

ADV BALOYI SC :    I f  the admi t ted  case or  the und isputed 

case,  le t  me make i t  the undisputed because Mr Mogots i  

does not  d ispute  i t .   I f  the undisputed case is  that  Mr 

Mogots i  is  the one that  approached Mr Chaskalson wi th an  

offer  to  g ive h im in format ion about  Mr Carr im,  that  is  the 

case,  r ight?   

 And I  am saying that  is  not  d isputed.   Your c l ient  

had the opportuni ty  to  d ispute  and say exact ly  what  

happened in  those conversat ions,  but  he does not  d ispute  

i t .   So we must  accept  that  the pos i t ion,  the t rue pos i t ion,  is  20 

that  Mr Mogots i  unsol ic i ted offered to Mr Chaskalson that  I  

wi l l  g ive you in format ion about  Chaskalson.   About  Car r im,  

about  Mr Carr im.   

 Wi th that ,  knowing that ,  how can i t  be then a  

leg i t imate ground of  compla int  that  Mr Chaskalson was 
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having d iscussions wi th me to g ive h im in format ion about  Mr  

Carr im?  How can i t  be?  Just  log ica l ly,  i f  noth ing e lse,  just  

log ica l ly,  how can i t  be a leg i t imate ground for  compla int  

and therefore fo r  recusal?   

ADV MOHOMANE :    Commissioner,  the issue re lat ing to a 

bel ie f  o f  unfa i rness or  b iasness is  subject ive.   And i t  is  not  

d isputed that  Mr  Mogots i  reached out  to  Mr Chaskalson.   

Now,  what  then t ranspi red f rom there on could have or  d id 

create the impression that  moving on,  there wi l l  be a 

b iasness of  some sor t ,  or  he wi l l  not  be t reated fa i r l y.   And 10 

th is  is  what  prompted the appl icat ion.   And pr ior  to  the 

appl icat ion being brought ,  there  was a le t te r  that  was 

addressed to the  Commission  …[intervenes] .  

ADV BALOYI SC :    No,  no,  do not  go to the le t te r.   You are  

not  answer ing my quest ion.   I  am going to repeat  i t .   But  

before I  do that ,  le t  me cor rect  you.   You are incor rect .   I t  is 

an incor rect  s tandard to say the issue of  b iasness is  

subject ive.   I t  is  an object ive test .   I  expect  you know that .   

So the test  is  object ive.  

 That  is  one correct ion.   Two,  my quest ion to you,  do  20 

not  go to le t te rs that  were wr i t ten  to the  Commission .   My 

quest ion to you is  s imply th is .   Mr Mogots i  approached Mr  

Chaskalson wi th an offe r  to  g ive h im in format ion about  Mr 

Carr im.   That  is  what  happened accord ing  to Mr 

Chaskalson 's aff idavi t ,  and Mr Mogots i  does not  deny i t  in  
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the reply ing aff idavi t .  

 And in  your  engagement  wi th the Chai rperson,  I  

sa id to  you that  as I  was l is tening to you,  you seem in your  

own way to accept  that  i s  what  happened here.   So having  

establ ished that  you and I  agree that  Mr Mogots i  is  the one 

that  made the approach and offered to provide in format ion  

about  Mr Carr im,  how can then i t  be a leg i t imate compla int  

that  Mr Chaskalson was ta lk ing to  me about  Mr Carr im to 

get  in format ion about  Mr Carr im?  How can i t  be?   

 In  fact ,  i t  can never be a basis to  c la im b ias unt i l  10 

you address my quest ion about  how can th is  be a leg i t imate  

compla int?  You offered,  you o ffered,  I  wi l l  g ive you 

in format ion about  Carr im that  re lates to your te rms of  

reference.   I  have stuff  on Carr im.   Then Mr Chaskalson 

says,  okay,  g ive me that  in fo rmat ion.    

 I f  the engagement  is  about  in format ion re lat ing to  

Mr Carr im,  which  is  or ig inal l y  offe red by Mr Mogots i ,  how 

can that  be now a leg i t imate compla int  that ,  oh,  Mr 

Chaskalson wants to  ta lk  to  me or  was ta lk ing to me about  

Mr Mogots i?   20 

 Fi rs t ly,  how can that  be a leg i t imate compla int?   

And I  want  to  suggest  to  you i t  i s  not  leg i t imate.   I t  can 

never be a leg i t imate compla int ,  the fact  i tse l f  that  he is  

ta lk ing to me about  Car r im because you offe red,  unless you 

want  to  te l l  us that  Mr Mogots i  was set t ing Mr Chaskalson 
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up when he offe red h im that  I  w i l l  g ive you in format ion 

about  Mogots i .   Perhaps he was set t ing h im up so  that  he 

can do th is  compla int ,  but  we have to accept  he was in  good 

fa i th  when he made the offe r.   So I  am not  cast ing  

aspers ions on h im at  th is  stage.   I  accept  he was in  good 

fa i th  when he said I  have in format ion that  is  re levant  to  you 

about  Mr Carr im that  I  am going to share wi th you.    

 Having accepted that ,  I  am suggest ing to you,  in  

fact ,  I  am put t ing  to you that  i t  can never be a leg i t imate  

compla int  that  he was ta lk ing to me about  Carr im,  therefore,  10 

f i rs t ly,  he was ta lk ing to me about  Carr im can never be a 

basis for  a proper or  leg i t imate compla int .   Two,  i t  could  

not ,  under any c i rcumstance,  be a  basis for  c la ims of  b ias  

or  fear  of  b ias.   I t  cannot  be.   So,  I  would l i ke you to say 

why am I  wrong in  what  I  am saying to you,  in  what  I  am 

suggest ing to you.  

ADV MOHOMANE :    Commissioner,  i f  i t  is  looked at  in  

iso lat ion that  Mr Mogots i  approached the Evidence Leader,  

then that  cannot  be a ground fo r  th is  appl icat ion.   I f  the 

mere approach on i ts  own is  what  the recusal  i s  about ,  I  wi l l  20 

have to concede,  in  iso lat ion,  i t  is  not  a ground to br ing a 

recusal  appl icat ion,  nei ther  is  i t  a  ground to ant ic ipate any 

form of  b iasness f rom the Evidence Leader.    

ADV BALOYI SC :    A l l  r ight ,  that  is  f ine.   So,  what  e lse do 

you say we shou ld look at?  So,  we have set t led that  the 
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approach and the conversat ion that  fo l lows as a resul t  o f  

that  approach in  i tse l f  is  not  a ground for  compla int ,  for  

leg i t imate compla int ,  but  for  recusal .   But  then you say do 

not  look at  i t  on  i ts  own,  in  iso la t ion.   What  e lse are you 

saying we should  look at  that  then supports  the compla int  

and the ground fo r  recusal?   

ADV MOHOMANE :    Commissioner,  i f  I  may refer  you to 

page 38 of  the bundle?  I t  is  back to the te lephone cal ls  and 

the WhatsApp messages.  

ADV BALOYI SC :    Yes.    10 

ADV MOHOMANE :    Now,  th is  i s  a cont inuat ion f rom the 

dates that  we spoke about  pr io r,  but  there is  a message 

here and i t  reads,  f rom Mr Mogots i ,  I  be l ieve you can help  

me.   Now,  there is  a response af te r  that  which says :  

“ I  th ink so too,  but  you cannot  mess me 

around. ”  

Now …[intervenes] .  

ADV BALOYI SC :    What  about  tha t?  What  are you saying  

about  th is  exchange?   

ADV MOHOMANE :    Chai r,  my submission is  we concede 20 

that  f rom the onset  Mr Mogots i  approached the Evidence 

Chai r  and they engaged in  whatever form of  communicat ion  

that  they engaged in  and as the  Commissioner had said,  the  

purpose of  the exerc ise was bona f ide  to  say I  have 

in format ion,  I  can help you.    
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 Now,  as the events t ranspi red,  the  impression that  

was formed accord ing to Mr Mogots i 's  case is  that  i f  I  do  

not  br ing anyth ing valuable,  i f  I  do not  br ing anyth ing  

usefu l ,  then I  cannot  be indemni f ied or  I  cannot  be  saved.   

I f  Chai r  looks at  page 16 of  the  founding aff idavi t  

…[intervenes] .  

ADV BALOYI SC :    No,  before  you go to page 16,  I  th ink le t  

us f i rs t  set t le  what  page 38 is  about ,  the reference to page 

38.   The text  reads :  

“ I  be l ieve you can help me . ”   10 

And we know f rom the papers and you have just  sa id that  is  

Mr Mogots i  saying to Mr Chaskalson and Mr Chaskalson 

responds:  

“ I  th ink so too,  but  you cannot  mess me 

around. ”  

What  a re you saying about  th is?   

ADV MOHOMANE :    Chai r,  Commissioner,  I  apologise.   

What  I  am saying about  the messing around,  i t  forms an 

impression that  g ive me the in format ion,  do not  p lay wi th  

me.  20 

ADV BALOYI SC :    Where does i t  form that  impression that  

the text  does not  say …[intervenes] .  

ADV MOHOMANE :    Chai r,  i f  you read …[intervenes] .  

ADV BALOYI SC :    Sorry,  le t  me f in ish.    

ADV MOHOMANE :    I  apologise,  I  apologise,  Commissioner.    
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ADV BALOYI SC :    I t  is  okay,  you do not  have to apologise,  

i t  is  okay.   The text  says,  but  you cannot  mess me around.   

I  th ink so too,  bu t  you cannot  mess me around.   Where do 

you see what  impression i t  fo rms and what  i t  is  speaking 

to?  Where do you see that?   

ADV MOHOMANE :    Chai r  …[ intervenes] .   

ADV BALOYI SC :    Because I  th ink,  keep in  mind,  a lso I  

want  to  suggest  that  you a lso do not  read that .   A proper 

way of  reading any document  is  to  read i t  in  context ,  you 

know that ,  r igh t?  So look at  the context  of  the 10 

communicat ion f rom the beginning to the very last  one and 

the one that  precedes,  I  be l ieve  you can help me,  i t  is  

preceded by :  

“When am I  going to be heard ?  When 

are you br ing ing  the subpoena ?  Which 

date do you have in  mind?  When I  know 

we can f i t  you in . ”   

That  is  Mr Chaskalson.   Yes.    

ADV MOHOMANE :    Commissioner …[intervenes] .  

ADV BALOYI SC :    Sorry,  le t  me f in ish.   I  just  want  for  us to  20 

be in  agreement  about  the context  in  which th is  text  

appears.  

ADV MOHOMANE :    Yes,  Commissioner.    

ADV BALOYI SC :    That  whole page,  i t  s tar ts  wi th :  

“What  happened to you? ”   
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That  is  Mr Chaskalson .   And in  h is  aff idavi t ,  he does say 

that  they had been wai t ing fo r  Mr Mogots i  to  come here fo r  

an appointment ,  Mr Chaskalson and the two invest igators.   

Mr Chaskalson says in  h is  aff idavi t  we wai ted for  two hours.   

He compla ins,  he  says  we actual ly  wasted a  good two hours 

wai t ing fo r  Mr Mogots i ,  and he d id not  ar r ive,  and that  

expla ins,  accord ing to Mr Chaskalson.  

 So,  what  Mr Chaskalson says in  the aff idavi t ,  you 

would have seen,  he says  we had an appointment  wi th Mr  

Mogots i  for  the morning.   He d id not  arr i ve in  the morning.   10 

We rescheduled for  2  o 'c lock.   He d id not  ar r i ve at  2  

o 'c lock,  and Mr  Chaskalson compla ins in  h is  aff idavi t  that  

he wasted our  t ime.   We wai ted for  a good two hours for  h im 

to arr ive,  the three of  us,  two invest igators and Mr  

Chaskalson.   

 And he expla ins  that  message.   He says that  

message of  what  happened to you is  because Mr Mogots i  

had not  a rr i ved here at  the col lege,  not  a secret  meet ing .   

Here,  at  th is  venue for  a consul tat ion.   And then Mr 

Chaskalson says,  and I  read th is  only to  say to you,  context  20 

is  important .   We should not  read select ive ly WhatsApp 

messages.   Af ter  Mr Chaskalson says,  what  happened to 

you,  he then again says :  

“ I  cannot  hear your  ev idence tomorrow. ”   

Note the date of  the text  is  the 12 t h  o f  March.   Mr  
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Chaskalson says :  

“ I  cannot  hear your  ev idence tomorrow 

anymore because we have not  met  on the  

new info yet .   I  wi l l  see what  e lse works  

on the calendar and get  back to you. ”  

And then Mr Mogots i  asks at  11:31 :  

“ “When are you br ing ing the subpoenas?”  

That  is  Mr  Mogots i ,  ind icat ing a wi l l ingness to come and 

test i fy.   Mr Mogots i  again asks :  

“Which date do you have in  mind?”  10 

Mr Chaskalson answers h im :  

“When I  know when we can f i t  you in ,  I  

wi l l  te l l  you. ”   

That  is  Mr Chaskalson.   Then Mr Mogots i  says:  

“ I  be l ieve you can help me. ”   

That  is  h is  response  to:  

“When I  know when we can f i t  you in ,  I  

wi l l  te l l  you . ”   

He says:  

“ I  be l ieve you can help me. ”   20 

That  is  Mr Mogots i .   Mr Chaskalson says :  

“ I  th ink so too,  but  you cannot  mess me 

around. ”   

Now remember the context  I  sa id to  you,  he has missed 

appointments ,  bu t  you cannot  mess me around.   Then Mr  
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Chaskalson f ina l l y,  in  that  s t ream of  communicat ion ,  says :  

“ I  wi l l  t ry  to  work out  when we can f i t  you 

in to the calendar.   I t  wi l l  have to be next  

month.   I  wi l l  get  back to you next  week 

with possib le dates. ”  

Now,  noth ing in  th is  sequence of  communicat ion g ives you,  

or  Mr Mogots i ,  any basis to  say that  which you have 

select ive ly read,  Ms Mohomane,  I  th ink so too,  but  you 

cannot  mess me around,  means g ive me something and 

then I  wi l l  protect  you.   There is  absolute ly  no basis to  10 

present  that  par t  o f  the text  in  that  way when you look at  

the context .  

ADV MOHOMANE :    Commissioner,  I  am inc l ined to agree 

wi th you thus fa r.   Now,  fur ther  to  the response that  you 

cannot  mess me around  and I  wi l l  t ry  to  work out  when we 

can f i t  you in to the calendar,  there is  a response f rom Mr  

Mogots i  which says that :  

“How do I  get  involved and f in ish,  which I  

knew what  to  do exact ly. ”  

ADV BALOYI SC :    What  about  i t?    20 

ADV MOHOMANE :    We are underneath,  f i t  you in to the  

calendar.   I t  wi l l  have to be next  month message.    

ADV BALOYI SC :    Yes,  I  can see that .   That  is  on page 39.   

So i t  is  a  cont inuat ion of  what  I  had read at  page 38,  r ight?   

ADV MOHOMANE :    Yes.   There is  a message that  comes in  
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a t  12:43.  

ADV BALOYI SC :    Yes:  

“How do I  get  involved and f in ish?  Wish I  

knew what  to  do exact ly. ”  

Yes.   What  about  i t?   That  is  Mr Mogots i  saying to Mr 

Chaskalson,  r ight?  And in  the way that  he is  presented,  or  

i t  is  p resented on th is  page,  i t  is  a  response to Mr 

Chaskalson saying :  

“ I  th ink so too,  but  you cannot  mess me 

around. ”  10 

And we have d iscussed that  in  context ,  i t  must  have meant  

th is .   And then Mr  Mogots i  says :  

“How do I  get  involved and f in ish?  Wish I  

knew what  to  do exact ly. ”  

That  is  Mr Mogots i .   I t  is  not  Mr Chaskalson.   What  are you 

saying about  i t?    

ADV MOHOMANE :    I  agree.  

ADV BALOYI SC :    And I  ask the quest ion,  keep in  mind my 

conversat ion wi th you is  about  what  do you say Mr  

Chaskalson d id wrong in  th is  communicat ion that  is  in i t ia ted 20 

by  Mr  Mogots i  to  g ive in format ion  about  Mr Carr im to Mr 

Chaskalson?  Here he offers,  he again cont inues Mr 

Mogots i  to  offer :  

“How do I  get  involved and f in ish?  Wish I  

knew what  to  do exact ly. ”  
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What  do you say Mr Chaskalson d id wrong when you read 

th is  text  that  creates a basis for  the compla int  and for  fear  

of  b ias on h is par t?   

ADV MOHOMANE :    Commissioner,  wi th  the last  response 

in  the WhatsApp message,  my submission would  be the  

navigat ion of  whatever  i t  is  that  Mr Chaskalson and Mr  

Mogots i  were doing was being steered by the d i rec t ion of  

the Evidence Leader,  i f  I  may so put  i t .  

ADV BALOYI SC :    Where do we see that?   

ADV MOHOMANE :    He asks,  Mr  Mogots i  asks,  he says 10 

that :  

“How do I  get  involved and f in ish?  I  wish 

I  knew exact ly  what  to  do. ”  

ADV BALOYI SC :    Why do you say th is  text  was steered 

by,  and you have to g ive us facts,  remember?  You do not  

get  to  say whatever we want .   You are making a l legat ions of  

fact .   So when you say th is  text :  

“How do I  get  involved and f in ish ?  Wish I  

knew what  to  do exact ly. ”  

When you say th is  was steered,  to  use your language,  by Mr 20 

Chaskalson,  you have to refer  us to  the source of  that  

s teer ing.    

ADV MOHOMANE :    Commissioner,  paragraph 6.3  of  the 

founding papers,  page 12.  

ADV BALOYI SC :    I t  is  6 .3?   
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ADV MOHOMANE :    I t  is  6 .3,  Commissioner,  i t  is  page 12 of  

the bundle .    

ADV BALOYI SC :    Yes.    

ADV MOHOMANE :    Commissioner,  Mr Mogots i  –  may I  just  

read th is  paragraph :  

“On the 9 t h  o f  March 2026 at  20:56,  I  

a t tempted to ca l l  Advocate Chaskalson  

SC,  who returned my cal l .   The cal l  

lasted approximate ly three minutes.   

Dur ing the cal l ,  he to ld me,  get  me 10 

anyth ing against  Sule iman and I  w i l l  he lp 

you.   He fur ther  s tated that  Sule iman had 

impl icated me and that  I  should  f ind a 

way to defend mysel f .   He expressed h is 

bel ie f  that  Sule iman was ly ing,  that  

Sule iman had th rown me under the bus,  

and that  he wanted me to do the same to 

Sule iman. ”  

ADV BALOYI SC :    And Mr Chaskalson says what  about  i t  in 

h is  answer ing aff idavi t?    20 

ADV MOHOMANE :    He denies,  he denies the contents of  

th is  paragraph.    

ADV BALOYI SC :    Yes.  

ADV BALOYI SC :    Ja.    

ADV MOHOMANE :    Now,  Commissioner  …[intervenes] .  
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ADV BALOYI SC :    So there is  a denia l .   Perhaps then that  

is  when you get  to  address what  do we do wi th that .    

ADV MOHOMANE :    Hence,  Commissioner,  in  response to  

that ,  I  had said to  the Commission that  there is  a  factual  

d ispute here where in one par ty says I  d id ,  and the other  

says I  d id  not .   And then the other  one says you d id th is ,  

and the other  one denies.   And the d i f f i cu l t y  wi th  that ,  as I  

had answered the Chai rperson,  is  nobody knows the 

contents of  the  phone cal ls  and what  was d iscussed 

between the Evidence Leader  and Mr Mogots i .    10 

ADV BALOYI SC :    Thank you,  Ms Mohomane.    

ADV MOHOMANE :    He says,  Commissioner,  the Evidence 

Leader  says that  he has got  no deta i led recol lect ion of  what  

was d iscussed in  the cal l  on the 9 t h  o f  March,  as opposed to 

the cal l  o f  08:03 in  the morning  of  the 10 t h  o f  March.   I t  is  

not  a denia l  per  se.   He says tha t  he has no recol lect ion.   

So he is  not  d isput ing that .  

ADV BALOYI SC :    I  have heard you.    

ADV KHUMALO SC :    Ms Mohomane,  only two issues f rom 

me.   Good morning.  20 

ADV MOHOMANE :    Good morning,  Commissioner.    

ADV KHUMALO SC :    The t ranscr ip t  o f  10 March 2026, 

when Mr Carr im was here g iv ing evidence on page 159 and 

160.    

ADV MOHOMANE :    On which page,  Commissioner?   
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ADV KHUMALO SC :    159 and 160.   You wi l l  see on page 

159,  l ine 22.   Because,  i f  you recal l ,  Mr Carr im 's evidence 

was publ ic .   He was s i t t ing here wi th us.   Mr Chaskalson 

says:  

“Now,  d id Brown ever meet  wi th you and 

Mr Maumela? ”  

Mr Carr im says:  

“No. ”  

Mr Chaskalson cont inues :  

“You say no.   Because af ter  your  10 

evidence yesterday,  Mr Mogots i  ca l led us  

up and said he had in  fact  met  wi th you 

and Mr Maumela short ly  af te r  th is  tender.   

You have no recol lect ion of  that ?”  

And i t  cont inues.   The point  I  am making here is ,  i t  was not  

h idden that  Mr  Mogots i  had approached the Evidence 

Leaders and had g iven them evidence re lat ing  to h is  

in teract ions wi th  Mr Carr im,  which is  what  that  was a l l  

about .    

 So,  i f  that  is  what  has happened,  i f  that  is  what  20 

happened,  how does that  create a percept ion of  substant ive 

unfa i rness that  should resul t  in  the Evidence Leader  being  

d isqual i f ied f rom leading fu r ther  ev idence?  Because there 

is  no  suggest ion anywhere  that  what  the  Evidence Leader  

sought  was fa lse in format ion f rom Mr Mogots i .  
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 I f  Mr Mogots i  has in format ion which is  the t ruth and 

can be ver i f ied and cor roborated through other  means,  what  

is  wrong wi th Evidence Leaders  asking Mr Mogots i  to  

provide that  in fo rmat ion so that  i t  can be put  to  Mr Carr im?  

I  would understand i f  you were saying in  your  appl icat ion  

that  Evidence Leaders asked Mr Mogots i  to  provide fa lse 

in format ion,  and I  emphasise fa lse in format ion because that  

would be problemat ic  to  me.    

 But  i f  in  the i r  engagements they sa id,  g ive  me what  

you have on the issues we are dea l ing wi th so that  I  can put  10 

that  to  Mr Carr im and he wi l l  have the opportun i ty  in  a  

publ ic  hear ing  to  respond to that ,  what  i s  wrong wi th that?  

And how does a l l  o f  that  r i se to  the level  o f  substant ive  

unfa i rness that  should resul t  in  an Evidence Leader  being  

d isqual i f ied?   

ADV MOHOMANE :    Commissioner,  as I  had previously  

responded,  i f  that  aspect  i s  taken in  i so lat ion and the only  

issue is  that  Mr Mogots i  approached the Evidence Leader,  

then i t  is  the correct  posi t ion there  is  no basis to  have the  

Evidence Leader  recused speci f i ca l l y  wi th  regards to Mr 20 

Mogots i .    

 Now,  i f  as the events unfo ld and the  conversat ions 

and the in teract ions,  Mr Mogots i  s ta r ts  fee l ing tha t  in  the 

absence of  the  fa i lure to  prov ide or  to  th row Carr im 

Sule iman under the bus does not  work out ,  then he has got  
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a  problem moving forward.   And tha t  is  where  the inc l inat ion  

of  b iasness comes in .   When he approached the Ev idence 

Leader,  i t  was done bona f ide  in  the hope that  he has 

in format ion that  can assist  the Evidence Leader.    

ADV KHUMALO SC :    And i f  that  in fo rmat ion has the effect  

o f  throwing Mr Carr im under the bus,  i f  that  in format ion is  

t rue,  what  is  wrong wi th that?   

ADV MOHOMANE :    Commissioner,  there is  noth ing wrong 

wi th that ,  hence the establ ishment  of  the Commission.  

ADV KHUMALO SC :     Because i t  is  Mr Mogots i  who says,  10 

the very f i rs t  tex t  he says,  th is  guy is  t ry ing to take me 

down,  on page 35.   I t  is  Mogots i  who is  saying tha t .   So i f  

he  has in format ion,  that  has the  same effect  towards Mr 

Carr im,  but  that  in fo rmat ion is  t rue or  can be cor roborated 

in  other  means and he is  not  being asked to l ie  to  the  

Commission or  g ive fa lse in format ion ,  what  is  wrong wi th 

that?   

 Because I  can te l l  you in  th is  Commission,  a lmost  

every wi tness who comes here imp l icates other  people.   So 

i f  Mr Mogots i  has in format ion that  impl icates Mr Carr im,  and 20 

that  has the effect  o f  th rowing Mr Carr im under the bus,  

what  is  wrong wi th that?  Because that  is  what  wi tnesses do 

in  th is  Commission.   They g ive in format ion,  and i f  i t  is 

helpfu l  to  the Commission,  i t  must  be put  to  Mr Carr im so 

that  he is  g iven the opportuni ty  to  d ispute i t .   So,  I  do not  
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understand how that  can resul t  in  substant ive unfa i rness,  

which should d isqual i fy  an Evidence Leader.   And i f  you 

respond to that ,  that  i s  a l l  I  had to ra ise wi th you.  

ADV MOHOMANE :    There is  noth ing,  Commissioner,  

untoward about  so l i c i t ing in format ion that  can assist  the  

Commission,  and so to put  i t ,  even go as far  as th rowing Mr 

Carr im under the bus.   The core or  the chal lenge here is  Mr 

Mogots i  a l leges that  he was promised.   He says,  I  am 

promised protect ion,  I  am promised indemni ty,  and i f  I  do  i t ,  

I  might  just  get  out  of  th is  unscathed.   There is  a promise.    10 

ADV KHUMALO SC :    I t  is  Commissioners who dec ide what  

happens to Mr  Mogots i  and other  people who are 

impl icated.   I t  is  not  the people who lead evidence.   Thei r  

job is  to  present  the evidence to  the Commissioners,  and 

the Commissioners  decide what  happens to a l l  the  people  

who are impl icated.   I t  is  not  the o ther  way around.   Thank 

you.  

ADV MOHOMANE :    I  wi l l   agree wi th you,  Commissioner.   

That  is  indeed the  h ie rarchy of  powers and decis ion -making.   

But  there is  an in f luence of  some sor t .   I t  is  undue in f luence 20 

to say,  help me,  then I  can do th is  for  you.    

ADV KHUMALO SC :    Thank you.  

ADV MOHOMANE :    Thank you,  Commissioner.   

ADV BALOYI SC :    Can we just  be c lear?  This  is  very 

important ,  and I  must  ins is t  that  you refer  us to  the  record.   
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When I  say the  record,  I  mean the papers.   In  your  

exchange wi th Commissioner Khumalo ,  you say Mr Mogots i  

says:  

“ I f  I  do th is ,  I  may come out  of  the 

Commission unscathed.   That  is  a 

promise. ”  

Can you point  us  in  the papers where Mr Chaskalson says 

that?   Because that  i s  qui te  a ser ious a l legat ion  that  i s  

being made.   And i f  i t  is  not  in  the papers that  you have put  

before us in  your  appl icat ion,  I  am going to ask that  you 10 

wi thdraw that  a l legat ion because i t  is  qui te  a damaging 

a l legat ion.    

 Where  do we f ind in  the exchanges between them 

where Mr Chaska lson says to Mr  Mogots i ,  i f  you g ive  me 

in format ion about  Mr Carr im,  I  wi l l  make sure,  I  promise you 

that  I  wi l l  he lp  you to come out  of  the Commission  

unscathed.   Where do we f ind that?    

ADV KHUMALO SC :    I  th ink the best  you can do is  6.5 on 

page 13.   A lso 6.16 on page 16,  but  i t  says the same th ing  

as 6.5.    20 

ADV MOHOMANE :    I  was looking a t  6 .19.    

ADV KHUMALO SC :    Yes.    

ADV MOHOMANE :    I  see the 6.5 that  Commissioner i s  

referr ing to.  

ADV KHUMALO SC :    So,  i t  is  6 .5 where he says :  
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“ I  was le f t  wi th  a  d is t inct  impression that  

my protect ion f rom adverse f ind ings by  

the Commission was being made 

condi t ional  upon my wi l l ingness to 

provide in format ion and documentat ion. ”  

ADV BALOYI SC :    My quest ion  is ,  po int  us to  the 

exchanges between Mr Chaskalson and Mr Mogots i  where  

that  p romise is  recorded.   I  do not  want  to  be referred to Mr  

Mogots i 's  impressions,  and I  want  you to say i f  i t  is  not  in  

the exchanges,  i f  i t  is  not  recorded in  the exchanges,  I  10 

would l i ke  you to at  least  admi t  that  for  the record,  that  

noth ing in  the exchanges between them that  are  p laced 

before us by Mr Mogots i  records tha t .  

ADV MOHOMANE :    Commissioner,  I  wi l l  respond by saying 

that  wi th  the WhatsApp messages and the phone ca l ls  that  

have been put  as annexures,  there is  noth ing  in  that  

communicat ion that  br ings that  sor t  o f  message across.   

Now,  i t  is  in format ion that  comes f rom Mr Mogots i ,  and i t  is 

then where he says in  the aff idavi t  that  I  can get  ou t  of  the  

Commission,  I  can be protected,  and in  a nutshel l ,  I  wi l l  20 

submit  that  i t  is  some form of  immuni ty.   That  i s  how he 

understands i t .   But  fur ther  there to,  there  is  noth ing in  the  

communicat ion that  has been put  for th that  depicts that .    

ADV BALOYI SC :    So,  just  to  be  c lear,  you accept  that  

there is  no evidence before us,  and Mr Mogots i  does not  
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say that  Mr Chaskalson promised me that  i f  I  g ive h im 

in format ion on Mr  Carr im,  he wi l l  ensure that  I  come out  of  

the Commission  unscathed.   No where in  the WhatsApp 

messages.   Mr Mogots i  does not  say in  any of  our  ca l ls  that  

was said,  and he does not  a l lege that  in  the aff idavi t .   He 

s imply says,  I  got  the impression.    

ADV BALOYI SC :    Very so,  Commissioner  …[intervenes] .  

ADV BALOYI SC :    That  is  what  you are saying.    

ADV MOHOMANE :    Yes.  

ADV BALOYI SC :    So,  where you ear l ie r  sa id a promise 10 

was made to h im,  that  is  not ,  there was not  co rrect  to  say.    

ADV MOHOMANE :    That  is  not ,  I  w i l l  re t ract  that ,  and I  wi l l  

say an impression.   Accord ing to the aff idavi t  o f  Mr Mogots i ,  

an impression was created.    

ADV BALOYI SC :    My d i f f icu l t y  wi th  you when I  s ta r ted 

engaging,  why I  engaged you in  th is ,  you said a promise 

was made to h im.    

ADV MOHOMANE :    I  wi l l  re t rac t  the use of  the word  

promise,  Commissioner.  

ADV BALOYI SC :    No,  you are not  ret ract ing the use of  the  20 

word promise.   You are ret ract ing a statement  that  says Mr  

Chaskalson made a promise to Mr  Mogots i  because we do 

not  have evidence of  that  promise.   That  is  what  I  am 

saying should be ret racted.    

 You can st i l l  say Mr Mogots i  ga ined the impression  
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f rom thei r  communicat ion that  that  is  what  was being 

offered to h im.   I  do not  quarre l  wi th  i t  be ing an impression 

that  he fo rmed.   The quest ion  is  whether  tha t  was a  

reasonable impression based on the  facts  that  a re  before  

us.   The one that  I  needed c la r i ty  on is  where you make the 

posi t i ve statement  that  he was made a promise,  that  he  

would be protected f rom adverse f ind ings i f  he g ives debt  or  

incr iminat ing evidence on Mr Carr im.   That  is  a l l  I  wanted 

you to …[intervenes] .  

ADV MOHOMANE :    Commissioner,  I  wi l l  re t ract  the  10 

statement  that  I  made ear l ie r  on.    

ADV BALOYI SC :    Thank you.   I  th ink that  is  a fa i r  

resolut ion to my concern.    

CHAIRPERSON :    Just  one very  br ie f  mat te r.   There  

appears to  be a suggest ion of  something negat ive about  the 

statement  re lat ing to th rowing under the bus.   Did I  

understand that  correct ly?  I f  I  d id ,  can you again just  

ar t i cu late that?   

ADV MOHOMANE :    Is  the Chai r  asking my personal  

understanding of  throw under the bus?   20 

CHAIRPERSON :    No,  no.   What  exact ly  are the a l legat ions 

and what  is  the point  being made in  that  regard?   

ADV MOHOMANE :    Chai r  …[ intervenes] .   

CHAIRPERSON :    My sense,  but  my sense may have been 

wrong,  my sense was that  there is  a suggest ion that  there is  
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something negat ive or  s in is te r  a round that  issue,  the issue 

of  throwing under  the bus.    

ADV MOHOMANE :    Chai r,  i t  wou ld be defend yoursel f  a t  

whatever  cost ,  i f  I  may put  i t  in  a nutshel l .   Chai r,  i t  says,  

paragraph 6.3 says that  –  i t  w i l l  be on page 12 of  the 

bundle,  Chai r.    

CHAIRPERSON :    Yes.    

ADV MOHOMANE :    And I  wi l l  leave the f i rs t  th ree l ines 

because I  be l ieve that  we had gone to th is  paragraph on 

numerous occasions and I  wi l l  go  st ra ight  to  the point .   Mr 10 

Mogots i  says that :  

“The Evidence Leader  says that  get  me 

anyth ing against  Sule iman and I  w i l l  he lp 

you.   He fur ther  s tated that  Sule iman had 

impl icated me and that  I  should  f ind a 

way to defend mysel f .   He expressed h is 

bel ie f  that  Sule iman was ly ing,  that  

Sule iman had thrown me under the bus 

and that  he wanted me to do the same to 

Sule iman. ”  20 

CHAIRPERSON :    I  want  to  –  I  wi l l  not  engage you on get  

me anyth ing against  Sule iman and I  wi l l  he lp you because 

my col league Commissioner Balo y i  has a l ready engaged 

you on that .   I  just  want  to  take you to page 253 of  the  

record.   That  comes af te r  the af f idavi t  o f  Mr or  Ms,  of  
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Tshepo Modimoga le .   Page 253.    

ADV MOHOMANE :    I  have ar r ived  there,  Chai r.    

CHAIRPERSON :    Yes.   Now th is  is  a,  you wi l l  see the text  

by the Chief  Evidence  Leader.   I t  is  wr i t ten to the two 

invest igators that  I  re fer red to ear l ie r.    

ADV MOHOMANE :    Yes,  Chai r.  

CHAIRPERSON :    And the Chief  Invest igator  g reets them 

and then says :  

“Mogots i  has been cal l ing me nonstop. ”  

That  again emphasises the point  I  made wi th you that  the 10 

person who was real ly  seeking out  the other  was Mr Mogots i  

and not  the other  way around :  

“Mogots i  has been cal l ing me nonstop 

s ince Carr im star ted g iv ing evidence and 

threw h im under the bus. ”  

So,  the Chief  Evidence  Leader  has no qualms about  saying 

that .   That  i s  h is  assessment  of  the evidence.   What  we wi l l  

make of  i t  is  something e lse,  of  course,  but  tha t  is  h is  

assessment  of  the evidence ,  and no qualms at  a l l  about  

saying th is :  20 

“He wants to  g ive us d i r t  on Carr im and 

ostensib ly  wants to  te l l  us what  he knows 

about  Mat la la 's  cont ract .   I  have 

ar ranged to see h im tomorrow at  10 :00.   

I f  you are avai lab le,  p lease jo in me. ”  
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A l l  innocent  so far  as I  read th is .   And,  of  course,  the 10 

o 'c lock meet ing is  a meet ing that  d id not  mater ia l i se.   Mr 

Mogots i  d id  not  show up.   And af te r  contact  was revived,  an  

ar rangement  was again made,  as Commissioner Baloyi  sa id,  

for  a meet ing at  14:00 of  the same day.   That  too d id not  

mater ia l ise.   Noth ing negat ive at  a l l  in  any of  th is .   You may 

comment  i f  you want  to .    

ADV MOHOMANE :    Chai r,  my comment  wi l l  be,  I  concede 

wi th what  the Chai rman says.   I f  th is  text  is  read in  

iso lat ion,  then,  Chai r,  there is  noth ing untoward.    10 

CHAIRPERSON :    I  wi l l  not  go back there because,  again,  

Commissioner Ba loyi  engaged you on what  more  do you 

want  us to  look at .   And I  am not  sure that  I  heard what  you 

were saying in  response to that  quest ion by Commissioner 

Baloyi .   So the same appl ies here as wel l .   Your poin t  about  

in  iso lat ion,  but  what  is  the addi t ional  mater ia l  that  you 

have in  mind?   

 I  am not  asking for  a response.   The quest ion,  as I  

sa id,  was responded to.   I  wi l l  leave i t  a t  that .   And as I  

sa id,  I  had personal ly  reached a point  a f te r  engag ing you 20 

for  a longish t ime to hear you out ,  that  is  to  g ive  you an 

opportuni ty  to  argue your case.   Of  course,  i t  does not  

mean that  we wi l l  not  ask you quest ions here  and there,  but  

we want  to  le t  you feel  f ree to argue your case.   I  see that  

the t ime is  10:56.   Let  us cont inue unt i l  11 o 'c lock.    
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ADV MOHOMANE :    Chai r,  I  do not  have a response.   I  am 

uncerta in i f  …[ intervenes] .   

CHAIRPERSON :    No,  no,  no,  I  am not  asking for  a 

response to any quest ion now.   I  want  you to argue your  

case.   We engaged you r ight  f rom the star t  and d id not  

real ly  g ive you an opportuni ty  to  f reely argue your case.   I  

am now giv ing you an opportuni ty  to  f reely argue your case.   

Am I  making sense?   

ADV MOHOMANE :    You are.   You are making sense,  Chai r.  

CHAIRPERSON :    Unless you are saying through our  10 

engagement  you have deal t  wi th  a l l  the points that  you 

wanted to deal  wi th  and that  you have no fur ther  

submissions to make.   I  am not  s teer ing you in  that  

d i rect ion,  no.    

ADV MOHOMANE :    Chai r,  I  am going to request  that  we 

take an adjournment .   I  am informed that  a c l ient  is  here so  

that  we can obta in fur ther  inst ruct ions wi th what  has 

t ranspi red.   I  am uncerta in  how much t ime the 

Commissioners would l ike to  g ive us.    

CHAIRPERSON :    A l l  r ight .   Of  course,  in  an appl icat ion 20 

brought  on aff idavi t ,  I  am not  sure what  a l i t igant  may te l l  

you as to what  happened or  d id not  happen because we go 

by what  is  conta ined in  the aff idavi t .   But  we wi l l  ad journ 

and you can take whatever inst ruct ions you want  to .   Let  us 

adjourn and return at  11:25.  
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INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Yes,  Ms Mohomane.  

ADDRESS BY ADV MOHOMANE (CONTINUES) :    Thank 

you.   I  have a couple of  submissions to make.   I f  I  am 

al lowed,  may I  d i rect  the Commission to page 12,  paragraph 

6.1 of  the founding af f idavi t  o f  Mr Mogots i .   Chai r ,  

paragraph 6.1 g ives a p ic tu re of  what  happened when Mr  

Mogots i  reached out  to  the evidence leader.   And he says 

that  i t  was around that  t ime he d id not  have any at torneys,  10 

which coincided wi th the t ime that  Mr Sule iman was g iv ing 

test imony in  the Commission.    

 Now,  he a lso,  fu r ther  in  the next  paragraph,  says 

that  there was an exchange of  WhatsApp’s and te lephone 

cal ls .   And the content  of  the conversat ions caused h im 

grave concern regard ing the evidence leader 's  impart ia l i t y .   

Now,  i t  goes on and he expla ins what  then t ranspi red .   What  

is  important ,  Chai r ,  is  that  wi th  regards to the cal l  that  took 

p lace on the 9 t h  o f  March,  the response f rom the evidence 

leader i s  that  he does not  have any recol lect ion of  what  the  20 

content  of  the conversat ion was about .    

 And therefore,  i t  cannot  be that  what  he  says is  

most  p robably t rue as opposed to what  Mr Mogots i  i s  

saying.   Mr Mogots i  g ives a thorough explanat ion as to what  

was d iscussed when the cal l  took p lace.   And tha t  is  the  
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ev idence that  we have before the Commission.   And i t  is  not  

d isputed.   Now,  Chai r ,  I  a lso submi t  that  i t  is  important  that  

we v is i t  the  purpose or  the ru le o f  one being an evidence 

leader when i t  comes to commissions.    

 The evidence leader 's  ro le i s  crucia l  in  i ts  nature in  

that  i t  wi l l  decide how the evidence is  tested and i t  wi l l  

shape the l ines of  quest ion ing.   And i t  ought  to  be done in  a 

way that  can assist  the Commission,  and i t  a lso impacts on  

the fa i rness of  the procedure.   The evidence leader can 

in f luence the nar rat ive of  the evidence,  and he is  the one 10 

who engages wi th  the wi tnesses in  order  to  so l i c i t  ev idence 

f rom them.  Now,  Chai r ,  the test  for  what  const i tu tes 

apprehended b ias is  whether  a  reasonable,  objec t ive and 

in formed person would reasonably  th ink that  the decis ion 

maker or  re levant  actor  …[ intervenes]  

CHAIRPERSON :    Are you going back to that  tes t  now?  

Because I  thought  r ight  at  the beginning you and I  reached 

a stage where we agreed that  that  is  not  the cor rect  test  

and that  that  tes t  appl ies to  decis ion makers and that  an 

evidence leader is  not  a decis ion maker.  20 

ADV MOHOMANE :    I  wi l l  re t ract  that  s tatement ,  Cha i r .   

CHAIRPERSON :    Yes,  yes.   

ADV KHUMALO SC :    Wi thout  in ter rupt ing you,  because you 

are deal ing wi th  an important  po int ,  the evidence leader  

does not  say he does not  recal l  that  phone cal l  o f  20:56 on 
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the 9 t h  o f  March 2026.   On page 82,  at  paragraph 17,  th is  is  

what  he says:  

“ I  have no deta i led recol lect ion o f  what  

was d iscussed. ”  

And then he cont inues,  but  in  paragraph 19,  on page 83,  he  

then sets out  what  was d iscussed.   And you wi l l  f ind  that  on  

paragraph 19,  he says:  

“ In  our  ca l l  a t  20:56 on 9 March 2026,  

th is  i s  what  happened.”  

And goes in to deta i l  about  that .   And then on 84,  paragraph 10 

23,  he says:  

“ I  would never  have encouraged Mr 

Mogots i  to  g ive fa lse evidence against  Mr 

Carr im.   I  categor ica l l y  deny. ”  

Then he sets out  the denia ls.   And then he says the  

impression Mr Mogots i  is  t ry ing to c reate,  where reference 

is  made to help,  deals wi th that  in  paragraph 24.   So,  he 

does not  say he has no recol lect ion of  the phone cal l .   So 

that  is  the fu l l  answer to  that .   So maybe you can then 

cont inue wi th your submissions.   I  just  wanted to draw your 20 

at tent ion to what  the af f idavi t  actua l ly  says.  

ADV MOHOMANE :    Commissioner,  the evidence leader  

says in  paragraph 17 that  he does not  have a deta i led 

recol lect ion.   Meaning that  he  cannot  recal l  speci f ics 

regard ing the contents of  what  was d iscussed on that  day.   
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And Mr Mogots i  then says,  I  ca l led  the evidence leader and 

the evidence leader suggested that  based on the evidence 

that  Mr Sule iman gave,  he threw me under the bus,  and I  

need to defend mysel f .   That  in  i tse l f  is  a d ispute  of  fact .   

He says in  paragraph 6.3 that :  

“The evidence leader asked h im to get  

anyth ing against  Sule iman and he wi l l  

he lp.   And that  Mr Sule iman had 

impl icated h im and that  he should f ind a  

way to defend h imsel f .   And fur ther  that  10 

Mr Sule iman was ly ing. ”  

Now these are two conf l ic t ing  vers ions of  what  the contents  

of  the te lephone cal l  are that  took p lace on that  day.   And 

my submission would be in  l ight  of  the absence of  a 

deta i led recol lect ion then what  wou ld be of  sense is  that  Mr 

Mogots i 's  vers ion  as to what  was said on that  day should be 

the one that  s tands.   

ADV KHUMALO SC :    There is  a speci f i c  denia l  in  23 .2:  

“ I  deny that  I  suggested that  i f  he could 

f ind evidence to  impl icate Mr Carr im,  I  20 

would protect  h im f rom adverse f ind ings 

f rom the Commiss ion. ”  

So that  is  a speci f ic  denia l ,  and i t  goes to the very issue 

you are ra is ing.    

ADV MOHOMANE :    You in  one breath Commissioner say 
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that  you do not  have a deta i led recol lect ion and in  the same 

papers you say that  you deny.   How do you deny something 

that  you cannot  recol lect  in  deta i l?   

CHAIRPERSON :    That  i s  a s impl is t ic  approach.   Let  us 

take the example of  a  person and thei r  ch i ld .   And the chi ld  

says that  on the 26 t h  o f  Apr i l  2021,  I  had a d iscussion wi th  

my father  about  issue X.   The father  says,  because of  the  

t ime that  has s ince e lapsed,  I  do not  remember that  

conversat ion.   But  there is  no way wi th the parent ing sk i l l s  

that  I  have and the values that  I  cher ish that  I  could ever  10 

have said something l i ke th is  to  my chi ld .    

 I  would never ever .   The parent  knows what  the  

values they cher ish  are.   The parent  knows what  they could  

never ever  say to  the i r  ch i ld  on the  basis that  i t  would be at  

odds wi th the i r  va lues.   So,  the parent ,  even i f  they do not  

recal l  the conversat ion referred to by the chi ld ,  is  in  a 

posi t ion to say I  could never ever  have said anyth ing l ike  

that  to  my chi ld .   I  see noth ing wrong wi th that  at  a l l .    

 And that  i s  basica l ly  what ,  in  substance,  of  course.   

That  is  what  Commissioner Khumalo is  drawing to your 20 

at tent ion.   So,  the chief  ev idence leader is  saying,  whatever 

the deta i l  o f  the conversat ion might  have been,  there is  no 

way that  I  could  ever  have said  to  Mr Mogots i ,  do the  

improper.   I  see noth ing wrong wi th that .   He may not  

remember the deta i l  o f  the conversat ion but  suggest ing to 
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Mr Mogots i  that  he should do something improper,  he says,  

that  I  could  never ever  do.   So,  I  see noth ing wrong wi th  

that .   Your point  about  h im in  one breath saying th is  and,  in  

another  breath,  saying that  does not  necessar i ly  apply or  

necessar i ly  make sense.   Do you fo l low my point?  

ADV MOHOMANE :    I  hear  you,  Chai r .  

CHAIRPERSON :    Yes,  yes.   I  had said we would t ry  to ,  or  

rather  not  to ,  in te rrupt  as much as possib le,  but  somet imes 

we cannot  res ist  i t  because of  the submissions being made.  

Because we want  to  g ive you an opportuni ty  to  argue your  10 

case as f reely as possib le.   P lease cont inue.  

ADV MOHOMANE :    Thank you,  Chai r .   

CHAIRPERSON :    I  am no longer inv i t ing you to respond to 

what  I  sa id.   I  just  want  you to cont inue wi th your  

submission.  

ADV MOHOMANE :    I  wi l l  do so,  Chai r .   

CHAIRPERSON :    Yes,  I  th ink  before Commissioner  

Khumalo put  a quest ion to you,  you were at  a  point  where  

you wanted to  deal  wi th  the  ro le  of  an evidence leader in  

instances l i ke these.   I  thought  that  is  where you were.   And 20 

I  sor t  o f  assumed that  perhaps you were going to take us to  

what  Just ice Nugent  sa id in  the SARS Commission or  

something l i ke that .   Maybe that  is  not  what  you had in  

mind,  but  once you star ted saying something about  that  

ro le,  I  thought  o f  what  Just ice Nugent  sa id in  the SARS 
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Commission,  in  h is  judgment  in  the SARS Commission.   

ADV MOHOMANE :    I  wi l l  rev is i t  that ,  Chai r .   I  deviated 

f rom my chain of  thought .   I  am just  recol lect ing.   I f  I  may 

be so permi t ted,  Chai r ,  may I  take the Commissioners to  

page 21 of  the bundle?  I t  is  s t i l l  the founding af f idav i t  o f  Mr 

Mogots i .   And these Commissioners wi l l  be in  reply to  the  

select ive evidence that  the evidence leader deals wi th.   And 

th is  i s  the basis fo r  the fear  o f  where the b ias might  

emanate f rom.    

 I f  the Commissioners look at  paragraph 10,  the  10 

appl icant  makes a reference to credib le in fo rmat ion that  he  

had made avai lab le to  the evidence leader and the leads 

thereto.   And h is  take is  that  these issues,  which he sees as 

important  issues,  have not  been g iven suf f ic ient  

invest igat ive at tent ion.   And what  is  happening is  that  the  

in terest  has been d i rected towards speci f i c  ind iv iduals  

[Sule iman] .    

 And fu r ther ,  thereto there is  a lso evidence that  

came to the Commission regard ing  the purchase of  cer ta in 

propert ies in  the name of  pr ivate ind iv iduals,  and that  has 20 

a lso been over looked.   And he fur ther  requested tha t  these 

leads that  he gave be g iven suf f ic ient  at tent ion.   And h is  

take is  that  the  ind iv iduals are not  as s igni f i cant  or  as  

important  as th is  ev idence that  he  has brought  for th.   

Fur ther  Commissioners,  there is  a  point  in  l imine  that  was 
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ra ised,  and th is  the Commissioners wi l l  f ind at  page 260 of  

the bundle.  

CHAIRPERSON :    260.   

ADV MOHOMANE :    260,  Chai r .  

ADV BALOYI SC :    Maybe before we star t  on 260,  just  to  

make sure that  I  understand what  is  the submission  of  the 

argument  about  paragraph 10.   Are you saying,  is  Mr  

Mogots i ,  ra ther ,  saying that  the fa i lu re,  there is  a  fa i lure,  

f i rs t ly ,  one,  there  is  a fa i lure by,  is  i t  the evidence leader?  

Because th is  i s  an appl icat ion to recuse Mr Chaska lson by 10 

the evidence leader to  pursue h is a l legat ions tha t  cr ime 

in te l l igence has bought  p roper t ies,  cr ime in te l l igence 

t ransact ions.    

 His ev idence about  the Sect ion 252(A) operat ions,  

in formant - re lated  issues,  and procurement  i r regular i t ies is  

the case being made that  Mr Chaskalson has fa i led to  

invest igate those,  and that  fa i lu re has created an 

apprehension that  he is  b iassed against  Mr Mogots i .   Is  that  

the …[ intervenes]  

ADV MOHOMANE :    That  is  the pos i t ion.   20 

ADV BALOYI SC :    Okay,  a l l  r ight ,  thank you.  

CHAIRPERSON :    P lease cont inue.   

ADV MOHOMANE :    I  apologise.   I  was d i rec t ing the  

Commissioners to  page 260 of  the bundle,  and these deals  

wi th a point  in  l imine  that  were ra ised by the app l icant  in  
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the appl icat ion fo r  recusal .   Speci f ica l l y ,  i t  deals w i th the  

answer ing  af f idavi t  that  was deposed to by the at torney,  

purpor t ing to be act ing on behal f  o f  the second respondent .   

There is  no d ispute that  the at to rney may be author ised to 

act  on behal f  o f  the Commission.    

 The d ispute here  is  that  the  at to rney goes beyond 

the scope of  the inst i tu t ional ised inst i tu t ional  representat ion 

and purpor ts to  make factual  averments on behal f  o f  the 

f i rs t  respondent ,  defend the personal  conduct ,  in tent ions,  

and state of  mind of  the f i rs t  respondent ,  who is  the 10 

evidence leader,  and they respond to a l legat ions concern ing 

pr ivate communicat ions between Mr Mogots i  and the  

evidence leader.    

 This at torney does not  a l lege nor  annex any proof  

that  he or  she has been author ised by the f i rs t  respondent  

to  depose to the factual  mat ters on h is behal f .   The 

a l legat ions that  are ra ised against  the f i rs t  respondent  

re late to  pr ivate WhatsApp communicat ion,  te lephone 

conversat ions,  a l leged d iscussions,  and a l leged assurances 

of  help or  p rotect ion.    20 

 The f i rs t  respondent 's  subject ive  in tent ions and 

conduct ,  those are mat ters that  are pecul ia r ly  wi th in the  

personal  knowledge of  the f i rs t  respondent ,  and that  the  

deponent  who is  the at torney wi l l  not  be pr ivy or  cannot  

comment  on these issues.   Now,  the af f idavi t  o f  the f i rs t  
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respondent  has a lso been presented as an annexure,  and 

there is  cer ta in va lue between an af f idavi t  and an annexure.    

 An annexure is  merely a support ing document ,  and 

the f i rs t  -  the at to rney cannot  make a case fo r  the ev idence 

leader and have the evidence leader 's  af f idavi t  come in as  

an annexure,  which seems to be conf i rming submissions by  

the at to rney fo r  the Commission.   I  am inv i t ing the 

Commission to f ind that  when i t  comes to the af f idavi t  that  

was deposed to by the at torney for  the Commission,  that  the  

Commission f inds that  that  af f idav i t  does not  enjoy  locus 10 

standi .    

 The issues that  a re conta ined in  that  af f idavi t  and 

the comments cannot  be of  any value or  any benef i t  

because i t  is  comments that  they know noth ing about .   I t  is  

personal  communicat ion between Mr Mogots i  and the 

evidence leader,  and i t  i s  i ssues that  the  evidence leader  

should  be answer ing and not  the a t torney.   Commissioners,  

there has been an explanat ion that  was prof fe red in  the 

reply ing af f idavi t  regard ing these deleted te lephone cal l s  o r  

emoj is .   Now …[ in tervenes]  20 

CHAIRPERSON :    Just ,  I  am sorry,  p lease do not  fo rget  the 

point  you were about  to  make.   

ADV MOHOMANE :    Yes,  Commissioner.   

CHAIRPERSON :    In  the context  of  hear ing the test imony of  

a wi tness,  and in  fact  even beyond that ,  the appl icable 
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prescr ip ts say that  the ru les of  ev idence that  apply,  fo r  

example,  in  cour ts of  law,  do not  apply to  Commissions of  

enqui ry.   Commissions of  enqui ry may receive evidence of  a 

var ie ty of  fo rms which would ord inar i ly  not  be admissib le in  

cour ts of  law.    

 But ,  as I  say,  tha t  is  provided for  in  the context  of  

the Commission receiv ing  evidence towards the  

invest igat ion that  i t  was set  up for .   That  is  the context .   

Would you say that  those ru les wi th regard  to the  

admissib i l i ty  acceptance of  ev idence would not  apply to  an 10 

in ter locutory process l i ke the one we have before us now?   

 You would have that  permissive manner of  

receiv ing evidence in  the context  of  receiv ing evidence 

towards the invest igat ion.   But  we have a very rest r i c t ive 

process when i t  comes to in ter locutory mat ters that  re late to  

the Commission 's  invest igat ive process.   I  am asking that  in  

the context  of  the point  in  l imine  that  you are  ra is ing.   

Would there not  be an anomaly i f  that  were to be the case?  

ADV MOHOMANE :    Chai r ,  in  the normal  route,  tha t  would 

be an issue to ra ise.   However,  in  l ight  of  what  you are 20 

saying to me or  what  you are put t ing to me,  I  wi l l  submi t  

that  in  a quasi - jud ic ia l  t r ibunal  of  th is  nature,  then I  cannot  

take that  point  in  l imine  any fu r ther .   I f  that  i s ,  then the 

status quo.   I  wi l l  have to leave that  point  in  l imine  and not  

argue i t  any fur ther .    
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CHAIRPERSON :    Thank you.   I  d id  not  want  us to  reach a  

s i tuat ion where,  for  example,  we decide your point  in  l imine  

a long the l ines of  what  I  have ra ised wi th you,  wi thout  

of fer ing you an opportuni ty  to  respond.   Wel l ,  I  have of fered 

you that  opportuni ty  and you have responded.   I  may go 

back to the point  I  asked you not  to  forget .   

ADV MOHOMANE :    Oh yes,  Chai r .   Thank you.   Chai r ,  I  

was making a submission wi th regards to the delet ion or  the 

a l leged f raudulent  delet ion of  conversat ions in  the 

WhatsApp records.   And I  was fur ther  saying that  Mr  10 

Mogots i  d id  respond to those a l legat ions that  were put  fo r th  

by the evidence leader.   And at  paragraph 41,  which  wi l l  be 

at  page 267 of  the reply ing af f idavi t .   

CHAIRPERSON :    Yes.   

ADV MOHOMANE :    Mr Mogots i  says that  he admi ts  that  he  

deleted the message dated the 11 t h  o f  March that  was sent  

at  11:29 a.m.   And the  in tent ion was not  to  mis lead the  

Commission,  as at  the t ime he had not  even contemplated 

br ing ing the appl icat ion here in.   He fur ther  says in  the next  

paragraph:  20 

“The sole  in tent ion behind the delet ion 

was to protect  my conversat ion wi th the 

f i rs t  respondent  f rom th i rd persons. ”  

The next  paragraph he says that :  

“He admits that  he deleted the cal ls  on  
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the basis that  at  the t ime of  tak ing the 

screenshots for  purposes of  th is  

appl icat ion,  he d id not  f ind them re levant .   

And fur thermore,  he  is  fur ther  to  a l low 

me to take screenshots of  the re levant  

facts.   I  therefore  deleted them.”  

I  understand th is ,  Chai r ,  and I  am subject  to  cor rect ion to  

say that  to  a l low me to take screenshots of  the re levant  

facts,  h is  handset  does not  a l low h im to take screenshots.   I  

am uncerta in how to read th is ,  and I  seek the guidance of  10 

the Commission.   

CHAIRPERSON :    No,  no,  just  make your submissions.   

ADV MOHOMANE :    I  submi t  that  …[ intervenes]  

CHAIRPERSON :    There is  no need for  guidance f rom us on 

th is .  

ADV MOHOMANE :    I  submi t  that ,  and subject  to  cor rect ion,  

that  h is  handset  d id not  a l low h im to take screenshots of  

the re levant  facts.   He therefore deleted them.  The cal l s  

that  have been deleted were unanswered and therefore hold 

no s igni f i cance to  the appl icat ion.   What  i s  …[ intervenes]  20 

CHAIRPERSON :    Except  of  course that  they may assist  in  

the context  of  what  I  engaged you on r ight  at  the beginning.   

I  wi l l  not  repeat  that .   P lease cont inue.  

ADV MOHOMANE :    Chai r ,  what  i s  …[ intervenes]  

CHAIRPERSON :    The point  I  made about  based on the 
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number of  ca l l s ,  who appears to  have sought  out  whom in 

that  context?  P lease cont inue.   

ADV MOHOMANE :    Chai r ,  what  is  common cause is  that ,  

yes,  there was communicat ion between Mr Mogots i  and the  

evidence leader.   And dur ing those conversat ions,  a 

d iscussion came in regard ing Mr Carr im.   I t  i s  a lso common 

cause that  dur ing  the conversat ion,  there was an agreement  

or  a request  to  br ing cer ta in evidence to rebut  what  was put  

on record regard ing Mr Mogots i  to  defend h imsel f  and,  i f  the 

need ar ises,  to  th row Mr Carr im under the bus.    10 

 Now,  Mr Mogots i 's  ev idence is  that  the  

communicat ion between h imsel f  and Mr Carr im formed an 

impression that  h is  cooperat ion in  provid ing in format ion  

against  another  wi tness was l inked to h is  t reatment  in  the  

proceedings.   And th is ,  Chai r ,  wi l l  f ind in  paragraph 7 of  the 

reply ing af f idavi t .   And he fu r ther  says that :  

“Whether in tended or  not ,  such 

percept ion undermines the appearance of  

impart ia l i t y . ”  

Now,  i t  goes back,  Chai r ,  to  whether  or  not  a reasonable,  20 

object ive and in formed person would apprehend b ias .   Now,  

wi th what  had t ranspi red and wi th Mr Mogots i  due to come 

back to the Commission and test i fy  and h im not  being able  

to  have provided any in format ion that  was helpfu l  because 

the meet ings never happened,  he became fear fu l  o f  
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appearances of  impart ia l i ty  and that  he would,  upon h is  

appearance,  be t reated unfa i r l y .    

ADV BALOYI SC :    Is  i t  not  opportunist i c  to  of fer  Mr  

Chaskalson in format ion on Mr Carr im and then fa i l  to  

del i ver  because Mr Mogots i  turns  out  he  does not  have that  

k ind of  in format ion and then say I  fear  that  Mr Chaskalson 

wi l l  be b iassed against  me because I  d id  not  g ive h im that  

which I  promised.   Is  there not  some opportunism there?  

You of fe r  and then you fa i l  to  del iver  and then,  wi thout  

more,  you say he is  going to be b iassed against  me.    10 

 I  mean,  he has not  referred us to anyth ing in  the  

chats which shows Mr Chaskalson being upset  wi th  h im or  

saying to h im,  you know,  I  am going to get  you fo r  fa i l ing to 

del i ver .   There is  none of  that ,  o ther  than that  text  which we 

have read in  context  that  i t  actual ly  does not  qui te  convey 

what  you were saying where i t  says do not  mess wi th me,  

do not  mess me around or  something l ike that .   I  do not  

understand how that  an of fe r  made which could not  be  

fu l f i l led wi thout  more creates a reasonable,  remember the 

test  i s ,  reasonable apprehension o f  b ias.   How that  would  20 

create a reasonable apprehension of  b ias that  af ter  th is  he 

is  not  going to t reat  me fa i r l y .  

ADV MOHOMANE :    In  response,  Commissioner,  what  we 

had considered is  that  Mr Mogots i  is  the one who cal led the  

evidence leader.   That  i s  not  in  d ispute.   However,  what  
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was conta ined in  the phone cal ls ,  and I  had said previously,  

I  do not  know and nei ther  does anybody know what  was 

d iscussed in  these te lephone cal l s .    

ADV BALOYI SC :    Then in  that  case,  how can the 

Commission say the apprehension is  reasonable i f  we do 

not  know what  was d iscussed in  those cal l s?  You are  

saying that  we do not  know,  therefore we do not  have the  

content  of  those te lephone cal l s  accord ing to you,  so we 

lack the necessary facts on the basis of  which the 

Commission can make the determinat ion that  the 10 

apprehension is  reasonable because eventual ly  that  is  what  

we must  f ind.   We must  f ind that  the apprehension is  

reasonable.   

ADV MOHOMANE :    Commissioner ,  f i rs t ly ,  that  can -  I  wi l l  

inv i te  the Commission to make a  f ind ing through what  is  

conta ined in  the papers.   Now what  seems to be a chal lenge 

is  that  wi th  regards to the te lephone cal ls ,  there is  a  

d ispute of  fact .   One says I  sa id,  the  other  says I  sa id.   But  

hence,  I  keep on repeat ing that  I  do not  know what  was 

conta ined in  the te lephone conversat ion and Commissioner,  20 

you would a lso not  be in  a pos i t ion to know what  was 

d iscussed in  those te lephone conversat ions.    

 And unfor tunate ly fo r  me,  there  is  no recorded 

conversat ion of  what  would have happened.   I  wi l l  re ly  on  

the submissions that  my c l ient  makes before the  
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Commission.   Now,  I  had said previously that  he is  label led  

as a l iar .   He was label led as a l iar .   Now i f  he approaches 

you,  th is  l iar ,  and he says I  have got  in format ion,  why would 

you be in terested in  in fo rmat ion?  He might  be ly ing to you.   

ADV BALOYI SC :    I  was not  tak ing you back to that  

conversat ion.   I  was real ly  addressing your submission  

where  you say we do not  know what  was d iscussed.   You do 

not  know,  the Commissioners do not  know what  was 

d iscussed in  those te lephone cal l s .   That  comes f rom you,  i t  

is  your  submission.   So I  was asking the  s imple quest ion 10 

that  i f  we do not  have the facts about  those cal ls ,  what  was 

d iscussed,  are we in  a posi t ion,  at  least  as i t  re la tes to 

those cal l s ,  is  the Commission in  a posi t ion to make a  

determinat ion that  whatever  was d iscussed in  the cal ls  

creates a reasonable apprehension of  b ias?   

 That  is  a l l  I  was put t ing to you.   And maybe to  

ref rame i t ,  maybe can I  ask you th is ,  do you accept  that  for  

a determinat ion that  the feared b ias  is  reasonable,  for  that  

determinat ion there has to  be  facts on which that  

determinat ion is  based?  Facts must  be put  to  the  panel ,  20 

and then the panel  wi l l  say yes,  on these facts we are 

sat is f ied,  o r  we are not  sat is f ied that  the apprehension of  

b ias is  reasonable.   Do you accept  that  as a proposi t ion?  

ADV MOHOMANE :    I  wi l l  accept  i t ,  Commissioner.  

ADV BALOYI SC :    You accept  that ,  r ight .   
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ADV MOHOMANE :    Yes.   

ADV BALOYI SC :    So on the back of  that ,  I  then ask the  

quest ion,  i f  we do not  know what  was d iscussed in  the cal l s ,  

insofar  as i t  re la tes to the cal l s ,  l imi ted to the cal l s  for  now,  

i f  we do not  know what  was d iscussed in  those cal l s ,  as you 

say,  can you accept ,  should you not  accept  that  the  

Commission is  not  -  the panel  is  not  in  a posi t ion to say 

those te lephone cal l s  do create a reasonable apprehension 

of  b ias,  because we do not  know what  was d iscussed 

accord ing to you.   Do you accept  that  we cannot  make that  10 

determinat ion?  

ADV MOHOMANE :    I f  the Commissioner a l lows me to reply  

to  that  in  two par ts.  

ADV BALOYI SC :    Yes.   

ADV MOHOMANE :    On the f i rs t  aspect ,  Commissioner,  you 

are cor rect .   In  the absence of  us knowing,  or  the 

Commission  knowing,  what  was conta ined in  those 

te lephone cal l s ,  the Commission cannot  ru le on the 

apprehension of  harm …[ intervenes]  

ADV BALOYI SC :    B ias.   20 

ADV MOHOMANE :    Or of  b ias.   

ADV BALOYI SC :    On the cal ls .   

ADV MOHOMANE :    Or of  b ias,  yes,  I  apologise.   But  then 

there are two s ides,  and two vers ions,  i f  I  may so put  i t ,  o f  

what  was conta ined or  what  was d iscussed.   And based on 
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those and based on how the appl icant  perceives in  h is  mind 

what  the contents of  these d iscussions are,  then the 

Commission can be in  a posi t ion  to make a ru l ing as to 

whether  or  not  there is  an apprehension of  b ias.    

 Now,  Commissioner,  I  submi t  fur ther  that  the  issue 

here is  not  that  Mr Brown does not  come back and g ive  

test imony in  the  Commission.   The issue here is  somebody 

e lse in  the Commission may be e lected i f  there is  an 

e lect ion procedure or  appointed i f  there is  an appo intment  

procedure to come on board and move wi th the  cross -10 

examinat ion.    

CHAIRPERSON :    How much more t ime do you requi re,  Ms 

Mohomane?  

ADV MOHOMANE :    On the submissions?   

CHAIRPERSON :    Yes,  yes,  yes.   Your ent i re  submissions.   

We star ted at  09:30.   Now i t  is  6 minutes af ter  12 midday.   

I f  I  was s i t t ing in  the court  where  I  used to  s i t ,  we would  

have g iven you 30 minutes only.   I  am l is tening?  That  does 

not  mean I  wi l l  accept  the t ime that  you …[ incomplete] .   

ADV MOHOMANE :    Chai r ,  I  wi l l  not  be longer  than 5 20 

minutes.  

CHAIRPERSON :    Thank you very much.   Thank you.   

ADV MOHOMANE :    Chai r ,  last ly ,  I  request  to  inv i te  the 

Commission to the ro le of  the evidence leaders.   I  be l ieve I  

le f t  i t  hanging,  and I  had said to  the Commission tha t  I  wi l l  
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come back to i t  in  due course.   Now,  to  supplement  what  I  

had said previously,  in  a nutshel l ,  ev idence leaders are  

requi red to assist  and fac i l i ta te the  work of  the Commission.   

And in  doing so,  they must  invest igate and marshal  the 

presentat ion of  ev idence to the Commission.   They bear the 

overa l l  responsib i l i ty  of  leading evidence before the  

Commission,  a l though i t  is  subjec t  to  the d i rect ion  of  the 

Chai rperson.   I f  I  am so permi t ted,  may I  d i rect  the court  to 

the mat ter  o r  the ru l ing by Judge Nugent  in  the Commission  

of  Enqui ry in to tax administ rat ion  and governance by the 10 

South Af r ican …[ intervenes]  

CHAIRPERSON :    Yes,  you do not  need to read that .   We 

have had s ight  of  i t .   We have read i t .   Yes,  p lease 

cont inue.   But ,  o f  course,  you may make whatever point  you 

want  to  make about  i t .   

ADV MOHOMANE :    Chai r ,  we do not  have any fur ther  

submissions to make unless the Commission would l ike me 

to address i t  on o ther  aspects.  

CHAIRPERSON :    No,  thank you very much,  Ms Mohomane.  

ADV MOHOMANE :    Thank you.   20 

CHAIRPERSON :    Yes,  Ms Hassim.   

ADDRESS BY ADV HASSIM SC :    Thank you,  Chai r .   Chai r ,  

I  have l i s tened c losely to  the  exchanges between the 

Commissioners and my learned f r iend,  Ms Mohomane.   And 

to some extent ,  i t  covers ground that  we had inc luded in  the 
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answer ing af f idav i t  submi t ted to the Commission,  inc luding  

some of  the lega l  submissions we made there.   So,  I  beg 

the Chai r 's  indulgence i f  I  come back and touch on the  

same issues that  arose in  the exchange,  but  I  hope to g ive  

i t  a  proper perspect ive.    

 In  my address to you.   And to begin wi th,  Chai r ,  le t  

me just  say that  the evidence leaders oppose th is  

appl icat ion in  the st rongest  terms.   And obvious ly,  we 

submit  that  the appl icat ion should be d ismissed.   And we do 

so  on the basis  that  i t  i s  legal ly  m isconceived.   And I  have 10 

heard the shi f t  in  approach by my learned f r iend and the 

reference to K i l l ian ear l ier .    

 But  I  wi l l  submi t  in  due course that  there was not  

actual ly  any shi f t  in  an argument  and the legal  basis,  the  

wrong legal  basis that  was advanced.   So,  i t  is  legal ly  

misconceived.   On the facts,  i t  is  not  just  unsusta inable.   I t  

is  a  del iberate misrepresentat ion  of  the facts.   And I  

propose to return  to  the facts in  o rder  to  expla in th is .   And 

i t  is  an abuse of  the Commission 's process.    

 Chai r ,  I  wi l l  address four  i ssues.   The f i rs t ,  the 20 

conceptual  f law.   The second is  the factual  basis of  the 

appl icat ion.   And I  would l ike to  have a par t icu la r  focus on 

the a l tered WhatsApp record that  was put  forward  by Mr 

Mogots i  as a key par t  o f  the basis,  the factual  basis  for  h is  

appl icat ion.   Thi rd,  the a l legat ion of  unfa i r  quest ion ing by  
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Mr Chaskalson.    

 And f ina l l y ,  what  we respect fu l ly  submit  should be 

the appropr ia te  ru l ing in  the  c i rcumstances,  inc luding  

referra ls  for  invest igat ion for  poss ib le per ju ry forgery,  and 

cont ravent ions of  the Commission 's Act  and the regulat ions 

of  th is  Commission.   So,  the f i rs t  d i f f icu l t y ,  as I  have said,  

is  conceptual .   Mr Mogots i  invokes the law of  jud ic ia l  

recusal .    

 He re l ies on SARFU, on De Lacy,  on Basson,  on  

Bennet t ,  and on Mulaudzi .   A l l  o f  those cases concern 10 

jud ic ia l  o f f i cers  or  decis ion makers .   None of  them concern 

a Commission o f  Enqui ry or  even something ak in to  a 

Commission of  Enqui ry.   And whi le  my learned f r iend 

ind icated re l iance on K i l l ian at  the star t  o f  her  submissions 

to the Commission,  she cont inued to make submissions on 

the basis of  a  reasonable apprehension of  b ias.    

 The test  for  jud ic ia l  recusal .   And that  i s  not  the  

test  that  appl ies.   Because Mr Chaskalson is  not  a decis ion 

maker.   He does not  decide credib i l i ty .   He does not  decide 

admissib i l i ty .   He does not  make any decis ions about  20 

whether  adverse f ind ings should be made,  when and how.   

Those powers belong to the Commission.   What  an evidence 

leader does,  as cor rect ly  asser ted by my learned f r iend,  is  

an evidence leader assists the Commission.    

 He leads,  organises,  and tests evidence.   That  
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funct ion must  be per fo rmed fa i r l y ,  but  i t  is  not  adjud icat ive.   

I t  is  an invest iga t ive funct ion.   To  assist  the Commission,  

we provided the  author i t ies that  we th ink are more sui ted to  

an appl icat ion of  th is  sor t .   Where an appl icant  i s  seeking to 

remove an evidence leader.    

 And in  th is  regard,  Chai r ,  we refer  to  the recent  

ru l ing of  Just ice Khampepe in  the TRC Commission .   And i t  

was speci f ica l ly  an  appl icat ion that  was made thereto fo r  

the recusal  o f  an  evidence leader.   And what  she said is  

important .   The Chai rperson re jected the proposi t ion that  10 

the SARFU recusal  test  appl ies  d i rect ly  to  ev idence leaders.   

Her ru l ing held that :  

“Evidence leaders are not  decis ion 

makers.   They funct ion subject ,  a lways 

subject ,  to  the d i rect ion of  the 

Commission.   The appropr ia te enqui ry,  

therefore,  by analogy perhaps wi th that  

of  prosecutors,  is  whether  the ev idence 

leader 's  cont inued ro le would  cause 

substant ive unfa i rness in  the work of  the 20 

Commission. ”  

And th is  approach is  consistent  w i th  the decis ions in  the  

two cases that  we have refer red to in  the answer ing  

submissions.   Por r i t t  v  NDPP and DPP Weston Cape v 

K i l l ian.   In  Por r i t t ,  the Supreme Court  o f  Appeal  re jected an 
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a t tempt  to  equate prosecutors wi th jud ic ia l  o f f i cers  for  the 

purposes of  recusal .   And in  K i l l ian,  the same reasoning 

was appl ied.    

 And in  K i l l ian the issue there was whether  the 

prosecutor  should  be removed because the prosecutor  was 

the same person that  had in terrogated the appl icant  fo r  

recusal ,  had in ter rogated that  person in  an ear l ier  s tatutory  

enqui ry.   And so there were ser ious concerns about  whether  

there would be fa i rness on behal f  o f  the prosecutor  in  that  

case.    10 

 And the Supreme Court  o f  Appeal  re jected that  

argument .   So,  the quest ion is  not  whether  the  SARFU 

recusal  test  is  sat is f ied,  i t  is  whether  the cont inued 

involvement  of  the evidence leader  would cause substant ive 

and fa i rness in  the Commission 's work.   Mr Mogots i  has not  

shown that .   Inc identa l ly  …[ intervenes]  

CHAIRPERSON :    I f  the a l legat ions made were t rue,  would  

the test  not  be met?  I  am not  asking whether  we should  

hold that  they are.   That  is  the debate that  we are ageing 

in ,  and that  is  a f ind ing we wi l l  make in  the end.   But  i f  they 20 

were t rue,  would they not  meet  the test?  

ADV HASSIM SC :    Chai r ,  the a l legat ions are so ser ious.   

They are -  they go to the hear t  o f  e th ics,  professional  

e th ics,  and the in tegr i t y  of  the evidence leader.   Those 

k inds of  a l legat ions,  i f  proven to be correct ,  would warrant  a 
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conclusion that  there is  unfa i rness.   They are very,  very  

ser ious a l legat ions,  and we take i t  very ser iously.   But  of  

course,  I  am about  to  …[ intervenes]  

CHAIRPERSON :    I t  is  something  e lse,  whether  they are in  

fact  t rue,  and tha t  is  what  you are  going to deal  wi th ,  and 

that  is  what  we engage Ms Mohomane on.  

ADV HASSIM SC :    Indeed so,  Cha i r .   And that  rests  on the 

facts that  support  th is  appl icat ion.  

CHAIRPERSON :    Yes.   

ADV HASSIM SC :    Chai r ,  I  actua l ly  wanted to say on the  10 

law,  inc identa l l y ,  in  paragraph 40 of  the submissions of  the 

at torney for  the Commission,  Mr Mogashoa,  paragraph 40,  i t  

is  pointed out  tha t  i t  is  not  just  tha t  the cases do not  apply 

here,  because the test  does not  apply.   There are 

quotat ions that  are at t r ibuted to those cases which are not  

found in  those cases.    

 I  just  make i t  as an aside.   For  a moment  I  thought  

whether  I  should  even say anyth ing about  i t  and then I  

re thought  and actual ly  i t  is  important ,  because i t  is  a 

responsib i l i t y  of  counsel  who appear before any t r ibunal  to  20 

ensure that  the cor rect  law is  put  to  a decis ion maker.   And 

whether  or  not  the papers were set t led by the legal  

representat ives,  the legal  representat ives were very  aware  

af ter  reading our  answer ing af f idavi t  that  that  was a  

concern,  but  i t  is  just  not  addressed at  a l l .    
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 And I  just  wanted to make i t  po int  because one 

needs to be able to  re ly  on quotat ions as genuinely ex ist ing  

in  the cases that  are c i ted.   I  leave i t  a t  that .   I  do not  want  

to  take i t  any fur ther .   So,  much fo r  the law and the  cases 

and legal  basis for  Mr Mogots i ’ s  appl icat ion.   Let  us turn to  

the facts.   There are two main factual  p roposi t ions 

…[intervenes]  

ADV BALOYI SC :    Maybe before you do that .   The other  

point  that  has been taken and you d id not  l i s t  i t  in  the  topics 

that  you are going to be addressing,  is  the standing of  the 10 

af f idavi t  o f  the  at torneys for  the Commission and i ts  

consequence for  Mr Chaskalson 's af f idavi t .  

ADV HASSIM SC :    Yes,  thank you,  Commissioner.   I  th ink  

that  the point  is  more about  form than of  substance.   Mr 

Chaskalson has submit ted a fu l l ,  deta i led,  comprehensive 

answer ing af f idav i t  on oath.   I t  is  t rue that  i t  is  annexed to  

Mr Mogashoa’s a f f idavi t .   But  i t  is  just  a  quest ion of  form.   

Because Mr Mogashoa sets out  submissions,  as you wi l l  

recal l ,  a t  the end of  the last  appearance of  Mr Mogots i ,  the  

request  was fo r  submissions to be made by the appl icant ,  20 

and then fo r  submissions to be made inc luding legal  

submissions on behal f  o f  the respondent .    

 And i t  seemed to  us,  in  the unusual  c i rcumstances 

of  a  Commission enqui ry,  that  th is  would be the appropr ia te  

form to submit  i t  in .   I t  is  just  a  quest ion of  form.   There is  
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noth ing that  -  I  th ink i t  is  an ent i re ly  unreasonable 

a l legat ion to make that  there is  no  weight  to  be g iven to Mr  

Chaskalson 's af f idavi t  because i t  looks l i ke an annexure 

and i t  i s  not  a se l f -s tanding af f idavi t .   His posi t ion  is  made 

very c lear .   He se ts out  the facts in  h is  af f idavi t .  

ADV KHUMALO SC :    I t  says in  the ra i lway t racks,  

answer ing af f idav i t .  

ADV HASSIM SC :    And i t  does,  yes.   

ADV KHUMALO SC :    And i t  says in  paragraph 5,  I  am 

deposing to an af f idavi t .   So,  i t  is  an af f idavi t .  10 

ADV HASSIM SC :    I t  is  absolute ly  an af f idavi t .   And 

moreover,  he responds in  that  af f idavi t  paragraph by 

paragraph to the founding af f idavi t  o f  Mr Mogots i .    

ADV BALOYI SC :    Sorry,  I  th ink what  I  understood to be 

the issue that  i s  ra ised about  i t ,  is  Mr Mogashoa lacks locus 

standi  to  depose to an af f idavi t .   That  is  the one par t  o f  i t .   

And then the second is  h is  af f idavi t ,  wel l ,  i t  is  actual ly  three 

points as I  th ink I  understood them.  I t  is  the locus standi  

issue,  and then two,  the af f idavi t  conta ins hearsay,  and 

then the annexure issue that  Mr Chaskalson ef fect ive ly has 20 

not  answered the a l legat ions because h is  af f idavi t  i s  

at tached as an annexure.   So,  your  exchange now wi th 

Commissioner Khumalo deals wi th  the th i rd par t ,  which is ,  

wel l ,  there is  an af f idavi t  that  is  before us.   But  the  

antecedent  quest ions are locus s tandi ,  and the second I  
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said i t  was …[ intervenes]  

ADV HASSIM SC :    Hearsay.   

ADV BALOYI SC :    Hearsay.   Thank you.  

ADV HASSIM SC :    Wel l ,  i f  one reads the af f idavi t  c losely,  

there is  not  hearsay.   What  one wi l l  f ind in  the af f idavi t  is  

re l iance on Mr Chaskalson 's own af f idavi t  for  any factual  

proposi t ion that  re lates to the communicat ions between Mr 

Chaskalson and Mr Mogots i .   I t  is  repeated referra l  to  Mr  

Chaskalson 's af f idavi t .   And where i t  goes beyond Mr  

Chaskalson 's af f idavi t ,  i t  does so wi th reference to the 10 

record t ranscr ip ts  of  th is  Commission 's hear ing.  

ADV BALOYI SC :    I f  we accept  i t  that  par ts of  that  

af f idavi t ,  Mr Mogashoa’s af f idavi t ,  conta ins hearsay,  can we 

disregard that  hearsay par t  o f  ev idence and st i l l  –  and yet  

s t i l l  end up wi th  an af f idavi t  that  deals wi th other  issues 

that  a re not  an  answer to  the  facts of  the exchanges 

between the two?  

ADV HASSIM SC :    Commissioner Baloyi ,  I  have two 

responses to that .   The f i rs t  is  these are d i f ferent  

proceedings to a court  o f  law.   How you assess the  probi ty  20 

of  that  ev idence is  up to the Commissioners.   But  hearsay 

evidence,  as we know,  is  admiss ib le in  a Commission of  

Enqui ry.   That  is  the f i rs t  th ing I  wi l l  say.   But  le t  me say 

th is  too …[ intervenes]  

ADV BALOYI SC :    Does that  not  apply to  the evidence of  
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wi tnesses to the Commission?  There is  a lower standard of  

how you t reat  ev idence.    

ADV HASSIM SC :    To the extent  that  Mr Mogashoa is  a  

wi tness here in  provid ing th is  af f idavi t  and then the same 

would apply.   But  even i f  you were to d isregard what  you 

may consider  to  be hearsay,  and I  wi l l  say i t  again I  wi l l  

repeat  again to  the Commissioners,  there is  very l i t t le  

hearsay,  i f  any,  in  that  af f idavi t ,  but  even i f  there were and 

you were to d isregard i t ,  the st rength of  th is  opposi t ion  

does not  re ly  on Mr Mogashoa’s a f f idavi t .   The st rength of  10 

the opposi t ion re l ies on Mr Chaskalson 's af f idavi t .   

ADV BALOYI SC :    Is  i t  open to ask to the Commission to 

say –  can we do th is?  I t  is  a  quest ion.   We say these 

paragraphs conta in hearsay evidence,  which is  w hat  is  

conta ined in  Mr  Chaskalson 's test imony anyway,  as you 

say,  af f idavi t .   So,  we d is regard Mogashoa to the  extent  

that  those par ts ,  because to say i t  conta ins  hearsay 

evidence,  as I  understand the posi t ion to be,  does not  mean 

we necessar i l y  re ject  the whole af f idavi t ,  r ight?   

 You look at  what  in  fact  in  the af f idavi t  i s  hearsay,  20 

and then you decide how to t reat  i t .   Could we re ta in Mr  

Mogashoa’s af f idavi t  on the basis that  i t  p laces Mr  

Chaskalson 's ev idence before us?  I  do not  know i f  you 

understand what  I  am saying.   His  af f idavi t  before us,  even 

i f  we d isregarded the par ts  that  we have u l t imate ly say th is  
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is  hearsay evidence.   I  do not  know i f  I  am ar t icu lat ing that .   

ADV HASSIM SC :    I  th ink I  understand what  you are  

saying,  Commissioner Baloyi .   I  see no reason why you 

cannot  do that ,  even i f  you were to d isregard la rge par ts.   

Remember that  that  af f idavi t  does not  just  deal  wi th  the  

facts,  i t  a lso is  here to make submissions.   And to make 

submissions for  the purposes of  assist ing  the Commission,  

which is  why we put  to  the Commission case law that  is  

in tended to set  the cor rect  legal  f ramework fo r  th is .    

 The approach is  not  to  say,  wel l ,  the appl icants d id  10 

not  make out  a case,  there is  no legal  foundat ion,  fu l l  s top,  

which is  what  one would do in  a normal  case.   You may not  

necessar i ly  go down a long road,  you wi l l  say there is  just  

no case that  is  been met  here.   We are in  a  d i f ferent  

posi t ion.   We are  here to assist  the Commission and to put  

a l l  ev idence and a l l  law that  may assist  the Commissioners  

in  making th is  decis ion,  and that  is  the value  of  that  

af f idavi t  o f  Mr Mogashoa.   

ADV BALOYI SC :    And the compla int  or  asser t ion that  he  

lacks l ocus standi ,  i t  is  accepted that  he acts by  the 20 

appl icant ,  that  he acts for  the inst i tu t ion,  and so I  

understand the appl icant  to  accept  that  he has standing to 

speak on behal f  o f  the Commiss ion,  and yet  there is  a 

submission that  he lacks locus s tandi .   I  am not  sure I  

understand how there is  an acceptance,  and yet  tha t  k ind of  



    15 MAY 2026 – DAY 109 
 

Page 80  o f  233  

 

 

compla int .   Do you want  to  say anyth ing about  i t?   

ADV HASSIM SC :    Commissioner Baloyi ,  I  have to confess 

I  do not  understand the submission.   I t  is  very d i f f icu l t  for  

me to respond to i t  beyond what  I  have a l ready said.  

ADV BALOYI SC :    Okay,  but  you assert  that  Mr Mogashoa 

does have locus standi  to  depose on behal f  o f  the  

Commission.   

ADV HASSIM SC :    Indeed,  and to oppose the appl icat ion 

…[intervenes]  

ADV BALOYI SC :    And to oppose,  yes.   10 

ADV HASSIM SC :    Yes.   

ADV BALOYI SC :    Thank you.  

ADV HASSIM SC :    So,  …[intervenes]  

ADV KHUMALO SC :    May I  wi l l  ask  a fo l low -up quest ion.   I t  

may or  may not  mat te r  in  the end.   My understanding of  

hearsay is  that  i t  is  ev idence the probat ive va lue o f  which 

depends on something which somebody e lse knows,  but  that  

person is  not  g iv ing evidence.   Now,  you have a s i tuat ion 

here where Mr Chaskalson deposes to an af f idavi t  which is  

longer than Mr Mogashoa’s af f idav i t  by some 5 or  6 pages.    20 

 I t  is  21,  Mogashoa’s  is  17.   And Mogashoa says,  I  

have read Chaskalson 's af f idavi t ,  so where I  deal  wi th  the  

a l legat ions against  Chaskalson,  I  re ly  on the af f idavi t  by  

Chaskalson,  which means there is  an af f idavi t  by  

Chaskalson.   So,  i t  is  not  hearsay because that  ev idence is  
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here and he s imply repeats then what  Chaskalson says.  

ADV HASSIM SC :    Qui te r ight ,  Commissioner Khumalo.   I t  

rea l ly  i s ,  as I  sa id,  a  repeated refer ra l  to  what  is  sa id in  Mr 

Chaskalson 's af f idavi t .  

ADV KHUMALO SC :    So,  i f  there was no af f idavi t  by 

Chaskalson,  then what  Mogashoa says would be hearsay?  

ADV HASSIM SC :    Absolute ly .   Absolute ly .   I t  is  ent i re ly  

based on Mr Chaskalson 's.   And in  fact ,  he says so.   Mr 

Mogashoa says so that  th is  af f idavi t  is  based on the facts,  

the correct  facts  as stated in  Mr Chaskalson 's a f f idavi t .   10 

And so the idea that  and I  have heard my learned f r iend say 

…[intervenes]  

ADV KHUMALO SC :    I  do not  want  to  -  I  just  wanted that  

shor t  response.  

ADV HASSIM SC :    Sure.   

ADV KHUMALO SC :    I  know we could argue and debate.   

ADV HASSIM SC :    We could go on,  but  I  wi l l  tu rn to  the 

facts then,  i f  I  may.   So,  the factua l  foundat ion seems to be 

twofo ld.   F i rs t ,  Mr Mogots i  says that  Mr  Chaskalson t reated 

h im unfa i r l y  when he previously test i f ied before th is  20 

Commission in  the manner in  which Mr Chaskalson 

quest ioned h im.   Second,  he makes what  we say is  a very,  

very grave a l legat ion that  Mr Chaskalson induced h im to 

g ive evidence and to g ive fa lse evidence against  another  

wi tness before th is  Commission.    
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 And i f  one has regard to Mr Chaskalson 's af f idavi t ,  

i t  is  abundant ly  c lear  f rom the af f idavi t  and the annexures 

that  these proposi t ions are s imply untenable.   The 

answer ing af f idav i t  is  more than a  denia l ,  and I  wi l l  ca l l  i t  

an answer ing af f idavi t ,  Mr Chaska lson 's af f idavi t .   That  is  

what  I ,  when I  re fer  to  the answer ing af f idavi t ,  I  am always 

referr ing to Mr Chaskalson 's af f idav i t .    

 That  af f idavi t  is  more than a denia l .   I t  is  a  deta i led 

factual  account  supported by the t rue WhatsApp record  

annexed as MC1 and a marked -up compar ison annexed as 10 

MC2,  which ident i f ies the communicat ions which Mr Mogots i  

removed f rom his annexure,  and h is annexure is  marked 

OBM2.   I  th ink that  there was a point  a t  which when I  say 

that  i t  is  more than a denia l ,  there was an argument  by my 

learned f r iend tha t  Mr Chaskalson d id not  d ispute paragraph 

6.3 of  the founding af f idavi t .    

 And i t  goes to -  there  was an exchange between 

Commissioner Khumalo and my learned f r iend.   I t  goes to,  

in  fact ,  i f  we cou ld just  go  to Mr Chaskalson 's af f idavi t  a t  

paragraph 17,  and that  is  at  page 82 of  the record,  because 20 

th is  i s  the one instance where  the submissions for  the  

appl icant  say that  there is  no denia l  by  Mr  Chaskalson.   And 

i f  you look at  paragraph 17,  so the point  that  i s  made is ,  

wel l ,  how can Mr Chaskalson deny that  he sol ic i ted 

evidence f rom Mr Mogots i  i f  he does not  recal l  the  
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conversat ion?  But  look c losely at  what  Mr Chaskalson says 

at  paragraph 17.   He says the fo l lowing:  

“ I  have no deta i led recol lect ion o f  what  

was d iscussed in  the cal l  a t  20H56 on 9  

March 2026 as opposed to the cal l  a t  

08:03 on the morning of  10 March 2026.   

So,  what  is  set  out  be low is  

reconst ructed f rom my overa l l  memory of  

the two cal l s  as in formed by the 

WhatsApp record. ”  10 

What  Mr Chaskalson is  saying is ,  I  cannot  say whether  I  

sa id something in  the f i rs t  ca l l  or  the second cal l ,  but  

together ,  these are the facts that  I  can set  out  of  the 

conversat ions tha t  took p lace on those two cal l s .   He sets i t  

then in  deta i l  f rom paragraph 18 and onwards,  and he 

concludes at  paragraph 23 wi th h is  categor ica l  den ia ls  that  

he inv i ted Mr Mogots i  to  g ive fa lse evidence aga inst  Mr 

Carr im,  or  that  he suggested that  i f  Mr Mogots i  could f ind  

evidence to impl icate Mr Carr im,  that  he would then protect  

h im f rom adverse f ind ings.    20 

 So,  there is  s imply no basis to  say that  there is  no  

denia l .   And again,  I  submi t  that  i t  is  more than just  a  denia l  

because what  Mr  Chaskalson does is  set  out  the facts wi th  

reference to the WhatsApp record.   So,  ca l l s  must  be seen 

in  the context  of  the WhatsApp record.   But  Mr Mogots i 's  
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d i f f icu l t y  goes fu r ther  because h is own reply ing af f idavi t  

dest roys h is a l legat ion that  Advocate Chaskalson exer ted  

improper pressure on h im.    

 He admits to  manipulat ing the WhatsApp exchanges 

between h imsel f  and Mr Chaska lson before p lac ing the  

record before the  Commission.   He does not  use the word  

manipulat ing.   He t r ies to  expla in i t  in  severa l  ways,  but  he  

admi ts to  making severa l  de let ions.   And one dele t ion he 

does not  even answer to  at  a l l ,  and that  is  the emoj is ,  which 

I  wi l l  come to in  a  moment .   Chai r ,  i f  I  may ask that  we look 10 

at  OBM2,  the annexure that  is  pu t  up by Mr Mogots i ,  the 

WhatsApp record that  he puts up.   OBM2 is  what  page?  

ADV KHUMALO SC :    35.   

ADV HASSIM SC :    Thank you.   I  do not  know about  -  I  am 

not  us ing the bundles because the pr in ted vers ion  is  not  

that  good fo r  me,  for  the submissions I  am going to make.   I  

would ask the Commissioners,  i f  you have the e lect ronic  

vers ion,  to  look a t  that  vers ion,  a l ternat ive ly to  look at  what  

is  being  f l ighted in  f ront  of  you,  because i t  i s  a  bet ter  

vers ion.    20 

 And i t  i s  impor tant  that  you see th is  for  the  

fo l lowing reason.   The problem wi th th is  annexure  is  not  

just  about  i ts  content  and the misrepresentat ion  in  the  

content .   I t  is  a lso about  i t s  appearance.   I t  is  presented -  i t  

is  not  presented as a t ranscr ip t  o f  WhatsApp exchanges 
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that  took p lace between the two ind iv iduals wi th e l l ipses or  

anyth ing l ike that .    

 I t  is  not  even presented as screenshots showing 

deleted messages,  as one would ord inar i l y  see in  a 

WhatsApp conversat ion where  messages have been 

removed.   Ord inar i l y ,  one sees deleted message,  you 

deleted th is  message,  o r  th is  message was deleted.   That  i s  

not  how i t  appears.   I t  is  made to appear as a genu ine and 

complete set  of  screenshots wi th the defaul t  WhatsApp 

speech bubble co lours and wi th the defaul t  WhatsApp 10 

wal lpaper.    

 I t ,  in  other  words,  conceals that  mater ia l  texts and 

cal l s  have been deleted.   I t  is  not  -  i f  Mr Mogots i  had put  up  

a t ranscr ip t  and that  ind icated there were delet ions,  that  

would be one th ing.   So,  the f i rs t  submission I  am making to 

the Commissioners is ,  before we even get  to  the content  of  

the delet ions,  i t  is  the appearance that  i s  c reated in  th is  

const ructed set  o f  chats that  makes i t  look l ike there was 

noth ing in  between,  and that  is  s ign i f icant .    

 The delet ions themselves,  too,  are s igni f i cant  20 

because they are  mater ia l  in  what  they show and what  they 

do not  show.   They are mater ia l  because they poin t  away 

f rom the narrat ive that  Mr Mogots i  seeks to c reate  before 

th is  Commission.   What  he says,  of  course,  to  t ry  to  expla in 

th is  i s  that  he admi ts -  f i rs t  he denies tamper ing wi th the  
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WhatsApp messages in  paragraph 38,  but  then he admi ts to  

delet ing the message.   He admits  to  delet ing the message 

of  12 March at  11 :29,  and that  i s  the text  that  says -  in  fact ,  

i f  I  may ask that  MC2 is  now disp layed because th is  shows 

easi ly  where the delet ions are made.   So,  the text  sa id:  

“Worr ied about  coming there ,  a lso  

ment ion ing that  I  ca l led you at  n ight ,  

thought  would be st rategic a lso. ”  

He says that :  

“This delet ion was made to  protect  the  10 

conversat ion f rom unnamed th i rd  

persons. ”  

I  am not  sure what  i t  is  we are supposed to make of  that .   

He says noth ing more about  these th i rd persons and why 

there would be a r isk.   Then he is  s i lent  on  the text  that  he  

deleted wi th  the three cry ing wi th  a laughter  emoj is .   He 

does not  expla in at  a l l  why he dele ted those emoj is  sent  on  

10 March at  01:18 in  the af ternoon,  and that  was dur ing the 

evidence of  Mr Carr im.    

 And what  he was ind icat ing was that  he  was,  you 20 

know,  sor t  o f  revel l ing in  the d iscomfor t  that  Mr Carr im was 

fac ing in  the wi tness box.   That  he  deletes,  but  he does not  

expla in why he deleted i t .   He admits that  he dele ted the 

cal l s ,  and he says that  he d id not  regard them as re levant .   

So,  he deleted that  f rom the screenshots,  and he wished to 
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capture what  he considered to be the re levant  facts.    

 But  to  be c lear ,  what  he deleted were 6 ca l l s  to  Mr  

Chaskalson,  which  Mr Chaskalson decl ined to answer.   

Three cal ls  on the 9 t h  o f  March,  the day on which Mr Carr im 

f i rs t  began h is ev idence,  and 3  fur ther  ca l l s  dur ing the 

lunch adjournment  of  Mr Carr im 's test imony.   He therefore  

does not  merely admi t  to  delet ing .   He admits to  curat ing 

the WhatsApp account ,  the WhatsApp record  rather ,  

se lect ing what  he  considered to be  re levant ,  and present ing 

only par t  o f  the  p icture to  the Commission,  and making i t  10 

appear authent ic .    

 This i s  del iberate ly decept ive.   This  was mis leading 

to the Commission.   And Commissioner 's  Annexure MC2 

sets very neat ly  the actual  t rue  content ,  because what  i t  

does is  take OBM2,  and then i t  inser ts where the  missing  

texts ought  to  be.   And what  i t  a lso  shows is  that  i f  th is  was 

an authent ic  record,  you would have seen those de let ions.   

You would have seen that  i t  says deleted,  and i t  does not  

say so.    

 So those cal ls ,  those 6 ca l ls  on 9 and 10 March,  20 

must  be understood in  the context  of  the backdrop of  Mr 

Carr im 's ora l  ev idence.   Because what  i t  shows is ,  f i rs t  o f  

a l l ,  on 9 March,  Mr Carr im gave evidence,  r ight ,  about  h is  

conversat ions,  WhatsApp conversat ions that  were put  in  the  

record between h im and Mr Mat la la.   As Mr Chaskalson 
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says in  h is  af f idavi t ,  and i t  is  a t  paragraph 18.2  for  the 

record,  that :  

“ In  response to many of  the quest ions 

that  were being put  to  Mr Carr im 

regard ing the WhatsApp communicat ions 

between h im and Mr Mat la la,  Mr Carr im 

sought  to  b lame Mr Mogots i  fo r  what  he 

was conveying to Mr Mat la la. ”  

So that  was what  was happening on the 9 t h  o f  March.   That  

evening,  Mr Mogots i  in i t ia ted a ca l l  to  Mr Chaskalson.   Mr 10 

Chaskalson says,  and that  i s  at  paragraph 19 of  h is  af f idavi t  

for  the record,  that  in  h is  ca l l ,  which  lasted a l l  o f  3  minutes,  

in  th is  ca l l :  

“Mr Mogots i  conveyed h is concern that  

Mr Carr im had been b laming h im for  

everyth ing. ”  

Mr Chaskalson accepts that  he agreed wi th th is  

assessment .   That  too was h is assessment  of  Mr Carr im 's  

evidence.   And he a lso accepts that  he may wel l  have used 

the phrase th rowing h im under  the  bus.   And he refers to  -  20 

he puts up the contemporaneous text  to  two invest igators of  

the Commission where he used that  phrase.   And speaking 

col loquia l l y ,  he used the phrase throwing h im under the 

bus.    

 But  i t  is  Mr Mogots i  who asks,  how wi l l  you protect  
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me?  Mr Chaskalson expla ins th is  at  paragraph 24 of  h is  

af f idavi t  fo r  the record.   That  he understood Mr Mogots i  to  

be asking fo r  p rotect ion f rom being fa lse ly b lamed.   So,  

protect ion f rom being thrown under the bus.   That  is  the  

protect ion that  he understood Mr  Mogots i  to  be seeking.   

That  is  h is  explanat ion of  i t .    

 Mr Mogots i  then cal led th ree more  t imes that  n ight .   

Mr Chaskalson d id not  answer.   So,  i t  is  Mr  Mogots i  that  i s 

dr iv ing th is .   The pursui t  i s  being made by Mr Mogots i ,  not  

by Mr Chaskalson.   What  Mr Chaskalson says is  that  Mr 10 

Mogots i  o f fered evidence against  Mr Carr im,  as wel l  as  

fur ther  ev idence.    

 So,  i t  was not  just  ev idence regard ing Mr Carr im 's 

test imony,  but  i t  was a lso evidence re lat ing to the Medicare  

24 cont ract  that  was a lso a subject  of  debate wi th Mr 

Carr im.   The cont ract  that  Mr Mat la la concluded wi th the  

SAPS.   And again,  that  explanat ion is  corroborated by the 

two contemporaneous messages to the two invest igators.   

Because when you have a  look at  that ,  those are  Annexures 

MC4 and MC5 to Mr Chaskalson 's answer ing a f f idavi t .   20 

What  he says in  those texts to  the invest igators in  par t  is :  

“Mogots i  has been cal l ing me non -stop.   

He wants to  g ive  us d i r t  on Carr im and 

ostensib ly  wants to  te l l  us what  he knows 

about  Mat la la 's  cont ract .   And then he 
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asks the  invest igators to  jo in  h im in  a 

meet ing wi th Mr  Mogots i  that  he was 

t ry ing to set  up  the next  day at  10 

o 'c lock.   They both agreed to go through 

to  the meet ing. ”  

And the p lan was to go through to hear what  Mr Mogots i  had 

to say,  obviously,  but  to  go through h is ev idence.   Because 

again,  Commissioners,  you may recal l  that  Mr Mogots i  was 

due to appear before the Commission on the 13 t h  o f  March.   

He was no longer represented.   Therefore,  Mr Chaskalson 10 

needed to meet  wi th h im in  order  to  make sure that  there 

was preparat ion for  that  ev idence on the 13 t h  o f  March.    

 I t  is  ent i re ly  appropr ia te that  Mr Chaskalson d id so.   

So,  the cont inued a l legat ions tha t ,  wel l ,  he was t ry ing to  

meet  me,  real l y  i s  nei ther  here  nor  there.   There is  s imply 

noth ing wrong wi th Mr  Chaskalson making those ef for ts .   

But  Mr Mogots i  does not  show up to the meet ing  at  10  

o 'c lock and he does not  g ive any ind icat ion that  he is  not  

going to show up.    

 So then when Mr  Chaskalson cal ls  h im,  the cal l  i s  20 

again very short  i f  one has a look at  the record and i t  is  to  

enqui re about  h is  whereabouts.   They then agreed that  they 

wi l l  meet  at  2  o 'c lock.   And they set  an appointment  for  2 

o 'c lock and again,  Mr Mogots i  does not  show up.   And 

again,  Mr Mogots i  does not  answer h is  phone,  and he does 
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not  expla in why he d id not  show up.    

 He does not  g ive  an ind icat ion.   In  the meant ime,  

we have had Mr Chaskalson and the invest igators wai t ing 

around fo r  th is  appointment .   And that  i s  what  Mr 

Chaskalson expla ins when he says what  he meant  by you 

cannot  mess me around.   That  i s  what  he says,  is  you 

cannot  mess me around.   And he expla ins that  what  he is  

referr ing to i s  that  Mr  Mogots i 's  miss ing appointments was 

cont inual ly  miss ing these appointments and d isrupt ing the 

schedules of  the evidence leader and the invest igators.    10 

 So that  is  h is  exp lanat ion.   Do not  mess me around.   

I t  makes sense when you have regard to the fu l l  context  of  

the WhatsApp records.   I f  you were  t ru ly ,  and I  th ink  i t  was,  

I  cannot  remember which of  the Commissioners put  th is  to  

my learned f r iend,  but  the point  is  important  because i f  you 

were t ru ly  at tempt ing to use fa lse in format ion against  Mr  

Mogots i ,  why would he inv i te  the invest iga tors to  

accompany h im?   

 And second important  re levance of  the  

invest igators being there is  so that  they can fo l low up on 20 

any in format ion that  does emerge f rom Mr Mogots i  to  test  

i ts  c redib i l i ty  and to see whether  i t  can be independent ly  

corroborated.   Again,  ent i re ly  consistent  wi th  the  vers ion  

that  Mr Chaskalson expla ins in  h is  answer ing af f idavi t .   So,  

the t rue p icture is  th is .    
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 Mr Mogots i  pursued Mr Chaskalson.   He in i t ia ted  

the conversat ions.   He says he was concerned that  Mr  

Carr im was throwing h im under  the bus.   He sought  

assistance to avoid being used as a scapegoat ,  as Mr  

Chaskalson expla ins i t .   That  was h is understanding,  that  

that  is  the assistance,  the help he wanted was not  to  be  

used as a scapegoat .    

 And then he of fered to provide evidence against  Mr  

Carr im and the Medicare 24 cont ract .   But  what  is  more,  as  

we now know,  he was a lso peddl ing fa lsehoods to Mr 10 

Chaskalson.   And he says so.   In  o rder  to  precip i ta te  a 

postponement  of  Mr Carr im 's evidence.   And we a lso see 

now,  cont rary to  everyth ing that  he was saying about  Mr  

Carr im to Mr Chaskalson around the 9 t h  and 10 t h  o f  March,  

when those ef for ts  proved unsuccessfu l  to  provide evidence 

to secure a postponement .   

 He then provides an af f idavi t  which is  at tached to  

h is  founding af f idavi t ,  in  which he l i s ts  a l l  the par ts of  

test imony that ,  o f  Mr Carr im,  that  he now cor roborates.   And 

I  wi l l  come back to the fa lse in format ion,  Chai r .   Let  me 20 

deal  wi th  the next  aspect  before I  come to that .   The next  

aspect  is  th is  quest ion of ,  wel l ,  you see Mr Chaskalson was 

p lay ing th is  fa lse game,  because on the 10 t h  o f  March,  when 

he was quest ion ing Mr Carr im,  he said to  Mr Carr im that  

yesterday Mr Mogots i  to ld  me th is  about  a meet ing that  took 
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p lace in  the North  West .    

 And I  rea l l y  am not  going to spend much t ime on  

th is .   I t  is  very c lear  when you look at  the  record that  what  

Mr Chaskalson was saying was,  he said the fo l lowing,  

because af te r  your  ev idence yesterday,  Mr Mogots i  ca l led 

us out .   So,  he was referr ing to evidence that  had been 

g iven the day before.   Not  that  Mr  Mogots i  had cal led h im 

the day before.    

 So,  the t iming of  the cal l  f rom Mr Mogots i  i s  

actual ly  not  re levant .   The mater ia l  po int  is  th is .   I t  is  that  10 

Mr Mogots i  admi ts that  he to ld Mr Chaskalson that  th is  

meet ing took p lace,  th is  meet ing  in  the North West .   He 

admits that .   And then he adds th is  fo l lowing star t l ing  

addi t ion to h is  af f idavi t .   A t  paragraph 6.10 of  h is  founding 

af f idavi t ,  he says the fo l lowing.   He says:  

“ I  began by suggest ing he ask about  the 

meet ing between mysel f ,  Morgan 

Maumela,  and Sule iman,  a meet ing which 

never took p lace.   I  d id  th is  del iberate ly 

to  encourage h im to postpone Sule iman's 20 

test imony,  as I  was a l ready concerned 

about  the Commission 's  t reatment  of  me 

and i t s  focus on issues outs ide i t s  

mandate. ”  

So,  th is  is  the point  I  was making ear l ie r .   He admits that  
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what  he to ld Mr Chaskalson was fa lse in  that  paragraph.   

And that  he  advanced tha t  fa lsehood to  secure  

postponement  of  Mr Carr im 's test imony.   That  admission is  

ser ious because i t  does not  only suggest  d ishonesty,  but  i t  

is  a  del iberate a t tempt  to  manipu late the evidence leader  

and th is  Commiss ion 's p rocess.   Mr Mogots i 's  conduct ,  and 

i t  is  fo r  that  reason,  Chai r ,  that  we say that  Mr  Mogots i 's  

conduct ,  in  addi t ion to the forged WhatsApp record,  h is  

conduct  should be invest igated as  a possib le of fence under  

the Sect ion 5 of  the Commission 's Act  and Regulat ion.  10 

ADV KHUMALO SC :    6 .20 says:  

“ I  de l iberate ly ment ioned i t  to  prompt  a 

postponement  of  Sule iman 's test imony. ”  

So,  i t  was del iberate.  

ADV HASSIM SC :    Absolute ly .   He del iberate ly gave fa lse 

evidence to secure the postponement  of  Mr Carr im 's 

evidence.   Those are the words that  he says unmis takably  

in  h is  af f idavi t .   That  br ings me to the compla int  about  the  

quest ion ing.   Mr  Mogots i  compla ins that  Mr Chaskalson 

quest ioned h im very v igorously and put  i t  to  h im tha t  he was 20 

d ishonest .   That  is  t rue.    

 That  d id take p lace.   Mr Chaskalson d id quest ion 

h im v igorously and d id say to h im that  he was being 

d ishonest .   But  that  is  not  unfa i r  because a Commission is  

inquis i tor ia l .   I t  is  the duty of  an  evidence leader  to  test  
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ev idence,  to  conf ront  wi tnesses wi th inconsistencies and to 

put  adverse proposi t ions to them so that  they may answer.   

Robust  quest ion ing is  not  unfa i rness.    

 In  our  af f idavi t ,  in  our  submissions,  we pointed to  

the ext ract  f rom Just ice Nugent 's  ru l ing in  the  SARS 

Commission where he speaks about  the ro le of  ev idence 

leaders.   Chai r ,  I  do th ink that  th is  paragraph is  important .   

May I  read i t  ou t?  I  th ink i t  is  important  that  everybody 

understands the ro le of  ev idence leaders.   And I  wi l l  read i t  

very fast .   What  Just ice Nugent  sa id in  the  SARS 10 

Commission  i s  the fo l lowing:  

“What  is  ca l led for  f rom counsel  for  a 

Commission and f rom the Commission  

i tse l f  is  an open but  enqui r ing mind,  the 

meaning of  which I  had occas ion to  

expla in in  the Supreme Court  o f  Appeal .   

That  case concerned the funct ions of  the 

publ ic  protector ,  but  i t  appl ies as much to 

a Commission of  Enqui ry. ”  

And then he quotes f rom the SCA judgment  as fo l lows:  20 

“That  state of  mind is  one that  is  open to 

a l l  possib i l i t ies and ref lects upon whether  

the t ruth  has been to ld.   I t  is  not  one that  

is  unduly suspic ious,  but  i t  is  a lso not  

one that  is  unduly bel iev ing.   I t  asks 
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whether  the p ieces that  have been 

presented f i t  in to  p lace.   I f  a t  f i rs t  they 

do not ,  then i t  asks quest ions and seeks 

out  in format ion unt i l  they do.   I t  i s  a lso 

not  a state of  mind that  remains stat ic .   I f  

the p ieces remain out  of  p lace af ter  

fur ther  enqui ry,  then i t  might  progress to 

being a suspic ious mind.   And i f  the 

p ieces st i l l  do not  f i t ,  then i t  might  

progress to a convict ion that  there is  10 

decei t .   How i t  progresses wi l l  vary wi th 

the exigencies of  the par t icu lar  case.   

One quest ion might  lead to another ,  and 

that  quest ion to yet  another ,  and so i t  

might  go on.   I t  is  in  that  s tate o f  mind 

that  counsel  go about  the i r  work. ”  

So that  the SCA,  just  to  for  completeness,  the SCA 

judgment  that  Just ice Nugent  was refer r ing to,  was a  

passage f rom The Publ ic  Protector  v  Mai l  and Guardian.   

And the reference,  i f  I  may provide i t ,  is  2011(4) ,  South 20 

Af r ican Law Reports,  a t  page 420,  decis ion of  the SCA,  and 

the passage is  in  paragraph 22 of  the judgment .    

CHAIRPERSON :    Is  the c i ta t ion not  g iven in  the af f idavi t?   

I t  is .  

ADV HASSIM SC :    I t  is  not .   
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CHAIRPERSON :    I t  is  not .  

ADV HASSIM SC :    No,  i t  is  not ,  Chai r .   That  is  why I  am 

giv ing i t  to  you now.   We omi t ted to expla in that  that  is  

where the passage comes f rom.   The Const i tu t ional  Court  

c i ted the same pr inc ip le wi th  approval .   The same 

paragraph 22 was c i ted by the Con Court  wi th  approval  in  

Publ ic  Protector  v  the President  of  the Republ ic  of  South 

Af r ica.    

 And again,  for  completeness,  le t  me provide that  

c i ta t ion.   I t  is  2021(6) ,  South Af r ican Law Reports,  page 37,  10 

decis ion of  the Con Court ,  and i t  is  a t  paragraph 139 

speci f ica l l y .   That  is  the proper approach to  quest ion ing by 

an evidence leader.   I t  does not  requi re impart ia l i ty .   I t  

requi res an open,  enqui r ing,  p robing mind.   There is  a lso an 

important  pract ica l  fact  to  make about  the quest ion ing,  

Chai r ,  that  took p lace,  and th is  was in  November 2025.    

 When Mr Mogots i  test i f ied then,  he was legal ly  

represented.   His  legal  representat ives d id not  objec t  to  the  

quest ions that  are now being compla ined of  the quest ion ing.   

The compla int  is  only ra ised la ter  when the wi tness is  due 20 

to return to  the wi tness box,  and I  would submit  that  that  

t iming is  te l l ing.  

CHAIRPERSON :    But  of  course,  the lack of  object ion is  not  

in  and of  i tse l f  de terminat ive.    

ADV HASSIM SC :    That  is  cor rec t .   That  i s  cor rect ,  Chai r .   
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But  one would th ink that  i f  the degree to which Mr Mogots i  

is  compla in ing now about  i t ,  that  i f  i t  was that  ser ious at  the  

t ime,  that  there would have been a compla int  a t  the t ime.   

There was not .   But  we have addressed the compla int  

nevertheless because one ought  to  st i l l  address the  

substance of  the compla int .   Correct ,  Chai r .    

 There is  one addi t ional  point  which I  d id  not  

ind icate in  my opening,  but  i t  is  about ,  and i t  came up again  

in  the quest ions,  i t  is  about  ignor ing leads that  a re re levant ,  

in format ion that  is  provided,  in fo rmat ion that  is  ignored.   10 

And what  Mr Mogots i  says is  that  he provided cer ta in leads 

and they were not  pursued.   Fi rs t  o f  a l l ,  that  is  not  a  recusal  

point .    

 The Commission  is  assisted by evidence leaders  

and invest igators .   The evidence leaders and invest igators 

decide what  to  invest igate,  when to invest igate i t ,  through 

which wi tnesses,  and whether  something warrants 

invest igat ion.   A wi tness who provides in format ion does not  

acqui re a r ight  to  d ic tate the Commission 's invest igat ive 

pr ior i t ies.   So,  fa i lure to  pursue a wi tness 's preferred leads 20 

immediate ly does not  establ ish b ias.   There may be many 

reasons.   But ,  Chai r ,  in  Mr Mogashoa’s af f idavi t ,  he does 

deal  wi th  th is  compla int .   And …[intervenes]  

CHAIRPERSON :    I  not iced that  you two fa l l  in to the  t rap of  

b ias instead of  substant ive unfa i rness.   
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ADV HASSIM SC :    Absolute ly .   Wel l ,  i t  does not  even 

establ ish b ias,  le t  a lone substant ive unfa i rness.   So,  on  

thei r  test ,  i t  does not  even meet  the grade.   There was the 

Sect ion 252 in format ion,  there was the cr ime in te l l igence 

procurement  in format ion,  and so on,  and that  i s  addressed 

fu l ly  in  the af f idavi t .   In  fact ,  the Sect ion 252 invest igat ion 

was thoroughly quest ioned and probed dur ing Mr Mogots i 's  

ev idence,  and we have at tached the t ranscr ip t ,  which is  why 

th is  i s  bulk ier  than i t  should be,  because we have at tached 

the t ranscr ip t  to  show in the many d i f ferent  p laces in  which 10 

that  lead was tested and quest ioned.   We are not  at  l iber ty ,  

nor  a re we requi red to say how else we are pursuing these 

leads and these invest igat ions and the other  wi tnesses who 

have come to test i fy  here,  inc lud ing those who may have 

come in  camera ,  and that  i s  where  I  am going to leave i t .   I t  

is  just  not  a wi tness 's …[intervenes]  

CHAIRPERSON :    Is  th is  the test  w i th  regard to  those leads 

would have to be  how,  i f  a t  a l l ,  does the fact  that  they have 

not  been deal t  wi th ,  how does that  impact  on the re tent ion  

of  the evidence leader wi th the resul t  that  there would be 20 

substant ive unfa i rness.   That  is  what  Mr Mogots i  would 

have to show,  and I  am not  aware  that  there has been any 

at tempt  to  show that  at  a l l  wi th  regard to those leads.  

ADV HASSIM SC :    Chai r ,  there is  noth ing in  the af f idavi t  

that  suggests that  i t  therefore is  going to mean that  Mr  
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Mogots i  has been t reated unfa i r l y .   Maybe i t  wi l l  be  to the 

det r iment  of  the Commission,  i t  wi l l  not  have a fu l l  p ic ture,  

i f  those leads are not  pursued or  something,  at  best ,  and 

again,  there are many reasons for  when and how evidence 

is  p laced before  the Commission.   Some leads requi re 

fur ther  cor roborat ion,  fu r ther  wi tnesses,  et  cetera .   A l l  o f  

that  is  ent i re ly  separate to  the quest ion ing of  Mr Mogots i  

and whether  Mr Chaskalson can cont inue to quest ion h im 

and whether  there  would be any unfa i rness in  that .   

CHAIRPERSON :    Yes,  p lease cont inue.   10 

ADV HASSIM SC :    The f ina l  po int  before I  conclude,  

Commissioners,  is  that  the t iming of  the appl icat ion does 

mat ter  because the quest ions tha t  are compla ined of  go  

back to 2025 and then the WhatsApp compla int  s tar ts  in  9 

and 10 March,  bu t  the appl icat ion is  only brought  when Mr  

Mogots i  i s  due to  return to  g ive ev idence,  and the reason I  

am ra is ing th is  again,  th is  issue of  the delays,  for  two 

reasons.    

 The f i rs t  i s  a pract ica l  one about  protect ing the  

Commission 's p roceedings,  and in  fact ,  in  Bennet t ,  the case 20 

that  is  put  up by the appl icant ,  the  only aspect  of  th is  case 

that  is  of  any assistant  re levance to  th is  appl icat ion,  in  fact ,  

when i t  does not  help the appl icants,  i s  at  paragraph 71,  

where the Court  says the fo l lowing about  when compla ints 

of  reasonable apprehension of  b ias should be made,  and 



    15 MAY 2026 – DAY 109 
 

Page 101  o f  233  

 

 

the Court  says th is ,  the Const i tu t ional  Court :  

“ I t  is  h ighly desi rable i f  ext ra  costs,  

de lay,  and inconveniences are  to be 

avoided,  that  compla ints of  th is  nature be 

ra ised at  the ear l iest  possib le stage. ”  

So,  I  ra ise i t  fo r  that  point ,  i t  is  a  pract ica l  po int ,  and i t  is  

about  protect ing the Commission 's  resources,  t ime,  and i ts  

proceedings.   The second is ,  what  I  submi t  wi th  respect ,  is  

that  proper ly  understood,  what  i t  shows is  that  th is  

appl icat ion is  just  another  st ratagem to manufacture  fur ther  10 

object ions,  to  secure fur ther  postponements,  and to 

u l t imate ly avoid test i f y ing before the Commission.    

 So,  for  those two submissions,  I  say that  the delay  

is  re levant .   So in  conclusion,  Chai r ,  le t  me f ina l l y  submit  

that  the appl icat ion should be d ismissed,  and we submit ,  

again wi th respect ,  that  the Commission should f ind that  

there is  no lega l  basis that  i s  set  fo r  a recusa l  o f  an  

evidence leader,  as i f  he were a judge or  a decis ion  maker,  

that  the appl icable enqui ry i s  where the cont inued 

involvement  would cause substant ive unfa i rness,  that  Mr  20 

Mogots i  has not  establ ished any such unfa i rness,  that  the 

a l legat ion that  Mr  Chaskalson has induced fa lse evidence is 

unsupported,  and is  cont radicted by Mr Mogots i 's  own 

submissions,  and in  my own personal  opin ion,  i s  a reckless 

and s landerous a l legat ion,  but  that  i s  my own personal  



    15 MAY 2026 – DAY 109 
 

Page 102  o f  233  

 

 

op in ion.    

 Mr Mogots i  p laced before the  Commission a 

mater ia l ly  incomplete WhatsApp record and admi t ted to  

delet ing mater ia l  f rom i t .   He should,  therefore,  be referred  

to invest igat ion,  for  invest igat ion,  for  possib le per ju ry,  

forgery,  and cont ravent ions o f  Sect ion 5  of  the 

Commission 's Act ,  and Regulat ion 12(1)  of  th is  

Commission 's Regulat ions.    

 And thus,  in  shor t ,  Chai r ,  i f  the Commission were to  

ru le that  th is  appl icat ion fa l ls  to  be d ismissed,  we would 10 

f ina l l y  say that  then what  must  appropr ia te ly  fo l low is  that  

the Commission  d i rects that  Mr Mogots i 's  ev idence 

proceeds wi thout  fur ther  delay,  and of  course,  the 

appropr ia te evidence leader would be Mr Chaskalson.   

Thank you,  Chai r .  

CHAIRPERSON :    Thank you,  Ms Hassim.   Yes,  Ms 

Mohomane.  

ADV MOHOMANE :    Chai r ,  I  see that  …[intervenes]  

CHAIRPERSON :    Oh,  your  mic,  your  mic,  p lease.  

ADV MOHOMANE :    I  apologise,  Chai r .   Thank you.   I  see 20 

that  i t  is  luncht ime.   I  am uncerta in  i f  …[intervenes]  

CHAIRPERSON :    Our preference is  for  you to reply,  but  not  

more than 10 minutes.   

ADV MOHOMANE :    I  wi l l  conf ine mysel f  to  the 10 minutes,  

Chai r .   Thank you.  
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CHAIRPERSON :    Yes.   

ADDRESS BY ADV MOHOMANE IN REPLY :    Thank you,  

Chai r .   In  reply,  I  wi l l  s ta r t  f i rs t ly  by ta lk ing about  the  

deleted cal ls .   What  is  shown in  the MC2,  which is  the 

WhatsApp chat  of  Mr Chaskalson,  i t  is  that  these are 

missed cal l s .   And Mr Mogots i  fur ther  says that  he deleted 

them in h is  WhatsApp because they were missed cal ls  and 

he saw no s igni f i cance in  having them.   

 Now,  Chai r ,  fur ther ,  Annexure MC2,  which wi l l  be 

Mr Chaskalson 's  WhatsApp,  which is  the WhatsApp that  10 

comes wi thout  any cal ls  o r  emoj is  being deleted,  the f i rs t  

page which depic ts the 9 t h  o f  March 2026,  i t  wi l l  be page 

35.   Chai r ,  what  I  want  to  submit  i s  that  i f  the Commission 

looks r ight  on top of  the chat ,  there is  a word there that  

says no.    

 And there is  a t ime that  says 08:56 a.m.   Now,  

Chai r ,  wi th  that ,  my submission is  that  even Mr Chaskalson 

has not  brought  the ent i re  conversat ion between h imsel f  

and Mr Mogots i .   Wi th that  l i t t le  that  appears,  i t  is  ev ident  

that  there has been some discussions pr ior  to  the one of  the 20 

9 t h .   Now,  Chai r ,  my submission wi th regards to that  is  i t  

prompts that  messages that  come pr io r  to  that  which are 

conversat ions between Mr Mogots i  and Mr Chaskalson a lso  

be looked at .   Because there is  nowhere in  the a f f idavi ts  

both of  the appl icant  and that  of  the f i rs t  respondent  that  
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makes reference or  g ives the Commission an explanat ion as 

to what  was d iscussed pr io r  to  the state of  the 9 t h .   

CHAIRPERSON :    But  Mr Mogots i  is  the appl icant  and is  the  

one who is  suggest ing impropr ie ty.   I f  by the lack of  texts or  

the fu l lness of  texts in  th is  regard ,  you want  to  make some 

point  wi th  regard  to impropr ie ty,  is  i t  not  so that  as the  

appl icant ,  Mr Mogots i  should  have to ld us  what  i s  

happening there?  

ADV MOHOMANE :    I t  is  t rue,  Chai r ,  but  then i t  takes away 

th is  impression that  has been created that  Mr Mogots i  is  the  10 

one who reached out  to  the evidence leader.   And th is  

happened on the 9 t h .   

CHAIRPERSON :    But  do the cal l s  that  I  re fer red  you to 

ear l ie r  not  show that  i t  is  he who appears to  have reached 

out?  And in  add i t ion to that ,  I  th ink Commissioner  Baloyi  

took you to the deta i l  o f  what  ac tual ly  happened and a lso 

lack of  denia ls  by Mr Mogots i  in  h is  reply ing af f idavi t  wi th  

regard to who actual ly  in i t ia ted a l l  o f  th is .   So,  your  point  

cannot  stand.   Do you remember that  engagement  by  

Commissioner Baloyi?  20 

ADV MOHOMANE :    Yes,  I  do.   

CHAIRPERSON :    And when Commissioner Baloyi  made 

speci f ic  reference to what  is  lacking in  the reply ing af f idavi t  

wi th  regard to a l legat ions made by the chief  ev idence 

leader.   So,  I  do  not  see how you can make the point  you 
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are now at tempt ing to make.  

ADV MOHOMANE :    Yes,  Chai r ,  my inst ruct ions 

…[intervenes]  

ADV BALOYI SC :    Can I  just  add to that  before you answer  

based on your inst ruct ions?  In  the founding af f idavi t ,  the 

whole of  paragraph 6,  i t  sets out  the heading is  deta i led 

factual  basis for  appl icat ion.   And Mr Mogots i  speaks only  

to  the 9 t h  and 10 t h .   So those are the re levant  that  what  he 

says are the re levant  facts for  purposes of  th is  app l icat ion.   

And i f  you look at  that  WhatsApp message that  you are  10 

re ly ing too on MC2,  the f i rs t  ca l l  i s  on the 9 t h  o f  March is  at  

08:56 p.m.   Can you see that?   

 Because th is  th ing has got  dates on i t  when 

communicat ion star ted.   So,  you have got  two th ings.   On 

Mr Mogots i 's  facts that  he re l ies on for  th is  appl ica t ion he 

selected the 9 t h  and 10 t h  to  speak to.   And then the 

WhatsApp that  you referred to,  in  fact ,  records what  

happens between them f rom the 9 t h .   So,  what  happened on 

the 8 t h ,  Mr Mogots i  d id  not  consider  i t  to  be re levant .   He 

has not  p laced i t  before us.    20 

CHAIRPERSON :    In  addi t ion,  look at  6 .3.   There is  speci f ic  

reference to 08:56.   And indeed,  you do see the th ree -

minute ca l l  a t  08:56.   So Mr Chaskalson 's focus is  there or  

re lates to that  t imel ine.   So that  is  why h is focus and 

addi t ions of  what  are missing f rom Mr Mogots i 's  chats focus 
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on that  t imel ine.   So,  you cannot  fau l t  Mr Chaskalson by not  

saying anyth ing about  the nose appear ing at  the top.   That  

would be very unfa i r .   His at ten t ion has been drawn to  

08:56,  and then he focusses on tha t  t imel ine.   Do you fo l low 

what  I  am saying?  

ADV MOHOMANE :    I  do fo l low,  Chai r .  

CHAIRPERSON :    Yes,  yes.   Can you cont inue wi th your  

submissions,  then?  

ADV MOHOMANE :    Chai r ,  fur ther ,  there was an issue that  

was ra ised by the  second respondent  regard ing the contents  10 

of  Mr Mogots i 's  a f f idavi t  wi th  a fur ther  postponement  when 

Mr Carr im was g iv ing test imony.   

ADV KHUMALO SC :    06.10 on page 14 and 6.20 on page 

17.   Because I  had a quest ion there a lso.   What  should we 

make of  that  i f  Mr Mogots i  h imsel f  says,  I  gave Mr 

Chaskalson th is  in format ion in  order  to  engineer a  

postponement  of  Mr Carr im 's evidence?  Because that  is  

ser ious in ter fe rence wi th the work of  the Commission i f  you 

are g iv ing evidence leaders mis leading in format ion,  and 

your in tent ion is  to  engineer a postponement  of  a  wi tness 20 

who is  in  the wi tness box and g iv ing evidence.   So,  as you 

deal  wi th  that  point ,  can you p lease address that?  

ADV MOHOMANE :    I  wi l l  do so,  Commissioner.   In  reply to  

6.10,  read together  wi th 6.11,  these are events that  

t ranspi re whi ls t  Mr Mogots i  i s  t ry ing to get  in fo rmat ion or  



    15 MAY 2026 – DAY 109 
 

Page 107  o f  233  

 

 

whatever  ev idence that  the evidence leader can use.   Now,  

my submission on that  is  that  he ment ioned the  Heal th  

Department  tender which is  conta ined in  paragraph 6.11,  

and he a lso ment ioned Mr Maumela and Sule iman in  

paragraph 10,  hoping that  in  l ight  of  th is  in fo rmat ion,  he 

might  go and get  an opportuni ty  to  get  more in format ion that  

was requi red f rom him,  f rom the evidence leader.   That  i s  

how I  understand th is .    

ADV BALOYI SC :    He does not  say that .   He says:  

“ I  d id  th is  del iberate ly to  encourage h im 10 

to postpone Sule iman 's test imony as I  

was a l ready concerned about  the 

Commission 's t reatment  of  me and i t s  

focus on issues outs ide i t s  mandate. ”  

He does g ive a reason why he was t ry ing to engineer a 

postponement  in  favour of  Mr Carr im.    

ADV KHUMALO SC :    Ms Mohomane,  look at  6 .10.   He 

says:  

“He began by suggest ing that  Mr 

Chaskalson should ask Mr Carr im about  a 20 

meet ing that  took p lace between h imsel f ,  

Maumela and Sule iman. ”  

And then he says:  

 “That  meet ing never took p lace. ”  

So,  he l ied when he said there was such a meet ing.   And 
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then he says:  

“ I  d id  th is  del iberate ly to  encourage h im 

to  postpone Sule iman's test imony. ”  

ADV MOHOMANE :    And he fur ther ,  Commissioner,  says:  

“As I  was a l ready concerned about  the 

Commission 's t reatment  of  me and i t s  

focus on issues outs ide i t s  mandate. ”  

ADV KHUMALO SC :    Yes,  so,  my issue is ,  why would he 

mis lead the evidence leader about  a meet ing tha t  never 

took p lace?  And h im saying under oath that  he  d id so in  10 

order  to  engineer the postponement  of  Mr Carr im 's  

test imony.    

ADV MOHOMANE :    The answer to  that  quest ion,  

Commissioner,  i s  on the last  two l ines of  that  paragraph.   

He says:  

“He was concerned about  the 

Commission 's t reatment  and the focus on 

i ssues outs ide i ts  mandate. ”  

ADV KHUMALO SC :    So,  I  am going to leave i t  a t  you 

bel ieve that  h im mis leading evidence leaders to  engineer a 20 

postponement  of  another  wi tness is  just i f iab le i f  he is  

concerned about  h is  own t reatment .  

ADV MOHOMANE :    That  is  not  my comment ,  Chai r .   And 

that  i s  not  my bel ie f .   I  am merely d i rec t ing the  

Commissioner to  say that  in  that  same paragraph,  he g ives 



    15 MAY 2026 – DAY 109 
 

Page 109  o f  233  

 

 

an explanat ion to say that  he was concerned about  the 

Commission 's t reatment  and i ts  focus.   I  am mindfu l  not  to  

be found to say that  h is  concern was cor rect  about  making 

ment ion of  a  meet ing.   I  am just  merely emphasis ing that  he 

states that  th is  is  the reason he d id i t .   I t  is  not  my opin ion  

as to whether  i t  is  r ight  or  not .   

ADV KHUMALO SC :    I  appreciate i t ,  thank you.   

CHAIRPERSON :    So,  we are deal ing wi th a wi tness who 

wi l l  say or  do anyth ing based on what  he wants.   I t  does not  

mat te r  i f  that  may be unt rue.   Ef fect ive ly,  that  i s  what  i s  10 

happening here or  not .   Yes,  do you agree wi th me?  I  th ink  

you must .    

ADV MOHOMANE :    Chai r ,  in  response to the quest ion,  

f i rs t ly ,  I  wi l l  respond by saying i t  is  improper.  

CHAIRPERSON :    Do you agree wi th the proposi t ion  I  have 

put  to  you?  That  is  not  the quest ion.   The quest ion is  not  

where I  am.   The impropr ie ty i f  I  am cor rect  is  obv ious so  

that  is  not  where I  am.   Do you agree wi th the proposi t ion I  

put  to  you?  

ADV MOHOMANE :    Can Chai r  repeat  the proposi t ion 20 

again?  

CHAIRPERSON :    I  say,  based on what  the wi tness is  

saying here,  we are deal ing wi th a wi tness who wi l l  say or  

do anyth ing regard less of  i ts  t ru thfu lness or  lack of  i t ,  

depending on what  he wants under  the c i rcumstances.   That  
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is  the sor t  o f  wi tness we are deal ing wi th based on what  we 

read here.   Do you agree?  You must .    

ADV MOHOMANE :    Chai r ,  may I  answer i t  in  twofo ld,  

Chai r?  Yes,  I  agree.   

CHAIRPERSON :    Thank you.   

ADV MOHOMANE :    And i f  Chai r  permi ts me …[intervenes]  

CHAIRPERSON :    Can I  ask my next  quest ion before you go 

there?  You may go af terwards.  

ADV MOHOMANE :    Yes,  Chai r .   

CHAIRPERSON :    So,  i f  that  i s  the sor t  o f  wi tness we are 10 

deal ing wi th  here,  what  must  we make of  that  in  the broader 

scheme of  th ings?  And by that ,  I  mean wi th regard  to th is  

appl icat ion.   I  am not  ta lk ing about  Mr Mogots i 's  test imony 

wi th regard to the invest igat ive process.   What  must  we do 

wi th that  o r  what  must  we make of  that  in  the context  of  th is  

appl icat ion?  

ADV MOHOMANE :    Ear l ie r  dur ing the proceedings,  Chai r  

made an example about  a fa ther  and a ch i ld .   And Chai r  

sa id that  a man o f  va lue,  a staunch father ,  would know what  

he had ut tered and why he d id not  ut te r .   And Chai r  wi l l  20 

understand where  I  am going wi th that  example.   

CHAIRPERSON :    I  do not  …[intervenes]  

ADV MOHOMANE :    I  wi l l  expla in i t  so that  Chai r  

understands.  

CHAIRPERSON :    Okay.   
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ADV MOHOMANE :    Chai r ,  a  ch i ld  in  a house who l ives wi th 

very st r ic t  parents,  and he gets a  good beat ing when he 

does something,  even i f  he had not  done i t ,  to  avoid  get t ing 

a good beat ing,  he would s imply  say,  yes,  dad I  d id  i t .   

Now,  why that  example,  Chai r?  We have Mr Mogots i  who,  

accord ing  to h is  papers,  bel ieved that  i f  he does not  del i ver ,  

as  per  the agreement ,  consequences are going to befa l l  

h im.   Now,  i f  consequences befa l l  h im,  there wi l l  be adverse 

consequences.    

CHAIRPERSON :    I  am not  sure I  fo l low that  in  the context  10 

of  Mr Mogots i  saying I  d id  th is  del iberate ly to  encourage 

h im to postpone Sule iman 's test imony.   

ADV MOHOMANE :    I t  is  to  run away,  Chai r ,  f rom the 

consequences.   The consequences …[intervenes]  

CHAIRPERSON :    So,  basica l l y ,  you are expla in ing  why he 

l ied.   Is  that  what  you are saying?  

ADV MOHOMANE :    Chai r ,  in  l ight  of  what  is  conta ined in  

the papers …[intervenes]  

CHAIRPERSON :    Are you expla in ing why he l ied?  

ADV MOHOMANE :    From what  is  in  the papers,  yes,  Chai r .   20 

CHAIRPERSON :    Yes,  now that  takes me back to my 

quest ion,  which is ,  i f  we have a  wi tness l i ke that ,  what  must  

we make of  such a wi tness in  the context  of  th is  appl icat ion,  

th is  in ter locutory appl icat ion?  That  is  my quest ion.    

ADV MOHOMANE :    Chai r ,  that  leaves the Commission  wi th 
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noth ing other  than to f ind on the credib i l i ty  of  the appl icant .   

CHAIRPERSON :    P lease,  I  th ink the 10 minutes is  

…[intervenes]  

ADV MOHOMANE :    I t  has e lapsed,  Chai r .   Can I  just  see 

for  a second,  Chai r ,  i f  there is  anyth ing e lse I  wanted to  

address?  

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .  

ADV MOHOMANE :    Just  one aspect .   Oh,  sorry,  Chai r ,  I  

apologise.   I  apologise,  Chai r .  

CHAIRPERSON :    P lease cont inue,  Ms Mohomane.   10 

ADV MOHOMANE :    Thank you,  Chai r .   On just  one aspect ,  

the t iming of  the f i l ing of  the appl icat ion.   Chai r ,  i t  is  

common cause that  Mr  Mogots i  d id  not  have at torneys f rom,  

I  th ink,  January o f  2026.   And accord ing to the le t ters that  

were f i led in  the  Commission,  my at torney only came on 

record,  I  be l ieve i t  was dur ing the Easter  hol idays.   I  do not  

recal l  the exact  date.   Now,  f rom the t ime he came in to  

consul t ing and ra is ing these issues,  i t  s t i l l  fa l ls  wi th in a  

reasonable t ime.   And …[intervenes]  

CHAIRPERSON :    On my reading,  I  do not  remember  20 

reading that  explanat ion in  the af f idavi t .   Is  i t  there in  the  

reply?  

ADV MOHOMANE :    No,  i t  is  not  in  the reply ing af f idavi t .   I t  

is  merely …[intervenes]  

CHAIRPERSON :    Should i t  not  have been there?  You know 
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what  judges wi l l  usual ly  throw at  counsel ,  which is ,  counsel  

is  now test i fy ing f rom the bar .   

ADV MOHOMANE :    I  wi l l  re t ract  that  submission.   I  have 

noth ing fu r ther  to  say,  Chai r .  

CHAIRPERSON :    Thank you very much Ms Mohomane.   Let  

us adjourn and resume at  hal f  past  2.  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

CHAIRPERSON :    Good af ternoon,  Ms Hassim.   Good 

af ternoon,  Ms Mohomane.   10 

ADV MOHOMANE :    Good af te rnoon.    

RULING 

CHAIRPERSON :    The appl icat ion  is  d ismissed.   Reasons 

wi l l  be g iven dur ing the  course o f  next  week,  i f  not ,  the 

week af te r .   The ef fect  o f  the d ismissal  o f  the appl icat ion is  

that  Mr Mogots i 's  ev idence wi l l  be heard today.   But  we wi l l  

have to take an adjournment .   I  wi l l  not  ind icate af ter  how 

long we wi l l  come back,  but  we wi l l  come back,  not  long 

f rom now,  for  the  hear ing of  the evidence and Mr  Mogots i  

wi l l  be led by the Chief  Evidence Leader,  Mr Chaskalson.   20 

That  is  the ef fect  o f  the d ismissal  o f  the appl icat ion.   Let  us 

adjourn.    

 Oh,  sorry,  sorry.   Yes,  yes.   

ADV MOHOMANE :    Thank you,  thank you,  Chai r .   Chai r ,  I  

have been inst ructed to p lace on record that  in  l ight  of  the 
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outcome of  the recusal  appl icat ion,  Mr Mogots i  wishes to 

br ing a rev iew appl icat ion.   We thought  i t  prudent  to  br ing i t  

to  the at tent ion of  the Commission.    

CHAIRPERSON :    But  because there is  no in terd ic t  a t  th is  

stage,  we wi l l  be  cont inu ing w i th the hear ing  of  the  

evidence.   Let  us adjourn.    

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Good af ternoon,  Mr Mogots i .  

MR MOGOTSI :    Good af te rnoon,  Chai r .   10 

CHAIRPERSON :    Do you swear that  the evidence you are 

going to g ive is  the t ruth,  the who le t ruth,  noth ing but  the 

t ru th.   I f  so,  p lease ra ise your r igh t  hand and say,  “So help 

me God”.   

MR MOGOTSI :    So help me God.   

BROWN MOGOTSI    (du ly sworn s tates)  

CHAIRPERSON :    Thank you.    

ADV CHASKALSON SC :    Thanks,  Chai r .   Good af ternoon,  

Mr Mogots i .   Good to see you again.    

MR MOGOTSI :    I  do not ,  Chai r ,  may I  say something,  20 

p lease?  

CHAIRPERSON :    Yes.   

MR MOGOTSI :    Thank you very much,  Chai r .  

CHAIRPERSON :    Yes.  

MR MOGOTSI :    I  th ink i t  is  very much important  that  I  put  
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th is  in to record regard ing the whole process as  how i t  

unfo lded.   I t  should be recorded again,  Chai r .   I  have 

not iced the proceedings,  inc lud ing when my Counsel  

speaks,  she got  in terrupted more than ten t imes.   The 

Counsel  here was a l lowed to speak.   When my Counsel  

t r ied to read one case law in to record,  i t  was that  no,  we 

know i t .   The other  Counsel  had an opportuni ty  to  speak 

uninterrupted for  so long.    

 Secondly,  Chai r ,  when I  came here before,  I  came 

voluntar i ly ,  and as i t  was a lso put  in  my af f idavi t ,  the 10 

in format ion that  I  sa id wi l l  need to  be  corroborated and be 

converted in to evidence that  i s  requi red or  needed,  Chai r .   I  

have g iven that  a l l .   I  was declared a l iar .   I  kept  on saying I  

had to do the af f idavi t  so that  we could process th is  252A.   

I  was declared a l iar  again.    

 And now today,  again,  I  have made an appl icat ion  

for  the recusal  o f  the Chief  Evidence Leader,  which  i t  was 

fa i r ,  i t  was done proper ly .   I t  is  wi th in the d iscret ion of  the 

Commission to make,  to  ar r i ve at  a  cer ta in conclusion.   By 

so saying,  Chai r ,  I  want  to  say I  am very much unhappy wi th 20 

the proceedings.   Thank you.    

CHAIRPERSON :    Thank you,  Mr  Mogots i .   I  have heard 

you.   We wi l l  cont inue wi th the hear ing of  your  test imony.    

Thank you.   

ADV CHASKALSON SC :    Mr Mogots i ,  s ince you last  
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test i f ied,  both General  S ib iya and the person you say was 

your co-handler  have test i f ied,  and I  just  want  to  c lar i f y  

cer ta in d iscrepancies between what  you to ld us and what  

they to ld us.   General  S ib iya said two th ings that  are at  

odds wi th your ev idence.   The f i rs t  was that  he said  that  he 

had not  met  you before the January 8 t h  event  in  Cape Town,  

that  that  was the  f i rs t  t ime he met  you.   And the second is  

that  at  no stage when he met  you d id he ever  d iscuss any 

of f ic ia l  po l i c ing business or  operat ional  invest iga t ive or  

in te l l igence mat ters.   So I  just  want  your  response to each 10 

of  those.    

MR MOGOTSI :    Ja,  to  …[ intervenes] .  

ADV CHASKALSON SC :    Was General  S ib iya cor rect  to  

say that  the f i rs t  t ime he met  you was at  the 8 t h  January 

event?  

MR MOGOTSI :    Ja,  to  a l l  the answers,  I  am not  going to  

incr iminate mysel f  and forward,  Chai r .   

ADV CHASKALSON SC :    But  I  do not  understand how you 

can incr iminate yoursel f  in  re lat ion to whether  you met  

General  S ib iya before January the 8 t h  or  only on January 20 

the 8 t h .    

MR MOGOTSI :    As I  sa id,  I  am not  going to incr iminate  

mysel f .   

CHAIRPERSON :    P lease expla in how that  incr iminates you.    

MR MOGOTSI :    By answer ing that  quest ion,  Chai r ,  I  wi l l  be  
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incr iminat ing mysel f  again.   

CHAIRPERSON :    How …[ intervenes] .  

MR MOGOTSI :    I  therefore request ,  I  request  to  

…[intervenes] .  

CHAIRPERSON :    Sorry,  sorry …[ in tervenes] .  

MR MOGOTSI :    To rather  invoke my r ight  to  remain s i lent .    

CHAIRPERSON :    How does th is  incr iminate you,  Mr 

Mogots i?  

MR MOGOTSI :    That  is  the answer,  I  do not  want  to  

incr iminate mysel f  any fur ther .   That  is  the answer,  Chai r .    10 

CHAIRPERSON :    I t  does not  answer my quest ion.   I  hear  

you when you say you do not  want  to  incr iminate  yoursel f .   

What  I  want  to  understand is  how th is  incr iminates you.   

MR MOGOTSI :     I  do not  want  to  incr iminate mysel f ,  Chai r .    

CHAIRPERSON :    I t  is  open to a wi tness to adopt  that  

s tance,  but  i t  does not  mean that  that  necessar i ly  makes 

sense in  a l l  ins tances.   I  should just  d raw i t  to  your  

at tent ion that  the sect ion,  I  th ink i t  is  Sect ion 6  of  the 

Commission 's Act  and there is  a lso ,  is  i t  Regulat ion 8(1) ,  i f  

I  am not  mistaken,  but  there is  a lso provis ion in  the 20 

regulat ions.   Both create an of fence i f  a  wi tness that  has 

been sworn in  fa i ls  to  answer fu l l y  and sat is factor i ly  any 

quest ion lawfu l l y  put  to  them.   

 So fo r  you to s imply say th is  incr iminates you,  you 

do not  expla in how,  you do not  expla in what  the cr ime is ,  
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we are complete ly in  the dark.   I t  may wel l  be that  we may 

have to consider  th is .   I  am not  saying that  you are not  

ent i t led to ra ise what  you are ra is ing.   I t  may wel l  be that  

there is  a basis  for  substant ia t ing i t  and fo r  exculpat ing 

yoursel f  f rom the possib le appl icabi l i ty  of  Sect ion 6 and the  

re levant  regulat ion,  but  I  th ink i t  on ly fa i r  that  I  should draw 

your at tent ion to the provis ions of  these s tatutory  

prescr ip ts.   So are you st i l l  ins is t ing that  that  is  the at t i tude 

you have?   

MR MOGOTSI :    That  is  my posture,  Chai r .   That  is  my 10 

posture.   I  have gone th rough those ru les and as a  layman,  

I  may not  have fu l l  comprehension as to how they work.   

Perhaps my legal  team wi l l  ta lk  to  that ,  but  I  am not  going  

to incr iminate mysel f .   

CHAIRPERSON :    Ms,  yes,  yes,  Mr Chaskalson.   

ADV CHASKALSON SC :    Chai r ,  I  th ink i t  is  possib ly  

appropr ia te for  Mr Mogots i  to  take some legal  advice on 

th is ,  because cer ta in ly  the at t i tude of  the Evidence Leaders  

is  that  subject  to  any p lausib le reason fo r  a fear  of  se l f -

incr iminat ion,  the  Evidence Leaders would want  a re fusal  to  20 

answer quest ions to be fo l lowed by a referra l  for  

prosecut ion under  the re levant  prov is ions of  the Act .    

 And whi le  I  can understand that  there are cer ta in  

quest ions that  I  want  to  ask today that  might  leg i t imate ly  

e l ic i t  an  asser t ion of  pr iv i lege against  se l f - incr iminat ion,  I  
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cer ta in ly  had not  imagined that  th is  one would.   And there  

are going to be a lo t  o f  quest ions that  a re going to g ive r ise  

to  th is  i ssue.   So I  th ink Mr Mogots i  needs to understand 

what  h is  legal  posi t ion is  and I  do  not  want  h im to  be put  

in to a posi t ion where he ends up being prosecuted for  

refusing to answer quest ions bel iev ing that  he has a r ight  to  

do so when he does not .    

MR MOGOTSI :    No,  Chai r ,  I  am not  refusing to answer  

quest ions.    

CHAIRPERSON :    Mr Mogots i ,  I  w i l l  inv i te  you when I  want  10 

to hear you.   

MR MOGOTSI :    A l l  r ight .  

CHAIRPERSON :    Ms Mohomane.  

ADV MOHOMANE :    Chai r .  

CHAIRPERSON :    Do you want  to  take the oppor tuni ty  to 

ta lk  to  your  c l ien t?  Perhaps le t  us just  adjourn.   Let  us 

adjourn.   We wi l l  come back when i t  is  ind icated to us when 

to come back.    

INQUIRY ADJOURNS 

INQUIRY RESUMES  20 

CHAIRPERSON :    Yes,  Ms Mohomane.   Thank you,  thank 

you,  Chai r .   Chai r ,  I  have obta ined fu r ther  inst ruct ions 

together  wi th my at torney f rom cl ient  regard ing the  

s i tuat ion.   Chai r ,  my inst ruct ions are that  p r io r  to  the 

inst ruct ions,  we have a lso  looked at  the provis ions of  
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Regulat ion 8 and Regulat ion 12 of  the ru les of  the  

Commission,  and we have extensive ly advised c l ient  on  

same and the repercussions that  fa l l ,  fa l l  wi th .   

 Chai r ,  my inst ruct ions are that  Mr Mogots i  has 

voluntar i ly  made h imsel f  avai lab le  to  the Commission,  and 

he gave evidence wi thout  being summoned to come.   I t  is 

not  a refusal  to  answer quest ions speci f i ca l l y  wi th  regards 

to General  S ib iya .   His response thereto is  that  he wi l l  not  

incr iminate h imsel f  any fur ther ,  thus wi l l  not  answer the 

quest ion.   I f  the Commission so requi res,  i t  may a lso ensure  10 

or  rather  just  double -check wi th Mr  Mogots i  i f  whether  those 

are the cor rect  inst ruct ions.   

CHAIRPERSON :    I  am not  sure whether  I  fo l low.   Is  the 

stance that  Mr Mogots i  th is  af ternoon wi l l  not  be answer ing 

any quest ions,  and that  h is  stance wi th regard to a l l  

quest ions put  to  h im is  that  he wi l l  not  answer and that  he  

wi l l  c la im h is pr iv i lege against  se l f - incr iminat ion in  response 

to a l l  quest ions?  

ADV MOHOMANE :    Chai r ,  thus fa r  my inst ruct ions fa l l  on 

the evidence o f  General  S ib iya.   I  am uncerta in  20 

…[intervenes] .  

CHAIRPERSON :    That  is  what  confuses me.   I  am not  sure  

I  fo l low that .    

ADV MOHOMANE :    Chai r ,  i f  I  may,  I  see a nod f rom Mr  

Mogots i  when Chai r  asks that  wou ld i t  be wi th a l l  the other  



    15 MAY 2026 – DAY 109 
 

Page 121  o f  233  

 

 

wi tnesses,  and I  see a nod f rom Mr Mogots i 's  s ide.   May 

Chai r  conf i rm for  me?  

CHAIRPERSON :    Yes.   Or perhaps le t  me ask you d i rect ly ,  

Mr Mogots i .   I  am not  sure that  I  fo l low your Counsel .   I  

want  to  establ ish  f rom you whether  your  stance is  that  you 

wi l l  c la im pr iv i lege against  se l f - incr iminat ion in  response to 

a l l  quest ions,  whatever  the i r  nature.   

MR MOGOTSI :    Chai r ,  I  wi l l  s i t  here and wai t  fo r  a l l  the 

quest ions.   I  wi l l  respond to each and every  quest ion,  as I  

sa id.   I f  a  quest ion is  posed,  I  am not  refusing.   I f  I  say I  do  10 

not  want  to  incr im inate mysel f ,  I  am answer ing.   I  am aware 

of  the repercuss ions as I  wi l l  be in  contempt  w i th the  

Commission.   I  am saying a se l f - incr iminatory  k ind of  

envi ronment ,  I  be l ieve I  should be g iven an opportuni ty  to  

do that .   I  wi l l  wai t  for  every quest ion.   I  wi l l  respond.   I  wi l l  

not  say I  put  a b lanket  on a l l  the quest ions.   As they come,  

I  wi l l  respond.   

CHAIRPERSON :    Mr Chaskalson,  I  guess the best  way to 

deal  wi th  i t  is  for  you to put  a l l  your  quest ions to Mr 

Mogots i .    20 

ADV CHASKALSON SC :    Let  us proceed then,  Chai r .   

CHAIRPERSON :    Yes.  

ADV CHASKALSON SC :    So my f i rs t  quest ion was,  i s  

General  S ib iya correct  to  say that  the f i rs t  t ime that  he met  

you was in  Cape Town around the January the 8 t h  event?  
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MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    And my second quest ion is ,  is  

General  S ib iya correct  when he to ld us that  he never 

d iscussed any of f ic ia l  po l i c ing business or  operat ional  

invest igat ive or  in te l l igence mat ters  wi th you at  any t ime?   

MR MOGOTSI :    S t i l l ,  I  am not  going to incr iminate mysel f ,  

Chai r .    

ADV CHASKALSON SC :    Then le t  me proceed to  another  

quest ion.   The man who you have descr ibed as your co -

handler  sa id that  he met  wi th you and General  S ib iya in  10 

Bryanston pr ior ,  wel l  before  January the 8 t h ,  2025.   Is  that  

correct?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    Let  us proceed.   When you were  

at  Par l iament ,  you wi thdrew your a l legat ions against  

General  Mkhwanazi  and K ing Misuzulu and you apo logised 

for  cast ing aspers ions on them.  Can we then accept  that ,  

f rom your perspect ive,  the Commission does not  have to  

pursue those a l legat ions fu r ther?  

MR MOGOTSI :    L ike I  sa id,  every  quest ion I  wi l l  respond,  20 

Chai r .   Indeed,  in  Par l iament  I  sa id  so,  but  I  do not  want  to  

incr iminate mysel f ,  Chai r .   

ADV CHASKALSON SC :    Let  us move on to your status as 

an agent  or  an in formant .   Can I  ask you to go to page 8 of  

the exhib i t  bundle?  
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ADV KHUMALO SC :    Mr Chaskalson,  Chai r  made a ru l ing 

the other  day tha t  we should refer  to  CJC numbers  for  the  

t ranscr ip t ion.   CJC40.   

ADV CHASKALSON SC :    CJC40.   I  may,  I  can see mysel f  

running in to d i f f icu l t ies.    

ADV BALOYI SC :    Mr Chaska lson,  we wi l l  assist  you 

because we have the physica l  f i le .   So that  is  the page 

number.  

ADV CHASKALSON SC :    Thank you.   So on page 8 there 

is  an af f idavi t  f rom a Colonel  in  the Div is ion of  Cr ime 10 

Inte l l igence,  who is  the Sect ion Head of  Undercover 

Operat ions and Agent  Program and you wi l l  see in  

paragraph 1,  that  Colonel  s tates:  

 “This sect ion is  responsib le  for  

regist rat ion  of  a l l  undercover 

operat ions and deployment  of  

undercover agents,  e i ther  d ischarged 

or  non-d ischarged agents,  fo r  head 

of f ice in  n ine prov inces. ”  

 Then he says:  20 

 “Mr Brown Mogots i ,  wi th  ident i ty  

number …”  

 And he g ives you ident i ty  number.  

 “… has never been in  our  p rogram as 

an undercover agent  and there are no 
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records that  ind icate that  Mr Mogots i  

was ever  an agent .   In  our  manual  

database and a computer  system,  h is  

name does not  appear as a person that  

was ever  an undercover agent .   As the  

Undercover Operat ions and Agent  

Support  Sect ion,  we provide  

operat ional  support  funct ions and 

administer  a l l  agent  f i les for  members 

of  the South Af r ican Pol ice Serv ice.   10 

The management  and administ rat ion of  

a l l  undercover agents,  regard less of  

the d iv is ion,  component  o r  p rovince 

where a person is  p laced,  is  the 

responsib i l i t y  of  th is  of f ice.   

Undercover agents are members of  the 

South Af r ican Pol ice Serv ice.   Mr 

Brown Mogots i  was never employed or  

enl i s ted in  the South Af r ican Pol ice  

Serv ice.   His name does not  ref lect  on  20 

the record systems of  the South Af r ican 

Pol ice Serv ice.   I  therefore deny that  

Mr Brown Mogots i  was ever  an  

undercover agent  of  the South Af r ican 

Pol ice Serv ice. ”  
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 So,  the person charged wi th main ta in ing a l l  o f  the  

records of  undercover agents in  the South Af r ican Pol ice 

Serv ice Cr iminal  In te l l igence Div is ion denies that  you were  

ever  an undercover agent .   Do you have a response to that?   

MR MOGOTSI :    I  responded in  Par l iament .   This  person 

only got  appointed in  2024.   I  know how he got  appointed.   I  

know where he used to work.   He can never know me,  

therefore,  I  wi l l  not  want  to  impl ica te mysel f .  

ADV CHASKALSON SC :    Are you,  sor ry,  a re you assert ing  

a pr iv i lege against  se l f - incr iminat ion not  to  answer that  10 

quest ion?  

MR MOGOTSI :    Yes,  that  i s  correct .   That  i s  the answer I  

am going to g ive to a l l  the quest ions,  by the way.   

ADV CHASKALSON SC :    Wel l ,  we wi l l  s t i l l  go through the 

quest ions one by one.   

MR MOGOTSI :    Yes.    

ADV CHASKALSON SC :    Who in formed you that  you were 

act ing as an agent?  

MR MOGOTSI :    I  am not  incr iminat ing mysel f ,  Chai r .   

ADV CHASKALSON SC :    Did anybody in form you that  you 20 

were act ing as an agent?  

MR MOGOTSI :    I  would not  want  to  incr iminate  mysel f ,  

Chai r .   

ADV CHASKALSON SC :    Let  us go down to the next  

annexure.   I  th ink  i t  would be CJC41.   I t  is  a t  page 10 and 
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there,  you wi l l  see th is  i s  an af f idavi t  wi th  a Colonel  

s tat ioned at  the Secret  Serv ices account  in  the Div is ion of  

Cr ime Inte l l igence and the Colonel  says:  

 “ I  am the Act ing Sect ion Head of  

Finance responsib le overa l l  

management  of  the f inancia l  

administ rat ion of  the Secret  Serv ices 

account .   Par t  o f  my dut ies inc lude 

administ rat ive management  of  in former  

database nat iona l ly .   The SSA cent ra l  10 

in formant  index fa l ls  under the cont ro l  

o f  the Div is ional  Commissioner,  Cr ime 

Inte l l igence or  h is /her  delegate  

appointed fo r  th is  purpose and serves 

as the nota l  po int  for  the regist rat ion 

and handl ing of  record checks re lat ing 

to in fo rmants.   A l l  act ive and inact ive  

in formants are p laced on the register ,  

as i t  i s  important  to  know i f  a  person is  

or has been an in formant  previously. ”  20 

 Paragraph 4:  

 “A record of  a l l  known in format ion 

…[ indist inct ]  is  kept  on a separate 

database to ensure that  such person’s  

part icu lars are suppl ied fo r  record 
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purposes.   The bona f ides  o f  such 

persons must  be p laced under  

suspic ion as they are normal ly  not  

t rustworthy and at tempt  to  provide  

in format ion to the h ighest  b idder,  

i r respect ive of  the consequences. ”  

 And then i f  you go down to paragraph 5 on page 11:  

 “The d iv is ion of  Cr ime Inte l l igence is  

responsib le for  register ing  and 

managing in formants.   A l l  reg istered 10 

in formants are subject  to  ver i f i cat ion 

every s ix  months.   Dur ing th is  p rocess,  

handlers and thei r  immediate  

commanders are requi red to physica l l y  

ver i fy  the source and submi t  a  

cer t i f icate to  th is  of f ice for  captur ing.   

The ID number …”  

 And your number is  g iven.  

 “… belonging to  Mr Brown Mogots i ,  

was tested against  the Cr ime 20 

Inte l l igence database.   This ID number 

is  registered in  the capta in system wi th  

…”  

 And i t  has been redacted.   

 “The source was handled by …”  
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 And i t  is  redacted.  

 “And co -handled by …”  

 And i t  is  a lso redacted.   

 “The source was registered on 9 

January 2001 at  Soweto c luster  and the  

same source was deregistered on 20 

August  2001.   The handlers requested 

an amount  of  R1,200.00 for  recru i tment  

fee to mot ivate the contact .   Accord ing  

to our  report ,  there are no o ther  10 

f inancia l  t ransact ions re lat ing to  the 

source for  the per iod he was act ive in  

our system.”  

 So the Colonel  responsib le fo r  administer ing Cr ime 

Inte l l igence records of  a l l  in fo rmants says you were an 

in formant  fo r  a br ie f  per iod in  2001,  but  there is  no  record 

of  you being an in formant  ever  af ter .   Do you have a  

comment  on that?   

MR MOGOTSI :    No incr iminat ing,  s i r .   

ADV CHASKALSON SC :    Sorry?  20 

MR MOGOTSI :    I  do not  want  to  incr iminate mysel f .    

ADV CHASKALSON SC :    Now in  fa i rness to you,  I  should 

p lace on record that  the person who you descr ibe as your  

co-hander says that  he was aware  that  you were being run  

as an in formant .   He does conf i rm that  you were being run 
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as an in formant .   He,  however,  was emphat ic  that  you were  

never an agent ,  on ly an in formant .   Do you want  to  comment  

on that?  

MR MOGOTSI :    I  do not  want  to  incr iminate mysel f .   

ADV CHASKALSON SC :    In  your  af f idavi t  you descr ibed 

yoursel f  as  a contact  agent .   The person who you referred  

to as your co-handler  says there  is  no such th ing as a  

contact  agent .   Do you want  to  comment  on that?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f .   

ADV CHASKALSON SC :    And that  person a lso test i f ied  10 

that  you and he were homeboys f rom Soweto and knew 

each other  outs ide SAPS work.   What  i s  your  response to 

that?  

MR MOGOTSI :    I  do not  incr iminate mysel f ,  Chai r .  

ADV CHASKALSON SC :    Now,  in  your  statement  you say 

that  your  handler  was Warrant  Of f icer  Mabizela.   Do you 

stand by that  s tatement?  There are s ix  d i f ferent  references 

in  your  statement  to  Warrant  Of f icer  Mabizela as your  

handler .   

MR MOGOTSI :    Yes,  Mabizela Mabuza,  I  understand that .   20 

I  do not  want  to  incr iminate mysel f .   

ADV CHASKALSON SC :    Sorry,  you said Mabizela Mabuza.    

MR MOGOTSI :    I  do not  want  to  incr iminate mysel f .    

ADV CHASKALSON SC :    You do not  want  to  incr iminate  

yoursel f .   Wel l ,  the man who you descr ibe as your co -
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handler  was adamant  that  you were never handled by 

Warrant  Of f i cer  Mabizela,  on ly by  Warrant  Of f i cer  Mabuza.   

What  i s  your  response to that?  

MR MOGOTSI :    I  do not  incr iminate mysel f ,  Chai r .  

ADV CHASKALSON SC :    And the  man who you descr ibe as 

your co-handler  was a lso adamant  that  he was not  your  co -

handler .   He sa id he just  p layed a superv isory  ro le in  

re lat ion to Warrant  Of f i cer ,  a  m inor  superv isory  ro le in  

re lat ion to Warrant  Of f icer  Mabuza.   Do you want  to  respond 

to that?  10 

MR MOGOTSI :    I  do not  want  to  incr iminate mysel f .    

ADV CHASKALSON SC :    He said the pr imary superv isory 

ro le in  re lat ion to  Warrant  Of f icer  Mabuza was p layed by a  

Colonel  Duma who was la ter  p romoted to Br igadier  Duma.   

Do you want  to  respond to that?  

MR MOGOTSI :    I  do not  want  to  incr iminate mysel f .   

ADV CHASKALSON SC :    And he a lso said that  Colonel  

Duma was involved as the superv isor  of  your  handler ,  

Warrant  Of f i cer  Mabuza,  r ight  f rom your f i rs t  a l leged 

meet ing wi th the man you descr ibe  as your co -handler .   Do 20 

you have a response to that?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f .   

ADV CHASKALSON SC :    Can you expla in why there is  no  

ment ion of  Colonel  Duma in your s tatement?  

MR MOGOTSI :    I  am not  going to impl icate mysel f .   He was 
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Br igadier  Duma actual ly .   I  am not  going to incr iminate 

mysel f .   

ADV CHASKALSON SC :    Ja,  wel l ,  he was la ter  promoted to  

Br igadier  Duma,  but  at  the beginning we are to ld  he was 

Colonel  Duma.   Can you say why there is  no ment ion of  h im 

in  your statement?  

MR MOGOTSI :    Let  me not  incr iminate mysel f .   

ADV CHASKALSON SC :    Can you say why there is  no  

ment ion of  Warrant  Of f icer  Mabuza in  your  statement?   

MR MOGOTSI :    Mabuza and Mabuzela is  a lmost  the same 10 

name.   I t  i s ,  they refer  to  one person,  but  le t  me not  

impl icate mysel f .   

ADV CHASKALSON SC :    I  understand you to say that  

Mabuza and Mabuzela are the same person.  

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .  

ADV CHASKALSON SC :    The person who was your co -

handler  sa id he in t roduced you wi th Colonel  Duma,  Warrant  

Of f icer ,  and Warrant  Of f i cer  Mabuza to General  S ib iya.   Do 

you have a comment  on that?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f .    20 

ADV CHASKALSON SC :    Now,  Warrant  Of f i cer  Mabuza is  

dead.   Are you aware,  or  do you want  to ,  can you conf i rm 

that?  

MR MOGOTSI :    I t  i s  t rue.   May h is  soul  rest  in  peace.    

ADV CHASKALSON SC :    Br igadier  Duma,  who used to be 
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Colonel  Duma,  is  a lso dead.   Can you conf i rm that?  

MR MOGOTSI :    May h is soul  rest  in  peace.   No,  i t  is  t rue,  

he has passed on.   

ADV CHASKALSON SC :    General  Mfazi ,  who you say in  

your  statement  i s  the f i rs t  person to  whom your handlers  

reported,  has a lso passed away.   

MR MOGOTSI :    A l l  o f  them, but  le t  me not  incr iminate  

mysel f ,  Chai r .   

ADV BALOYI SC :    Mr Mogots i ,  just  so that  I  understand 

your answer,  when you say a l l  o f  them, I  do not  want  to  10 

incr iminate mysel f ,  are you saying  a l l  o f  them have passed 

on or  …[ intervenes] .  

MR MOGOTSI :    That  i s  cor rect .   

ADV BALOYI SC :    Is  that  what  you are saying.   A l l  r ight ,  

thank you.   

MR MOGOTSI :    Chai r ,  you know when I  was here,  I  to ld  the  

Commission how a man was k i l led .   The Evidence Leader 

does not  want  to  ask me th ings that  I  p resented.   How a  

man bought  a property for  100 mi l l ion,  put  i t  in  h is  

daughter 's  name,  those quest ions are not  asked.   Thank 20 

you,  Chai r .    

CHAIRPERSON :    Yes,  Mr Chaskalson.   

ADV CHASKALSON SC :    You see,  Mr Mogots i ,  there are 

only two people who may have had anyth ing  to do wi th your  

operat ions in  Cr ime Inte l l igence and who are st i l l  a l ive.   
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The one is  the person you descr ibe  as your co -handler ,  and 

the other  i s  General  S ib iya.   Is  there anybody e lse in  Cr ime 

Inte l l igence who may have had something to do wi th your 

operat ions who is  s t i l l  a l ive?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    Wel l ,  the two people who you 

have ident i f ied as being involved in  your  a l leged ro le as a  

Cr ime Inte l l igence operat ive are f i rs t  General  S ib iya,  and he 

denies ever  d iscussing any pol ice mat ters wi th you.   Can 

you comment  on that?  10 

MR MOGOTSI :    I  do not  comment ,  I  do not  want  to  

impl icate mysel f .    

ADV CHASKALSON SC :    And then your co -handler  

test i f ied to us that  he had very  l i t t le  to  do wi th your 

operat ional  act iv i t ies.   That  was a l l  handled by Warrant  

Of f icer  Mabuza and Br igadier  Duma and he cannot  account  

for  any,  he has no knowledge of  any reports that  you gave 

to Warrant  Of f icer  Mabuza or  Br igadier  Duma.   That  was h is 

ev idence.   Do you want  to  comment  on that?  

MR MOGOTSI :    No comment .   20 

ADV CHASKALSON SC :    You see,  Mr Mogots i ,  I  am 

genuinely want ing  to point  something out  here which may be 

to your assistance.   I t  is  not  just  Mr Carr im who is  throwing 

you under the bus.   I t  is  everyone in  SAPS who has ever  

deal t  wi th  you who is  a lso throwing you under the bus and 
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you need to th ink about  that  in  re lat ion to your answers.    

MR MOGOTSI :    But  I  never fe l l  under the bus.   

ADV CHASKALSON SC :    Sorry?  

MR MOGOTSI :    I  never …[ intervenes] .  

ADV CHASKALSON SC :    You never,  yes.  

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .  

ADV CHASKALSON SC :    Let  us look at  your  a l leged Cr ime 

Inte l l igence invest igat ion.   What  were you to ld to  

invest igate in  re la t ion to Cr ime Inte l l igence?  

MR MOGOTSI :    I  am not  going to impl icate mysel f ,  Chai r .    10 

ADV CHASKALSON SC :    Sorry,  you are not  going to?   

MR MOGOTSI :    Incr iminate mysel f .   

ADV CHASKALSON SC :    I  see.   Who was the target  of  

your  invest igat ion  in to Cr ime Inte l l igence?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    Mr Mogots i ,  you have cr i t ic ised 

me for  not  fo l lowing up your  a l leged leads in  re lat ion to 

Cr ime Inte l l igence propert ies.   Who tasked you to fo l low 

those leads?  

MR MOGOTSI :    Let  me not  incr im inate mysel f .   You know,  20 

Chai r ,  the gent leman who is  seated here,  he came to the  

lawyers  wi th a document  saying,  Mr Chaskalson say you 

must  check th is  to  be presented here,  before you made a 

ru l ing.   Senior  Chaskalson knew he was going to come and 

ask me quest ions,  because he sent  th is  gent leman to come 



    15 MAY 2026 – DAY 109 
 

Page 135  o f  233  

 

 

and see my lawyers and say,  he say you must  prepare 

yoursel f .   Let  me not  incr iminate mysel f ,  Chai r .   

ADV CHASKALSON SC :    Yes.   Mr Mogots i ,  to  set  the 

record st ra ight ,  between Advocate Hassim and ourselves,  

we agreed that  we would both prepare  to ask quest ions to 

you and that  I  would take responsib i l i ty  fo r  prepar ing i f  

there were any addi t ional  documents that  had to  be put  

before you.   That  is  the context  in  which that  document  was 

presented to your lawyers.   I f  the recusal  appl icat ion had 

gone your way,  Advocate Hassim would be here asking the 10 

same quest ions as I  am asking.   

MR MOGOTSI :    Thank you,  Chai r .    

CHAIRPERSON :    Do you understand the point?  

MR MOGOTSI :    Yes,  very wel l .   Thank you,  Chai r .  

CHAIRPERSON :    So your test imony would have been heard  

regard less of  the outcome.   I f  the appl icat ion had been 

granted,  Ms Hassim would have been the one quest ion ing  

you now,  so those documents would have been re levant  

…[intervenes] .  

MR MOGOTSI :    E i ther  way.    20 

CHAIRPERSON :    E i ther  way,  yes.   

MR MOGOTSI :    Thank you,  Chai r .  

CHAIRPERSON :    Ja.  

ADV CHASKALSON SC :    Mr Mogots i ,  what  d id you 

d iscover in  your  invest igat ions in to  Cr ime Inte l l igence?  
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MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    Why d id you cr i t ic ize  me for  not  

pursuing leads that  you a l legedly of fered me in  re lat ion to 

Cr ime Inte l l igence propert ies i f  you were not  prepared to 

test i fy  to  that  fo r  fear  of  se l f - incr im inat ion?  

MR MOGOTSI :    Chai r ,  when I  came here wi th evidence,  in  

everyth ing I  sa id,  th is  i s  two quest ions you asked me,  my ID 

number and the mat ter  in  the North West  Heal th  

Department .   Very re levant .   The nar rat ive was to  prove that  

I  am a l iar .   Everyone,  they know I  am a l iar .   None of  the 10 

th ings that  I  submi t ted or  anyth ing that  I  wanted to have 

been cor roborated were never enter ta ined t i l l  today.   Let  me 

not  incr iminate mysel f ,  Chai r .   

ADV CHASKALSON SC :    Did you report  your  d iscover ies to  

General  S ib iya?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f  or  

General  S ib iya.   

ADV CHASKALSON SC :    Did you report  your  d iscover ies to  

General  Khan?  

MR MOGOTSI :    I  do not  know General  Khan.   I  never 20 

worked wi th General  Khan and I  am not  going to incr iminate  

mysel f .  

ADV CHASKALSON SC :    The man you descr ibe as your  

co-handler  says that  he works  wi th  General  Khan and 

regards General  Khan as h is c lose f r iend.   Are you aware of  
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that?  

MR MOGOTSI :    That  is  something that  I  should not  

incr iminate mysel f  wi th ,  Chai r .   

ADV CHASKALSON SC :    Let  us look at  the documents that  

you wanted me to  invest igate.   Can I  ask you to go  to page 

64 of  the evidence bundle,  sorry ,  o f  the exhib i t ,  o f  the 

annexure bundle.   I t  is  annexure BM7.23.    

ADV KHUMALO SC :    64?  

ADV CHASKALSON SC :    64,  BM7.23.   Do you have the  

document?  10 

MR MOGOTSI :    I  do,  thank you.  

ADV CHASKALSON SC :    And i f  I  understand i t  cor rect ly ,  i t  

is  an image of  a route f rom one property which  I  understand 

you to say is  a property that  was i r regular ly  purchased by 

Cr ime Inte l l igence to a new proper ty where the business on 

the o ld property now operates.   Is  that  correct?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    I  see.   Where d id you get  th is  

image that  you sent  to  Mr Mat la la  on the 2 n d  o f  January at  

11:57 in  the morn ing?  20 

MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    

ADV BALOYI SC :    Let  me ask a fo l low -up quest ion .   Why 

d id you send th is  to  Mr Mat la la?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f .    

ADV BALOYI SC :    Thank you.  
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ADV CHASKALSON SC :    Let  us  go to page 65,  the next  

page.   I  am just  going to go page by page here.   And you 

see there at  11:57:04 there is  a photograph of  a br ick wal l  

and a house behind i t  that  you a lso sent  to  Mr Mat la la.   Is  

th is  a p ic tu re of  the property that  we previously descr ibed,  

d iscussed?   

MR MOGOTSI :    I  am not  going to incr iminate mysel f .  

ADV CHASKALSON SC :    Why d id you send th is  p ic tu re to  

Mr Mat la la?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    10 

ADV CHASKALSON SC :    And f rom whom did you acqui re 

th is  p ic ture?  

MR MOGOTSI :    I  was going to say a source,  but  because I  

do not  want  to  incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    Wel l ,  you say you were going to 

say a source.   Can you g ive us deta i l s  of  the source?  I  do 

not  want  you to  say out  loud because I  do not  want  to  

expose the ident i t y  of  the source,  but  I  would l i ke to  get  the 

name of  the source so that  we can fo l low i t  fur ther .   

MR MOGOTSI :    Even i f  I  was prepared to incr iminate  20 

mysel f ,  a l l  the names I  have g iven you,  even one man is  in  

hospi ta l ,  has been departmenta l l y  charged.   Every person I  

ment ioned here,  in  camera between me and you,  they have 

been caught .   But  the in formant ,  I  know,  I  s t i l l  repeat ,  the 

invest igat ing of f icer  of  the in formant ,  the co -handler  and the  
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handler  of  the in formant ,  he was k i l led.   I  know them.  

Chai r ,  Evidence Leader does not  want  those names of  the  

people who are s t i l l  in  SAPS who can corroborate.   Let  me 

not  incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    Sor ry,  the invest igat ing o f f icer  of  

the in formant ,  you have never g iven us that  in fo rmat ion.    

MR MOGOTSI :    You never asked for  that .   

ADV CHASKALSON SC :    No,  no ,  I  understood your f i rs t  

answer to  be every name that  you have g iven to us has le f t  

somebody dead.   So you wi l l  admi t  that  you have never  10 

g iven us the name of  the invest igat ing of f icer  of  the  

in formant .   

MR MOGOTSI :    I t  is  what  I  am saying,  Chai r ,  that  there  

was no in terest  f rom the s ide of  the evidence to say but  you 

say th is  man was k i l led l ike th is .   Who is  the co -handler ,  

who was the handler ,  because they are a lso,  they are f rom 

th is  Br igadier ,  the Colonel ,  and the IO.   I  know them.  You 

never asked them.  

ADV CHASKALSON SC :    Mr Mogots i ,  your  vers ion in  

re lat ion to the man who was k i l led,  who you descr ibed as 20 

Warrant  Of f icer  Mabizela and who we d id invest igate,  

Warrant  Of f icer  Mabizela was not  k i l led.   Warrant  Of f icer  

Mabizela was impr isoned.   

MR MOGOTSI :    Mabuza.  

ADV CHASKALSON SC :    Wel l ,  you d id not  ca l l  h im 
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Mabuza,  you cal led h im Mabizela.   Warrant  Of f i cer  Mabizela  

is  a l i ve and wel l  and in  pr ison,  the only Warrant  Of f icer  

Mabizela in  Cr ime Inte l l igence,  who has been in  Cr ime 

Inte l l igence over  th is  per iod.   You d id not  g ive us the name 

of  Warrant  Of f icer  Mabuza so we could not  invest igate 

Warrant  Of f icer  Mabuza.   You to ld us of  your  co -handler  

and you gave us h is name.   We have spoken to your co -

handler .   Your co -handler  has test i f ied in  camera here.   You 

have g iven us no other  names.   

MR MOGOTSI :    Chai r ,  I  gave you another  name.   I  gave 10 

you Major  Genera l  Lushaba.   I  sa id  he took a woman to the 

house,  a case was opened,  he got  ar rested fo r  that  mat te r .   

He was never  ca l led here.   He is  the CFO of  the  Cr ime 

Inte l l igence.   He was never ca l led here.  

ADV CHASKALSON SC :    You are g iv ing,  wel l ,  le t  me 

correct  mysel f .   You have g iven us the name of  Major  

General  Lushaba as a ta rget ,  no t  as someone to  go to 

invest igate,  to  support  your  a l legat ions.    

MR MOGOTSI :    Okay,  le t  me not  incr iminate mysel f .   

ADV CHASKALSON SC :    Let  us  go to page 65.   At  the 20 

bot tom of  the page,  and going over  to  page 66,  there is  a 

sa lary record of ,  or  par t  o f  a  SAPS salary record.   Where 

d id you get  th is  screen wi th a sa lary enqui ry on i t?   

MR MOGOTSI :    I  remember very wel l .   Let  me not  

incr iminate mysel f .   
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ADV CHASKALSON SC :    Why d id you send i t  to  Mr  

Mat la la?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    Let  us go to the next  page,  page 

66.   There at  11 :57:05,  you sent  to  Mr Mat la la company 

deta i ls  of  what  you a l lege to be the company in  which the 

Cr ime Inte l l igence property is  housed.   How did you acqui re  

these deta i l s?  

MR MOGOTSI :    I  wi l l  just  request  the addresses of  th is  

property not  to  be  d isp layed.    10 

ADV CHASKALSON SC :    Sorry ,  the addresses of  th is  

property?  

MR MOGOTSI :    I  was just  saying I  hope they are not  there.   

But  le t  me not  incr iminate mysel f  on th is .   And the  name,  

and the name of  the person who the property was 

t ransfer red to i s  a lso here.    

ADV CHASKALSON SC :    Yes,  you have an unredacted 

bundle so you know what  we are ta lk ing about .   The publ ic  

and the screen behind you only has redacted …[ intervenes] .  

MR MOGOTSI :    A l l  r ight .  20 

ADV CHASKALSON SC :    I f  you were worr ied  about  

d isc los ing th is  in fo rmat ion,  why d id you send i t  to  Mr 

Mat la la?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f .    

ADV CHASKALSON SC :    Let  us go to the foot  of  the page.   
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There at  the  17:57:05 WhatsApp,  you send what  looks l ike a 

screenshot  of  a  business saying where they have moved to.    

MR MOGOTSI :    That  i s  cor rect .    

ADV CHASKALSON SC :    That  was the business that  used 

to res ide at  the property that  you say was purchased by 

Cr ime Inte l l igence,  is  that  not  r ight?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .   

ADV CHASKALSON SC :    Where  d id you get  that  

screenshot?   

MR MOGOTSI :    You know,  Chai r ,  I  so wish dur ing that  10 

adjournment  SC could have asked that  quest ion.   I  can g ive  

you the name of  the person to come here who got  the  

receipts,  proof  of  payments of  a l l  these i l legal  purchases.   I  

have.   

ADV CHASKALSON SC :    Why do not  you wr i te  i t  down on 

a p iece of  paper and …[ intervenes] .  

MR MOGOTSI :    Exact ly .   Remember I  wrote the name here.   

Even the Chai r  had to g ive an order  because i t  went  out .   

But  i t  should be done d i f ferent ly  i f  ever  I  am prepared to  

incr iminate mysel f  next  t ime.    20 

ADV CHASKALSON SC :    Wel l ,  I  am inv i t ing you to wr i te  

down the name of  the source of  each one of  these 

documents that  you WhatsApp’d to  Mr Mat la la.   

MR MOGOTSI :    No,  Chai r ,  I  am …[ intervenes] .  

CHAIRPERSON :    I f  the ins inuat ion  is  that  something g iven 
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pr ivate ly to  us was leaked by us,  there is  no t ruth to  that  at  

a l l .   We keep the documents to  ourselves and for  the  

record,  we have never leaked a s ingle one of  those 

documents.    

MR MOGOTSI :    Okay,  s i r .   

ADV CHASKALSON SC :    The only name that  I  understand 

you to have g iven to us  in  conf idence was the  name of  your  

a l leged co -handler  and that  name …[ intervenes] .  

MR MOGOTSI :    But  i t  was not  shown by the Commission.   

I t  just  leaked to the media here.   The Chai r  a lso gave an 10 

order  that  i t  should not  be  publ ished.   I  appreciate that .   But  

I  am saying to the lawyer,  I  can g ive you the name of  the  

person who has receipts,  proof  of  payments,  who,  l ike your 

government  procurement ,  who author ized,  who s igned,  who 

approved.   He has those th ings,  but  maybe that  is  what  

should be asked so that  we can g ive to you.   A l l  these ones 

i t  is  just  to  incr iminate mysel f .   

ADV HASSIM SC :    You see,  Mr Mogots i ,  I  would urge you 

to g ive us th is  in fo rmat ion,  because what  we are  deal ing  

wi th i s  something very,  very important  and cent ra l  to  th is  20 

ent i re  Commission.   A l l  o f  these documents that  we are 

ta lk ing about  now,  are documents re lat ing to the two 

cr iminal  cases against  General  Khumalo and h is co -

accused.   You are  aware of  that?  

MR MOGOTSI :    Not  yet  charged for  that .   I t  is  only  charged 
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for  appointment  o f  a  BMW man.   I t  is  not  charged fo r  that .    

ADV CHASKALSON SC :    Wel l  …[ intervenes] .  

MR MOGOTSI :    And even when General  Khumalo or  

Masemola were here,  they would never be subjected to th is  

harsh quest ion ing  l ike you do on General  S ib iya on others.    

ADV CHASKALSON SC :    Wel l ,  le t  me cont inue.   I t  was the 

ar rest  of  General  Khumalo in  re lat ion to these charges that  

real ly  t r iggered General  Mkhwanazi 's  p ress conference in  

Ju ly last  year  and General  Mkhwanazi  c lear ly  regarded 

those arrests as evidence of  organ ized cr ime,  or  s ta tes that  10 

he regards those ar rests as evidence of  o rganized cr imes 

hold over  the cr iminal  just ice system.   So one of  two th ings 

is  going on.   E i ther  there is  a genu ine invest igat ion in to the  

i l legal  use of  Cr ime Inte l l igence funds in  re lat ion to these 

propert ies and the i l legal  appointment  of  a  Cr ime 

Inte l l igence Br igadier ,  in  which case we need as much 

in format ion as possib le to  show that  when General  

Mkhwanazi  character ized those acts as a conspi racy 

involv ing organized cr ime,  he was wrong.    That  i s  the one 

opt ion.   20 

MR MOGOTSI :    Chai r .  

ADV CHASKALSON SC :    The other  opt ion is  that  General  

Mkwanazi  was r ight  and th is  was an at tempt  by Organized 

Cr ime to essent ia l ly  f rame General  Khumalo in  re lat ion to 

fa lse of fenses.    
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MR MOGOTSI :    Chai r .  

ADV CHASKALSON SC :    I f  that  is  the scenar io,  then we 

a lso need to invest igate i t .   E i ther  way,  we need to  

invest igate i t ,  so I  would urge you to g ive us th is  

in format ion.    

MR MOGOTSI :    That  is  the f i rs t  th ing,  Chai r .   When I  met  

you fo r  the f i rs t  t ime,  I  to ld  you a l ready.   The arrest  of  

General  Khumalo  and the other  Generals i t  has noth ing to 

do wi th the property.   They were arrested for  the 

appointment  of   a  Br igadier .   For  General  Mkhwanazi  as you 10 

say i t  t r iggered and so fo r th,  i t  is  what  I  to ld  you.   I t  is  what  

I  had in  mind.   I t  is  what  I  even said he came to the pol ice  

co l lege here to wr i te  the statement ,  the July 6 t h ,  how i t  was 

staged.   I  presented that  to  you.   So le t  me not  incr iminate  

mysel f  fur ther ,  Chai r .  

ADV CHASKALSON SC :    So you are decl in ing to g ive us  

the in format ion that  we say is  at  the cent re of  the inqui ry of  

th is  Commission?  

MR MOGOTSI :    I  am not ,  Chai r ,  I  am not  decl in ing .   I  am 

saying i t  for  now,  to  come here in  publ ic  and ment ion those 20 

th ings does not  help.   I  could rather  g ive that  to  the lawyers  

and the person who have the papers,  payment ,  p roof  of  

payments,  who can prove.   He wants to  come here .   He is  

not  get t ing an opportuni ty .   I  can get  that  fo r  you.   But  

General  Khumalo  was not  arrested fo r  these propert ies.   
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The same th ing we saw about  General  Mkhwanazi  and the 

B ig Five,  in  the f i rs t  p lace,  how did South  Af r ican Pol ice  

Serv ice appoint  a  B ig Five Mat la la?  How did they screen 

h im?  And now he is  a B ig Five.   Let  me not  incr iminate  

mysel f ,  Chai r .   

ADV CHASKALSON SC :    Can I  ask you to look at  the foot  

of  page 65.  

MR MOGOTSI :    Yes.   

ADV CHASKALSON SC :    I s  that  sa lary  record not  d i rect ly  

re levant  to  the ar rest  of  General  Khumalo?  10 

MR MOGOTSI :    Let  me not  incr iminate mysel f .    

ADV CHASKALSON SC :    I  see.   What  about  page 73,  

another  sa lary record,  next  to  11:57:10,  that ,  the second 

screenshot  on the page.   Is  that  re levant  to  the arrest  of  

General  Khumalo?  

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .   

ADV CHASKALSON SC :    Let  us go down to page 75 and 

the screenshot  f rom somebody whose name appears on a 

WhatsApp to you,  deal ing wi th the appointment  of  someone 

as a Br igadier ,  is  that  re levant  to  the ar rest  of  General  20 

Khumalo?  

MR MOGOTSI :    That  i s  re levant .  

ADV CHASKALSON SC :    Sorry?   

MR MOGOTSI :    I t  i s  re levant .   

ADV CHASKALSON SC :    I t  i s  re levant?  
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MR MOGOTSI :    Ja.    

ADV CHASKALSON SC :    And are  you wi l l ing  to  g ive us  the 

deta i ls  of  the person whose name is  there?  

MR MOGOTSI :    I  mean,  the mat ter  is  sub jud icare now.   I t  

is  before the court .   They even went  to  cour t  today for  the  

same mat ter .   Perhaps i t  i s  one of  the th ings which  should  

be handled there.   

ADV CHASKALSON SC :    I  am asking for  the deta i l s  of  the  

name,  the deta i l s ,  the fu l l  name and phone number  of  the 

person whose name we see on that  message that  you sent  10 

to Mr Mat la la on the 2 n d  o f  January.   

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .  

ADV CHASKALSON SC :    Are you saying i t  would  

incr iminate you to  provide that ,  those deta i l s?  

MR MOGOTSI :    I  may be incr iminated.   He may be cal led  

here.   He can apply fo r  my cross -examinat ion and I  wi l l  be 

incr iminated,  def in i te ly  …[ indist inct ] .  

ADV CHASKALSON SC :    Sorry,  be ing cross -examined is  

not  the same as being incr iminated,  Mr Mogots i .   

MR MOGOTSI :    Ja,  that  i s  a layman th ink ing.   I  do not  want  20 

to be incr iminated i f  possib le,  Chai r .  

ADV CHASKALSON SC :    So are you suggest ing  that  i f  we 

speak to that  person whose name we see on top  of  that  

screenshot ,  he may te l l  you,  he may te l l  us in format ion that  

wi l l  lead to you being cr iminal ly  convicted?  
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MR MOGOTSI :    I  am not  sure.   Let  me not  incr iminate  

mysel f ,  Chai r .  

ADV CHASKALSON SC :    What  about  the …[ intervenes] .  

ADV BALOYI SC :    Sorry,  Mr  Chaskalson,  can I  just  

understand.   Mr Mogots i ,  you do understand,  and is  that  

your  in tent ion,  that  when you speak about  se l f -

incr iminat ion,  you are speaking about  se l f - incr iminat ion 

against  prosecut ion,  cr iminal  prosecut ion.   I s  that  how you 

are using th is?  

MR MOGOTSI :    I  am not  conversant  wi th  those processes.   10 

I  just  learned,  and being advised by lawyers,  that  I  should 

not  incr iminate mysel f .   

ADV BALOYI SC :    The reason I  am asking is  because,  just  

one answer back,  you said you do not  want  to  say 

something,  and th is  person comes here and cross -examines 

you.   So that  i s  why I  am asking that  when you speak about  

se l f - incr iminat ion,  are you using i t ,  or  do you understand 

what  i t  i s  that  you are saying?  Are you saying,  I  do  not  

want  to  answer because I  do not  want  to  be prosecuted,  or  

are you saying I  do not  want  to  answer because I  do not  20 

want  to  be cross-examined?  I  just  want  to  understand.    

MR MOGOTSI :    No,  thank you.   Thank you.   I  understand 

now.    

ADV BALOYI SC :    Which one is  i t  o f  the two?  

MR MOGOTSI :    I  do not  want  to  be prosecuted,  but  th is  
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one I  do not  know.   I  know noth ing and I  do not  

…[intervenes] .  

ADV BALOYI SC :    Okay,  so you do not  want  to  be  

prosecuted when you say sel f - incr iminate.    

MR MOGOTSI :    Ja.  

ADV BALOYI SC :    Okay.    

ADV CHASKALSON SC :    Sor ry,  which one d id you say you 

know noth ing about?  

MR MOGOTSI :    L ike the name that  he said,  there  are so  

many names l i ke  th is ,  I  do not  know,  and I  wi l l  end up 10 

incr iminat ing mysel f  wi th  th is .  

ADV CHASKALSON SC :    Mr Mogots i  …[ intervenes] .  

MR MOGOTSI :    Unless you refer  …[ intervenes] .  

ADV CHASKALSON SC :    You are edging towards per jury 

here …[ intervenes] .  

MR MOGOTSI :    Unless you are re ferr ing to …[ intervenes] .  

ADV CHASKALSON SC :    I  f ind i t  impossib le to  bel ieve that  

you are unable to  ident i fy  the name of  someone in  your  

phone book who has a name on a  WhatsApp that  i s  sent ,  

addressed to you.    20 

MR MOGOTSI :    Ja,  to  avoid per ju ry,  le t  me not  incr iminate  

mysel f .   

ADV CHASKALSON SC :    No,  you cannot  p lead a pr iv i lege 

against  se l f - incr iminat ion because you might  per jure  

yoursel f  i f  you g ive a fa lse answer.   The pr iv i lege against  
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se l f - incr iminat ion appl ies only to  t rue answers.    

MR MOGOTSI :    That  is  cor rect ,  but  remember I  sa id,  Chai r ,  

why am I  not  g iven the opportuni ty  i f  any of  these th ings 

would have to be g iven to you,  should come through the 

lawyers,  that  I  do not  come back here and incr iminate  

mysel f  and mysel f  and mysel f .   

CHAIRPERSON :    I  do not  fo l low what  you say about  

something coming f rom your lawyers.   What  exact ly  are you 

saying?  

MR MOGOTSI :    Chai r ,  I  am say ing i f  there is  anyth ing  10 

which probably the Evidence Leader may want ,  because as 

he lead evidence,  remember he is  asking me about  th ings 

that ,  the in format ion f rom my phone,  that  is  i t   not ,  can i t  

not  be  usefu l  that  I  perhaps g ive  through the  lawyers  

whatever he wants,  i f  I  have,  because others,  you may f ind,  

I  am not  c lued up wi th i t .    

CHAIRPERSON :    Yes,  Mr Chaskalson.   

ADV CHASKALSON SC :    No,  I  am going to repeat  my 

quest ion.   Can you g ive us the name and contact  deta i l s ,  

the fu l l  name and contact  deta i ls  o f  the person whose name 20 

appears at  the top of  that  WhatsApp,  whose f i rs t  name 

appears?  

MR MOGOTSI :    Ja,  I  on ly knew th is  person as th is  i s  

wr i t ten,  and remember my phones were taken by the  pol ice,  

so  I  am not  having those o ld numbers anymore.   But  I  on ly 
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knew him l ike th is ,  so that  is  the answer.   

ADV CHASKALSON SC :    So you are te l l ing us you just  do  

not  know the answer to  that .   You are unable to  g ive us the 

answer.   

MR MOGOTSI :    I t  i s  not  that  I  am unable.   

ADV CHASKALSON SC :    Ja,  is  that  what  you are saying?   

MR MOGOTSI :    No,  Chai r .   This  name I  know i t ,  so you 

want  the name and the  surname,  which I  do not  have the  

surname,  you want  the contact  numbers of  th is  person,  they 

are gone wi th the cel lphone.    10 

ADV CHASKALSON SC :    So you do not  know how to get  

hold of  th is  person?  

MR MOGOTSI :    I  am not  sure,  I  cannot .   And now no one 

t rusts me,  remember I  am a l iar  now.   

ADV CHASKALSON SC :    Where does th is  person work?   

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .   

ADV BALOYI SC :    Mr Mogots i ,  maybe just  a lso to make the  

observat ion that  there is  a d i f fe rence between refusing to  

answer a quest ion and,  because you do not  want  to  answer  

the quest ion,  and the one,  there is  a lso the I  wi l l  not  answer 20 

the quest ion because I  wi l l  incr im inate mysel f  i f  I  g ive you 

the answer.   So when you are asked a quest ion about  where  

is  th is  person employed and your answer,  and you do not  

want  to  g ive that  answer,  i t  i s  no t  se l f - incr iminat ion,  i t  is  

you are refusing to answer the quest ion.   
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MR MOGOTSI :    Yes,  I  do understand.    

ADV BALOYI SC :    Is  that ,  you understand the d i f ference?   

MR MOGOTSI :    Yes,  I  get  your  po int .  

ADV BALOYI SC :    Okay,  thank you.   

ADV CHASKALSON SC :    Wel l ,  le t  me t ry  again.   Le t  us ca l l  

th is  person John.  

MR MOGOTSI :    John.    

ADV CHASKALSON SC :    Okay,  John.   We wi l l  just  ca l l  h im 

John.   His name is  not  John.   We know what  h is  name is .   

The screenshot  ref lects that  at  11 :27 you asked John,  and 10 

then somebody's name is  inc luded there,  “by ju l le  aangeste l  

as ‘n  Br igadier” .   So you asked whether  that  person who we 

know was appointed as a Br igadier  at  Cr ime Inte l l igence “ is  

by ju l le  aangeste l  as ‘n  Br igadier” .   So can we in fer  f rom 

that  that  John works in  Cr ime Inte l l igence?  

MR MOGOTSI :    Ja,  you see,  th is  message I  th ink  was 

forwarded to me because the language wr i t ten here,  there is  

no way he and me can speak in  th is  language.   So th is  

John,  I  do not  know,  I  cannot  f ind,  I  on ly knew he is  John.   I  

cannot  f ind th is  John.    20 

ADV CHASKALSON SC :    Now,  a short  whi le  ago you were  

saying to me that  you could not  ident i f y  John because John 

may have been on your phone but  your  phone has 

disappeared,  so …[ intervenes] .  

MR MOGOTSI :    No,  they took i t  …[ indist inct ] .  
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ADV HASSIM SC :    Sorry?  

MR MOGOTSI :    I t  was taken by the pol ice .    

ADV CHASKALSON SC :    Yes,  taken by the pol ice.   So you 

do not  have your phone anymore so you cannot  te l l  me who 

John is .  

MR MOGOTSI :    No.    

ADV CHASKALSON SC :    Now you are saying something 

complete ly d i f ferent .   Now you are saying,  no,  no,  John d id 

not  send a WhatsApp to me,  John sends a WhatsApp to 

somebody e lse who fo rwarded i t  to  me.   10 

MR MOGOTSI :    No,  Chai r ,  I  am saying the language that  i s  

wr i t ten here,  you may f ind i t  was forwarded,  th is  por t ion.   

And now th is  John,  I  on ly knew th is  John on my phone l i ke 

th is .   I  do not  have h is surname and I  do not  know i f  h is  

numbers.  

ADV CHASKALSON SC :    You have never had h is number?   

MR MOGOTSI :    Of  John?  

ADV CHASKALSON SC :    Of  John,  yes.   

MR MOGOTSI :    No,  John was in  my phone.   I  do not  know 

his surname.   So i f  you say I  should go and look for  h im,  I  20 

cannot  f ind h im.   

ADV CHASKALSON SC :    Yes,  because you do not  have 

your phone anymore.   

MR MOGOTSI :    Ja.    

ADV HASSIM SC :    But  what  you asked John …[ intervenes] .  
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MR MOGOTSI :    But ,  Chai r ,  i f  I  can be,  you know,  what  I  

have just  requested,  in  assist ing th is  process,  i f  there is  

anyth ing which perhaps Senior  Counsel  may want  to  be,  i f  i t  

can be done wi th  my lawyers,  a l l  the names,  whatever  that  

you need,  l ike th ings that  I  sa id,  I  d id  ta lk  about  the  names,  

I  am ready,  I  can get  the lawyers to  even,  that  they can 

submit  them to Senior  Counsel .   Not  only John,  anyth ing 

that  is  here,  perhaps,  the names and the surname,  l ike you 

say,  you want  to  go and do some invest igat ions,  i t  can help,  

Chai r .  10 

CHAIRPERSON :    Mr Chaskalson.   

ADV CHASKALSON SC :    Wel l ,  I  would l ike to  know John 's 

name and number .    

ADV MOHOMANE :    Chai r ,  I  am going to object .   I  am going 

to object ,  Chai r .  

CHAIRPERSON :    Just  before that .   Yes,  Ms Mohomane.    

ADV MOHOMANE :    Thank you,  Chai r .   The quest ion that  

the Evidence Leader is  put t ing to Mr Mogots i ,  I  be l ieve,  has 

been asked on numerous occasions,  and h is response 

thereto is  that  the phone is  not  avai lab le,  i t  was taken by 20 

the pol ice.   He does not  know how to get  a hold  of  th is ,  

John.   Now,  asking h im on numerous occasions,  he is  

a l ready g iven the answer.   That  is  the basis  of  my 

object ion,  Chai r .    

CHAIRPERSON :    Thank you,  Ms Mohomane.   Yes 
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…[intervenes] .  

ADV CHASKALSON SC :    I  may have misunderstood Mr 

Mogots i ,  but  I  thought  he was inv i t ing me to ask,  through 

h is at to rneys,  fo r  names and numbers,  and the one name 

and number that  I  want  to  get  hold of  i s  John 's name and 

number.   I f  Mr Mogots i  was not  inv i t ing that ,  then I  wi l l  

w i thdraw the request  to  the at torneys,  but  I  understood h im 

to be inv i t ing me to ask that .    

ADV MOHOMANE :    And,  Chai r ,  I  would understand that  to  

be in  due course,  upon that  in format ion,  whatever  10 

in format ion,  that  he  may have or  the  names,  that  same wi l l  

be made by the legal  team for  the Evidence Leader to  have.   

At  th is  juncture,  he does not  know who John is .   He does 

not  have h is phone.   I t  does not  take the issue of  John any 

fur ther .   

ADV CHASKALSON SC :    I  was not  asking fo r  the answer 

now.   I  was asking for  i t  in  due course,  in  response to that  

inv i ta t ion.    

CHAIRPERSON :    What  is  your  at t i tude to the inv i ta t ion by  

Mr Mogots i ,  Ms Mohomane?  20 

ADV MOHOMANE :    Chai r ,  i f  those are the inst ruct ions,  I  

am cer ta in that  same can be ar ranged.   We have had even 

pr ior  to  the proceedings where we have had meet ings wi th  

the invest igators together  wi th the  Evidence Leader .   I  do 

not  see why we cannot  do that  when we are done here  fo r  
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the day.   I  do not  have any object ion thereto.  

CHAIRPERSON :    Thank you.   Thank you.   Mr Chaska lson?   

ADV CHASKALSON SC :    Thank you,  Chai r .   Chai r ,  can I  

just  c la r i fy  that  you were the one who wrote,  or  are  you the 

one who asked the quest ion,  “ i s” ,  and then the name is  

there,  “by ju l le  aangeste l  as ‘n  Br igadier”?  Did,  is  that  a  

text  that  you sent?  

MR MOGOTSI :    I  cannot  remember ,  Chai r .   

ADV CHASKALSON SC :    Wel l ,  le t  us go la ter  down.   I f  we 

go over  the page,  we see how the conversat ion proceeded.   10 

I t  sa id:  

 “Nou hoe het  sy nog steeds n ie ‘n  

PERSAL number n ie?  Enige idee of  sy  

fami l ie  i s?”   

 Did you wr i te  those?   

MR MOGOTSI :    S ince th is  long,  i t  is  not  me.   

ADV CHASKALSON SC :    Sorry?  

MR MOGOTSI :    I t  cannot  be me.   I  cannot  wr i te  th is  

language.  

ADV CHASKALSON SC :    You do not  wr i te  in  Af r i kaans?  20 

MR MOGOTSI :    I  cannot ,  ja ,  I  cannot .   I  do not  text  in  

Af r ikaans.   I  do not .   I  am not  good in  Af r ikaans.  

ADV CHASKALSON SC :    And why would you send that  to  

Mr Mat la la on the  2 n d  o f  January?  

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .    
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ADV CHASKALSON SC :    Then,  the next  screenshot  is ,  

again,  the PERSAL number,  wel l ,  the salary screen wi thout  

a PERSAL number.   No records fo r  combinat ion.   Does that  

re late to  the prosecut ion of  Genera l  Khumalo?  

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .   

ADV CHASKALSON SC :    Now,  le t  us get  to  what  happened 

af ter  you sent  a l l  o f  these screenshots to  Mr Mat la la.   He 

wr i tes back on page 77:  

 “What  is  th is  th ings you just  sent  to  

me, brother?  I  see i t  shows severa l  10 

regist rat ion numbers of  cars and 

resident ia l  addresses,  and you say and 

they used state  money to buy those 

propert ies. ”  

 So why were you shar ing th is  in fo rmat ion wi th Mr  

Mat la la?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f ,  Chai r .    

ADV CHASKALSON SC :    Wel l ,  le t  me ask another  

quest ion.   Did  e i ther  your  handler  or  your  co -handler  know 

that  you were shar ing th is  in fo rmat ion wi th Mr Mat la la?  20 

MR MOGOTSI :    I t  wi l l  depend,  but  le t  me not  incr iminate  

mysel f ,  Chai r .   

ADV CHASKALSON SC :    Wel l ,  what  would i t  depend on?   

MR MOGOTSI :    You see,  when you work wi th a handler ,  

there is  a t ime where you submit ,  l ike,  your  report .   In  your  
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report ,  you wi l l  out l ine,  th is  is  what  is  happening,  th is  is  

where we are,  every step.   So possib i l i t y  is ,  i t  is  just  that  

you cannot  show him a l l  these messages,  i f  there are  

hundred.   You can say,  I  am ta lk ing to Mat la la,  we are  

work ing on th is  and th is .   Ful l  s top .   

ADV CHASKALSON SC :    Ja,  but  would you provide a br ie f  

descr ip t ion of ,  I  have shared wi th  h im a whole range of  

propert ies i l legal ly  bought  by Cr ime Inte l l igence and deta i l s  

of  someone i l legal ly  appointed by Cr ime Inte l l igence.   

Would you …[ intervenes] .  10 

MR MOGOTSI :    Ja,  no,  le t  me not  incr iminate mysel f .    

CHAIRPERSON :    Mr Chaskalson,  is  there a way o f  shor t -

c i rcu i t ing th is?  

ADV CHASKALSON SC :    Chai r ,  I  do th ink i t  is  important  

that  we go through i t ,  i f  on ly to  show that  we are,  I  mean,  

even i f  we are not  get t ing much out  of  the wi tness,  I  th ink  

we do need to t ry .   

CHAIRPERSON :    A l l  r ight ,  a l l  r ight .   How much longer do 

you th ink?  Your microphone?  

ADV CHASKALSON SC :    No,  no ,  I  know,  I  swi tched the 20 

microphone because I  was looking to see how much longer.    

CHAIRPERSON :    Sorry,  sorry.   Okay.  

ADV CHASKALSON SC :    I t ,  I  th ink at  least  an hour,  

unfor tunate ly.    

CHAIRPERSON :    Okay.  
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ADV CHASKALSON SC :    Let  me put  to  you what  your  

a l leged co -handler  sa id to  us.   He said that  he was not  

aware that  you were invest igat ing Mr Mat la la.   Do you have 

a response to tha t?  

MR MOGOTSI :    As you said,  Br igadier  Duma,  who was 

senior  to  th is  co -handler ,  is  the  one who knew what  I  was 

doing.   Even the not ice for  invest igat ion went  to  Duma.    

ADV CHASKALSON SC :    I  see.   Why d id not  you ment ion 

Duma at  a l l  in  your  statement?  

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .   10 

ADV CHASKALSON SC :    You see,  your  a l leged co -handler  

d id not  just  say he was unaware that  you were invest igat ing 

Mr Mat la la.   What  he said is  that  i f  you were invest igat ing  

Mr Mat la la,  shar ing documents re lat ing to your invest igat ion 

of  Cr ime Inte l l igence wi th Mr Mat la la,  who was a complete ly 

d i f ferent  target ,  would be bad in te l l igence pract ice.   What  i s  

your  response to that?  

MR MOGOTSI :    That  is  h is  th ink ing and there is  noth ing I  

can do about  that .  

ADV CHASKALSON SC :    But  your  handler ,  are you saying 20 

that  your  handler  was aware of  th is  and was qui te  happy 

wi th you shar ing these documents wi th Mr Mat la la?  

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .  

ADV CHASKALSON SC :    You see,  th is  i s  not  the only  

example of  bad in te l l igence pract ice,  i f  your  vers ion is  to  be 
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be l ieved.   You say in  your  statement  that  your  f i rs t  meet ing  

wi th Mr Mat la la was on 7 December 2024.   That  is  at  page 9 

of  your  statement ,  a t  paragraph 32.   

MR MOGOTSI :    Yes,  Chai r .  

ADV CHASKALSON SC :    And you stand by that?   

MR MOGOTSI :    No,  I  am not  going to incr iminate mysel f .    

ADV HASSIM SC :    Wel l ,  Mr Mogots i ,  i t  is  a  b i t  too la te fo r  

that  because you stated that  under oath in  paragraph 32 of  

your  paragraph.   

MR MOGOTSI :    No,  i t  means a l l  the evidence that  I  have 10 

g iven wi l l  s tand,  I  wi l l  not  ret ract  o r  change.   From now,  le t  

me not  incr iminate mysel f .   

ADV CHASKALSON SC :    I  see.   Wel l ,  you then say,  and 7  

December was the day af te r  the ra id on Mr Mat la la 's  house.   

You are aware of  that?  The ra id was on the  6 t h  o f  

December.   

MR MOGOTSI :    Let  me not  incr iminate mysel f .  

ADV BALOYI SC :    Mr  Mogots i ,  you are refusing  to answer  

the quest ion.   I t  is  not  an incr iminat ing issue.   You s imply  

refuse to  conf i rm that  the 7 t h  o f  December was the date 20 

af ter  the ra id on Mr Mat la la.   And that  i s  i t ,  you are refusing 

to answer the quest ion.  

MR MOGOTSI :    Commissioner,  I  am going to g ive the 

answer,  Commiss ioner.   You see how I  incr iminate  mysel f .   

I  met  Cat  on the 7 t h  o f  December.   I  may not  remember i f  i t  



    15 MAY 2026 – DAY 109 
 

Page 161  o f  233  

 

 

was a day af te r  he was ra ided.  

ADV CHASKALSON SC :    I  do not  see anyth ing 

incr iminatory in  that  answer.    

MR MOGOTSI :    Let  us take the next  quest ion.   

ADV CHASKALSON SC :    The next  quest ion is ,  you met  h im 

on the 7 t h  and on the same day,  we see in  paragraph 33,  

that  you act ivated your handler ,  who you say is  Mabizela,  

but  now you say is  Mabuza,  to  arrange fo r  Mat la la to  open a  

cr iminal  case at  SAPS in  Soweto.   Mabizela,  you said,  but  

you now say Mabuza,  then spoke to my co -handler ,  who 10 

then fac i l i ta ted the opening of  the docket .   Do you s tand by 

that  as wel l?   

MR MOGOTSI :    I t  i s  in  the statement .   

ADV CHASKALSON SC :    Yes,  but  I  am asking,  do you 

stand by i t?   

MR MOGOTSI :    I  s tand by that .    

ADV CHASKALSON SC :    You see,  your  co -hand ler  sa id 

that  the request  came st ra ight  f rom you,  not  f rom Mabizela 

or  Mabuza,  the request  to  open a docket  for  th is  person.   

MR MOGOTSI :     Yes,  I  may have cal led h im a lso,  because I  20 

ta lked to them both.   

ADV CHASKALSON SC :    Okay.   Your co -handler  a lso said  

that  at  that  s tage he was unaware that  you were 

invest igat ing Mr Mat la la.   What  is  …[ intervenes] .  

MR MOGOTSI :    I t  i s  poss ib le.   I f  I  request  …[ intervenes] .  
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ADV CHASKALSON SC :    I t  i s  poss ib le .  

MR MOGOTSI :    Yes,  any h igh -ranking of f icer ,  you ask h im,  

may you assist  someone to  open a case,  he wi l l  no t ,  no,  he  

wi l l  not  ask you i f  you invest igate why you open a case.   He 

wi l l  just  he lp the person.   

ADV CHASKALSON SC :    Yes,  and he said he d id not  even 

know that  i t  was Mr Mat la la you were asking to open a case 

for .   I t  was just  some person.    

MR MOGOTSI :    Ja,  i t  is  possib le he d id not  know.   

ADV CHASKALSON SC :    Yes.   He was very c lear  that  i t  10 

was not  good in te l l igence pract ice to put  a ta rget  in  contact  

wi th  a member of  Cr ime Inte l l igence who was p lay ing a  

superv isory ro le in  re lat ion to the invest igat ion of  the target .   

So he was c lear  on that .   So the tenor of  h is  ev idence was 

that  i f  he knew you were invest igat ing Mr Mat la la and he 

knew that  you were asking h im to open a case for  Mr 

Mat la la,  he would  not  have put  h imsel f  in  a posi t ion where 

Mr Mat la la saw him and knew that  you were deal ing wi th 

h im.   What  is  your  response to that?  

MR MOGOTSI :    You see,  one of  the reasons Mr Mat la la  20 

had to open,  he is  s tay ing in  Pretor ia .   One of  the reasons 

he had to open a  case,  I  d id  say that  p reviously,  the same 

to the arrest  of  General  Khumalo.   The case was opened in  

Cape Town by a  member of  Par l iament .   I t  could  not  be  

invest igated.   The same person came to  Soweto 



    15 MAY 2026 – DAY 109 
 

Page 163  o f  233  

 

 

…[indist inct ]  to  open a case because there was th is  th ing of  

Stat ion Commissioners communica t ing or  being ins t ructed 

by  the Provincia l  Commissioners that  th is  case,  th is  one,  do 

not  open.   So for  me to say,  help someone to open a case,  

i t  is  not  about  in te l l igence pract ice or  not ,  i t  is  to  ensure 

that  a person is  able to  open a case.   

ADV CHASKALSON SC :    Yes,  but  you can get  a case 

opened wi thout  exposing your superv is ing handler ,  or  co -

handler  as you say,  to  be known by someone who is  a 

target  of  an invest igat ion that  he is  superv is ing.    10 

MR MOGOTSI :    Chai r ,  the man could not  open a case in  

Brooklyn,  even …[ indist inct ]  township in  Pretor ia .   Once you 

are a ta rget ,  you cannot  open a case.   

ADV CHASKALSON SC :    Why was i t  so importan t  to  get  

th is  case open?  

MR MOGOTSI :    He wanted to open a case.   I f  a  cr iminal  

charge is  to  be la id ,  i t  does not  come wi th importance or  

non- importance.   

ADV CHASKALSON SC :    And so you were prepared to 

expose your co-handler 's  ident i ty  to  th is  man by,  because 20 

you thought  i t  was important  for  the case to be opened.  

MR MOGOTSI :    No,  Chai r .   You cal l ,  p lease ass ist  th is  

person to open a  case.   You do not  say,  my brother ,  I  now 

expose you,  going to open a case.   This man is  f rom Cr ime 

Inte l l igence,  le t  me show you.   No.   Even h imsel f ,  he d id not  
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open a case for  h im.   He spoke to someone,  p lease assist  

th is  man,  and he le f t ,  accord ing to h im.    

ADV CHASKALSON SC :    Yes,  bu t  he,  accord ing to  h im,  he 

met  Mr Mat la la ou ts ide the pol ice stat ion.   

MR MOGOTSI :    That  i s  cor rect .  

ADV CHASKALSON SC :    He d id not  know i t  was Mr 

Mat la la,  he says,  but  …[ intervenes] .  

MR MOGOTSI :    Ja,  i t  means he d id  not  know him.   

ADV CHASKALSON SC :    Yes.  

MR MOGOTSI :    And he d id not  know him.   10 

ADV CHASKALSON SC :    Yes.   But  he was very c lear  that  

i t  is  very poor in te l l igence pract ice to put  Mr  Mat la la,  who 

was a target ,  in  contact  wi th  the superv isor  of  the 

invest igat ion in to Mr Mat la la.   

MR MOGOTSI :    Ja,  no,  I  have no comment .   That  is  what  

he is  c lear  about .    

ADV CHASKALSON SC :    Yes.   And i t  goes fur ther  because 

a few weeks la ter ,  you not  only gave Mr Mat la la the name of  

your  co -handler ,  but  you a lso gave h im h is ID number.   

Take a look at  page 84.   And you remember when you d id 20 

th is ,  when you wanted Mr Mat la la to  pay for  your  co -

handler 's  t icket?  

MR MOGOTSI :    Ja,  and I  be l ieve i t  is  in  the sta tement  

where I  expla ined why I  needed to go wi th a co -handler  in  

Cape Town.   
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ADV CHASKALSON SC :    Yes,  bu t  why was i t  necessary to  

g ive Mr Mat la la h is  name and ID number?  

MR MOGOTSI :    You see,  when you purchase a p lane t icket ,  

there is  noth ing  e lse you can use except  an ident i ty  

document .   And Mr Mat la la could  not  prophesy that  th is  man 

i s  who …[ indist inct ] .   He d id not  know him.   He cou ld never 

know.   I t  happens every  t ime,  even here,  when some,  an 

operat ion is  done,  you do not  te l l  people,  th is  i s  th is  man.    

ADV CHASKALSON SC :    Mr Mogots i ,  your  co -handler 's  

name is  a l l  over  the press as a senior  Cr ime Inte l l igence 10 

of f ic ia l .   Anyone who showed any in terest  in  these people  

would have been able to  ident i f y  the fact  that  one of  the 

people who you had asked Mr Mat la la to  buy t i ckets for  was 

a Cr ime Inte l l igence of f ic ia l .    

MR MOGOTSI :    I  know how that  leaked.   

ADV CHASKALSON SC :    No,  long before th is  Commission 

got  set  up …[ intervenes] .  

MR MOGOTSI :    Yes.  

ADV CHASKALSON SC :    Do a Google search.   You wi l l  

f ind lo ts and lo ts  of  re ferences to  your co -handler  and h is  20 

ro le in  Cr ime Inte l l igence.    

MR MOGOTSI :    Okay,  that  is  t rue.   

ADV CHASKALSON SC :    You see,  what  I  want  to  put  to  

you is  that  none of  these deal ings,  in  terms of  wh ich you 

exposed your co-handler  to  Mr Mat la la,  make any sense i f  
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Mr Mat la la was an actual  target  of  your  invest igat ion.   And 

what  I  want  to  put  to  you is  he was not  a target  of  your  

invest igat ion at  a l l .   In  fact ,  he  was someone who you 

hoped to work wi th against  the real  target ,  who was General  

Khumalo.   What  is  your  response to that?  

MR MOGOTSI :    No,  no comment .   I  am not  going to 

impl icate mysel f .   

ADV CHASKALSON SC :    You are not  going to incr iminate  

yoursel f?  

MR MOGOTSI :    Yes,  that  is  cor rect .  10 

ADV CHASKALSON SC :    Let  us  look at  your  in terest  in  

General  Khumalo .   Let  us  star t  wi th  your approach,  out  of  

the b lue,  to  General  Mkhwanazi .   Remember in  September,  

out  of  nowhere,  you sent  h im WhatsApp’s.   Can you go to 

page 290 of  the exhib i t s  f i le .  

MR MOGOTSI :    One n ine?  

ADV CHASKALSON SC :    290.   Do you have i t?   

MR MOGOTSI :    That  i s  cor rect .  

ADV CHASKALSON SC :    Now,  these are the WhatsApp’s 

that  you descr ibe as having been sent  to  General  20 

Mkhwanazi  in  your  statement  as a way of  making contact  

wi th  h im and you are opening gambi t  on the  30 t h  o f  

September you say:  

 “My General ,  Brown Mogots i  f rom the 

North West .   An in ternal  a t tempt  to  
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d iscredi t  you th rough a defeat ing  the 

ends case. ”  

 That  is  the 30 t h  o f  September.   General  responds to  

you the next  day and says:  

 “Morning,  s i r ,  what  you are ta lk ing  

about?  What  de feat ing case are  you 

referr ing to and who is  behind i t?”  

 And just  remember,  he is  asking who is  behind i t .   

You immediate ly  forward h im the Empangeni  occurrence 

book.   And then i f  we go down a l l  the way to page 292,  you 10 

answer h is  quest ion,  who is  behind i t  when at  9:19,  you say:  

 “General  Khumalo,  DivCom, just  check 

your standing wi th h im.   Yesterday,  he  

pushed a negat ive nar rat ive about  you 

on the CIT’s in  KZN.   The same 

compla inant  spoke wi th h im. ”  

 And that  is  a reference to the compla inant  in  the  

Empangeni  case who you have refer red to at  7 :51 when you 

say:  

 “ I  am meet ing wi th a compla inant ,  we wi l l  rever t . ”  20 

 Are you wi th me so far?  

MR MOGOTSI :    That  i s  cor rect .  

ADV CHASKALSON SC :    Go over  the page 293.   That  text  

we have just  seen is  at  the star t .   And in  fact ,  i t  comes 

above a Cr ime Inte l l igence presentat ion.   So when you say,  
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General  Khumalo DivCom is behind th is  at tempt  to  d iscredi t  

General  Khumalo,  yesterday,  he pushed a negat ive 

narrat ive about  you on CIT’s and KZN,  you actual ly  at tach 

…[ intervenes] .  

ADV KHUMALO SC :    To d iscredi t  General  Mkhwanazi .   

ADV CHASKALSON SC :    Genera l  Mkhwanazi .   You at tach 

a screenshot  which shows a Cr ime Inte l l igence 

presentat ion.   And then General  Mkhwanazi  responds to  

your Empangeni  mater ia ls .   He says:  

 “ I  know that  mat ter  very wel l .   When 10 

the i l legal  opera t ion was conducted,  

the premise of  the h igh -ranking DCS 

of f ic ia l  …”  

 We go down through 294,  he  g ives h is whole 

vers ion on the i l legal  search at  the pr ison of f ices.   But  he 

responds to your suggest ion that  General  Khumalo is  

behind th is  at tempt  to  f rame h im wi th a defeat ing the ends 

case,  which we see at  the top of  page 295.   He said :  

 “What  d id he say about  me?”  

 In  response to  your General  DivCom, General  20 

Khumalo,  DivCom, just  check your  standing wi th h im,  was 

your message.   He says:  

 “What  d id he say about  me?”  

 You respond at  937.   And you say,  in  response to  

what  General  Khumalo a l leged ly sa id about  General  
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Mkhwanazi ,  you say that :  

 “He said you …”  

 In  other  words General  Mkhwanazi .  

 “… are having your in te rest  and that  

maybe you are having your own car te l .   

You do not  l is ten to Cr ime 

In te l l igence. ”  

 So you are te l l ing General  Mkhwanazi  that  General  

Khumalo at  a  Cr ime Inte l l igence br ie f ing said  maybe 

General  Mkhwanazi  has h is own car te l .   10 

ADV KHUMALO SC :    I s  i t  not  p receded by keep i t  a  secret ,  

as in  Gen,  th is  must  be in  your  chest ,  then that  chat  that  

you just  ment ioned.    

ADV CHASKALSON SC :    Ja,  indeed,  Commissioner.   So i f  

we go a step back.   You respond to General  Mkhwanazi  

when he says:  

 “What  d id he say about  me?”  

 “Gen,  th is  must  be in  your  chest . ”  

 He responds:  

 “Trust  me on th is  one. ”  20 

 And then you g ive  the answer.   

 “You are having  your in terest  and that  

maybe you are having your own car te l .   

You do not  l is ten to Cr ime Inte l l igence.   

Then Masemola in tercepted h im.   A lso 
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spoke about  your  provinc ia l  Cr ime 

Inte l l igence.   Remember he is  ret i r ing 

next  month. ”  

 And General  Mkhwanazi  is  c lear ly  concerned.   He 

says:  

 “P lease get  me that  p resentat ion i f  

there is  one to conf i rm or  otherwise i f  

there is  any record ings. ”  

 And you respond to that :  

 “Noth ing. ”  10 

 In  other  words,  there are no record ings.   

 “General  Khan wi l l  br ie f  you next  

week. ”   

 So that  i s  what  the exchange was.   And what  I  want  

to  put  to  you is  that  the overa l l  p ic ture is  that  you are  

making very ser ious a l legat ions against  General  Khumalo to 

General  Mkhwanazi .   You are suggest ing that  General  

Khumalo is  t ry ing  to f rame General  Mkhwanazi .   He is  t ry ing 

to l ink h im to car te ls  and that  General  Khan wi l l  be  able to  

te l l  General  Mkhwanazi  more about  the t reachery of  General  20 

Khumalo.   What  is  your  response to that?  

MR MOGOTSI :    Thank you,  Cha i r .   You know,  th is  I  am 

going to respond because i t  is  in  my statement .   L ike I  say,  

what  I  sa id in  my statement  st i l l  s tands.   Logica l ly ,  anyone 

here,  i f  you can p ick up a phone and send a message to 
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General  Mkhwanazi  or  any General  in  the province,  he wi l l  

not  respond.   The t ime I  to ld  you about  legend bui ld ing,  that  

is  legend bui ld ing  at  i ts  best .   And men who does not  know 

you get  to  ta lk  to  you.   When I  b rought  the appl icat ion here  

for  your  recusal ,  I  led you.   Or I  d id  not  lead you.   I t  is 

because you cal led me.   You were  ta lk ing.   But  I  heard that  

you wanted to do  something.   That  is  what  an agent  does.   

Immediate ly when i t  i s  an opportuni ty  of  in format ion,  you 

ut i l ize i t .   L ike the word Khan,  General  Khan,  is  known in  

the Cr ime Inte l l igence.   I t  is  not  my f r iend.   In  my previous 10 

statement ,  I  sa id I  met  h im once,  greeted h im f rom the car .   

But  I  knew when I  used th is  name,  look how General  

Mkhwanazi  responded.   In  fu l l ,  he expla ined to me what  

happened.   He wi l l  not ,  General  …[ indist inct ]  wi l l  not  

respond to those th ings i f  you do not  te l l  h im what  he wants  

to  hear.   

ADV CHASKALSON SC :    You see,  why General  Mkhwanazi  

would be in terested in  responding to you,  I  want  to  suggest ,  

is  not  because of  any dramat ic  legend bui ld ing that  you d id 

in  th is  exchange,  but  because you c lear ly  had access to a  20 

Cr ime Inte l l igence br ie f ing  and you gave h im a screenshot .   

Where d id you get  that  screenshot?   

MR MOGOTSI :    Let  me not  incr iminate mysel f ,  Chai r .  

ADV CHASKALSON SC :    Are we no longer answer ing  

quest ions now?  
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MR MOGOTSI :    No,  because I  am going to say a  source.   

You are going to ask me what  is  the source.   

ADV CHASKALSON SC :    No,  no ,  saying a source is  not  

necessar i ly  incr iminat ing yoursel f  un less your conduct  in  

re lat ion to that  source was i l legal .   

MR MOGOTSI :    I  wi l l  say i t  is  a  source.   

ADV CHASKALSON SC :    Wel l ,  I  want  to  know the name of  

the source and how I  can contact  that  source.   And now you 

are saying …[ intervenes] .  

MR MOGOTSI :    Chai r .  10 

ADV CHASKALSON SC :    That  i f  you were to g ive that  

in format ion away,  you would d isc lose that  you have 

commit ted an of fence by get t ing  th is  Cr ime Inte l l igence 

br ie f ing cover page.   Is  that  what  you are saying?  

MR MOGOTSI :    I  do not  understand the quest ion,  Chai r .    

ADV CHASKALSON SC :    Answer ing that  quest ion cannot 

incr iminate yoursel f .   

MR MOGOTSI :    Okay,  but  I  do  not  want  to  incr iminate  

mysel f .    

ADV CHASKALSON SC :    I  know you do not  want  to  20 

incr iminate yoursel f ,  but  I  am asking you,  i f  you were to 

g ive me wi th the mere fact  o f  the name of  the person who,  

name and deta i l s  of  the person who gave you that  cover 

page,  expose you to cr iminal  p rosecut ion.   Because i f  not ,  

you are obl iged to  furn ish i t .  
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MR MOGOTSI :    I f  I  do not  g ive the  name?  

ADV CHASKALSON SC :    No,  no,  i f  by g iv ing the name,  you 

have exposed yoursel f ,  you have d isc losed that  you have 

commit ted an of fence,  then you do not  have to.   I f  by  g iv ing 

the name,  you are not  d isc los ing that  you have commit ted 

an of fence,  then you are obl iged to.   

MR MOGOTSI :    Then I  do not  want  to  incr iminate mysel f .    

ADV CHASKALSON SC :    So you are saying  tha t  i f  you 

were to g ive me that  name,  i t  would be evidence that  you 

have commit ted an of fence?  10 

MR MOGOTSI :    Answer ing these quest ions leads me to 

incr iminate mysel f .   

ADV CHASKALSON SC :    No,  no,  answer the speci f ic  

quest ion that  I  just  asked you.   I f  you were to g ive me the  

name of  the person who gave you that  d iv is ion o f  Cr ime 

Inte l l igence s l ide,  would that  d isc lose that  you have 

commit ted an of fence,  the ident i t y  of  that  person would be 

suf f i c ient  to  show that  you have commit ted an of fence?  

MR MOGOTSI :    I  do not ,  I  do not .   But  i f  I  say i t  is  a  

source,  i t  means a source is  a source.    20 

ADV CHASKALSON SC :    No,  I  am not  in te rested in 

sources.   I  want  people I  can speak to.   

MR MOGOTSI :    No,  Chai r ,  there is  no way you can get  a 

source name.   A source,  never.  

CHAIRPERSON :    Chai r ,  I  must  ask you to inst ruct  the  
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wi tness to answer  th is  quest ion.   I t  seems that  he does not ,  

he wants to  pro tect  h is  source,  which is  d i f fe rent  f rom 

assert ing a pr iv i lege against  se l f - incr iminat ion.   He can 

d isc lose the mat ter ,  does not  need to g ive the name 

publ ic ly .   He can wr i te  i t  on a p iece of  paper l ike he d id  last  

t ime and we wi l l  keep i t  conf ident ia l .   

MR MOGOTSI :    A  chain of  in format ion,  in format ion  of  th is  

nature,  i t  wi l l  come f rom th is  person,  goes to my handler ,  

comes to me,  i f  I  g ive i t  to  somebody,  and i f  my handler  i s  

the one who got  i t ,  may h is soul  res t  in  peace.  10 

ADV CHASKALSON SC :    Wel l ,  you know …[ intervenes] .  

CHAIRPERSON :    Mr Mogots i ,  th is  is  not  about  se l f -

incr iminat ion.    

MR MOGOTSI :    Yes.  

CHAIRPERSON :    I t  is  s imply not .   So i t  is  just  a  quest ion  

of  e i ther  g iv ing the in format ion or  p la in ly  refusing to g ive i t .   

I t  has noth ing to do wi th se l f - incr iminat ion.    

MR MOGOTSI :    Chai r ,  is  a wi tness compel led to  g ive a 

name of  a source in  the Commission?  

CHAIRPERSON :    The wi tness is  compel led  to g ive 20 

evidence,  and th is  re lates to exact ly  that .   This is  about  

ev idence.   And i f  the issue is  not  d ivu lg ing i t  openly,  you 

can g ive us the name.   You can wr i te  i t  down and g ive i t  to 

us.   I t  has noth ing to do wi th se l f - incr iminat ion.   

MR MOGOTSI :    A l l  r ight ,  I  wi l l  wr i te  i t  down.   I  wi l l  ta lk  to  
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my lawyer to  g ive  i t  to  you.   

ADV BALOYI SC :    You are on the wi tness box now.   You 

have to answer.   The quest ion is  asked now.   You have to 

answer i t  now.   And you have been g iven the opt ion to wr i te  

i t  on a p iece of  paper and g ive i t  to  us.   

MR MOGOTSI :    Yes.  

ADV BALOYI SC :    Your legal  representat ives are not  

test i fy ing,  Mr Mogots i .  

MR MOGOTSI :    Oh,  no,  I  can wr i te  i t  down.   I  can wr i te  i t  

down.    10 

ADV BALOYI SC :    Yes.   Give h im the p iece of  paper.   

MR MOGOTSI :    No,  they are borrowing me now.    

ADV CHASKALSON SC :    I  could have predicted i t  would be 

a dead person.   

MR MOGOTSI :    But ,  Chai r ,  you heard th is ,  the person I  

was work ing wi th  is  the only  one who had access to that .   

Now how …[ intervenes] .  

ADV CHASKALSON SC :   Sorry?  

MR MOGOTSI :    You even to ld me that  my co -handler  d id 

te l l  you who I  was work ing wi th,  who had d i rect  20 

communicat ion wi th the Cr ime Inte l l igence.   He is  the only  

one who could g ive me that .   Now,  i f  quest ions are  posed 

when there are predict ions,  Chai r ,  p lease protect  me.    

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    S i r ,  the source was not ,  in  fact ,  a  
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source at  a l l ,  was he?  

MR MOGOTSI :    Chai r?  

ADV CHASKALSON SC :    The source was not  a source at  

a l l ,  the person who gave that  cover page to you.   You said  

i t  came f rom a source.   You d id  not  want  to  d isc lose a 

source.   That  was fa lse,  was i t  not?   

MR MOGOTSI :    I t  is  not  fa lse.   You see,  there is  l i fe  and 

there are fami l ies  who are st i l l  a l i ve.   In  th is  envi ronment ,  

g iv ing out  people 's  names,  whether  a l i ve or  not ,  you put ,  

you real ly  put  the i r  fami l ies in  danger.   10 

ADV CHASKALSON SC :    But  the  fact  remains,  you d id not  

get  that  in format ion f rom a source at  a l l .   You d id not  

receive i t  f rom a source.    

MR MOGOTSI :    No,  he was my source.  

ADV CHASKALSON SC :    Wel l ,  the Commissioner and I  

know who he was,  and I  put  i t  to  you that  he was not  a  

source at  a l l .  

MR MOGOTSI :    And Chai r ,  is  i t  not  worry ing that  the 

person you are re ferr ing to,  two days before he had to come 

here,  something horr ib le  happened to h im and he passed 20 

on?  When h is body went ,  when the fami ly  went  to  co l lect  

h is  body,  the  same pol ice  of f i cer  was shot  at ,  same number 

of  bul le ts l ike me.   None of  the bul le ts touched h im.   At  

least  they never sa id he shot  h is  own car  and shot  h imsel f .   

He was a lso,  he was a lmost  k i l led,  that  Capta in who went  to  
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fe tch the body of  the same person.   

ADV BALOYI SC :    Are you saying  that  had anyth ing to do 

wi th h im g iv ing you th is  screenshot?  

MR MOGOTSI :    No.   

ADV BALOYI SC :    You are descr ib ing.    

MR MOGOTSI :    No,  I  am saying there is  a lo t  that  is  

happening,  Commissioner.  

ADV BALOYI SC :    Okay.   

MR MOGOTSI :    Yes.  

ADV BALOYI SC :    No,  I  just  wanted to be c lear  that  you 10 

are connect ing i t  to  th is  screenshot .    

ADV CHASKALSON SC :    You see,  Mr Mogots i ,  there is  

another  way of  looking at  a l l  o f  th is .   The person who 

passed away th ree days before your a l leged co -hand ler  was 

going to meet  us  was someone whose existence we knew 

noth ing about .   Warrant  Of f i cer  Mabuza was someone 

whose existence we knew noth ing about .   We learned about  

these people fo r  the f i rs t  t ime they get  ment ioned,  a long 

t ime af ter  they have passed away,  when of  course they are 

no longer around to be able to  cont radict  the th ings that  are 20 

said about  them.   

 And i t  i s  very d isconcert ing to me that  you are able  

to  ment ion Warrant  Of f icer  Mabize la who,  you know,  was 

ar rested severa l  years ago,  and never p layed any ro le at  a l l  

in  your  handl ing  in  your  wi tness statement .   You do not  
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ment ion Warrant  Of f icer  Mabuza.   You ment ion your co -

handler  and you g ive us h is name.   We go to speak to your 

co-handler ,  he says noth ing about  Br igadier  Duma.    

 And then af te r  Br igadier  Duma dies,  he suddenly  

becomes the key to th is  ent i re  operat ion.   I t  does seem to  

me that  you are p inning on a dead man responsib i l i ty  for  

what  looks very much l i ke a renegade Cr ime Inte l l igence 

operat ion,  and i t  is  very convenient  to  have a dead man to 

p in i t  on to.   What  is  your  response to that?  

MR MOGOTSI :    No comment ,  Cha i r .   10 

ADV CHASKALSON SC :    Do you have any evidence of  

having  met  Br igadier  Duma at  any t ime,  any ext r ins ic  

ev idence that  wi l l  sat is fy  us that  you met  Br igadier  Duma 

before he passed away?  

MR MOGOTSI :    I  do not  know what  k ind of  ev idence you 

want .   

CHAIRPERSON :    Sorry,  I  could not  hear you?  

MR MOGOTSI :    I  do not  understand the k ind of  ev idence he 

refers to .   You,  for  example,  you just  spoke about 

L ieutenant  General  S ib iya.   I  cannot  g ive you any evidence 20 

that  I  met  h im.   I f  people met  and th is  th ing operates 

d i f ferent ly ,  you do not  take p ictures.   You do not ,  you 

cannot  say,  hey,  I  was wi th th is  man,  then you take 

p ictures.   

ADV CHASKALSON SC :    I f  we look at  your  ce l lphones,  wi l l  
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we f ind the geolocat ion showing that  you were ever  in  the 

same place together?  

MR MOGOTSI :    Ja,  ja ,  that  i f  i t  is  u t i l i zed,  yes,  def in i te ly ,  

more than once.   More than once.    

ADV CHASKALSON SC :    And maybe you could  g ive us  

some dates to look at .   

MR MOGOTSI :    No,  I  cannot  remember the date.  

ADV CHASKALSON SC :    Not  even,  I  mean,  Br igadier  

Duma passed away three months ago.    

MR MOGOTSI :    But  i t  cannot  be dates.   I f  you do i t ,  your  10 

sect ion 205,  I  can te l l  you locate me wi th the same person.    

ADV CHASKALSON SC :    You g ive us some approximate 

t imes when you say you met  w i th Br igadier  Duma and 

where,  and we wi l l  do that  exerc ise.    

MR MOGOTSI :    Ja,  I  wi l l  t ry  and check when was that ,  the  

last  t ime,  or  you want  them now here?  

ADV CHASKALSON SC :    Ja,  ja ,  no,  I  would l ike  to  have 

them here.    

MR MOGOTSI :    Even th is  year  in ,  was i t  now December,  

December.   20 

ADV CHASKALSON SC :    And where would you meet  

Br igadier  Duma?  

MR MOGOTSI :    Wel l ,  even at  the of f ice,  a t  h is  of f ice.   

ADV CHASKALSON SC :    A t  h is  of f ice?  

MR MOGOTSI :    Ja.    
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ADV CHASKALSON SC :    Now,  h is  of f ice is  in  the same 

bui ld ing as your co -handler .   

MR MOGOTSI :    No,  no,  yes,  he a lso have an of f i ce.   

ADV CHASKALSON SC :    Yes,  yes.  

MR MOGOTSI :    He a lso have an o f f ice.  

ADV CHASKALSON SC :   So i t  is  not  going to help us to  

look for  meet ings at  h is  of f ice,  because i f  you go to meet  

your  co -handler  who admits to  meet ing you,  you wi l l  be 

seen in  the same posi t ion.   I  want  a locat ion outs ide the  

of f ice.  10 

MR MOGOTSI :    No,  that  i s  the only  help,  that  i s  the only  

place we wi l l  meet .   That  is  where …[ intervenes] .  

ADV CHASKALSON SC :    You have only ever  met  Br igadier  

Duma at  h is  of f i ce?  

MR MOGOTSI :    I  met  h im at  h is  of f ice.    

ADV CHASKALSON SC :    Yes,  how many t imes d id you 

meet  at  h is  of f ice?  I f  we go and look at  access records at  

that  of f ice bui ld ing,  wi l l  we f ind you coming in  and out  to  

see Br igadier  Duma?  

MR MOGOTSI :    Ja,  but  we can go and check.   You wi l l  20 

never f ind,  even when I  went  to  see my co -handler ,  I  do not  

s ign.   You wi l l  never  f ind my s ignatures or  name there.   And 

you wi l l  see most  of  the t ime where people meet  when you 

get  there,  there is  a way of  meet ing .   

ADV CHASKALSON SC :    You see,  the vers ion that  your  
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co-handler  put  was that  he f requent ly  met  wi th you at  h is  

p lace in  Bryanston.   Is  that  t rue?  

MR MOGOTSI :    No,  I  cannot  answer that  quest ion.   

ADV CHASKALSON SC :    Wel l ,  you can answer i t .   I t  is 

e i ther  t rue or  fa lse.    

MR MOGOTSI :    That  I  met  wi th Duma in Bryanston?  

ADV CHASKALSON SC :    Yes,  he  said he is  got  a p lace in  

Bryanston and that  is  where you would meet ,  smal l  p lace,  

smal l   …[ intervenes] .  

CHAIRPERSON :    You said co -handler ,  now you are  saying 10 

…[intervenes] .  

ADV CHASKALSON SC :    No,  I  am saying co -handler .    

CHAIRPERSON :    Co-handler .  

ADV CHASKALSON SC :    Yes,  I  am saying co -hand ler .    

MR MOGOTSI :    And I  met  wi th Br igadier  Duma and co -

handler?  

ADV CHASKALSON SC :    No,  no,  no,  I  am saying the 

vers ion of  your  co -handler  is  that  he would meet  you 

f requent ly  at  h is  p lace in  Bryanston.   He said i t  is  a  smal l  

nyana p lace.   20 

MR MOGOTSI :    Ja,  but  le t  me not  answer th is  quest ion  

…[indist inct ]  incr iminat ing mysel f .   You know,  af te r  he said 

that ,  the pol ice now dur ing the ra id,  you know,  they went  to 

Bryanston last  week.   So le t  me not  incr iminate  mysel f  

fur ther .   
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ADV CHASKALSON SC :    This i s  not  an issue of  

incr iminat ion.   

MR MOGOTSI :    No,  i t  is  to  put  mysel f ,  I  mean,  they went  

af ter  he spoke to you,  af te r  he spoke to the Commission 

about  Bryanston,  the pol ice went  on Sunday,  th is  Sunday.    

ADV BALOYI SC :    Mr Mogots i ,  you have admit ted that  you 

have met  h im.    

MR MOGOTSI :    Yes.   

ADV BALOYI SC :    How does the  locat ion,  you are g iv ing  

an address.   You say we met  in  h is  of f ice.    10 

MR MOGOTSI :    Yes.   

ADV BALOYI SC :    How does i t  become sel f - incr iminat ion to 

conf i rm a d i f ferent  address,  because you have a l ready 

admit ted …[ intervenes] .  

MR MOGOTSI :    Yes,  but  I  am saying …[ intervenes] .  

ADV BALOYI SC :    Let  me f in ish now.   Let  me f in ish,  

p lease.  

MR MOGOTSI :    Okay,  Chai r .    

ADV BALOYI SC :    You have admit ted meet ing h im and you 

have put  up a vers ion of  where you met  h im.   What  is  being  20 

put  to  you is  h is  vers ion of ,  and only the locat ion where you 

met  in  Bryanston.   How can that  be a quest ion of  se l f -

incr iminat ion?  

MR MOGOTSI :    Okay.   Ja,  okay,  I  understand what  you are 

saying because I  admi t ted to have met  h im.   Yes,  no,  we 
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met  in  Bryanston.   I  was just  te l l ing ,  put t ing i t  on record that  

af ter  my co-handler  spoke about  Bryanston,  the pol ice went  

to  ra id Bryanston on Sunday.   Yes,  we met  in  Bryanston.    

ADV CHASKALSON SC :    So you would meet  your  co -

handler  in  Bryanston?  

MR MOGOTSI :    I  a lso met  h im there.   

ADV CHASKALSON SC :    You a lso met  Br igadier  Duma 

there?  

MR MOGOTSI :    But  that  was not  recent .   I t  was a long 

t ime.   10 

ADV CHASKALSON SC :    Long t ime ago?  

MR MOGOTSI :    Yes.   

ADV CHASKALSON SC :    But  i f  we,  how long ago?  Are we 

ta lk ing 2024,  2023?  

MR MOGOTSI :    No,  2020,  even a f ter ,  I  th ink around,  even 

2025,  I  th ink i t  happened.   

ADV CHASKALSON SC :    I t  was in  2025?  

MR MOGOTSI :    I  th ink so,  in  Bryanston.   I  am not  sure.    

ADV CHASKALSON SC :    So we wi l l  f ind you and Br igadier  

Duma in the same place in  Bryanston at  some stage in  20 

2024,  2025.   

MR MOGOTSI :    Ja.   And then,  Chai r ,  Chai r ,  something just  

that  you have a c lue.   You see,  the  co -handler  to ld  you that  

he is  very c lose to th is  General ,  who is  i t ,  Genera l  Khan.   

Locate them, i f  you ever  f ind them together .   Or i f  you 



    15 MAY 2026 – DAY 109 
 

Page 184  o f  233  

 

 

locate me wi th my handler ,  wi th  our  phones,  no one,  the 

f i rs t  ru le,  do not  br ing your phone.   But  go and t ry .   That  is  

the f i rs t  ru le.   Thank you,  Chai r .  

ADV CHASKALSON SC :    So you are now te l l ing me that  I  

should not  look at  geolocat ion because you a lways swi tch  

of f  your  phones?  

MR MOGOTSI :    No,  no,  I  say you can go and check.   But  at  

the of f i ce,  probably you wi l l  get ,  even in  Bryanston,  you 

check.   But  to  re ly  on cel lphones in  these th ings is  not  as  

easy as you th ink .   10 

ADV CHASKALSON SC :    Wel l ,  we know that  you d id meet  

your  co -handler  in  Bryanston qui te  f requent ly ,  so we wi l l  

f i rs t  check to see i f  we can f ind you and your co -handler 's  

ce l lphones together  in  Bryanston.   And i f  we do,  then we 

wi l l  go and look and see i f  we can f ind you and Br igadier  

Duma in Bryanston a lso.    

MR MOGOTSI :    Okay,  thanks,  Chai r .   

ADV CHASKALSON SC :    Can I  just  qu ick ly  c lar i f y ,  

everyth ing that  you to ld General  Mkhwanazi  in  your  

WhatsApp’s was fa lse,  was i t  not?  L i tera l ly  every s ingle  20 

statement  that  you made to General  Mkhwanazi  in  those 

WhatsApp’s in  September,  October last  year  was fa lse.    

MR MOGOTSI :    I t  was not  fa lse.   I t  was not  fa lse.   There  

was an OB ent ry.   There was a cor rect ional  o f f i cer  who was 

ar rested wi th drugs.   That  th ing was registered as an OB.    
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ADV CHASKALSON SC :    Wel l ,  le t  us take them one by one 

then.   Did you meet  the compla inant  in  the Empangeni  

pr ison case?  

MR MOGOTSI :    No.   

ADV CHASKALSON SC :    No.   So that  was a l ie?  

MR MOGOTSI :    Ja,  that  is  t rue …[ indist inct ] .   

ADV CHASKALSON SC :    Sorry?  

MR MOGOTSI :    Ja,  i t  is  t rue.    

ADV CHASKALSON SC :    I t  was a  l ie?  

MR MOGOTSI :    I t  never  happened,  yes.   10 

ADV CHASKALSON SC :    Yes.   Did General  Khumalo speak 

wi th the compla inant?  

MR MOGOTSI :    No,  I  do not  know.   I t  was …[ intervenes] .  

ADV CHASKALSON SC :    That  was another  l ie?  

MR MOGOTSI :    That  is  a fa lse l ie .   That  is  something that  I  

made.   They never spoke.   General  Khumalo never  spoke 

about  h im in  the meet ing.   I  was not  there at  a l l .   I  

…[intervenes] .  

ADV CHASKALSON SC :    We are going to take them one by 

one.    20 

MR MOGOTSI :    Okay.  

ADV CHASKALSON SC :    So you have to ld two l ies there.   

You have said you met  wi th a compla inant  in  the Empangeni  

case and that  General  Khumalo was a lso speaking to the  

same compla inant .   Did you c lear  w i th your handler  and co -
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handler  that  you were going to te l l  these l ies to  General  

Mkhwanazi?  

MR MOGOTSI :    My handler ,  ja .   My handler  knew when I  

s ta r ted ta lk ing to General  Mkhwanazi .   My handler  knew.    

ADV CHASKALSON SC :    And he knew you were ta lk ing to 

General  Mkhwanazi .   Did he know that  you were going to l ie  

to  h im and say General  Khumalo is  meet ing w i th the  

compla inant  who is  set t ing up th is  defeat ing the ends case 

against  you?  

MR MOGOTSI :    No,  obviously,  where the in format ion of  th is  10 

nature comes,  wherever,  f rom the name where I  showed you 

…[indist inct ]  Mabiza wi l l  a lways be involved.   

ADV CHASKALSON SC :    So Mabizela/Mabuza knew that  

you were going to say that  you were meet ing  wi th a 

compla inant  and that  General  Khumalo was a lso meet ing 

wi th a compla inant  and that  General  Khumalo was t ry ing to 

set  up General  Mkhwanazi ,  t ry ing to f rame General  

Mkhwanazi  on a defeat ing the ends case.   

MR MOGOTSI :    No,  no,  Chai r .   And maybe I  should g ive i t  

another  example.   I f  one is  a prosecutor  and inst ruct ions 20 

say the state opposes bai l ,  you do not  te l l  h im go there,  

s tand up and say,  you just  te l l  h im go and oppose.   When 

you get  there,  you oppose the bai l .   I t  does not  necessar i l y  

mean you g ive h im statement  by statement ,  th is  is  what  you 

are going to say,  th is  i s  what  you are going to say.   
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ADV CHASKALSON SC :    I  see.   So I  now understand that  

you have got  a broad br ie f  f rom your handlers,  go and 

engage General  Mkhwanazi .   Is  that  what  you are saying?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f  on that  

one.   

ADV CHASKALSON SC :    Did your handlers know that  you 

were going to say that  General  Khumalo had pushed a 

negat ive narrat ive about  cash in  t ransi ts  in  KZN and had 

suggested that  General  Mkhwanazi  had h is own car te l?  

MR MOGOTSI :    No,  I  am not  going to incr iminate mysel f .    10 

ADV CHASKALSON SC :    You see,  d id your handlers know 

that  you were go ing to say that  General  Khan would br ie f  

General  Mkhwanazi  next  week?   

MR MOGOTSI :    Ja,  I  am not  go ing to incr iminate  mysel f  

and my handler .    

ADV CHASKALSON SC :    Did you c lear  wi th your handlers 

whether  you could drop the name of  General  Khan?  

MR MOGOTSI :    You do not  need to c lear .   When you work  

on such th ings,  you do what  you have to do and report .   But  

perhaps I  should not  incr iminate mysel f ,  yes.  20 

ADV CHASKALSON SC :    You see,  in  your  statement  you 

say th is  was a l l  about  an at tempt  to  gain General  

Mkhwanazi 's  conf idence and t rust  in  order  to  execute my 

mandate in  terms of  the task order  of  your  handler .   What  

was that  mandate?  
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MR MOGOTSI :    Ja,  no,  as i t  i s  wr i t ten on the statement ,  

that  is  how i t  s tands going forward.   Let  me not  incr iminate  

mysel f .    

ADV CHASKALSON SC :    So am I  to  understand then that  

th is  was your f ish ing expedi t ion  to establ ish whether  

General  Mkhwanazi  was work ing for  the CIA?  

MR MOGOTSI :    Let  me not  incr iminate mysel f  fur ther ,  

p lease.   

ADV CHASKALSON SC :    I  do not  understand why that  

would incr iminate  yoursel f .   You have said the only mandate  10 

that  you ment ion  in  your  statement  is  the a l legat ion that  

General  Mkhwanazi  may be work ing  for  the CIA.    

MR MOGOTSI :    Ja,  but  now,  as  I  sa id,  remember I  fu l ly  

conf i rmed that  the content  of  my s tatement  as is ,  shal l  not  

change.   But  going forward,  le t  me not  incr iminate mysel f .    

ADV CHASKALSON SC :    So there was no other  mandate  

that  you had in  re lat ion to Genera l  Mkhwanazi  beyond the 

mandate in  your  s tatement?  

MR MOGOTSI :    Ja,  that  i s  why I  am saying I  do not  want  to  

incr iminate mysel f .    20 

ADV CHASKALSON SC :    So you are now saying there may 

be another  mandate beyond the one in  your  statement?  

MR MOGOTSI :    Ja,  o f  incr iminat ing mysel f ,  ja ,  i t  i s  coming.   

I  do not  want  to  incr iminate mysel f .  

ADV CHASKALSON SC :    You have now publ ic ly  apologised 
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to  General  Mkhwanazi  for  suggest ing that  he may have 

been l inked to the  CIA.    

MR MOGOTSI :    I  d id  apologise.   I  can apologise again.    

ADV CHASKALSON SC :    Yes.    

MR MOGOTSI :    And ret racted that  s ince I  do not  have 

tangib le evidence,  I  should ret ract  i t ,  and that  is  what  I  

have done.   

ADV CHASKALSON SC :    But  in  pursui t  o f  that  l ink,  you 

were happy to te l l  a  ser ies of  l ies  that  were calcu lated to 

in ter fere wi th the  re lat ionship between General  Mkhwanazi  10 

and General  Khumalo,  were you not?  

MR MOGOTSI :    No.   No,  le t  me not  incr iminate mysel f .    

ADV CHASKALSON SC :    Wel l ,  the whole purpose of  your ,  

or the  whole  tenor of  your  WhatsApp’s was to  make General  

Mkhwanazi  suspic ious of  General  Khumalo.  

MR MOGOTSI :    Ja,  as long as I  do  not  incr iminate mysel f .    

ADV CHASKALSON SC :    I  see.   And you were going to 

sow suspic ion between General  Mkhwanazi  and General  

Khumalo,  who was the Head of  the PKTT in KZN and the 

Div is ional  Commission of  Cr ime Inte l l igence nat ional ly .    20 

MR MOGOTSI :    Repeat  the quest ion,  Chai r?  

ADV CHASKALSON SC :    You were sowing suspic ion  

between the Prov incia l  Commissioner of  KZN and General  

Khumalo,  who was the Head of  the  PKTT in KZN,  and a lso  

the Head of  Cr ime Inte l l igence nat ional ly .    
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MR MOGOTSI :    Ja,  no,  I  am not  going to incr iminate  

mysel f .   

ADV CHASKALSON SC :    I  see.   Did your handlers  approve 

of  th is ,  sowing suspic ion between General  Khumalo and 

General  Mkhwanazi?  

MR MOGOTSI :    Ja,  maybe.   P lease,  le t  me not  incr iminate  

mysel f .   

ADV CHASKALSON SC :    Did you receive speci f i c  approval  

f rom any handler ,  co -handler ,  o r  Br igadier  Duma to do th is?   

MR MOGOTSI :    Wel l ,  l ike I  sa id,  i f  i t  comes f rom him,  he  10 

knew.   So,  somehow,  he knew what  was going on.   

ADV CHASKALSON SC :    Who knew?  

MR MOGOTSI :    The same person I  wrote on the book.   

ADV CHASKALSON SC :    Oh,  I  see.   A dead person.    

MR MOGOTSI :    Let  me,  I  have agreed,  I  have accepted 

that  they have passed on.  

ADV CHASKALSON SC :    And so he knew that  you were  

going to te l l  l i es about  General  Khumalo to General  

Mkhwanazi ,  and make General  Mkhwanazi  bel ieve that  

General  Khumalo was t ry ing to f rame h im.   20 

MR MOGOTSI :    No,  I  am not ,  may I  not  incr iminate mysel f ,  

p lease.  

ADV CHASKALSON SC :    Did General  S ib iya know?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f .    

ADV CHASKALSON SC :    General  Khan?  



    15 MAY 2026 – DAY 109 
 

Page 191  o f  233  

 

 

MR MOGOTSI :    I  am not  going to incr iminate mysel f .   

ADV CHASKALSON SC :    You see,  i f  we go through 

everyth ing that  we know that  you actual ly  d id in  re lat ion to 

your so-cal led invest igat ion,  what  we see is  t ime and again 

you are t ry ing to set  up General  Khumalo.   Do you 

remember  the episode when you wrote to  the Min ister  about  

the breakthrough and whether  the  ar rest  was af fec ted and 

you immediate ly,  wel l  not  immediate ly,  you then 

WhatsApp’d your  screenshot  to  Mr Mat la la and asked h im 

about  IPID?  10 

MR MOGOTSI :    Ja,  those that  a re in  the statement ,  i t  s t i l l  

s tand.  

ADV CHASKALSON SC :    Yes,  wel l ,  so I  am going to l is t  a  

ser ies of  episodes.   The f i rs t  is  your  at tempts  to  get  

members of  the PKTT,  or  who you thought  were members of  

the PKTT,  ar rested for  the ra id at  Mr Mat la la.    

MR MOGOTSI :    I  thought  so.   I  cannot  hear the quest ion.    

ADV CHASKALSON SC :    The f i rs t ,  the f i rs t ,  I  am l is t ing a  

ser ies of  operat ions that  you per formed that  seemed to be 

targeted at  General  Khumalo.   The f i rs t  is  t ry ing  to get  20 

members of  the PKTT,  or  who you thought  were members of  

the PKTT,  ar rested for  the ra id at  Mr Mat la la 's  house.   

MR MOGOTSI :    I  d id  not  open the case for  them.  I  d id  not  

do i t .    

ADV CHASKALSON SC :    No,  no,  you refer red i t  



    15 MAY 2026 – DAY 109 
 

Page 192  o f  233  

 

 

immediate ly to  your  co -handler ,  your  a l leged co -handler  

who t r ied to open a case for  them in  Soweto.   That  i s  one.    

MR MOGOTSI :    Ja,  but  unless you say the PKTT or  

whoever can go to anyone 's house and remember,  he even 

said they assaul ted h is wi fe.   To help someone open a case 

is  not  to  target  any person.   He became the target .   

ADV CHASKALSON SC :    Who e lse have you opened a 

case fo r  whi le  work ing in  Cr ime Inte l l igence?  

MR MOGOTSI :    Ja,  le t  me not  incr iminate mysel f .    

ADV CHASKALSON SC :    Oh,  I  see.   Can you g ive  me one 10 

example of  another  case that  you have t r ied  to open whi le  

work ing in  Cr ime Inte l l igence fo r  an a l leged target?  

MR MOGOTSI :    I  cannot  remember .  

ADV CHASKALSON SC :    Wel l ,  t ry  and remember.   Is  there 

one?  Is  there any ta rget  in  your  lengthy exper ience in  

Cr ime Inte l l igence who you have helped to open a case 

other  than Mr Mat la la?  

MR MOGOTSI :    No,  they d id not  want  to  open cases.   They 

were not  at tacked.   Operat ions were not  about  opening 

cases.   I t  was jus t  a  co incidence that  the person's wi fe was 20 

assaul ted and you know someone who can help you and 

that  is  i t .   

ADV CHASKALSON SC :    Yes,  but  i t  was not  a co incidence.   

Your f i rs t  meet ing wi th the man was the day af te r  he was 

ra ided.    
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MR MOGOTSI :    I t  is  a  co incidence in  the nature that  h is  

wi fe and h imsel f  were assaul ted.   I  d id  not  say for  those 

that  assaul ted come to me and I  re fer  you to open cases.   

Then that  t ime a person could not  open a case.   I f  l ike th is  

member of  Par l iament  when he came to Soweto,  I  was not  

par t  o f  that .   I  d id  not  know how that  happened.   But  i f  I  

a lso refer red h im to someone would that  means my job is  to  

help people open cases.   People …[ intervenes] .  

ADV CHASKALSON SC :    We do know what  happened wi th  

that  member of  Par l iament .   He a lso went  to  your  co -10 

handler .   Your co -handler  managed to get  a case open for  

h im.    

MR MOGOTSI :    Ja,  and no one is  concerned that  why these 

people are t rave l ing fo r  th is  so long d istances to open 

cases,  because where they come f rom,  cases cannot  be  

opened.   When you gave an example ear l ier ,  Chai r ,  about  

the ar rest  of  those Generals,  on the 6 t h  o f  Ju ly when 

General  Mkhwanazi  spoke,  i f  you could remember  how he 

at tacked the presid ing of f i cer  who imposed those bai l  

condi t ions.   That  magist rate a lso even recused h imsel f  f rom 20 

that  case.   I t  i s  because they were not  wor r ied as to how 

did th is  man,  why d id he have to t ravel  a l l  the way to open a  

case.  

ADV CHASKALSON SC :    Mr Mogots i ,  we wi l l  ask quest ions 

of  General  Mkhwanazi  when he comes back,  but  at  the 
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moment  I  am asking quest ions of  you.   

MR MOGOTSI :    A l l  r ight .  

ADV CHASKALSON SC :    My quest ion was,  have you ever  

opened a case …[ intervenes] .  

MR MOGOTSI :    No.  

ADV CHASKALSON SC :    And the answer was no.   

MR MOGOTSI :    No.  

ADV CHASKALSON SC :    So you d id that ,  you assisted the  

opening of  the  case on the 7 t h  o f  December,  the day af te r  

the ra id.   You then star ted communicat ing wi th the Min ister  10 

about  get t ing an IPID arrest .   Do you recal l  that?  

MR MOGOTSI :    I f  i t  is  in  the statement ,  i t  is  done l ike that .    

ADV CHASKALSON SC :    Wel l ,  we t raversed i t  last  t ime.   I  

am not  going to do i t  again.   That  was the second occasion.    

CHAIRPERSON :    A t  th is  point ,  le t  us adjourn  for  10 

minutes.   Let  us come back at  10 past  5.    

INQUIRY ADJOURNS 

INQUIRY RESUMES  

CHAIRPERSON :    Yes,  Mr Chaskalson.  

ADV CHASKALSON SC :    Thank you,  Chai r .   So,  we have 20 

ta lked about  your  at tempt  to  sow div is ion  between General  

Khumalo and General  Mkhwanazi ,  your  at tempt  to  have 

members of  the PKTT arrested fo r  the ra id on Mr Mat la la,  

your  at tempt  to  get  IPID involved in  an arrest  ar is ing out  of  

the ra id on Mr Mat la la 's  house.    
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 That  is  three instances where we actual ly  see you 

in  act ion operat ional ly .   Your four th,  the four th instance is  

your  at tempt  to  persuade the  Min ister  that  he or  General  

S ib iya can d isc ip l ine General  Khumalo ar is ing out  of  the 

Const i tu t ional  Court  judgment  in  the Makala case.   Do you 

recal l  that?  

MR MOGOTSI :    That  i s  cor rect .  

ADV CHASKALSON SC :    That  was a case that  had 

absolute ly  noth ing whatsoever to  do  wi th General  Khumalo.   

You accept  that  now?  10 

MR MOGOTSI :    I t  was spoken here and I  accept  at  the 

t ime.  

ADV CHASKALSON SC :    Yes,  but  at  the t ime you were  

urg ing the Min ister  to  charge General  Khumalo.   That  is  the 

four th case.   The f i f th  case is  your  at tempted t rap involv ing 

the Colonel  who was going to g ive evidence in  re lat ion to 

the d isc ip l inary of  General  Khan that  would resul t  in  

General  Khumalo being prosecuted for  defeat ing the ends of  

just ice.   You remember that ,  your  sect ion 252?  

MR MOGOTSI :    I  remember that  he only had to prove that  20 

there was a p lot  to  have General  Khan d ismissed,  not  the 

par t  that  General  Khumalo should be charged wi th 

defeat ing.   

ADV CHASKALSON SC :    Sor ry,  General ,  so you are now 

disavowing that  you wanted General  Khumalo charged wi th 
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defeat ing the ends?  

MR MOGOTSI :    Going wi th,  as a resul t  o f  the  

operat ional izat ion  of  the 252A?  

ADV CHASKALSON SC :    Yes,  was that  not  the purpose of  

the 252A?  

MR MOGOTSI :    No,  the purpose was to get  in fo rmat ion on 

what  that  man was saying about  the hear ing.    

ADV CHASKALSON SC :    No,  tha t  was not  the purpose of  

the 252A.   252A you were t ry ing to br ibe the Colonel  wi th  

promises of  p romot ion and possib le payments of  bags of  10 

money to say that  General  Khumalo had put  h im up to  

changing h is vers ion to impl icate General  Khan.   We went  

through th is  a l l  last  t ime,  I  do  not  want  to  rehearse i t  again.   

Do you remember  that?  

MR MOGOTSI :    But  the word that  I  wanted to br ibe h im is  

not  t rue.   I  never  br ibed h im.   He,  the t ranscr ip ts are here,  

there is  no way I  br ibed h im.   He spoke about  how he was 

approached and what  to  say dur ing the hear ing.   And to my 

surpr ise here,  having h is statement ,  what  he said f rom the 

t ranscr ip ts,  the Evidence Leader  decided to defend that  20 

man.    

 I t  is  not  me who was speaking.   I  was par t  o f  the  

record ing of  the t rap to have the man recorded.   He said  

h imsel f  that  I  was approached,  I  was in  Durban to  speak a 

l ie  about  th is  General ,  but  the concent rat ion is  not  on that  
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man,  what  he was saying.   I t  is  me,  I  wanted to br ibe  h im.    

ADV CHASKALSON SC :    Yes,  but  you d id no t  bother  

invest igat ing what  he had said under oath the day a f ter  the 

events at  Aeroton,  which were what  General  Khan was 

going to be charged wi th,  d id you?  

MR MOGOTSI :    No,  i t  was said.   You led  that  ev idence 

here,  you showed me the statement  that  is  …[ intervenes] .  

ADV CHASKALSON SC :    Yes.  

MR MOGOTSI :    Dur ing the arrest ,  ja .  

ADV CHASKALSON SC :    And so what  he  said the day af te r  10 

the event  was exact ly  the same as what  he had been,  as  

what  he  was in tending to say in  f ront  of  the d isc ip l inary 

commit tee.   

MR MOGOTSI :    I  do not  know,  I  recorded the man,  that  is  

a l l  I  can te l l .   

ADV CHASKALSON SC :    Yes,  but  you got  involved and 

t r ied to persuade h im to say that  General  Khumalo was 

te l l ing h im to change h is story.    

MR MOGOTSI :    No,  I  d id  not  persuade.   I  d id  not  even 

know that  he was going to do that  th ing.   He came and said 20 

a l l  those th ings h imsel f .   There is  no way where I  persuaded 

h im.   I t  is  h im.    

ADV CHASKALSON SC :    Wel l ,  we deal t  wi th  i t  las t  t ime,  I  

am not  going to deal  wi th  i t  fur ther ,  but  that  is  then the f i f th  

instance where you seem to be ta rget ing General  Khumalo  
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in  your  operat ional  act iv i t ies.   There is  a s ix th instance.   

The s ix th instance re lates to your  WhatsApp,  your  S ignal  

exchange wi th the Min ister  at  page 110 of  the  exhib i t  

bundle,  BM7,  of  the annexure bund le,  BM7.69.  

CHAIRPERSON :    Sorry,  the page again?  

ADV CHASKALSON SC :    110.   I t  runs over  110 and 111.   

Do you remember th is  S ignal  screenshot  that  you sent  to  

…[intervenes] .  

MR MOGOTSI :    Ja.  

ADV CHASKALSON SC :    To Mr Mat la la on the  30 t h  o f  10 

January?  

MR MOGOTSI :    Ja,  th is  i s  what  was a lso deal t  wi th  

previously.  

ADV CHASKALSON SC :    Yes,  i t  was,  but  I  am just  point ing  

out  that  the s ix th instance of  you apparent ly  target ing 

General  Khumalo is  the p iece under 2 at  the bot tom of  page 

110 where you are saying,  a lso meet ing wi th the DNC and 

COS today,  in  other  words,  wi th  Deputy  Nat ional  

Commissioner  S ib iya and Chief  o f  Staf f  Nkabinde today in  

Durban fo r  f ina l i zat ion of  Khumalo and General  20 

Mkhwanazi 's  mat ters.   And then DNC is wai t ing for  the COS 

here,  th is  i s  very s igni f i cant .   That  looks l i ke a s ix th  

instance of  your  target ing General  Khumalo.   As against  

that ,  sor ry,  do you have any comment  there?  

MR MOGOTSI :    No comment .    
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ADV CHASKALSON SC :    No comment .   As against  that ,  

there is  no  evidence at  a l l  in  re lat ion to an invest igat ion of  

Mr Mat la la,  none whatsoever that  you have g iven us.  

MR MOGOTSI :    No,  I  am not  going to incr iminate mysel f .    

CHAIRPERSON :    I  d id  not  hear you?  

MR MOGOTSI :    I  am not  going to incr iminate mysel f .   

ADV CHASKALSON SC :    You have known Mr Mat la la s ince 

at  least  the North West  tender case that  your  foundat ion 

brought  wi th  the funding of  Mr Carr im to stop a tender that  

had been awarded to someone other  than Mr Mamela.   You 10 

recal l  that  case?  

MR MOGOTSI :    Ja,  we a lso deal t  about  i t  last  t ime.   

ADV CHASKALSON SC :    Sorry,  we d id deal  wi th  i t .   

MR MOGOTSI :    Yes.  

ADV CHASKALSON SC :    Yes,  that  was September 2023,  

August ,  September 2023.   

MR MOGOTSI :    That  i s  cor rect .   

ADV CHASKALSON SC :    And your vers ion was that  Mr  

Mat la la had ass isted you in  re lat ion to that  in te rd ict  

appl icat ion.    20 

MR MOGOTSI :    What  I  sa id on TV,  that  is  cor rect .   

ADV CHASKALSON SC :    Yes,  and you then conf i rmed i t  

here.   

MR MOGOTSI :    Yes.    

ADV CHASKALSON SC :    So you have known Mr  Mat la la  
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s ince at  least  August ,  September 2023.   

MR MOGOTSI :    That  i s  cor rect .  

ADV CHASKALSON SC :    Yes.   You found out  about  the 

possib le need to invest igate h is  tender wi th SAPS accord ing 

to your statement  in  March,  Apr i l  2024.  

MR MOGOTSI :    That  i s  the statement .   

ADV CHASKALSON SC :    That  is  what  the statement  says.    

MR MOGOTSI :    Ja.  

ADV CHASKALSON SC :    Page 8,  paragraph 26.   

MR MOGOTSI :    Ja.  10 

ADV CHASKALSON SC :    So you knew about  the need to  

invest igate in  March,  Apr i l  2024.   

ADV KHUMALO SC :    Is  that ,  sor ry,  which tender i s  that?  I  

thought  the tender was …[ intervenes] .  

ADV CHASKALSON SC :    The SAPS tender.    

ADV KHUMALO SC :    Was i t  no t  issued in  June of  that  

year?  

ADV CHASKALSON SC :    No,  no,  i t ,  the award came 

ear l ie r .   Was i t  2024?  

MR MOGOTSI :    2025.   20 

ADV CHASKALSON SC :    2025.   2025.   I  am sor ry ,  2025.   

So you found out  about  the need to  invest igate the tender in  

March,  Apr i l  2025.   

MR MOGOTSI :    That  i s  cor rect .    

ADV CHASKALSON SC :    That  was more than 18 months 
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a f ter  you f i rs t  had contact  wi th  Mr Mat la la.   

MR MOGOTSI :    Yes,  more than that .   Remember dur ing  

test imony,  when I  was t ry ing to show you that ,  when I  was 

showing the Commission that  even fo rmer Min ister  Bheki  

Cele knew Cat  Mat la la,  I  made reference to that  th ing of  

Boko Haram.  And on that  t ime,  I  a lso said I  had h is  

numbers,  i f  you remember very wel l .   

ADV CHASKALSON SC :    Yes,  but  you knew about  Cat 

Mat la la and h is Boko Haram act iv i t ies,  or  a l leged Boko 

Haram act iv i t ies ear l ie r ,  but  you had had contact  w i th  h im 10 

for  the f i rs t  t ime,  as I  understood i t ,  in  August ,  September  

2023.    

MR MOGOTSI :    Ja,  I  th ink that  is  what  we deal t  wi th .  

ADV CHASKALSON SC :    Yes.   So you were to ld about  

your  source,  you say,  at  paragraph 26,  to ld  you to 

invest igate th is  tender in  March,  Apr i l  2020,  you say i t  was 

2024.   

ADV KHUMALO SC :    I  see where you got  confused,  Mr 

Chaskalson.    

ADV CHASKALSON SC :    No,  no,  i t  was 2024.   I t  was 2024,  20 

because the cont ract  was cancel led ear ly  2025.   So i t  was 

2024.   So you say your source in formed you about  the 

tender that  was awarded to  Mr Mat la la through a  company,  

Medicare 24,  which a lso had l inks  to the former Min ister ,  

Min iste r  Cele.    
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MR MOGOTSI :    Ja,  my answer is  I  am not  going to  

incr iminate mysel f .   

ADV CHASKALSON SC :    No,  no,  but  …[ intervenes] .  

MR MOGOTSI :    I t  i s  in  the statement .   

ADV CHASKALSON SC :    You said i t ,  March,  Apr i l  

…[intervenes] .  

MR MOGOTSI :    Yes,  that  i s  why I  say everyth ing in  the 

statement  I  agree i t  should stand.   

ADV CHASKALSON SC :    I  see.   

MR MOGOTSI :    Yes.    10 

ADV CHASKALSON SC :    Wel l ,  in  your  supplementary  

statement ,  you ment ioned that  you were contacted by Mr 

Carr im pr ior  to  h is  invest ing money in  Medicare 24,  and he 

wanted you to ver i fy  i f  the tender was indeed val id .   

MR MOGOTSI :    I t  is  in  the statement .   That  one stays 

…[intervenes] .  

ADV CHASKALSON SC :    No,  no,  I  am asking you 

quest ions.    

MR MOGOTSI :    No,  going fo rward,  le t  me not  incr iminate 

mysel f .   20 

ADV CHASKALSON SC :    No,  th is  is  no t  about  

incr iminat ion.   Mr Carr im approached you before he 

invested in  the cont ract .   His vers ion is  h is  f i rs t  payment  of  

R5 mi l l ion was on the 26 t h  o f  June 2024.   So th is  would 

have been before  26 June 2024 that  he approached you and 
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asked you to establ ish whether  the cont ract  was val id .   Do 

you accept  i t  was before the 26 t h  o f  June?  

MR MOGOTSI :    Yes,  that  is  on the statement .   Yes,  that  is 

correct .  

ADV CHASKALSON SC :    Yes.   Now,  Mr Carr im is  your  

f r iend,  is  he not?  

MR MOGOTSI :    That  i s  cor rect .    

ADV CHASKALSON SC :    Yes.  

MR MOGOTSI :    We were f r iends.  

ADV CHASKALSON SC :    You were f r iends?  10 

MR MOGOTSI :    Ja.  

ADV CHASKALSON SC :    Are you no longer f r iends?  

MR MOGOTSI :    No,  not  …[ intervenes] .  

ADV CHASKALSON SC :    I  a lways understood the  recusal  

appl icat ion as an at tempt  to  star t  be ing f r iends again .   

MR MOGOTSI :    No.  

ADV CHASKALSON SC :    You approached Mr Carr im pr io r 

to  June 2024,  p r ior  to  26 June 2024.    

MR MOGOTSI :    Ja,  you see,  those dates I  cannot  

remember now.   20 

ADV CHASKALSON SC :    Yes,  wel l ,  you can take i t  f rom 

me that  Mr Carr im says h is f i rs t  payment  of  5  mi l l ion was on 

the 26 t h  o f  June.   

MR MOGOTSI :    That  i s  Mr Carr im.    

ADV CHASKALSON SC :    Yes.   But  you say he contacted 
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you pr ior  to  h is  invest ing monies in  Medicare 24.   

MR MOGOTSI :    Ja,  what  he may have to ld you and what  he  

has to ld me,  I  cannot  speak on h is behal f .   I  can only te l l  

you when he spoke to me that  he wanted to invest ,  that  was 

the t ime.   As to whether  he has paid the money before or  

af ter ,  I  do not  know,  but  he asked me.   

ADV CHASKALSON SC :    I  see.   So when you say in  32.1,  I  

was contacted by Sule iman pr io r  to  h im invest ing h is  

monies in  Medicare 24 to ver i fy  the tender awarded to  

Medicare 24 was indeed val id ,  that  is  not  what  you meant  to  10 

say.   What  you meant  to  say was I  was contacted by 

Sule iman pr io r  to  h im te l l ing me that  he had not  yet  

invested money in  Medicare 24 to ver i f y .   He may have 

invested a l ready,  he may have invested la ter .   Is  that  what  

you are now saying?  

MR MOGOTSI :    Let  me not  impl icate …[ intervenes] .  

ADV CHASKALSON SC :    Sorry,  le t  you not?  

MR MOGOTSI :    Okay,  le t  me not  incr iminate mysel f .    

ADV CHASKALSON SC :    I  do not  see what  is  incr im inat ing.    

MR MOGOTSI :    No,  you want  me to change what  I  have 20 

said.   You say what  I  meant  to  say is  something e lse .    

ADV CHASKALSON SC :    Wel l ,  I  po int  you to what  you say 

and you then say wel l  i t  was not  before,  I  cannot  say i t  was 

before he invested money.   

MR MOGOTSI :    Ja,  I  cannot  …[ intervenes] .  
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ADV CHASKALSON SC :    Wel l ,  i t  is  not  a b ig i ssue.  

MR MOGOTSI :    Yes.  

ADV CHASKALSON SC :    But  he star ted invest ing in  June 

and July and we have seen the bank records,  unless there  

are other  payments he made that  he has not  to ld  us about ,  

none of  them were made pr io r  to  26 June.   So you would  

have been in  touch wi th h im in  re lat ion to th is  cont ract  

around June,  Ju ly  2024.  

MR MOGOTSI :    I  cannot  remember  …[ indist inct ] .  

ADV CHASKALSON SC :    Okay,  wel l .  10 

MR MOGOTSI :    Chai rperson,  SC,  you are having the 

statements where  he has paid.   So now that  I  do not  see the 

statement  where he has paid,  I  can,  e i ther  I  must  take your 

word as you say …[ intervenes] .  

ADV CHASKALSON SC :    On th is  one you can take my 

word.   

MR MOGOTSI :    Yes,  I  take your word.    

ADV CHASKALSON SC :    Okay,  26 June was the f i rs t  5  

mi l l ion payment .  

MR MOGOTSI :    A l l  r ight .  20 

ADV CHASKALSON SC :    And Mr Carr im 's evidence was 

that  you kept  in  touch wi th h im or  he kept  in  touch wi th you 

r ight  through 2024 when he was concerned about  f ind ing  

out  when payments were going to be made and what  

payments  were going to  be made.   Is  that  correct?  Did he,  
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a f ter  the f i rs t  approach d id he cont inue to keep in  touch 

wi th you about  th is  cont ract  th rough 2024?  

MR MOGOTSI :    SC,  l ike I  sa id,  I  speak,  the statement  that  

i  have,  i f  what  you are asking is  in  my statement ,  yes.   I f  i t  

is  about  Carr im,  I  cannot  answer fo r  h im.   

ADV CHASKALSON SC :    I  see.  

MR MOGOTSI :    Ja.  

ADV CHASKALSON SC :    I f  you wanted,  I  want  to  put  to  

you that  i f  you wanted to make contact  wi th  Mr Mat la la to  

invest igate the cont ract  you could a lways do so through Mr 10 

Carr im.   You could a lways have arranged an in t roduct ion to 

Mr Mat la la in  re la t ion to the cont ract  through Mr Carr im and 

you could have done that  at  any stage af te r  June 2024.   

MR MOGOTSI :    As you are put t ing i t  to  me,  I  do not  know,  

Chai r ,  and I  am not  going to incr iminate mysel f .    

ADV CHASKALSON SC :    Wel l ,  why would i t  not  have been 

possib le to  get  access to Mr Mat la la through Mr Carr im?   

MR MOGOTSI :    The same way,  I  do not  know,  le t  me not  

incr iminate mysel f .   

ADV CHASKALSON SC :    I t  is  not  an issue of  incr iminat ion,  20 

i t  is  an issue of  e i ther  you could,  e i ther  you th ink there  

would have been a problem approaching Mr Mat la la through 

Mr Carr im,  or  you do not .  

MR MOGOTSI :    The quest ion why,  why d id I  not?  

ADV CHASKALSON SC :    No,  the quest ion is ,  could you 
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have approached h im through Mr Carr im,  i f  you wanted to  

invest igate h is  cont ract ,  i f  you wanted contact  wi th  h im to  

invest igate h is  cont ract?  

MR MOGOTSI :    That  is  why I  am saying le t  me not  

incr iminate mysel f .   By saying yes,  I  could have approached 

h im d i rect ly  o r  I  could have cal led h im,  is  to  incr iminate  

mysel f ,  Chai r .   

ADV KHUMALO SC :    How does that  expose you to  cr iminal  

prosecut ion,  whether  or  not  you could have found out  about  

the cont ract  f rom Mr Carr im?  E i ther  you could or  you could 10 

not .   How does answer ing that  quest ion expose you to 

cr iminal  p rosecut ion?  

MR MOGOTSI :    The next  quest ion wi l l  be,  the quest ion  

here is  …[ intervenes] .  

ADV KHUMALO SC :    I t  i s  not  the next  quest ion.    

MR MOGOTSI :    Yes.   

ADV KHUMALO SC :    That  quest ion .   

MR MOGOTSI :    Is  …[ intervenes] .  

ADV KHUMALO SC :    You cannot  say I  am ant ic ipat ing that  

10 quest ions f rom now …[ intervenes] .  20 

MR MOGOTSI :    No,  Chai r .  

ADV KHUMALO SC :    You would be asked a quest ion that  

might  …[ indist inct ]  [microphone of f ] .  

MR MOGOTSI :    Ja,  Chai r  …[ intervenes] .  

ADV KHUMALO SC :    A  speci f ic  quest ion.    
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MR MOGOTSI :    Ja,  but  the answer is  s imple,  I  do not  know.   

He say should,  he is  asking me two years back i f  I  wanted.   

I  d id  not  want .   He is  asking me i f  I  wanted,  Chai r ,  I  could  

have made them meet  and so and so.   So,  I  d id  not  want .   I  

had no in tent ion.   I t  was not  in  my mind at  that  t ime.   So i t  

is  d i f f icu l t  to  say now,  yes,  I  could have made them meet .    

ADV KHUMALO SC :    So that  is  the answer you should 

g ive,  but  do not  say you do not  want  to  incr iminate yoursel f ,  

because that  has noth ing to do wi th whether  or  not  you wi l l  

expose yoursel f  to  c r iminal  prosecut ion.   10 

MR MOGOTSI :    A l l  r ight ,  a l l  r ight .  

ADV KHUMALO SC :    There may very wel l  be quest ions that  

concern you fo r  that  very reason,  and there you can say,  I  

do not  have to.   

MR MOGOTSI :    A l l  r ight ,  thank you,  Chai r .  

ADV KHUMALO SC :    But  where you are asked,  could you 

have contacted th is  person or  that  person,  there  is  no 

reason why you cannot  answer that  quest ion.    

MR MOGOTSI :    A l l  r ight ,  Chai r .   

ADV CHASKALSON SC :    You see,  what  I  f ind st range is  20 

that  i f  you were genuinely invest igat ing Mr Mat la la 's  

cont ract  f rom March,  Apr i l  2024,  I  cannot  f ind any rat ional  

explanat ion fo r  why you wai t  unt i l  7  December 2024,  the  

day af ter  he is  been ra ided by the PKTT,  as you th ink,  

before you reach out  to  h im.   Can you g ive me any 
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explanat ion why you wai t  f rom March,  Apr i l  th rough to 7 

December before you reach out  to  Mr Mat la la?  

MR MOGOTSI :    I f  you can look at  my statement  where I  

spoke about  having to wai t  fo r  the new administ ra t ion and 

so fo r th,  where  I  sa id,  because he was,  where is  my 

statement?  Ja,  and that  should not  be misconcepted that  

we wai ted unt i l  December.   I t  is  not  the case.   But  he 

reached out  to  me that  t ime and on my statement ,  I  cannot  

f ind my statement .   

 On the statement ,  that  i s  where I  sa id,  because he 10 

was c lose to the fo rmer Min ister  and the Nat ional  

Commissioner who appointed h im,  we thought  we should  

wai t  for  the new dispensat ion.   And indeed,  when the ANC 

l is t ,  par l iamentary l i s t  came out ,  we were able to  see that  

the former Min ister  Bheki  Cele d id  not  make i t  in to the l is t .   

That  is  when we real ized that  there is  going to be a new 

Min ister ,  o f  course and we wai ted.   I t  is  somewhere in  my 

statement .   

ADV KHUMALO SC :    In  paragraph 27.    

MR MOGOTSI :    I  need the tota l .    20 

ADV CHASKALSON SC :    When were the e lect ions in  2024?  

Or le t  me help you on that  one.   They were on the  29 t h  o f  

May.    

MR MOGOTSI :    A l l  r ight .    

ADV CHASKALSON SC :    Okay.   The new cabinet  would  
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have been announced in  June.   

MR MOGOTSI :    A l l  r ight .  

ADV CHASKALSON SC :    Roundabout 's  the t ime that  you 

were approached,  probably before you were approached,  by  

Mr Carr im,  to  check out  th is  cont ract .    

MR MOGOTSI :    I  do not  fo l low,  Chai r .   

ADV CHASKALSON SC :    Sorry?  

MR MOGOTSI :    Okay,  I  do not  fo l low.    

ADV CHASKALSON SC :    Wel l ,  Mr Carr im approached you 

before he invested in  the cont ract ,  and he invested in  the 10 

cont ract  for  the f i rs t  t ime on the 26 t h  o f  June.    

MR MOGOTSI :    That  i s  cor rect .   

ADV CHASKALSON SC :    Yes.   So by the t ime Mr Carr im 

approached you,  there probably a l ready was a new cabinet .   

You would cer ta in ly  have known that  General  Cele  was not  

going to be Min is ter  of  Pol ice,  because he was not  on the 

l is t .  

MR MOGOTSI :    That  i s  cor rect .   

ADV CHASKALSON SC :    So my quest ion remains,  why d id 

you wai t  unt i l  the 7 t h  o f  December before you reached out  to  20 

Mr Mat la la?  

MR MOGOTSI :    Chai r ,  because I  am star t ing to get  the  

statement  here.   I f  you remember what  I  sa id,  I  d id  ment ion 

that  we had to wai t  and I  a lso ment ioned in  my sta tement  

here,  i t  is  on paragraph,  is  i t ,  Commissioner sa id 27.   
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ADV KHUMALO SC :    27,  Mr Mogots i .   

MR MOGOTSI :    Thank you,  Chai r .  

ADV KHUMALO SC :    On page 8.   

MR MOGOTSI :    Yes,  i t  was af ter  the …[ indist inct ]  that  may,  

now,  remember we a lso had to wai t  to  meet  wi th  General  

S ib iya at  the t ime and a l l  those processes,  we could not  

jump and look fo r  Mr Mat la la.   In  my statement  i t  is  wr i t ten 

here  on page 8,  how the whole th ing unfo lded unt i l  we were  

able to  get  another  DNC and go to Mat la la.    

 But  the point  I  am t ry ing to make is ,  people do 10 

real ize when you are looking for  something,  you cannot  go  

to h im and say,  I  am here,  I  am looking fo r  you.   There is  a  

process,  that  i s  how you must  ta lk  to  a person,  take t ime.   

But  i t  is  not ,   i t  was not  the target  that  we were supposed to 

meet  in  September.   I t  is  a  known fact  that  af ter  he was not  

able to  open the case,  that  is  when he reached out  to  me, 

that  is  when he wanted to open the  case.   

ADV CHASKALSON SC :    So your vers ion now is  that  Mr  

Mat la la reached out  to  you?  

MR MOGOTSI :    No,  no,  I  am saying that  is  when we met .   20 

Let  me put  i t  tha t  way,  that  i s  when we met .   And that  i s ,  

remember,  SC,  as  I  sa id,  these th ings are here  in  the 

statement  and whatever that  I  have said in  the statement ,  I  

am not  changing i t .   I  wi l l  request  that  the statement  should  

stand.    
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ADV CHASKALSON SC :    You see,  Mr Mogots i ,  you were  

qui te  happy to spread some very  damaging l ies about  

General  Khumalo  to General  Mkhwanazi  on the  30 t h  o f  

September and the 1 s t  o f  October.   Why d id that  not  have to  

wai t  for  th ings to go very s lowly?  

MR MOGOTSI :    Why?  What  was supposed to wai t?   

ADV CHASKALSON SC :    Why were you able to  sor t  o f  

send your texts to  General  Mkhwanazi  saying  l ies  about  

General  Khumalo  and sowing susp ic ion between the  two of  

them on the 30 t h  o f  September?   Why d id not  you have to  10 

speak to General  S ib iya …[ intervenes] .  

MR MOGOTSI :    No,  that  is  how …[ intervenes] .  

ADV CHASKALSON SC :    And get  your  author i ty  to  do that  

f i rs t?  

MR MOGOTSI :    That  i s  how I  am going to incr iminate 

mysel f  now.   

ADV CHASKALSON SC :    Ja,  bu t  I  th ink th is  may be the  

f i rs t  t ime that  you have actual ly  asser ted pr iv i lege in  an  

appropr ia te context .   You see,  what  I  want  to  put  to  you,  

and i t  has been a  long day so I  th ink we might  want  to  end 20 

qui te  soon now,  what  I  want  to  put  to  you is  there was never 

any invest igat ion  on your par t  in to Mr Mat la la,  none 

whatsoever.    

 You were ta rget ing General  Khumalo and you only 

became interested in  Mr Mat la la when he was ra ided by 
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SAPS members who you thought  were the PKTT and you 

thought  ar is ing out  of  that  ra id  you could get  cr iminal  

charges brought  against  PKTT members and use that  

against  General  Khumalo.   What  is  your  answer to  that?   

MR MOGOTSI :    No,  that  is  not  the  case.   

ADV CHASKALSON SC :    I  see.   My last  set  of  quest ions is  

I  want  to  know,  I  want  your  understanding of  who is  at  the 

head of  your  operat ions,  which I  see as targeted against  

General  Khumalo or  rather  than Mr Mat la la.   I t  seems to me 

that  there are three possib le candidates.   The f i rs t  is  10 

General  S ib iya,  who you say was a t  the head of  a l l  o f  your  

operat ions.   What  is  your  response to that?  

MR MOGOTSI :    I  should not  incr im inate mysel f .    

ADV CHASKALSON SC :    You have said a l ready that  he  

was in  overa l l  charge of  your  operat ions.   Do you recal l?   

He replaced,  when General  Mfaz i  passed away,  General  

S ib iya was,  took over .   

MR MOGOTSI :    Ja,  not  my operat ions,  he took over  the 

space of  General  Mfazi .    

ADV CHASKALSON SC :    Yes,  but  d id you not  understand 20 

your handler  and co -handler  u l t imate ly to  be repor t ing to 

General  S ib iya?  

MR MOGOTSI :    I  do not  understand the quest ion.   Did I  

understand that  they were report ing to General  S ib iya?   

ADV CHASKALSON SC :    Yes.    
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MR MOGOTSI :    Ja,  report ing or  not  report ing is  not  my 

operat ion.   I t  is  not  that  now he is  heading the opera t ion.    

ADV CHASKALSON SC :    Sor ry,  d id you understand,  wel l  

le t  us take i t  a  step at  a  t ime.   Did  you understand that  they 

were report ing to General  S ib iya?  

MR MOGOTSI :    No,  I  know they were work ing together .   As 

to how they are report ing,  I  cannot  te l l .   I  do not  know how 

they report .   

ADV CHASKALSON SC :    So d id  you expect  that  General  

S ib iya would be kept ,  f i l led in  on  what  was coming out  of  10 

your operat ion?  

MR MOGOTSI :    Ja,  I  am not  going to,  ja ,  le t  me ra ther  not  

incr iminate mysel f .    

ADV KHUMALO SC :    That  i s  not  what  you say in  paragraph 

28,  unless I  am reading i t  incorrect ly  …[ indist inct ]  

[microphone of f ]  s tatement .   I t  is  the b lack f i le ,  Mr Mogots i .    

MR MOGOTSI :    Ja,  i t  is  paragraph 28.   

ADV KHUMALO SC :    Do you want  the quest ion to be  

repeated?  

MR MOGOTSI :    Yes,  you can repeat  the quest ion.  20 

ADV CHASKALSON SC :    And d id  you understand that  your  

handler  and co -handler  would be report ing the outcome of  

your  operat ions to General  S ib iya?  

MR MOGOTSI :    I  be l ieve the statement  as is ,  that  is  my 

statement .    
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ADV CHASKALSON SC :    My quest ion is  s l ight ly  d i f ferent .   

Did you understand that  General  S ib iya would be br ie fed on 

the outcome of  your  operat ions?  

MR MOGOTSI :    I  d id  not  know that .   

ADV CHASKALSON SC :    You d id not  know that?  

MR MOGOTSI :    No.    

ADV CHASKALSON SC :    Why then d id you need General  

S ib iya 's  permission before you could get  going w i th your 

operat ions again?  

MR MOGOTSI :    That  i s  incr iminat ing mysel f ,  Chai r .   10 

ADV CHASKALSON SC :    Is  that  going to incr iminate 

yoursel f?   

MR MOGOTSI :    I  do  not  wish to incr iminate –  the quest ion  

i s ,  why do I  want  to  …[ intervenes] .  

ADV CHASKALSON SC :    Why d id i t ,  why was i t  necessary 

to  have a meet ing wi th General  S ib iya before you took 

mat ters forward in  September?  

MR MOGOTSI :    Ja,  but  i t  is  in  the statement  that  General  

S ib iya was appoin ted in  …[indist inc t ] .   I t  is  wr i t ten there.    

ADV CHASKALSON SC :    Yes.  20 

MR MOGOTSI :    And another  statement ,  one of  the 

sentences where we say we have,  there was a feel ing f rom 

the handlers that  he was not  invo lved in  the Medicare 24 

tender,  somehow he was not  impl icated in  that .    

ADV CHASKALSON SC :    Yes.   
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MR MOGOTSI :    [ Ind ist inct ]…  

ADV CHASKALSON SC :    Let  us just  s top there.   We have 

seen substant ia l  ev idence of  the re lat ionship between 

General  S ib iya and Mr Mat la la in  th is  Commission  and in  

par t icu lar ,  we have seen evidence that  Mr Mat la la ar ranged 

through Sergeant  Nkosi  for  impalas to be del ivered to the 

home of  General  S ib iya.   Now,  i f  you go to page 86 of  the  

annexure bundle,  BM7.45,  th is  is  when you are in  Cape 

Town for  January the 8 t h .    

MR MOGOTSI :    Ja,  that  is  cor rect .    10 

ADV CHASKALSON SC :    And you WhatsApp Mr Mat la la on 

the 8 t h  o f  January  at  20:57 saying:  

 “P lease assist  wi th  something for  the 

guests. ”  

MR MOGOTSI :    That  i s  cor rect .   

ADV CHASKALSON SC :    And he does not  get  back to you,  

and two hours la ter  you say:  

 “ Impala?”    

MR MOGOTSI :    Yes,  yes.  

ADV CHASKALSON SC :    And then there are some laughing 20 

emoj is  s t ra ight  af ter  that  on the next  page.   

MR MOGOTSI :    Yes.    

ADV CHASKALSON SC :    Are you st i l l  ser iously suggest ing 

that  you were not  aware that  Mr Mat la la had del ivered 

impalas to General  S ib iya?  
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MR MOGOTSI :    Ja,  th is  I  hear  fo r  the f i rs t  t ime.   As you 

say,  people came here and gave evidence before the  

Commission,  Cha i rperson,  ever  s ince I  le f t  the Commission  

last  t ime,  I  do not  watch the Commission.   I ,  i t  is ,  ja ,  I  do 

not  watch the Commission at  a l l .   But  the impala,  th is  one,  

i t  was the meat ,  impala meat ,  which I  thought  we wi l l  have.    

ADV CHASKALSON SC :    But  d id you know of  a p lace in  

Cape Town where  you could get  impala meat?  

MR MOGOTSI :    No,  but  I  thought  he had in  the f r idge.   I t  

was ready.   Not  the animal .   The animal  is  now spoken by 10 

SC and Nkosi ,  and that  I  was not  par t  o f .   And you can see I  

was laughing.   I t  is  the meat  that  we thought  we were going 

to eat  there.   

ADV CHASKALSON SC :    So were you then staying in  Mr  

Mat la la 's  house in  Cape Town?  

MR MOGOTSI :    No.   

ADV CHASKALSON SC :    So how was Mr Mat la la going to 

get  hold of  impala  meat  for  you in  Cape Town?  

MR MOGOTSI :    I  a lso heard Mr  Mat la la may be coming 

here.   He wi l l  be able to ,  he said he have some meat .   20 

ADV CHASKALSON SC :    I  see.   But  Mr Mat la la was not  in  

Cape Town.   He was staying in  Johannesburg.  

MR MOGOTSI :    That  i s  cor rect .   

ADV CHASKALSON SC :    So f rom Johannesburg he was 

going to orchest rate impala meat  for  your  d inner tha t  n ight?  
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MR MOGOTSI :    No,  no,  no,  not ,  I  do not  get  when you say 

he was going to orchest rate.   What  I  know is  we needed 

something fo r  the guests,  which he was going to do f rom 

Johannesburg and then the impala,  the meat ,  the  impala 

meat .  

ADV CHASKALSON SC :    And where would th is  impala 

meat  come f rom?  

MR MOGOTSI :    L ike mysel f  now at  home,  I  have kudu and 

th is  smal l  th ing.   Anyone can,  you can have any meat  that  

you want .   10 

ADV CHASKALSON SC :    No,  you can,  but  I  mean,  are you 

able to  f ind a p lace in  Cape Town at  10:52 at  n ight  that  can 

ar range fo r  a del ivery of  some impala steaks?  

MR MOGOTSI :    No,  i t  i s  to  check i f  we wi l l  have i t  

tomorrow to eat .   And i t  is  now pract ica l .   There is  no way 

you can del iver  impala at  10:52.   

ADV BALOYI SC :    What  were you asking,  that  

…[intervenes] .  

MR MOGOTSI :    The meat .   

ADV BALOYI SC :    Ja,  you thought  what?  That  he wi l l  20 

cause i t  to  be del ivered to you in  Cape Town?  

MR MOGOTSI :    No,  we thought  dur ing braai  he wi l l  ar range 

someone to g ive us some meat .   He got  wi ld  meat .   I t  is  not  

only impala.   That  t ime he was refer r ing to wi ld  meat .    

ADV BALOYI SC :    So he would ar range someone where,  in  
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Cape Town?  

MR MOGOTSI :    I  do not  know,  he  d id not  te l l  us,  because 

…[intervenes] .  

ADV BALOYI SC :    No,  you thought ,  you thought .  

MR MOGOTSI :    Yes,  yes.  

ADV BALOYI SC :    I  am not  asking  about  h im,  but  you,  your  

th ink ing.   You thought  the meat  wi l l  come f rom Mr Mat la la to  

you,  how?  

MR MOGOTSI :    Oh,  no,  no.   Remember,  i f  he has the meat ,  

e i ther  in  the f r idge or  e lsewhere,  he could speak to one of  10 

h is workers to  say,  take 5kg,  d rop for  these people  where  

they were.    

ADV BALOYI SC :    That  i s  why Mr Chaskalson is  asking  

you,  were you staying in  Mr Mata la 's  house and you said  

no.  

MR MOGOTSI :    No.  

ADV BALOYI SC :    And then he says,  so you thought  he 

would orchest rate that  you get  the impala meat  f rom 

Johannesburg to Cape Town?  

MR MOGOTSI :    No.   He had,  agree he has a hol iday house 20 

there.   We d id not ,  i t  is  just  that  we d id not  go there.   

ADV BALOYI SC :    Okay.   

MR MOGOTSI :    He had,  accord ing to h im,  that  meat  in  h is  

house.    

ADV BALOYI SC :    I  see,  in  Cape Town?  
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MR MOGOTSI :    In  Cape Town.   

ADV BALOYI SC :    In  Cape Town house.   I  see.  

MR MOGOTSI :    Yes.   

ADV BALOYI SC :    Okay,  understood.   

ADV CHASKALSON SC :    And what  about  these two cry  

wi th laughter  emoj is ,  one less than the th ree that  you sent  

me,  what  do they mean?  Why would you be cry ing wi th 

laughter  af ter  suggest ing that  he should send you impala?   

MR MOGOTSI :    Was I  cry ing?  

ADV CHASKALSON SC :    No,  the emoj i  is  a c ry wi th  10 

laughter  emoj i ,  a t  the top of  page 87.   

MR MOGOTSI :    Oh,  you see,  he was not  responding and I  

sa id next  t ime,  then I  just  sent  h im to show that  I  can see 

he was not  wi l l ing to  respond.   And I  check,  which wi th a l l  

fa i rness,  the SC st i l l ,  you know,  he make reference to an  

appl icat ion which  was d ismissed,  the content .   He keep on 

saying I  a lso send h im an emoj i  l ike I  sent  to  h im and what ,  

so i t  prompt  me to now,  because I  was f ive minutes la te 

when I  was outs ide and st i l l  i f  he was present ,  I  could not  

have said exact ly  what  happened.    20 

 Now he keeps on touching i t  so tha t  i t  comes as i f  I  

must  a lso say,  i t  is  you who cal led  me,  i t  is  you who said,  

Mafana,  can you get  me th is ,  th is  on Sule iman,  i t  is  h im.  

Now for  us not  to  ta lk  about  i t ,  I  am request ing that  these 

examples re lat ing to that  th ing,  because the mat ter  has 
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been d ismissed.   

ADV CHASKALSON SC :    The mat ter  has been d ismissed,  

but  I  want  to  know what  was so  funny about  the suggest ion 

that  Mr Mat la la would g ive you impala,  that  you sent  h im 

two emoj is  which are the cry wi th laughter  emoj is .   

MR MOGOTSI :    Ja,  he was not  responding,  but  l ike  you 

said,  I  a lso send you,  i t  means I  love sending th is  stuf f ,  

Chai r .  

ADV CHASKALSON SC :    Ja,  we have had an in terest ing  

t ime in  th is  Commission learn ing about  the d i f ferent  10 

meaning of  new emoj is .   So that  is  General  S ib iya.   The 

other  possib i l i t y ,  and they are not  exclus ive,  is  poss ib ly  the 

Min ister ,  Min ister  Mchunu,  because a l l  o f  your  

communicat ions,  which we have seen,  re lated to General  

Khumalo.   Are  you in  possession of  any other  

communicat ions wi th the  Min ister  that  you can show us that  

do not  re late to  General  Khumalo?  

MR MOGOTSI :    Ja,  but  remember  the phone is  now gone.   

We would perhaps get  something when you ta lk  about  the  

ANC, the ANC, too much.   Ja,  bu t  now there is  no th ing to 20 

show you now s ince the phones are  …[ incomplete] .  

ADV CHASKALSON SC :    And you spoke to the Min ister  

about  Mr Mat la la  as someone who was going to fund h im.   

You remember that  at  page 110,  foot  of  110.  

 “The guy of  the funding (20)  i s  a lso in  
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Johannesburg f rom Tuesday.   He is  the  

one I  sa id has a 3 b i l l i on cont ract  wi th  

SAPS.”  

MR MOGOTSI :    Yes,  I  remember th is ,  but  we a lso  deal t  

wi th  th is .  

ADV CHASKALSON SC :    Yes.  

MR MOGOTSI :    Ja.  

ADV CHASKALSON SC :    And you to ld Mr Mat la la that  you 

wanted h im to fund the Min ister .   You remember that?  

MR MOGOTSI :    I  want  h im to fund the Min ister?  10 

ADV CHASKALSON SC :    Yes.    

MR MOGOTSI :    I  cannot  remember  that .   

ADV CHASKALSON SC :    Wel l ,  le t  me g ive you an example.   

Go to page 59.   You see foot  of  page 59,  Mr Mat la la te l l s  

you,  when you te l l  h im to stand back for  h is  safety in  

business,  he says:  

 “This wi l l  not  change my cont r ibut ion 

towards the Min is ter  though.   I  made a 

conscious decis ion and I  am not  

backing down.   Whatever help  the  20 

Min ister  needs f rom my s ide,  I  wi l l  be  

happy to assist . ”  

MR MOGOTSI :    Ja,  but  the quest ion was,  d id I  ask  h im to 

fund th is  and …[ intervenes] .  

ADV CHASKALSON SC :    No,  no.   
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MR MOGOTSI :    I  d id  not  ask h im.   

ADV CHASKALSON SC :    You d id not  ask,  so he 

volunteered to fund the Min ister .    

MR MOGOTSI :    Ja,  you see,  th is  is  what  he said.   You can 

say I  vo lunteered,  but  I  d id  not  ask h im.   You can never ask 

funding or  anyth ing in  the name of  another  person.   

ADV CHASKALSON SC :    He thought  that  he was funding 

the Min ister ,  or  not?  

MR MOGOTSI :    Come again?  

ADV CHASKALSON SC :    Mr  Mat la la thought  he  was 10 

funding the Min ister .   

MR MOGOTSI :    Thought  he was funding the Min ister?  He 

thought  he was funding the Min ister?  

ADV CHASKALSON SC :    Yes.    

MR MOGOTSI :    No.   In  a l l  our  communicat ion,  there is  no 

par t  where I  say the Min ister  wants,  no.   No one ever  

funded Min ister  Senzo,  that  I  know,  nobody.   The guy that  

want ,  which I  thought  would fund the th ing,  I  forgot  h is  

name,  he a lso had a smal l  cont ract  in  SAPS,  but  the  

meet ing never mater ia l i zed.   20 

ADV CHASKALSON SC :    I  see.   So i t  was somebody e lse  

who was funding the Min ister .  

MR MOGOTSI :    Never funded.   

ADV CHASKALSON SC :    Right .  

MR MOGOTSI :    I  was t ry ing to  ar range the  meet ing,  i t  
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never took p lace,  for  that  th ing in  KZN.   

ADV CHASKALSON SC :    Let  us  look at  the last  possib le  

candidate,  General  Khan.    

MR MOGOTSI :    General  Khan?  

ADV CHASKALSON SC :    Yes.   

MR MOGOTSI :    A l l  r ight .   

ADV CHASKALSON SC :    He was being prosecuted at  the  

t ime in  a process which had been in i t ia ted by  General  

Khumalo.   Do you remember that?  

MR MOGOTSI :    I t  i s  correct .    10 

ADV CHASKALSON SC :    The only person in  Cr ime 

Inte l l igence who actual ly  admi ts to  any knowledge of  your  

operat ion is  someone who works  wi th General  Khan and 

says he is  a very good f r iend.   That  is  your  co -handler .   

MR MOGOTSI :    Oh,  he said that  to  you?  No,  I  do not  know 

that .    

ADV CHASKALSON SC :    Yes,  we l l ,  you can take i t  f rom us 

that  that  is  what  h is  test imony was.   

MR MOGOTSI :    Thank you,  Chai r .   

ADV CHASKALSON SC :    There is  no s ign of  you on the 20 

books of  Cr ime Inte l l igence,  we have seen that .   You are  

not  registered as  an agent ,  you are not  registered as an 

in formant .   

MR MOGOTSI :    Ja,  but  I  cannot  comment  on that .   

ADV CHASKALSON SC :    Yes,  but  i f  your  co -handler  was 
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go ing to be running you of f  the books of  Cr ime Inte l l igence,  

you would expect  that  he would need someone senior  to  

support  h im doing that .    

MR MOGOTSI :    You see,  when we went  to  the hospi ta l  wi th  

you,  you remember we went  to  the hospi ta l?  

ADV CHASKALSON SC :    Yes,  you d id not  come,  but  your  

at torneys d id.   

MR MOGOTSI :    Thank you,  Chai r .   

ADV CHASKALSON SC :    Your at torney and Counse l  d id.    

MR MOGOTSI :    He wrote something very short ,  and he 10 

said,  when I  was registered fo r  th is  par t icu la r ,  because the  

mat ter  was sensi t ive,  we could  not  be registered,  re -

registered again.   So i t  was then done manual ly .   I  do not  

know how they do i t .    

ADV CHASKALSON SC :    Yes,  we have been t ry ing to f ind 

that  out  too,  but  the one th ing tha t  is  c lear  to  me is  that  i s  

not  someone at  the level  o f  a  rank of  Colonel  wi l l  do  wi thout 

cover h igher up.   Do you accept  that?  And i f  you are going 

to run someone o f f  the books,  you wi l l  want  a senior  of f icer  

backing you.   20 

MR MOGOTSI :    Ja,  but  that  i s  why he was ca l led by 

General  Mfazi  in  the f i rs t  p lace.    

ADV CHASKALSON SC :    Yes,  bu t  General  Mfazi  was long 

dead by th is  stage.   A re you now saying i t  was General  

S ib iya who was the one who was protect ing the operat ion?   
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MR MOGOTSI :    No,  no,  no.   The in t roduct ion of  the co -

handler  and General  Mfazi  happens on the same day 

s imul taneously.   I t  was the  same per iod.   Genera l  S ib iya  

came in af ter  the e lect ions.   Now,  recent ly ,  when we needed 

another  DNC, i t  i s  the co -handler  who went  to  ta lk  to  h im,  

who ar ranged a l l  those th ings,  i t  is  not  me.    

 You see,  the s i tuat ion is  so,  I  do  not  know how to  

put  i t ,  Chai r ,  a  log ic person wi l l  th ink,  wi l l  ask h imsel f ,  but  

th is  Brown Mogots i ,  l ike you say,  th is  i s  not ,  th is  does not  

ex ist ,  where does th is  th ings come f rom?  Why wi l l  th is  man 10 

be involved in  these th ings to  the  h i l t .   I t  is  just  that  when 

we are here,  we are not  being quest ioned,  the evidence or  

the in format ion that  we brought ,  what  I  have been doing.   I  

am get t ing to be asked about  th is ,  l i ke impala,  my ID 

number,  the mat ter  in  the North West .   We do not  deal  wi th  

the n i t ty  g r i t t ies of  why do we have th is  Commission,  and 

that  is  why I  was so wi l l ing to  come here and say th is  i s  

what  happened.    

 Now,  I  have a lso said,  i t  is  just  that  now 

Commissioners say I  am s i t t ing here under oath,  and the 20 

lawyers are not  ta lk ing under,  they have not  taken an oath.   

I  was saying there is  someone who can help th is  

Commission in  two days.   He br ing the  f i le ,  he br ing  

everyth ing that  has been purchased i l legal ly .   I  w ish you 

accept  that .  
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ADV CHASKALSON SC :    We have asked you fo r  the name 

of  th is  person and contact  deta i l s ,  and you wi l l  not  g ive  

them …[ intervenes] .  

MR MOGOTSI :    [ Ind ist inct ]… [cross- ta lk ing]  we wi l l  do i t .   

Even my co -handler  d id te l l  you.   He asked you,  le t  th is  man 

come here.  

MR MOGOTSI :    No,  your  co -handler  asked us about  

something comple te ly d i f ferent ,  which we are fo l lowing up.    

MR MOGOTSI :    A l l  r ight .   No,  thanks.  

ADV BALOYI SC :    But ,  Mr Mogots i ,  you were asked r ight  at  10 

the beginning of  your  ev idence to provide names of  people  

that  the invest iga tors can speak to  about  the leads that  you 

say should have been fo l lowed,  and speci f ica l l y  the Cr ime 

Inte l l igence compla ints that  you have about  property .   You 

were asked,  and you said,  I  do  not  want  to  incr iminate 

mysel f .   

MR MOGOTSI :    You mean today?  

ADV BALOYI SC :    Yes.   

MR MOGOTSI :    Ja,  no.   No,  i t  is  f ine.  

ADV BALOYI SC :    No,  no,  no,  you were asked,  and you 20 

cannot  three hours la ter  say,  wel l ,  I  have that  in fo rmat ion,  I  

can g ive you that  person.   

MR MOGOTSI :    No.    

ADV BALOYI SC :    Now is  the opportuni ty  fo r  you to g ive  

the Commission the  name of  the person that  you say the 
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Commission shou ld speak to,  who you say can come,  he wi l l  

come here or  can come here wi th f i les,  not  through your  

at torneys.   They are not  test i f y ing.   You are the wi tness that  

is  making the a l legat ion,  remember .    

 You are the one in  the wi tness box that  has made 

the a l legat ion the last  t ime you appeared and today that  

there are these propert ies,  Cr ime Inte l l igence,  invest igate 

them.  The s imple  quest ion you were asked is ,  okay,  g ive us 

a name so that  we know who to ta lk  to .   You said,  I  do not  

want  to  incr iminate mysel f .    10 

MR MOGOTSI :    Okay,  no,  I  remember.   Let  me not  

incr iminate mysel f ,  Chai r .   But  what  I  d id  say is  s t i l l  here.   

The t i t le  deed,  the amount  of  the  property,  the  person whom 

the property is  registered on.   I t  is  here,  i t  is  w i th  the 

Commission.   At  least  i f  you could star t  there.   

ADV BALOYI SC :    Can I  understand th is .   You are refusing 

to g ive a name of  the person that  wi l l  assist  the Commission  

to f ind out  more about  these propert ies that  you say Cr ime 

Inte l l igence bought ,  used money,  bought  and registered in  

the name of  somebody 's daughter .    20 

 You want  us to  invest igate tha t ,  but  you are  

refusing to g ive  the name of  the person who you say can 

come here,  has got  f i les and documents,  because that  i s  

what  you said.   You said there is  someone who is  got  f i les  

and documents and they can come here.   And I  am now 
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asking you the s imple quest ion,  you are refusing to g ive the  

name of  that  person.   

MR MOGOTSI :    But ,  Chai r ,  I  th ink what  the  Commission,  

th is  I  have said before.   I f  General  Khumalo is  the Head of  

Cr ime Inte l l igence,  i t  means he is  a lso s igned.   I  sa id  

Lushaba,  the Major  General ,  i s  the CFO of  the Cr ime 

Inte l l igence,  i t  means he is  a lso s igned.   Now,  i f  we are  

able to  go to so  many bank statements,  so  many people,  

inc luding mysel f ,  a l l  o f  us,  can we not  get  the statement  of  

the Cr ime Inte l l igence,  here is  the  property  name,  there  is  10 

the date of  t ransfer  and the amount  of  money that  has been 

paid.   Can th is  not  be pursued,  because I  am saying th is  

…[intervenes] .  

ADV BALOYI SC :    Maybe …[ intervenes] .  

MR MOGOTSI :    I  am saying th is ,  Commissioner,  because I  

spoke of  an in formant  who was in  the operat ion and 

pretended to have passed on and money was c la imed,  he  

was g iven 50,000.   I  gave the name of  the pol ice who 

wanted to accompany the handler  to  meet  the in formant .   

A f ter  meet ing,  th ree days la ter ,  the  in formant  was k i l led.    20 

ADV BALOYI SC :    Yes,  Mr Mogots i ,  le t  me stop you.   You 

have said,  as you are s i t t ing there …[ intervenes] .  

MR MOGOTSI :    Yes.   

ADV BALOYI SC :    There is  someone who has f i les  and 

documents,  and you keep repeat ing i t ,  that  is  why I  am 



    15 MAY 2026 – DAY 109 
 

Page 230  o f  233  

 

 

ta lk ing to you about  i t ,  o therwise we would a l l  have gone 

home by now.   You keep repeat ing i t .    

MR MOGOTSI :    Okay,  I  wi l l  g ive,  I  wi l l  …[ intervenes] .  

ADV BALOYI SC :    You keep repeat ing i t .   You say 

invest igate that .   There is  noth ing wrong wi th you saying 

that ,  saying invest igate i t .   You get  asked,  no,  in  fact ,  

before you get  asked,  you say there is  a person who,  i f  you 

ta lk  to  them, they wi l l  come here w i th f i les and documents.   

You said that .   

MR MOGOTSI :    Yes.   10 

ADV BALOYI SC :    And Mr Chaskalson and now me have 

said,  g ive us the name.   You say,  speak to my at torney.   So 

you do have a name,  r ight?  When you say,  speak to my 

at torneys,  and I  say,  we cannot  speak to your at torneys 

because they are  not  test i fy ing,  they are not  the ones that  

make the a l legat ion.   You make the a l legat ion in  the  wi tness 

box,  g ive us the name.   You can say,  I  re fuse to g ive you 

the name,  because I  understand you to be refusing to g ive  

the name,  and I  would l i ke i t  to  come f rom your mouth that  

you refuse to g ive  us the name.   Then we leave th is  top ic.    20 

MR MOGOTSI :    No,  we cannot  leave the topic,  

Commissioner.   I t  is ,  the ru les have been read.   Once you 

have taken an oath,  you cannot  refuse.    

ADV BALOYI SC :    So g ive us the name,  Mr Mogots i .   

MR MOGOTSI :    I t  is  the same as,  I  wi l l  g ive the name,  and 
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I  wish …[ intervenes] .  

ADV BALOYI SC :    P lease do.  

MR MOGOTSI :    Ja,  I  wi l l  wr i te  i t  down a lso.   

ADV BALOYI SC :    P lease do.   Ja,  maybe le t  us cut  through 

th is .   

MR MOGOTSI :    A l l  r ight .  

ADV BALOYI SC :    You can wr i te  the name down,  g ive i t  to  

Mr Chaskalson.   You have g iven h im something to star t  

wi th ,  to  star t  to  invest igate,  someone to ta lk  to .    

MR MOGOTSI :    Yes,  I  wi l l  do that .    No,  thank you.   Thank 10 

you.   At  least ,  thank you so much,  Chai r .   This one is  a l i ve.    

ADV CHASKALSON SC :    I t  is  a lways a help when you have 

to ask them quest ions.   I t  is  a  name I  know.   I  am happy.   I f  

you want  to  dest roy that  so that  i t  goes no fu r ther ,  I  wi l l  

remember that  name.   I  know that  name.    

MR MOGOTSI :    Oh,  thank you,  Chai r .   

ADV BALOYI SC :    Thank you,  Mr Mogots i .    

ADV CHASKALSON SC :    Chai r ,  i t  is  6  o 'c lock on a Fr iday.   

I  do not  have any fur ther  quest ions.   

CHAIRPERSON :    Thank you,  Mr Chaskalson.   20 

ADV KHUMALO SC :    Just  to  p lace i t  on record,  we gave i t  

back to you.   Do not  say i t  was leaked by the Commission.    

CHAIRPERSON :    Any re -examinat ion,  Ms Mohomane?   

ADV MOHOMANE :    None,  Chai r .    Thank you.   

CHAIRPERSON :    Thank you very much.   And have we 
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reached a stage where Mr Mogots i  must  be excused or  is  

being excused?  

ADV CHASKALSON SC :    I f  Mr Mogots i  and I  do  not  see 

each other  ever  again I  suspect  we wi l l  both be very  

p leased,  Chai r .    

CHAIRPERSON :    Thank you.   

MR MOGOTSI :    But  I  l ike how he is  smi l ing face.  

CHAIRPERSON :    Mr Mogots i ,  thank you very,  very  much.   

You are excused.   

MR MOGOTSI :    Thank you,  Chai r .   10 

CHAIRPERSON :    The Commission wi l l  not  be s i t t ing unt i l ,  

what  wi l l  be the date?  

ADV CHASKALSON SC :    1  June.    

CHAIRPERSON :    1  June,  unt i l  1  June.   We are going to be 

prepar ing the second in ter im report .   Let  us adjourn and 

resume at  9:30 on 1 June 2026.    

INQUIRY POSTPONED TO 1 JUNE 2026  

INQUIRY ADJOURNS 

-  -  -  -  -  -  -  -  -  -  -  -  -  
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